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I. Party Information

County, Nevada
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Plaintiff(s) (name/address/phone):
SATICQY BAY LLC SERIES 4641

Defendant(s) (name/address/phone):
NATIONSTAR MORTGAGE,
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LLC: COQPER CASTLE

VIAREGCIO CT
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AND MONIQUE CGUILLORY

Attorney (name/address/phone):
MICHAEL F. BOHN, Esq,

Attorney (name/address/phone):

376 E. Warm Springs Road Suite 125

Las Vegas, NV 88119

(702) 642-3113
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applicable subcategory, if appropnate)

[ ] Arbitration Requested

Civil Cases
Real Property Torts
Negligence

E:i Landlord/Tenant Negligence -- Auto [: Product Liability

1 Unlawful Detainer Negligence -- Medical/Dental Product Liability/Motor Vehicle
m “Title to Property Negligence -- Premises Liability a QOther Torts/Product Liability

1 Foreclosure (Slip/Fall) E__Ll: tentional Misconduct

L Liens E:_i Negligence -- Other Torts/Defamation (Libel/Slander)

Y ¥ XQuiet Title Interfere with Contract Rights

Specific Performance E Employment Tarts (wrongful termination)

Condemnation/Eminent Domain
Other Real Property
Partition
E Planning/Zoning

Other Torts

i‘:] Anti-trust
Fraud/Misrepresentation
Insurance

Legal Tort

Unfair competition

Probate

Other Civil Filing Types

Summary Administration
General Administration
Special Administration
Set Aside Estates
m Trust/Conservatorships
E Individual Trustee
Corporate Trustee
Other Probate

Construction Defect

Chapter 40

General

reach of Contract

Building & Construction
Insurance Carrier

Commercial Instrument

Other Contracts/Acct/Judgment
Collection of Actions
Employment Contract
(Guarantee

Sale Contract

Uniform Commercial Code
Civil Petition for Judicial Review
Other Administrative Law
Department of Motor Vehicles
Worker's Compensation Appeal
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[ "] Appeal from Lower Court
(alse check applicable civil case bax)

i:] Transfer from Justice Court
i:} Justice Court Civil appeal
Civil Writ
ﬂ Other Special Proceeding
[ 1 Other Civil Filing
] Compromise of Minor's Claim
Conversion of Property
___jDamage to Property
Employment Security
Enforcement of Judgment
__jForeign Judgment - Civil
Other Personal Property
1 Recover of Property
Stockholder Suit
Other Civil Matters

I11. Business Court Requested (Please check applicable category; for Clark and Washoe Counties only. )

.| NRS Chapters 78-88

- § Commodities (NRS 90)
Securities (NRS 90)

Enhanced Case Mgmt/Business
Other Business Court Matters
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MICHAEL F. BOHN, ESQ.

Nevada Bar No.: 1641 CLERK OF THE COURT
mbohn(@bohnlawfirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.

376 East Warm Springs Road, Ste. 125

Las Vegas, Nevada 89119

(702) 642-3113/ (702) 642-9766 FAX

Attorney for plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
SATICOY BAY LLC SERIES 4641 CASENO.: A-13-6839240-C
VIAREGGIO CT DEPTNO.: V
Plaintiff,

EXEMPTION FROM ARBITRATION:

VS, Title to real property

NATIONSTAR MORTGAGE, LLC; COOPER
CASTLE LAW FIRM, LLP; and MONIQUE
GUILLORY

Defendants.

COMPLAINT

Plaintiff, Saticoy Bay LLC Series 4641 Viareggio Ct, by and through it’s attorney, Michael F.
Bohn, Esq. alleges as follows:

1. Plaintiff is the owner of the real property commonly known as 4641 Viareggio Court, Las
Vegas, Nevada.

2. Plamtiff obtained title by foreclosure deed recorded September 6, 2013.

3. The plaintiff’s title stems from a foreclosure deed arising from a delinquency in
assessments due from the former owner to the Naples Community Homeowners Association,
pursuant to NRS Chapter 116.

4. Nationstar Mortgage, LLC is the beneficiary of a deed of trust which was recorded as an

encumbrance to the subject property on January 25, 2007.




1 5. Cooper Castle Law Firm, LLP is the trustee on the deed of trust.
2 6. Defendant Monique Guillory was the former owner of the subject real property.
3 7. The interest of each of the defendants has been extinguished by reason of the foreclosure
4 [Isale resulting from a delinquency in assessments due from the former owner, Monique Guillory to the
5 [[Naples Community Homeowners Association, pursuant to NRS Chapter 116,
6 8. Nonetheless, defendant Nationstar Mortgage, LLC has recorded a notice of default and
7 |lelection to sell under it’s deed of trust pursuant to NRS 107.080.
8 9. Plaintiff is entitled to an injunction prohibiting the foreclosure sale from proceeding,
9 10. The plamtiff is entitled to an award of attorneys fees and costs.
10 SECOND CLAIM FOR RELIEF
11 11. Plaintiff repeats the allegations contained in paragraphs 1 through 10.
12 12. Plaintiff is entitled to a determination from this court, pursuant to NRS 40.010 that the
13 |Iplaintiff is the rightful owner of the property and that the defendants have no right, title, interest or
14 |claim to the subject property.
15 13. The plaintiff is entitled to an award of attorneys fees and costs.
16 THIRD CLAIM FOR RELIEF
17 14. Plaintiff repeats the allegations contained in paragraphs 1 through 13.
18 15. Plaintiff seeks a declaration from this court, pursuant to NRS 40,010, that title in the
19 [[property is vested in plaintiff free and clear of all liens and encumbrances, that the defendants herein
20 ||lhave no estate, right, title or interest in the property, and that defendants are forever enjoined from
21 |lasserting any estate, title, right, interest, or claim to the subject property adverse to the plaintiff.
22 16. The plaintiff is entitled to an award of attorneys fees and costs.
23 FOURTH CLAIM FOR RELIEF
24 17. Plaintiff repeats the allegations contained in paragraphs 1 through 16.
25 18. Defendant Monique Guillory was served with a 3 day notice to quit.
26 19. The defendant has failed to vacate the premises despite the notice that have been served
27 |lupon him.
28
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20. The defendant has remained in possession of said property up to and including the
present time.
21. The plaintiff is entitled to a Writ of Restitution of the restoring possession to the plaintiff.
22. Plaintiff is entitled to an award of attorneys fees and costs of suit.
WHEREFORE, plaintiff prays as follows:
ON ACCOUNT OF THE FIRST CLAIM FOR RELIEF

1. For injunctive relief;
2. For an award of attorneys fees and costs; and
3. For such other and further relief as the Court may deem just and proper.

ON ACCOUNT OF THE SECOND CLAIM FOR RELIEF

1. For a determination and declaration that plaintiff is the rightful holder of title to the
property, free and clear of all liens, encumbrances, and claims of the defendants.
2. For an award of attorneys fees and costs; and

3. For such other and further relief as the Court may deem just and proper.

ONACCOUNT OF THE THIRD CLAIM FOR RELIEF

1. For a determination and declaration that the defendants have no estate, right, title, interest
or claim in the property.

2. For a judgment forever enjoining the defendants from asserting any estate, right, title,
interest or claim in the property; and

3. For such other and further relief as the Court may deem just and proper.
/17
/17
/17
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ON ACCOUNT OF THE FOURTH CLAIM FOR RELIEF

1. For restitution and possession of the premises;

2. For reasonable attorneys fees and costs of Court; and

3. For such other and further relief as the Court may deem proper.
DATED this 25th day of September 2013.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s /Michael F. Bohn, Esq. /
Michael F. Bohn, Esq.
376 East Warm Springs Road, Ste. 125
Las Vegas, Nevada 89119
Attorney for plaintiff
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MICHAEL F. BOHN, ESQ.

Nevada Bar No.: 1641
mbohn(@bohnlawfirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.
376 East Warm Springs Road, Ste. 125
Las Vegas, Nevada 89119

(702) 642-3113/(702) 642-9766 FAX

Attorney for plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 4641
VIAREGGIO CT

Plaintiff,

VS.

NATIONSTAR MORTGAGE, LLC; COOPER
CASTLE LAW FIRM, LLP; AND MONIQUE

GUILLORY

Defendants.

CASENO.: A-13-689240-C
DEPT NO.: v

INITIAL APPEARANCE FEE DISCLOSURE

Pursuant to NRS Chapter 19, filing fees are submitted for the party appearing in the above-

entitled action as indicated below:

SATICOY BAY LLC SERIES 4641 VIAREGGIO CT $270.00

TOTAL REMITTED:

$270.00

DATED this 25th day of September 2013.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s /Michael F. Bohn, Esq. /
Michael F. Bohn, Esq.
376 East Warm Springs Road, Ste. 125
Las Vegas, Nevada 89119
Attorney for plaintiff
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WRIGHT, FINLAY & ZAK, LLP

Dana Jonathon Nitz, Esq. (SBN 50)

Chelsea A, Crowton, Esq. (SBN 11547)

7785 W. Sahara Ave., Suite 200

Las Vegas, NV, 89117

Tel: (702) 475-7964 Fax: (702) 946-1345
dnitzi@wrightlegal net

ccrowlon@wrightlegal net

Attorneys for Defendant, NATIONSTAR MORTGAGE, LLC

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
SATICOY BAY LLC SERIES 4641 Case No.: A-13-689240-C
VIAREGGIO CT, Dept. No.: V

Plaintiff,
Va.

NATIONSTAR MORTGAGE, LLC; COOPER| NATIONSTAR’S ANSWER TO THE
CASTLE LAW FIRM, LLP; and MONIQUE COMPLAINT AND COUNTERCLAIM
GUILLORY,

Defendants.

NATIONSTAR MORTGAGE, LLC,

Counterclaimant,
VS,

SATICOY BAY LLC SERIES 4641
VIAREGGIO CT; NAPLES COMMUNITY
HOMEOWNERS ASSOCIATION; DOES I
through X; and ROE CORPORATIONS I
through X, inclusive,

Counter-Defendants,

COMES NOW Defendant/Counterclaimant, NATIONSTAR MORTGAGE, LLC

(“Nationstar” or “Defendant”), by and through its attorneys of record, Dana Jonathon Nitz, Esq.,

Page 1 of 19
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and R. Samuel Ehlers, Esq., of the law firm of Wright, Finlay & Zak, LLP, and hereby submits

its Answer to the Plaintitf’s Complaint.
COMPLAINT

1. Defendant does not possess enough information to admit or deny the allegations

in paragraph 1 of the Complaint; therefore, the Defendant denies said allegations.

2. Detendant admits only that Plaintiff was the successful bidder at a foreclosure
sale occurring on August 22, 2013, concerning the property located at 4641 Viareggio Court, Las
Vegas, Nevada 89147, APN No. 163-19-311-015 (the “Property™); and as to the remaining
allegations contained in paragraph 2, Defendant does not possess enough information to admit or
deny them, therefore, Defendant denies said allegations.

3. Defendant does not possess enough information to admit or deny the allegations

in paragraph 3 of the Complaint; therefore, the Defendant denies said allegations.

4, Defendant admits the allegations in paragraph 4 of the Complaint.
5. Defendant admits the allegations in paragraph 5 of the Complaint,
6. Defendant does not possess enough information to admit or deny the allegations

in paragraph 6 of the Complaint; therefore, the Defendant denies said allegations.

7. Defendant denies the allegations in paragraph 7 of the Complaint.

8. Defendant admits it has recorded a notice of default and election to sell under its
deed of trust pursuant to NRS 107.080; however, as to the remaining allegations in paragraph 8
of the Complaint, Defendant denies those allegations.

9. Defendant denies the allegations contained in paragraph 9 of the Complaint.

10. Delendant denies the allepations in paragraph 10 of the Caomplaint.

SECOND [sicl] CLAIM FOR RELIEF

11.  Answering paragraph 11, Defendant hereby repeats, realieges and incorporates
each of 1ts admissions, denials, or other responses to all the paragraphs relerenced hereinabove as

if set forth at length and in full.
12.  Defendant denies the allegations contained in paragraph 12 of the Complaint.

13.  Defendant denies the allegations contained in paragraph 13 of the Complaint.

Page 2 of 19




2

N S

L

THIRD [sic] CLAIM FOR RELIEF

14.  Answering paragraph 14, Defendant hereby repeats, realleges and incorporates
each of its admissions, denials, or other responses to all the paragraphs referenced hereinabove as
if set forth at length and in full.

15.  Defendant denies the allegations in paragraph 15 of the Complaint.

16. Defendant denies the allegations in paragraph 16 of the Complaint.

FOURTH Jsic] CLAIM FOR RELIEF

17. Answering paragraph 17, Defendant hereby repeats, realleges and incorporates
each of its admissions, demials, or other responses to all the paragraphs referenced hereinabove as
if set forth at length and in full.

18.  Defendant does not possess enough information to admit or deny the allegations
in paragraph 18 of the Cornplaint; therefore, the Defendant denies said allegations.

19. Defendant does not possess enough information to admit or deny the allegations
in paragraph 19 of the Complaint; therefore, the Defendant denies said allegations.

20. Detfendant does not possess enough information to adimit or deny the allegations
in paragraph 20 of the Complaint; therefore, the Defendant denies said allegations.

21.  Defendant denies the allegations in paragraph 21 of the Complaint,

22.  Defendant denies the allegations in paragraph 22 of the Complaint.

Defendant denies that Plaintiff is entitled to the relief sought in the “Wherefore™ clauses
of the Compilaint.

Unless specifically admitted herein, all other allegations of the Complaint are expressly
denied,

NATIONSTAR ASSERTS THE FOLLOWING AFFIRMATIVE DEFENSES:

FIRST AFFIRMATIVE DEFENSE

(Failure to State a Claim)

Plaintiff”s Complaint fails to state a claim against Defendant upon which relief can be

granted.

Page 3 0of 19
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SECOND AFFIRMATIVE DEFENSE

(Priority)

Plaintiff took title of the Property subject to Defendant’s first prionty Deed of Trust,
which was signed by Monique Guillory, and recorded on January 25, 2007 (hereinafter “Deed of
Trust™), which encumbers the Property and secures a promissory note (the “Note™), thereby
forestalling any enjoinment/extingwishment of the Defendant’s interest in the Property.

THIRD AFFIRMATIVE DEFENSE

(Assumption of Risl)
Plamtiff, at all material times, calculated, knew and understood the risks inherent in the
situations, actions, omissions, and transactions upon which it now bases its various claims for
relief, and with such knowledge, Plaintiff undertook and thereby assumed such risks and is

consequently barred from all recovery by such assumption of risk.

FOURTH AFFIRMATIVE DEFENSE

(Commercial Reasonableness and Violation of Good Faith - NRS 116.1113)
The foreclosure sale of the alleged lien of Naples Community Homeowners Association
(the “HOA™) by which Plaintiff took its interest was commercially unreasonable if it eliminated
Defendmlt‘ﬁ Deed of Trust, as Plaintiil contends. The sales price, when compared to the
putstanding balance of Defendant’s Note and Deed of Trust and the fair market value of the
Property, demonstrates that the sale was not conducted in good faith as a matter of law. The
circumstances of sale of the property violated the HOA's obligation of good faith under NRS

116.1115 and duty to act in a commercially reasonable manner.

FIFTH AFFIRMATIVE DEFENSE

(Equitable Doctrines)
Defendant alleges that the Plaintiff’s claims are barred by the equitable doctrines of

laches, unclean hands, and failure to do equity.

SIXTH AFFIRMATIVE DEFENSE

(Acceptance)

Defendant asserts that any acceptance of any portion of the excess proceeds does not

Page 4 0f 19
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“satisfy” the amount due and owing on the Note and would not constitute a waiver of its rights

under the Note and Deed of Trust, or statute.

SEVENTH AFFIRMATIVE DEFENSE

(Waiver and Estoppel)
Delendant alleges that by reason of Plaintitf’s acts and omissions, Plaintift has waived its

rights and is estopped from asserting the claims against Defendant.

LEIGHTH AFFIRMATIVE DEFENSE

(Veid for Vagueness)
To the extent that Plaintiff’s interpretation of NRS 116.3116 is accurate, the statute and
Chapter 116 as a whele are void for vagueness as applied to this matter.

NINTH AFFIRMATIVE DEFENSE

(Duc Process Violations)

A senior deed of trust beneficiary cannot be deprived of its property interest in violation
of the Procedural Due Process Clause of the 14 Amendment of the United States Constitution
and Article 1, Sec. 8, of the Nevada Constitution.

TENTH AFFIRMATIVE DEFENSE

(Violation of Procedural Due Process)
The HOA sale is void or otherwise does not operate to extinguish the first Deed of Trust
pursuant to the Due Process Clause of the Nevada Constitution and United States Constitution.

ELEVENTH AFFIRMATIVE DEFENSE

-(Satisfaction of Super-Priority Lien)
The claimed super-priority lien was satisfied prior to the homeowner's association

Toreclosure under the doctrines of tender, estoppel, laches, or waiver,

TWELFTH AFFIRMATIVE DEFENSE

(12 U.S.C. Section 4617(j)(3))
Plaintifi”s claim of [ree and clear title to the property is barred by 12 U.S.C. Section
4617()(3), which precludes an HOA sale from extinguishing the Deed of Trust and preempts

any state law to the contrary,
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THIRTEENTH AFFIRMATIVE DEFENSE

(Additional Affirmative Defenses)
Defendant reserves the right to assert additional affirmative defenses in the event
discovery and/or invesligation indicates that additional affirmative defenses are applicable.

PRAYER

WHEREFORE, Defendant prays for judgment as follows:

1. That the Court make a judicial determination that Defendant’s ownership interest

and/or Deed of Trust is superior to Plaintiff’s claim of title;

b~

That the Court make a judicial determination that Defendant 1s the owner of the

Property subject to the applicable one year right of redemption and/or that

Defendant’s Deed of Trust survived that certain purported non-judicial foreclosure

sale which purportedly occurred on August 22, 2013;

3. That the Court make a judicial determination that Plaintiff took title subject (o
Defendant’s ownership interest and/or Deed of Trust;

4, That Plaintiff recover nothing on account of the claims made in the Complaint and

each of its purported claims;

For reasonable attoimey’s fees and costs; and

th

6. For any such other and furiher rebief as the Court may deem just and proper in the

Case.

NATIONSTAR’S COUNTERCLAIM

COMES NOW Defendant/Counterclaimant, Nationstar Mortgage, LLC (“Nationstar”),
by and through their atlorneys of record, Dana Jonathon Nitz, Esq., and R, Samuel Ehlers. Esq.,
of the law firm of Wright, Finlay & Zak, LLP, and hereby submits its Counterclaim against
Saticoy Bay LLC Series 4641 Viareggio Ct; Naples Community Homeowners Association; Does
I through X; and Roe Corporations I through X, inclusive (collectively, *Counter-Defendants).

INTRODUCTION

1. This action is within the jurisdictional limits ol this Court and this Venue is

appropriate because the Property (defined below) involved is located within the jurisdiction of
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this Court. Plaintiff is also authorized to bring this action in the State of Nevada by NRS 40.430.

2. The real property which is the subject of this civil action consists of a residence
commonly known as 4641 Viareggio Court, Las Vegas, Nevada 89147, APN No. 163-19-311-
015 (hereinafier “Property™).

JURISDICTION AND VENUE

3. Venue and jurisdiction is proper in this judicial district because Defendants reside
in this district; a substantial part of the events or omissions giving rise to Nationstar’s claims
occurred in this district; and the Properiy that is the subject of this action is situated in this
district, in Las Vegas, Clark County, Nevada.

PARTIES

4. Nationstar is a Delaware limited liability company with its principal place of
husiness in the State of Texas and at all times relevant was doing business in the State of
Nevada.

5. Nationstar is now and at all times relevant herein the assigned Beneficiary under
and deed of trust signed by Monigue Guillory (hereinafier “Guillory”), recorded on January 25,
2007, (hereinafter “Deed of Trust™), which encumbers the Property and secures a promissory
note.

6. Upon information and belief, Counter-Defendant, Saticoy Bay LL.C Series 4641
Viareggio Ct, (hereinafter “Saticoy Bay™ or “Buyer”), is a Nevada limited hability company and
at all times relevant was doing business in the State of Nevada, and claims it is the current
titleholder of the Property.

7. Upon information and beliel, Counter-Defendant, Naples Community
Homeowners Association (hereinafter “Naples™ or the “HOA”), is a Nevada non-profit
corporation, licensed to do business in the State of Nevada.

8. Nationstar does not know the true names, capacities or bases of liability of
fictitious defendants sued as Does | through X and Roe Corporations [ through X, inclusive
(collectively “fictitious Defendants”™). Each of the fictitious Defendants is in some way hable to

Nationsiar or claims some rights, title, or interest in the Property that is subsequent to or subject

Page 7 of 19
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to the interests of Nationstar, or both. Nationstar will amend this Counterclaim to reflect the true
names of said defendants when the same have been ascertained.

9, Upon information and belief, Leach Johnson Seng & Gruchow, (hereinafter
“Leach Johnson™ or “HOA Trustee™™) and one or more fictitious Defendants are the agents of the
HOA, and the HOA is responsible for their acts and omissions under the doctrine of respondeat
superior,

FACTUAL BACKGROUND

10.  On or about January 22, 2007, Guillory purchased the Property.]

11.  The Deed of Trust executed by Guillory identified First Magnus Financial
Corporation as the Lender, Greal American Title as the Trustee, and Mortgage Electronic
Registration Systems, Inc. (“MERS™) as beneficiary acting solely as a nominee for lender and
lender's successors and assigns, and secured a loan in the amount of $258,400.00 (hereinafter the
“Guillory Loan™).”

12. On August 30, 2012, an Assignment of Deed of Trust was recorded by which
MERS assigned all its beneficial interest under the Deed of Trust to Nationstar,’

13.  On August 18, 2011, a Notice of Delinquent Assessment Lien was recorded
against the Property on behalf of the HOA by the HOA Trustee.”

14,  On January 24, 2012, a Notice of Default and Election to Sell under Homeowners

Association Lien was recorded against the Property.”

' A true and correct copy of the Grant, Bargain and Sale Deed recorded in the Clark County
Recorder’s Office as Book and Instrument Number 20070125-0003582 on January 25, 2007, is
attached hereto as Exhibit 1. All other recordings stated hereafter are recorded in the same
manner,

% A true and correct copy of the Deed of Trust recorded as Book and Instrument Number
20070125-0003583 on January 25, 2007, is attached hereto as Exhibit 2.

3 A true and correct copy of the Assignment of Deed of Trust recorded as Book and Instrument
Number 20120830-0000676 on August 30, 2012, is attached hereto as Exhibit 3.

A true and correct copy of the Notice of Delinquent Assessment Lien recorded as Book and
Instrument Number 20110818-0002904 on August 18, 2011, is attached hereto as Exhibit 4.

> A true and correct copy of the Notice of Default and Efection to Sell Under Homeowners
Association Lien recorded as Book and Instrument Number 20120124-0000764 on January 24,
2012, is attached hereto as Exhibit 3.

Pape 8 0of 19
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15. OnJuly 30, 2012, a Notice of Foreclosure Sale was recorded against the Property
by the HOA Trustee.”

16.  Upon information and belief, pursuant to that Notice ol Sale, a non-judicial
foreclosure sale purportedly occurred on August 22, 2013 (hereinafter the “HOA Sale™),
whereby Buyer acquired its interest in the Property, if any, for $5,563.00.

17.  On September 6, 2013, a Foreclosure Deed was recorded by which Buyer claims
its interest.’

18. A homeowner’s associalion sale conducted pursuant to NRS Chapter 116 must
comply with all notice provisions as stated in NRS 116.31162 through NRS 116.31168 and NRS
107.090.

19. A lender or holder, such as Nationstar, has a right to cure a delinquent
homeowner’s association lien in order to protect its interest.

20.  Further, the Covenants, Conditions and Resirictions that relate to the Property (the
“CC&Rs™) require reasonable notice of delinquency to all lien holders on the Property.

21, Upon informatien and belief, the HOA and its agent, the HOA Trustee, did not
comply with all mailing and noticing requirements stated in NRS 116.31162 through NRS
116.31168.

22, A recorded notice of default must “describe the deficiency in payment.”

23. The HOA Sale occurred without notice to Nationstar, or its predecessors, agents,
servicers or trustees, what proportion of the lien, if any, that HOA and HOA Trustee claimed
constituted a “super-priority™ lien.

24, The HOA Sale occurred without notice to Nationstar, or its predecessors, agents,
servicers or trustees, whether HOA was foreclosing on the “super-priority” portion of its lien, if
any, or under the non-super-priority portion of the lien,

25.  The HOA Sale occurred without notice to Nationstar, or its predecessors, agents,

“ A true and correct copy of the Notice of Foreclosure Sale recorded as Book and Instrument
Number 20120730-0001448 on July 30, 2012, is altached hereto as Exhibit 6.
7 A true and correct copy of the Foreclosure Deed recorded as Book and [nstrument Number

20130906-0000930 on September 6, 2013, is attached hereto as Exhibit 7.
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servicers or trustees, of a right to cure the delinquent assessment and the super-priority lien, if
any.

20.  The HOA Sale violated Nationstar’s rights to due process because it was not
given proper, adequate notice and the opportunity to cure the deficiency or default i the
payment of the HOA’s assessiments and the super-priority lien, if any.

27.  The HOA Sale was an invalid sale and could not have extinguished Nationstar’s
secured interest because of defects in the notices given to Nationstar, or its predecessors, agents,
servicers or trustees, if any.

28.  Under NRS Chapter 116, a lien under NRS 116,3116(1) can only include costs
and fees that are specifically enumerated in the statute.

29. A homeowner’s association may only coliect as a part of the super priority lien (a)
nuisance abatement charges incurred by the association pursvant to NRS 116.310312 and (b)
nine months of common assessments which became due prior to the institution of an action to
enforce the lien (unless Fannie Mae and Freddie Mac regulations require a shorter period of not
less than six months).

30.  Upon information and belief, the HOA Foreclosure Notices included improper
fees and costs in the amount demanded.

31. The attorney’s fees and the costs of collecting on a homeowner’s association lien
cannot be included in the super-priority Hen.

32,  Upon information and belief, the HOA assessment lien and foreclosure notices
mcluded fines, interest, late fees, dues, attorney’s fees, and costs of collection that are not
properly included in a super-priority lien under Nevada law and that are not permissible under
NRS 116.3102 et seq.

33.  The HOA Sale is unlawful and void under NRS 116.3102 et seq.

34.  The HOA Sale deprived Nationstar of its right to due pracess because the
foreclosure notices failed to identify the super-priority amount, to adequately describe the
deficiency in payment, to provide Nationstar notice of the correct super-priority amount, and to

provide a reasonable opportunity to satisfy that amount.
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35. A homeowner’s association sale must be done in a commercially reasonable

IMelNET,

36. At the time of the HOA Sale, the amount owed on the Guillory Loan exceeded

$300,216.00.

37.  Upon information and belief, at the time of the HOA Sale, the Tair market value of]
the Property exceeded $130,000.00.

38.  The amount paid at the HOA Sale allegedly totaled $3,563.00.

39.  The sales price at the HOA Sale is not commercially reasonable, and not done in
vood faith, when compared to the debt owed to Nationstar en the Guillory Loan and the fair
market value of the Praperty,

40.  The HOA Sale by which Buyer took its interest was commercially unreasonable if]
it extinguished Nationstar’s Deed of Trust,

41.  In the alternative, the HOA Sale was an invalid sale and could not have
extinguished Nationstar’s secured interest because it was not a commercially reasonable sale.

42, Without providing Nationstar, or its predecessors, agents, servicers or trustees,
notice of the correct super-priority amount and a reasonable opportunity to satisfy that amount,
including its faiture to identify the super-priority amount and its failure to adequately describe
the deficiency in payment as required by Nevada law, the HOA Sale is commercially
uircasonable and deprived Nationstar of its right to due process.

43.  The CC&Rs for the HOA® provide in Section 7.8, “Mortgage Protection,” that

Notwithstanding all other provisions hereof, no lten created under this Article 7, nor the
enforcement of any provision of this Declaration shall defeat or render invalid the rights
ol the Beneficiary under any Recorded First Deed of Trust encumbering a Unit, made on
cood farth and for value.... The lien of the assessments including interest and costs, shall
be subordinate to the lien of any First Mortgage upon the Unit.. ..

44, The CC&Rs for the HOA provide in Section 7.9, *Priority of Assessment Lien,”

that Nationstar’s Deed ol Trust encumbers the Property, even in the event the HOA conducts a

* A true and correct copy of the Declaration of Covenants, Conditions and Restrictions recorded
as Book and Instrument Number 20000307.00911 on March 7, 2000, is attached hereto as

Exhibit 8.
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sale pursuant to NRS 116.3116 el seq.

45.  Because the CC&Rs contained a Mortgagee Protection Clause in Section 7.9, and
because Nationstar, or ils predecessors, agents, servicers or trustees, was not given proper notice
that the HOA intended to foreclose on the super-priority portion of the dues owing, Nationstar
did not know that it had to attend the HOA Sale to protect its security interest.

46.  Because the CC&Rs contained a Mortgagee Protection Clause, and because
proper notice that the HOA intended to foreclose on the super-priority portion of the dues owing
was not given, prospective bidders did not appear for the HOA Sale, making the HOA Sale
commercially unreasonable,

47.  Buyer, HOA, and HOA Trustee knew that Nationstar would rely on the
Mortgagee Protection Clause contained in the recorded CC&Rs, and knew that Nationstar would
not know that HOA was foreclosing on super-priority amounts because of the failure of HOA
and HOA Trustee to provide such notice. Nationstar’s absence from the HOA Sale allowed
Buyer to appear at the HOA Sale and purchase the Property for a fraction of market value,
making the HOA Sale commercially unreasonabile.

48.  Buyer, HOA, and HOA Trustee knew that prospective bidders would be less
likely to attend the HOA Sale because the public at large believed that Nationstar was protected
under the Mortgagee Protection Clause in the CC&Rs of public record, and that the public at
large did not receive notice, constructive or actual, that HOA was foreclosing on a super-priority
portion of its lien because HOA and HOA Trustee improperly failed to provide such notice. The
general public’s belief therefore was that a buyer at the HOA Sale would take title to the
Property subject to Nationstar’s Deed of Trust. This general belief resulted in the absence of
prospective bidders at the HOA Sale, which allowed Buyer to appear at the HOA Sale and
purchase the Property for a fraction of market value, making the HOA Sale commercially
unreasonable.

49.  The circumstances of the HOA Sale of the Property breached the HOA’s and the
HOA Trustee’s obligations of good faith under NRS 116.1113 and their duty to actin a

commercially reasonable manner.
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50.  Nationstar is informed and believes that Buyer is a professional property
purchaser,

51.  The circumstances of the HOA Sale of the Property and its status as a prolessional
property purchaser prevent Buyer from being deemed a bona fide purchaser for value.

52.  Upon information and belief, Buyer had actual, constructive or inquiry notice of
Nationstar’s first Deed of Trust, which prevents Buyer from being deemed a bona fide purchaser
or lender for value.

53.  Inthe event Nationstar’s interest in the Property is not reaffirmed or restored,
Nationstar suffered damages in the amount of the fair market value of the Property or the unpaid
balance of the Guillory Lean and Deed of Trust, at the time of the HOA Sale, whichever is

greater, as a proximate result of Defendants’ acts and omissions.

FIRST CAUSE OF ACTION

(Quict Title/Declaratory Relief Pursuant to NRS 30.010 et seq. and NRS 40.010 et seq.
versus Buyer, HOA and all fictitious Defendants)

54,  Nationstar incorporates and re-alleges all previous paragraphs, as if fully set forth
herein.

53.  Pursuant to NRS 30.010 et seq. and NRS 40.010, this Court has the power and
authority to declare Nationstar’s rights and interests in the Property and to resolve Counter-
Defendants” adverse claims in the Property.

36.  Further, pursnant to NRS 30.010 et seq., this Court has the power and authority to
declare the rights and interest of the parties following the acts and omissions of the HOA and

HOA Trustee in foreclosing the Property.

37.  Nationstar’'s Deed of Trust is a first secured interest on the Property as intended

by NRS 116.3116(2)(b).

38.  As the current beneficiary under the Deed of Trust and Guillory Loan,
Nationstar’s interest still encumbers the Property and retains its first position status in the chain
of title for the Property after the HOA Sale and is superior to the interest, if any, acquired by

Buyer, or held or claimed by any other party.
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59, Upon information and belief, Buyer claims an interest in the Property that is
adverse to Nationstar’s inlerest.

60.  Upon information and belief, the HOA, the HHOA Trustee and the fictitious
Defendants failed to provide proper, adequate notices required by Nevada statutes, the CC&R’s
and due process to Nationstar and/or its predecessors, and therefore the HOA Sale 1s void and
should be set aside or rescinded.

61.  Based on the adverse claims being asserted by the parties, Nattonstar is entitled to
a judicial determination regarding the rights and interests of the respective parties to the case.

62, For all the reasons set forth above and in the Factual Background, Nationstar is
entitled to a determination from this Court, pursuant to NRS 40.010, that Nationstar is the
beneficiary of a first position Deed of Trust which still encumbers the Property and is superior to
the interest held by Buyer, and all other parties, 1f any.

63, In the alternative, if' it is found under state law that Nationstar’s interest could
have been extinguished by the HOA Sale, for all the reasons set forth above and in the Factual
Background, Nationstar is entitled to a determination from this Court, pursuant to NRS 40.010,
the HOA Sale was unlawful and void and conveyed no legitimate interest to Buyer.

64.  Nationstar has furthermore been required to retain counsel and is entitled to

recover reasonable attorney’s fees for having brought the underlying action.

SECOND CAUSE OF ACTION

(Permanent and Preliminary Infunction versus Buyer)

65.  Nationstar incorporates by reference the allegations of all previous paragraphs, as
if fully set forth herein,

66.  As set forth above, Buyer claims an ownership interest in the Property that is
adverse to Nationstar.

67.  Any sale or transfer of the Property, prior to a judicial determination concerning
the respective rights and interests of the parties to the case, may be rendered invalid if
Nationstar’s Deed of Trust still encumbered the Property in first position and was not

extinguished by the HOA Sale.
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68.  Nationstar has a reasonable probability of success on the merits of the complaint,
for which compensatory damages will not compensate Nationstar for the lrreparable harm of the
loss of title to a bona fide purchaser or loss of the first position priority status secured by the
Property.

69.  Nationstar has no adequate remedy at law due to the uniqueness of the Property
involved in the case.

70.  Nationstar is entitled to a preliminary and permanent injunction prohibiting
Buyer, its successors, assigns, and agents from conducting a sale, transfer or encumbrance of the
Property if it is claimed to be superior to Nationstar’s Deed of Trust or not subject to that Deed
ol Trust.

71.  Nationstar is entitled to a preliminary injunction requiring Buyer to pay all taxes,
insurance and homeowner’s association dues during the pendency of this action.

72.  Nationstar is entitled to a preliminary injunction requiring Buyer to segregate and
deposit all rents with the Court or a Court-approved trust account over which Buyer has no
control during the pendency of this action.

73.  Nationstar has been required to reiain counsei to prosecute this action and is

entitled to recover reasonable altorney’s fees to prosecute this action.

THIRD CAUSE OF ACTION

(Wrongful Foreclosure versus the HOA and fictitious Defendants)

74,  Nationstar incorporates by reference the allegations of all previous paragraphs, as
if fully set forth herein.

75.  Upon information and belief, the HOA, the HOA Trustee and all fictitious
Defendants did not comply with all mailing and noticing requirements stated i NRS 116.31162
through NRS 116.31168.

76.  The HOA, the HOA Trustee and all fictitious Defendants failed to provide notice
pursuant to the CC&Ras.

77.  Because the HOA Sale was wrongfully conducted and violated applicable law, the

Court should set it aside to the extent that it purports to have extinguished Nationstar’s first Deed
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of Trust and delivered frce and clear title to the Property to Buyer,

78. Because the HOA Sale was not commercially reasonable, it was invalid, wrongful
and should be set aside.

79.  Because the HOA, HOA Trustee and fictitious Defendants did not give
Nationstar, or its agents, servicers or predecessors in interest, the proper, adequate notice and the
opportunity to cure the deficiency or default in the payment of the HOA s assessments required
by Nevada statutes, the CC&R’s and due process, the HOA Sale was wrongfully conducted and
should be set aside.

80.  Asaproximate result of HOA, HOA Trustee and fictitious Defendants® wrongful
foreclosure of the Property by the HOA Sale, as more particularly set forth above and in the
Factual Background, Nationstar has suffered general and special damages in an amount not
presently known, Nationstar will seek leave of court to assert said amounts when they are
determined.

81. If it is determined that Nationstar’s Deed of Trust has been extinguished by the
HOA Sale, as a proximate result of HOA, HOA Trustee and fictitious Defendants”™ wrongful
foreclosure of the Property by the HOA Sale, Nationstar has sulfered special damages in the
amaount equal to the fair market value of the Property or the unpaid balance of the Guillory Loan,
plus interest, at the time of the HOA Sale, whichever is greater, in an amount not presently
known. Nationstar will seek leave of court to assert said amounts when they are determined.

82.  Nationstar has been required to retain counsel to prosecute this action and 1s
entitled to recover reasonable attorney’s fees to prosecute this action.

PRAYER

Wherefore, Nationstar prays for judgment against the Counter-Defendants, jointly and
severally, as follows:
I For a declaration and determination that Nationstar’s interest is secured against

the Property, and that Nationstar’s first Deed of Trust was not extinguished by the

HOA Sale;

2, For a declaration and determination that Nationstar’s interest is superior to the
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interest of’ Buyer, and all other fictitious Defendants;

For a declaration and determination that the HOA Sale was invalid io the extent it
purports to convey the Property Iree and clear to Buyer;

In the alternative, for a declaration and determination that the HOA Sale was
invalid and conveyed no legitimate interest to Buyer;

For a preliminary and permanent injunction that Buyer, its successors, assigns,
and agents are prohibited from conducting a sale or transfer of the Property if it is
claimed te be superior to Nationstar’s Deed of Trust or not subject to that Deed of
Trust;

For a preliminary injunction that Buyer, its successors, assigns, and agents pay all
taxes, insurance and homeowner’s association dues during the pendency of this
action;

For a preliminary injunction that Buyer, its successors, assigns, and agents be
required to segrepate and deposit all rents with the Court or a Court-approved
trust account over which Buyer has no control during the pendency of this action;
IT it is determined that Nationstar’s Deed of Trust has been extinguished by the
HOA Sale, for special damages in the amount of the fair market value of the
Property or the unpaid balance of the Guillory Loan and Deed of Trust, at the time
of the HOA Sale, whichever is greater;

For general and special damages in excess of $10,000.00;
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10. For attorney’s fees;

I, For costs of incurred herein, including post-judgment costs; and
12.  Forany and all further relief deemed appropriate by this Couri.
DATED this 4y of March, 2015.

WRIGHT, FINLAY &

%‘7 *W
Dana Jonethon Nitz, Esq. (BN 30)
Chelsea A, melon Esq (SBN 11547}
7785 W. Sahara Ave., Suite 200
Las Vegas, NV, §91 17
Tel: (702} 475- 7964 Fax: (702) 946-1345
dnitz@wrightlegal nel

cer mvmm’m vrightlegal nef
Attorneys Jor Defendant, Nationstar Mortgage, LLC]
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AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding DEFENDANT
NATIONSTAR’S ANSWER TO PLAINTIFF’S COMPLAINT AND COUNTERCLAIM

filed in Case No. A-13-689240-C does not contain the social security number of any person.

WRIGHT, FINLA Y %

Dana Jorfathon Nitszsq. (SB‘N/S 0)
Chelsea A. Crowton, Esq. (SBN 11547)
7785 W. Sahara Ave., Suite 200

Las Vegas, NV, 89117

(702) 475-7964; Fax: (702) 946-1345
duitz(@wrightlegal. net
cerowlon(@wrightfegal ner

Aitorneys for Defendant, Nationstar Mortgage, LLC

CERTIFICATE OF SERVICE

Pursuant 1o NRCP 5(b), I certify that ] am an employee of WRIGHT, FINLAY & ZAK,
LLP, and that on this U day of March, 2015, I did cause a true copy of NATIONSTAR'S
ANSWER TO THE COMPLAINT AND COUNTERCLAIM to be e-filed and e-served

through the Eighth Judicial District EFP system pursuant to NEFR 9.
Law Offices of Michael F. Bohn, Esq.

Name Email
Eserve Contact olficedbohnlaw{irm.com
Michacl F Behn 12sq izbohndebohnlawfirm.com

The Conper Caslte Law Firm. LLP

Mame Email

Jason Peck, Esq. iasonpeckcelirm.com

ﬁ.ﬂli

An Employee of WRIGHT, FINLAY & ZAK, LLP
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Fea: §19.00  #PTT: §1,647.30
N/C Fee: $0.08

APN: 163-19-31 -1
AR RP.I.T: §1,647.30
Eacraw NOQ.: 67-D1-6578DH

WHEN RECORDED MAIL DEED B1% .
AND TAX STATEMENTS TO: Tzuwéazﬁ;aa AR
Menique Guillory

i Vo Cou Regustor

bz Ve TV 291 SREAT BAERICAN TITLE

A Sabon CONONRChalR . ... | Debbie Conuny -

Clark Cm.mty Recorder  Pgs: 8
GRANT, BARGIN, SALE DEED

THIS INDENTURE WITNESSETH: Thst Bakers Finsncial Power Group LLC, A Litnited 1 inhflity

For valugble considerntion, receipt of which is bereby atknowlzdged, hereby Grant, Bargain, Sell and
Convey to Monique Guillary, A Single Woman

All that real property siluated in the County of Clavk, Statz of Nevada, boundad and described gs foliows:
SEE EXHIBIT "A"

SURJECT TO: 1. Taxes for the curvent Sscel yoor.
2. Rights of way, reservations, 1estrictions, easements and conditions of record.

CLARK,NV Page 1 of 8 Printed on 12/19/2014 5:01:07 AM

Dacument: DED 2007.0125.3582
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CLARK,NV

Comment:

Topether with all an singular the tenements, hereditaments and eppuriengnees thereunio belonging or in
- iming.
Witness my/our hand(s) this_ £ & _ day of Jes "*M":\, , 2007

Bakers Financta] Power ironp, LLC E

PR i bk AR EE el 3
g“-‘-‘-, MOTARY PLIBLIC -
st eTATE OF NEVADA

.

STATE OF NEVADA el S
COUNTY OF CLARX LaATIE W DEN

Cir 1 an0g

Om \Sﬁﬂllﬂfl.l 2«?,2&1 personally appesred before me, o Notary Public, Justin Baker, pecsonelly
known (or proven) to me 5o be the person(s] whose name(s) is/are subscribed w the within lnswument and
who aclmawledged thst he/she/they executed the instroment.

Notary Public

Station Id :XKQQ
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EXHIBIT "A"

FARCEL ONE (1):

Lot Beventy (M) in Elock Oue (1) of CONQUISTADOR/TCMPKINS-UNIT 2, as shown
by may thereof on flt ih Bofl 93 of Plats, Page 1, in the Office of the Cannty Recorder of
Ciari County, Nevadn,

PARCEL TWO (2):

A pon exchisive casement for ingress, sgress and Publlc Utility Purpeses on, over and
Across the Private Streets on the Map Relferenced lercinabove, which casement is

Apparienant to parcel one (1).

CLARK,NV Page 3 of 8 Printed on 12/19/2014 5:01:08 AM

Document; DED 2007.0125.3582
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%C L@W‘&\ Corhion W

APN: 163-19-311-015
Affix RP.T.T.: $1,647.30
EBscrow NO.: 07-81-6578DH

“WHEN RECORDED MAIL DEED

AND TAX STATEMENTS TO:

Monique Guillory
4641 Viareggio Court
Las Vegs, NV 89147

GRANT, BARGIN, SALE DEED

THIS INDENTURE WITNESSETH: That Bakers Financial Power Group LLC, A Limited Liability

For valuable consideration, receipt of which is hereby scknowledged, hereby Grant, Bargain, Sell and
Convey to Monique Guillary, A Single Woman

All that real property situzted in the County of Clark, State of Nevada, bounded and described as follows:

SEE EXHIBIT "A"

SUBJECT TO: 1. Taxes for the current fiscal year. |
2. Rights of way, reservations, restmnitions, easements and conditions of record.

Station Id :XKQQ
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Together with all an singular the enements, hereditaments and appurtenaoces thereunto belonging or in
IMYyWise appertaining.
Witness my/our hand(s) this 2 2 day of \)ﬂ.ﬂ wod( \} _, 2007

Bakers Financtal Power Group, LLC

ik ah

STATE OF NEVADA
COUNTY OF CLARK

AR TETRLEE T E 3 SR s AL
N "TARY PUALIC
Moo 1..{ DF MEVADA

it e Af Ak

_% L ATIE 1O DEN
Mo e © 7 00

- On \Sﬁnll 'LI 27 )zdﬂ personally appeared before me, a Notary Public, Justin Baker, personally
known (or prcwcn) to me o be the person(s) whose name(s) is/are subscribed to the within instrement and
who acknowledged that he/she/they executed the instrument.

Notary Public

CLARK,NV Page 5 of 8 Printed on 12/19/2014 5:01:08 AM
Document: DED 2007.0125.3582
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EXHIBIT "A"

PARCEL ONE (1):

Lot Seventy (70) in Block Oxe (1) of CONQUISTADOR/TOMPEINS-UNIT 2, as shown
by map thereof on file in Bokk 93 of Plats, Page 1, in the Office of the County Recorder of
Olark County, Nevada,

PARCEL TWO (2):

A nen exclusive ensement for ingress, egress and Public Utility Purposes on, over and
Across the Private Sireets on the Map Referenced Hereinabove, which easement is

Appurienant to parcel one (1).
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STATE DF NEVADA
DECLARATION OF VALUE

1. Assmssor Fareel Numheris):
a) 163-19-311-015

b}

&}

d)

2. Type of Propesty V4

o) [ Vacam Land b) [} Yingle Fam Res.
e} [ ] Coodo/Twnhse d) [T 2-4 Plex
€} [] Apt Bhdg N} [] Commiindl
g [] Apricuinaal b) [} Mebilc Home

3. Total VoloeSoles Price of Property
Deed tn Lisu of Forechasurn Baly { value of property)
Toansler tax valus
Real Property Trancfir Tax Due:
4. If Exempiion Clalmed
a) Trapsfer Tax Exemption per WIS 375,090, Section
b} E=xplain Reason for Exemption:
5. Partial Interest: Ferceniage Delop fransfesred: %

Station Id :XKQQ

For recorders optional nse anly
DocomeabInrhrumenti:

ook Page:

Irate of Recoring:

Nates:

$323,000.00
5
5X13,000.00
3564730

‘The undersigned declarss and Acknowledgss, under penalty of patjnry, pursuant to NRS.375.060 acd
NRS 375.110, that the information peovided is correct 10 the best of their information end belief, and enn
be supporied by documentation if called upoo to Substantiste ihe information provided herein.
Furthermare, the disallowence of,any claimed sxemption, or other deterninadon of additiona] tmx dus,

CLARIKNV

may result in
ke Buyer 2ndlS hall W& jo¥y and severally lizble for any adgitionn] ameunt owed,

Signance Capadiy

f.;‘;:,{-z’-—e-j’ Caparity "'?é_!n (‘

penglty of 1% A the mx due plus inteeest ot 1% per month. Pursuant 1o NRS 375.030,

Signature :

SELLER (GRANTOR} INFORMATION (REQUIRED) BL

Trint Bakers Finenizin] Power Gmoup, TLC Print Monique Guillery

HName= MEms:

Address:  464) Viaregpio Court Address: 4641 Vierepgie Coun

Ciry:  Las Vegas NV B9147 Citw:  Lax Vepms, NV R0147
COMPANY/FERSON REQUESTING RECORDING {required if not eclier or brryer}

Great Armegican Title

3137 E. Warm Eprings, Suitz 200
Las Vegus NV, 9120

Eroow Na  07-01-65780H [AS A PUBLIC RECORD THIS FORM MAY BE RECORDED)

Page 7 of § Printed on 12/19/2014 5:01:08 AM

Document: DED 2007.0125.35872
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o
STATE OF NEVADA
DECLARATION OF YALUIE
1. Assessor Pareel Number{s): For recpbrders optional nse oaly
a) 163-19-3111-15 Document/Instroments:
b) Book Page:
c) 5—- Date of Recording:
d} Notes:
2.  Typeof Property
8} [T} Vacapt Land b}E Single Fam. Res.
¢j 5] Condo/Twmhse d) [] 24Pk
e} [1] Apt. Bldg ) 7] Comm)/Tndi
) [J Apricultural h) [} Mobile Home
3.  Total Vizlue/Sales Price of Property $323,000.00
. Deed in Lien of Foreclosure Only { value of property} s
Tronsfer tax velus $323,000.00
Rend Property Tramsfer Tax Due: $1,64730
4. M Exemption Claimed
a} Transfer Tax Exemption per NRS 375,090, Section
b) Explain Rencon for Exemption:
5. Partial Interestr Percentnge belng transferred: %
| The undersigned declares and acknowledges, ander penalty of perjury, pursuant to NRS.375.060 and
-WRS 375.110, that the informatien provided is correct to the best of their informsation and belief, and can
be supported by documentation if called upon to subsiantiate the information provided herein.
Furthermore, the disallowance ofjany claimed exemption, or otber determination of additional tax due,
may result in ty of the tex due plus interest at 1% per month. Pursvant to NRS 375.030,
the Buyer angSpll i y and severally liable for any additional amount owed.
[
Signature Capacity oclie
Signature ,éf{., A A Capacity W
SELLER Q D} BLUYER [GRANTEE) INFORMATION (REQIUIRED)
Prmt Bakers Financial Power Group, LL.C Print Monique Guillory
Name: Name:
Address: 4641 Viarcggio Conrt Address: 4641 Viereggio Court
City:  Las Veges NV 89147 City:  Las Vegas, NV 89147
COMPANY/PERSOMN REQUESTING RECORDING (required if not seller o buyer)
Grcat Amencan Tile
3137 E.Warnm Springs, Suite 200
Las Vegas NV, 89120
Escrow No  07-8)-6578DH {AS A PUBLIC RECORD THIS FORM MAY BE RECCRDED %
CLARK. NV Page 8 of 8 Printed on 12/19/2014 5:01:08 AM

Document: DED 2007.0125.3582
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Comment:

L

j 20070125-0003%83
. Faa: $10.00
e UG Fee: $0.00
g';t“%ngi:taﬁus FINANCIAL CORPORATION 0172812087 13:30:5%9
S05' M. WILMOT 720070014336
TUCSON, AZ 85711 aeg;ﬁ?ﬁ;ﬂlﬂﬂl e
PE‘&‘P&I‘E{I Bjr'. . Y
FIRST MAGNUS FINANCIAL CORPORATION Usbbie Conuay hat
603 N. WILMOT Clark County Recorder  Rgs: 27
TUCSON, AZ 85711 =
FIERST MAGNUS Fm!#m‘ CORPORATION (f

: - (3 Space Above This Line For Recording Data] —+

DEED OF TRUST

LOAN NO.: 5040782241 MIN  100039250407822414

ESCROW ND.: 07-01-6578DH MERS Phone: 1-88B-673-63717

DEFINITIONS

Words used in multiple seciions of this document are defined below and other words are delined in
Sections 3, 1t 13, 18, 20 and 21. Cevlain rules regarding the ysage of words used in this document are
also provided In Section 16.

{A) *Security Instrument® means this docwnent, which 1s dated
together with all Riders 1o this document.

JANUARY 17, 2007

g?& "Barrower” is
NIQUE GUILLORY, A SINGLE WOMAN

Borrower is the trustor under this Security Instrumen|,
C) "Lender” is
RST MAGNUS FINANCIAL CORPORATION, AN ARIZCNA CORPORATION

Lender is a CORPORATION . -
arganized and exlsting under {he Jaws of ARIZONA .
R fo

NEVADA-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT

Station 1d :XKQQ

WITH MERS Form 3029 1/01
V-SA(NV) (8510) Page 1 of 15 LENDER SUPPORT SYSTEMS INC. MERSBANV.NEW (04/05)
Pape 1 of 27 Printed on 12/19/2014 5:01:08 AM

Document: PDQT 2007.0125.3583
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CLARK, NV

Lender's address is
603 North Wilmat Road, Tucson, AZ BS711
{D) *Trustee™ is
GREAT AMERICAN TITLE .
{E) "MERS" is Morigape Flectronic Regisiration Sysiems, Inc. MERS 5 a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MEERS is the beneficiary
under this Security Instrument. MERS 5 organlzed amd exdsting undec the laws of Delaware, and has an
address and telephone namber of P.O. Box 2026, Flint, M1 4B501-2026, tel. (888} 679-MERS.
(F) "Note* means the promissery note sigaed by Borrower and dated JANUARY 17, 2007
The Note states that Borrower owes Lender
TWOQ HUNDRED FIFTY E(GHT THOUSAND FOUR HUNDRED AND NOMOO X X X X X X X X X

Dollars
fus. s 258,400.00 ) plus interest. Borrower has promised 1o pay this debt in regular Periodic
Paymenis and to pay the debi in full not later than FEBRUARY 01, 2037 .
{G) "Property” means the property that {5 described below under the heading "“Transfer of Rights in the
Property.”
(H)p'ebm“ means the debt evidenced by the Nole, plus interest, any prepayment charges and late charges
due ander the Note, and all sums due undes this Security Instrument, plas interest.
{I} "Riders” means all Riders o this Security Instrument that are executed by Barrower. The [ollowing
Riders are to be execuled by Barrower [check box as appiicable]:

EXX) Adjusiable Rate Rider [ Condominium Rider (1 {-4 Family Rider

[ Graduated Payment Rider XA Pianned Unit Developmant Rider [ __] Biweekly Payment Rider
[ 1Ballonn Rider I Rate Improvement Rider ] Second Home Rider
[EXIQther(s) [specify] INTEREST-ONLY ADDENDUM TO ADJUSTABLE RATE RIDER

ADDENDUM TD ADJUSTAELE RATE RIDER

(I} "Applitable Law” means all contolling applicable fedecal, state and local siatutes, regulaiions,
ordinances and administrative rules and arders (that have the effect of law) as well as all applicable final,
non-appealable judictal opinions.

(K) "Community Associgtion Dues, Pees, and Assessments® means all ducs, [ees, assessments and other
charges 1hat are imposed on Bormower or the Properly by 2 condomindum association, homeowners
asseciation or similar organizalion.

(L) "Electronic Funds Transfer” means any transfer of Funds, other than a transaction originated by
check, dralt, or similar paper instrumenl, which is [nitfated ihrough ap electronic lerminal, telepbonic
instrument, computer, or magneflc (ape sb as to order, inslract, or authorize 8 financial instifution ta debit
or credit an account, Such term includes, but Is fol Umited to, point-of-sale transfers, auwtomated leller
mm:hénu transactions, (ransfers jmifiasted by telephone, wire transfers, and automated clearinghouse
trapsters.

{M) "Escrow [tems” means those items that are described in Section 3.

(N) "Miscellaneous Proceeds” means apy compensalion, setllement, awarid of damages, or proceeds pald
by any third pasty (other than fnsurance proceeds paid under the coverages descrdbed in Section 5) For: (f)
damage to, or destruction of, the Property; (i) condemnation or ather taking of ail or any pan of the
Property; (iii}) conveyance in liex of condemnation; or (iv) misrepresentations of, os omissions as to, the
value and/or condition of the Property.

{hO)EMthe Insurance means insurance protecting Lender against the nonpayment of, or defzult on,
the Loan.

{P) "Periodic Paymeat" means Lhe regularly scheduted amount due for (i) principal and interest under the
Nute, plus (if) any amounts under Section 3 of this Security Instrument.

W:_’ﬂﬁl
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(Q) "RESPA" means the Real Estate Settlement Procedures Act {12 1),5.C. Section 2601 et seq.} and fis
implementing regulation, Regulation X (24 C.F.R. Part 3500). as they might %¢ amended from time fo
{ime, or any addilivnal or successor legislatfon or regulation that governs the same subject waliec. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
t0 2 "federally refated mortgage loan™ even if the Loan does not qualify as a "federslly related morigage
Ioan™ under RESPA.

(R) *Successor in Interest of Borrower® means any party thas has jzken title 1o the Property, whether or
not thal party has assumed Borrower's ohligations under the Note and/or this Security Isstrumenl.

TRANSFER OF RIGHTS IN THE PROPERTY

The heneficiary of this Security Instrumesi is MERS (solely as ppminee for Lender and Lender's
successors aml assigns) and the successors and assigns of MERS. This Security Tustrument secures to
Eender: () the repayment of (he Loan, and all renewals, extensions and mudifications of the Note; and (i)
the performance of Borrower's covenants and agreements under thls Secarily lnsirement and the Note. For
(kis purpose, Bomrower icrevocably geants and conveys to Teuslee, in trust, with power of sale, the
following described property located in the COUNYY [Type of Recurding Jurisdiction]
of CLARK [Name of Recording Jurisdiclion]:

LEGAL DESCRIPTION ATTACHED HERETO AND MADE PART HEREOF _..... AND BEING MORE
PARTICULARLY DESCRIBED IN EXHIBIT "A" ATTACHED HERETD AND MADE A PART HEREQF.

Parce] IT} Number: 163-19-311-015 which curreatly has the address of
4641 VIAREGGIO COURT IStreet]
LAS VEGAS [City], Nevada 89147 [Zip Code]

("Property Address"):

TOGETHER WITH all e improvements now or hereafter erected om (he property, and all
casemenils, apparienances, and fixtures now or hercaftec a part of the groperty. All replacements and
additions shall also he covered by thls Security fnstrument. All of the foregoing s referred to in (his
Security Instrument as the "Properly.” Borrower understands and agrees that MERS hiolds oaly legal tide
to the inlerests granled by Borrower in this Security Insiiment, but, If necessary lo comply with law or
eustom, MERS (as nominee for Lender and Lender’s successors and assigns) has the right: 1o exercise any
or all of those interests. including, but not Hmiled to, the right to foreclose and sell the Progenty; and to
take any action required of Lender inciuding. bul nol lEmited to, relersing and canceling this Security
Instrumen.

BORROWER COVENANTS that Borrower is lawfully seised of the estale kereby conveyed and has
the right to grant and convey Ihe Peoperty and that the Property is unencumbered, excepl for encimbrances

vty ()
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of record. Borrower warrants and will defend generally (he title to the Property against all claims and
demands, subject 1o any eacembrances of recond.

THIS SECURITY INSTRUMENT combines uniform covenants for wationat use and non-uniform
covenants with limited variations by jurisdiclion to constifute a uniform secusity Instrument covering real

rogerly.
d UNIFORM COVENANTS. Borrower and  Lender covenant and agiee as  follows:

1. Payment of Principal, Interest, Esarow Itemz, Prepayment Charges, end Latc Charges.
Borrower shali pay when due the principal of, and interest on, the debt evidenced by the Nele and any
prepayment charges and late ¢s due under the Note. Borrower shail abu pay funds for Escrow ltems
pursuant to Seciten 3, Paymoents due wwier the Noie and this Secority Instrument shalt be made in U.S,
currency. However, il any check or other instrument recelved by Lender as payment under the Nete or this
Scrurily Instrument is returned 1o Lender unpald, Legder may feyuire thag sny or all subsequent payments
due under the Note and this Security Instrument be made in ane or more of the following forms, as
selected by Lender: (a) cash; (b) mo order: (c) cenified check. bank check, weasurer's check or
cashier's check, provided any such ebeck is dmwn upon an instiiution whose deposits are Insured by a
federal agency, instrumentality, or entity: or (d} Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designaled in the Nale or at
such elher Jocation as may be designated l? Lender in accordance with the potice provisions in Section 15.
Lender may retun any payment of parifal payment If the payment or pantial payments are insufficient io
kring the Loan currenl. Lender may accept any paymen! o partial paly'rmem insufficient to bring the Lean
current, without watver of any rights bereunder or prejudice to its righis le refuse such payment or partial
payments in the fulure. but Lender is not obligated o apply such payments at the time such paymenits are
accepted. IF each Perjodlc Payment is applied as of its scheduled due date, then Lender nieod not pay
interest on unapplied funds, Lender may hold such unapplied funds untit Borrower makes paymeat o bring
the Loan current. If Borrower does nol do so within a reasonable period of ilme, Lender shall either apply
such funds or retorn them (o Boreower, 11 not applied earlies, such funds will be applied to the eutstanding
principal balance under the Nule immediately prior 10 foreclosure. No offset or claim which Borrower
might have now or in the future againsi Lender shali relieve Borrower from making payments dee under
the Nate and this Security Insirument or pedforming the covenants and agreements secured by this Securily
Instrument.

2. Application of Faymenta or Proceeds. Excepl as otherwise described in this Seciion 2, ali
payments accepted and applied by Lender shall be applied in the following osder of psicrity: () [aterest
due under the Note: (b) Eﬁ“d al due under the Note; (c) amounis due under Section 3, Such payments
shall be applied to each Periodic Paymeni in the order in which it became due. Any remaining amomis
shall be applied first 1o lale charges, second (o any other amounis due under this Security Insirument, and
then to reduce the principal balance of the Note.

1 Lender receives a payment from Borrower for a delinguent Periodic Payment which includes a
suflicient amount to pay any date charge due, 1he payment may be applied to the delinguen payment and
the Iate charpe. If more than one Perindic Paymenl is ouisianding, Eender may aggly any paymend received
froms Borrower to the repaymeat of the Perlodic Paymenis il, 2nd to the exieni that, each paymenl can be
paid in full. To the extent that any excess exists afier he payment Is applied 1o (he full payment of one or
more Perlodic Payments, such ¢xcess may be applied (o any [ate charges due. Volunlary prepaymenis shall
be applied first to any prepayment charges end then as described in the Note.

Any aprlicaliun ol paymeals, insurance proceeds, or Miscellaneous Proceeds to principal doe ymnder
the Note shall not exdend or posipoee (he due date. or change the amount, of the Periodic Paymenis.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds™) to previde for payment of amounis dye
for: (a) taxes and assessments and other items which can aitain priority over this Security Instrument as a
lien or encumbrance un the Property: (b} leasehold payments or ground rents on the Property, if any: {c)
premiums for any and all insutance required by Lender under Section 5; and (dY Morigage lasurance
premiums, If any, or any sums payable by Borrower 1o Lender in licw of the paymenl of Mrrigage
Insutance premiums n aecordance with the provisions of Sectlon 10 These jtems are called "Escrow
lems.™ At originalion or al any time during the term af the Loan, Lender may require that Commaunity
Association Dues, Fees, and Assessments, il any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Hem. Borrawer shall promptly furnish to Lendet it notices of amounls to
be pald under this Sectitn. Borrawer shall pay Lendar the Funds for Escrow llems unless Lender waives
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Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Horrower’s
obligation 1o pay to Lender !'?:mds for any or all Estrow llerns at any fime. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, \be amouats
due [or any Escrow Iltems for which paymeat of Funds ﬁs been waived by Lender and, if Lender requires,
shall furnish to Lender recelpls evidencing such g?jymml within such dime peried as Lender may require,
Borrower's obligation 1o make such paymenis and e provide recelpts shall for all pusposes be deemed to
be a covenant and agreement conlained in this Security Instrument, as the phrase "¢ovenan! and agreemeni”
is used in Secton 9. If Bomrower is ebligated to pay Escrow liems directly, pursuant 1o a waiver, and
Borrower Fails to pay the amount due for an Escrow ltem, Lerder may exercise its rights under Section 9
and pay such amoun! and Borrower shall then be obilgated under Sectics § to repay to Lender any such
gmount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice piven in
accordance wilh Section 15 and, v such revocation, Borrewer shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may. at any time, collect and hold Funds in an amount (3) sufficient to permit Lender 1o apply
the Funds at the time specified under RESPA, and (b} not to exceed the maximum amounf a lender can
require under RESPA. Lender shall estimale the amount of Funds due on the basis of current data and
reesonable estimates of expenditures of future Escrow Items or atkerwise in accordance with Appiicable
Law.

The Fuonds shall be held in ap instifution whose deposits are insured Dy a federal agency,
instrumen(ality, or entity {including Lender, if Lender is an inslitution whose deposlis are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds 10 pay the Escrow Items no later than the lime
specified ander RESPA. Lender shall not charge Borrower for holding and applying the Funds, annyally
analyzing the escrow account, or verfying the Escrow liems, unless Lender pays Borrower interest on the
Funds and Applicable Law perinits Lender to make such a charge. Unless an agreement is made in wriling
or Applicable Law reguires interest to be paid on the Funds, Lender shall nol be required to pay Borrower
any [nterest or earnings on the Funds. Borrower and Lender can agree in writing, however, that Inlerest
shall be paid on the Funds. Lender shall pive to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If therz Is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account 1o
Borrewer for the excess funds in accordance with RESPA. I there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall nolify Borrower as requeired by RESPA, and Bormiwer shall pay 1o
Lender the amouni pecessary to mike up the shortage in accordance with RESPA, but in no more than 12
monthly paymenis. If there is a deficiency of Funds held in eserow, as defined under RESPA, Lender shail
notify Borrower as required by RESPA, and Bomrower shall pay to Lender the amount mecessary to make
up the deficiency in accordznce with RESPA, but in no more than 12 monthly paymeats.

Upon payment §n full of all sums secured by this Security Instrument, Lender shall promptly refand
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and Impaositions
atlsibutable to e Propeny which can altrin prierity over this Security Instmiment, leasehald payments or
ground rents on the Property, if any. and Communlty Association Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow lems, Borrower shall pay them in the maaner previded in Section 3.

Borrower shall promptly discharge any Hen which has priority over this Security Instnumment unless
Borrower: (a) agrves in writing to the payment af the gbligation secured by the lien in a manner acceptable
te Lender, but enly so long as Borrower is performing such agreement: (h) contests the lien in gond faith
by, or defestds against enforcement of the llen in. lepal proceedings which in Lender's opinion opemale to
prevent (be enforcement of the lien while those proceedings are pending, bul only ontil such proceedings
are concluded: or (¢} secures from the holder of the lien an agreement satisfactory 1o Lender subordinating
the lien (o this Securlty Insirument. If Lender determines that any part of (he Property is subject to a lien
which can attaln prierity over thls Security Insirumeni, Lender may give Borvrower a notice identifying the

il
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Lien. Within 10 days of the date on which that nolice is given, Borrower shall salisfy the lien ar take one or
more of the actions set farth ahove in this Section 4.

Lender may require Barrower to pay a one-Ume charge Sor a real estaie fax verification and/or
reporting service used by Lender in connection with (his Loan.

5. Property Insurance. Borrower skall keep the improvements now existing or hereafier erecled on
the Property Insured against loss by Gre, hazards included within (he term “exiended coverage,” and any
other hazards Including, hut not limited 1o, eartivjuakes and flonds, for which Lender requires insarance.
This insucance shall be maimained in the amtusts (including deductible levels) and for the perinds that
Lender requires. What Lender requires pursuani to the preceding senlences can chasge during the teom of
the Loan. The insurante carrier providing the insurance shal{ be chosen by Borrower subject to Lender's
right to disapprove Borrower’s cholce, which right shafl not be exercised unreasonably. Lender may
require Borrower lo pay, in connection with this Loan, eitber: (a) a one-time charge for {lood zone
determination, certificatlon and tracking secvices; or {b) o one-time charge for flood zone delerminaticn
and certification services and subsequent charges each iime remappings or sknilar changes occur which
reasonably might affect such determination or certification, Borrower shalt also be responsible for the
paymeri of any fees impoted by the Federa) Emergency Management Agency in connection wilh the
review of any flood zone determination resuliing from an objeciion by Bormower,

If Borrower [ails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Bormower's eapense, Lender Is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
nat prolect Borrower, Borrower's equity In the Property, or the contents of the Property, against any risk,
hazard or liability asd might provide greater or lesser coverage than was previously in effecs. Borrower
scknowledges that (be cost of the insurance coverage so obrained might sipnificantly exceed the cost of
insurance that Borrewer could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Sccurity Instrument. These wnounis shall bear Interesi
al the Nete rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender 1e Borrower requesling payment,

All insurance policles required by Lender and renewals of such paiicies shall be subject 1o Lender's
vight to disapprove such policies, shall include a slandard mongage clause, and shall name Lender as
morigagee and/or as an additional loss payee. lender shall have the right (o hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewszl notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage 1o, or destruction of, the Propesty, sitch policy shall include a standard morigape clause and
shall name Leader as morigagee and/or as an additienal loss payce.

In the event of loss, Borrower shall give prompt notice 1o the insurance carrier and Lender. Lender
may make prool of lass if nat made prompily by Borrower. Unless Lender and Borrowee otherwise agree
in writing. any Insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to resteralion or sepair of the Property. if the resworation or repair Is economically feasible and
Lender's securily is not lessensdd. During such repair and restoration period, Lender shall bave the right (o
hoid such insurance proceeds uatil Eender kas had an opportunity fo lnspect such Property to ensure \he
wotk has been completed 1o Lender's satisfaction, provided 1bat such inspection shail be underiaken
prompily. Lender may disburse proceeds for the repairs and resiarztion In a single payment or in a series
of progress paymenis as the work is completed. Unless an agreement is made in weriting or Applicable Law
requires {nterest 10 be pald on sech insuranee procesds, Lender shkall not be required 1o pay Barrower any
interest or carnings on such proceeds. Fees for public adjusters, or other third pariies, relained by
Boreower shall not be paid out of the insurance proceeds and shzll be the sole obligation of Bovower. IF
the resloration or repair is not economically feasible or Lender's security would be lessened, the insurance
groceeds shall be applied to the sams secured by (his Security Instrument, whether or not then due, with
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the excess, il any. paid {0 Borrower. Such inswrance proceeds shall be applied in the ander provided for in
Section 2.

If Bomrower abandons the Property, Lender may file, negotiate and scitle any available insurance
clzim and related matters. Il Borrower does not respond within 30 days to a notice fromn Lender that the
instiranre carrier has offered 1o setthe a claim, then Lender may negotiate and selile the claim. The 30-lay
period will begin when the notice is given. In cither event, or if Lender acqulres the Property under
Sectlon 22 or otherwise, Borower hereby assigms 1o Lemder {a) Bomower's rights to any Insumsve
proceeds in an amount not to exceed the amounts unpaid usder the Note or this Security Instrument, and
(b} any other of Borrower's rights {other than Lhe right to any refund of uneasned premiums paid by
Borrowes] under all insurance policles covering the Preperty, insofar as such rights are applicable {o the
coverage of the Property. Lender may use the insurance proceeds eliher {o repair or reslore the Property or
io pay ameonnts unpaid under the Nole er this Seamity Instnunenl, whether or not then due.

6. Occupancy. Borrower shall eccupy, establish, asd use the Property as Bormower's principal
residence within 60 days afier the execution of this Security Instrument and shall conlinue lo occupy the
Property as Borrewer's principal residence for at Jeast one year afier tke dale of ocrupancy, unless Lender
otherwise agrees in wriling, which consent shall not be unmcasonably withheld, or unless exienuating
circumstances exist which are beyond Borrower's control.

7. Preservation, Meintenance and Proteciion of the Property; Inspections. Borrower shall nol
destroy, damape or impair (he Property, allow the Property lo deteriorale or commit wasie on the
Property. Whether or not Borrawer is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from delerioraling or decreasing in value due lo ils condiftion. Unless il is
determined pursvant to Section § that cepair or resieration [s not economically feasible, Borrower shall
prompily repaiv the Propesty if damaged v avoid furiher delerioration or dzmage. If insurance or
condemmnation proceeds are paid in comnection with damage to, or the saking of, the Property, Borrower
shail be responsible for repairing or restoring the Property only if Lender has released proceeds [or such
purpeses. Lender may dishurce proceeds for the repairs and resleration in a single payment or in a series of
progress paymenls as the work is completed. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved aff Borrower's obligatioa for the completion of
such repair or resioration.

Lepder or its agent moy make reesonmble entries upon and inspections of the Property. IE it has
reasonable cause, Lender may inspect the intericr of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior 10 suck an inlerior inspection specifying sach rezsonable cavse.

B. Borrower's Loar Application. Borrower shall be in default if, durlng the Loan appHeation
process, Borrower or any persons or entitics acling at the direction of Borrower or with Berrower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements 1o Lender
(or foiled lo provide Lender with wmaterial information) in connection wilh the Loan. Material
representations inclwle, but are not limiled o, 7epresentations concerning Borrower's eccupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property end Rights Under this Security Instrument, IT
(a} Borrower fails to perform the covenants and agreements contained in this Security Instrument. {b) there
is a legal proceeding that might significantly aiffect ELender's interest in the Property and/or rights under
this Security Instrument {such as a proceeding in bankruplcy, probaie, for condemmation or forfeiture, for
enforcement of a lien which may attain priocity over this Security Instrumen! or lo enferce laws or
regulations). of {c) Borrower has abandoned the Property, then Lepder may do and pay for whatever s
ressonable or appropriate to proteci leader’s intecest in the Property and dghts under thls Security
Instrument, inclading protecting and/or assessing the value of the Property, and securing and/or repairing
the Properly. Lender's actions can inglude, bt are not limited (0: {a) paying any sums secured by a lien
which has priority over this Security Instrument; (%) appearing ip cpurt: and () paying reasonable
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atlorneys' fees 1o preteci its inlerest in the Property and/or rights under this Security Insirument, including
its secured position in a bankrupicy proceeding, Securing the Property includes, but is not limited ta,
enlering the Property io make repaics, thange locks. replace or board up doors and windows, drein water
from [:’lﬂm eliminate building or other code violations or dan%emus conditions, and have atilides {urned
on or oif. Although Lender may take action under this Section 9, Lender does not kave fo do so and is not
under any duty or obligation to do so. 1L is agreed that Lender Incurs no liabikity for not taking any or all
actions authorized under dhis Section 9.

Any amounts disbarsed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Securdty Instrument. These amounts shall bear interest et the Note rate from the date pf
disbursement and shall be payable, with such imerest, npon sotice from Lender to Borrower requesiing
payment.

I this Security Instrument is on a leasehold, Borrower shall comply with zll the provisions of the
lease. If Borrower acquires fee title o the Progerty, the leasehold and the fec title shall nat merge unless
Lender aprees to the merper in writing.

10, Mortgage Insurance, If Lender required Morigage Insurance as 2 condition of making the Loan,
Barrower shall pay the premfums required io maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverape required by Leader ceases to be availabte from the mortgage insurer thal
previously provided such iasurance and Borrower was required to make separaiely desipnaied payments
toward the premiums for Mertgapge Insurance, Borrower shall pay the premiums required fo obtain
coverage subsianifally equivalent 10 the Morigage Insurance previously in effect, at a cost substantially
equivalent lo the enst to Borrower of the Morgape Insurance previously in effect, from an aiternate
murigage insurer selected by Lender. If substantially equivalent Morigage Insurance coverage is not
available, Borrower shall continue lo pay to Lender the amount of (he separately desipnated payments that
were due when the insurance coverage ceased to be in elfect, Lender will accept, use and retain these
payments as @ non-refundable loss reserve in liew of Monpgapge Jnsurance. Such loss reserve shall be
non-refundable, notwitbstanding the fact that the Loan js yHimately paid in full, and Lender shall sot be
required to pay Borrower any interest or earnings on such loss resecve. Lender can no longer require loss
reserve payments if Mongage Insurance coverage fin the amount and for the peried that Leader regnires)
pmvide(fa by &n insurer selecled by Lender again becomes avelizble, is nbtained, and Lender requices
separately designated payments toward the premiums for Monigage Insurance. if Leeder required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make scparately designajed
payments toward the premiums for Morigage Insurance. Borrower shall pay the premiums required to
maintain Mortgarﬁl: Insurance in effect, or lv provide a non-refundable luss reserve, untll Lender's
requivemend for Morigage Insurance ends in accorlance with eny wrilten agreement between Borrower and
Lender providing for such termination or until lecralnation is required by Applicable Law. Nothing in this
Section 10 affects Berrawer's abligation ta pay inlercst a1 the rate provided in the Noie.

Mortgage Insurance reimburses Lender {or any enlity that purchases the Note) for certain losses it
may incur if Borrower does nol repay the Loan as agreed. Borrower is not a party to the Morigage

Insurance,
Morigage Insurers evaluate their total risk an all such Insurance in force from time to time, and may

emer into agreements with other parties that share or modify their risk, pr reduce losses. These agreemenls
are on terms and conditions (hat are salisfaclery (o the mortpage insurer and the other party (or parties) 1o
these agreements, These agreements may require the morigage insurer to make payments using any source
of funds that the mortgage insorer may have available (which may include funds sbtained from Mortgage
Insurance premiums).

As a result of these agreements, Lender. any parchaser of the Nole, another insuret, any reinsurer,
any other entity, or any afiiliate of any of the i‘nregum%. may receive (directly or indirectly) amounts that
derive from {or might be characterized as) a portion of Borrewer's payments for Morigage Insurance, in
exchange for sharing or modifying the mortgage inserec's risk, or reducing losses. If such agreement
provides thai an affillate of Eender takes a share of the Insurer’s risk in exchange for a share of the
premiums paid fo the insurer, Lthe arrangement is ofien termed “captive reinsurance,” Further:

{e) Any such sagreements will pot effect the amounts that Berrower has agreed lo pay for
Maortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage [nsurance, and they will nol entitle Borrower to any refund.

o L
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(b) Any such sgreements will not affect the rights Borrowes has - if any - with resped to the
Morigege Inmurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right te receive cerlain disclosures, to request and obtain canccllation of the
Mortgage Insurance, to have the Mortgage Insurence terminated automaticaily, and/or to receive a
refund of any Martgege Insurance premiums Lhat were unearned at the time of such cancellation or
termination.

11, Assignment of Misccliancous Proceeds; Forfeiture. All Miscellaneous Pracesds are hereby
assigned to and shall be paid (o Lender.

If the Property is dsmaped, such Mizcellaneous Praceeds shall be applied to restorzlion or repaje of
the Property, if the restoralion or repajr is economically feasible and Lender’s security is not lessened.
During such repalr and restoration period, Lender shall have the right to kol such Miscellaneous Proceeds
uslil Lender has had an apporiunity fo inspert such Property 10 ensure the work has been commpleted 1o
Lendes's satisfaction, pravided that such inspection shall be underiaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a serles of progress paymenis as the waork is
compleled, Unless an agreement is made in writing or Applicable Law requires intecest ta be paid on such
Mistellancous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds, If the restoration or repair is not econamically feasible or Leadet's security would
be lessened, the Miscellaneous Proceeils shall be applied to the sums secured by this Security Insirument,
whether or nel then doe, with the excess, if any, paid {o Barrower. Such Miscellmeeus Proceeds shall be
applied in the order provided for in Section 2.

Iy the event of a total taking, destmuction, or loss in valoe of the Property, the Miscellancous
Praceeds shall be applied o the sums secured by this Security Instrumenl, wbether or nat then due, with
the excess, if any, paid to Bocrower.

In the event of a partlal teking, destruction, oz loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is eqeal to or
greater than the amount of e sums secured by this Security inslrument immediately before the partgl
luking, destruction, or loss in value, unless Borrower and Lender otherwise agree in wrlling, the sums
secured by this Secority lastrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by Ihe foliowing [raciion: {a} the total amount of the sums secured immediately before the
partial taking, desiruction, or loss in value divided by (b) the fair market value of the Property imemediately
before the partial taking, destruction, or foss in value. Any balance shall be paid (o Borrower.

In the event of a pardal taking, destruction, or [oss in value of the Propenty in whick the fair market
valte of the Property immediately before the partlal taking. destruction, or loss in value is less (han the
amount of the sums secured immediately before the partizl faking. destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneaus Proceeds shall be applied (o the sums
secured by this Security Instrument whether or not the sums are then due.

If the Propenty is abandoned by Borrower, or if, after notice by Lender 1o Borrower that the
Opposing Party (a5 delined in the next sentence) offets 1o make an awatd 1o settle a claim for damages,
Bosrower fails to respond 10 Lender within 30 days afler the daie the natice Is given, Lender is authorized
to collect and apply the Miscellanepus Proceeds elther to restoration or repair of the Property or (o the
sums secured by ihis Security Instrument, whether or not 1hen due. "Oppasing Pasty” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrawer has a right of action in
repard to Miscellzneous Proceeds.

Borrower shall be In default if any action or procecding, whether clvil or criminal, Is begun that, in
Lender's judgment, could result in forfeiture of the Property or other majedal impairment of Lender's
interest in the Property or rights under this Security Insirument. Borrower can cure such a defaull and, if
aceeleration has occurred, reinsfate as provided in Secliosn 13, by causing the actlon or proceeding io be
dismissed with a ruling that, in Lender's judgment, grecludes forfelture of the Property or other material
impairment of Lender's Interest in the Praperty or clghts wider this Security Instrament. The praceeds of
any award or claim for damages that are atiributabie In the impairment of Lender's inferest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Procreeds (hat are not applied 10 resioralion or repair of the Froperty shall be
applied in the order provided for in Sectjon 2.

nlna:
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12, Berrower Not Releasad; Forbearance By Lender Not 3 Waiver. Extension of the time for
paymeni ar modification of amortization of the sums secured by this Security Instrument granted by Lender
io Berrower ar any Sucressor in Interest of Borrower shall not gperale to release the Hability of Bormower
or any Successors in Interesi of Borrower. Lender shalt not be required to commence proceedings agrinst
any Successor in Inferest of Borrower or to refuse to extend lime for payment or otherwise modify
amostization of the sums secured by this Securlty Instrument by reason of any demand made by the original
Barrower or ary Successers in [nterest of Borrower, Any forbearance by Lender In exercising any right ar
remedy including, withoul limitation, Lender’s acceptance of paymenis from third persors, entities or
Successors in Interest of Bormower or in amounis less than ithe amount thea due, shall not be a waiver of or
preclude Lhe exercise of any right or remedy.

k3, Joint and Several Linbility; Co-signers; Succsssors and Assigns Bound, Borrower covenanis
and agrees that Bormower's obfipations and liability shall be jolnt and several, However, any Borrower who
co-signs this Security Instrumment but does rot executz the Nete (2 "co-signer”}: (a) is co-signing this
Security Instrumenl only to morigape, geant and convey the co-signer's interest in the Property under the
lerms of this Security Instrument; a[E} is nol personully obligated 1o pay the sums setured by this Security
Instrument; and (c) agrees that Lender and any other Bormower can agree 1o extend, modify, forbear or
make any accommudalions wilh regand to the (erms of this Security Instrument or the Noie withoot the
£o-signer’s consem,

Subject to the provisions of Sectdon 18, any Successor in lnilerest of Borrower who assumes
Borsower's obligations under this Security Instrument in wriling, and Is approved by Lender, sball obtain
ali of Borrower's rights and benefits under this Security Instrumend, Bormower shall oof be released from
Borrower's obligations and liability under this Seenrily Insirumend unless Lender agrees (o suct: release in
writing, The covenants and agreements of this Security Instrument shafl bind {except as provided in
Section 20} and benefit the successors and assipns of Lender.

14, Loan Cherges. Lender may cherge Bommower fees for services perlormed in connection with
Botrower's defzult, for the purpose of protecting Leader's inlerest in the Property ard rights under this
Security Instrument, including, but not limited 10, attomeys' feas, property inspecticn and valuatinn fees,
In regard to amy other lees, the gbsence of express authority in this Security Instrument to charpe a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee, Lender may nof charge
fees that are expressly prohibited by 1his Security Insirument or by Applicable Law.

If the Loan is subject to a Jaw which sels maximum loan charpes, and thai law is finally interpreted so
that the laterest or otber loan charges collected ot 16 be collected in conneclion with the Loan exceed the
permitted limits, then: {a) any such Joan charge shall be reduced by the amounl necessary to reduce the
charge lo the permitied limit; and (4} any sums already collecterd from Borrower which excepded permiited
limits will be refunded to Borrower. Lender may choose o make this refund by reducing the principal
owed under the Nole or by making a direct payswat io Borrower. Il' a refund reduces principal, the
reduclion will be Ireated as a partial prepaymemd without any prepayment charge (whether or nnt a
prepayment charge is provided for under the Nole). Borrower's acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising qui
of such evercharpe,

IS, Natices. All notices glven by Borrower or Lender in connection with this Security Lnstrument
must be in wriling. Any notice 10 Horrower In connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actuatly delivered to Borrower's
notice address if sent by other means. Notice to any one Borrowes shall coastitute notice to all Borrowers
unless Applitable Law cxpressly requires otherwise. The notice address shall be the Property Address
unless Borrower bas desigmaitd a substilute notlce address by ootice to Lender. Borrower shafl promptly
notify Lender of Barmrower's change of address. i Lender specifies 2 procedure for reporting Borrower's
change of address, then Barrower shall only repart a change of eddress throogh that specified procedure.
There may be only one designated notice address under this Secarity Instrumenl at any one time. Any
notice ip Lender shzll be given by delivering it or by mailing 4t by Ffirst class mail o Lender's address
stzted herein unfess Lender has designated another address by notice lv Borrower. Asy nolice in
connection with this Security Instrument skall not be deemed (o bave been given (0 Lender untll actually
recelved by Lender. If any notice required by this Security Instrument {5 also required under Applicable
Law, the Applicable Law requirement will satsfy the corresponding requirement under this Secutity

Intstrtoment.
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16. Goveraing Law; Severability, Rules of Construction. This Security Instiument shall be
governed by federal law and (he law af the jurisdiction in which the Praperty Is loczted, All rights and
obligations contained in this Secority Instrument are sobject to any requiremesnts and limitations of
Applicable Law. Applicable Law mi? I explicitly or implicilty allow the pariies le agree by conlract er it
might be silent, but such silence shall not be canstrued as a prohibition sgalnst agreement by contraci. In
the event that any provision or clause of this Security Insirumeni or the Nole conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument er the Nate whirh can bhe
given effect without the conflicting provision.

As used in this Security Instrument; () words of (he masmiine gemder shall mean and inciude
corresponding neeter words or words of the feminine gender; (b) wards in the singuiar shall mean and
incluode the plural and vice versa; and (£} the word "may” gives sole discretion withoul any oblipation 1o
take any action.

17. Borrower's Copy. Borrower shafl be given one copy of the Noie and of this Security Instrzment.

18. Tronsfer of the Property or a Beneficial Interest in Borrower. As used in this Scction kB,
“Inieres! in the Property” means any legal or beneficial interest in the Property, including, but not limited
io, these beneficial inlecests lransferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which Is the transfer of title by Bomrower at 2 fuiure date lo a purchaser.

IE all er any pan of the Property or any Interest in the Property is sold or transferred {or if Bormower
is not 2 natural person and a beneficial inlerest in Borrower is sold or trensferred) without Lender's prior
wiillen consenl, Lender may require immediate payment in full of all sums secured by this Security
Instrument, Howeves, this option shall not be exercised by Leoder if sech exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Bormower notice of atceleration. The notice shall
provide a perind of no! Tess than 30 days from the dafe the notice Is given in accordance wilk Seclion 15
within which Borrower must pay all sums secured by this Security Instrumeal. If Borrower fails to pay
these sums prior to the expiration of 1his period, Lender may lnvoke amy remedies periftted by this
Security Instrument without furiher notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. IF Borrower meels certain condltions,
Borrower shall have the right o have enforcement of this Security Instrument discontinzed 24 any time
prior to the earliest oft (e) five days before sale of the Property pursuant lo eny power of sale contained in
this Security Instrument; (b) such other perind as Applicable Law might specify For the termination of
Butrower's right to reinstale; or (¢) entry of a judgment enforcing thiy Security Instrument. Those
conditions are thai Borrower: {a) pays Lender all sums which then would be due weder this Security
Instrument amd the Note as i no acceleration had accurres); (b)) cures any default of any other covenants or
agreements; {c) pays all expenses incurred in enforcing this Security Instrument, including. but nol Nmited
1o, reasomable attomeys’ [ees, property inspection and valuation fees, and other fees incurred for the
purpose of proteciing Lender's {nterest in the Property and riphic under this Security Instrumen(; and (d)
lakes such action as Lender may reasonahly require to assure thai Lender’s interest in the Property and
dghts under this Securily Instrumenl, and Borrower's obligation to pay the sums secured by this Securlly
{nstrumen, shall continue unchanped. Lender may require that Borrower pay such reinstatement sums and
expenses In one oc more of the following forms, as selected by Lender: (a) cash; {b) mopey order; (o
cenlified check, bank check, treasurer's chech ar cashler's check, provided any such check is drawn zpon
an institution whose deposits are insured by a lederal agency. instrumentality or entity: or (d) Electronic
Funds Transfer. Hpan reinstatement by Borrower, this Security Instrument and obilgations secured bereby
shall remain fully efTective as if no acceleration had occurred. However, this right 1o reinstaie shall not
apply in the case of accelesation under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Nole or a parfial inlerest in
the Note (together with this Security Instrumeni} can be sold one or more times without prior nolice to
Borrower. A sale might sesull in a change in the entity (nown as the "Loait Servicer”) that collects
Periodic Paymenls due under the Nole and this Security Instrument and performs other morigage loan
servicing obligations undes the Nuote, this Security Instrument, and Applicable Law. There alse might be

nillalx <‘-;'I.
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one of more changes of the Loan Servicer unrelated to 2 sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given wrillen aolice of the change which will stale the name and address of (he
new Lean Servicer, the address to which paymenis should be made and any other informatioa RESPA
requires in conneclion with a notice of transfer of servicing. If the Nofe is sold and thereafier the Loan is
serviced by a Loan Servicer other thon (he purchaser of the Nole, the mortgage Ioan servicing obligations
to Borrawer will remain with the Loan Servicer ar be transferred 10 2 successor Loan Servicer and are noi

assumed by the Note purchaser unless ctherwise pravided by the Note purchaser.

Neither Borrower por Lender may commence, join, or be joined (¢ any judiclal action (as cither an
individual [ltigant or the member of a class) that arises from |he olher party’s actions pucsuant to this
Security Instrament or that alleges that the ather party has breached any provision of, or any duly owed by
reason of, this Security Instruinent, uniil such Borrower ar Leoder has notifled the other party fwith such
notice given in compliance with the requirements of Section 13) of such alleged &reach and afforded the
other party hereto a reasonmable period after the giving of such nofice to take corrective action. If
Applicable Law provides a time period which must elapse before cerizin action can be taken, thal time
period will e deemed to be reasonable for purposes of this paragraph. The notlce of zeceleration and
opportunity {0 cure given le Borrower purmmnt to Section 22 and the nofice of acceleration given to
Barrower pursuant to Section 18 shall be deemed 1o satisfy the notice and opportutiity io take tomective
actian provisians of this Seclion 20.

21. Hazerdous Subatances. As used In this Sectlon 21: (a) "Hazardous Substances™ art those
subsianees defined as toxic or hazardeus subsiances. pollutants, or wasles by Environmental Law and the
following substances: gasoline, kerosene, other Nammable or toxic pelroleum products, loxic pesticides
apl herbicides, volatile solvents. maierials containing asbestos or formaldebyde, and radivactive malerials;
(b} "Environmenlal Law" means federal laws and laws of the jurisdiction where the Property is located that
relaie to health, safety o7 eavironmental prolection; (c} "Environmentz! Cleanup” iocludes zny response
acfion, remedial action, or removal action, as defined in Environmenial Law: and (d) an "Environmenial
Conditipn” means a condition that can cause, contribute 1o, or oikerwise teipger an Eovironmeglal
Cleanup,

Borrower shall not cause or pemmlt |he presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten o release any Hazandous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else (o do, anything affecting the Property {a) thet is in violation of any Environmenial
Law, {b) witich creates an Environmental Conditiun, ar (c) which, due to the presence, use, ar release of &
Hazardous Substance, ereales a condition thas adversely affecis the value of the Properiy. The preceding
Iwa sentences shalt not apply (o the presence, use, or storage on lke Property of small quantities of
Hazardous Substonces thal are penerally recognized lo be appropriate to normal residential uses and to
maintenance of the Property (Including, but nol limited to, hazzrdeus substances in censumer products}.

Borrowes shall prompily give Lender wrilten notice of (2) any Investigation, cliim, demand, Jawsuil
or ather action by any gavernmenlal or regulatary agency or private party involving the Property and any
Hazardous Substance or Environmenizl Law ol which Borrower has actual knowledge, ) any
Environmental Conditdon, including but not limited to, any spilling, lesking. discharpe, releasa or threat of
release of any Hazardous Substance, and {c} any condition raused by the presence, use or release of 2
Hazardous Subsiance which adversely afTecis the value of the Properly. If Borrower leams. or is notified
by amy govermmenial or regulatory authority, or any private parly, that any removal or other remediation
of any Hazardons Substance affecting the Property {s necessary, Bormower shall pramptly take all necessary
remedial actions in accordance with Environmenial Law. Nothing hercin shall create any obligation on
Lender for an Environmental Cleanup.

Station Id : XKQQ
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NON-UNIFORM COVENANTS. Barrower and 1ender further covenant and agvee a5 follows:

22. Acceleration; Remedies. Leader shall give notice to Borrower pricr to acocleration following
Borrower's breach of any covenant or agreement in this Security Insirument (but sot prior te
acceleration under Section 18 unless Applicable Law provides otherwise). The nolice shall specify; (a)
the defsult; {b) the action required to cure the defauli; (c) a date, not Iess than 30 days from the dste
the notice i3 given to Borrower, by which the defsult must be cured; and (d) that failure to cure the
defpult on or hefare the date specified in the notice mey result in aceeleration of the sums secured by
this Security Instrument and sale of the Property. The notice shali further inform Borrowe of the
righl 1o reinstate sfter acceleration and the right to bring & conrt action to assert the non-existence of
a default or any other defense of Borrower to atxxdaration sod sale. If the default is not cured on or
before the date specified in the natice, Lender at its option, snd without further demand, may invoke
the power of sale, including the right t¢ accelerate full payment of the Note, and any other remedies
permitted by Applicable Law. Lender shal] be entitled Lo collect all expenses incurred fn pursuing the
remedies provided in this Section 22, includfng, but not Hmited to, reasonable attorncys' fees and
costa of title evidence.

If Lender invokes the power of sale, Lender shall execute er cause Trustee to execute written
natice of the ocourrence of an event of defaukt and of Lendg*s election to cause the Property to be
sold. and shsll cause mch notice 1o be recorded in each county in which any part of the Proparty is
located, Lender shall mail copies of the nmtic2 28 presaibed by Applicable Law to Borrower and ta
the persons prescribed by Applicable Lew. Trustee shell give public notice of sale to the persons and
in the manner prescribod by Applicsble Law. After the tiine required by Applicable Law, Trustee,
without demend on Borrower, shall sefl the Property at public auction to the highest bidder at the
time and place and under the terms designated in the notice of sals in one or more parcels and in any
order Trastee determoines, Trustee may postpone sale of sll or any parcel of the Property by public
anncuncemenl at the time and plsce of any proviously scheduled sale. Leader or its designee may
purchase the Property ut any sale.

Trustea shall delfver to the purchaser Trustee's deed conveying the Properiy without any
wvenant or warranty, expressed or implied. The recitals in the Trusted’s deed shall be prima facie
evidence of the truth of the stetements mede therein. Trustee shall spply the preceeds of the sale in
the following crder: (a} to pll expenses of the sale, mciuding, but nol limited to, reascnable Trustee's
and ntiorneys' foes: (b) to ¢ll sums secured by this Security lostrument; and () sny excess to the
person ar perzong legally eatitled to it.

23, Resonveyance. Upon payment of all sums secured By this Securilty Instrument, Lender shall
reguest Truslee to reconvey the Property and shall sawrender this Securily Insirument and all motes
evidencing debt secured by this Security Instrument to Trustee. Trusiee shall reconvey the Property
without wasranty to the persort of persums legally entitled e il. Such person or persens shall pay any
recordation costs. Lender may charge such person or persons a fee for reconveying the Property, but only
if the fee is paid 1o a thind party {such as the Trustee} for services rendered and the charging of the fee is
permitted under Applicable Law.

24, Substitute Trustee. Lender at its option, may from time to lime remove Truslee and appoiat a
successor trusies (o any Trustee appointed hereunder. Withoul conveyance of the Property, the successor
trustee shall succeed 1o all the tite, power and duties conferred upon Trustee herein and by Applicable
Law,

25. Assumption Fee. [I' there is an assumption of this [oan, Lerder may charge an assumption Fee of
u.s. s
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BY SIGNING BELOW, Borrower accepis and agrees to the terms and covenants contained in this
Security Instrument and in any Rider execmted by Borrower and recorded wilh it.

Witnesses:
-“Wiiness
-Witness
HMM {Seal) {Seal)
l -Borower -Borrower
(Seal) {Seal)
-Barrdwer -Bamower
{Seal} (Seal)
-Borrower -Bormower
{Seal} {Seal)
-Bormower -Bottviwer
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STATE OF NevADA Califacren
COUNTY OF oS kvuj.t..ﬂaav-"

This instrument was achnowleidged before me on JMU'—*K'j [ 4; 20077 by

MONIOUE GUILLORY

R Wﬁﬁ

P PSPy AT Ndl{d:} iaﬂ'éii”:_

E

Mail Tax Stalements To:
CLARK CDUNTY

PO BOX 551220
LAS VEGAS, NV 88155.0000

wea VY
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PLANNED UNIT DEVELOPMENT RIDER

MIN: T0D039250407822414

LOAN NO.: 504D7BZZ241 MERS Phone: 1-BBB-679-6377
THIS PLANNED UMNIT DEVELDPMENT RIDER is made this T7th day of
JANUARY, 2007 , and is incorporated into and shall be deemed 1o amend and

supplement the Mortgage. Deed of Trust, or Security Deed (the "Security lnstrument”} of the

same date, given by the undessigned (the "Borrower”) to secure Borrower's Note to
FIRST MAGNUS FINANCIAL CORPORATION, AN ARIZONA CORPORATION

(the “Lender”) of the same dste and covering the Property describad in the Security
Instrument and located at:
4641 VIAREGGIO COURT, LAS VEGAS, NV B9147
[Property Address]

The Property includes, but is not limited to, a parcel of land improved with a dwaelling,
tagether with other such parcels and certein commaon argas and facilities, as described in

COVENANTS, CONDITICNS AND RESTRICTIONS.
(the “Beclaration”), The Property is a part of a planned unit development known as
CONQUISTADOR TOMPKINS

[Name of Planned Unit Development]
{the "PUD"). The Property aiso includes Bemawer's interest in tha homeowners association or
equivalent entity owning or managing the common areas and facilities of the PUD (the
"Owners Association”) and the uses, hengfits and proceeds of Borrower’s interest,

PUD COVENANTS. (n addition Lo the covenants and agreements made in the Seeurity
Instrument, Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Bormawer shall perform all of Borrower’s abligations under the PUD's
Eanstitbent Documents. The “Constituent Cocumanis”™ are the (i) Declaration; (ji) articles of
incorporation, trust instrument or any equivalent document which creates the Owners
Association; and {§il] any by-laws or other fules or regulations of the Owners Association,
Borrower shall promptly pay. when due, all dues and assessments Imposed purswant to the
Constituent Documents,

et 1) G0
MULTISTATE PUD RIDER - Single Family - Fannis Maa/Freddie Mac UNIFORM INSTRUMBNT

Form 3150 1/01
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B. Properly |nsurance. So long as the Owners Asscciation maintains, with a generally
accepted msurance camier, a "master” or “blanket” policy insuring the Property which is
satisfactory to lender and which provides insurance coverage in the amounts [including
deductible leveis), for the periods, ang against loss by fire, hazards included within the term
“extended coverage,” and any other hazards, including, but not {imited to, earthquakes and
floeds, for which Lender requires insurance, then: (i) Lender waives the provision in Section 3
for the Periodic Payment to Lender of the yearly premium instaliments for property insurance
on the Property; and (ii} Borrower's abligation under Section 5 to maintain property insurance
coverage on the Property is deemed satisfied to the extent that the required coverage is
provided by the Owners Association palicy.

What Lender requives as a condition of this waiver can change during the 1erm of the
loan.

Borrower shail give Lender prompt notice of any lapse in required property insurance
coverage provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or
repair following a loss to the Property, or to common areas and facilities of the PUD, any
proceeds payeble to Borrower are hereby essigned and shaill be gaid to Lender. Lender shail
apply the proceeds to the sums secured by the Security Instrument, whether or not then due,
with the axcess, if any, paid to Borrowes.

C. Public Liabilily Insurance. Barrower shall take such actions as may be reasonable to
insure that the Dwners Association maintains a public liability Insurance policy acceptable in
form, amount, and extent of coverage ta Lender.

D. Condemnetion. The proceeds of any award or claim for damages, direct or
consequential, payable to Borrower In conpection wilh any condemmation or other taking of ali
or any part of the Property or the common areas and facilities of the PUD, or for any
convayance in lieu of condemnation, are hereby assigned and shall be paid to Lender. Such
proceeds shall be applied by Lender to the sums secured by the Security Instrument as
provided in Section 11.

E Lendes’s Prior Congent. Borower shall not, except afier notice 0 Lender and with
Lender’s prior written consent, either partition or subdivide the Property or consent to: (i} the
abandonment or termination of the PUL, except for abandonment or termination required by
faww in the case of substantial destruction by fire or other casualty or in the case of a taking
by condemnation or eminent domain; (i) any amendment to any provision of the "Constituent
Documents™ if the provision i5 for the express benefit of Lender; {iii} termination of
profassional management and assumption of salf-managemant of the Owners Assaciation; or
{iv} any action which would have the effect of rendering the public Yiability insurance coverage
maintained by the Owners Association unacceptable to Lender.

F. Remediesa. {f Borrower does not pay PUD dues and assessments when due, then
Lender may pay them, Any amounts disbursed by Lender under this paragraph F shall become

e AL

V-7R [0411).01 Page 2 of 3 Form 3150 1/01
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additional debt of Borrower secured by the Security Instrument. Unless Borrower and Lender
agree to other terms of payment, these amounts shall bear interest from the date of
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to
Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to the tarms and covenants contained in

this PL/D Rider.
MONIGUE GUILLGRY ’ _naf::?, ‘B:‘S,:mﬂ
{Seal) (Seal}
-Borsower -Borrower
(Seal) [Seal)
-Boprower -Barrower
[Sel) {Seal)
-Bomawer -Borrawer
V-TR (0411).07 Page 3 of 3 Form 3150 1/04
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ADJUSTABLE RATE RIDER

(LIBOR Stx-Month Index _IgrAa Published In he Wall Sireet Journzh) - Rate Capa)

SEE "ADDENDLIM TO ARM RIDER" ATTACHED HERETO AND MADE A PART HEREOF.

SEE "INTEREST-ONLY ADDENDLUM TO ARM RIDER" ATTACHED HERETO AND MADE A PART HEREQF.

LOAN NC.: 5040782241 MiN: 1000392504078 22414
MERS Phone: 1-B88-672-8377

THIS ADJUSTABLE RATE RIDER is made this 17th day of JANUARY, 2007 .
and is incarporated into and shall be deomed to amend and supplement the Martgage, Deed
of Trust, or Secwrity Deed (the "Security Instrumest") of the same date given by the
undersigned ("Bormower™) 1o secure Borrower's Adjustable Raie Note f{the "Note") 1o
FIRST MAGNUS FINANCIAL CORPORATION, AN ARIZONA CORPORATION

("Lender") of the same date and covering the property described in the Security Instrument

and located at:
46471 VIAREGGID COURT, LAS VEGAS, NV 89147
[Property Address)

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AMD THE MONTHLY PAYMENT. THE MOTE LEMITS THE
AMOUNT BORROWHER S INTEREST RATE CAN CHANGE AT ANY ONE TIME
AND THE MAXIMUM RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS, In addition 1o the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:
A. INTEREST RATEAND MONTHLY PAYMENT CHANGES

The Note provides fur ant initial interest rate of 8.375 %. The Note provides

for changes in the interest rate and the monthly payments, as follows:
4. INTEREST RATE AND MUNTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate | wili pay may change on the first day of FEBRUARY, 2012 .
and an that day every €th month thereafter. Ezch date on which my interest rate
could change is called a "Change Date,”

{B) The Index

Beginnirg with the first Change Date, my interest rate will be based on an Index. The
“index” is the average of interbank offered rates for six month t.S, dollar-denominated

deposits in the London market {("LIBOR"), as published in The Wall Street Journa). The most
recent ndex figure available as of the first business day of the month immediately preceding
the month in which the Change Date eccurs is cafled the "Current Indax.”

I

Form 3138 1/01

MULTISTATE ADJUSTABLE RATE RIDER -~ LIBOR SUX-MONTH INDEX (AS PUBLISHED IN
THE WALL STREET JOURNAL) - Singie Family - Fannle Mae Unifarm Instrument
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if the Index is nio longer available, the Note Holder will chcose a new index that is based
upen comparable information. The Mote Halder will give me notice of this ehoice.
{C) Calculation of Changes
Before each Change Date, the Note Hofder will calculate my new interest rate by adding
TWD AND THREE QUARTERS percentage poirts
( 2,750 %) to the Current Index. The Note Holder will then round the result of
this addition to the nearest one-eighth of one percenta'?e point (0.125%). Subject to the limits

stated in Section 4(0) below, this rounded amoun will be my new Interest rate until the next
Changa Date.

The Note Holder will then determine the amount of the monthly payment that would be
sufficient to repay the unpald principal that | am expected to owe at the Change Date in full
on the Matirity Date at my new intesest rate in substantialiy equal payments. The resuit of
this calcutation will be the new amount of my monthly payment.

(D) Limits on Interast Rate Chenges
The interest ratz 1 am required 1o pay at he first Change Date will not be greater than

14.375 % or less than 8.375 %. Thereafter, my interest rate will
never be increasaed or decreased on any single Change Date by more than
TWO AND 0DO/1000THS parcentage points

{ 2000 %) from the rate of interest | have been paying far the preceding
manths. My interest rate will never be greater than 14.375 %, or less than 8.375 %

ﬁ) Hiective Date of Changes
¥ new interest rate will pme effective on each Change Date. § will pay the amount
of my new monthly payment beginning on the first monthly payment date after the Change
Date until the amount of my monthly payment changes again.
S_FJ Notice of Changes

he Note Holder will deliver or mall 1o me a notice of any changes it my interest rate and
the amount of my monthly payment before the effectlve date of any change. The notice will
tnclude information required by faw to be given to me and also the title and telephone number
of a person whoe will answer any question { may have regarding the notice.

8. TRANSFER OF THE PROPERTY OR A BENEFICIAL iNTEREST IN BORROWER
Uniform Covenamnt 18 of the Security Instrument is amended to read as follows:

Transfer of tha Property or a Bensficlal Interest in Bormower. As used in this
Section 18, "interest in the Property” means any legal or beneficial interest in the
Property. inciuding, but not limited to, those beneficial interests transferred in 2
bond for deed, contract For desd, installment salas cornlract OF escrow agreement,
the intent of which is the transfer of title by Borrower at a future cate to a

Station 1d XX QQ

purchaser.
s R0y
V-83BR (0402).01 Page 2 of 4 Form 3138 1/01
Page 20 of 27 Printed on 12/19/2014 5:01:12 AM

Document: DOT 2007.0125,3583



Branch ;FLV User :CON2

CLARK,NV

Comment:

It all or any part of the Proparty aor any Interest in the Property is sold or
wransferred (or If Borrower is not a nanwal person and a beneficial imerest in
Borrower is sold or transferred) withowl Lender's prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited
by Applicable Law. Lender alse shail not exercise this aption if: (3) Bormower causes
to be submitted to Lender information required by Lender to evalvate the intended
transferee as il a new loan were being made to the transferee; and (b) Leasder
reasonably determines that iender’s security will not be impaired by the [loan
assurmnption and that the risk of a breach of any covenant or agreement it this
Security Instrument is acceptabla to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee
as B condition to Lender's consent to the loan essumption. Lender aisb may raquira
the ransferce 10 sign an assumplion agreement that is acceplable to Lender and that
obligates the wransferee to keep all the promises and agreements made in the Note
and in this Security Instrument. Borrower will continue to be obligated under the
Note and this Secunty Iinstrument unless Lender refeases Borrower in writing,

If tender exercises the option to require immediate payment in full, Lendar shali
give Borrower notice of acceleration. The notice shall provide a period of not less
than 30 days from the date the notice is given in accordance with Saction 15 within
which Borrower must pay all sums secured by this Security instrument. If Borrower
fails 10 pay these sums priar 1o the expication of this perlod, Lender may invoke any
:;nme:lles permitted by this Security Instrument without further notice of demand on

Tower,

V-838R (0402).01 Page 3 of 4 Farm 3138 1/01
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this Adjustable Rate Rider.

Z%LM (Seal) (Seal)
MONIGUE Gl } ~Borrower -Barrower

{Seal) (Seal)

-Baminwer -Borrower

{Seal} {Seal)

-Bemower -Barrower

{Seal) {Seal)

-Borraower -Berrpwer

V-830R (0402).01 Page 4 of 4 Form 3138 1/01
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INTEREST-ONLY ADDENDUM
TO ADJIUSTABLE RATE RIDER
LOAN NO.: 5040782247 MIN: TOO039250407222414

CLARK.NV

MERS Phorw: 1-888-679-6377

PROPERTY ADDRESS: 4641 VIAREGGIO COURT, LAS VEGAS, NV 89147

THIS ADDENDUM is made this  17vh  day of JANUARY, 2007 . and is incorporated intop
and intended to form a pan of the Adjustable Rate Rider {(the "Rider") daied the samp dale as this
Addendum executed by the undersigned and payable to

FIRST MAGNLUS FINANCIAL CORPORATION, AN ARIZONA CORPORATION

{the "Lender"}.

THIS ADDENDUM supersedes Seclion 4(C) of (he Rider. None of the other provisioos of the Note are
changed by this Addendam,

4, INTEREST RATE AND MONTHLY PAYMENT CHANGES
(C) Calculation of Changes
Before each Change Dale, the Note Holder will clculate my new interest rate by adding
TWO AND THREE QUARTERS percentage poini(s) [ 2.750 %) to the Gurrent Index
for such Chanpe Diate. The Note Holder will then round the result of this addition o the nearesi
one-gighth of one percentage point {0.125%). Subject to the Hmlis stated in Section 41(D) below, this
rounded amaunt will be my new interest rate uniil the nexi Change Dale,

During the Interest-Only Perlod. the Noie Holder will thea defermine the amount of the
monthly payment that would be sufficient to repay accrued Interest. This will be the amount of my
monthly payment uniil the carlier of the next Change Date or the end of the Interest-Only Period unless |
make 8 voluntary peepayment of principal during sach period. If [ make a volunlary prepayment of
principal during the Interest-Goly Period. my payment amound for subsequent payments will be reduced to
the amount necessary (o pay inferest a! Lhe then current interest rite on the l[ower principal balance. Al the
end of the Interest-Only Period and on each Change Date thereafler, the Note Holder will determine the
amount of the monthly payment that would be sufficient ta repay in full the unpaid principal that 1 am
expecied to gwe at the end of the Interest-Only Period er Change Date, as applicable, in equal monthly
payments over the remaining term of the Note. The result of this calculation will be the aew amount of
my moeothly payment. Afier the end of the Interest-Only Period, my payment will nel be seduced duc fo

voluntsry prepayments.

Station 1d :XKQQ
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Seal)

(Seal)

-Borigwer

(Seal)

-Borrower

{Seal)

(Seal)

-Borrmwer

{Seal)

-Borrawet

[Seal)

CLAREK,NV
Document: DOT 2007.0125.3583

-Booimwer

{Seal)

-Barrowrr

Page 2 1f 2
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ADDENDUM TO ADJUSTABLE RATE RIDER

MIN: 100039250407822414 LOAN NO.: 5040782241
MERS Phone: 1-BB8-679-6377

This addendom is made JANUARY 17, 2007 amd is incorporaied inio and deemed (0 amend and
supplement the Adjustable Rate Rider of the same date.

The property covered hy this addendum 15 described in the Security Insirument and located al:
4647 VIAREGGIO COURT, LAS VEGAS, NV 89147

AMENDED PROYISIONS
Ir addition to the provisicns and agreements made in the Security Enstrument, 1Ywe Rurther covenant
and agree as folfows:

ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

Limits on lnoterest Rate Changes

The ioterest rate T am fequired o pay at the first Change Dale will noi be greater than

14.375 % or less than 8.375 %. Therealter, my adjusiable interest rate will
never be {ncreased or decyeased on any single Change Date by more thar TWO AND 000/1000THS
percentage point(s) { 2.000 %) from the rate of Interest E have been paying for the preceding six (6)
months. My interest rale will never be greater than 14.375 %. My Inlerest rate will never be
less than B.375 %.

TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Uniform Covenani 18 of the Security Instrumeni is amended (o read as follows:

Transfer of the Property or a Beneficial [nterest in Borrower, As used in this Section 18, "Interest
in (he Property” means any legal or beneficial interest i \he Property, including, bu! not lbnited {0, those
beneficial interests transferred in a bond for deed, contract for deed, insiallment sales contract or escrow
agreement, the Intent of which is the transfer of litle by Borrower at a futare date 10 a purchaser.

If all or any pant of the Property or any Inlerest in the Property is sold or traasferred {or i Borrower
Is not & natural person and a beneficial inlerest in Borrower £s soid or (ransferred) without Lender's prior
writien consent, Lender may require imroediate payment in full of afl sums secured by this Security
Iosirument. However, this option shall nol be exercised by Lender if such exerrise iz prohibited by
Applicable Law.

ntiax _Mé

1202 UBDR Acdandum o Rder Face 1 08 2 LENDER SUPPORY SYSTERS. INC. AURAT202.AUH /05
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H Lender exercises this opilan, Lender shall give Borrower notice of accelerutlsn. The notice shafl
previde a period of nol less than 30 days frum the dale the notlce Is given in accordance witk Section 15
within which Borrower mast pay all sums securad by this Security Instrument. If Borrower fails to pay
thes¢ sums prior lo the explration of {his perind, Lender may invoke any remedies permiiled by this
Security Instrument without further notice or demand on Borrower,

In Witness Thereol, Trustor has execuled this addendum,

Witness
%ﬁ&m\k%% (Seal) {Seal)
MONIQUE GUILL , BorTower _Borrower
[Seal) {Scal)
-Barrower Bormrowsr
1203 LDOR Addendum to Roar Pege 2ot 2
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EXHIBIT "A"

PARCEL ONE (1}):

Lot Seventy (70) in Block One (1) of CONQUISTADOR/TOMPKINS-UNIT 2, as shown
by map thereof on file in Bokk 93 of Plais, Page 1, in the Office of the County Recorder of
Clark County, Nevada,

PARCEL TWOQO (2):
A non exclusive easement for inpress, egress and Pablic Utility Purposes on, over and

Across the Private Streets on the Map Referenced Hereinabove, which easement is
Appurtenant to parcel ene (1).

CLARK NV Pape 27 of 27 Printed on 12/19/2014 5:01:13 AM
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inat #: 201208300000676
Fees: $19.0C
N/C Fee: $0.00

PN 163-19-311-015 08/30/2012 09:08:01 Al

Recoipt #: 1289865

APN Requestor:

) CASTLE STAWIARSKI LLC - NE
APN Recorded By: MJM Pgse: 3
DEBBIE CONWAY
APN CLARK COUNTY RECORDER

A

Recording Requoested By:

Name Cooper Castle Law Firm

Address 5273 S Durango Drive

City / State / Zip Las Vegas, NV 89113

Corporate Assignment of Deed of Trust
(Print Name Of Document On The Line Above)

] the undersigned hereby affirm that this document submitted for recording contains BR@
personal information (social security number, driver’s license aumber or identification
card number} of a persan as required by specific law, public program or grant that
requires the inclusion of the personal information. The Nevada Revised Statue (NRS),
public program or grant referenced is:

(Insert The NRS, public program or grant referenced on the line above.)

Signature Name Typed or Printed

This page is added to provide additional information required hy NRS 111.312 Sections 1-2.
This cover page must be typed or printed. Additional recording fee applies.

CLARK. NV Page T of 3 Printed on 12/19/2014 5:01:15 AM
Document: DOT ASN 2012.0830.676
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I hereby affirm that this document submitied for
recording does not contain a socigl security number.

Signed: a1t

ASSTYSECRETARY
Parcel #: 163-19-331-D15

When Recorded Mail To:
Nationstar Mortgage LLC
C/ONTC 2100 Al 19 North
Palm Harbor, FL 34683

R O A

CORPORATE ASSIGNMENT OF DEED OF TRUST

FOR GOOD AND VALUABLE CONSIDERATION, the suificiency of which is hereby acknowledged, 1he
undersigned, MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE FOR
FIRST MAGNUS FINANCIAL CORPORATION, ITS SUCCESSORS AND ASSIGNS FO BOX 2026,
FLINT, MI, 48501, (ASSIGNOR), by these presents does convey, grant, sell, essign, transfer and set over the
described Deed of Trust with all interest secured thereby, all liens, and any rights due or to become due thereon to
NATIONSTAR MORTGAGE LLC, WHOSE ADDRESS IS 350 BHighland Drive, Lewisville, TX 75067
(469)549-2000, ITS SUCCESSORS DR ASSIGNS, (ASSIGNEE}.

Spid Deed of Trust made by MONIQUE GUILLORY, and recorded on 01/25/2007 as Instrument #
200701 25-0003583, and/or Book n/a, Page n/a, in the Recorder’s office of CLARK County, Nevada.

Datedon 43 7 /15 1 I3 oy
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE FOR FIRST MAGNUS

]
'i‘f-*
5

it

atl

NSMAV 17175662 — DOCADMIN CI40707131X MIN 100039250407822414 MERS PHONE
1-B88-679-6377 [C] FRMNV1

R O YA

*17175602%
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Parcel #: 163-19-311-015

A 0 O

STATE OF NEBRASKA

COUNTY OF SCOTTS BLUFF

The forepoing instrument was acknowledped before me on é f / /5 !5;201’45;! (MM/DIYYYY) by
%%Zﬂq. Sﬁﬂﬂﬁfﬂg as  ASST. SECRETARY of MORTGAGE ELECTRONIC

REGIS ON SYSTEMS, INC,, AS NOMINEE FOR FIRST MAGNUS FINANCIAL CORPORATION, ITS

SUCCESSORS AND ASSIGNS. Hefshedthey is {are) personally known to me.

Signed: C?I&G&J éj { gig ' GENERAL NOTARY - State of Nebraska
Ll P CRAEs ol LINDA D PARKS

Notary Public - State of NEBRASKA My Comm. Exp. Naw. 14, 2015
Commission expires: 4 7 - 1. 15

Prepared By: E.Lance/NTC, 2100 Alt. 19 North, Paim Barbor, FL 34683 (800)346-9152
NSMAV 17175662 — DOCADMIN CJ40707131X MIN 100039250407822414 MERS PHONE
1.888-679-6377 [C] FRMNVI

I 0 A i

*17175662*
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Inst #: 201108160002504
Fees; $16.00
N/C Fee: $0.00
0871872014 02;30:03 PM
Receipt #: 884554
Requestor:
LEACH JOHNSON SONG & GRUGCH(
Recorded By: MGM Pga: 2
e DEBBIE CONWAY
CLARK COUNTY RECORDER

‘When Becorded, Mail To;

JOHN L. LEACH, ESQ.

T.EACH JOHNSON SONG & GRUCHOW
8945 W. Russell Road, Saile 330

Las Vegas, Nevada 89148

APN No.: 163-189-311-0135

- NOTICE OF DELINQUENT ASSESSMENT LIEN

NOTICE 1S [JEREBY GIVEN that, pursuant to the provisions of the Nevada Revised .
Statutes, NAPLES COMMUNITY HOMEQWNERS ASSOCIATION claims a lien upon the
real property and buildings, improvements or structures thereon, described in Parapraph 2
below, and staies the following:

I The amoumt of the assessment, lale charge, interest, costs and penaltics is
$1,288.86, as of August 17, 2011, and currently increases at the rale of $40.00 per month for
regular asscssments, plus late charges for each lale payment, plus interest on any delingueni
amount, as well as additional attorncy fees and fees of the agent for the manegement body,
including such fees incurred in connection with preparation, recording and {oreclosure of this
lien and/or which may thereafier accrue.

2. The property against which the assessment is assessed is described as follows:

Lot Seveaty (70) in Block One (1) of Conquistador/Tomplkins —
Unit 2, as shown by map thereof on file in Book 93 of Plais,
Page 1, all in the Office of the County Recorder of Clark
County, Nevada, more commonly known as; 4641 Viareggio
Court, Las Vegas, Nevada 89147.

CLARK,NV Page J of 2 Printed on 12/19/2014 5:01:19 AM
Document: LN HOA 2011.0818.2904
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3. The name of the record owner(s) is: Monigue Guillory, a single woman, as
evidenced by a Grani, Barpain, Sale Deed, recorded Janmary 25, 2007, in Book No. 20070125,
as Instrument No. 0003582,

DATED this J_l*_ll'day of August, 2011.

NAPLES COMMUNITY HOMEOWRNERS

ASSOCIATION
By QL t{ ﬁ‘d'
JOIIN E. LEACH, ESQ., as

Authonzed Apent for Naples Communty
Homeowners Association

STATE OF NEVADA }

) 58,
COUNTY OF CLARK ]

JOHN E. LEACH, ESQ., being first duly sworn, deposes and says:

That I am the Authorized Agenl for NAPLES COMMUNITY HOMEOWNERS
ASSOCIATION in the above-entitled matier; that I have read the foregoing, Notice of
Delinquent Asscssment Lien, and know the confents thereof, and that the same is true 1o the
best of my knowledge, except as Lo those matters therein stated on information and belief, and

as to those matters, I believe them to be true.

Y Jeaur

JOHN E. LEACH, £ESQ,

SUBSCRIBED and SWORN to before me
this_| ¥ day of August, 2011,

— PR  Formma e H ——r
T R T W T e Trp e o= et

HEATHER L. KELLEY

(FPEEERA Motary Public Satn of Movodn 3

; g Npasel) Mo. 02-23274-1 ;

: : : ’ NG5S fap appt. axp. Dec. 20, 2613 |

NOT%Y PUBLIC, in and for sai A i,

County and State
Notary Appointment No.: 02-73274-1
Notary Seal Expiration; December 30, 2013

Station Id : XIKQQ
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Inet #: 201201240000764

Fees: $16.00
N/G Fee: $0.00
04£24/2012 09:27:48 AM
When Recorded. Mail To: Receipt #: 1044083
) | Raguestor:
KIRBY C. GRUCHOW, JR., ESQ. LEAGH JOMNSON SONG & GRUGCHS
LEACH JOHNSON SONG & GRUCHOW Recorded By: LEX Pge: 2
8945 West Russelt Road, Suite 330 DEBBIE CONWAY
Las Vepas, Nevada 89148
GLARK COUNTY RECORDER

APN No.: 163-19-311-015

WARNING!
IFYOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT 1S IN DISPUTE!

NOTICE OF DEFAULT AND ELECTION TO SELL
REAL PROPERTY TO SATISFY NOTICE OF DELINQUENT ASSESSMENT LIEN

NOTICE IS HEREBY GIVEN that Naples Community Homeowners Association is the
lisnholder and beneficiary wnder 2 Notice of Delinquent Assessment Lien, executed by Kirby C,
Gruchow, Jr,, Esq., as Authorized Agenl for Naples Communily Homeowners Association, to secure
ceriain obligations o Monique Guillory, record owner of the Property, in favor of Naples Community -
Homeowners Association, and recorded on Augnst 18, 2011, in Book No. 20110818, as [nstrument Mo.
0002904, of the Official Records in the Office of the Recorder of Clark County, Nevada, describing

land thercin as:

All that certain real property situated in the County of Clark, Staic of Nevada,
described as follows:

Lot Seventy (70) in Block One {I) of Conquistador/Tompkins — Urit 2, as shown by
map thereof an file in Book @3 of Plats. Page 1, all in the Office of the Counly

Recorder of Clark County, Nevada, more commonly known as: 4641 Viarcpgio Count,
Las Veeas, Nevada §9147.

Said obligaﬁuns being in the amount of $2,361.35, as of Januacy 11, 2012, plus assessments,
late charges, inlerest, costs, attorney fees, and fees of the agent for the management body, that have
accrued since January 12, 2012, thal the beneficial interest under such Molice of Delinguent
Asscssment Lien and the obligations secured thereby are presently held by the undersigned; thai a
breach of, and default in, the obligations for whfch such Notice of Delinguent Assessment Lien is

seeurity has occurred in that payment has not been madc in the above-referonced amounts and the

CLLARK NV Page 1 of 2 Printed on 12/19/2014 5:01:20 AM
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sccount has not been brought current; that by reason thercof, the present beneficiary under such Nolice
of Delinquent Assessment Lien has declared and does heraby declare all sums sccured thersby
immediately due and payable and has elected and does hereby elect to cavse the property 1o be sold to
satishy the obligations secured thereby.

PURSUANT TO NEVADA REVISED STATUTES, a sale will be held if the obligations to
the lienholder and beneficiary are not completely satisfied and paid within ninety {90) days from the
date of recording of this Notice, on the real property described hereinabove.

DATED this 227 day of January, 2012.

“GRUCHOW, JR., ESQ., as Authorized
for les Community Homeowners
Association R

STATE OF NEVADA )

) S5.
COUNTY OF CLARK )

KIRBY C, GRUCHOW, IR, ESQ., being first duly sworn, deposes and says:
Thet 1 am the Authorized Apent for Naples Community Homeowners Association in the
above-entitled matler; that I have read the foregoing, Nolice of Delaull and Election 1o _Sell Real

Property to Satisfy Netice of Delingoent Assessment Lien, and know the contents thereol, and that

the same is true to the best of my knowledge, excepl as o those matters therein siated on information

and belief, and as to those matters, 1 believe thens®

SUBSCRIBED and SWORN to before me
thisZ ' day of January, 2012,

= L { cFdte, CHRISTIE-ANN VERNONE

ﬁ(/? Ve - A 7, Motuey Public Slate of Nevada
it : T 4k No.11-5066-1 &
MNOTARY PUBLIC, in and for said § “agrane My Appl Exp. May 18, 2015 §

County and State
Notary Appeintment No.: 11-5066-1
Notary Seal Expiration: May 18, 2015
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Inst #: 201207300001448

Feea: $45.00
@ N/C Fes: $6.00
07/20/2012 01:36:24 P
Receipt #: 1281958
Requesior:
HATIONAL SEARCH SOLUTIORS
A PN: 163-19-311-015 Recorded By: SAQ Pgs: ]
DEBBIE CONWAY
GLARK COUNTY RECORDER
NOTICE OF FORECL.OSURE SALE
UNDER NOTICE OF DELINOQUENT
ASSESSMENT LIEN
Recarding Requested by:
Pro Forma Lien & Foreclosure Services
Return to:
Pro Forma Lien & Foreclosure Services
P.O. Box 96807
Las Vegas, NV 89193
CLARK,NV Page 1 of 3 Printed on 12/19/2014 5:01:20 AM
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NOTICE OF FORECLOSURE SALE
UNDER NOTICE OF DELINQUENT ASSESSMENT LIEN

TS# 1079.005SKCG APN: 163-19-311-015

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOUPAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN JF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE
DATE. IF YOUHAVE ANY QUESTIONS, PLEASE CALL PROFORMA
LIEN & FORECLOSURE SERVICES AT 702-736-4237 OR KIRBY C.
GRUCHOW, JR., ESQ)., THE ATTORNEY FOR THE ASSOCIATION,
AT 702-538-9074. IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN’'S OFFICE,
NEVADA REAlL ESTATE DIVISION, AT 1-877-829-9907
IMMEDIATELY.

YOU ARE IN DEFAULT UNDER A NOTICE OF DELINQUENT ASSESSMENT LIEN
RECORDED AUGUST 18, 2011 IN BOOK NO. 20110818, INSTRUMENT NO. 02904 OF
THE OFFICIAL RECORDS OF CLARK COUNTY, NEVADA. UNLESS YOU TAKE
ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT PUBLIC SALE. IF
YOU NEED AN EXPLANATION OF THE NATURE OF THE PROCEEDINGS AGAINST
YOU, YOU SHOULD CONTACT A LAWYER.

NOTICE IS HEREBY GIVEN that real property situated in Clark County, Nevada, known as
4641 Viareggio Ct., Las Vegas, Nevada, and described as: Lot 70 in Block 1 of
Conquistador/Tompkins — Unit 2, as shown in: Plat Baok 93, Page 1 of the records of the County
Recorder of Clark County, Nevada, WILL BE SOLD at public aucticn at the front entrance to
the Nevada Legal News, 930 South Fourth Street, Las Vegas, Nevada, 89101 on October
18, 2012 at 10:00 a.m. to the highest bidder for cash or cashier’s checks drawn on a savings
association, or savings bank authorized to do business in Nevada, in the amount of $3,647.16 as
of June 21, 2012, including the total amount of unpaid balance and reasonably eshmated costs,
expenses and advances including the initial publication of this notice, plus any subsequent
Association Dues, fees charges, expenses, and advances, if any, of the Homeowners Association
and its Apent, under the terms of the Assessment Lien. *The amount due as stated hereinabove
dpes not include unpaid violations totaling 3350 as of June I, 2012, which continue to accrue,
and will be collected upon sale from any third-party bidder. The homeowner is entitled o cure
the account withont paying the viplations, aliough the violations will continue lo be assessed,
and will remain as a debt againsi the praperty.

Station Id :XKQQ
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The sale will be made without covenant or warranty express or implied, regarding title,
possession or encumbrance, against all right, title and interest of the owner, without equity or
night of redemption to satisfy the indebtedness secured by said Lien, with interest thereon, as
provided in the Declamtion of Covenants, Conditions and Restrictions, recorded March 7,
2000, in Book 20000307 as Instrumient No. 0911 Official Records of Clark County, Nevada,
and any subsequent modifications, amendments or updates of the gaid Declaration of Covenants,
Conditions and Restrictions.

The Notice of Default and Election to Sell Real Property to Satisfy Assessment Lien was
recorded on January 24, 2012, in Book No. 20120124, Instrument No. 00764 in the Offictal
Records of Clark County, Nevada. The purported owner(s): Monigue Guillory

Dated: £ ,éfj}t

NAPLES CO TY HOMEQWNERS ASSOCIATION
By

KIRB‘\{,C. GRUCHOW, JR., ESQ., Authorized Agent

For payoff or redemption information call; 702-7364237 Ref: Naples/Guillory
For sale information access www, prigritypasting.com TS# 1075.005KCG

Station 1d :XKQQ

Page 3 of 3 Printed on 12/19/2014 5:01:21 AM

Document: LN SLE 2012.0730.1448



Exhibit 7

Exhibit 7

Exhibit 7




Branch :FLV User :CON2 Comment: Station Id :XKQQ
e Inst #: 201303060000930
Fees: $18.00 N/C Fee: $25.00
RPTT: $640.05 Ex: #
08/06/2013 09:02:24 AM
When recorded return to, and Receipt #: 1761078
Mzil Tax Statements to: | Requestor:
_ o ‘ RESCGURCES GROUP
Saticoy Bay LLC Series 4641 Viarepgio Ct. . Recorded By: LEX Pgs: 3
900 S. Las Vegas Blvd.,, Suite 810 | DEBBIE CONWAY
Las Vegas, NV 89101 | o CLARK GOUNTY RECORDER

CLARK NV

APN: 163-19-311-015

FORECLOSURE DEED

NAPLES COMMUNITY HOMEOWNERS ASSOCIATION (“Naples”), pursuant to
NRS 116,31164(3), does hereby grant and convey, but without covenant or warranty, express
or implied regarding title, possession or encumbrances, to SATICOY BAY LLC SERIES
4641 VIAREGGIO CT. {(herein called Grantee), the real prn;mrt}r in the County of Clark,
State of Nevada, described as [ollows:

Lot 78 ir Block I of Conguistader/Fompkins — Unit 21, ag shown by
map thereof on file in Plat Book 93, Page 1, of the records of the
County Recorder of Clark County, NV, more commeonly known ns:
4641 Viareggio Ct., Las Vegas, NV |

This conveyance is made pursuant to the authority and powers vested to Naples by
Chapter 116 of Nevada Revised Statutes and the provisions of the Declaration of Covenants,
Conditions and Restrictions; recorded May 7, 2000 in Book 20000567 as Instrument No.
00911, in the Official Records of Clark County, Nevada, and any subsequent modifteations,
amendments or updates of the said Declaration of Covenants, Conditions and Restrictions,
and Naples having complied with all applicable statutory requirements of the State of
Nevada, and performed all duties required by such Declaration of Cavenants, Conditions and
Restrictions.

A Notice of Delinquent Assessment Lien was recorded on Augnst 18, 2011 in
Bock 20110818, Instrument Neo. 02904 of the Official Records of the Clark County Recorder,
Nevada, said Notice having been mailed by certified mail 1o the owners of record; a Notice of
Default and Llection to Sell Real Property to Satisfy Assessment Lien was recorded on
January 24, 2012 in Book 20120124, Iustrument No. 00764 in the Official Records, Clark
County, Nevada, said document bhaving been mailed by certified mail to the owner of record

Page 1 of 3 Printed on 12/19/2014 5
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and zll parties of interest, and more than ninety (90) days having elapsed from the mailing of

* said Notice of Default, a Notice of Sale was published once a week for three consecutive weeks

' commencing on September 20, 2012, in the Nevada Legal News, a lepal newspaper. Snid Notice
of Safe was recorded on July 30, 2012 in Book 20120730 as Instrument 01448 of the Official
Reécords of the Clark County Recorder, Nevada, and at least tweaty days before the date fixed
therein for the sale, a true and correct copy of said Notice of Sale was posted in three of the
most pubiic places in Clark Cuunty, Nevadsa, and in a8 censpicuous place on the pmperty
Iocated at 4641 Viareggio Ct., Las Vegas, NV ' ' '

On August 22,2013 at 10:00 a.m. of said day, at Nevada Legal News, » Nevada
Corporation, Front Entrance Lobby, 930 South 4® Street, Las Vegas, Nevada, 89101, Naples,
by and through its Agent, exercised jts power of sale and did sell the above described
property at public auction. Grantee, being the highest bidder at said sale, became the
purchaser and owner of said property for the sum of FIVE THOUSAND FIVE EUNDRED
SIXTY THREE ($5,563.00) Dollars, cash, lawfal money of the United States, in full .
satisfaction of the indebtedness secured by the lien of Naples.

IN _WI'I‘NTESSI WHEREOQOF, NAPLES COMMUNITY HOMEOWNERS
ASSOCIATION caused its corporate name to be affixed hereto, and this instrament to be
executed by its authorized agent.

']]ﬁted ?/ 37&3

HEATHER L. KELLEY —§
"Bt Notory Public Stots of Movada 4
N/ No.0zjazrsy 4

el My cppt. axp, Dac. 30, 2018 )

' STATE OF NEVADA )
COUNTY OF CLARK )

On cQ"l] L3 s before me, the undersigned, a Notary Public in and for said.
State, personally appeared KIRBY C. GRUCHOW, JR., known (or proven) to me to be the
authorized agent of NAPLES COMMUNITY HOMEOWNERS ASSQCIATION, and execated
the within Foreclosure Deed on behaif of the corporation thersin named.

NOTARY PUBLIC s

CLARK,NV Page 2 of 3 Printed on 12/19/2014 5:01:23 AM
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-

STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Numben(s)

2, 163-19-311-015_

b.
c.
d.
2. Type of Property: .
a] | vacanifand  b.lv] Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
c] fCondo/Twnhse d.| }2-4 Plex Book Pags:
e.l JApt Bldg £} | Comm"/ind Date of Recording:
g} ) Agricultural h.y } Mobile Home Notes:
Other
3.2 Tolal Value/Sales Price of Property $. /52_5‘ o857 0@
b. Deed in Lieu of Foreclosure Only (value of property{ )
c. Transfer Tax Value; B /RS og 7 6D
d. Real Property Transfer Tax Due 3 0. 03"

4, If Exemption Claimed:
8 Transfer Tax Exemption per NRS 375.090, Section

b. Explain Reason for Exemption:

5. Partial Interest; Percentage being transferred: &V %

The undersigned declares and acknowiedges, under penalty of perjury, purstiant to NRS 375.060

and NRS 375,110, that {he information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.
Furthormore, the parties agree that disaflowance of any claimed exemption, or other determination of
additional tax due, may resultf in 2 penalty of 10% of the tax due pius interest at 1% per month. Pursuant
to NRS 375.030, the Buir and Seller shall be jointly and severally liable for any additional amount owed.

Signature dr, Capacity: Agent for Seller
Kirbz;ﬁ'. Gruchow, Jt., Esg.

Signature Capacity: Agent for Buyer
SELLER {(GRANTOR) INFORMATION BUYER (GRANTEE} INFORMATION

(REQUIRED) (REQUIRED)
Print Name: Naples Community HOA Print Name: SATICOY BAY LLC
Address:gio | each Johnson Song & Grychow Address: Serles 4641 Viareggio Ct.
City: 8945 W, Russel Rd., Suite 330 City: 900 S. Las Vegas Blvd,, #810
State: Lag Vegas, NV Zip: 89148 State:Las Vegas, NV Zip: 88101

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buver)
Print Namgihyp Loy &80y oLl SEe/es 65/ Escrow #

Address: 9:5‘1: 5 Ld%r_aﬁg Bt VIARESSe O .
City; Hie State:. AM Zime 5?/9/

© AS A PUBLIC RECORD THIS FORM MAY BE RECORDEDVYMICROFILMED

CLARK NV Page 3 of 3 Printed on 12/19/2014 5:01:23 AM
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WHEN RECORDED. RETURN TO: (A

WILBUR M. ROADHOUSE, ESQ.

oold Patterson DeVore Ales & Roadhoyse
4496 South Pecos Road

Las Vegas, Nevada 89121

{702) 435-2600

[Space Abave Line for Recordar's Use Undy)

DECLARATION
OF

COVENANTS, CONDITIONS AND RESTRICTIONS
ANHD RESERVATION OF EASEMENTS

FOR

NAPLES

{a Nevada Residential Common-interes? Pianned Communy)
CLARK COUNTY, NEVADA
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DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS
FOR

NAPLES

THIS DECLARATION ("Declaration”), made 25 of the ___ 20 day of Febsuary, 2000, by
PERMABILT a Nevada camaration ("Dedlarant”),

WITHRESSETH:
WHEREAS:

A Declaran! owns certan real propesty kocatad n Clark County, Nevada, on which Declarant
intends 10 subdrnde, develop. construct, market and sefl a sngie farwly detached residental CoOmmMon-
inherest plarmed commundty. o be known as "NAPLES”, and

B A porbon of sad propesty, as more parbcularly described n Exhidsd “A® attached hereto,
shall conshiute the property iIvhally covered by tes Declaration ("Oviginal Property™), and

c Declarant miends thal, upon Recordation of this Dedaration, the Onginal Property shail
be a Nevada Common-Interest Commurty, a5 defined n NRS § 116110323, and a Nevada Planned
Community, as defined n NRS § 116.110368 {"Community™); and

D The name of the Community shall be NAPLES, and the name of the Nevada nonprofit
corporation crganized i connechon therewith shall be NAPLES HOMEOWNERS ASSOCIATION
{("Association™). and

E. Declarart further reserves the nght from time o time 19 add 2 of anry portion of certain
ather real property. more particularly described in Exhibet “B” bereto {("Arnnexable Area™); and

F The total maximum number of Units that may {but need not) be created in the Community
i5 two hundred and iwelve {212) aggregate Units ("Units That May Be Creased™); and

£ Declarant miends to deveiop and convey alt of the Onginal Property, and any Anpexable
Area which may be annexed from tisne to lime thereto ("Amnexed Property™), pursuant to a general plan
ant subject to certan pivtechve covenants, Conditons, restctions, rights. eservabions, easements,
equitable servitudes. hens and chamges: and

H. Deciarant has deemed it idesirable, lor the effcient preservabon Of the value and amendies
of the Ongnal Property and any Annexed Poperty. o organize the Association, to which shall be
detegaled and assignad the powers of owning, Maintsining and adminisienng the Common Elsnents (as
defined herem). administenng and enforcing the covenaris and restrictions, and collecting and disharsing
the assessments and charges heremafier created. Dectxant wil cause, or bas caused, the Association
i be farmed for the purpose of exercsing such functions; and



I This Declarabon &5 intesxied to sel forth a Synasmc and flexible plan for governance
of the Community. and for the overall development, sdmirsstration, maintenance and preservation
of a unigue residental community, i which the Owners enjoy a quality Be siyle as "good
neighbors”,

NOW, THEREFORE Declarant hereby detdares that all of the Osiginal Property, and, from
the date(s) of respectve annexation. alf Armexed Property (collectively, "Properties™) shall be: hald,
sold. conveyed, encumbered, hypothecated, leased, used, occupied and improved subsext W the
foliowing prolectre covenants, condiions, restrictions, reservations, easements, equitable
serviludes. liens and charges. alt of which are for the purpese of wniformdy enhancing and
protechng the vatue, attrachveness and desirability ol the Propesties (25 defined in Article 1 hecedf),
in fyrtherance of a genera? plan for the protection, mainlenance, subdivision. improvement. sale,
and lease, of the Properbes or any porion thereof. The prolective covenants, conditions,
restnctions, reservations, easemenis, and equitable servitudes set forth herein shall nn with and
burden the Properties and shad be binding upon all Persons having or acquiring any right, title or
tnterest in the Properhes. or any part thereo!, thesr heirs, successors 2 assigns; shall mure to the
benefit of every portron of the Properties and any interes! therein; and shall inure 1o the benefit of
and be binding upan, and may be enforced by, Declarant, the Assocabion, each Owner and their
respectve hers. executors and admintstrators. and successive owners and assigns. All Uaits
within this Community shall be used. tmproved and devoted limted exclusively to single Farrdy
residental use.

ARTICLE 1
DEFINITIONS
Section i 1 "Annexable Area” shall mean the real property described in Exhibit "B

hereto. all or any portion of which real property may from time o tirme be made subject to this
Daciaration pursuant o the provissons of Artide 15 hereol, At no tme shall any portion of the

Amnexable Area be deemed to be a part of the Community or a part of the Properbes until sych
portion of the Annexable Area has been duly annexed hereto pursuant to Artide 15 heseof.

Sechon 1?2  ~Annexed Property” shall mean any and afl portion{s) of the Anncable Anea
from bme to time added lo the Properbes covered by this Dedlaration, by Recordation of
Annexation Amendment(s) pursuant to Articie 15 hereof.

Secton 13 TARC™ shaltmean the Architectural Review Corrmitiee created pursuant to
Articie B hereol.

Section 1.4 "Articies™ shall mean the Artices of incorporation of the Association as filed
or lo be filed 10 the offica of the Secretary of Stale of Nevada, as such Articies may be amended
from tme to brre.

Section 15 “Assessments” shall refer collectively 1o Annuat Assessments, and any
appiicable Capial Assessments and Special Assessments.

Section 16  TAssessment, Annual® shall mean the annual or supplemental chame
aganst each Owner and his Unit, representing a portion of the Common Expenses, winch are to
be paid n equal periadic (monthly or quarterly, as detesmined from time {D time by the Board)
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instaliments commencing on the Assessment Commencement Date, by each Owmner 1o the
Assooaton in the manner and proportions proveded heren.

Sechon 17 “Assessment, Capital” shall mean a charge against each Owner and his
Unit. representing a porhon of the costs to the Assocation Tor installation, construction, or
reconstruction of any Improvements on any portion of the Common Elermnents which the Assodation
may frorn hrne 10 bme authonze., pursuant to the provisions of this Declamtion, Such charge shall
be levied among all Owners and thew Units in the same proportion as Anmsal Assessments,

Section 1.3 “Assessment, Special” shall mean a change against a parficudar Owner and
his Unil, directly attributable to, o reimbarsable by, that Owner. equal to the cost incuumed by the
Assoozhon for comective acton, perforrned pursuant to the provisions of this Declaration. or a
reasonable fine or penalty assessed by the Association, plus iderest and other chasges on such
Special Assessments as pronged lor herein,

Sechon 1.9  "Assessment Cormmencement Dale™ shall mean thal date, pursuani to
Section b 7 hereol, duly established by the Board. on which Annual Assessments shall corrnence.

Saction 110 "Associabon® shall mean NAPLES HOMEOWNERS ASSOCIATION. a
Nevada nonprofit corporabion, s sUccessors and assigns

Sechon 111 “Association Fungs™ shall mean the acoounts created for recespts and
disbursements of the Assocation, pursuant lo Articke 6 hereof.

Secticn 1.12  “Beneficary” shall mean a Morigages under a Mortgage or @ benehiciary
under a Deed of Trust, as the case may be, and the assignees of such morigagee or beneficiary,

Secton 113 "Board” or “Board of Directors” shall mean the Board of Directors of the
Assonaton The Board of Directors 1s an "Executive Board™ as defined by NRS § 116.110345.

Section 1 14 “Budget” shall mean a written. iterruzed eshmate of the expenses to be
ncurred by the Assocabon m peadoeming ds functions under thes Dedaration. prepared and
approved pursuant o the provisions of tus Declacation.

Section 1.15  “Bylaws" shall mean the Bylaws of the Association which have o will be
adopted by the Board. as such Bylaws may be amended from e to tme.

Secthon 1.16  “Close of Escow” shall mean the date on which a deed s Recorded
conveyng a Uni from Ceclasant to a Purchaser.

Sectont 1.17  “Common Elements™ shall mean all real properly or interests thenein {and
any personal property) owned or keased by the Association, but shall exchude Units (other than
easements on portons thereof), as provided in NRS § 116.110318. Common Elements shalt
include all reat property in the Comimurity (other than Units), including. but not necessanly mited
to. all real property designaied on the Piat as “Private Langscape Easement”, "Private Dyasnage
Easement”; "Pubkc Uility Easement.” or "Private Street and Public Utiity Easement,” and any
Improvemens respectively thereon, as “Common Elemenis™ on tne Plat, and Iimprovements
thereon. Without Imiting the generality of the foregosng. Cormemon Elements shal include private
entry gates and entry monumentabon, emergency access easements, utilily easements, povate
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streels. street ights. curbs and quiters, sidewsalks and walkways (all of which may be located on
easemets over partons of Lobs), Common Element landscaping, and designated drainage and
sewer easement areas, alt or some of which are of may be localed on 2asements over poitions
aof Laks) Without immiting the foregoing, Dectarant reserves the nght, but not the obiigation, n
Declarant's sole discrebon, (D develop and mcude a common recreational area withen the
Community (which may mcude. but not necessarnly be mated 0. & tot lol, park,_ 2nd/or pool) as a
part of the Common Elements of this Community. a$ set forth in further detall in Articie 14, below.

Sechon 1.18 “Common_Expenses” shall mean expendiures made by. or financial
habdibes ¢f. the Associabon, logether with any allocations to reserves. nduding the actual and
estmated costs of. mamtenance. insurance, Management, operabon, repair and replacement of
the Common Elements; painting cver of rernoving graffiti on the extenor side of perimeter walls,
pursuant to Section 9 10 [Article S only has B sectons] below, unpasd Speaal Assessments, or
Capital Assessments; costs of any commonly melered utitities and other comenonly melered
charges for the Properties; costs of management and adrmenistration of the Association including,
but mat hmited 0. compensation paid by the Associabon to Managers, acoountants, attorneys and
employees; cosks of all uhlities, gardening, trash pecku znd disposal, and other senvices benefiting
the Common Elermenls, costs of fire, casualty and kabdity msurance. workers' camperrsation
insurance, and any other wnsurance covering the Comnon Elements of Properties or deemed
prudent ard necessary by the Board; costs of bonding the Boamd, Officers, any Managers, or any
other Person handiing the furxis of the Association: any sizhuionly required "ombudsrman”™ fees;
taxes pad by the Assocaton, amounts paid by the Association for discharge of any ken of
encumbrance ievied agamst the Common Elements or Properties, or portions thereo!; costs of any
other iiem or items mowmed by the Association for any reason whatsoever in connection with the
Propertres. for the benefit of the Owners: prudent reserves; and any cther expenses for which the
Assooation 15 responsibie pursuant to this Declaration or pursuant to any applicable provision of
NRS Chapter 116

Sechon 1.18 "Community™ shall mean a Common-interest Community, as defined in NRS
§ 116.110323, and a Planned Community. as defimed m NRS § 116.110368.

Section 120 "“Counly” shall mean the county in which the Properties are localed (i.e..
Clark County. Nevata).

Sechon 1.21  "Dedamnl” shall mean PERMA-BILT, a Nevada eorporation, and ils
successors and any Personis} (0 which it shall have assigned any rights hereunder by express
witten and Recaorded assignment {kt specifically exchxding Purchasers as definea in MRS §
116 110375).

Sechon 122 "Deciarabion” shall mean this instrument as 8 mary be amended from tme
o ume

Sechon 123 “Deed of Trust™ shall mean a moriage or a deed of trust, 35 the case may
be.

Sechion 1 24 “Duecior” shalf mean a duly appoinied or elecied and cument member of
the Board of Directors.
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Sechon 1.25 ' Dwelling" shall mean a residential bulding located on a Unit, designed and
intended for use and occupancy as a residence by a single Family,

Secton 1.26  "Elgible Holdee™ shall mean each Beneficiary, insurer and/or guarantor of
a first Morigage encumbering any Unit, which ©.as Gled with the Board a written request for
notificabon as 1o refevant specfied matters.

Secuion 1.27 "Extenor Wall{s}™ shall mean the extenior only face of Perimeler Walls
{wisible from public streets or cther areas outside of and generally abutting the exierior boundary
of the Properbes!}.

Secbon 1 268  “Faauly™ shall mean {a) a group of natural persons related 10 sach other by
bload or legally related to each other by marriage or adoption, of {b) a group of natural persons Not
all se relaied, but who mantain 3 common hausehokd in a Dwelling, a as subject to and in
comytiance with all apphcable fedaral and Nevada laes and local health codes and other apphicable
County ordmances.

Section 1.29 “FHA? shall mean the Federal Housing Administration.

Section 1.30 "FHLMC" shalt mean the Federal Home | oan Morigage Corporation (ats0
kr:own as The Morigage Corporation) created by Title 1] of the Emergency Homa Finance Act of
1570, and any succassars (o such corporations.

Section 1.31 Fiscal Year” shall mean the twelve {12) month fiscal accounting and
reporing period of the Associabon selected from tirme o time by the Board.

Section 132 "FNMA® shall mean the Federal National Mortgage Association, a

govemment-sponsored pnvate corporation estabkshed pursuant to Tdle VIl of the Housng and
Urban Developrrent Act of 1968. and any successors to such corporation.

Section 1.33 “GNMA" shall mean the Govermnment National Morigage Association
admnistered by the United States Depariment of Housing and Urban Developnend, and any
SUCCESS0rs t0 suoh assocation.

Section 1.34  “Govemning Documents” shall mean the Dactaration, Articies, Bylaws, Plat,
and any Rules and Regulations, Any inconsistency among the Goverming Docurments. shall be
governed pursuant 1o Sechon 17.12 below.

Secton 1.35 Tidentifymg Nurtber”. pursuant ta NRS § 116.110348, shall mean the
rnumber which identifies a Unit on the Piat,

Sechon 1.36 “lmprovement” shall mean amy struchure or appustenance thereto of every
type and kind. whether above or below the land surface, placed in the Properties, including but hot
iierated O Dhwellings and other buddings, walkways, walesways, sprinkier pipes, Swinwning pools,
spas and other recreational faciliies, carports, garages, roads, driveways, parking aroas, walls,
penmeler walls. party watls, fences, screening walls, biock walls, retening walls, slairs, decks,
landscaping, antennae. hedges, windbreaks, patio covers, radings, plantings, planted trees and
stwubs, poles. sgns, storage areas, exterior awr conditioning and water-softener focures o
egnpment.
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Secton 1.37  “Lot" shalt mean the residential real property of any residential kit o ba
owned separately hy an Owner, as shown on the Piat (subject to Common Element aasements
over Lots as shown on the Plat, including, bhul oot Smited 0. Private Street easements).
Notwithstanding the foregoing, in the event that certain Lots, shown as such on the Piat, are
expressly designated by Declarant. im its sole and absolste discrebion. by séparate Recorded
nstrument to constitute Common Elements (such as, for example, a conmman recreational area).
pursuant to Declarant’s reserved rights as set forth in Artide 14 below, then such specifically
designated Lots shall nat be Lots for purposes of thes Dedlaration and the other Goveming
BPocuments, but shait be condusively deemed a poction of the Cormnmon Elements.

Section 1.38 "Manager™ shall mean the Pesson, if any, whether an employee or
independen! contractor, appointed by the Associalion and delegated the authority to nplement
certain duties. powers or funchons of the Associabon as huther provided in this Declaration and
in thre Bylaws.

Section 1.39 "Member,” "Membershp.” “Membes™ shall mean any Person holding a
membersh:p in the Associaton, as provided o this Declaration. "Membership™ shall mean the
property, vobrig and other nghts and priviieges of Members, as providad herein, together with the
correlative duhes and obhigabons. induding kabslity for Assessments. contaned in the Govering
Documenits.

Secton 140 “Morlgage,” "Mortgagee,” “Morigagor” “Morigage™ shall mean any
unreleased mortgage or deed of inst or other simdar instiicnen of Recond, given vohuntarily by an
Owner, encumbenng his Urit 1o securs the performance of an obligation or the paymerndt of a dgelit,
which will be released and recomveyed upon the completion of such pefformanca or payment of
such daht. The term “Deed of Trusl” or "Trust Deed” when used heren shadl be synomymous with
the term “Mortgage.” “Morigage™ shall not include any judgmenl ken, mechanic’s ken, tax ken, or
other srmlarty involuntary ben on or encumtvance of a Unit. The term “Morigagee™ shall mean a
Person 1o whom 2 Mortgage 13 made and shall ingiude the benehciary of a Deed of Trust
"Morigagos™ shall mean a Person who modgages his Unid to another (i.e., the maker of a
Morigage). and shall include the rustor of a Deed of Trust. "Trustor™ shall be synonymous with the

lerm "Mortgagot;” and “Beneficiary™ sha be synonymous with "Morigagee.”

Section 1.41  “Naotice and Hearing™ shall mean wrilten notice and a hearing before the
Board. at which the Owner concermned shall have an opportunity to be heard in person, or by
counsel at Owner's expense, in the manner further provided in the Bylows.

Section 1.42 “Officer” shall mean a duly elected or appontad and curmend officer of the
Association.

Secbon 143 “Qnginal Property” shalt mean that real property described on Exhibd A"
attached hereto and ncorporated by this reference herem, which shall be the initial real property
made subject to thes Dedlaration, immediately upon the Recomiaton of this Declaration.

Sechon 144 "Owner” shall mean the Person or Persons, inchading Dectarant, hokkng feo

simple interest of Record to any Unit. The: term "Ownee™ shall include seliers undes executory
contracts of sale, but shall exciude Mortgogees.
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Sectrons 1,45 "Permeter Wals™ shall mean the walls, initiafy constructad by Declarant.
and located generally around the exterior perimeler of the Properties.

Secton 1.46 “Person” shall mean a natural individual. a comporation, or any clther entity
with the legal nght to hold itte 1 real properly.

Section1.47 Plat” shall mean the final plat map of CONQUISTADORITOMPIINS - UNIT
1. Recorded on December 27, 1999, in Book 92 of Plats, Page 68, as said plst inzp bom time o
bme may be amended or supplemented of Recond by Declarant.

Secwon 1 248 Pnvate Streete” chall mean 3 private streets, rights of way, strest scapes,
and veticular ingress and egress easements. m the Properties, shown as such on the Piat.

Secuon 149 "Properhes™ shall mean all of the Orniginal Property describad in Exhibit "A"
attached hereto. Ingether wath such porhons of the Anneacabla Area, describved in Exdehil "B hereto,
as may troem bme [0 hme hereafter be annexed thereto pursuant 1o Article 15 of this Declaration.

Secton 150 “Purchaser” shall have that meaning as provided in BRS § 116.110375.

Secbon 151 TRecord,” "Recorded ™ “Fied” or "Recordabon” shall mean, with respect io
any document, the recordaton of such documend n the official records of the County Recoeder of
Clark County, Nevada.

Section 1.52 “Reswient” shall mean any Owner, tenant, orother person who is phrysically
res«ding ma Unit

Secton 1.53 “Rules and Regylatons® shall mean the rules and regulations, if any,
adopied by the Board pursaant to the Declaration and Bylaws, as such Rules and Reguiations from
e o time may be amended.

Sectton 1,54 "Sight Visibildy Restnclion Area™ shalf mean those areas. poriions of which
are ur may be locatad on porbons of Comman Elements and/of Lots, identihed on the Plat as "Sinhd
Visitility Restncbon Easements.” i which the besght of landscaping or other sight restricting
Improvements shall be limited to 24 inches (or as otherwese set forth on the Piat),

Secton 155 "Umit” shall mean that residential portion of this Commuanily fo be separately
owned by each Owner (as shown andd separately identified as such on the Pial), and shall incode
such Lot and all Improvements theseon (Specifically mcluding the portion of Perimeter Walls icsted
on of within the Unit’'s boundaties, pursuant to Section 9.5, below). Subjedt to the foregoing, and
subyect 10 Section 9.5 befow, the boundanes of each Unit shall be the property nes of the Lot, as
shoan on the Plal.

Sechion 1.56  "Units That May Be Created™ shall mean the total "not to exceed™ maimum
number of aggregate Units within the Original Property and he Annexabie Area (which Declarant
has reserved the nght, m its sole discretion, to create) (ie.. 212 Units).

Sechon 1.57 VA" shall maean the U.S. Departmem of Veterans Affgirs.



Any capriahized term nol separately defined in this Dediaration shad have the maaning
ascnbed thereto in apphcable provision of NRS Chapter 115,

ARTICLE 2
OWHNERS" PROPERTY RIGHTS

Secoon2. ! Qumers' Easements of Enfoyment. Each Owner shat have a nonexchusive
nyht and easement ol ingress and egress and of use and eryoyment n, b and over the Common
Elements, which easement shall be appurtenani o and sha¥ pass with ille o the Owner's Unit,
subsect 10 the [ollowing.

{a) the nght of the Associabon to reasonably ksl the number of guests and
tenants an Owner or s tenant may authorice 10 use the Common Elements;

(b) the nght of the Association 0 estabish uniform Rules and Reguiations
pertaining to the use of the Cammon Elements:

(] the night of the Association in accordance with the Declaration, Asticles and
Bytaws. with the vole of at least two-thinds (273) of the voting power of tha Association and a
majority of the voting power of the Board, to bomow money for the purpase of improving or adding
o the Common Elements, and in aid thereof, and further subject to the Morigagee protection
provisions of Aricle 13 of this Dedaraton. to mortyage, pladge, deed in tnist, or hypothecate any
ar ail of its real or personal propesty as security for money borrowed or debis inasred, provided
that the nghis of such Martgagee shall be subordinated to the rights of the Owners;

(d) suect to the woling and approval requrements set forth i Subsection
2.1(c) above, and the provisions of Article 13 below. the nght of the Associabon o dedicats,
release, ahenale, transter or grant easements, boenses, pesmits and rights of way in akt of afry
portion of the Common Elements to any public agency, autharity. utiity or othes Person for such
purpeses and subsect la such conditons as may be agreed (D by the Members;

{e) sublec? {o the provisions of Article 14 hereof, the right of Declarant and its
sales agents, representatves and prospective Purchasers, to the nonexdusive use of the Common
Elements, withoul cost, for access, ingress, egness, use and enjoymerntt, in onder to show and
dispose of the Properties and/or any other developrrent(s). until the kast Close of Escrow for the:
markeling and/or sale of 3 Unit n the Properties or such other development(s), provaded, howerver,
that such use shall not unreasonably interfere with the nghts of enjcyment of the other Owness as
provided heren:

N the cther easements, and rghts and reservations of Declarant as set forth
m Artecie 14 and efsewhere i this Dedaraton;

(g}  the ngit of the Assooation (by action of the Board) to teconstruct, replace
o refirish any Improvement or portion theseof upon the Common Slements in accondance with the
ongnal design, finsh or standard of constructon of such knprovernent, or of the generat
Irprovements within the Properbes, as the cace may be: and # not matenially in acoordance with
such onginal desgn, finish or standard of construction only with the vote o written consenl of the
Owners holding seventy-five peroent (75%) of the voting power of the Assooation, and the vole
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or wniien consent of 3 majonty of the vobng power of the Boarg, and the approval of the Eligible
Holders of kfty-one percent (51%) of the first Morigages on Units in the Properiies;

(i} the: rght of the Assodiation. acting through the Board, to repiace destroyed
irees or ather vegetation and to plant trees, shrubs and other ground cover upon any porton of the
Common Elements,

) the Nghit of the Association, acting through the Board, to place and masntain
upo# the Cormmmion Elements such signs as the Board reasonably may deem appropriste for the
dentificaton, marketing, advertisement, sale, use and/or reguiation of the Properties or aivy Other
proyect of Dedaran:

{n the nght of the Association, acting through the Board, to uniformdy and
reasonably resinct access o and use of porbons of the Common Elements;

i) the nght of the Association, acting through the Board, t© reasonably
suspend votng nghts and o mpose fines as Special Assessments, and 1o suspend the right of an
Owner or Resxlent (o use Common Elements. for nonpayment of any reguiar or Spacal
Assessmen! levied by the Assodaton against the Cemer's Unit, or if an Owner or Resident is
otherwise in breach of obligations imposed under the Governing Documents; and

() the vbligations and covenaats of Owners as sel forth in Asticie 9 and
elsewhere n this Declaraton;

{(m}  the use restrictions set forth n Article 10 and efsewhese in thrs Declarstion:
and

{n} the easements reserved m Sections 2.2 through 2.7, inclusive, Articie 14,
andfor any other prowisson of this Declaration,

Sechon22  Easements for Parking. Subject i the parking and vehicutar restictions set
forth in Secbon 10 19 below. the Association, through the Board. is hereby empowered to estabiish
“parfung” and/or "no parlung” areas withn the Common Elements, and to establish Rules and
Reguiabong governing such matters, as wedl as o enforce such parking rules and Smitatores by 2t
means lawful for such enforcement on public streets, inciuding the remcaval of any viokating vehicle
by those so empowered, at the expense of the Owner of the violating vehicie. If anry temporary
guest or recreational parking s permitied within the Common Elements, Such parking shall be
permyted only within any spaces and areas dearly marked of desynated by the Board for such
MIPOSE.

Sechon 23  Easements for Vehicular and Pedestrian Trafiic. bn sddiion 10 the general
easements for use of the Common Elerments meserved hesein, there shadl be reserved 10 Declaradd
and all future Owners, and each of their respective agenis, employees, gueasts, invitees and
SUCCESSONS, nonexciusive, appurtenant saserments for velicular and pedestrian Gaffic over the
privale main entry gate areas and alt Private Streets, and any walkways within the Commnn
Elemnents, subject to parking provisions set forth in Section 2.2, above, and the use restrictions set
forth i Articie 10, below.



Sechon 24 ) - raciAce
Sales Actiatios Mem%&mmwwmmmamwM
ard therr respective officers. managers, employees, agents, contraciors, sales representatives,
prospectve purchasers of Unite, gqueste and other invitees, o7 access, ingress, and eQress over.
n, upon, under. ard acrass the Properties, induding Common Elements, including but not kmited
1o the nght oy store matenals thereon and to make such other use thereol a5 may be masonahly
necessary or ncdental 1o Dedarant’s use, developrent, adveriising, marketing and/or sales
refated o the Properties. or any portions thefecf, proviied, howeves, thal no such rights or
easements shall be exerased by Declarant in such a manner as io interfere unreasonably with the
oelupancy. use, enoyment, or access by any Owner, his Family, quests, or ienvitees, 1o or of that
Owrer's Lot, or the Common Elements. The easement created pursuant 10 this Section 2.4 s
subject to *he tme hmit set forth in Sechon 14.1{3) below. Without Bmiting the generality of the
foregoing, until such time as the Close of Escrow of the last Unit in the Properties, Deciarant
reserves the right to control entry gate(s) fo the Properties, and neither the Association Ror arry one
or more of the Owners shall at any ime. without the prior writlen approval of Declarant in iis
discrebon, cause any entry gate in the Properties 10 be ciosed during reguiar markeding or sales
hours. (indudimg weekend sales hours) of Dedarant. or shall in any other way impede or hinder
Dedlarant's marketng or sales activities.

Section 2 5 Easements for Public Service Lice. in addibon to the foregong easements
over the Common Elements, there shall be and Dedarant hereby reserves and covenants for itsetf
and all future Cramers within the Propeasties, easements for: (a) placemend of any fire hydrands on
postions of certam Lots and/or Cammon Elements, and other purposes reguiarly or nosmnadly related
thereta; and (b) County, state. and federal public servizes, nciuding but not imited to, the right of
postal, law enforcement, and fire protection services and their respective employees and agents
to enter upon any part of the Conmwnon Elements or any Lot for the purpose of eamying owt ther
official duties,

Sechon24  Easements : e, LitG - : ath
to the foregoing easements, mmmwmlmmmmmmmm
and all future Owners within the Properties, easements for purposes of public and private wtilities,
power, telephone, cable TV, water, and gas knes and appunienances (inchxiing but nod Emited to,
the nght of any pubhc or private utitity or mastual waler andior sesacr destricd of mgress or egress
over the Propertes. mciuding portions of Lots, for purposes of mading and imaintaivng meters, and
using and mamiareng any fire hydrants jocated on the Properties). Declamant furthes resenses and
corvenants for isell and the Association, and thew respactive agents, employees and contractons.,
easements over the Common Elements and all Lots, for the conbrol, instatiation, masnienance.,
repar and replacement of water andior sewage ¥nes and systerns for warering or Wrigation of any
lankiscapeng on, and/or sewage disposal from or Telated o, Common Elements. In the event that
any ubity exceeds the scope of this or aiy other easament reserved in this Dedlaration, and
urses damage (o property, the Owner of such property shall pursue any resultant cloim argnst
the offending utility. and no{ 3gamst Declarant or tha Rssociation.

. : A SATL aments.  Dectarant hevebry reserves for the
thmmmwmumwwmemmﬂsmumwsj
for the control, mamtenance and repair of the utiliies serving such Ovmer's Unit. Declarant further
expresstly reserves for the benefit of all of the real property in the Pperties, and for the beneft of
all of the Unuts. the Assocabon and the Owners, reciproca!, nonexchsive easements over all Unis
and the Common Elements, for the control, mstaliation, mamienance and repaw of utiity sernvices
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and drainage faalbes senving any portan of the Properties {which may be located on portions of
Lots, pursuant to the Plat), for drainage of water resulting from the narmal use thereof or of
adjonmng Hnits or Common Elements. for the use, mantenance, repair and replacement of Private
Streets and/or Penmeler Walls (subject to Section 9.6 below), and for any required customer
service work and/or mamnienance and repair of any Dwelling or other inprowemeant, wherover
located in the Properbes, ant lor compliance with Sight Visibitty Restriction Area maximum
permuited hesght reqguirernents, In the event that any utiily or govemmental body exceeds the
sCope of any easement pertaimag 1o the Properties. and therely causes bodly injury or damage
10 property. the injured o damaged Owner or Residen] shall pursue any and all resultant cams
aganst the offending unity, and not against Declarant or the AssoGation. Inthe event of arry minor
encroachrment upon the Common Elements or Unit(s), as a result of initial construction or 25 a
result of reconstruction, repair, shifting, settiement or movemnenl of any portion of the Properties,
a valid raserment for rmnor encroachiment and for the maintenancs of the same shall exict 5o iong
as the mincr encroachmem exrsts. Dedarant and each Dwner of a Unit on which there is
constructed a Dweling along or adiacent to such Unit, shalf have an easement appurtenant ta such
Unil. over such property line, 1o and over the adjacent Linit and/or adjacent Comemon Elements, for
the purposes of accommodabng any natural movement or seltling of any Dweling or other
improvement located on such Unil, any encroachment of such lmorovement due 5 minor
engIneenng of consiruchen vanances, and any encroachnent of eaves, rool overhangs, patiowalls
and architectural features camprsmg parts of the ongmal constructm of such improvement.
Declarant further reserves (a) a nooexdusive easement on or over the Properties, and ali portions
theredf {inciuging Common Elements and Linits), for the benefit of Dedarant and its agents and/or
conbraciors, for any required watrahty repais, and (b} a nonexclusive sasement on and cver the
Properces, and all portons thereof {inctuding Common Elements and Urnits), for the benefil of the
Assoaation, and iis agents, contraclors. and/or any other authorized party. for the mantenance
and/or repasr of any and all landscaping andior othes snprovesnents. located on the Common
Elermwents and, or Umnits

Sectton 2 8 Wanver of Use. No Owner may exernpt hirmself from pessonal Gability for
assessments duly levied by the Association, nor release the Unit o other property owned by said
Dwmer from the hens and charges hereof, by wanser of the use and eoyment of the Common
Elements or any iImprovement thereon, oc by abandonment of ies Unst or any othos property in the
Properties.

Sechon 29  Easement Dala. The Reconling data for all easements and icenses
reserved pursuant 1o the terms of this Declaration is the same as the Reconding data for this
Declaraton. The Recording data for any easements and koenses created by the Plat is the same
as the Recording data for the Plat.

Secton 210 QOwners’ Rignt of Ingress and Egress Eacth Owner shall have an
unvesincled right of ingress and egress to his Unit reasonably over and acrpss the Common

Elements, which nght shall be appustercant lo the Unit, and shall pass with any transfer of title to
the Unit

Sechon 211 No Transter of Interes! in Common Elements. No Owner shaill be entitiect
1o s&ll, lease, encumber, or othermse comey (whether volumtarily or involuntasily) his inferest i

any of the Common Elemenis. axcept in Conpunction with conveyance of his Unit. No transter of
Comwnon Elements, or any interest therein, shafl deprive any Unit of its rights of access. Any
attempted or purported ransacbon n violation of thes provision shall be wid and of no eflec.
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Secbon 2.12  Taxes. Each Owner shall execute such instruments and take such action
as may reasonably be spedified by the Association G obtain separate rea! estale tax 3sSessmesd
of each Umt. [f any taxes or assessments of any Owner may, n the opineon of the Association,
beeorne a hen an the Common Elements. or any part thereof, they may be paid by the Association
as a Common Expense or paid by the Association and levied against such Owner 25 a Special
Assessment.

ARTICLE 3
NAPLES HOMEOWNERS ASSOCIATION

Sechon 3.1 Oyganization of Associabion. The Associabon is Or shall be incorporated
under the name of NAPLES HOMEQOWNERS ASSOCIATION, or similar name, 35 a non-prof
corporabon under NRS §5 81,410 through B1.540. inclusive. Upon dissolution of the Association,
the assats of the Assocabon shalt be disposed of as set forth in the Governing Documents and in
comphance with apphicable Nevada law

Secoon 32  Dubes, Powers and Rights. Duties. powers and nghts of the Assocation
are those set forth in this Declaraton, the Articles and Bylaws, together with its generas and wmpled
powers as a non-profit corporation. generally 1o do any and all things thest 3 corporaton onganired
under the taws of the State of Nevada may lawfully do which are necessary of propers, n operating
for the peace. heatth, comdort, safety and general wellare of its Members, ncuding any applicable
powers set forth n NRS § 116.3102, subject onfy to the Emitations upon the exerciss of such
powers as are expressly sel forth in the Goveming Documents, or m any applicable provision of
NRS Chapter 116. The Association shali make avadable for swspection at its office by any
prospective purchaser of a Unit, any Owner, and the Beneficiaries, insurers and guaranioes of the
first Morigage on any Umit, dunng regular business hours and upon reasenable advance nolice,
current copes of the Governing Documents, and all other bocks. reconds, and financial statemernis
of the Associabon

Section 33  Membership. Each Owner. upon purchasing a Unit, shall automaticatly
become a Member and shafl remain a Member untd such time as his ownership of the Unit ceases.
atwhich bme his membership in the Association shall automatically tease. Memberships shalt not
ke assignable. except to the Person tn which title 1o the Unit has been transferred. and each
Membersiup shall be appustenant to and may not be separated from the fee owrsership of such
Unit Ownersinp of such Uinit shall be the soke qualification for Membership, and shall be subject
to the Gavemning Docurnents.

Sechon 34  Transfer of Membership. The Membership held by any Camer shald nct be
transferred, pledged or alienated in any way, except upon the sais of encumbiance of suth

Owmer's Unit. and then only ta the purchaser or Mortgagee of such Unit. Any attemgtt 10 make a
prohibited transfer is void, and wil not be reflected upon the bocks and records of the Assaciabon.
Ar Owner who has sold his Unit 10 a contract purchaser under an agreement o purchase shall be
entitied to delegate io such contract purchaser sad Ownex's Membership rights. Such delegation:
shatl be i writng and shati be delivered o the Board before such contract purchaser may vole.
However, the contradt selier shall remaen kable for all charges and assessments attributable o his
Unit unibl fee title to the Unit soid is transferred. i any Owner should Eail or refuse to transfer his
Membership to the purchaser of such Uit upon transfer of fee title thereta, the Board shall have
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the right io record the transfer upon the books of the Association. Until satistactory evidence of
such transfer (which may. bul need not necessanly, be a copy of the Recorded deed of transfet)
first has been presented 10 the reasonable satisfaction of the Board, the paschaser shall not be
anttied to vate 3t meetngs of the Association, unless the puithaser shall have a vakd proxy from
the seller of said Unit, pursuant to Sechon 4.6, below. The Association may levy a reasonsble
transler fee agains! a new Owner and s Uenst (whick: fee shall be sdded to the Annual Assessment
¢chargeable to such new Qwner) 1o reimburse the Assodation for the adiminstralive cost of
ransfemng the Membership 1a the new Owner on the reconds of the Association. The new Oemer
shat, of requested by the Board or Manager, imely altend an orientation to the Communily arxd the
Propertes, cor:ducted by an Assocaton Officer or Manager, and will be requared o pay any costs
necessary to obtain entry gate keys and/or remole controls, if not abtained froon the poor Guner
at Close of Escrow

Section 3.5  Arhdes and Bylaws. The purposes and powers of the Assocation and the
nghts and cbhgatons with respect 1o Owners as Members of the Assotaton set forth in this
Dedaraton may and shall be amplifeed by provisions of the Artides and Bylaws, inciuding any
reasonable provisicns with respert 1o corporate matters: but in the evenl that any such provisions
may be. at any tme, inconsisten] with any provisions of this Declaration, the provisions of this
Dedaration shall govern. The Bylaws shall provide:

{a) the number of Dhrectors {Subject {o Sechon 3.6, below) and the litles of the
Officers;

(b} for efection by the Board of an Assocation president. reaswurer, secrelary
and any other Officers speahed by the Bylaws;

{c) the qualificahaons, powers and duties, tenms of office and manner of electing
and removing Errectors andg Officers, and filing vacanoes;

(d) whuch. if any. respective powers the Board or Officers may delegate to other
Persons or 1o 8 Manager;

(e} which of the Officers may prepare, execute, certify and reCord amendments
to the Deciarabhon on behati of the Association;

) procedunal vutes for conducting meelings of the Assoaciation: and
(g} a method lor amending the Bylaws.
Secton 36  Board of Direclors.

{a) The affairs of the Assocation shailt be managed by a Board of aot less than
three (3), nor maore than seven (7) Diectors, all of whom {other than Dvectors appointed by
Declarant pursuant 10 Sechon 3.7 below) must be Members of the Association. In accordance with
the provisions of Sechon J.7 below, upon the formation of the Assocation. Declarant shall appoat
the Board. which shall mtally consist of three {3} Direclors. The nomber of Direciors may be
mcreased to five (5) or seven (7) by Declarant (during the Declaramt Contol Period), or by
resolution of the Board, and atherwese may be changed by amendment of the Bytaws, provided that
there shall not be kess than any msnomeam unber of Directors Nnor mone than any maximum number
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of Directors from time to time required by applicable Nevada taw. The Board may act in alf
nstances on behall of the Assocation, except as otherwse may be provided in the Govering
Documents or any applicable pravision of NRS Chaptler 116 or other applicable law. The Direclors,
m the performance of thar dubes, are hduciaries, and are required 12 exercise the ordinary and
reasonable care of directors of a coporation, sublett In the tisiness-fdoment nde.
Notwithstanding the foregong, the Board may ot act on behalf of the Association to amend the
Declarabon. to terminate the Community, of 10 elect Directors. or determine their quakhcations,
powrers and duties or ierms of office, provided that the Boand may Rl vacancies in the Board for the
unexpired porton of any teern. Notwithstanding any prowision of this Declaration or the Bylaws to
the contrary. the Owmers, by a two-thirds vote of all persons present and esttitted Lo vole at any
meetng of the Owners at whkch a quonum s present. may remove any Director with or without
cause, other than a Director appointed by Declarant. if a Director is sued for Eabeity for actions
undertaken in his role as a Directar, the Associabon shall indernnify himn for his losses or claims,
and shal undertake all costs of defense, uniess and until it is proven that the Dirachor acted with
willfiut or wanton misfeasance or with gross aegligence. After such proof, the Association s no
longer hable for the costs of defense, and may recover, Fom the Director who so acled, costs
already expended Directors ane not personally fable (o the victims of crimes occusTug withen the
Properies  Punitive damages may not be recovered against Declarant or the Assacialion, subject
to appheabie Nevada law. An officer, employee. agent or director of a corporate Owner, a trustee
or designated beneficiary of a frust that owns a2 Unit, a partner of 3 parinership that owns a Unil,
v 2 fiduciary of an estate that owns a Unit. may be an Officer or Director. In every event where
the person serving or offenng 1o serve as an Officer or Director is a record Owner, he shall file
prood of authonty mn the records of the Association. No Dkrector shali ba entitied to delegate his or
her vole on the Boand, as a Drecler, to any other Divettor of ary other Person; and any such
attermpled delegation of a Director's vote shall be void. Each Director shall serve in office until the
appontmen (or electon, as applicabie) of his SuCCessor.

(h) The term of office of a Director shalt not excaed wo (2) years, A Drector
may be elected to succeed himseif. Foliowing the Declarant Control Period. elections for Direclors
{whose terms are expirng} must be held at the Annual Meeling. as set forth in Section 4.3 below.

{c} A quorum 15 deemed present throughout any Board meeting if Directors
enbtied to cast ffly percent (50%) of the voles on that Baard are presant at the beginag of the
meeting

Secbon 3.7 Dedarant’s Control of the Board. During the penod of Declarant's control
(“Dectarant Contro! Penod™}. 25 set forth below, Dedlarant at any ime, with or wthout cause, may
remove or replace any Director appamnted by Dedarant. Birectors appointed by Dedarant need
rrat be Dwners Decdlarant shalt have the right 1o appomt and remonee the Derectors, sabyect to U
foliowing hmuations.

{a) Mot iater than sinty (60} days after conveyance from Declarant to
Purchasers of twenty-five percent (25%) of the Units That May Be Created, at keast one Director
and not lesy thran twenty-five percent (259%) of the total Directors mexst be elected by Owners ather
than Declarand.

{b) Mot later than sbdy (60) days after conveyance from Dedlarant to
Purchasers of fifty percent (507} of the Units That May Be Created, not less than one-third of the
totat Directors muest be elecied by Owners other than Declarant.
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(c) The Ueclarant Control Pesiod shall lerminate on the eariest of; (i) sixty (60)
days after conveyance from Dedarant to Purchasers of seventy-five percent (75%) of the Units
That May Be Created, {1} five years after Declarant has ceased 1o offer any Units for sale in the
ordinary course of business_ or {ii} five years after any right i aanex any portion of the Annexable
Area was last exercised pursuant to Aricie 15 hereol.

Section 3 8 Contrd of Board by Cramers. Subjec 1o and following the Dedarant Control
Penod (3} the Owners shali etect a Board of at lkeast three (3] Direclors. and {(b) the Board may
vacanaes in s membership (e g.. due to death or resignation of 2 Direcior). subject (o the nght
of the Owners g elect a3 replacement Drector, for the uvnexpired portion of any term. Aflters the
Dectaran Control Period. all of the Directors must be Owners, and each Director shal | within thirly
{30} days of hes appointment or eleclion, certify in writing that he is an Cwner and has read and
reasonably understands the Govermning Documents and appicable provesions of NRS Chapter 116
to the best of his or her abtsity. The Board shafl elect the Officers, all of whom {after the Deciarant
Controt Penod) must be Owners and Dreclors. The Owners, upon 2 two-thirds (273} affimative
vote of all Owners present and entitled 1o vole at any Owners' meeting al which a quorum is
present, may remave ary Direchon(s) with or without cause; provided, however that any Directon(s}
appomited by Declarant miay only be removed by Dedlarant

Sechon 39  Eh. ction of Direclors  Not less than thirty (30} days before the preparation
of a ballol for the efection of Directors, which shall normally be conducted al an Anmual Meeting,
the Assocation Secretary or other designated Officer shall Cause noboe to be geven 1o sact Owner
of ius eligiddlty to serve as a Owrector. Each Owner who is quadified 1o sevve as a Dwector may
have his name placed on the ballot along with the names of the nominees selected by the Boasd
of a nommabng cormrnitiee established by the Board. The election of any Dector must be
conducied by secrat wniten ballot. The Associabon Secretary or other designaled Officer shalt
cause to be sen prepasd by Umied States ma 1o the maling address of each Unit withan the
Community or to any other mading address designated my weiting by the Unit Owner, owner, a
secret hallot and a retum envelope. Elecbon of Diectors must be conducted by secrat written
ballot. with the vote publicly courted (which may be done as the meeting progresses).

Secbon 3 10  Board Meelings,

{a) A Board meeting raust be held at least once every 90 days. Except in an
emergenrcy, the Secrelary or other designated Officar shall. not less than 10 days before the date
of a Board meebling, cause nobice of the meeting (10 be given to the Owners. Such notice must be;
(1) sent prepaid by United States mait (0 the maiing address of each Unit or 0 any other maiing
address designated in wntng by the Owwer; or (2) published n 2 newsletier or other samilar
pubhcation crcutated o each Owner [ an emergency. the Secretary or other designated Officer
shall, if prachcable. cause nobce of the meeting 10 be sent prepaid by United States mail to the
mailing address &f each Unit. if detrvery of the nobice i thes manney is impracticabla, the nplice
st be hand-delvered ta each Lint within the Comminity or pasted in 2 grovine n place or places
wilhim the Comman Elements.

(b) As used in this Section 3.10, “ernergency”™ means any occurrence oF
combrxnation of occurrences that (1) could Nt have been reasonably foresesn; (2] affects the
health, welfare and safety of the Owners; (3) requires the immediate attention of. and possible
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acton by, the Board, and (2) makes 1t impracticable to comply with reqular notice andior agenda
PIOVESKNYS,

(e} The nolice of the Board meeting must state the time and place of the
meeting angd include a copy of the agenda for the meetng (or the: date on wivch and the: locations
where copies of the agenda may be conveniently obtained by Owners), The notice st include
nabfcaton of the rgtit of an Owner o: {1) have a copy of the minutes or 3 summary of the minutes
of the meeting distributed to him vpon request (and. if requred by the Board. upon payment to the
Associaton of the cost of making the distribution). and (2) speak to the Association or Board,
unless the Board is meebng in Exeadive Session.

{d) The agenda of the Baard meeting must comply with the provisions of NRS
§ 116.3108.3. The period required io be devnied to comments by Owners and discarssion of those
comments must be scheduled for the beginning of each meeting. In an ememency, the Board may
take achon on an item which & nol listed on the agenda as an item on which action may ba taken.

(e) Al least once every 90 days. the Boand shal review at one of its meetings:
(7} a2 current reconciiiation of the Operating Fund (as defined in Section 6.2 below); (2] 3 curreny
recontliabon of the Reserve Fund (as defned i Section 6.2 below); (3) the actual revenues and
expenses for the Reserve Fund. compared ic the Reserve Budget for the cument year; (4) the
lalest acceunt statements prepared by the financal mstitutions in which the accounts of the
Assoaanhon are maintamed; (5} an income and expense stalement, prepared on at least a guarkerty
basis, for the Operating Fund and Reserve Fund; and (8) the cusment status of any Civil action GF
dam submitied o arbitraton or mediation n which the Association is a party.

() The minutes of a Board imeeting mest be made 2vaslable to Owmers in
accnedance with NRS § 116.3108.5.

Secron 3 11 Aftendance by Owners at Board Meetings: Executive Sessions. Ouwmners
are enhtied to attend any meeting of the Board (except for Executive Sessions) and ray speak o
such meeling. provided that the Board may estabiish reasonable procedures and reasonable
Iimitaboxrs on the bme an Owner may speak at spch meeting. The period requeed o0 be devoted
to cormments by Owners and dscussion of those comments saust be scheduled for the beginning
of each meeting Chwners may not atterd or speak at an Executive Session, unless the Board
speciically so permits. An “Executive Session™ is an executive session of the Board (which may
be a portion of 2 Board meetng). designated as such by the Board in advance, for the s0la parpase
aof:

{a) consultng with an atlamey for the Asspoation on matters relating to
proposcd or pencing htgabon, # the conterds of the dscarssion would otherwise be governed by
the prandege set forth m NRS §§ 49.035 to 49,115, kxiusive; or

{h) discussing Association personnel matters of a sensitive nature; or

(c) discussing any viclation ("Alleged Violation™} of the Govermng Documernts
{nchuxiing, without tirntation. the: faiture to pay an Assessment) alleged t have been commatted by
an Owrer ("involved Owner™) (provided thal the involved Owner shall be entitied 0 request in
wrthing that such heanng be conducted by the Board in open meeting, and provided further that the
Involved Owner may attend suct: hearing and testify conceming the Aeged Violation, but may be
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exduded by the Board fiom any other portion ¢f such hearing. nchading, without $Smiation, the
Baand's deliberation).

No other matter may be discussed in Executive Session. Any malter discussed in
Execuliva Sesston must be generally described in the mirates of the Board meeling. provided that
the Board shall maintain detailed minutes of the discussion of any Alleged Violation, and, upon
request, shall provide a copy of 5aid detailod minutes 1o the Involved Owner or his designated
representative,

ARTICLE 4
VOTING RIGHTS

Secton41  Owners' Votng Rights. Subject o the following provisions of this Section
4.1, and 1o Sechon 4 & below. each Member shali be entited to cast one (1) vote O each Unit
owned. Inthe event that more than one Person holds fee Etle to a Unit ("oo-owners™), alt such co-
gwners shall be one Member and may attend any meeting of the Association. but only one such
co-owner shall be enlitied to exercise the vole to which the Unit is entitied. Such co-Dwners may
from tme to hme all designale in writng one of thesr number ty vote. Fractional votes shall not be
atiowed. Where nc vohng co-owner s designated, or d such designation h1ias baen revoked, the
vete for such Umit shall be exercised as the majority of the co-cwners of the Unit mutually agree.
No vate shall be cast for any Unit where the co-owners present in person or by proxy teming the
maority interests in such Unit cannot agree to sawd vobe or other achen, The Rafpeotng Co-tmmess
shall be joimly and severally respoasible for alf of the obligations snpesed upaon the joindly owned
Uit and shall be entitied to ali other benefits of cwnership. Al agreements and determinations
lawfully made by the Assoaation in accomdance with the voling percantages estabiished lwsrein, or
m the Bylaws, shall be deemed o be binding on all Owners, ther succesonrs and asSigns.
Notwiihstanding the foregoing. the voimg nghts of an Owner shall be automatically suspended
duning any tme penod that Annual Assessments oF any Specia Assessment levied agaanst such
Owner afe delmquent

Section 42  Transfer of Voiing Rights The night t0 voie may not be severed or
separated from any Unid. and any sale, kansfer or conveyance of fee inderest in aay Unit 1o a new
Owner shall operate (o transfer the appurtenant Membership and vobing rights without the
requirement of any express reference thereto. Each Owner shall, within ten (10) days of any sale,
transfer or conveyance of afee interest in the Owner's Unil, notify the Association in writing of such
sale, transfer or conveyance, with the name anc address of the transferee, the nature of the
transfer and the Unit involved, and such otherinformation relative to the transfer and the transferese
as the Board may reasonably request, and shal deliver to the Association a copy of the Recorded
deed thesefor,

Sechon4.3  Mectngs of the Metnhership. Meatings of the Assocation must ha held at
least once each year, ot as otheniise may be requined by applicable taw. The annual Association
meeting shall be held on a recurring anniversary basis, and shall be referred o as the "Annual
Mecting ® The business conducted at each such Armual Meeting shall include the edection of
Directors whose terms are then expiring. if the Members have not held a meeting for one (1) year,
a meetmg of the Assocaton Membership must be held by not fater than the March 1 next following.
A spedial meebng of the Association Membershin wray be called at any reasonabla trme and place
by wrnitten request of {a} the Association President, (B} a2 majority of the Directors, or (c) Mambers
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represenbing at least ten percent {109%) of the voting power of the Association. or as cthenwise may
be required by apphcable tyw  Nobee of speaa) meetngs shall be given by the Secretary of the
Assooahon in the form and manner provided in Section 4.4, below.

Secton44  Meetng Mobces: Agendas: Minutes, Meelings of the Members shall be heid
in the: Properbes O 3t such other convenent location near the Properties and within Clack County
as may be designated in the nolice ot the meeting.

{a} Not less than ten (10) nor more than smty (60) days in advance of any
meebng. ihe Assoaahon Secraiary shall cause notice i be hand delvered or sent postage prepasd
by United States mad to the mading address of each Lint or to any other mailing address
designated in waling by any Owner. The meeting notice must ste the time and place of the
meeting and indude a copy of the agends for the meeling. The notice must include notification of
the rght of an Owmer o have a copy of the minutes or a summary of the minutes of the meeting
dismbuted o him upon request, i the Ovwmer pays the Assodation the c¢ost of making the
distnbuton, and speak 1o the Assoriation or Board {(uniess the Hoard s mesting in Exacutive
Sessipit)

L) The meetng agenda must consist of-

(1) a cear and cornplete statemert of the lopics scheduled to be
considered dunnrg the meeting, inchuding, without nitation, any proposed amendment 1o any of
the Governing Documents, any fees or assessmenis to be imposed or increased by the
Assocalion, any budgetary citanges, and/or any proposal to remove an Officer or Directos; and

(n) a list describing the items on which action may be taken, and
clearty denchng that action may be taken on those dems "Aganda Rems") and

{in) a period devoted to comments by Owners and discussion of such
comrments. provided that, except in emergencies, no achon may be taken upon a matter raised
dunng this comment 3nd discussion penod unless the matter is an Agenda tem. if the matter is
nl 3n Agensia ltemn, it shall be tabled at the cumrent mesting, and specifically included as an
Agenda lem for discussion and consideration at the next following meeling, at which tame, action
may be aken thereon,

(<} In an “emergenty” (as sax! larm is defined n Section 3.10{(b), above,
Members may take achon on anitem which is not ksted on the agenda as an ilemn on which action
may be taken

{d) if the Association adopls 3 policy Enposing a fine on an Owner for the
wiolabon of a provision of the Governing Docusnents. the Boand shak prepare and cause o be
hand-geliverad or sent prepaxd by Unied Siates mail to the maiting address of eact Unit or & any
other mailimg address designated in writing by the Owner thereof. a specific schedule of fines that
may be imposed for those particular violations, at least thirty (3C) days pnor to any atlempied
enforcement, and otherwse subject to Section 17.1. belfow.

(e) Not more than thirty (30) days after any meeting, the Board shall cause the
minytes or 3 sumrary of the mmutes of the meeting to be made available o the Owners. A copy
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of the mmutes ar a summary of the minutes snust be provided 10 any Owner who pays the
Assocahon the cost of providing the copy.

Section4 5 Record Date. The Board shall have the power 10 fix in advenoe 2 date as
a record date for the puimose of detesruning Members entitied bo notice of os 1o vote at any mesting
or o be furrashed with any Budgel or other mformation or material, or in order to make a
determinaton of Members for any purpace. Notwithstanding any provisions hereol 1o the contrary,
the Members Of record on any such record date shall be deemed the Members for such notice,
vole. meetmg. fumishing of information or matenal or other purpose and for any supplementary
naotice, or mfonmabon or material with respect to the sama matter and for an adjourmment of the
same meeting. A record date shalf nol be more than sixty (60) days nor less than ten (10) days
anor 1o the date on whseh the partoular achon requining determemnation of Members i proposed or
expected to be taken or to occur.

Section 4.6 Proxies. Every Member entitled (p attend, vole at, or axercise consents with
respect to, any meetng of the Members. may do so either in person. or by a representative, known
as a proxy, duly authonzed by an instrument in writing, filed with the Board prior to the meeting in
wheth the proxy 5 applicable. A Member may give a proxy only Lo a member of his immediate
Family. a Resdent tenant. or ancther Member. No proxy shall be valid after the conclusion of the
meeling {including conbnuabon of such meeting) for which the proxy was executed. Such powers
of designabon 2nd revocabon may be exercised by the jegal guardian of any Member oF by ks
conservator, of i the case of a minor having N guandian, by the paent legally entited 10
permanent custody. or dunng the adminisirabion of any Member”s estate wihere the interest in the
Unit 1s subject 1o admemstrahon in the estate, by such Mamber's executor Or administrator. Any
form of proxy of watlen baliot shall afford an opportunity therein o specify a choice between
approval and dsagproval of each maiter o group of relaied matters intended, at the lime the
wniten ballot or proxy 15 distnbuted, to be acted upon at the meeteg for which the proxy of wrillen
ballot s soliated, and shall prowde, subject lo reasonably specfied conditions, that where the
person sohdited speafies a chowee with respect 10 any such matter, the vole shall be cast n
accordance with such speahcaton. Unless apphicable Nevada Law provides otherwise, 2 proxy is
voud if (@) it 15 not dated or purparts ta be revocable without notxce;, (B) it does not designade the:
votes that must be cast on behalf of the Member who executed the proxy; or {c} the holder of the:
proxy does nol disclose at the beganmyg of the meeting (for which the pioxy is executed) the
number of praxes pursuant to which the proxy hoider will be casting votes and the voting
mstruchons recerved for each proxy  If and for so long as prohibded by Nevada law, a vole may not
be cast pursuant to a proxy for the election of a Owecior.

Secton4 7 Suorunms The pressence at any meeting of Members who hold votes egual
10 twenty percen {20%) of the total voting power of the AssoGation, in person or by proxy, shall
consuiute a gquorum for consxderabon of that matter. The Members present at a duly cailed
meelmg at wiuch a gquorum s present may continue lo do business untl adioumment,
notwethstanding the withdrawal of enough Members 1o leave less than a Guorum, if amy acton takoen
other than adjourmiment 1s approved by at least a majorty of the Members naguired to constibula
a2 quorum, uniess 3 greater vole i requred by apnlicable Law or by this Declaration, I any mesting
cannct be held because a quorum is not present, the Members prosent, eithar in paeson of by
proxy, may, except as otherwise provided by law, adjourt: the meeting lo 3 time: not less than five
(5) days nor more than thirty {30) days from the time the ofiginal meeting was called, at which
reconvened meetng the quorum requrement shalt be the presence. in pesson or by written proxy.,
of the Members entitled to vote at laast twerdy percent (20°%) of the total vodes of the Association.
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Notwithstanding the presence of a sufhicient number of Owners to constitude a quorsm, cestain
matiers. includmg. wathout miation, amendment to this Declaration, requsre a higher percenlage
{e g .67%) of votes of the total voling Membership, as sed forth in thes Declaration.

Sechon48  Achons Il a guorum 5 present, the affwrmabve vole on any matier of the
majonty of the voles represented at the meeting (or, in the case of clections in which thane are
more than two (2) candidates. a plurahty of the voles cast) shafl be the act of the Membess, unless
the vule of a greater mamber is reguered by {aw or by this Oeclaration.

Secion43  Achon Sy Written Consent, Without Meeting.  Any action which may be
taken 21 any regular or special meeting of the Members may be taken without a meeting and
without prior notce. if authonzed by a written consent satting forth the action 5o taken, signed by
Mermbers having not less than the mirsmum munber of voles thal woudd be necessary to authorize
or take such achon at a meeting at which ali Members were present and voted, and fled with the
Assotahon Secretary, provided, however, that Directors may not be elected by wolten consent
excest by unanmois watten consent of att Members. Any Member giving a waillen Consent, ar
such Members proxy holder, may fevoke any such consent by a wiiting recewved by the
Asspaation pnor to the hme that written consents of the number of Members requared 1o authorize
the pmposed action have been Med with the Association Secretary, bet may not do so thereafter.
Such revocabon shall ba effective upon iis receipl by the Assooation Secetary. Unless the
consents of ail Members have been soliciied n witting and hawve been received, prosnpt notice shal
be given, i the manner as for reguiar meetings of Members, 1o those Members who have not
conserted m wnting, of the taking of any Association action approved by Members without a
meetng  Such noboe shall be grven at keast ten (10) days before the consummabon of the action
avthonzed by such approval with respect to tha following:

{a} approval of any reorgamization of the Assoccation;

(b} 3 proposal 10 approve a contract or other transachon between the
Assoaation arrd one or more Directors, of any corporation, firm or association in which.one or mone
Drreciors has a matenal fmanas witerest, of

(c) appraval requared by law for the indemnificaton of any parson,

Secton 4 10 Adjoumed Meetngs and Notio: Thereof. Any Members® meeting, regular
or special, whether or not a quorum 15 present, may be adjoumned from time 1o time by 3 vote of
a maonty of the Members present either in person or by proxy thereat, but n lhe absence of a
quorum, no other busmess may be transacted at any such meeting except as provided in Section
4.9. When any Members' meebng, either requiar or special, s adpuaned for seven {7) days or
less. the me 3nd place of the reconvenad meeting shall be anhounced &t the meeting at which
the adjpumment s taken. VWhen any Members’ meeting. sither regular or special. is adjourned for
more than seven (7] days. nobce of the reconvened meeting shall be given to each Member as in
the cuse of an onginal meehng, Except as aforesaid, it shall not be necessary I give any notice
of an adjounment or of the business to be bansaded at a reconvened mectaxy. ad at the
reconvened meeting the Members may transact any business that might have been transacted at
the original meeting.
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ARTICLE 5
FUNCTIONS OF ASSOCIATION

Sechon 51 Powers and Duties. The Assocation shall have ail of the powers of a
Nevada nonprofit corporation. subsec! only to such limitabons, if any, upon the exercise of such
powers 25 are expressly set forth n the Dedixation, Asticles and Bylaers. The Association shall
have the power 1o perform any and all lawfid acls which may be necessary Of proper for, ¢
mnadental to, the exercise of any of the express powess of the Association. The Association’s
obligalions o maintamn the Common Elements shall commence on the date Annual Assessments
commence on Units; unt! commencement of Annual Assessments, the Common Elernents shall
be maintzined by Declarant. at Dedlarant's expense. Without in aity way lmiting the generality of
the foregoing provisions, the Association reay act through the Board, and shall have:

{a) Assessments. The power and duty o levy assessments against the Owners
of Units, and to enforoe payment of such atssessments in accordance with the provisions of Articie
& herec!

: : 3 - ants. The power and duty to
pamt, plani, maintain and repalr na naatandattractwen:uhtnn m accondance with standards
adopted by the ARC. all Common Elemnents and any improvements thereon. and to pay lor ublibes,
gardeming. landscaping, and other necessary services for the Common Elements. Notwithstanding
the foregang. the Associahon shat have no responsibity (o provide any of the services refesred
ton this subsechon 5 1{b) with respect o ary Improvement which is acoepled for mantenance by
any state, local or mumapal govemnmental agency Of pubic énlity. Such responsibslity shall ba that
respectvely of the applicable agency oF public entity.

(ch Ramoval of Graffiti. The power and duty to remove OF paint over any graffuli
frorn or on Extenor Walls, pursuant and subject to Section 9.6. beiow.

(d)  Taxes. The power and duly o pay all taes and assessments levied upon
the Common Elements and all taxes and assessments payable by the Association.

{e) Utilty Sennces. The power and duly 1o obtam, for the benefit of the
Common Elements, any necessary caononty metered water, gas and electric sernces (or other
sivular services), and/or refuse collechion, and the power but not the duty o provide for all refuse
coliection and cable or masler lelevision sesvice, if any, for all or portions. of the Praperbes.

) Easements and Rights-of-Way. The power but not the dity 1o grant and
convey to any Person, (i) easements, kcenses and rights-of-way in. on, over or under the Common
Elements. and (n) with the consent ol seventy-five percent {75%) of the voting power o he
Assoqation, fee titie to parcels or strips of land which comprise a portion of the Common Elements,
for the punpose of construching, erecting, operating o manlaining thereon, therein and thereunder:
{A) roads. streets. walks. dnveways. and stope aneas: {B) overhead or inderground lines, cables.,
wires, conduils. or other devices for the transmession of elecincity for lighling, heating, power.
television, telephone and other similar purposes: (C) sewers. storm and water drains and pipes.
waler systemns. spnnkhing syslems, waler. heating and gas knes or pes: and, (D) any smmlar
public or quas+public Improvements or faclilies,
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i9) Manager. The power, subject to Section 5.5, below, but not the duty to
employ or canlact with a prcfessional Manager (o perform all or any part of the duties and
respons:ibibtes of the Assocabion, and the power but not the duly o delegate powers 10
commiltees. Officers and employees of the Association. Any such mranagement agreesnent, or any
agreement providing lor services by Declarant to the Assocation, shall be for a term not in excess
of one {1) year, subject to cancellation by the Association for cause al ary time upon not less than
thirty (30) days written nolice, and withoul cause (and withoul penalty or the payment of a
terminabon fee) at any tme upon ninety {30} days written motica:,

(h)  Rights of Entry and Enforcement. The power bait not the duty, after Notice

and Heanng (exvep! in the event of emergency winch poses an imminent threat to boeatth or
substantial damage to property, in which event, Nobce and Haaring shall not be required), to enter
upon any area of a3 Unit. without being liable to anmy Owner. except for damage caused by the
Assodation entenng or acting in bad faith, for the purpose of enforcng by peaceful means the
provisens of thrs Declarabon, or for the purpose of mamtaming or repairing any such area i for amy
reason whatsoever the Owoer thereof falls to mantan and repair such @ea & required by this
Deciaration. All costs of any such mamnienance and repar a5 described n the preceding sentence
(tncuding aft amounts due for such work, and the costs and expenses of coBection) shall be
assessed against such Owner 35 a Special Assessment, and, if not paid timely whern due, shall
consttute an unpaxd or delinquent assessment pursuam to Artcle 7, below.  The responsibie
DOwner shall pay promptly ail amounits due for such work, and the costs and expenses of ooaction,
Untess there exisis an emergency, here shali be no entry into a Dwelling without the: prior consent
of the Owner thereol Any damage caused by an entry upon any Unil shafl be repained by the
entenng party  Subject to Section 5 3. below, the Association may also commence and maintan
achans and suns 10 resirain and enjom any breach or tiveatened breach of the Dedaration and o
enforce, by mandatory injunctions or ctherwise, all of the provisions of the Declaration, and, if such
achon pertairng to the Dedlaration is brought by the Association, the prevailing party shall be
entitied o reasanable attormeys’ fees and costs [0 be fixed by the court.

0| Other Services. The power and ity to maintain the integrity of the
Common Elements and ta provide such gther services as may be necessary or proper o caamy out
the Assocaton’s obligations and business under the tarms of this Declaration o enhance the
enjoyment, or to “acshitale the use, by the Members, of the Commmon Elements.

{0 Enployees, Agents and Consultants. The power but not the duty., if deemed
appropnate by the Board o hire and discharge employees and agernis and 1o retain and pay for
legal. accounting and other serices as may be necessary or deskable m1 connection with the
performance of any duties or exercise of any powess of the Associaton under this Declaration.

{k} Acquenmg Property and Construction on Common Elements. The powes but
nol the duty, by achon of the Board, to acquire propesty or inleresis in property for the common
benefit of Swners. meluding improvements and personal propesty. The power bt not the duty, by
action of the Boand, to construct new impeonvements or additions 1o the Conemon Elements, or
gembish exshng improvements (other than maintenance or repairs 1o exdsting Improvements).

() Contracts. The power, but not the disty. 10 enter into contracts with. Oumers
Ic provide services or to manlain and repair Improvemenis within the Propertes which the
Assodaton is nat atherwse recurired D mamtain pursuant o his Dedaration, and the power, bt
rot e duly. to contract with thed parties e such services. Any such contralt Or service
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agreement musl, however, provide for payment to the Association of the cost of providing such
senice of mainienance.

(o} Records and Accounting. The power and the duty o keep, or cause to be
kept. true and comect books and records of account at the sole cost and expense of the

Assocation in accardance with generaily accepted accounting principles. Financial statemenis for
the AssoQation shall be regustarly prepaned and disiributed 10 att Members as follows:

{# Profomma operating statements (Budgets), Reserve Budgets, and
Reserve Stuches shall be distrbuted pursucant to Section 6.4, below;

{ii) Rewewed or audited Fnancial Staternents (consisting of a
reasonably detalled statement of revenues and expenses of the Association for each Fiscal Year,
and a balance sheet showmng the assets (incksding, but not bmided to, Association Reserve Funds)
and latyhbes of the AssoGabon as at the end of each Fiscal Year) and a siatemend of cash fow
for the Fiscal Year. shall be dstributed within one hundrad twenty (120) days after the close of
each Fiscal Year.

{m) Mamlenance of Other Areas. The power but not the duty %0 maintain and

repar siopes, parkways, entry struciures and Comumunity signs identifying the Properties, o the
extent deesned advisable by the Board.

(o) Use Restrichons. The power and the duty to enforce use restrictions
pertaming 10 the Properbes

{p) Insurances. The power and the duty 0 couse to be obtained and
mamiamned the insurance coverages pursuant ta Article 12, below,
(@)  Licenses and Penmits. The power and the duty fo cbiain from applicable

govemmental authonty any and alt licenses and permits Jeasonably necessary to carry out
Assooabont funchions hereunder.

Secton 5.2  Rules and Reguigtions. The Board shak be empowered to adopt. amend,
repeal. and/or enforce reasonable and uniformly applied Rules and Regulations, which shall not
discnmnate among Members, for the use and occupancy of the Properties, as follows:

(a} General. A copy of the Rudes and Reguéations, as friem time: 10 time may
be adopled. amended or repealed, shall be posted in a conspicuoas place in the Comman
Elements andior shall be mailed or otherwise delivered to each Member. Upon such madmg.
Selivery of posting, the Rules and Regulations shall have the same force and effect as # they were
set forth herein and shall be binding on all Persons having any mterest in, or making any use of any
part ofthe Properhes. whether or nol Members; provided . however, that the Rules and Regulations
shall be enforceable only o the extent thal thevy are consistent with the other Goveming
Dacuments, If any Person has actual knowiedge of any of the Rules and Requiations. such Fides
and Requlabons shall be enforceable against such Person, whether or not a Member, as though
nobce of such Rules and Regulations hiad been given pursuam! to this Section 5.2. The Rules and
Regulatons may nat be used o amend any of the other Governéng Documents.
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(o) Lwnitations. The Rules and Regudations st be:
{) neasonably related to the purpose: for which adopied;

{u) suffciently expbc i thess prohibition, direction, OF midation, so
as toreasonably inform an Owner or Resident, or tenant or guest thereo!, of any action or omission
required for compliance;

(i) adoptedwithoutintent b evade sy chiirpation of the Association;

{iv) consistant with the other Goveming Documents {and must not
arbitranty resinict conduct, or requine the construction of any capital sngrovement by an Owner if
POt 50 required by the other Goveming Documents);

(v) uniformily enforced under the same or similar Crcumstances
agawmst all Owners; provided that any particular rule not 5o uniformly enfonced may ol ber enfomerd
against any Owner [except as, and to the extent, if any, stch enforeemaont may be parmeited from
time lo time by appiicable law); and

[wi} duly adopted and gistributed o the Owners at least thirty (30)
days pnor to any attempted enforcement.

Section §3  Proceedings. The Association, acting through the Boarnd, shall have the
powesr and the duty to reasonably defend the Assodiation {and, in Gonnection theewilh, 1o @ise
counlerclaims) It any pending or potertid lowsuit, arbitration. medialion or govesrnental
proceeding (collectively herenafter referred in as a"Proceeding™). The Association, acting thraugh
the Board, shall have the power, but not the duty, o reasonably instihde piosecaie, mamtan
and/or ntenvene i a Proceeding, inits own name, buwt only on matters affecting or pertaining to this
Deciaration or the Carmsnon Elements and as to which the Associalion is a propes party i interest,
and any exercise of such power shall ba subjact to full compliance with the folffowing provisions:

{a} Any Proceeding commenced by the Assodaton: i) to enfarce the payment
of an assessment of an assessment lien or other ken aganst an Owner as provided for in this
Declaration, or {#i) to othensice enforce compiiance with the Goveming Documents by, or o obtain
ather rehef fram, ary Qwner who hixs violated any provision thereol, or (i6) o prodect against any
matter which mminenily and substantially threatens all of the heah, salety and weifare of the
Owmers., or {rv) against a supplier, vendor, contracion or provider of ssrvices, pursusnd (o a contract
or purchase order with the Association and in the ordinary course of business, of {v) for money
damages wheren the total amourd in controversy for a1 mathers arising ¥ connection with the
acbon s not kkely Yo exceed Ten Thousand Doars (510.000.00} in the agogregate; shall be refermed
to heremn as an "Operational Proceedmng.” The Board from time 10 time may cause an Operationsd
Proceeding I be reasonably commenced and prosecuted, without the need for further
authonzation.

(b} Any and all pending or polential Procesdings other than Oparationad
Proceedings shall be referred o herein as a "Non-Operatonal Controversy™ or "Nor-Operational
Controversies.” To protect the Association and the Owners from being subjeciad ©© potentialy
costly or peolonged Nor-Operational Controversies without il disciosure. analysis and consan,
to protect the Boand and indivickcal Directors from any chaiges of negiigence, breach of Rduciary
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duty. conflict of nterest or acting in excess of their authority or in a manner not in the best interests
of the Association and the Owners: and to ensure voluntary and well-informed consent and dear
and express authorizetion by the Owners, strict compEance with all of the following provisions of

this Saction 5 3 shall be mandatoty with regard 10 any and all Non-Operational Controversies
commenced. inshiuled or maintained by the Board:

(1) The Board shall frst endeavor 1o resolve any Non-Operationa
Controversy by good faith negotiations with the adverse party or parties. In the event that such
good faith negotations fail 1o reasonably resolve the Non-Operational Contreversy . the Board shal
then endeavor in gocd faith o resolve such Non-Operationa Controversy by mediation, provided
that the Board shall not meur kiabiity for or spend more than Five Thousand DoRars ($5,000.00) in
conneckon therewsth {provded that, f more than said sum is reasonably required in Connection with
such medhation, then the Board Shall be requered fst to reasinably seek approval of a majority of
the vohing power of the Members for such additional amount for mediation befora proceeding to
artstration or ihgaton). In the event that the adverse party or parties refuse mediation, or if Rech
gooc fzith mediation stil fails 1o reasonably resolve the Non-Operationat Controversy, the Board
shaii not be authonzed to commence. institute or maintain any arbitration or Bigation of such Non-
Operaticnal Controversy until the Board has ully compbed with the followang procedures:

{1) The Board shall first mivestigate the legal ment, feasibiity and
expense of prosecubng the Non-Operational Controversy, by oblamimg the written opinion of 2
hicensed Nevada attomey regularty residing in Clark County, Nevada, with a Martindale-Hubbeli
rating of “av", expressly statng that such altomey has reviewed the urderlying facts and data n
sufficent. venfiable detait to rendes the opinion, and expressly opining that the Association has a
substantial bkebhood of prevailing on the merits with regand to the Non-Operational Controversy,
without substanbal likelihood of incumng any matesial kability with respect to amy counterclaimn
which may be asserted agams! the Assoaation. The Board shall be authonzéd o spend up 1o an
aggregate of Five Thousand Doitars (55,000 .00) to oblan such kegal opmion. including af amounts
paid ta said atiomey therefor, and all amounts paid to any consuitants, contracioss and/or experts
prepanng or processirgy repotts and/or miomation n connection therewittt. The Boang may
increase said $5.000.00 Lirt, with the express consernt of more than Sty perment {50%) of alt ol the
Members cf the Associabon. al a special meeting caled for such purpcse.

(2) Said attorney opirion letter shall alss contain the attomey's
hest good faith estimate of the aggregate maximum "not-to-exceed” amount of legal fees and
casts, wcluding, without limitaton, cowrt costs. costs of investigation and o Aurdher reporis or
stuches. costs of court reporters and transcripts, and costs of expert witnesses and forensic
specalists (all collectively, "Quated Litepation Costs™ywhich are reasonably expected tobe incured
for prosecubon o complebon {induding appeal) ol the Nor-Operalional Controversy. Said opénon
let’er shadil also inciude a draft of any proposed fee agreement with such attomey. If the atfomey's
proposed fee amangement is contingent, the Board shalt nevertheless obtam the Cuobed Litkgation
Costs with respect to afl costs ther than legal fees, and shall also obtain 2 wyittery draft of the
atiormey’s proposed conlingent fee agreement. (Such written legal opinion, ncuding the Quated
Libgaton Costs, anaalamndudngaw;amoosedfeem contingent or non-contingent, are
cilectively referred 1o heremn as the “Attonney Lether™)

{3} Upon recespt and review of the Attorney Ledter, il two-thids
{213)or more of ihe Board affirmatvely vole to proceed with the instiution or prosecution of, and/or
interventon in, the Non-Operahonal Controversy, the Baard thereupon shall culy notice and coll
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a specal meebng of the Members. The witten notice (0 each Member of the Association shall
mckude & copy of the Atlormey Letter, mcluding 1 Quoted Litigation Costs and any proposexd fee
agreement, contmgent or non-contingent, Wngether with a witten report ("Spacial Assessmen
Report™) prepared by the Boam: {A) itemizing the amount necessary 1o be assessed to each
Rlember {"Special Litigation Assessment’}, on a monthly basis, o fund the Quoted Liigation Costs.
anct (B8} specfying the probable duration and aggregate amount of such Special Litigation
Assessment. Al said spediaf meeting, folowing review of the Atiomey Letter, Quoted Litigation
Cosls, and the Specal Assessment Report, and kel and frank discussion thereof, ;
balancing the desirability of instihiing. prosecuting and/or intesvening in the Non-Operational
Controversy against the desrability of acoepling any setilernent proposals from the adversary party
or partes, the Board shalt call 1or & vide of the Members, whereupon: (x) if nol more than fifty
percent (50%) of the total voling power of the Association voles in favor of pursuing such Non-
Operahonal Controversy and levymg the Special Liigation Assessment, then the Non-Operational
Controversy shall not be pursued further. but (v) i mone than fifty percent (S0%) of the total voling
power of the Assotzation (r.e.. mave than fifty percent (SG%) of all of the Members of the
Association) affirmatively vcle in favor of pursuing such Non-Operational Controversy, and in favor
of levymg a Speaal Libgaton Assessment on the Members i the amounts and for the duvation Set
forth m the Speaa Assessment Repart, then the Board shall be authorized 0 proceed to institte.
prosecate. and/or ntervene m the Non-Operational Contronarsy.  In such event. the Boand shall
wngage the attomey who gave the opinion and quole set forth in the Attomey Letter, which
engagement shall be expressly subyaci o the Attomey Letter, The tenms of such engagement shall
require (1) that said attornay shalt be responsibie for all attorneys' fees and cosis and expenses
whatsoewver i excess 0f one hundred twenty percent (120%) of the Quoled L itigation Costs, and
{n) that said attomey shall pronde, and the Board shall distribute to the Members, not less
frequendy than quarterly. a written update of the progress and current stasus of, and the attomey’s
consdered prognosis for, the Non-Operational Controversy. inciuding any offers of settierment
andlior setttement prospects, ogether with an flemized summarny of attormeys fees ang costs
mcured to date it connection therewith.

(4} Inthe event of anybona fide setlement offer from the adverse
party or partses @ the Mon-Operational Controversy, if the Association's attomey advises the Board
thak accepiance of the settiement offer would be reasonable tmder the crcumsiances, of woukd be
in the best mierests of the Assocation, or that said attoemey no longer befieves that the Association
15 assured of a substanbal kkekhood of prevailing on the marits withoul prospect of material Kabekity
oh any counlerclamm, then the Board shall have the authority to accept such setterment offer. In
all other cases. the Board shall submit any setiement ofter o the Oumers, who shall have the right
to accept any such Setternent offer LpoN 3 mayority vole of a8 of the Members of the Association,

(c) In no event shall any Association Reserve Fund be used as the source of
funds b mstitute. prosecute. maintain andfor intervens in any Proceeding ncluding. but not kmited
to. any Non-Operabona! Controversy). Association Reserve Funds, pursuant to Secton 6.3, below,
are Io be used only [cr the speched replacements, painting ant repaiss of Common Elements, and
for No other purpose whatsoever.

(d) Any provision in thes Dedaration notwithstanding: (i} other than as set forth
in s Secton 5.3, the Association shall have no power whalsoever to instityle, prosecuts,
mantain, or ntervene in any Proceeding, () any institubion, proseastion, or maintenancs of, or
intervention in. 3 Proceeding by the Board without first striclly complying with, and thereafter
conbmang to comply wath, each of the provisions of this Section 5.3, shall be ymauthonized and ultra

- 26 -



vines (1.e.. an unauthonzed and uriawful act, beyond the scope of autharity of the corporation or
of the person(s) undertaking such act) as to the Association. and shall subject any Direclor wha
voled or acted in any manner [0 violate oF avord the provisions andior requirements of this
Secher: 5.3 1o personal kability to the Association for 28 costs and Babikities ncured by reason of
the unauthonzed inshtubon, prosecuton, or maintenance of, ar intervershon i, tha Proceeding; and
{n} this Sechon 5.3 may nrot be amended or deleted at any tWne withow) the express poor written
aoproval of both (1) Members representing not less than seventy-five percent (75%) of the tolz]
voting power of Associabon. and (2) not less than seventy-five percent {(75%) of the il voting
power of the Board of Diectors, and anv purported amendment or deleton of thes Section 5.3, or
any porton hereol, withouyt both of such express prior written approvats shall be void.

Sechon54  Addtionat Express Limutations on Powess of Association. The Association
shal not take any of the followrng actions excepl with the prior vote o written consent of 3 majority

of the vohing power of the Assocation:

(a} incur aggregate expenditures, for capital mprovements (o the Common
Elements i any Fiscal Year in excess ol five percest (5%) of the budgeted gross expenses of the
Assocation for that Fiscal Year: or sel, during any Fiscal Year, any property of the Association
having an aggregate far market value greater than Bve percent (5%} of the budgeted gross
expenses of the Association for that Fiscal Year.

(b} Enter mto a contract with a third person whesen the third person will furnish
goods or senices for the Associabon for 2 term ionger than one (1) year, excet (1) a contract with
a publc or private utiity or cable television company. if the rates chargad for the materials or
services are requltated by the Nevada Public Service Commession (provided, however, that the benm
of the contract shall not exceed the shortest termm for which tha suppher will comtract at the
regulated rate), or (i) prepaxd casualty andior kahity insurance palicies of no geeater than three
() years duraban

ic) Pay compensation o any Assocation Deector or Officer for senvices
performed In the conduct of the Association's business; provided, howeves, that the Board may
cause a Director or Officer to be reimbursed for expenses imcurred in carrying on the business of
the Assopation. ,

Secton$.S  Manager. The Assocation shall have the power 10 employ or contract with
a Manager, to perform all or any parn of the duties and responsibilites of the Association, subject
to the Govemning Documents. for the purpose: of operating and maintaining the Properties, subject
o the folikwang:

(a) Any agreement with a Manager sholl be in wriling and shall be for a term
not n excess of ohe (1} year, sutyedct to candeiiation by the Association for cause 3t any time upon
nat less than thnty (30) days written nobice, and without cause {and without penalty or the payment
of a lerminahon fee} at any me upon not more than ety (90) days written otice, In e event
of any exphat confict between the Governing Dotuments and any agreemen| with a Manager, the
Goverrung Dacurnetis shall prevail,

b} The Manager shaill possess sufficent expenence, n the reasonable
fedgment of the Board, m managing residential subdivision proyects, simiar to the Properties, inthe
County, and shall be duly boensed as required from time t0 ime by the appropriate koensing and
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governmentat uthorities (and nerst have the guakhbcations, incheding education and expetence,
wiven and a5 required for the issuance of the relevant certificate by the Nevada Real Estats
Division pursuant and sukyect to Lhe provisions of NRS Chapler 645 and/or NRS § 116.3119.3, or
duly exempted pursuant to NRS § 116.3119.4). Any and all employees of the Manager with
responsibilives 10 of in coanection with the Assoctation and/or the Commisrily shall have such
expenence with regard 1o similar projects. (I no Manager meebting the above-stated qualifications
is avalable, the Board shall retain the most highly quakfied inanagement entity avadable, which ts
duly icensad by the appropriate kcensing auathorities).

{c) No Manager, or any director, officer, shareholder, pancipal, paviner, or
employee of the Manager. may be a Direclor or Officer of the Association.

(d} As a condition precedent (G the empicy of. or agreement with, a Manages,
the Manager (or any replacement Manager) first shall be required, at ts expense, (0 review the
Gavensng Dotuments, Pial. and any and alt Associabion Reserve Studies and inspection reports
perianng to the Propertes.

{e} By execubon of its agreement with the Association. a Manager shall be
condusively deemed to have covenanted: (1)in good faith to be bound by, and to aithfully perform
all dutes (mcluding. but nol imited to, full and faithfid acoouenting for al Association funds within
the possession or controf of Manager) required of the Manager under the Goveming Documents
{and. In the event of any imecoacilahle confiict between the Govemning Documents and the contract
with the Manager, the Govemning Doauments shall prevad); (2) that any penadties, fines or interest
levied upon the Associabon as the result of Manager's error or omession shall he paid (or
reimbursed 10 the Association) by the Manager: {3) to comply fully. at s expense, with ai
applicable regulatons of the Nevaxta Real Esiata Division; and (4) al Manager's sole expense, 10
promptly lurm over. lo the Board, pessession and control of alf funds, documents, books, records
and reparts pertammyg to the Properbes and/or Association, and o coordinate and cooperate m
good faith with the Board in connection with such bumover, in any avent nol later than ten (16} days
of expwrabion or termination of the Assocation's agreement with Manager (provided that, without
irniting s other remeches, the Assocation shiall be entitied o withhold all amounts otherwise due
o the Manager unhl sich tme as the Manager tumovey in goad {aith has bean compleled).

{f Upon experation or termnation of an agreement with a Manager, 3
s00n as possible ihergalier and a bmited review performed, by guaiified Person designated by the
Board. of the books and reconds of the Assaciation, 1o verify assets.

{g} The Association shall also mantain and pay fur the services of such other
personnel, mauding mdependetit contractors, as the Board shall delermine (o be necessary or
desirable for the proper management, operation, mamtenance, and repair of the Association and
the Propertes. pursuant to the Goveming ODocuments, whether such personned are furmeshod orF
employed directly by the Association or by any person with whom or which it cordracts. Such other
persoimel shall not aif be replaced concurrently, but shal be neplacad accomding 1o a “staggered”™
schedule, 10 maximize continuity of services 1o the Associaton.



Sechon56  |nspection of Books ang Records.

{a) The Board shall, upon the written request of airy Cramer, make avadabie tha
books, records and other papets of the Assocation for review during the regulas working hours of

the Associabon, with the exception of: (1) personne! records of empioyees (d any) of the
Assoaaton. and (2] records of the Association relating to another Owner.

(b) The Boand shall cause to be maimaned and made avadable for review ai
the business office of the Associabon or vther suitatle location: (1) the financial satements of the
Assocation: (2) the Budgets and Reserve Budgets; and (3} Reserve Studes.

{c) The Board shall cause to be provided a copy of any of the records raquired
to be mantained pursuant to (3) and (b) abanvez, 16 an Owner or 1o the Nevada State Ombudsman,
as apphcable, within 14 days after receiving a written request therefor. The Board may charge a
fee 0 cover the actuat costs of preparing such copy, but not 1o exceed 23 cents per page {or such
maxmum amount as perrmtied by applicable Nevada law).

(d) Naotwilhstanding the foregoing, each Directnr shalt have the unfetterad right
at any reasonable tme, and from time to time, (o inspect aR such reconds.

Sechon ST  Conbnuing Rights of Declarant. Declarant shall preserve the vight, without
obhigahon, 1o enforee the Governing Documents (including, without Emitation, the Association's
dutes of mamtenance and repair, and Reserve Study and Resetve Fund obligations). Afler tha
end of Declarant Control Penod. thegughout the term of this Declaration, the Boand shall defver o
Declarant notxces and manunes of all Board meetings and Membership meatings, and Declarant
shail have the nght, without obligabon. lo attend such meetings, on a non-voling basis. Declarand
shall atso recerve notice of, and have the right, without obgation. to attend, afl inspecbons of the
Fropertes or any porbonds) thereol. The Board shak aliso, throughosst the term of this Declaration.,
deliver 1o Dedarant (without any express or impled oblgation or diny on Dectarant’s part 1o review
of to do anythmg) all nolices and corespondence to Owners, all inspection reporis, the Reserve
Studies prepaned i accordance with Section 6.3 below, and audited snnual reports, s requied
ih Sechon 5.1(m}, above. Such nobees and information shall be dedivered to Declarant at its rmost
recently deswqnaleq adgness.

Secoon 5.8  Complance with Applicabla Laws. The Association shall comply with af
applicable laws (mcluding, bet not kmited 0, applicable laws prohibiting discriminaton against amy
persoq in the peowtsion of services or fackties in connection with a Duweding becarse of 3 handican
of such person). The provisions of the Goveming Documants shall be upheld and enforceable o
the maximum exient permessible under applicable federal or stale law: or City or County ormdinance.
Subpect to the foregoing. m the event of iveconcilable conflict between appicable taw and any
provision of the Goverreng Documessts. the apphtable kv shall prevad, and the sitected poovision
of the Govermmyg Document shall be deemed automaticaly amended (or dekebed) to the minimom
extent reasonably necessary (0 remove such imeconclable conficl In no event shal the
Assocaton adhere 1o or enfosce any provision of the Governing Dociments which imecancilably
contigvenes appicable law.



ARTICLE &
COVENANT FOR MANTENANGE ASSESSMENTS

Sechon6.t  Personal Obhgation of Assescments. Each Qwner of 3 Und, by aoceptance
of a deed therefor, whether or not 50 expressed n such deed. is deemead to covenant and agree

to pay o the Associabon. {3) Annual Assessments, (b) Speciat Assessments, and (c) any Gaprial
Assessments, such assessments to be estabiished and collected as provided in this Declaration.
All assessments, together with interestthereon, Bte charges, costs and reasonable attomays’ fees
for the collection thereol, shall be a charge on the Lot and shal be a continuing ken upon the Unit
aganst which such assessment 15 made. Each such assessmen, logether with interes? thereon,
late charges, costs and reasonable aitomeys® fees, shall also be the personal obligation ol the
Persan who was the Owner of such Unit at the time wihen the assessment became due, Tiss
personal obligabmn cannot be avoided by abandonment of a Linit or by an offer to waive use of the
Cormimon Elemenis. The personal obigation only shall not pass to the successors in title of any
Owmer uniess expressly assumed by such successors.

Sechon62  AssocationFunds. The Board shall estabiish at least tha following separate
acoounts {"Associabon Funds®) into which shall be deposiled all monies paid o the Association,
and from winch disbursements shall be made, as provided herein, in the performance of functions
hy ihe Assooahon under the provisions of this Dedaration. The Association Funds shafl be
establshed as trust accounts at afederally or state sured banking or Savings institution, and shall
nclude. (1) an operating fund (Operating Fund™) for custent expenses of the Association, and (2)
a reserve fund ("Reserve Fund™) for capial repairs and replacements as set forth in Section 6.3
below, and {3) any other funds which the Boardd ey estabiish, to the exdent necessary undes the
provisions of this Declaration  To quadify for higher retums on accounts hetd at banking o savings
nshivbene, the Board may commingle any amounts depesited inta any of the Association Funds
{other than the Reserve Fund, which shall o kept segregated), provided that the integrity of each
mdividual Assocabon Fund shalt be preserved on the books of the Association by accounting for
drsbursemenis from, and deposits o, each Association Fund separately. Each of the Association
Funds shall be esiablrshed as a separate tnrst Savings or rust checking account, at any federatly
or slate insured banking or lendmg nstitution, with batances nol o exceed insttulionally insured
levels Al armounts deposded ino the Operating Fund and the Resenwe Fund mast ber used solely
for the common benefit of the Owners for purposes autharized by this Declaration. The Manager
shall nat be authonzed to make withdrawals from the Reserve Fund. Withdrawals froni the Reserve
Fund shak require signatures of both the President and Treasurer {ar, in the absence of exther the
Presient or Treasurer, the Secretary may sign in place of the absent OfBcer). The President,
Treasurer. and Seaelary ali must be Dinectors and (afler the Declarant Control Period) must atso
ail be Owners

Sechon63  Reserve Fund: Reserve Studies.

(a) Any other prevision heremn notwithsianding: (i) the Association shafl estabiish
a nesarve fund {Resernve Fund™), (3} the Resenve Fund shall be used ondy for capital repars.
restorabon, and replacement of magr components "Major Components”) of the Common
Elaments, {m) m no event whatsoeves shall the Reserve Fund be used for reguiar maintenance
recurnng on an annual or more frequent basis, or as the source of funds o institule, prosecute,
mantamn and'or mtervene in any Proceading, or for any other purpose whatsoever, (iv) the Reserve
Furnd shall be kept in a segregated account. withdsawads froen which shall only be made upcn
specilic approval of the Board subjact to the foregoing. (v) funds in the Reserve Fund may not be
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withdrawn withoul the sgnatures of both the President and the Treasurer (provided that the
Secretary may sign in hey of either the President or the Treasurer, i either is not reasonably
avasiable); {(w1) under no crcumstances shait the Manager (or any one Officer or Director, acting
alore} be authonzed lo make withdrawals from the Reserve Fund, and (vii} any use of the Reserve
Fund 1n wolaton of the foregong provisions shall be unauthorized and ulira vies as 0 the
Associaton, and shall subject any Dwector who acied in any rmanner 10 violale of avoud the
provisins andior requirements of this Section 6.3(3) to personal Eabiily to the Association for 28
costs and habdihes incuwred by reason of the unauthorized use of the Reserve Fund,

(b} The Board shall periodically retain the sarvices of a qualified reserve shudy
aralyst, with sufficeent expenence wilh preparing reserve shadies for simitar residential projects in
the County. to prepare and provide 1o the Association a reserve study {(Reserve Study™). The
Board shall cause 1o be prepared an initial Reserve Study by not later than Ociober 1, 2000.
Themreafter, the Board shall: (1) cause 10 be conducted at least once every five years, 3 subsequent
Reserve Study. (2) rewew the results of the mast cistent Reserve Study at leasl annually 1o
datermune f those reserves are sufficent; and (3) make any adpstments the Board deemns
necessary to mamtamn the requed reseqves.

{c) Each Reserve Stuxdy must be conducied by a person qualified by training
and expenience to conduct such a shudy {inciuding, but not kmted o, a Director, an Owner or a
Marager who 15 50 qualibed). The Resarve Study nwust inckede, wathout Imitation: (1) a summary
of an inspectron of the Major Components which the Assaciation is oblgated o repar, replace o
resiore: (2) an dentificabon of the Major Components which harve o resncaiming useful We of less
nan 30 years, (3} an estmate of the remanng uselul e of each Major Cormponent so identified;
(4) an estinate of the cost of repar. replocement of restoration of each Major Compone =0
identific-d during and at the end ol its usefid life; and (5) an estimate of the 0tal annual assessment
mal may be required to COver the cost of repaning, feplatament O reIoRton the Magor
Components 50 wenhbed (aflar subiracting the reserves as of the date of the Reserve Study). The
Reserve Study shall be conducted in accordance with any applicable regutations adopted by the
Newvada Reat Estate Divasion

Section6.4  Budget Reserve Budget

(a) The Board shall adopt a proposed annual Budget at least forty-five (45) days
LNoe to the first Annual Assessment period for each Fiscal Year, Within thaty (30) days afer
adopbon of any proposed Budget. the Board shall provide 1o all Owners a summary of the Budgat.
and shall set a date for a meeting of the Owners to consider ratification of the Budget Said
meehng shail be held not less than fourteen (14) days, nor more than thirty (30) days afler mading
of the summary. Unlass at thal meeting the proposed Budget is rejected by at least seventyfive
percent {75%) of the voimg power of the: Association, the Budget shall be deemed ratified, whether
or not 3 quorum was present. I the proposed Budget is duly rejected as aioresad, the anmecal
Budget for the immediatety preceding Fiscal Year sholl be reinslated, as f duly apgroved for the
Frscal Year inquestion, and shall remain in effect until such time as a subsequent proposed Budget
s ratifed.

(b} Notwithstanding the foregoing, except as otherwise provided in subsection

{c} belowr, the Board shafl. not less than 30 days or mare than 60 days belfore the beginning of each
Fiscal Year. prepare and disinbute 10 each Owner 2 copy of:
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(1) the Bucigest (which must inciude, without Enitation, the estimated
anpmu revenue and expenditures of the Association and any confributions 1o be made to the
Reserve Fund): and

{2) The Reserve Budget, which must include, withoul Emitation:

{A) the cument estimadad replaosment cost, estimated
remaining life and estimated useful kfe of each magar cxrponent of the Common Elements (hkajor
Component™;

{B) as of the end of the Fiscal Year for whiach ths Reserve
Buciget 15 prepaned. the curment estmzie of the amount of cach reserves that are necessary, and
the current amount of accumulated cash ressrves that ane sel asida_ to repair, repiacn or restone
the Mapoe Components;

cy a statamerk a< i whether the Boand hes detasrmned
or anbopates thal the: kevy of one or more Capetal Assessmants will ba reguired 10 nepair, replace
or restore any Maor Componernt or 10 provida adeguate reserves for thal purpase; and

{D) a general statament describeg the procacres usad
for e estimabon and accumuiation of cash reserves pursisnt i subparageaph (B) above,
inciucing. without limitation, the qualifications of the person responsibis 105 the preparation of the
Reserve Study.

{c) In kau of distributing copées of the Budgel and Reserve Brxiget, the Board
may disiribute to each Owner a summary of those budgets, accompanied by a writlen notice that
the budgels are available for review at the business office of the Association or other sutable
tocation and thal copies of the budgets will be provided upon request.

Section 6.5 itz ioh Ase ageos. The Board shall not lewy, or
any Fiscal Year, mmmmmmmwm
Assessment” as determined below, uniess first approved by the voie of Membears representing at
least a majority of the volny) power of the Association. The “Maximun Authoriped Annual
Assessment” inr any fiscal yeal following the initial budgeted yoor shalt be & sasn whech does not
excead the aggregate of (a) the Annual Assesemant for the prior Fiscal Year, plus (b} a twenty-fve
percenl (25%) increase thereol. Notwithstanding the foregomg. &, n any Fiscal Year, the Boand
reasonably delermmes that the Common Expenses cannot be mat by the Annual Assessments
levied under the: then-current Budget, the Board may. upon the alfimmative vots of a magority of the
voting power of the Association and 3 majority of the voling powes of the Board, submi2 a
Supplemental Annual Assessment, appicable to that Fiscal Year only, for ratificaton as providod
n Section 5.4 above.

Section 6.6 niti : s 55
saleulaumbyﬁedarmﬂ mwmmmmwmnmam
contrbution to the Assodaton. 0 an amownt equal 10 o (2) full monthly instalmenis of the greater
of the imtial or then-applicable Annual Assessment, notwithstonding Saction 6.7 below.  Such
capital confribubon i in addifion 10, and i not o be considered 2 an advants payment of, ha
Annual Assessment for such Unit. and may be appliad io initial working capital needs of the
A apl
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Section 6.7  Assessment Commencement Date. The Board, by majority vole, shal
autihonre and levy the amcunt of the Annuall Assescmernt apon each Unit, 35 providsd hexein,
Anrual Assessments shall commence on Units on the respactive Assessment Commencement
Date The "Assessment Commencement Date”™ hersunder shall be: (a) with respect to Units within
the Onginal Property. the first day of the calendar month following the Close of Escrow to o
Purchaser of the first Ul m the Original Property, and (b) with nespedct in each Unit withen Annexed
Property, that date on which the Annexation Amendment for such Undl is Recorded; providad that
Deciarant may establish, its sole dsoetion, a laler Assessment Commencement Date uniformiy
as t all Umits by agreement of Declarant © pay al Common Expenses for the Properties up
throwgh and induding such fater Assessment Cornmencement Date. The first Annual Assessment
for each Unit shall be pro-rated basad on the number of monthes: reynaiming i the: Fiscal Vear. AR
instaiments of Annual Assessments shall be collected in advance on a reguiar basis by the Board,
at such freguency and on such dua dates as thwe Board shall determne froem Sime to tame inits sole
discrebon, The Association shall, upon demand, and for 2 reasonable charge, furnish o certificate
hindng on the Assocaton. signed by an Officer or Association agent, setting forth whether the
assessments on a Unit have been paid. At the end of any Fisca:' Year, the Board may determine
that all excess funds remaining in the operating fund, over and above the amounts used for the
operation of the Properbes. may be retained by the Assodiation 1or use i reducing the following
years Annual Assessment of for geposit m the reserve account  Upon dissolution of the
Association inodemt 1o the abandonment or t2rmination of the maintenance of the Properties, any
amounts resmaiing mn any of the Association Funds shall be distributed proportionately to or for the
benefit of the Members, in accondance with Nevada law.

Secton658  Capial Assessments. The Board may levy, in any Fiscal Year, a Capitad
Ascessmeat apphcable to that Fiscal Year only, for the purpoase of defraying, in whole or in part,
the cost of any construction, reconstruction, fepait or replacernent of a capital Improvement or
other such addibon upon the Comemon Elements. nciuding fixtures and personal propesty retated
thereto. provided that any proposed Capital Assessment shalt require the advance consent of a
majonty of the voung power of the Association.

Section69 Unform Rale of Assessment. Annual Assessments and Capital
Assesemenis shall be assessed at an egual and unifonmn rate against all Owners and their Units.
Each Owner's share of such assessments shali be a fracton, the numesator of which shall be the:
nurmber of Units owned by such Qwner, and the denomsnator of which shall be the aggregate
nurber of Units in the Ongnal Property (and. upon annexation. of Units in posrtions of the Annexed
Property).

Secthon €10 Exernpt Property. The loliowing property subject to this Declaration shal
be exempt rom ihe assessments heremn.

[a} all portionss, i any, of the Properties dedicated o and accepied by. the
Urrted Stales. the State of Nevada, Clark Coundy. or any political subdivision of any of the
foregomng. o any public agency, entity or authonty, for 5o long as such enlity or political subdivision
1s the owner thereof. or for so long as such dJadcation revnains effective; and

) the Common Elements owned by the Association in lee.
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Sechbon 6 11  Specal Assessments. The Association may, subject 10 the provisions of
Secion 9.3 and Section 11.1 (b) hereof, levy Special Assessments against speciic Owners who
have caused the Association lo incur special expenses due to willful or negligent acts of said
Owrers, their ienants, famlies, guests, Fvitees O agents. WWM%M
wathou limitation. late payment penalties, interest chames, fines. adminisirative fees,
fees. amounts expended to enforoe assessment bens against Owners as provided for herein, and
other charges of similar nalure. Special Assessments, if not paid timety when due, shall constitute
unpad or delinguent assessments, pursuant (o Article T, bekowr.

Section 7.1  Nonpaymenl of Assessments. Any instatiment of an Annual Assessment,
Speaal Assessment, gr Capital Assessment shall be definguent if not paid within thirty {(30) days
of the due date as established by the Board. Such delinquent instaliment shal bear interest from
e due date unbl paid. at the rate of two (2) percentage points per annum above the pome rate
charged from time to trme by Bank of America N.T, & S A (or, i such rate is no longer published,
then a reaseonable replacement rate}, but in any event nol greater than the mandmum rate panmikied
bv apphicabie Nevada law. 95 well as a reasonabie late chame, as determined by the Boasd. o
appopnate charges No such late charge or interest or any celinguent instaltment mary axceed the
rmaxtmum rate or amount allowabie by law. The Association may bring an action at law against the
Owmer personally obligated kb pay any delinguent instaliment or lale charge, or foreclose the fen
against the Und. No Owner may waive of ctherwise escape kabity for the assessments provided
for hesen by nonuse of the Common Elements or by abandonment of his Unit,

Sectwn 7 2 Notice of Debnquent instaiment. if any instaliment of an assessment is rot
pasd wathin tharty (30} days after ts due date, the Boasd may mai notice of delinquent assessment
to the Owner and 1o each frst Mortgagee of the Ural.  The notice shall specify: (a) the amount of
assessments and other sums due; (h) a descnption of the Unit against which the lien is imposed;
(¢} the name of the record Cwner of the Unit; (d) the Eact that the insialiment is delinguent. (e) the
achon required to cure the default; (f) the date, not less than thisty {30) days from the date the
nobee 1S tnaded 1o the Owner. by which such defauit must be cuned: and (g) that fadure 10 cune the
defzull on or before the date specified in the notice may resull ;n acceleration of the balance of the
nstaliments of such assessment for the then-cuavenl Fiscal Year and sale of the Unil. The nolice
shall further Infoam the Owner of his right 1o cure after acceleration. I the defngquent INStaliman
of assessments and any charges thereon are not paid in full on of before the dale Spicified in the
notice, the Baard, at s aption, may declare all of the unpaid balance of such assessments levied
aganst such Owner and his Unit to be immediately due and payable withou fusther demand, and
may enforce the coliection of te ful assessments and alt charges thereon in any manner
authonzed by taw or this Declaration.

Sechon7.3  Nofice of Defpilt and Elaction to Sell. No action shall be brought Lo enforce
any assessment Gen herein, unless at least sixty (60) 2ays have expired following tha later of: (a)
the date a notice of default and edection (o sed is Recorded; or (b) the date the Recarded notice of
default and election to sell is mailed m the Linkted States mail. certified or regisiered. retum neceipt
requesied, to the Owner of the Unit. Such nolice of defagit and election to sefl must recite a good

- -



and sufficient legal descipbon of such Unit, the Record Owner or reputed Owner thereof, the
amount claimed (which may. at the Association's option. mdude mierest on the unpaid assessment
as described in Section 7.1 above, plus reasonabls attomeys” feas and expenses of colacton in
contnection with the debt secured by such ben). the name and address of the Assoctation, and the
name and address of the Person authonized by the Board to enforce the ken by sale. The nolice
of defaull and elechon o sell shall be Sighed and atknowdedged by an Association Officer,
Manager, ar other Person designated by the Board for such purpose, and such Een shall be prios
to any declarabon of homesiead Recarded afier the date on which this Declaration is Reconded.
The: hen shall continue unbi fully paid or otherwise Satished.

Section 7.4  Foredosure Sale. Subject to the kmitation set forth in Section 7.5 below,
any such sake provided for above may be congducted by the Baard, s attomeys, or other Person
authorized by the Board in accordance with the provisions of HR'S §116.31168 ang Covenants Nos.
6. 7 and 8 of NRS § 107,030 and §107.090, 25 amended, insofar as they are consisient with the
provisions of NRES § 116.31164. as amended. or in accordance with any simiar statute Raseafter
enacted applicable to the exercise of powers of sale in Mongages and Deeds of Trust, or in any
other manner perrmatted by law. The Associabon, through its duly authorized agents. shall have the
power ta bid on the Unit at the foreciosure sale and 10 acquue and hold, lease. morigage, and
comvey the same. Notices of default and election o sell shall be provided as requered by NRS §
116.31163. Notice of lime and place of sale shall be pravidedd as required by NRS § 116.311635.

Section7.5 Limitation on Foreclosyre. Any other provision in the Goveming Documents
notwithstanding. the Association may not foreclase a hien by sale for the assessment of a e or
for a wiotabion of the Governing Documents, urless the viokation is of a type that subsiantially and
immunently threatens the health, safely, and welfave of the Owners and Residents of the
Community. The foregoing hinitation shali oot apply to foreciosure of a ken For Anmual
Assessments or Capital Assessments, of afy portion respectively thereof, pursuant to this Article
7

Section 7.6 Cure of Defauit. Upon the timely cure of any defaull for which a notice of
default and slection to sell was filed by the Assodation. the Officers thereof shall Record an
appropriale release of lien, upon payment by the defaulting Cwner of a reasanabls fee ko be
detemmined by the Board, to cover the cost of preparning and Recording such redease. A cerlificate,
executed and acknowiedged by any twa (2) Dwectors or the Manager. stating the ndebiedness
secured by the lienupon any Unit created hereunder, shall be conciusive upon the Association and,
i acknowledged by the Owner, shatl be binding o0 such Owner as o the amount of such
indebtedness as of the date of the certificate, in favor of all Persons who rely thereonin good faith.
Such certificate shall be fumished o0 any Owner vpon requesl. al a reasonabke fee, o be
deterrmned by the Board.

Section 77  Cumdative Remedies. The assessment bens and the nghts of foreciosune
and sale thereunder shalf be i addibion to and not in subsitution for all other rights and remedies
which the Assocabon and its assgns may have hereunder and by law or in equity, incuding a suit
lo recover a money judgment for umpand assessments. as provided above.

Sechon78  Morigagee Protection. Notwithstanding all other provisions hereof, no en

created under thus Asticie 7. nor the enforcement of any provisaon of this Declaration shall defeat
or render :nvalid the nghts of the Beneficiary under any Recorded First Deed of Trust encusnbering
a Unit, made m good (aith and for value: provided that after such Sereficiary or some other Person
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ocbtains btde to such Unit by juchaial foredosure, other foreciosure, or exescie of power of sale,
such Unst shall remain subject 10 this Dedaration and the payment of all Fstliments of
assessments accrnng subsequent to e date such Benehcary or other Person obtans tle. The
hen of the assessments, including interest and costs, shall be subarndinate o the ken of any First
Mortgage upcn the Unit. The release or discharge of any ken for unpaid assessmants by reason
of the lomedosure or exercrse of power of sale by the Fest Morigagee shall ool reliegve the prioy
Cwrer of his personal obligation for the payment of such unpaid assessments.

Secton7.9  Pronly of Asgessment Lien Recording of the Declaration constinstes
Record notice and perfection of a lien for assessments. A len far assessmends: inclisding interest,
costs, and attorneys” fees, as provded for henein, shall b prior to a8 other Bans srud encumbiraces
on a Unil, except for: (a) bens and encumbrances Reconded before the Dedarabon was Recorded,
(b) a first Mongage Recorded before the delinquency of the assessinent sought to be endorced,
and (c} liens for real estate taxes and other govemmental chasges, and is othermse subject to NRS
§116.3116. The sale or ransfer of any Unit shall not affect an assessment ken. However, the sale
or transfer of any Unit pursuant to jxiicial or nonjudicial foreciosure of a First Mortgage shall
extnguish the Fen of such assessment as 10 payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such Unit from ken rights for any assessments which
thereafter become due. Where the Benehciary of a First Morigage of Record or other purchaser
of a3 Unit obtains tide pursuant [ a judicial or nonjudicial foreciosure or "deead in bewu thenenf ® the
Person who oblams title and his successors and assigns shall not ba ¥able for the shars of the
Common Expenses or assessments by the Association chargeable 1o such Lot which became due
prior to the acquisibon of tike to such Unit by such Person.  Such unpaid share of Cornmon
Expenses and assessments shall be deemed to become expenses collectible from all of the Units,
inciuding the Unit belonging to such Person and his successors and assSirs,

ARTICLE D
ARCHITECTURAL AND LANDSCAPING CONTROL

Sechon81  ARC. The Archilectural Review Commates, sometimes refemed to in this
Declaration as the “ARC." shall consist of three {J) commuittee members; provided, however, that
such number may be increased or decreased from time 10 time by resokstion of the Board.
Notarthstanding the foregomdg, Declarant shall have the sole right and power o appoant andfor
remave all of the members 10 the ARC until such tme a5 Declarant no longer owns atvyy property
m. or has any power ta annex the Annexable Area or any porton thereof: provided that Declarant,
i 1ts sote discrebon, by wntten instrument, may at any earker time turn over (o the Board the power
o appomt the membears to the ARC: theveafter, the Board shall appaint all members of the ARC.
A member of the ARC may be removed at any time, without carse by the Person who appointed
such member. Undess changad by resolution of the Board, the address of the ARC for of
purposes. inciuding the subrmessaon of plans for approval. shadl be at the principal office of the
Associabion as desgnated Dy the Board.

Secoom 82 Review of Plans and Speciications. The ARC shall consider and act upon
any and all propasals. plans and spedifications, drawings. and other information or other Rems
(coliectvely m this Arbcie B, “plans and specifications™) subvnilted, or nequined to be sudwritted _ for
ARC approval under this Declarabon, subjed to Sections 9.7() and 10.15, below, and shal
perfarm such other dutes 4 frixn Bme to tirrs may be assigned to the ARC by the Board, including
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the mspection of construchon in progress to assure confirmanca with plans and specifications
approved by the ARC.

{a) With the excepbion of any such activity of Declaranl, no tonstruction,
alteraton, grading. addition. excavabon, removal. refacation, repainting, demolition, installation,
modificaton. decoration, redecoration or reconstructian of an Improvement, inciuding Dweliing and
landscaping, or removal of any tree, shall be commenced or maintained by any Oumer, undit the
pians and specifications therefor showing the natwre, kind, shape, height, width, color, matenals
and lo¢ation of the same shalt have been submitied to, and approved in writing by, the ARC. No
desigh of consBuction aciivity of Dedarant shaft be subject to ARC approval. The Owner
subimitting such plans and specibicatons ("Applicant™) shall obtain a written receipt therefor from
an authonzed agent of the ARC, Until changed by the Board, the address for submission of such
plans and specaificatons shall be the principal office of the Association, The ARG shall approve
plans and specficatons submitted for its approval only if it deemns that: (t) the construction,
alteratons, or additons conternplated thereby in the incations indicated wil not be detrimental o
the appearance of the surrounding area or the Properties as a whole; {2} the appearance of any
struchure affected thereby will be m harmony with other sthuchares in the vicinity: (3) the
construchon will not detract from the beauty, whoiesomeness and attractiveness of the Common
Elements or the enjaoyment thereaf by the Members: {4) the construction will not unveasonably
interfere with exiskng wviews from olfier Units; and (5) the upkeep and mantensnce will not becone
A burden on the Association

{b) The ARC may condition % review andior approval of plans and
spechications for any improvernent upon such changes therein &5 the ARC oy deem appropriale
or necessary. which rnay. bul nead not necessanty mciude any one or more or af of the lalowing
eondibons: (1) agreement by the Apphcant 10 fumish 10 the ARC a bond or other security
acxeptable i the ARC n an amount reasonably sulficent 1o {i) assure the completion of such
ltnprovement or the avalabwirty of funds adequate 10 remady any damage, OF Ty TRESINCE OF
uns:ghtfy condiions oocurnng as 3 result of the partial compietion of sudh improvement. and (i)
10 protect the Assoaiaton and the other Owrners 203inst madchanic™s Eens of other encumbrances
winch may be Recorded agams! thew respeciive mierests in the Properties or damage fo the
Comamiois Elerments as a result of such woric (2} such changes theren as the ARC deems
appropaate, (3} agreement Dy the Apphcant to grant appropriate easernents t the Association for
the mamntenance af the Impravement. (4) agreement of the Applicant o reimburse the Assocation
for the costs of mainienance. (5) agreement of the Applicant 1o replace such removed trees 3s may
ba designated by the ARC: (6) agreemant of the appcant o submit "as-tusl”™ record drawings
cevtified by a oensed architect or engineer which describe the Improvements in deladd as aclually
constucied upon completion of the Improvement; (7) payment or reenbursement, by Applicant, of
the ARC and/or its members for their actual costs incumed o considening the plans and
speciiications; (8) payment. by Applicant, of the professional fees of a licensed archifect or
engneer to eeview the plans and specficabions on behall of e ARC, if such review & deemed by
the ARC to be hecessary or desirable; and/for (9) such other concitions as the ARC may reasonabity
determine to he prudent and in the bestinterests of the Association, The ARC may further requére
subrmssion of additional plans and specifications or other information prior o approving or
disapproving materials submilted. The ARC may aiso issue nies of nuidelines setting forth
procedures for the submession of plans and specifications, fequiing a fee to accomparty each
apphcation for approval, or stating additional factors which it will take into consideration in reviewing
submissions. The ARC may provide that the amourit of such fee shall be seform, or that the fee
may be determined m any other reasonable manner, such as based upon the ressonable cost of
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he consbuckon. dlterabon or addition conlesmplated or the cost of anchitectural or other
prafessional lees incurred by the ARC m reviewing plans and specifications.

{C) The ARC may require such detad in plans and spedfications submitted Eor
its review as it deems proper, including without Emitation, foar plans, site plans, drainage plans,
landseaping plans. elevation drawings and descriptions ar samples of axtesor matesiais and colors.
Unti receipt by the ARC of any requred plans and specificationrs, the ARC may postpone review
of any plans and specfications submitted for approval. Any application submitied pursuant to this
Secton 8 2 shall he deemed approved, unless written disapproval or a reques] for additional
mformation or matenals by the ARC shall have been ransmitied 1o the Applcant within forty-five
(45} days after the date of receipt by the ARC of 2t reqjuired maternials, The ARG will condition any
approvat required in thus Arbcle 8 upon. among other things. compliance with Dedarant's (a) design
cmteria as established from time 1o time, (b) lmprovement standands and {¢) development
standards, 35 amended from bme 10 tme, all of winch are incorporated herein by thes reference.

{d} Any Owner aggneved by a decision of the ARC nray appea! the decision b
the ARC in accordance with procedures 1 be established ty the ARC.  Such procedures wondd
mciude the requrement that the appeliant has modified the requested achon or has new
mforrmabon which would m the ARC's opimon warrant reconseieration. I the ARC fads o allow an
apped o f the ARC, after appeal, again Nniies in a manher aggneving the appelian, the decision
of the ARC s fmal The foregong nolwithstanding. after such time as the Board appomits al
members of the ARG, all appeals from ARC decisions shail be made 10 the Board, wiwch shall
consader and detde such appeals.

3 Notwithstanding the foregomg o any other provision herein, the ARC's
junsdicton shall nomally extend only to the extemal appearance Or "gesthetics” of any
improvement. and shall not extend to structural matters, method of construction. or compiance with
a huikding code or other applicable legal requirement. ARC approval shal be subject 0 al
applicable requiremenis of applicable govermment authorty, drainage, and othes similar matiers,
and shall not be deemed (0 encompass of £xtend 1o possible iImpact on NRighbaring Linis.

Section8.3  Meehngs of the ARC. The ARC shall mnect from Gme 1o time as necessary
to pedorm its duties hereymger. The ARC may from time to time, by resolution unammousty
adopied in wnting. designale an ARC representative (who may, but need not, be one of its
members) to take any achon or perform any duties for and on behalf of the ARC, except the
granting of variances pursuam to Section 8.8 below. In the absence of such designation, the vote
of a majority of the ARC, or the written consent of a mayority of the ARC laken without a meeting,
shall conslitute an act of the ARC.

SectonB ¢ No Waiver of Future Approvals. The approval by the ARG of any proposals
of plans and specificabons of drawings for any work done or pioposed or i connection with amy
other matter requiring the approval and consent of the ARC, shall not be deemed fo constitute a
wanver of any nght to withhold approval of consent as to any simiar proposals, plans and
specificalions, drawings or matters subsequently or additionally submitted fos approvad or consent.

Section 8§ 5 Compensaten of Members, Subject 1o the provisions of Section 8.2(b)
above, members of the ARC shall not receive compensation from the Association for services
rendered a5 members of the ARC,
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Sechon 86 Correction by Owner of Nanconforming flems. Subject in 8 instances to
complance by Owner with aif applcable requirements of govemnmental authorities with jutisdiction,
ARC mnspechon (which shafl be Imited to inspection of the visibie appearancn of the size, color,
locatwn. and matenals of work), and Owner comrection of visible nonconformance therein, shall
proc=ed as follows

{a} The ARC or its duly apponled representatve shall have the right io inspect
any Improvement ("Right of Inspechon”) whathir or not the ARC's approval has baen raguested
oF grwen, proviced that such arspechon shall be Inveted to the: visible appearance of the sie. ooior,
tocatron. and matenats compnsing such improvemnent (and shall not constute an nspechon of amy
structural dewn, method of construchon. or compliance with any apgéicable requirement of
gove mmental sulhonty) Such Right of nspection shall, however, tenminate Sixty (60} days afler
recenpi by the ARC of wrtten nobce from the Qunet of the Unil that the work of Improvemnent has
beer completed i as a result of such mspection, the ARC finds that such Imptovement was done
wnthiut cbtasnuing approval of the plans and specfications therefor or was nol done in substantial
complance with the plans and specfications approved by the ARC. it shall, within sixty (50) days
from the mspection, nabfy the Owner in writing of the Owner's fadure to Comply with this Articke 8
specifying the parhcutars of noncomplance. B work has baen performed without approval of plans
and specficabons therefor, the ARC may requre the Cwner of the Unit in which the impsoverment
s located, to submit “as-bwil” record drawings certified by a licensed architect or engineer which
descrbe the Improvement s defad a5 aciually construcied. The ARC shall have the autharity to
require the Owner to take such achor as may be necessary to remedy the noncompliance.

(b} If. upon the expiration of sixly (60) days from the date of such nolification,
the Owner has faled to remedy such noncompliance. the ARC shall notify the Board in writing of
such failure Upun Nobre and Hearng, the Board shall delermine whether themm s a
noncamphance (with the visible appearance of the size. color, location, and/or materials theteof)
and, if so, the nalure thereof and the estimated cost of correcting or removing the same. if a
noncompliance exisis, the Owner shall remedy or remove the same within a period of not more
than fosty-five (45) @ays from the date that notice of the Board ruing s given 1o the Owner. N the
Owner does not comply with the Boand ruling within thal penad, the Board, at its optian, may
Recard a nobce of noncompliance and commence a lawsuit for damages or mjunctive rebel, as
apprupnate. to remedy the noncompliance, and. in addition, may peacehully remedy the
noncomplance  The Owner shall reimburse the Association, upon demand, for a expenses
(mchuding reasonable altomeys' fees) moured m connechon therewith. i such expenses are nol
promplly repand by the Owner o the Assoaation, the Board shal levy a Special Assessmant
agawist the Owmer for resmbursemeant as prowded in thes Dedaration. The right of the Associaton
to remove a noncomplyng improvement or otherwise to remedy the noncompliance shall be in
addstion to all other nghts and remedies which the Assocabon may have at law, in equity. or in this
Cectarabon

(<} If for any reason the ARC tads Yo nobfy the Qwner of any norcomplianoe
with previoushy submetted and approved plans and specficabons within sidy {(60) days after receipt
of writen notice of complebon from the Owner, the Improvernend shall be deemed o be in
comphance with ARC regurrements (but, of course, shall remeam subject 1o compliance by Owner
with af requirements of apphcable gavemmental uthonty).
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{d) All construchon. aleration or other work shall be performed as prompily and
as dibgently as possible and shall be compleied within one hundred eighty {180} days of tha date
on which the work commenced

Secton 8.7  Scope of Rewew. The ARC shofl review and approve, condibonally
apprave. or gisapprove, all proposals, plans and spedifications submitted 1o it for any proposed
improvernen!, afleratcn, or acditon, solely on the basis of the corsderations set forth in Section
8 2 above, and solely with regard lo the vishle appearance of tha size, oolor, Wocation, and
matenals thereof. The ARC shall not be responsitie for reviewing, nor shall ks approvad of any plan
or design be deemed approval of. any proposal, plan ar design trom the standpoint of structural
safety or conformance with building or other codes. Each Qumer shall he responsible foe oblasning

afl necessary permits and for complying with all applicable govemnmmentat {including, but not
necassanly imited to, County) requirements.

SectonB8.8  Vanances. Whenarcumstances such as topogiaphy, natural obstructions.
hardship, or aesthebc or enmnronmental considerations may requite, the ARC may aunthorize kmited
vanances from compliance with any of the architectursal provisions of this Dedlaration. incduding
without hmitation. restrictions on size (inCluding hetght. size. andior floor area) or placement of
structures. or simlar restinchons, Such variances must be evidenoed in writing, must be signed by
a mapnty of the ARC, and shall become effective upon Recondation. H such vadances are
granted, no violation of the covenants, conditions and resinchions contaned i this Deciaration shal
be deemed to have occurred with respect to the matter for which the vasiance was granted. The
grantng of any such vanance by ARC shall nol cperate to waive any of the terms and provisions
of tms Declarabon far any purpose except 25 10 the panicular propesdty and parbicular provision
hereal covered by the vanance, nor shall it affect in any way the Owner's obligation to comply with
all govemnmeniat laws. regulatons. and regquerements affechng the use of his Un2t, mchading but not
hmsted to zoning ordinances and Lot set-hack ines or requirements snposed by the County. or any
muncipal or other pubbe authonty. The granting of a vanance by ARC shail not be deemed o be
3 vanance o approval from the standpoint of compitance with such Iaws o refretations, nor froem
the standpoint of stuciural safety, and the ARC. prowded it acts in good faéth, shall not be kable
for any damage 10 an Owner as a result of ds granting or denyng of a vananoe.

Secron B9  Non-Liabdty for Aporovad of Plans.  The ARC's approval of proposals o
plars and speafications shafl nat consttte a representation, wanranty or guaraniee, whather
aexpress of imphed. that such proposals or plarks and specifications comply with good enganeernng
deswgn or with zomng o bunkding ondnances, or other govermwnenta! regulabions or restricbons. By
approvmg such proposals or plans and specificatons, nerthes the ARC, the members theveol, the
Association, the Board, nor Declarant, assumes any kiabiity or responsibiity therefor, or kor any
defed in the sinucture constnucied from sxch propasals o plars o specihcations.  Nefther the
ARC, any member thereol, the Association, the Board, nor Declarant, shalt be Eable o any
Member, Owner. occupant, or other Ferson or entity for any darnage. 1055, or prejudice suffered
or clamed on accourd of {a) the approval or disapproval of any proposats, plans and specifications
and drawmgs. whether or net defective, of (b} the construchon or pedormance of any work,
whether or nol pursuant (o the approved proposals, plans and specifications and draranngs.

Section 8.10 Dedaant Exemplion. The ARC shall have no authority. power or

junsdiction over Units owned by Dectarant, and the provisions of this Asticle 8 shak not appily 1o
improvements built by Declarant, or, unbl such time 25 Declarant conveys ttie lo the Unitte a
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Purchaser, to Umits owned by Dedarant. This Article 8 shall not be amended without Declarant’s
wrilten consent set forth on the amendmenl.

ARTICLE 8

MAINTENANCE AND REPAIR OBLIGATIONS

: Secton€ 1 Maintenance Obligalions of Owners. it shall be the duty of each Owmer, &
tus sole cost and expense, subpect o the prowvisions of this Declaration requiring ARC approval, to

mantan. repail. replace and restone all Improvements located on his Unit, and the Und #self. na
neat. sanitary and atiractive condition. excepl for any areas expressly required to be maintzined
bv the Assocahon under this Declaration. if any Owner shall permit any Improvement, the
mamtenance ol which s the respons:bility of such Owmer, to fafl into derepai or o become unsafe,
unsightly or unattractive, or otherwise to violate this Dedlaration, the Boand shall have: the night o
seek any remedes at law or in equaty which the Association may have. In addition, the Boand shall
have the nght. bul nol the duty, afler Nobee and Hearing as provided in the Bylaws, 10 enter upon
such Unit 0 make such repairs or to perfarm such maintenance and o change the cost thereol i
the Owmmer  Sand cast shall be a Speca Assesument, enforcable as set krth n this Dedargtion.

The foregong nohmthstanding: (a) the Associabon shafl have an easement for the
mamtenance, repair and reptacement of any portion of a Lot winch constitutes a Common Element
and the iImprovernents constiucted by Declarant o the Association thereon, and (b) sach Ownec
{other than Declarant}, by acteptarce of a deed 1o a Unit, whether or not 50 expressed in such
deed. s deemed {0 covenant and agree not to place or install any Improvemnent on a Common
Element. and not to hinder. obstruct, modify. change. add o or remove, partition, or seek pariition
of, any Common Eiement or any Improvement installed by Dedarant (r the Assoriation thereon.

Sectan 22 Mamienance Obligations of Associgtion. No improvement, excavation or
work which m any way alters the Common Elerments shafl be made or done by a2ty Person other
than the Assocaton or its authonzed agents afer the cormpietion of the construchon or instaliation
of the Improvernents therato hy Declarant. Sulyect (0 the provesions of Sections 9.3 arxt 11.1 (b)
hereof, upon the Assessment Commencesrent Date, the Assocabtdony shall provde for the
maintenance, repair. and replacement of the Common Elernents. The Common Elements shali be
mantaned n a sale, santary and atvractive condition, and in good order arxd repair. The
Assocation shall also prowde for any utilities serving the Common Elements. The Association shall
also ensure thal any landscapmg on the Cormenon Elements is regutarty and perindically mawntained
in good order and in a neat and attractive condition. The Association shall not be responsibie for
maintenance of any portions af the Commaon Elements which have been dedicated to and accepted
for maintenance by a state. local or municipal govermmenial agency or entity. AR of the foregoing
obhigations of the Assocuation shall be dischanged when and in such manner as the Board shalt
determine 10 its judgment to be appropriate.

Sechon 93 Damage by Owners o Common Elements. The cost of any mantenance,
repars or replacements by the Association within the Common Elements arising out of or caused
by the wiltful or neghgent act of an Owner, his tenants, or their respective Famities, guests or
wvitees shall, after Notice and Hearing, be levied by the Boand as a Spedial Assessment aganst
such Owner as provided :n Sechon 11,1 {b) hereof.
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Sechon 9 4

anywtmoianyUmtmeeﬂﬂgEdanagedadeshmdbyfmmomercasuaﬂy ushﬂhethe
duty of the Owner af such Urit to rebuild, repair or reconstruct the same in 3 mannes which will
restore the Linit substantally to its appearance and condition immediately prior to the: casualty or
as otherwise approved by the ARC. The Owner of any damaged Unit shall be obligated to proceed
with all due dikgence hereunder, and such Owner shall cause reconstruchion to commeancs within
three (3) months after the darmage octcurs and to be complated within six (6) months after the
damage occurs. uniess prevented by causes beyond his reasonable control. A transferee of Gia
to the Umt which 15 damaged shall commence anxd complete reconstruction in the respective
penods which would have remained for the performance of such obligations I the Owner at the
time of the damage sull haid tile to the Unil. However, inno event shall such transferee of titke be
required to commence or complete such reconsiruction in jess than ninety (90} days from the date
such translerse acquired title 1o the Umil.

Section 95 Party Wilis, Each wall which is buslt as a part of the original construction
by Dadarant and placed appyoximately on the property fine between Units shall constiite a party
wall. inthe event that any party wall is not consiructed exactly on the property ine, the Owmers
affected shall accept the party wall as the property houndary, The cost of reasonable repair and
maintenance of party walls shalt be shamed by the Owners who usa such wak in proportion to such
use (e g.. if the party wall 15 the boundary between two Owners, then each such Owner shall bear
half of such cost). if a party wa? is destroyed or damaged by fire or other casually. the party wall
shall be prompily restorad. 10 its condition and 3ppearance before such damage or destruction, by
the Owner(s) whose Umts have or had use of the wall. Subject to the foregoing, any Owner whose
Unit has or had use of the wall mzay restore the wakl to the way it exmsted before such deshruetion
or darnage. and any other Owrnr whosae Unit makes use of the wall shall contributa to the cost of
restorahon thereol in propartion to such use, subsect to the right of any such Owner to call for a
larger contribubion from another Owner pursuant o any nule of aw regarding kabéity for negligent
or willful acts ov onmssions. Notwithstanding any other provision of thes Section 9.5, an Ovwnerwho
by tus negigent or wilful act causes a parly wall to be exposed to the elements. or otherwise
damaged or destroyed, shall bear the entire cost of fumishing the necessary protection, repar oF
replacemant. The right of any Owner ta contribution from any other Owner under this Section 9.5
shall be appurienant ta the kand and shall pass to such Owner's sucoessors in title. The foregoing,
and any other provision i this Deciamtion notwithstanding, no Owner shall alter, add th, oF rethove
any party wall constructed by Dedarant, or partion of such wall, without the prior wsitten consent
of the other Owmer(s) who share such party wall, which consent shall not be unreasonably withhetd,
and the pnor wnitten approval of the ARC. In the event of any dispute arnising concering a party
wall unider the provisions of this Section 9.9, each party shall choose one arbitrator, such arbitrator
shall choose one addibonal arbitrator, and the decision of a majority of such panel of arbitrators
shall be binding upon the Owners which are a party to the arbitration.

Section 9.6  Perimeler Walls. Poctiss of Perimeter Walls, aoastneded or to be
constructed by Dedarant. abutting of located on individual Lots, are improvements a8 portions of
which are located, or conclusively deemed to be located, within the boundanes of individual Units.
By acceptance of a deed to his Unit, each Owner pn whose Unit 2 portion of the perimeter walt is
located, hereby covenants, at the Owner's sole expense, with regard to the portion of the Petimeter
Wall ("Umit Wall") located or deemed lacaled on hrs Lnit: to mamtam al all dmes in effect thereon
propetty and casually msurance, on a cusrent replacement cost: to mamitain and keep the Unil Wall
at ali tmes i good repair, and, if and when reasonably necessary, to replace the Unil Wall to its
condition and appearance as ohiginally constructed by Declarant. No changes or alierations
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(tncludng. without brmitabon. temporary aiterations, such as removal For construction of a sweimming
pool o other Impravement) chall be made to any pesimetor wall, or any porbion thereof, without the
pnor wniten approval of the ARC (and any request therefor shall be subject to the provisions of
Article 8 above, ncluding, out not recessanly imded to, wmmﬂwmm
pursuant o Section 8 2{b) above). The: foregoing and any other provision herein

under 0 cfcumstances shall any wall, or portion thereof, onginally constructed by Deciarant, be
changed. aitered or rernoved by any Owner (or agent o contractor themeof) if such wall, or pocion
thereol, 15 shown on any fopeovernent plan as a flood control wal, or arry other wall, or i such
change_alterabon or removal m the sole judgment (without any obligation to make such padgment)
of the ARC would adversaly affect surface water, drainage. or other flood ¢control considerations
or requirements If any Owner shall fad 10 insure, or 1o mraintam, repar or replace his Unit Wal
within sixty (60) days when reasonably necessary, in accordance with this Section 9.6, the
Assocuaton shafl be entitled (but not obligated) to insure, of to maintam, repaar o replace such Unit
Wall, and to assess the full cost thereof against the Owner as a Special Assessment, which may
be enforced as provided for in this. Dedarabon. The foregaing notwithstanding, the: Assocation,
at s sole expense. shall be responsible for removing or painting ower &y graffiti froim or on
Extencor Walls

Secton 9.7  Insialled Landscaping.

(a} Declatant shak have the oplion. in its Sole and absolute dscretion. 1o insiall
landscaping on the front yards of Lots ("Declarant instalied Landscaping™).

— L O

]

{b) Subjedt 0 the requirements of Aricde 8 {Architecturat and Landscaping
Control), abave, each Owner shall have an aggregate perniod, foflowing the Close of Escrow on his
or her Lot, of {r) not more than six (6) months {with regard to front yard landscaping other than
Dedlarant Installed Landscaping). and one {1) year {with regard ta rear yard landscaping), in which
o apply for amd obtan approval of plans for tandscaping ard D commenoe arxd Cormpiete, n
accardance with such approved plans, instaliation of such landscaping on tha Lot (MHomeowner
Installed landscaping®). Each Owner shall be responsible, at hic sole expense, for: (1)
maintenance, repavr, replacement, arﬂwateringu!aﬂlandscapmgmhisumt(wheﬂmﬁﬁaly
installed by Declarant or an Owner) in a neat and aliractive condition: and (2) maintenance, repair,
and/or replacement of any and all sprinkier or irrigation or other related systems or equipment
periamng to such landscaping. subject lo Section 9.7{c)-{e). below.

{<) Each Owner covenants to pay promptly when due all water balis for his or
her Unit. and {subject 1o bona-fide force majeurs events} o not indiate or continue any acl or
orussion which would have the effect of waler being shut oifto the Unit. In the event that all or any
portion of andscaping and/or refated systems is or are damaged because of any Owner's act or
ormssion, then such Owner shall be solely liable Tor the costs of repasring sudh damage, and any
and all costs reasonably retated tnereto, and the Association may, in its disceton, perform o
cause 0 be performed such repair. and to assess ol related cosls against such Owner as a
Spenial Assessment, and the Association, and its employees. agenits and contracioss. sholl have
an egsement aver Lots to parform such funchon.

{d) in the event that any plants {inciuding, bat not necessanly brrted o, trees.
shrubs, bushes. lawn._ flowers. and ground cover) on a Unit require replacernent, then the cost of
such replacement, and costs reasonably nelated theredo, shall be the respaonsibiity of the Owner
of the Unit
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{e) To help prevent and/or control water damage to foundations andfor wails,
each Owner covenanis, by acceptance of a deed to his Unt, whether or not 50 stated in such desd,
to not cause ar permit imgation water or speinkler water on his Unit to seep or fow oo, o6 Lo strike
upon_ any foundation. slab. side or other portion of Dweliing. wall (including, but nol necessarily
hrutea to, party wall and/or Perimeter Wad). and/or any other improvemnent. Withowt Bmiting the
generality of the foregong or any other provision in this Declaration, each Owner shalf 2t ol times
ensure that. (1) there are no unapproved grade changes (nchuding, but ot necessanly Emited W,
mounding) within three (3) feet of any such foundabtion or wak located on or immedately adiacent
to the Owner's Ursl; amd {2} only non-imigaled desert landscaping s incated on the Cumner's Unad
within three feet of any such foundabion, siab, side or other portion of Dwelting, wall (inckxdng. bat
not necessanty hreted to, party wai and/or Perwneter Wall).

H Absent pnor written approval of the ARC, n its sole discretion. no Owner
may add to. delele, modify, or change, any landscaping or relaled system.

Saction 98  Modificaton of imgrovements. Mainlenance and repait of Common
Elernents shall be the responsibility of the Associabon, and the costs of such maintenance and
repair shaill be Cormmon Expenses; provided that, in the event thal any Improvermnent located on
a Cornmon Elerment 15 damaned because of any Owner's act or omission. such Owner chall be
sotaly hable for the costs of eparing such damage and any and o cests reaxsonably related
thereto, all of which costs may be assessed against sucn Ovwmner as a Spedial Assessment undes
this Deciarabon. Each Owner covenants, by acceptance of a deed to his Unit, whether or not so
stated in such deed, to not: add lo. remove, delete, modily, change. obstruct, or landscape, o or
any porbon of the Common Elemerits, of Sile Visibility Restriction Area, or Perimeter Wall, andfor
any other wall or fence constructed by Declarant on such Owner's Lol, withoul prior written
appraval of the ARC, n its sole discretion.

ARTICLE 10
USE RESTRICTIONS

Subject to the rights and exemptions of Deciarant as set forth in ‘his Dedaration, and
sutwect further to the fundamental "good newghbar® policy undertyng the Community and this
Declaration, all real property within the Properties shalf be held, used and enjoyed subyect to the
krnitations. restncuons, and other provisions sel forth in this Dedaration. The stnct application of
the ritahons and restrichons set forth in this Article 0 may be modified or waived in whola or in
part by the Board v specific croumstances where such strict apphcation would be unduly harsh,
provided that any such waiver or modification shall not be vakd unless in writing and executed by
the Boad Any other provision heren notwithstanding, neither Dettarart, the Association, the
Board. nor ther respective directors, officers. members. agents or employees_shall be Eable Yo any
Ownes or to any other Person as a result of the failure o enforce any vse restnction or for the
granting o wathholding of a wanver or modification of 2 use restiction a5 provided henein

Sectbon 101 Singie Famsly Residence. Each Unit shall be improved and used solely as
a resudence for 3 single Famdy and for no other purpoass {provided that Declarant sholl have #he
nght. but not the obilgabon, to designate certan spedfc Lots as private park or "ppen area”
Conmmon Elements). No part of the Properties shall ever be used oF caupsed to be used or atowod
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or authonzed to be used in any way, duectly or indirectly. for any business, commercial,
manufactunng, snercantle, primary storage, vending, “reverse engineering.” destructive testing, or
any other nonresidantal purposes; prawvnded that Dedlarant, its sucressors and assigns. may
exencse the reserved rights described in Article 14 hereod, The provisions of this Section 10.1 shall
not preciude a professional or admenistrative Octupation, ¢ an octupation of chid care, provided
that the number of non-Family children, when added to the nusnber of Famaly children being cared
for at the Unat, shall not exceed & maxynum aggregate of five {5) chiidren, and provided further that
there1s no nunsance under Section 10.5, below, and nd external evidence of any such ocoygpation,
for 50 long as such ocupation is conduced n conformance with all apphicable govenrwnentsl
ordinances and are merely incidental o the use of the Dwelling a5 a reswdsntial hame. This
provision shall not preciude any Owner from renting or leasing his entire Unit by means of a written
lease or rental agreement subject to this Declaration and any Rules and Reguiations; provided that
no lease sha'l be for a term of less than six {6) months,

Section 102 No Further Subdivision. Excepl as may be expressly authodzed by
Declarant. no Unit o all or any porbon of the Common Elements may be further subdivided
{induding, without imitation, any division into time-share estates or iime-share uses) without the
prior written approval of the Board, provided. however. that this provision shall not be construed
to kmit the nght of an Owner: (1) to rent or lease his entine Unit by means of a writlen lease or
rental agreement subject to the restrictions of this Declaration, so Jong as the Unit is not leased for
ransient or hoted purposes: (2) to sell his Unit; or (3) to ansfer or sedl any Unit to more than one
person to be held by them as tenants-imn-coranon, jort enants, enants by the entrety or as
community property  Tne tenns of any such lease or rental ~greement shall be mada expressly
subject to this Declaration. Any failure by the lessee of such Unit 10 compily with the terms of the
Goveming Documents shall constifude a defauit under the lease or rental agreement. No two or
mare Units 1n the Propertes may be combeed m arry tarmes whether 1o treate 3 Brger Und or
otherwise. and nc Owner may pesrmanenily remove any block wall or other decvening parlition
between Units.

Secton 103 Insurance Rates. Without the pnor witien approval of the Board, nothing
shall be done or kept m the: Properties winch will increase the rate of iInsurance on any Unit or othes
porbon of the Properties, nar shall anything be done or kept in the Propertes winch would resut
m the canceilabon of msurance on vy Unit or cther portion of the Properties oc which would be a
valabion of any Lsw  Any other provision herein nohwithstanding, the Board shall have no powes
whatspever 10 wasve or mochly thes restrchion

Sechon 104 Anmmat Restnchions. Na animats, repides, poultry, fish, of Jowsd or insects of
any ke {"aromeaks®) shall be rased, bred or kept on any Unit, except that a reasonable riamber of
dogs. cats, burds. or fish may be kepl. provided that they are not kept, bred or mastaned for any
commeraal purpose, oS m urmeasonable quantiies nor M violabon of any applicable County
ordmance or any other provision of the Dedclaration, and such hmitations as may be set forth in the
Rulesand Reguiations. As used inthis Declaration, “unreasonabie quantities™ shall ondinardy mean
movre than two (2) pets per househoid: providded, however, that the Board may determine that a
reasonable number in any instance may be mole of less. The Association, acting through the
Board. shall have the night 1 prohibit mamtenance of any anmal v any Unit whach constitites, in
the opinion of the Board. a nuisance 10 other Owmers or Residents. Subject 0 the: foregoing,
animals belonging to Owners, Residents, or their cespective Families licensees, lenants or invitees
within the Propertes must be eithes kept within an endosune. an enclased yard or on a leash or
other restraint being hald by a person capabie of controliing the: animal_ Furthenmore. ta the extent
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permmited by law, any Owner and/or Resident shall be liable o each and ol other Owners,
Resxients, and their respective Famdies, guests, tenants and invitees, for any unreasonable noise
or damage 10 person of property caused by any animals brough! or kept upon the Properties by
an Owmer or Resident or respectve Family, tenants or guests: and it shall be the sbsolute duty and
responsiility of each such Owner and Resident to clean up after such animals in the Properties
ar streets abutting the Properhes  Without kmiting the foregoing: (3) no "dog nan”™ or similar
struciure periaining 1o anmais shall be placed o permiiled in any Lot, unless approved by the
Board in advance and m wnting {and, in any event, any such *dog run” or simias Improvement shall
not exceed the heght of any party wal on the Lot, and shall otherwise not be penmitted, or shak
he immediately removed., i it constihltes a puisance in the judgment of the Board: and {b) aft
Cwmiers shall compty fully in all respects with all applicable County ortimances and rdes reguiating
and/or pertaining to ammals and the maintenance thereof on the Ownear's Unit and/or any other
pocbton of the Properbes.

Sechon 105  Nuisances Norbbish, cdippags, refuse, scrap lumber or inetal; no grass,
shruhor Fee chippmigs. and 0o plant waste, compost. bulk materials or other debris of any kind; (afi,
collecively. herealter, “rubbish and debns™) shall be placed or permitted to accumilate anywhare
within the Properbes. and no odor shall be permitted to arise therefrom s0 35 10 render the
Properties or any portion thereof unsantary, insaghtly, or offersive. Withaort limiting the foregoing,
all rubb:sh and debns shall be kept at ail irmes m covered. Sanitary contaaners of enciosed areas
dessgned for such purposes. Such containers shall be exposed to the view of the neighboring Units
pniy when set cut for a reasonatee penod of time (nct to exceed twelve {12) hours belore or afer
scheduled trash colfecbon hours) No noxous or offensive activities {inciudang. but not bmited o
the repsaur of molor vehickes) shal be camied out on the Properties. No noese or other nuisance
shall be permutted {o exist or operate upoh any portion of a Und SO a5 to be offensive o detramental
lo any other Unt or to occupants theredl. or to the Common Elements. Without Emiting the:
generality of any of the foregaing prowsions, NO extenor speakers, homs, whisties, bells or cther
syrnlar or unusyally loud sound devices. (other than devaces used exclusively for safety, security,
or fire prolechon pupPoSES), oSy OF smokey vehicies, lange power equepment of Large power tools
{exciuding lawn mowers and other equipment utiized v connection with ondinasy landscape
mamnienance). noperable vehicle, unhocensed offtaad motor vehicie, or others itern which may
unreasonably disturb other Owners or Residents or any equipment or itemn which may
unreasonably interfere with television or radio recepton within any Unit, shall be locsed, used or
placed on any parton of the Properties withaut the prior written approval of the Board. No
unirsuatly loud motorcycles, dinl bikes o similae mechanized vehicles may be operated on any
porton of the Common Elements without the peior written approval of the Boand, which approval
may be withheld for any reason whatsoever. Alarm devices used exclusively ko protect the security
of a Dweltmg and its contents shall be permitted, provided thal such devices do not produce
annoymg sounds or condibons as a result of frequently occwring false alarms. The Board shall
have the ngh to reasonably delermine if any notse, odor, activity, or dicumstance, constitutes a
musance. Each Owner and Residen! shall comply with afl of the requirements of the jocal or stale
heahh authontes and with alt other governmental authorities with respect 1o the cocupancy and use
of 2 Unt, mciuding Dwelling. Each Owner and Resadent shall be accountable 1o the Association
and other Owners and Resxdents Tor the conduct and behavior of chédren and other Farmly
members or persons resiing in or visiting hes Linit; and any damage to the Common Elements.
personal property of the Assoc:ation or property of another Owner or Reswdent. caused by such
chuldren or uther Family mernbers, shal be repaired at the sobe expense of the Quner of the Einit
where such chidren or other Famity members or persons are residing or Yisiting.
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Section 106  Extenor Maintenance and Repair, Owner's Obligations. No improvement
anywhere within the Propertes shall be permiied to fal into drsrepair. and each knprovesnent shall
at all wmes be kept in good condibon and repair. i any Owrer or Resident shali permit any
mprovement. which)s the responsebility of such Gwner or Resident to imaintain, to fa into disrepaic
S0 asto create a dangerous, unsafe, unsightly or unattractive condition. the Boand, after consutting
with the ARC. and after affordting such Owner or Resident masonable potice, shall have the right
but ot the obligaban (o coredt such condrion, and to enter Lpon such Unit, for the purpose of so
daing, and such Gwner and/or Ressdent shall promplly reimburse the Association for the cost
thereof. Such cost may be assessed as a Spetial Assessment pursuand 1o Sechon 6,11 above,
ana. i nol paid umely when due. shall constilute an unpad or dehnquent assessment for ali
purposes of Articie 7 above  The Owner and/or Resident of the offending Unit shall be personally
hable for all costs and expenses maurmed by the Association in taking such comective acts, plus all
costs ncured m collechng the amounts due. Each Owner andlor Resident shall pay all amounts
due for such work withen ten {10) days after receipt of writlen damand therefor.

Secton 107 Drainage By acceptance of a deed to & Unil, each Owner agrees for
himself and fis assigns that he will not in any way intertere with or alter, or perit any Resident to
interfere with or alter, the established drainage pattern over any Unil, 0 as to affect said Und, any
ather Unit, or the Common Elements, unless adeguate altemative provision s made for proper
drainage and approved in advance and in writing by the ARC, and any request therefor shall be
subject to Article B above. including, but nat necessarily limited to, any condition imposed by the
ARC pursuant o Sechon B.2{b)above. Without iimiting the generality of the foregoing. any request
by an Owner for ARC approval of alteration of eslablished drainage pattern shalt be subject to
payment, by the Qwner, of the professional fees of a Bcersed enginees 1o review the plans and
specifications on behalf of the ARC. pursuant to Section B.2{b)K8) above, which shall bi required
in all such cases, and further shall be subject 1o the Owner obtaining all necessary govermnmental
approvals pursuant in Section 8.7, above. For the purpose hereo!, "estobiished drainage pattern™
15 defined as the dramage which exists at the ime that such Unit is conveyed to a Purchaser from
Declarant, or tater grading changes which are shown on plans and specifications apgxoved by the
ARC.

Secton 108  Water Supply and Sewer Systems. No individual water supply system. or
cesspool. sepbt lank, or other sewage disposal system, or exterior water softenee systemn, snall
be permutted on any Unit unless such sysiem is dessgned, located. constructed and equipped in
accordance with the requrements. standards and recommendiatnns of 20y waler or Sewer district
serving the Properties, County health depariment. and any apphcable utility and governmentat
authonties haveyg unsdicion, and has been appreved in advance and in writing by the ARC.

Sechon 109 No Hazardous Activibes. No actvities shall be conductad, nor shall any
improvements be construcled, anywhere n the Propertes which are or might be unsafe or
hazadous to any Person, Uml, Common Elements. Without kg the foregoing, (a) nc firearrn
shall be discharged wathm e Froperbes. and (b) there shal be no exterior or open fires
whatsoever, except within a barbecus and contained wathin 3 receptacie commarstially designed
therefor. while attended and in use for cooking pumpases. oF excep! withn a fireplace desigred to
prevent the dispersal of burning embers, 50 that no fire hazand s creaed, or except 35 speciically
authonzed in wnhng by the Baard (all as sutyed to appicable ardinances anvd foe reguiations).

Sechon 10.10 No Unsightly Articies.  No unsightly article. faciiity, equipment, object. or
condition (including. but not wnited to. cotheshines., and garden and maintenance equipment. or
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mopefable vehicle) shail be permitied to remaa on any Undl 50 as o be wisible from any street, of
from any other Unit. Common Elements_ or neighbaring property. Withowt lniting the foregoing
of any other provision herein, all refuse, garbage and trash shall b kept at 2l imes in covered,
saniary containers of enclosed sreas designed for such purpose.  Such comainers shalt he
exposed to view af the pubhe, or nesghbonng Units, only when set out for a reasonabie period of
iime {not 10 exceed twelve (12) hours before and afier scheduled rash coection hours).

Secuon 10.11 No Terporany Struchiwes. Unless requared by Declarant durwkg the initial
construction of Dwellings and cther Irmprovemeants, o unless approved B writing by the Board in
connection with the construction of authrrired Improvements, no outhi iiding, tent, shack, shed o
ather temporary or portable structure or improvement of any kind shall be placed upon any portion
of the Properties. No garage, carpon, trailer, carnper, motor hame, recreatonal vehacle of other
vehicie shall be used as a residence in the Properbes. either tlemporanity Or permanentty,

Setcton 10.12 No Doling. No oil drdhng, o, g2s of mineral development operations. o
refinng. geothenmal explorabon or development, Quarmying o mining operations of any iond shall
be pemitted uporn. i, of below any Unit or the Comimon Elements, nor shall ol water or other
wells, tarks, Wunnels of nuneral excavatons or shafts be perratted wpon or below the surface of
any portion of the Properhes. No derrick of other structure designed iz use in boving for waler, ol,
geothermal heat or natural gas, or other mineral or depleting asset shall be erected.

Section 10 13 Alterations. There shall be no excavahon, constrisction, afteration of
erecion of any projecton which m any way allers the extenor appeacance of any irmpravement from
any streel, of from any other porbon of the Properties {other than minor repairs or rebeslding
pursuant to Section 10 6 ahava) wittiul the pnor approval of the ARC pursyant 10 Articia B hereol.
There shall be no wiolabon of the setback, side yard or other requarements of loral governmental
authontes, nobwithsianding any approval of the ARC. This Secton 10.13 shalf not be deemed to

prohibit mnor repars oF rebuwiding whech may be necessary hrmepmpmdnmlamngor
restonng a Und 10115 ovgmnal coexhbon

Secoon 10 14 Sgns  Subgect 1o the reserved nghts of Declarant contamned in Articla 14
hereol. no sign, poster. display. bélboard or pther adveriimng dewce or other desplay of any kand
shail be mstalied or desplayed to pubirc wew On afry portioe of the Properties, of on any public street
abuiing the Properbes. wathout the pnor winiten appaovail of the ARC. except: {a) one (1) sign for
2ach Unit, not larger than esghieen (18) mches by thaty {30) nches, advertrsing the Unit for Sale
or rert, or {b) rathc and other signs insialiad by Decdlaran as part of the original construction of the
Properties. or [c) s\gns reguiated to the maskmum extent pestratied by applicable tawe. All Signs or
bitboards and the condibons promulgated foc the reguiation thereofl shall cordorm to the reguiations
aof alt applicable govermmental ordinances.

Sectron 10 15 Improvements.

{a} No Lot shall be improved except with one {1} Dweling desigrnated to
accommodate no more than a single Famity and its servants and occasional guests, plus agarage,
fencing and such other Improvements as are necessary or customarily incdent i 2 single-Family
Dwelling; provided that one additional smadl permanent budding (2.4, a small "paol house™ or
"nobhy house™) may (bul need not necessarnily) he authorized ona Lot by the ARC, subject to the
following: (1) fuli compliance with the requirements of Articie 8, above; {2) the ARC, in its sole
discretan, must determine tha! the Lot is iarge enough and ctheswise suitable (o accommodata
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suchproposed Improvernent; (3) such Improvermnen! in all regards st comgly with the Govemning
Documents, and all applicable govemmental ordinances and kaws; and (4) such Improvemen may
not and shal! not be used for any commercial purpose whatsoewver, pursuant 1o Section 10.1 above.
No pant of the construchon on any Lot shaill exceed tha hewght irnitations set forth in the applicable
provisions of the Goverrmng Documents, or any applicable covernmental regulation{s). Mo
profechons of any type shall be placed of permitted to remain above the rood of any building witha:
thve Properises, except one or more chamneys or vent stacks. No permanent or atached baskethall
baciboard, jungte gym. play equspment, OoF other Sporls apparatus shall be construcled, erected,
or maintaned on the Properties withoul the prior written approval of the Boand. A porbable
basiketbalt hoop or other portable sports apparatus shall be penmetted on a2 Lot, provided that such
itern: {1} ts not placed i any street, () 15 used ondy daylight hours, (&) dusing non-dayfight hours.
15 stored on the Lol s0 as to be ol of sight of any strest. and (v) does ROt otherwise constitte a
nursance m the reasonabike padgment of the Board. Apart from any instaliation by Declaran! as part
of its onginat construchon, no pabo cover, antennae. wiresg, xr condibomng foture, water softeners
or other devices shall be installed on the extenor of 3 Dweilling or allowed 0 protrude Bwough the
walls or roct of the Dwelling (with the excephion of items installed by Decarant during the original
corrsruchon of the Dwelkng). uniess the pnor wirtten approval of the ARC is obtained. subject to
Secton 10 16, below

(b) All vty and storage areas and a8 laundry rooms, ncluding all areas n
whisch clothing or otber laundry 1s hung to dry. must be complefely covered and concealed from

view from other areas of the Propertes and nexghborng properties.

{c) No ferice or wall shak be erecied or altered without pnor writien approval
of the ARC, and all aiteratons or modidications of existing fences or wakis of any kind shall require
the pror whntien approval of the ARG

{d} Garages shall be used only for the their oidinary and normat purposes.
Unless constructed or instalied by Declarant as pad of iis original construction, no Owner or
Resdent may convert the garage on his Unil into lving space or otheswise use or modify the
garage so as o preclude regular and nommal parking of vehides therein. The foregomng
notwithstanding. Declarant may converl a garage located in any Unit owned by Declarant intp a
sales office or related purposes.

Secton 10 16 Antennas _angd Sateliiie Dishes. Ne exterior radio antenna or aenal,
television antenna or aenal, microwave antenna, asrial or satelite dish, "C.8." antenna or ather
antenna or aerial of any type. which 15 visibla from any strest or from airywhere in the Properbes,

skafl be erecled of maintained anywhere in the Properties. Notwithstanding the foregoing.
“Permmtted Devices™ {defined as antennas or salefite dishes: (i} which are one meter or Jess in

diarneter and designed to recoive dirett broadeast sateliite service: or (if) which are one meter or
tess i diameter or dagonal measurement aad designad (o receive vided programming sefvices
via mult-pont distnbution sennces) shall be permitied, provided that suth Permitted Device &:

{a) iocaled in the atbc, crawl space, garage, of other itenor space of the

Dwrelling, or witiun another approved Structure on the Unit, 50 a5 not to be visible from outside the
Dwelling or other structure. or, d such kcation is nol rEasonably practicable, then,
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(b) located in the rear yard of the Unit {i.2., the area between the plane formed
by the frunt facade of the Dweding and the rear lot iine) and set back from all lot Bnes at Jeasi eight
{8} leel or. if such kocatian s nOt reasonably prachcabie, then,

{c} attached to or mounted on a deck or patio and extending no higher than the
eaves of that poruon of the rood of the Dwelling directly in front of such antenna; or, if such location
s nat reasonably prachcable, then,

(d) attached 1o of mautited on the rear wall of the Dweliing S0 as b extend o
hgher than the eaves of the Dweilng at a point drectly above the position where attached or
rmounted 1o the wall. providad that,

{e) f an Owner reasonably determines thal a Permitted Device cannot be
located in comphance with the foreqomg porticns of thes Sechon 10,16 without prechuding reception
of an acceplable qualty sgnal, then the Owner may nstall such Permitted Device in the least
conspicuous altermatve locahon wathun the Unt where an acceptable quality signal can be obtamed;
provded thal,

{n Pemitted Devices shal) be measonably screened from view from the sireet
or any other portion of the Properties, and shali be subject to Rules and Reguiations adopted by
the: Board. establishing a preferred hverarchy of atternative locations, sa long as the same do not
unreasonably increase the cost of instakation, of use of the Permitled Device.

Declarant or the Association may. but are in no way obligated to. prowide a master antenna
or cable telewision antenna for use of ail or some Owners. Declarant may granl easements for
maintenance of any such master or cabie television sefvice,

Secthon 10.17  Landscaping. Subject to the provisions of Articles 8 and 9 (including, bud not
imited to, Sections 9.7 anxd 9.8 above). each Owner shall install and shall thereafier maintain the
tandscaping on us Unit in a neat and atractive condition. No plants or seeds infected with insects
or piant diseases shall be brought upon, grown or maintained upon any past of the Propeirfies. The
Board may adopt Rules and Requiations i regulate landscaping permitted and requved in the
Progerbes. If an Owner fails to install and maintain Eandscaping in confarmance with this
Dedarabon or such Rules and Regutations. or allows his tandscaping to deteriorate (o a dangerows,
unsate. unsighily, or unatiractive condition, the Board shall have the nght to either {a) after thisty
(30) days' wrilten notice. seek any remedas at law or in eguity which it may have; or (b} after
reasonable nobee (unfess there exis's a bona-fide unsale or dangerous condition, inwhich case,
the: nght shati be immediate, and na notice shall be required). to comedt such condition and to enter
upon the extenor portion of such Owner's Linit for the pourpose of so dong, and soch Owner shall
promptly rernburse the Assocation for the cosl theneaf, as a Special Assessment, enforceable in
the manner sel forth in Arhcle 7, above. Each Owner shall be responsibie, al his sole expensa, for
maintenance, repair, replacement, and watertng of any and aill landscaping on the Uinit, as well as
any and aill spankler or mngation or other related systems of equipmenl pertasang o such
[andscamng.

Secbon 10 18 Prohsbited Plant Types. Without limiting the generality of any other provision
herein, the following plant types ane hereby specifically deciared to be muisances, and shall not be
permilted anywhere within the Properties; (a) Otea europasa {"olve®), other than "instiess okva™
which thall be permmited: (b) Morus alba or naxa Cmibeny™); (c) Cynodon dactyion (bermuda
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grass”). (d) Amaranthus paimen (“careless weed"), () Salsola kali {Russian thistle™): and/or {f)
Fransenan dumosa (Cdesert ragweed™).

Sect:on 10 19 Parung and Vehicular Restnetions. No Person shall park, store of keep

anywhere withm the Properes. any moperable or samdar vehicie, or any lrge commenaal-type
vefucle, includmg, but not mited to, any dump truck, cement mixer truck, ol or gas iruek or delivery

truchk. bus, arcraft. or any vehicular equepment, mobile or otherwise, excepl wholly within the

. Owrer's garage as onginally constructed by Declarant ("Garage™) and only with the Garage door

closed. Any baat. traler, camper. motor home, ang similar recreational vehicle (coflectively and
indeviduaily, “RV™). shall be parked oaly {i) wholly within a Garage, with the Garage door completely
dased, or {n) wholly between the building lines {i.e., wholty behind the front buviding Enes and
wholly n front of 1he rear building lines) of the homes an bath immediatety adjacent Lots (or, if thers
15 only one immediately adiacent Lot, then the building ines of the home on such adiacent Lot,
provided that the Board shalf have the power and authority. in fs sole discretion, to entirely
disappmuve and/or prohibit parung of an RV on any Lol with only one other Lol immediately
adjacent thereto) if such padung reasonably may be deemed to constituls a nusance, and
apprapnately screened from view from all streets as delermmed by the Board in its reasonable
discrebon. and no vanance from this requirement shall be authorized or permitted. The foregaing
sha!l not be deerned Lo probtubit 3 peckup of Camper truck oF sumedar veducie up to and indudng one
(1} ton when used lor daily transportation of the Cwner or Resident, cr the Family respectively
thereof, whuch vehicie shall be permittad, subject to the Garage. russance. and parking [rovisions
herer  No Ferson shall conduct repaiis of restorabons of any molor vehicle, boat. trasles, awcraft
or cther vehitie upen any porhon of the Properties or on any street abutting the Properties.
However, repar and/or resiorabon of one {1) such itemn onty shall be permitied within the Garage
s0 fong as the Garade doof remams dosed, provided, however, that such aclivity may be
pronbited entrely by the Board if the Board delemmines i its reasonable discretion that such
actvity constitiules a nurisance  Vehicles owned, operated or within the Control of asy Owner or of
a resident of such Owners Dwelhing shall be parked in the Garage (0 the extent of the space
available theren ANl garages shall be kept neat and free of stored materials 50 as o permit the
parking of al least one (1) standard sized American sedan automobile therein at 3l times. Garage
doars shall nat remain open for prolonged periods of time, and must be dosed when not
raasgnably required for immediate ingress and egress. The Assoriahon, through he Board, s
hereby empowered to establish and enforce any additional parking kenitations, rules and/or
reguiahkons (collecirvely, “parking regulabons™) which it may deem necessary, including, but not
himited to. the levying of fines for violabion of parlung reqeilations, and/or remcval of any violatng
vehugie at the expense of the pwner of such vehicie. No parking of any vetedle shall be permitted
along any aat or otherwsse on any street within the Properties, except only for ondinary and
reasonable guest parkng, sutnect to parking regulabons estabished by the Board. Notwithstanding
the foregoing. these restichons shall not be interpreted in such a manner as to perrnd any parking
of other acthty which wauld be contrary to any County ordinance. or which is delermined by the
Board. m s reasonable discreton, to constitute a bona-Hide nursance.

Secoon 10 20 Sight Visibility Restriction Aveas.  The masomurn heighit of any and adl sight
restnctmg Improvements (mcluding, but not necessanly kmited (o, landscaping), on afl Sight
Visiility Restincuon Areas, shall be restricied (o a manamum height not 16 exceed twenty-four (24)
mches, oF such other height set forth in the Plat ("Maximum Permittad Height'). In the event that
any Improverment iocated on any Sight Visibility Restriction Area on a Unit exceeds the Maxmum
Permiited Height, the Assocabon shall have the power and easement Lo enter upon such Umat and
10 bnng such Impravement inlo compliance, and the Owner shatl be solely Kable for the costs,
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thereof and any and all costs reasonably related thereto, all of which costs may be assessed
aganst such Owmer as a Special Assessment under this Declaration.

Sectien 1021 Prohibited Direct Access. Any other provision heremn notwithstanding, there
shall be no direct vehicular acoess 1o Tormpkins from any abutting Unit (a2nd no direct vehicutar
access to Carsoh Court from Lots 18, 19, 20, or 21 of Black 1 of Unit 1 of the Properties), and any
such direct vehucular access s hereby prohitited pursuant 10 and in 2ccordance with the Plat (other
than over Prvale Streels which shall be permitied, subjest to the prowsions sel forth in this
Oeclaration).

Section 16 22  No Waver. The failure of the Board tp inist in any one or maore instances
upon the sinct performance of any ol the tenmns, covenants, condiiors or restrichons of this
Dedarabion. or to exerase any nghil of oplicn herein containgd, or o serve any notice o to institute
any achion. shall not be construed as a waiver or a relinquishmeni for the future of such term.
covenant. condition or restriction, but such term, covenant, condhtion or resincbons shall remain
iy full force and effect. The receipt by the Board or Manager of any assessment from an Owner
withknowiadge of the breach of any covenant hereof shall not be deemed awaiver of such breach,
and no waver by the Board or Manager of any provision hereof shall be deemed {o have been
made unless expressed in wniing ard signed by e Board or the Manager.

Seclion 1023  Pedarant Exemption. Lats owned by Declarant, shall be exempt from the
provisions of this Artide 10, unbif such e as Declarant conveys title io the Lot to a Purchaser, and
activitles of Declarant reasonably related lo Declarant’s development, construction, and marketing
eftorts, shall be exernpt from the provisions of this Arbrie 10. Thes Article 10 may not be amended
without Declarant’s pnor written consent.

Sechon 111 Damage or Destruchon. Damage bo, or desbucton or condemnation of,
alt or any portion of the Common Elements shall be handied in the following manner.

{al Repar of Damage. Any portion of this Community for which insurance is
required by this Declaration or by any applicable provision of NRS Chapler 116, which is damaged
or destroyed. must be repatred of replaced prompty by the Association uniess: (i) the Commumity
15 termmated, m which case the provisions of NPS § 116.2118. 166.21183 and 116.21185 shall
apply; {8} reparr o replacement woukl be ilegal under any state or local statuite or ondinance
governing health or safety; or (it} eighty pescent (80%) of the Owners, indhixting every Owner of
a Un that will nat be rebisl!. vote nol 1o rebudid. The cost of repair or neplacament in excess of
Insurance proceeds and reserves is a Common Expense. If the entire Communddy is not repaired
orreplaced, the proceeds aftributable to the damaged Common Elements must be used to restore
the damaged area (o a condibon compatible with the remainder of the Community; (A} the
proceeds attributable to Units that are nol rebuilt must be distributed o the Owners of those Units:;
ard {B) the remainder of the procescts maust be destribuled 1o ali the Owness oF ket holders s thelr
inlerests may appeat, i1 proportion to the kabilitess of all the Units for Common Expernses. i the
Owners vote not 1o rebuidd any Unil, that Unit's aliocated interests are autormnatically realiocated
upen the vote as if the Unil had been condemned, and the Association promptly shall prepare,
gxecte and Recort an amendment (o this Deciaration reflecting the reaBocations.
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(b} {Qamage by Cwoer. To the fu extent permittad by taw. each Owner shall
be lable to the Assonation for any damage to the Common Elements not fully reimbursed io the
Assocation by insurance proceeds, provided the damage is sustained 2s a result of the negigence,
willlul rsoonduct, or unauthonzed or impropes instaliabion or maintenance of any Improverent by
sard Owner or the Persons denving their nght and easement of use and enjoyment of the Comimon
Elements from said Owner, or by his respective Family ang guests, both manor and adult. The
Association resefves the nght, acting through the Board, afler Notice and Hearing, to: {1)detesmine
whether any claim shall be made upoe the msurance maintainad by the Association; and (2) levy
aganst such Owner a Speoial Assessment equal tn any deductible paid and the increase, i ay,
in thensurance premiums directly attnbutable to the damage caused by such Owner or the Person
for whom such Owner may be responsible as desenbed abowve. in the case of joint ownership of
a Unit, the habiity of the co-cwners thereaf shall be joint and several, excep! to any extent that the
Asspaation has previously contracied in writing with such co-owners to the contrary.  Alter Notice
and Heanng. the Associabon may levy a Special Assessment in the amount of the cost of
corfectng sucth damage, (0 the extenl not reimbursed 1o the Assodialion by insurance, against any
Umil owned by such Owner. and such Special Assessment may be enforoed as provided herein.

Sechon 112 Condemnation. if at any ime, 2ll or any portion of the Common Elements,
OF 3y interest hedem, 15 taken for any governmental or pubiic use, under any statute, By gt of
erenent doman or by prvate purchase m beu of eminent domain, the award i condemnation shal
be pad to the Asspoahon  Any such award payabie to the Association shaft be deposited in the
operating furd No Mernber shalfl be entitied to parbaipate as a party, or otheswise, in any
proceedings relatng 10 such condemnation.  The Association shall have the exclusive tigiht to
paricpate in such proceedings and shatl, i its name alone, represent tha interests of alt Membess.
Immediately upon having knowledge of any taleng by erminent domain of Cormmon Elemeants, or
arny porhion thereol, or any thireal thereof, the Board shall promptty notify af Owners and all Eligible
Hokers

Secton 113 Condemnabon Involving a Unit.  For purposes of NRS § 116.1107{2)a). i
part of a Unit 1s required by emunent domam, the awand shall compensate the Owner for the

reduchon ot value of the Unil's mierest m the Common Elements.  The basis for such reduction
shall be the extent to which the occupants of the Unit are impared from enjoying the Cornmon
Elements In cases where the Unit may st be used as a Dwelling. it shalt be presumed that such
reduction 15 zevo {0)

ARTICLE 12
INSURANCE

Sechon 121 (@sualty Insurance. The Board shall cause to be obiained and maintaned
a master golicy of fire and casualty msurance with extended coverage for kKss or damage to alt of
the Assoriation’s insurable Improvernents on the Common Elements. for the full insurance
replacement cost thereof without deduction for depreciation of coinsurance, and shal obitain
insurance against such other hazards and casualties as the Board deems reasonable and prudent.
The Board, in s reasonable judgment, may also inswe any other property whether real or
personal, owned by the Assocat:on or focated within the Properties, against 10Ss or damags by fire
and such other hazards as the Board may deem reasonable and prudent, with the Association as
the owner and beneficiary of suchinsurance. The insurance coverage with respect to tha Common
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Elements shall be maintained for the benefit of the Assodation, the Owners, and the Ebgible
Holders, as their inlerests may appear as named insured, subjec] however 1o the ioss payment
requiraments as set fordt heren. Premwums for all insurance camed by the Assodation are
Common Expenses induded m: the Annual Assessments levieg by the Association,

The Assotation. acting through the Boand, shal! be the named insureds under policies of
nsurance purchased and maintamed by the Association. All insurance proceeds under any policies
shall be paid lo the Board as trustee. The Board shalf have fill power 10 recefve and receipt for
the proceeds and 10 deal therewith as deemed necessary and appropriate. Except as otherwise
spetfically provided i this Declaration, the Board, acting on behalf of the Association and all
Owners, shall have the exclusive right to bind such parties with respect to all matters affecting
msuranoe camed by the Assocabon, the seitdement of a loss daon, and the sumender,
cancedlation, and moddication of all suchinsurance. Dupicate ongmals or certificates of ail pohcies
of insurance mamntamed hy the Assodiation and of aff the renewals thereof. together with proof of
payment of premiums, shall be delivered by the Assocation lo all Elggbie Holders who have
expressty requested the same in writing.

Section 12 2 Lighility angd Other Insurance. The Association shall have the power and
duty to and shall obtam comprehensave public liahility insurance, including medical payments and
malcwous rmusctief. n such mits as it shall deem dessrable {but in no event less than
$1.000.000 00 covermg all clams for bodily inpury and propesty damage arising out of a single
occurrence ). nsunng the Association, Board, Directors, Officers, Dedlarant. and Manager, and thew
respechve agenis and employees, and the Owners and Residents of Linits and ihe¥ respective
Fammiies, guests and imatees. agaitest kability for bodily inpary, deatts and propety danmags aesng
from the activibes of the Association or with respect 0 property maantained or reguired o be
mamtaired by the Assocation including, 4 obtainable. 2 coss-liability endorsesnent insuring each
insured agamst hatiity to each olther insuwred.  Such nsurance shull also nchude coverage, to the
extent reasonably avaifable, agawnst iability for non-owned and hired automolbiles, kabilily for
propenty of others, and any other iability or rsk custinemnarnily covered with respect to projects sicnitar
in construction, lacation, and use. The Association may also obtan, through the Board, Warker's
Compensatbon nsurance {which shall be required if the Association has one or more empioyees)
and other labihity insurance as it may deem reasonable and prudent. insuring each Owner and the
Assocsation. Board, and any Manager, from liabilty in connection with the Cormmon Elements, the
premums for which are a Common Expense included in the Annual Assessment levied against the
Owners. Al mmsurance polioes shall be reviewed at least annually by the Board and the limils
increased in its reasonable business judgment.

Sechon 123  Eudelity Inswrance. The Board shak further cause o be oblained and
maintamed emors and pmMISSOns Nsurance, blanke? fidetity msurance coverage (i an amount 2t
least equal to 100% of AssoGiation Furkks from tone to me handled by such Persons) and such
other msurance as it deems prudent, insuring the Boasd, the Direclors and Officers, and any
Manager agamst any Habilly for any act or omission in carmying out their respective obligations
hereunder, or resufting from their membership on the Board or on any commidiee theseof, 1
reasonably feashie, the amount of such coverane shall be at least $1,000,000.00, and sad policy
of policies of msurance shall also contan an extended reporting period endorsement (a tas) for a
six-year penod The Assocabon shall require that the Manager maintain fidelity nsurance
coverage winch names the Association as.an obligee, in such amount as the Board deems prudent.
From such tme as Declaran! na longer has the power to cantrol the Board. a5 set forth in Section
3 7(c) above_ blanket fidelity insurance covetage which names the Assaciation as an obligee shall
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be abtained by or on hehclf of the Association for any Person handiing funds of the Association,
induding but pot hmuted 1o, Officess. Direclors. rustees. emplayees, and agents of the Associabon,
whether or not such Persons are compensatad for thes senvices. o such an amount as the Board
deems prudent. prownded that in no evenl may the aggnegate amoun of such bongs be less than
the maximum ameunt of Assocaton Funds that will be m the custody of the Assocation of
Manager at any tme while the policy s in force {(butl in no event less than the sum equal to one-
fourth (1/41 of the Annual Assessments on a3l Unis, plus Reserve Funds), or such other amount
as may be required by FNMA, VA or FHA from bme o tme, if appicable.

Sechon 12.4 Other Insurdnce Provisrons. The Board shall also obtain such other
nsurances customanty required with respect lo projects similar in construction, location, and use,
of as the Board may deem reasonable and prudent from time to ime, including, but not necessarily
tmted to, Worker's Compensation nsurance {which shall be required if the Assocation has any
employees) Al premioms for msurances obtained and mamtained by the Assodiabon are a
Common Expense incuded in the Annuat Assessment Jevied upon the Owners. Al insurance
polces shall be reviewed at least annually by the Board and the kmits increased in its sound
business jdgment. Inadditon, the Association shall continuously maintain in effect such casualty,
flood, and kability msurance and hdelty insurance coverage necessary to meet the requirements
for similar developments, as set forth or modified from bme to time by any governmental body with
junsdicbon.

Sechon 12.5 Insurance Obligatons of Owrers. Each Owner ts required, at Close of
Escrow on his Unit, at his sole expense to have obtained. and to have fumished his Mortgagee (or,
it the event of a cash transaction involving no Maorigagee, then to the Board) with duplicate coples
of. ahomeowner's policy of fire and casualty insurance with extended coverage for loss or damage
ta ali insurable Improvements and fixhures onginally instaled by Declarant on such Owner's Unil
m accordance with the onginal plans and spedifications, or instaled by the Owner on the Unit, for
the full nsurance replacement cost thereof without deduction for deprecation or coinsurance. By
acceptance of the deed to his Unit, each Owner agrees o maintain in full force and effect at all
tmes, al said Owner's sole expense, such homeovwner's msurance policy, and shall provide the
Board with duplicate copies of such insirznce policy upan the Board's nequest. Nothng heredn shall
preciude any Owner from CHTYING arty public iabiity insurance as he deaems desiable to coverhis
mdnvidual habikty, damage to person or property ocourming inside his Linit or elsewhena upon the
Properties. Such polioes shall nol adversely affect or diminish any lability usder any msawance
abtaired by or on behalf of the Association, and duplicate copies of such other policies shall be
deposited with the Board upon request. If any loss intended 1o be covered by insuranos carmied by
or pn behalf of the Associaton shall occur and the proceeds payable thereunder shall be reduced
by reason of insurance camed by any Owner, such Owner shall assign the proceeds of such
insurance camed by hum ta the Assoaation. to the extent of such reduction, for application by tha
Board to the same purposes as the reduced proceeds are 10 be apphed. Noblwithstanding the
foregang. of any other pronision herewn, each Owner shall be solely responsibie for (ull payment
of any and all deductble amounts under such Owner's pohcy or policies of insurance.

Section 126 Waiver of Subrogzbon Al pokoes of physical damage insurance
mainiam2d by the Associabon shaft provide, if reasonably possitle. for waiver of: (1) any defense
based on consurarce; (2) any nght of sel-off. counterclain, apportionment. proration of
centnbulion by reason of other msurance not cmied by the Association; (3) any invalidity, other
adverse effect or defense on account of any breach of waranly or condition ¢caused by the
Assocabon. any Owner or any tenant of any Owner, or acsing from any acl, negicct, or omession
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of @ny nammed insured or the respechve sgents. contractors and employees of any insured; (4) any
nghis of the msurer to repaw, rebutld or replace. and, inthe event any improvement is not repaired,
rebwilt or reptaced following loss, any right 10 pay undes the insurance 3n amount less than the
replacement vatue of the improvements insured; or (5) nolice of the assignment of any Owner of
It5 interestin the insurance by wirtue of a comveyance of any Unit. The Association heneby waives
and releases ali clams agamnst the Board, the Owners, Declarant, and Manager, and the agenis
and employees of each of the foregoing. with respet 1o any loss covered by such insurance,
whether or not caused by negiigence of or breach of any agreement by such Persons, but only to
the extent that insurance proceeds are received in compensation for such I0ss; provided, however,
that such wawver shall not be effeclive as (o any loss covered by a policy of insurance which would
he voided or simpaired thereby.

Section 157  Notice of Expiration Requirements. If avalable, each of the policies of
insurance mantaned by the Association shall conlain a provision that said policy shafl nol be
canceled, terrmnated. malerially modified or allowed 1o expire by its terms, withoud thirty {30) days’
pror wniten nobice (o the Board and Dedlarant and to each Gumer and each Ehgible Holder wi
has hled a written request with the carrier for such noboe, and every othet Person inimterest who
requests in wnbng such nobce of the wsurer. Al insurance policies camed by the Association
pursu@ant to this Articie 12, to the extent reasonably available, must provide that: (a) each Owner
1S an insured under the policy with respect to liatslity arising out of his interest in the Conmmon
Elements or Membership; (b} the insurer waives the right to subrogation under the policy against
any Owner or member of ms Famly, (¢) no act or omission by any Owner of tnembder of his Famay
will voud the policy ar be a condition to recovery under the pohcy. and (d) if. at the time of a loss
unger the pokcy there s other msyrance i the name of the Ownes covering the same risk covered
by the poircy. the Asscoiabon's Policy provides prmary NsuUrance_

ARTICLE 13
RORTGAGEE PROTECTION CLAUSE

In order to mnduce FHA. VA FHLMC, GNMA and FNMA and any other govermmentat
agency or other Morigagees to parbcipate m the finanting of the sale of Units within the Propesties.
the followng provissons are added hereto (and to the extent thesa added provisions conflict with
any other provisions of he Declarabon, these added provisions shall controt):

(3} Each Ebgible Holder, at its wnidten request, is entitied to written notification
from the Association of any defauit by the Morigagor of such et in the performance of such
Mortgagar's obligabans nder bxs Declaration, the Asticles of Incomporation or the Bylaws, which
default 15 ot cured within thirty (30) days after the Association Jeams of such default. For
purposes of this Declaration, "first Mortgage® shall mean a Marigage with first pricrity over other
Morigages or Deeds of Trust on a Uni. and “first Martgagee™ shaft mean the Beneficiary of a furst

Mortgage.

(b} Each Owner, induding every first Mortgagee of a Morigage encumbesing
any Unit which obtans btfe to such Linit pursuant to the remedies provided in such Mortgage, or
by fosecliosure ot such Morigage, of by deed or assigniment in lieu of foreciosure, shall be exemp!
from any “right of first refusal” created or purported {0 be created by the Govermeng Documents,
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icl Except as provided in NRS § 116.31165(2), each Beneficiary of a first
Morngage encumbenng any Umitwhich obtains title to such Unit or by foreciosure of such Mortgage.,
shall take ttle to such Umt free and clear of any claims of unpaid assessments of charges against
such Unit which accrued pnor 10 the acquisition of tille ta such Unit by the Morigagea.,

{d} Linless at least sixty-seven percent (67%) of Eligible Holders (based upon
one{ 1} vote far each first Morigage owned) or sisty-seven percent (679%) of the Owniers (other than
Declarant) have gwven thew pRor writlen approval, neither the Association nor the Owmers shatt:

(1} subsect 1o Nevaxda nonprofit corporation Law 10 the contrary, by
act or ormssion seek 1o abandon, partiton, alienate, subdivde, release, hypothecate, encumber,
sell or transfer the Common Elements and the Improvements thereon which ace owned by the
Association, provided that the granting of easements for public uttities or for other public purposes
consistent with the irtended use of such property by the Associstion as provided in this Declaration
shall not be deemed a transfer withen the meaning of this dause.

(1) change tha method of determining the coligations, assessments,
dues or other charges which may be levied againgt an Owner, or the method of aliocating dis-
inbubions of hazard insurance proceeds or condemnabion awards:

fin} by act or omussion change. wave or abandon any scheme of
regulabians, or enforcement thereof, pertaining to the architectural design of the exterior
appearance of the Dwelings and other improvements on the Units, the maintenance of the Exterior
Walls or common fences and drveways. of the vpkeep of lawns and plantings in the Propesties;

vy fail to mamtain Fire and Extended Coverage on any insurable
Common Elements on a cunent reptacement cost basis m an amount as near as passible fo one
mundred percent (100%} of the msurance value {based on current replacement cosl),

(v) except as provided by any prowvision of NRS Chapter 116
apphcable hereto. use hazard insurance proceeds for losses 1o any Common Elements property
for other than the repair, replacement or reconstruction of such property; or

{vr) amend those provisions of this Declasation or the Amickes of
incorporation or Bytaws which prownde for nights or remedies of first Marigagees.

(e} Eligible Holders, upon written request, shall have the right to (1) examéne
the books and records of the Association duting normal business houwrs, (2) require from the
Association the submission of an annual audiled financial statement {(without expense to the
Beneficary, insurer or guarantos requesting such slatement) and other financial data, (3) receive
wniten nouce of all meetings of the Members, and {4) designate in wiiting a representative to
attend all such meelings.

(N All Benaficianies. insurers and guarantors of first Mortgages, who have fied
a written request for such nobee with the Board shadl be given thirty (30) days” written notice prior
o' {1)any abandonment or tesrunation of the Association: (2) the effeciive data of any propasad,
matenal amendment to this Oeclarabon o the Articles or Bylaws; and (3) the effactive dale of arry
termmation of any agreement for prolessional management of the Properties following a decision
of the Qwners 10 assume self-management of the Properties. Such first Mortgagees shall be given
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imrvediate notice {1} followng any damage 0 the Common Elements whenaver the cost of
recaonstruction exceeds Ten Thousand Doltars ($10,000.00); and (1) when the Board inams of any
hreatened condemnation proceeding of proposed aoquisition of any portion of the Properties,

{g} Firs! Mortgagees may, jomtty or singly, poy Laxes or other changes which
are n defauit and whch may or have become a chamge aganst any Common Blements property
and may pay any overdue premiums on hazard insurance poboes, or secure new hazard nsurance

coverage on the lapse of a pohicy. for Common Elements pmperly. and first Mortgagees making
such payments shall be owed imimediale resmbursemernt therefor from the Association.

(") The Reserve Fund descnbed m Articie 6 above must be funded by regular
scheduled monthly, quanerty, semianmial or annual payments ralher than by large extracrdnary
assessments

{1} The Board shall require that any Manages, ang any employee or 3gen]
Iherecl. mnamtam at all vmes fidelity bond coverage winch names the Association as an obligee:

andd, at all tmes from and after the end of the Deciaran Control Period, the Baard sholl Secre and
cause to be maintained i force at all times fidefty bond ¢overage which names the Association
as an obhgee for any Person handling funds of the Association.

1, When professional maragement has been previously required by 2
Beneficiary, insurer or guarantor of a first Modgage. any deciwon to estabiish seff-nmanagement
by the Assoaaton shall require the approvatl of at least sixty-seven parcent (67%) of the voting
power of the Assocation and of the Board respectively. and the Beneficianies of at least Gfty-one
percent {(51%) of the Eligible Holders,

(&} So long as VA s insuning or guaranteaing loans or has agreed o insure or
guarantec loans on any portion of the Properbes, then, pursuant o appicable VA requinement, fos
so long as Declarani shall control the Association Board. Deciarant shall obtain prior wrilten
approvat of the VA far any matenal groposed: achon which may affect the basic arganization,
subject to Nevada nonprofil covporation law, of e Asspoiabon [i.e., merger, consohdahon, or
dissolulion of the Association), dedication. conveyance. of thortgage of the Common Elements:
or amenoment ol the provisions of this Declaration. the Artictes of Incorporation, Bylaws, or othes
docurment which may have been previously aperoved by the VA; provided thal no such approval
shall be required n the event that the VA no longer regquiarty requwes or issaes such approvals at
such bme

in addibon 10 the foregoing. the Board of Dreclors may enter o such contracts or
agreements an behall of the Assooation as ane required in ordar to reasonably satisly the express
appicable requirements of FHA, VA, FHLMC, FNMA or GNMA gr any simslar entity, 50 as to aliow
for the purchase, msurance OF guaranty. as the case may ba, by such entities of first Mortgages
encumbenng Umts Each Owrer hereby agrees that it will benefit the Association and the
Membershiup. 3as a dass of polental Mortgage bomowers and potential seders of their Units, if such
agences approve the Properses as a qualifying subdivision under their respective pobices, njes
and regulabons, as adopted from time to time. Morigagees are heredzy atthorized to fiemnish
mlormation to the Board concemmg the status of any Mortgage encumberng a Lvit.
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ARTICLE 14
DECLARANT'S RESERVED RIGHTS

Sechon 14.1  Declarant’s Reserved Rights. Any other provision heremn notwithstandsng,
pursuant 10 NRS §116 2105(1}h). Declarant reserves. in its sole disaretion, the following
developmentat nghts and ather special Deciarant’s rights. on the terms and condiions and subject
to the expiration deadlines.  any. set forth below:

{(a) Righi ta Compiete Improvemnents and Construction Easement. Declarant
reserves, for a penod teiminating on the fReenth (15th) anniversary of Recordation of this
Declaraton. the ngh!, in Declarani’'s sole discreton, to complele the construction of the
Improvements on the Properties and an easement gver the Properbes for such purpass; provided,
however, that i Declarant sbll owns any property in the Properties on such Gfteenth (15th)
anniversary date. then such rights and reservatons shall continue for one additional successive
period of ten (10) years thereafler

(0 Exercse of Deveiopmental Rights. Pursuant o MRS Chapter 116,
Oeclarant reserves the nght 1o annex all or porbons of the Annexabie Area to the Community,

pursuant 1o the provisions of Article 15 hereof, for as long as Dedarant owns any portion of the
Annexable Area No assurances are made by Oeclarant with regard to the boundarnies of those
porucns of the Propertes which may be annexed or the order i which such portions may be
annexed. Declarant also reserves the right to withdraw real progerty from the Cornmunity.

{c) Offices, Model Homes and Promotional Signs  Detlarant reserves the right
to mayran signs. sales and management offices. and models in any Unit owned or leased by
Declarant n the Properties. and $gns anywhene on the Cormenon Elements, for so long as
Declarant owns or leases any Unit

{d} Apposniment and Removal of Dwectors.  Declarant reserves the nght 1o
appoint and remove a maonty of the Board as set foeth in Sechon 3.7 hereof, for the penod set

farth therein dunng the Declarant Control Penod.

(e)  Amendments. Deciarani reserves the nght to amend this Declaration from
bme to time, as set forth m detad m Sechon 17.7, below, during the time perods set forth theran.

{fH Appantment and Removad of ARC. Dedarant resetves the rghl Lo appoint
and remove the ARC, tor the time period set forth in Seclion 8.1, above.

(g} Easements Declarant has reserved certain easements, and refated rights,
as set forth 1n this Dedlarabon.

{n) Other Rights. Declarant reserves all other rights, powers. and authority of
Declarant set forth in this Declaration, inchuding, but not brmrted 1o, Arbdle 16 bedow. and, (o the
extent not expressty prohibited by NRS Chapter 116, lurther reserves all other rights, powers, and
guthonty, m Dedarant's sobe discreton, of a dedarant under NRS Chapter 116,

{1} Control of Enlry Gates. Declarani resesves the right, until the Close of
Escrow of the 1ast Uinit in the Properbies, to unilalesally comrol all entry gatles, and to keep all entry
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gates open dunng such hours established by Dectarant, in ils sole discretion, to accommodate
Deciarant's consiruction actwvibies, and sales and markating activities.

{) Restnchon of Traffic. Deciarant reserves the nght, until the Close of Escrow
of the last Uni in the Properties. to unitaterally restrict and/or re-route all pedestrian and vehicular
trafficwithirt the Properbes, in Declarant’s sole discretion, bo accommaodate Declarant'’s construction
activises, and sales ard rnarketing activities, prosnded that no Unit shatl be deprived of access 10
a dedicated sireet adjacent to the Properties,

{W) Poss:ble Future Common Recreation Area. Dedarant meserves the right,
but not the obkgation, s Declarant’s sole and absoitrte disoretion, untii the Clase of Escrow of the
last Unit in the Properbes. (o unilaterally develop and conmvey to the Associahon a oommon
recreational area within the Community {which may but need not necessanly include, and need not
necessanly be mited to, a tot ki, park. and/or pool) as a part of the Common Elements of s
Community {and. in such event. the £osts of maintenance and repair of the same shall be a
Common Expense)

Sechon 132 Exemplion of Deciaranl. Notwithstanding anything to the contrary i this
Beclaration, the foliowing shall apply:

{a) Nottung tn this Declaration shalt limit, and no Owner of the Assocabon shall
do anylrng 1o mterfere with. the nght of Declarant to complete excavation and grading and the
construction of Improvemnents 1o and on any portion of the Properties, or o alter the foregoing and
Declarant’s construchon plans and designs, or 1o construct such additional Imgeovements as
Dedsrant deems advisable in the course of development of the Properties, for so iong as any Linit
owned by Declarant remams unsold.

{h) Thus Dedaration shalt 1n no way Emit the right of Declarant to grant
addivonal keenses, easements, reservations and rights-ol-way 10 itself. (0 govemmental or public
authonties (including without lsmetation public utdity companies). or to others, as from time o ime
may be reasanably necessary 1o the proper development and disposal of Units; provided, however,
that f FHA or VA approval 1s sought by Detlarant, then the FHA and/or the VA shall have the right
ic approve any such grants as provided herein.

(€} Prospectve purchasers ard Dedarant shall have the nght 1o use all.and any
portion of the Comman Elements for access to the sales faciities of Dectarant and for placemenit
of Declarant's signs.

e ) Withaul imting Section 14.1{c), above, or any other provision hetein,
Decdlarant may use any structures owned or leased by Declarant, as maode] home complexes or real
estale safes or management offices, subject io the lime imitations set furth hensin, after which Lime,
Declarant shall restore the improvement 1o the condition necessary for the sssuance of a final
caertrficate of occupancy by the appropnale govemnmental entity. Any garages which have
converted »mia sales offices by Declarant shall be converted back to garages al the time ol sale to
a Purchaser of such Unit

e} All or any portion of the rights of Declarant in s Declaration may be
assrgned by Declarant to any successor m mierest. by an express and written Recorded
assignment which specahes the nghts of Declarant <0 assagreed.
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N The prior wntten approval (which shall not be unreasonably withhetd) of
Declaranl. as developer of the Properties, shalt be requered before any amessiment to the
Declaraton affecting Declarant’s rights or interesis (including, without Emitation, this Article 14) can
be effective

(g} The rights and reservations of Declarant referred to herein. if not eartier
lerminated pursuant 10 the Declaration, shall terminate on the date set forth in Section 14.1(a)

above.
ARTICLE 15
ANNEXATION
Section 151  Annexation of Property. Declarant may, but shall nat be required to, at any

time or from time to tme. add to the Properties covered by this Declaration all or any portion of the:
Annexable Area then owned by Declarant, by Recording an annexabion amendment CArnexation
Amendment™} with respect o the real property 1o be annexed ("Annexed Propetty”). Upon the
recording of an Annexathon Amendment covering any portion of the Annexabide Area and containing
the provissns se! forth herein. the covenants, conditinns and restrictions contained n this
Deciaration shall apply o the Annexed Property i the same manner as if the Annesed Property
ware onginally covered n this Dedaration and orniginally constituted a portion of the Original
Property; and therealler, the nghis,_ priviiages, dubies and kabities of the parties to this Dectaration
with respect to the Annexed Property shall be the same as with respect to the Originat Property and
the rights, obhgabons, prvileges, duties and kabaities of the Owners and ocoupants of Unids withar
the Annexed Properiy shall be the same as those of the Cwners and occupants of Units originally
affecied by this Deciaration. By acceptance of a deed from Deciarant conveying any real property
located in the Annexable Area (Exiwbit "B” hereto}, in the evend such real property has not
thereiofore been annexed o the Propertes encanbered by this Dedaration, and whether or nol
s0 expressed in such deed. the grantee thaneol covenants that Declarant shall be fully empowered
and entriiled (but not obkgated) at any tuna therealler. and appoints Declarant as attomey in fact,
In accordance with NRS §§ 111 450 and 111.460, of such grantee and his sucoessors and assigns,
o unitateraily execute and Record an Annexation Amendiment, annexing said real properly to the
Communaty, in the mannesr provded for in this Article 15.

Secion 152 Annexabon Amendment. Each Annexation Amencdment shall conform to
the requirements of NRS § 116.2110. and shaX include:

(3) the wntten and acknowledged consent of Dedarant

(b} a reference to this Dedlargtion. which reference shall state the date of
Recordatton hereof and the Counly, book and instroment numbes, and any other relevant
Recording data;

ic) a slaterment that the provisions of this Dedaration shall apply 1o the
Annexed Property as s&l forth therein,

{d}) a sufficent description of the Annexed Propesty;
{e) assignment of an identifying Number ¥ each new Uil areated;
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U, a reallocation of the allocated interests among all Units; and

(9 a descnpbon of any Common Elements created by the annexation of the
Annaxed Property.

Secton 153 EHANA Approval. In the event that, and for so long as, the FHA or VA is
msunng or guaranteeing loans (or has agreed to insure or guaraniee lans) on any portion of the
Properties with respect o the intial sale by Beclarant 10 a Purchaser of any Unit, then a condition
precedent 1o any annexaton of any property other than the Annexable Area shal be written
canfirmaton by the FHA ar the VA that the annexation is in accordance with the development plan
submitted 1o and approved by the FHA or the VA, provided, however, that such written confirmation
shall not be a condihion precedent i at such bime the FHA or the VA has ceased to regularly tequire
or issue such wntien confirmations.

Secton 154 Desdamers Reqganding Annekation. Portions of the Arnexable Area may
or may not be annexed, and, if annexed, rmay be awexed at any time by Declarant, and no
assurances are made with respect to the boundarnes or sequence of annexation of such portions.
Annexahon of a porton af the Annexabie Area shall not necessitate annexation of any other portion
of therremasnder of the Annexable Area. Dedlarant has no ocbligation to annex the Annexable Aseg,
or any porton thareof.

Sechon 155  Expansion of Annexable Area. In adddion ic the provisions for annexation
specified in Section 15.2, above, the Annexable Area may, from time to time, be expanded to
nctude addibonal real property, not as yet dentified. Sych property may be annexed 10 the
Annexable Area upon the Recondation of a writlen instrument desaibing such real property,
executed by Dectarant and all other owners of such property and contaming thereon the approval
of the FHA and the VA, prowided, however, that such wrilten apptoval shali not be a condiion
precedent if at such tre the FHA or the VA has ceased to regularly require or issue such written
approvals.

Secton 156 Contraclion of Annexable Area. So long as real property has not been
annexed lo the Properties subjed to this Dedaration, the Annexable Area may be contracted to
delete such real property eflective upon the Recordation of 2 writlen instrument descnbing such
real property. executed by Declarant and all other owners, i any, of such real property, and
declarng that such real property shall thereafier be deleted from the Annexable Area. Such reas
property may be deleted from the Annexabile Area withaut a vote of the Assocabon or the approval
or consent of any other Person, except as prowded beremn,

ARTICLE 16
ADDITIONAL DISCLOSURES, DISCLAIMERS AND RELEASES

Secton 16.1  Addibonal Disclosures and Desclasmers of Certain Matters. Without hmiting
any other provision iy s Declarabon. by acceptance of a deed {o a Unil, each Ouwner (for

purposes of this Section 16.1. the tarm "Owner” shall include the Owner, and the Owner's Farrily,
guests and tenants). and by residing within the Properties, each Resident (for purposes of this
Arircie 15, the tern "Resident” shall include eack Resident, and the Resident’s famdly and guests)
shall conclusively be deemed to understand, andt 10 have acknowiedged and agreed to,_ all of the
follownng-
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1at  ihat there are or may be major electnical power system components (high voltage
transnussion or distnbubon ines, ransformers, etc. ) presenily and from time 1o time ocated within,
adjarent o, or nearby the Properties (including, but not limitad to, the Common Blements and/or
the Umt), which generate certan eleciric and magretic fislds ("EMF™) around them, and that
Beclarant disciaims any and af representations or warranties, express and snpied, with regand 1o
or pertaning (o EMF,

&) that the Unit and the other portions of the Properties are or from ime: t0 time may
be iocaled within or rearby: (1) airplane flight pattems or desr zones, and subject Lo signibicant
levels of arplane noise, and (2} rmajor roadways, and subject to significant levels of nowse, dust, and
other nuisance resulting from proxirmity to major nadways and/or vehicies. Also, each Unit is
located n proxarainty ¢ streets and other Dwellings in the Community, and subject o substanhal
levels of sound and nose. Dedarant disclaims any and all represeritations of warranties, express
and implied, with regard to or pertaining to such asplane fight patterms or dear zones andior
roadways or vehicles or noise;

(c) that the Unit and other porbons of the Properiies are o may be neadbry major
regonal urderground natural gas transmession pioeiines, Declarant herehy specifically disciaims
any and all representations o waranties. express and imnplied,. with regard to of perlaining 1o gas
transmission lnes,

(d) that the Las Vegas Valley contains a number of earthquake fauvits, and the Unit and
other portions of the Properties may be focated on oF nearby an identified or yet to be identified
seismec fault ine Declarant specfically disclairns any and all representations or warrantiss,
express and imphed, with regard lo or pertaineng o earthquake or seisrmic activities;

e) that construchion or instaliabon of Improvements by Dedarart. other Ovwmers, or
thardd parties, and'or instaliaton or growth of trees or other plants, may #mpair of eliminate the view,
of any, of or from a Unit.  Dedlarant disclaims any and all representations or wamranties, sxpress
and mpited, with regard 10 oF partaming [0 the impakement or elimenation of any existing or fulune
VIEW;

'] thal ressdenti2l subdrision and new home construction is an industy inherenty
suhpect to vanations and impesfechons. Purchaser acknowledges and agrees that items which do
not matenally atfect safety or stnuctural integrity shall be deemed "expacied minor flaws™ (inclading.
but not limited ta reasonable wear, fear or detenorabon; shrnkane, swelling, expansion or
settiement. squeakng, peeling. chippng, cracking. oF fading; touch-up painting; minor flaws or
comactve work; and like items) and are not constructional defects. Purchaser acknowtednes that
(1) the fimshed constructon of the Unit and the Common Elements, while within the standards of
the industry in the Las Vegas Valey, Clark County, Nevada, and whille in substantial compliance
with the plans anid specifications, wil be subject to expected minor flaws; and {2) issuande of a
Cerhficate of Gocupancy by the relevant govesnmental authority with jurisdiction shall be deermex)
conclusve evidence that the relevant Imperovernent has been built wathan such ndustry standards:;

() that ndoor air quality of the Unet may be affected, in a manner and (0 a degrae
found i new constructon within industry standards. by pertiadales or volaties emanating or
evaporabng from new carpebng or other building matevials, fresh paint or other saatants or finishes.
arvd so on,



[ gt |
[T =L
ETadn

r.r

- &

L N e

——t P

-kfay

(h) that nstallation and maintenance of a gated community and/ior any security device
shall niot create any presumplion or duty whatsoever of Declarant or Association (or their respective
officers. directors, managers, employees, agents, and/or contracions) with regand to secsity or
protedion of person or property within or adjacent to the Properties;

) that the Unit and other porbions of the Properties are located adjacent or nearby o
certasn undeveloped areas which may contain various species of wikd creahures (including, but not
lirmied to. coyotes ang foxes), which may from time 1D bme sty onto the Properties, and which
may otherwise pose a nuisance or bazard;

)] that Purchaser acknowledges having received fromDedaran! iformation regamiing
the zomng designabions and the designations in the master plan regarding land use, adopled
pursuant 1o NRS Chapter 278, for the parcets of tand adjoining the Properties io the narth, south,
easl, and west, together with a copy of the most recent gaming enterprise distict map made
available for public inspection by the jurisdicion in which the Unit is located, and refated
discdosures Declarant makes no further representation, and no walranty (express of impled), with
regard 1o any matters pertaireng to adjoining land of uses theveof or to gameng uses. Purdhaser
15 herely advised that the master plan and zoning onances are subyect to change from e o
tme I Purchaser desres addibonal or more cusrent infonmstion conceming these zoning and
gaming desygnatons, Purchaser should contact the Cily of Las Vegas Planning Department.
Purchaser acknowiedges and agrees that its decision to purchase is based solely upon Purchasers
own invesbgaton and not upoen any mionmation prsovided by any sales agent;

) that Declarant presently plans to develop anly those Lots which have already been
releases for construchon and sale. and Dectarant has no obhgation with respect to future phases.
plans, zomng, or development of other real property contiguous 10 or nearby the Ut The
Purchaser or Owner of a Unil may have seen propdsed or contermplated ressdertial and other
developments which may have been dustrated in the piot plan or other sakes &arature i of from
Declarant's sases office, and/or may have been advised of the same in discussions with sales
persomnel. however. notwithstanding such plot plans, soles Eemtue, o discussions or
represantatons by sales personnel or gtherwise, Deciarant is undes no obligabhon 1o construct such
future or planned developments of units, and the same may hot be built in the event that Declarant.
for any reason whatsoever, decides nol to baudd same. A Purchaser or Ovnes is nol entitied 10 rely
upen, and it (act has not reked upan, the preswpbon ac bekef thal the same will be baslt: and oo
sales personnel or any other person m any way associated with Declarant has any authority to
make any slatemen! contrary (o the foregoing prowvsions;

1] that residental subdivision and new home construction are subject to and
accompanizd by substanbal ievels of noise, dusl. wraffic, and other construction-related
“nuisances”. Purchaser acknawledges and agrees that il is purchasing a Unit which is within a
resdential subdvisian curmenlly beryg developed, and that Purchaser will experience and accepts
substzantal levels of construction-related “nuisances™ until the subdivision and any peighboring land
have been completed and soid out;

{m)  that Dedarant shall have the nght. from tme to time, in it sole discretion, to
establish and/or adjust sales prices or phce levels for new homes:

in} that mode! homes are displayed for illustrative puaposes only, and such display shal
not consbiule an agreemen! Or commitment on the part of Declarant 1o deliver the Unit in
conformity with any model home, and any representation or inference 1o the contrary s herebry
expressly disclanmed. None of the decorator items and other itemns or fumishings (incuding, but

-64 -



nat imited to, decorator pamnt colors, wallpaper, window treatments, mirrors. spgraded carpet,
decorator built-ns, model homes furmiture, model home landscaping. and the bke) shown instafied
or on display in any moded home are included for sale 10 a Purchaser unless an authosired officer
of Dedarant has specticaity agreed in a written Addendum to the Purchase Agreement t0 ke
specrlic tems a part of the Pyrchase Agreement; and

{a}] that the Umt and ather portions of the Properties are of may be kocated adiacent to
or nearhy a school. and school bus drop off/pickup areas, and subjed to levels of noise, dust, and
piher nwsance resuiting from or related to proximity to such school and/or schoot bus stops; and

i) that some, but not all, Units, are large enough o accommodate parking of a
recreational vehide ("RV™} on the side yard area of the Urst, subject to alf restrictions set forth in
the Declasation If a Purchaser desires to purchase a Unit suitable for accomenodating parking of
an RV on the Unst, it =5 sokely the Purchaser's responsibility and cbiigation to specifically confirm
and wenfy with Declarant n a writlen addendum o the Purchase Agreement, whethes the Unil
being purchased May legimately accommadate pariing of an RV, subject (o all use and other
restneions set fodh m the Declaration; and

{Q) that Dedarant reserves the right, until the Close of Escrow of the Last Unit in the
Properties. to uniiaterally control the entry gate(s). and to keep alt such entry gate(s) open during
such hours established by Declarant. in its sole discretion, !0 accomwnodate Declarant's
construcuon acinities, and sales and marketing actvibes;

(r) hat Deciarant reserves the right, untit the Close of Escrow of the las! Unit in the
Properues. 1o umiaterally resinicl and/or re-rote afl pedestrian and vehicutar traffic within the
Propertes, i Dedarant’s sole discreton, to acoommodale Declarant's conshruction activities, and
sales and marketing actwtes; provaded that no Unit shall be depirved of access to a dedicated
street adjacent to the Properties;

(s} that Declarant reserves all other nghis, powers, and authexity of Declarant set forth
mn s Declaraton, and, 1o the extent not expressly prohibited by NRS Chapter 116, furthar
reserves all other nghts, powers, and authorty, in Dedarant’s sole discration, of a dedarant under
NRS Chapter 1 16 {including. bul not necessaniy ilmited o, ak spedal declarant’s rights referenced
in NRS § 116,110385);

2} that Declarant has reserved cenain easemernts, and related nghts and powers, a5
set forth 1n this Declaration;

{u} that there are presently and may in the Riture be a water reservoir site and/or other
addibonai water retention facilities located nearhy or adgacent 1o, or within the Community, and the
Community 1s located adjacent o or nearby major water and drainage channels (including, but not
necessarily imiled 1o, the Naples Channel), major washes, and a major water detenbon basin (all
of the foregoing. collectively, “"Channef’), the ownesship. use, reguiation. opesation, maintenance,
improvement and repair of whech are not within Declarant’s control, and over which Dedarant has
no junsdichon or authonty. and. iIn connection therewnth: {1) the Channe! may be an attractive
nusance: (2) mantenance and use of the Channel may immive vanoes opesabons and
2ophcabons, including {but not necessanly krted (o) aotsy electnc, gasolng of other power diven
velatdes and/or equipment used by Channel mantenance and repair pensonned during vanous
tirnes of the day. includig, without benitation, earty moming and/or late evereng hoss; and (3) the
possibity of damage to Improvements ang property on the Properties. paricularty m the evernt of
averfiow of water or other substances from or retated to the Channed, 35 the result of nonfunction,
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malfunchion, or avertaxing of the Channel or any other reason; and (4} any or all of the foreqoing
may c3use meonvenence and disturbance 10 Purchaser and other persons in or near the Unit
and/or Comman Elemenis, and possibie inpury 10 person and/or damage o property.

Secphon 162 Discamers and Releases. As an additional matered inducement to
Deciarant 1o sefl the Unit 1o Purchaser, and wathou! kmding any other provision in the Purchase
Agreement, Purchaser (for wself and all persons casming under o through Purchaser)
acknowedges and agrees [a) that Dedarant speaifiically desclaimes any and all representiations and
warranbes, express and wnplied, with regard to any of the foregoing disciosed or desonbed matters
{other than to the exient expressly set forth in the foregoing disclosures), and (b) fully and
uncondibonally releases Declarant ang the Association, and thewr respective cfficers, managers,
agents, employees. suppbers and contraciors, from anry and aitloss,. damage or kabdity (mcdudiyg,
but ot hmited to, any dam for nuisance or heaith hazards) relatied 1o oF arising in connecton with
any dsturbance. INConVemence. injury, or damagce resuiting from or pertaining to all and/or any one
or more of the conditons, activilies. and/or occurtences described m the foregoing portions of this
Deciaration

ARTICLE 17
GENERAL PROVISIONS

Section 17.1  Enfgreement. Subject o Section 5.3 above, the Governing Docurments may
be enforced by the Association as follows:

{a) Breach of any of the provisions contained in the Declaration of Bytaws and
e continuaton of any such breach may be engoined, abated or remedied by appropriatz legal of
equitable proceedings instiuted. in comphance with applicable Nevada law, by any Owner,
nciunding Declarant so long as Dedarant owns a Unit, by the Association, or by the successors-in-
mierest of the Asseciabon. Any judgment rendened in any action or proceedng pursuant hereto
shall inciyde a sum for attomeys’ fees in such amount as the cowrt may deem reasonable. in favor
of the prevaiding parly. as well as the amount of any delinguent payment. interest theseon, costs
of collechon and court costs. Each Owner shait have a righl of action against the Association for
any matenal anreasonable and contnuing fasiure by the Association to comply with the material and
substanbal prowsions of thes Dedaration, or of the Articles or Bylaws.

b} The Association further shalt have the nght 1o enforce the obligations of any
Owner under any matenal provision 6f this Dedaration. by assessing a reasonable ne as a
Speczal Assessment against such Ownes or Resident, and/or suspending the right of such Owner
1o vote at meehings of the Association and/or the night of the Owmer or Residend to use Cormmon
Elements {other than ingress and egress, by the most reasonably direct route, to the Unit}, subject
to the foliowng

()] the person alleged to have violatad the material prowvision of the
Declaraton must have Rad writlen nobice (either actual or constructive, by inclusion in any
Recerded document) of the provision for at least thinty (30) days before the alleged viciation; and

{K) such use and/or voling sushenson may not be imposed for 3

period fonger than thirty {30) days per viblation, pravided thal if anty such violation continues fora
penoc of ten {10) days or more after notice of such violation has been given o such Owner or
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Resident, each such continumng violation shall be deemed to be a new violation and shall be subject
iy the imposton of new penalbies:

{vii} notwithstanding the foregoing, each Cemer shall have an
unresbicted nght of ingress and egress to his Unit by the mast reasomably deedt route over and
across the relevant streets;

{iv) no fme imposed under this Section 17.1 may excesd the
maxsimum amount(s ) permitted from time (o fime by applicable provision of NRS Chapler 116 for
each failire o comply. 8o fine may be imposed unti the Owner or Residend has been sfforded the
fight ki be heasd. in person_ by submission of a written siatement, or through a representative, at
a reguiarly noticed hearing (unless the violation is of a type that substantially and rnminently
threatens the beatth, safety and/or welfare of the Owners and Community, in which case, the Board
may lake expedited action. as the Board may deem reasonable and appropriate under the
sircumstances, subject (o the bmitations set forth m Section 5.2{b). above);

tv) suhjard W Section 52(c)iE) above. ¥ any such Special
Assessment imposed by the Association on an Owner or Resident by the Association is not paid
withan fhirty (30) days after written notice of the imposition theveof, then such Special Assessment
shall be enforceable pursuam te Arbcles & and 7 above; and

{wi) subjec] to Section 5.3 above, and to apphcable Nevada law
{which may first requre mediabion or arbitration), the Association may also ke judical acbon
against any Owner or Resident to enforoe cornpliance with pruvisiors: of the Governing Documents,
of cther obligations, of to obtan damages for nencompliante, alt 1D the fullest exten pesmstied by
faw

{£}  Responubiity for Violahons Should any Resident violale any material
provison of the Rules and Regutations or Declaration, or should any Resident's act, amission or
negiec! cause damage to the Comman Elements, then such violation, ct, OmMESSion oF fsgiect shudl
also be consdesed and thealed as a violation. act, omesson or neglect of the Owner of the Und in
which the Resident resxies. Likewise, should any guest of an Owner or Resident commit any such
violation o cause such damage to Common Elemends, such violation, act, omession o negiect shall
also be considered and treated as a violation. act, omission or negiect of the Owner or Residant.
Reasonabie efforts first shall be made 10 resolve any alieged rradercal violation, or any dispule, by
mwdmmmammunmwmmwmtmwmmmu
slatutonly authonzed therd party mediator). i a "good neighbor™ mannes, Fines or suspension of
votng prleges shall be wtiized ondy after reasonable efforts to resoclve the issue by friendly
discuss:on or miormal medsation have faded,

() The resull of every act or omission wheredy any of the provisions contained
n this Declarabon cr the Bylaws are materially violated in whole or in part is hereby decland to be
and shall cavestitule a nuisance, and evaly nemedy allowed by law or equity 3Gainst 3 nuisance
aeither pubhic ox private shall be applicable against every such result and may be exercsed by any
Owmer. by the Association or its successors-in-intanest.

{e) The remedies herein provided for breach of the provisions contamed in this

Declaration or it e Bylows shall be deemed cumuidative, and none of such remedies shall bo
deemed exclusive
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if) The failure of the Association 10 enforce any of the provisions contained in
this Declaration or in the Bylaws shall not conslitute a waiver of the righl to enforos the sarme
Mereafter.

{9} If any Owner, hus Famely, guest, icensee, iessee of invitee viclates any such
provisions. the Board may ampose a reasanable Special Assessment spon such Owner for each
wviolabon and. d any such Speaal Assessment is not paid or reasonably disputert in writing 1o the
Board {in which case, the dispute shall be subject (o reasonabls atiempls at resolution Biough
mutual discussions and medcabon) within thirty (30} days after written notice of the Enposition
thereof, then the Board may suspend the voting privileges of such Owner, ang such Speciat
Assessment shall be collectible m the manner prannded hereunder, but the Board shall give such
Owrer appropnate Notice and Heanng before wvoking any such Specal Assessment of
SUSPENsion

Secton 172 Severability. Imvalidabon of any provision of thes Dedlaration by judgment
or court order shall i na way affect any other provisions, which shall remaén in fult force and effect.

Secton 173 Temm The covenants and restnctions of this Dectaration shalt run with and
bixd the Propuerbes. and shall mure o the banefit of andg be enforpeable by the ASSociabon or the
Owner of any land subgect to this Declaration. their respective legal representatives, heirs,
successive Owners and assgns, unbd duly terminated i accondance with NRS § 116.2118.

Section 17 4 [nterpretabon. Thepeovisions of this Declaration shall be liberally constroed
to effectuate its purpose of creating & uniform plan for the developrment of a residential community
and for the mamtenance of the Common Elements. The article and section headings have been
msered for convemence only. and shall not be considered or referred to in resolving questions of
interpretaton of constructon.  Unless the context requires a contrary construction, the singedar
shall nciude the plural and the plural the singuiar, and the mascuime., fermninine and neuter shall
each include the niascybne, fermnine and neister.

Sechon 17.5  Amendment Exceptas otherwise provided by thes Declaration, and except
m cases of amendments that cnay be executed by a Declarant, this Dedasrabion, includmg the Piat.
may oonly be amended by bath' (a) the vote and agreemen of Owners constibiting at leasy sixty-
seven percert {§7% ) of the voling power of the Association, and [b) the written assent or vote of
Al least a majonty of the total voling powes of the Board, Notwithstanding the foregoing, terming-
hon af tus Declaration and any of the foliowing amendments, to be effective, musl be approved
m winting by the Eligible Holders of at least two-thirds (2/3) of the first Mortgages on att of the Unils
in the Properties at the time of such amendment or terminabon. based upon one (1) vote for each
firs1 Mergage owned

{a) Any amendment which affects or purports to affect the validily or priority of
Morigages or the nghts or protection granted to Beneficianes. insurers and quaraniors of fiest
Mongages as proviied in Artices 7, 12, 13, 14 and 16 hereol.

{B) Any amendmant which would necessitate a Mortgagee, after it has acquired
a Unt through foreclosure. to pay more than its proportionate share of any unpaid assessment or
assessments accrung after such feredosure.

{c) Any amendment wiuch would or coutd result ina Morigage being canceted
by forfeiture, or in @ Uit not baing separately assessed for lax purposes.
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{d) Any amendment refating to the INSUANCe Provions as set out in Article 12
hereof, or 1o the applicabon of insurance proceeds as sel out in Articke 12 hereol, or o the
dispesiion of any money recewved in any aking under congemnation proceedings.

e) Any amendmentwhich would or couid result in termination or abandonment
of the Propertes or subdvision of a tnrl, m any manner inconsistent with the provisions of thes
Dedarabon

(f) Any amendment witich would subject any Owner 1) a right of first refusal
or ather such restnchion f such Uing is proposed to be sokl, transferred or otherwise cotveyed

(g} Any amendment matenially and substantially affecting: {i) voting rights; {g)
ngles to use ine Common Elements; (k) reserves and responsibiity for mantenance. repas and
replacement of the Common Elements; (iv) leasing of Units; {v) estabishment of selff-management
by the Associaton where professional management has been required by any Beneficiary. insurer
or guarantor of a firs\ Mortgage, (W) boundarnes of any Unit; {vii) Declarant's right and power to
anrex or de-annex property 1o o from the Properties; and (v} assessments, assessment Lens,
or the subordinatton of such hens.

Notwithstanding the foregaing. if a first Morigagee who receives a written request from the
Board to approve a proposed termination, amendment o amendments to the Dedlaration does not
deliver a negative response to the Board within tharty (30} days of the mariing of such request by
tve Board, such first Morigagee shail be deemed to have approved the pioposed termmahon,
amendment or amendments. Nowithstanding anything contained in this Dedaration to the
contrary. nothing contained heren shall operate to atiow any Morigagee to; (a) deny or delegate
conirol of the general admimstratwe affairs of the Association by the Members or the Board; (b)
prevent the Assccation or the Board fromt commencing. intervening in or seftling any kbgation or
proceeding. or (c) prevent any trustee or the Association lrom recewing and distributing any
proceeds of insurance, except pursuant to NRS §§ 116.31133 & 116.31135.

A copy of each amendment shall be cerbhed by at keasl two {2) Ofhcers. and the
amendment shall be effecinve when a Certificale of Amendment is Recorded. The Cestihcate,
sigred and swom 1o by at leas! two (2} Ofbcers, that the reques?e number of Owners have etther
voled for or consemed m writng 1o any terminabon or amendmen adopted as provided above,
when Recorded. shiali be conclusive evidence of that fact The Associahon shall masntain in its files
the record af all such votes or wntten consents for a pencd of at least four {4) years. The cedificate
refliecting any lerminanhon or amendment winch requires the written conseat of any of the Ebgible
Holders shall mdude a cervhcabon that the requesite approval of the Eligible Hoiders has been
obitaned  Unal the frst Close of Escrow for the sale of a Uint, Declarant shall have the right to
tenrmnate or modily s Dedlarabon by Recordation of a supplement hereto setting forth such
termmnation or modficaton

Notwathstandmg 3il of the foreqoeng, for sa lng s Dectarant owns a Lot or Unit, Declarant
shall have the power from tme to time to undaterally amend thes Dedarzbion $ comect any
strvener's efrors to cdanfy any ambaguous provision, to modkify or supplament the: Exhibils heneto,
1© make and process through appropriate governmental authorty. minor revisions (o the Plat
deemed appropnate by Declarant in ds discretion, and otherwise o ensure that the Dedlamation
conforrns with requirements of apphcable law.  Addibonally. by acceptance of a deed from
Declarant conveying any featl froperty located m the Annexable Area (Exhibit "B°) herelo, in the
event such reai pronerty has not theretofone been annexed to the Properties encumbered by this
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Declaravon. and whether of not 5o expressed 0 such deed. the grantee theneol covenants that
Dedclarant shad be fully empowered and entitied {but nol obigated) at any time thersafter, and
appomts Declarant as attormey m fact, n accordance with NRS §8 111450 arx! 171.460. of such
grantee and his successors and assigns, 10 unialerally execute and Retord an Annexation
Amendment. adding sad real property lo the Communily, in the manner provided for in NRS §
116.2110 and m Article 15 above, and to make and process through appropriale governmenital
authonty, any and all -mnor revisions to the Plat deemed appsopriate by Dedarant inits reasonable
drscrebon. and each and every Owner, by acceptanca of a deed 1o his Unit, covenants to sign such
further docurments and to take such further actions as b reasonably implement and consummate
the faregoing.

Section 176 Notice of Change to Governing Documents. If any change is made to the
Governing Dotuments, the Secratary {or other designated Officer) shafl, within 30 days after the
changa 5 made, prepare and cause {o be hand-delivered or sanl prepaid by United States mail to
the maling address of each Unit or o any other mailing address designated in writing by the
Owner. 3 copy of the changes made.

Secton 177 No Public Right or Dedication. Nathing contained in this Declaration shat
be deamed [0 be a (pfl or dedication of all or any part of the Properties Io the public, or for any
publc use

Section 178  Construchve MNolice and Acceptance.  Every Person who owns. oCCupies.
or atguires any nght, btie. estale or mnterest in or to any Unitor other portion of the Properties does
hereby consent and agree, and shall be condusvely deemead to have consented and agreed, to
every imiabon, resinclon, easement, reservabon, condiion and covenant contamed heredn,
whether or nol any reference 1o these restrichons 5 contained i the instrurent by which such

person acquired an interest in the Properties, of any portion thereol.

Secton 179 Notces Any notice permitied or required 1o be delivered as provided heremn
shail be in wriing and may be delivesed either personally or by mast. If deflivery is made by mad,
i shall be deemed 10 have been aelverad three (3} business days after 3 copy of the same has
been deposited in the United States mad, postage prepand. addressed to any person at the address
gven by such person 1o the Associabon for the purpose of sennce of such 1wixe, o to the
resdence of such person if no address has been gven [o the Assodiation. Such address may be
changed from tine: to tme by nobce in writing to the Assooation,

Section 17 10 Pnonbes and inconsistences. The Governmg Documents shall be
construed to be consistent with one another to the extent reasonably possibie. If there exist any
meconciable conficts or inconsistencies amonyg the Governmg Docurnents, the terms and
provissons of thus Dedarabion shall prevasl (unless and to the extenl only that a term of provision
of this Dedlaration fails to comply with applicable provision of NRS Chapter 116. In the event of any
mconsistency between the Arlicles and Bylaws. the Astices shall prevad. In the event of any
nconsistency between the Rules and Regulabons and any other Governing Docurnent, the other
Gaverming Bocument shall prevail,

Section 17.11 Limiled Liahility. Except to the extent, #l any, expressly prohibited by
applicable Navada law, none of Dedarant, Assocation, and/ae ARC, and none of thair respective

directors, officers. any committee representatives, employees, or agents, shall be liable to any
Owrner ar any other Person for any action of for any [ailure to act with respect to any maiter i the
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acton taken ar failure ta act was reasonabie or ingood taith. The Association shall indemnify every
present and former Officer and Director and every present and former comimidiee representative
agaunst ali habilibes incurred as a resull of holding such office, to the full exient permitted by faw.

Section 17.12 Business of Declarant. Excenl to the extent expressly provided henein or
as requwred by applicable provision of NRS Chapter 116, no pwovision of this Declaration shalt be
applicable to brmit or protubit any act of Declarant, of ils agents or representatives, in connection
with or madental to Dedarant’s improvement and/or development of the Properties, so long as any
Unit theresn owned by Declarant remains unsold.

Sechon 17 13 Complance With NRS Chapter 116. i is the inlent of Declarant and the
Cocernumity that this Declarabon shall be in 3k respects consrstent with, and nod o violation of,
apphcable provisions of NRS Chapter 116. In the event any provision of thes Dedlaration is found
o meconciably confuct with or violale such applicable provision of NRS Chapler 116, such
offencing Declaration provision shail be deemeq automatically moddfied or severed herefrom to the
ransMUMm exient necessary 1o remaove the steconciahle confid with or violation of the appdficable
prowsaon of NRS Chapter 116, Notwithstandng the foregoing of any Giher prowesion s€1 forth
herexn. f any provision of Senate B 451 {1993) should, in the fudure, be removed or made less
burdensame {from the perspectve of Declarant), as a matier of taw. then the future change in such
pravision sha!l autormabeally be deemed to have been made and reflected in thws Declaration.

IN WITNESS WHEREQF, Declarant has executed ths Declaration the day and year firsi
WITIEN above

DECLARANT:

STATE OF NEVADA }
) ss.
COUNTY OF CLARK }

This instrument was acknowledged before me on this o7 day of Febnuary, 2000, by
DANIEL SCHWARTZ. as President of PERMA-BILT. a Mevada corporation.

T (T

NOTARY PUBLIC
My Commusson Expres: __!3Eﬁ|—_"_l .
| R, Nolary Pubkc - State o Meveda |
727 - L tcd) I A County of Clock I
' | & REMAL WINTERS |
w1188 250 CCRS 21 apnd Wy Apponinmert Expires i

b ;eat+ Septonter 12,2000
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EXHIBIT A"

ORIGINAL PROPERTY

ALL THAT REAL PROPERTY SITUATED IN THE COUNTY OF CLARK, STATE OF NEVADA.
DESCRIBED AS FOLLOWS

Lot Thiricen (13) m Block One {1). as shown by finX map of
CONGRSTADOR/TOMPKINS - UNIT 1. on hie in Book 92 of Plats, Page 68,
Office of the County Recorder, Clask County. Nevada; TOGETHER WITH a non-
exclusive easement of ingress. egress, and ergoyment of Common Elements of the
Properbes {as sad 12ms are defined and egiess over and across the entry area
and private streets of NAPLES, and a non-exchusive easement of use and
enoyment of the Common Elements. thereof (subject to and as set forth in the
foregoing Declaration, as the same from tme to tme may be amended andior
suppiemented by mstrument recorded in the Office of the County Recorder of Clark
County. Nevada)



EXHET "B
ANNEXADLE AREA

[ALL, OR ANY PORTIONS FROM TIME TO TIME MAY., BUT NEED NOT
NECESSARILY. BE ANNEXED BY DECLARANT TO THE PROPERTIES]

PARGE|L 1

Al of the real propesty as shown by final map of CONCQUASTADORITOMPKINS - UNIT 1,
on hle in Book 92 of Plats, Page 68, Office of the Counly Recorder of Clark County, Nevada;

(EXCEPTING THEREFROM ONLY Lot Thirteen {13). inBlock One (1). 0§ NAPLES,
3s shown by sad final map of CONQUISTADORTOMPKINS - UNH 1),

PARCEL 2

All of the real property in CONQUISTADORITOMPKINS - UNIT 2, as shown by final map
thereof on file in Book 93 of Plats. Pape 1, Office of the County Recorder of Clark Counly, Nevada,

PARCEL 3

All of the real propesty in CORUNSTADOR/TOMPKINS - UNIT 3. 3s shown by final map
theseof on file v Book of Plats. Page . Office: of they Coumty Retorder of Clark County,
Nevada

(ROTE- DECLARANT HAS SPECIFICALLY RESERVED THE RIGHT FROM TIME
TO TIME TO UNILATERALLY ADD TO OR MODIFY OF RECORD ALL OR ANY
PARTS OF THE FOREGOING ANDIOR ATTACHED DESCRIPTIONS)

When Recorded, Retum to:

WILBUR M. ROADHOUSE, ESQ.
Goold Patterson DeVore Ales & Roadhouse

4496 South Pecos Road uﬁ COUNTY, thva
Las Vegas, Nevada B9121 mw’ “mm‘fﬁmsﬂwﬂ
{702} 436-2600 ¥ ROADHOUSE

Ql-@7-200 15:17 JSB

BOOX: INST: ﬁiﬂl

FEE: B0 pery

TT
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AKERMAN LLP
1635 VILLAGE CENTER CIRCLE, SUITE 200

LAS VYEGAS, NEVADA 89134

TEL.: {702) 634-5000 - FAX: {702) 380-3372
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CLERK OF THE COU
FFCL C&»—A 'ﬁ.’“’“‘"

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

DONNA M, WITTIG

Nevada Bar No, 11015

AKERMAN LLP

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Telephone: (702) 634-5000
Facsimile:  (702) 380-8572
Email: melanie.morgan(@akerman.com
Email: donna.wittig@akerman.com

Attorneys for Defendant/Counterclaimant Nationstar Mortgage LLC

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 4641 { CaseNo.: A-13-689240-C

VIAREGGIO CT,
Dept.: XIV

_ Plaintiffs,
NATIONSTAR MORTGAGE LLC'S
V. FINDINGS OF FACT, CONCLUSIONS
OF LAW, AND JUDGMENT
NATIONSTAR MORTGAGE LLC, COOPER
CASTLE LAW FIRM, LLP; and MONIQUE

CUILLORY,
Defendants,
NATIONSTAR MORTGAGE LLC,
Counterclaimant, _
V.

SATICOY BAY LLC SERIES 4641
VIAREGGIO CT, NAPLES COMMUNITY
HOMEOWNERS ASSOCIATION; LEACH
JOHNSON SONG & GRUCHOW; DOES I
through X; and ROE CORPORATIONS [
through X, inclusive,

Counter-Defendants.

On February 25, 2018, this Cowrt heard plaintiff/counter-defendant Saticoy Bay LLC Series
4641 Viareggio Ct's motion for smmmary judgment. Defendant/counterclaimant Nationstar

Mortgage LLC opposed the motion. Michael F. Bohn of the Law Offices of Michael F. Bohn, Esq.,
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Lid. appeared on behalf of plaintiff. Regina A. Habermas of Wright, Finlay & Zak, LLP appeared
on behalf of Nationstar. The Court having reviewed the pleadings and heard arguments hereby
makes findings of facts, conclusions of law, and orders as follows:

FINDINGS OF FACT

1. Saticoy Bay is the owner of the real property commonly known as 4641 Viareggio
Court, Las Vegas, Nevada.

2. Saticoy Bay acquired its interest in the property at foreclosure sale which occurred on
August 22, 2013 as evidenced by the foreclosure deed recorded on September 6, 2013.

3. Monique Guillory is the former owner of the property.

4, The property is encumbered by a Declaration of Covenants, Conditions and
Restrictions and Reservation of Easements (CC&Rs) in favor of the Naples Community
Homeowners Association (HOA).

5. The foreclosure deed arose from a delinquency in assessments due from the former
owner Guillory to the HOA pursuant to NRS Chapter 116,

6. Guillory executed a promissory note and obtain a loan in the original principal
amount of $58,400 loan from First Magnus Financial Corporation.

7. Guillory also executed a first-lien deed of trusi, which secured the loan and
encumbered the property. The deed of trust identified First Magnus as the lender, and Mortgage
Electronic Registration Systems, Inc, (MERS) as nominee for lender and lender's successors and
assigns as the beneficiary.

8. The deed of trust was initially assigned from MERS as nominee to Aurora Loan
Services LLC in an assignment on February 11, 2011.

2. The deed of trust was subsequently assigned from Aurora to Nationstar in an
assignment recorded on October 18, 2012,

10.  The HOA retained the law firm of Leach Johnson Song & Gruchow as the foreclosure
agent to collect the unpaid assessments due on the subject property.

11.  On August 18, 2011, the foreclosure agent sent the former owner a copy of the notice

of delinquent assessment lien.

463500212
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12. On August 18, 2011, the foreclosure agent recorded the notice of lien,

13. On January 24, 2012, the foreclosure agent recorded the notice of default and election
to sell. The notice of default was mailed to the former owner Guillory, MERS, and Aurora.

14, On July 30, 2012, the foreclosure agent recorded a notice of foreclosure sale.

15. The foreclosure agent also mailed a copy of the notice of sale to the former owner

Guillory, MERS, and Aurora.
16, The notice of foreclosure sale under the lien for delinquent assessments was also
served upon the unit owner by posting a copy of the notice in a conspicuous place on the property.
17.  The Notice of Sale was also posted in three locations within the county.
18.  The foreclosure agent also published the notice of sale in Nevada Legal News on

three dates.

19.  As reflected by the recitals in the foreclosure deed, Saticoy Bay appeared at the
public auction conducted on Avgust 22, 2013, and entered the high bid of $5,563.00 to purchase the
Property.

20,  The HOA foreclosure agent issued a deed upon sale which was recorded on
September 6, 2013, and contains the following recitals:

This conveyance is made pursuant to the authority and powers vested to Naples
by Chapter 116 of Nevada Revised Statutes and the provisions of the
Declaration of Covenants, Conditions and Restrictions, recorded May 7, 2000
in Book 20000507 as Instrument No, 00911, in the Official Records of Clark
County, Nevada, and any subsequent modifications, amendments or updates of
the said Declaration of Covenants, Conditions and Restrictions, and Naples
having complied with all applicable statutory requirements of the State of
Nevada, and performed all duties required by such Declaration of Covenants,
Conditions and Restrictions,

A Notice of Delinquent Assessment Lien was recorded on August 18, 2011
in Book 20110818, Instrument No. 02904 of the Official Records of the
Clark County Recorder, Nevada, said Notice having been mailed by
certified mail to the owners of record; a Notice of Default and Election to
Sell Real Property to Satisfy Assessment Lien was recorded on January 24,
2012 in Book 20120124, Instrument No. 00764 in the Official Records,
Clark County, Nevada, said document having been mailed by certified mail
to the owner of record and all parties of interest, and more than ninety {90)
days having elapsed from the mailing of said Notice of Default, a Notice of
Sale was published once a week for three consecutive weeks commencing
on September 20, 2012, in the Nevada Legal News, a legal newspaper. Said
Notice of Sale was recorded on July 30, 2012 1n Book 20120730 as
Instrument 01448 of the Official Records of the Clark County Recorder,
Nevada, and at least twenty days before the date fixed therein for the sale, a
3
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true and correct copy of said Notice of Sale was posted in three of the most
public places in Clark County, Nevada, and in a conspicuous place on the
property located at 4641 Viareggio Ct., Las Vegas , NV.

On August 22, 2013 at 10:00 a.m. of said day, at Nevada Legal News, a
Nevada Corporation, Front Entrance Lobby, 930 South 4% Street, Las
Vegas, Nevada, 89101, Naples, by and through its Agent, exercised its
power of sale and did sell the above described property at public auction.
Grantee, being the highest bidder at said sale, became the purchaser and
owner of said property for the sum of FIVE THOUSAND FIVE
HUNDRED SIXTY THREE ($5,563.00) Dollars, cash, lawful money of the
United States, in full satisfaction of the indebtedness secured by the lien of
Naples.

21. Federal Home Loan Mortgage Corporation's (Freddie Mac) business records and
testimony of a Freddie Mac employee state that Freddie Mac purchased the loan, including both the
note and the deed of trust, on March 29, 2007 and continued to own the loan at the timne of the HOA
sale,

22.  Nationstar was servicing the loan on behalf of Freddie Mac at the time of the HOA

sale.

CONCLUSIONS OF LAW

1. The Court finds Saticoy Bay has sufficiently established that, absent flaws in the
HOA foreclosure sale or potential equitable reasons for setting aside the sale, Saticoy Bay is entitled
to judgment as a matter of law on its quiet title claim.

2. The Court finds that Nationstar has not met its burden of establishing a genuine issue
of material fact as to whether Saticoy Bays claim is preempted by the federal foreclosure bar, 12
U.S.C. § 4617())(3).

3. The Court agrees that, if the federal foreclosure bar applies, the HOA's foreclosure
could not affect FHFA's interest in the deed of trust, and thus that the property would sfill be
encumbered by the deed of trust. However, this requires a finding that FHFA in fact owned a legally
cognizable interest in the deed of trust. In Nevada, a security interest is only effective against a third
party once if is recorded. See Inr re Montierth, 354 P.3d 648, 650 (Nev. 2015).

4, Nationstar has not disputed the fact that no recorded document reflects any Federal
Housing Finance Agency (FHFA) interest in the deed of trust, much less that any recorded

document makes any mention of Freddie Mac having an imterest in the deed of trust. The only

4
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evidence that Nationstar has provided in an effort to prove Freddie Mac's ownership are business
records of Freddie Mac, coupled with an affidavit stating that Freddie Mac's business records reflect
ownership of the subject loan at the time of the HOA sale. However, even if this information is
sufficient to show that Freddie Mac believed it had ownership of the loan, this evidence would
conflict with the judicially noticeable public record.

5. Because no interest of Freddie Mac or FHFA. was recorded, there is no such interest
that would be effective as against the HOA or Saticoy Bay. Thus, the federal foreclosure bar does
not apply here,

6. An HOA sale cannot be held commercially unreasonable based on price alone, as this
conclusien requires a finding of fraud, unfairness, or oppression that brings about and causes a low
sale price, Nationstar Morigage v. Saticoy Bay LLC Series 2227 Shadow Canyon, 405 P.3d 641
{Nev. 2017).

7. Nationstar contends that fraud, unfairness, or oppression are shown by the existence
of a mortgage protection clause in the HOA s CC&Rs, by the HOA's failure to try to get the best
price possible at foreclosure, and by the HOA's inclusion of fees and costs in its calculation of its
lien, The Court finds that none of these issues presents evidence of fraud, unfairness, or oppression.

=R, A clause such as the one in the relevant CC&Rs here, which states that the HOA s
foreclosure cannot extinguish a mortgage deed of trust, is void under NRS 116.1104, as held in SFR
Investments Pool 1 v. US. Bank, 334 P.3d 408 (Nev. 2014), and thus the HOA's act of foreclosing is
not rendered fraudulent, unfair, or oppressive due to the clause's presence in the CC&Rs.

9, NRS Chapter 116 imposes no duty on an HOA to get the best price possible at
foreclosure, as affinmed in Nationstar Morigage, LLC v. SFR Investments Pool 1, LLC, 396 P.3d 754
(Nev. 2017), where the Nevada Supreme Court rejected the argument that an HOA has the burden of
establishing that if took all steps possible to obtain the highest sales price it could.

10, An HOA lien is not invalid for including fines, as addressed in the recent Shadow
Canyon case. The Nevada Supreme Court rejected this argument, finding that such an interpretation
is untengble, and that the legislature apparently intended to prevent foreclosure on a lien that is

comprised solely of fines, but not a lien that includes both delinguent assessments and fines.

5
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11.  Nationstar has tdentified no evidence of fraud, unfairness, or oppression, so the HOA
sale cannot be held commercially unreasonable.

12, Nationstar's remaining arguments do not impact the Court's decision. The Nevada
Supreme Court has conclusively held that NRS 116 does not violate due process, in Satficoy Bay LLC
Series 350 Durango 104 v. Wells Fargo Home Morigage, 388 P.3d 970 (Nev, 2017).

13.  Because Nationstar has not presented any meritorious reason for setting aside the
sale, Plaintiff's potential status as a bona fide purchaser is not a necessary determination.

14, Nationstar has not met its burden in resisting summary judgment, and the Court finds
judgment as a matter of law in Saticoy Bay's favor is appropriate.

ORDER

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the motion of
plaintifffcounter-defendant Saticoy Bay LLC Series 4641 Viareggio Ct's motion for summary
judgment is granted as to its quiet title claim.

IT IS FURTHER ORDERED that judgment is entered on behalf of plaintifffcounter-
defendant Saticoy Bay LLC Series 4641 Viareggio Ct against defendant/counter-claimant Nationstar

Mortgage LLC as to the quiet title claim.

DATED e, ¢ 2018,

(). S

DI&]TRlCT COURT JUDGE

Respectfully submitted:

A;E MA%\P é/\\_, é/ '“\zg/f*w .......
MELANIE D. MORGAN, ESQ.

Nevada Bar Ng. 8215

DONNA M. WITTIG

Nevada Bar No. 11015

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134

Altorneys for Nationstar Morigage LLC
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MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

DONNA M. WITTIG

Nevada Bar No. 11015

AKERMAN LLP

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Telephone: (702) 634-5000
Facsimile:  (702) 380-8572
Email: melanie.morgan@akerman.com
Email: donna.wittig@akerman.com

Attorneys for Defendant/Counterclaimant Nationstar Mortgage LLC

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 4641 | Case No.: A-13-689240-C
VIAREGGIO CT,
Dept.: XV
Plaintiffs,
NOTICE OF ENTRY OF NATIONSTAR
V. MORTGAGE LLC'S FINDINGS OF

FACT, CONCLUSIONS OF LAW, AND
NATIONSTAR MORTGAGE LLC, COOPER |  5,pGMENT

CASTLE LAW FIRM, LLP; and MONIQUE
CUILLORY,

Defendants.

NATIONSTAR MORTGAGE LLC,
Counterclaimant,
V.

SATICOY BAY LLC SERIES 4641
VIAREGGIO CT; NAPLES COMMUNITY
HOMEOWNERS ASSOCIATION; LEACH
JOHNSON SONG & GRUCHOW; DOES |
through X; and ROE CORPORATIONS I
through X, inclusive,

Counter-Defendants.

TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE that NATIONSTAR MORTGAGE LLC'S FINDINGS OF
FACT, CONCLUSIONS OF LAW, AND JUDGMENT has been entered by this Court on the 11™"

47278573;1
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day of December, 2018, in the above-captioned matter. A copy of said Order is attached hereto as
Exhibit A.
DATED this 14" day of December, 2018.

AKERMAN LLP

/s/ Donna M. Wittig

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

DONNA M. WITTIG

Nevada Bar No. 11015

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134

Attorneys for Nationstar Mortgage LLC

47278573;1
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that | am an employee of AKERMAN LLP, and that on this 14" day of
December, 2018, | caused to be served a true and correct copy of the foregoing NOTICE OF
ENTRY OF NATIONSTAR MORTGAGE LLC'S FINDINGS OF FACT, CONCLUSIONS
OF LAW, AND JUDGMENT, in the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced
document was electronically filed on the date hereof and served through the Notice of Electronic
Filing automatically generated by the Court's facilities to those parties listed on the Court's Master

Service List as follows:

LAw OFFICES OF MICHAEL F. BOHN, ESQ., LTD.
Eserve Contact office@bohnlawfirm.com
Michael F Bohn Esq mbohn@bohnlawfirm.com

/s/ Carla Llarena
An employee of AKERMAN LLP

47278573;1
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MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

DONNA M, WITTIG

Nevada Bar No, 11015

AKERMAN LLP

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Telephone: (702) 634-5000
Facsimile:  (702) 380-8572
Email: melanie.morgan(@akerman.com
Email: donna.wittig@akerman.com

Attorneys for Defendant/Counterclaimant Nationstar Mortgage LLC

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 4641 { CaseNo.: A-13-689240-C

VIAREGGIO CT,
Dept.: XIV

_ Plaintiffs,
NATIONSTAR MORTGAGE LLC'S
V. FINDINGS OF FACT, CONCLUSIONS
OF LAW, AND JUDGMENT
NATIONSTAR MORTGAGE LLC, COOPER
CASTLE LAW FIRM, LLP; and MONIQUE

CUILLORY,
Defendants,
NATIONSTAR MORTGAGE LLC,
Counterclaimant, _
V.

SATICOY BAY LLC SERIES 4641
VIAREGGIO CT, NAPLES COMMUNITY
HOMEOWNERS ASSOCIATION; LEACH
JOHNSON SONG & GRUCHOW; DOES I
through X; and ROE CORPORATIONS [
through X, inclusive,

Counter-Defendants.

On February 25, 2018, this Cowrt heard plaintiff/counter-defendant Saticoy Bay LLC Series
4641 Viareggio Ct's motion for smmmary judgment. Defendant/counterclaimant Nationstar

Mortgage LLC opposed the motion. Michael F. Bohn of the Law Offices of Michael F. Bohn, Esq.,
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Lid. appeared on behalf of plaintiff. Regina A. Habermas of Wright, Finlay & Zak, LLP appeared
on behalf of Nationstar. The Court having reviewed the pleadings and heard arguments hereby
makes findings of facts, conclusions of law, and orders as follows:

FINDINGS OF FACT

1. Saticoy Bay is the owner of the real property commonly known as 4641 Viareggio
Court, Las Vegas, Nevada.

2. Saticoy Bay acquired its interest in the property at foreclosure sale which occurred on
August 22, 2013 as evidenced by the foreclosure deed recorded on September 6, 2013.

3. Monique Guillory is the former owner of the property.

4, The property is encumbered by a Declaration of Covenants, Conditions and
Restrictions and Reservation of Easements (CC&Rs) in favor of the Naples Community
Homeowners Association (HOA).

5. The foreclosure deed arose from a delinquency in assessments due from the former
owner Guillory to the HOA pursuant to NRS Chapter 116,

6. Guillory executed a promissory note and obtain a loan in the original principal
amount of $58,400 loan from First Magnus Financial Corporation.

7. Guillory also executed a first-lien deed of trusi, which secured the loan and
encumbered the property. The deed of trust identified First Magnus as the lender, and Mortgage
Electronic Registration Systems, Inc, (MERS) as nominee for lender and lender's successors and
assigns as the beneficiary.

8. The deed of trust was initially assigned from MERS as nominee to Aurora Loan
Services LLC in an assignment on February 11, 2011.

2. The deed of trust was subsequently assigned from Aurora to Nationstar in an
assignment recorded on October 18, 2012,

10.  The HOA retained the law firm of Leach Johnson Song & Gruchow as the foreclosure
agent to collect the unpaid assessments due on the subject property.

11.  On August 18, 2011, the foreclosure agent sent the former owner a copy of the notice

of delinquent assessment lien.

463500212
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12. On August 18, 2011, the foreclosure agent recorded the notice of lien,

13. On January 24, 2012, the foreclosure agent recorded the notice of default and election
to sell. The notice of default was mailed to the former owner Guillory, MERS, and Aurora.

14, On July 30, 2012, the foreclosure agent recorded a notice of foreclosure sale.

15. The foreclosure agent also mailed a copy of the notice of sale to the former owner

Guillory, MERS, and Aurora.
16, The notice of foreclosure sale under the lien for delinquent assessments was also
served upon the unit owner by posting a copy of the notice in a conspicuous place on the property.
17.  The Notice of Sale was also posted in three locations within the county.
18.  The foreclosure agent also published the notice of sale in Nevada Legal News on

three dates.

19.  As reflected by the recitals in the foreclosure deed, Saticoy Bay appeared at the
public auction conducted on Avgust 22, 2013, and entered the high bid of $5,563.00 to purchase the
Property.

20,  The HOA foreclosure agent issued a deed upon sale which was recorded on
September 6, 2013, and contains the following recitals:

This conveyance is made pursuant to the authority and powers vested to Naples
by Chapter 116 of Nevada Revised Statutes and the provisions of the
Declaration of Covenants, Conditions and Restrictions, recorded May 7, 2000
in Book 20000507 as Instrument No, 00911, in the Official Records of Clark
County, Nevada, and any subsequent modifications, amendments or updates of
the said Declaration of Covenants, Conditions and Restrictions, and Naples
having complied with all applicable statutory requirements of the State of
Nevada, and performed all duties required by such Declaration of Covenants,
Conditions and Restrictions,

A Notice of Delinquent Assessment Lien was recorded on August 18, 2011
in Book 20110818, Instrument No. 02904 of the Official Records of the
Clark County Recorder, Nevada, said Notice having been mailed by
certified mail to the owners of record; a Notice of Default and Election to
Sell Real Property to Satisfy Assessment Lien was recorded on January 24,
2012 in Book 20120124, Instrument No. 00764 in the Official Records,
Clark County, Nevada, said document having been mailed by certified mail
to the owner of record and all parties of interest, and more than ninety {90)
days having elapsed from the mailing of said Notice of Default, a Notice of
Sale was published once a week for three consecutive weeks commencing
on September 20, 2012, in the Nevada Legal News, a legal newspaper. Said
Notice of Sale was recorded on July 30, 2012 1n Book 20120730 as
Instrument 01448 of the Official Records of the Clark County Recorder,
Nevada, and at least twenty days before the date fixed therein for the sale, a
3
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true and correct copy of said Notice of Sale was posted in three of the most
public places in Clark County, Nevada, and in a conspicuous place on the
property located at 4641 Viareggio Ct., Las Vegas , NV.

On August 22, 2013 at 10:00 a.m. of said day, at Nevada Legal News, a
Nevada Corporation, Front Entrance Lobby, 930 South 4% Street, Las
Vegas, Nevada, 89101, Naples, by and through its Agent, exercised its
power of sale and did sell the above described property at public auction.
Grantee, being the highest bidder at said sale, became the purchaser and
owner of said property for the sum of FIVE THOUSAND FIVE
HUNDRED SIXTY THREE ($5,563.00) Dollars, cash, lawful money of the
United States, in full satisfaction of the indebtedness secured by the lien of
Naples.

21. Federal Home Loan Mortgage Corporation's (Freddie Mac) business records and
testimony of a Freddie Mac employee state that Freddie Mac purchased the loan, including both the
note and the deed of trust, on March 29, 2007 and continued to own the loan at the timne of the HOA
sale,

22.  Nationstar was servicing the loan on behalf of Freddie Mac at the time of the HOA

sale.

CONCLUSIONS OF LAW

1. The Court finds Saticoy Bay has sufficiently established that, absent flaws in the
HOA foreclosure sale or potential equitable reasons for setting aside the sale, Saticoy Bay is entitled
to judgment as a matter of law on its quiet title claim.

2. The Court finds that Nationstar has not met its burden of establishing a genuine issue
of material fact as to whether Saticoy Bays claim is preempted by the federal foreclosure bar, 12
U.S.C. § 4617())(3).

3. The Court agrees that, if the federal foreclosure bar applies, the HOA's foreclosure
could not affect FHFA's interest in the deed of trust, and thus that the property would sfill be
encumbered by the deed of trust. However, this requires a finding that FHFA in fact owned a legally
cognizable interest in the deed of trust. In Nevada, a security interest is only effective against a third
party once if is recorded. See Inr re Montierth, 354 P.3d 648, 650 (Nev. 2015).

4, Nationstar has not disputed the fact that no recorded document reflects any Federal
Housing Finance Agency (FHFA) interest in the deed of trust, much less that any recorded

document makes any mention of Freddie Mac having an imterest in the deed of trust. The only

4
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evidence that Nationstar has provided in an effort to prove Freddie Mac's ownership are business
records of Freddie Mac, coupled with an affidavit stating that Freddie Mac's business records reflect
ownership of the subject loan at the time of the HOA sale. However, even if this information is
sufficient to show that Freddie Mac believed it had ownership of the loan, this evidence would
conflict with the judicially noticeable public record.

5. Because no interest of Freddie Mac or FHFA. was recorded, there is no such interest
that would be effective as against the HOA or Saticoy Bay. Thus, the federal foreclosure bar does
not apply here,

6. An HOA sale cannot be held commercially unreasonable based on price alone, as this
conclusien requires a finding of fraud, unfairness, or oppression that brings about and causes a low
sale price, Nationstar Morigage v. Saticoy Bay LLC Series 2227 Shadow Canyon, 405 P.3d 641
{Nev. 2017).

7. Nationstar contends that fraud, unfairness, or oppression are shown by the existence
of a mortgage protection clause in the HOA s CC&Rs, by the HOA's failure to try to get the best
price possible at foreclosure, and by the HOA's inclusion of fees and costs in its calculation of its
lien, The Court finds that none of these issues presents evidence of fraud, unfairness, or oppression.

=R, A clause such as the one in the relevant CC&Rs here, which states that the HOA s
foreclosure cannot extinguish a mortgage deed of trust, is void under NRS 116.1104, as held in SFR
Investments Pool 1 v. US. Bank, 334 P.3d 408 (Nev. 2014), and thus the HOA's act of foreclosing is
not rendered fraudulent, unfair, or oppressive due to the clause's presence in the CC&Rs.

9, NRS Chapter 116 imposes no duty on an HOA to get the best price possible at
foreclosure, as affinmed in Nationstar Morigage, LLC v. SFR Investments Pool 1, LLC, 396 P.3d 754
(Nev. 2017), where the Nevada Supreme Court rejected the argument that an HOA has the burden of
establishing that if took all steps possible to obtain the highest sales price it could.

10, An HOA lien is not invalid for including fines, as addressed in the recent Shadow
Canyon case. The Nevada Supreme Court rejected this argument, finding that such an interpretation
is untengble, and that the legislature apparently intended to prevent foreclosure on a lien that is

comprised solely of fines, but not a lien that includes both delinguent assessments and fines.

5
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11.  Nationstar has tdentified no evidence of fraud, unfairness, or oppression, so the HOA
sale cannot be held commercially unreasonable.

12, Nationstar's remaining arguments do not impact the Court's decision. The Nevada
Supreme Court has conclusively held that NRS 116 does not violate due process, in Satficoy Bay LLC
Series 350 Durango 104 v. Wells Fargo Home Morigage, 388 P.3d 970 (Nev, 2017).

13.  Because Nationstar has not presented any meritorious reason for setting aside the
sale, Plaintiff's potential status as a bona fide purchaser is not a necessary determination.

14, Nationstar has not met its burden in resisting summary judgment, and the Court finds
judgment as a matter of law in Saticoy Bay's favor is appropriate.

ORDER

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the motion of
plaintifffcounter-defendant Saticoy Bay LLC Series 4641 Viareggio Ct's motion for summary
judgment is granted as to its quiet title claim.

IT IS FURTHER ORDERED that judgment is entered on behalf of plaintifffcounter-
defendant Saticoy Bay LLC Series 4641 Viareggio Ct against defendant/counter-claimant Nationstar

Mortgage LLC as to the quiet title claim.

DATED e, ¢ 2018,

(). S

DI&]TRlCT COURT JUDGE

Respectfully submitted:

A;E MA%\P é/\\_, é/ '“\zg/f*w .......
MELANIE D. MORGAN, ESQ.

Nevada Bar Ng. 8215

DONNA M. WITTIG

Nevada Bar No. 11015

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134

Altorneys for Nationstar Morigage LLC
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IN THE SUPREME COURT OF THE STATE OF NEVADA

Supreme Court NOE ec%?onlcally Filed

NATIONSTAR MORTGAGE LLC, n 29 2019 12:12 p.m.
District Court Case Elpzébégﬁﬁﬁ B48vin
Appellant, Clerk of Supreme Court
V. DOCKETING STATEMENT

CIVIL APPEALS
SATICOY BAY LLC SERIES 4641
VIAREGGIO CT,

Respondent.

GENERAL INFORMATION

Appellant must complete this docketing statement in compliance with NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for
expedited treatment and assignment to the Court of Appeals, and compiling statistical
information.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 27 on this docketing
statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to
separate any attached documents.
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1. Judicial District __Eighth Department X1V

County Clark Judge _ Hon. Adriana Escobar

District Ct. Case No. A-13-689240-C

2. Attorney filing this docketing statement:

Attorney Donna M. Wittig, Esq. Telephone _702-634-5000
Firm Akerman LLP
Address

1635 Village Center Circle
Suite 200
Las Vegas, NV 89134

Client(s) Appellant Nationstar Mortgage LLC

If this is a joint statement by multiple appellants, add the names and addresses of other counsel
and the names of their clients on an additional sheet accompanied by a certification that they
concur in the filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney Michael F. Bohn and Adam R. Trippiedi. Telephone: _702-642-3113
Firm Law Offices of Michael F. Bohn, LTD

Address

2260 Corporate Circle
Suite 480
Henderson, NV 89074

Client(s) Respondent Saticoy Bay LLC Series 4641Viareggio Ct.

(List additional counsel on separate sheet if necessary)

4. Nature of disposition below (check all that apply):
[] Judgment after bench trial [] Dismissal:
[] Judgment after jury verdict [] Lack of jurisdiction
Xl Summary judgment [] Failure to state a claim
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[] Default judgment [] Failure to prosecute
[] Grant/Denial of NRCP 60(b) relief  []Other (specify):
] Grant/Denial of injunction ] Divorce Decree:
[] Grant/Denial of declaratory relief []Original [] Modification
[] Review of agency determination [_] Other disposition (specify):

5. Does this appeal raise issues concerning any of the following?
] Child Custody
[] Venue
[] Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number of all
appeals or original proceedings presently or previously pending before this court which are
related to this appeal:

None.

7. Pending and prior proceedings in other courts. List the case name, number and court of
all pending and prior proceedings in other courts which are related to this appeal (e.g.,
bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

None.

8. Nature of the action. Briefly describe the nature of the action and the result below:

Respondent commenced an action to quiet title and for declaratory relief concerning the real
property located at 4641 Viareggio Court, Las Vegas, Nevada 89147. Respondent alleged it
acquired title to the property pursuant to a homeowners association (HOA) foreclosure sale,
and that the HOA sale extinguished the first-lien deed of trust encumbering the property.
Respondent alleged it is entitled to a judgment it owns the property free and clear of all liens
including the first deed of trust as a result of the HOA sale. Nationstar filed an answer and
counter-claim. Nationstar alleged: (i) Federal Home Loan Mortgage Corporation (Freddie
Mac) was the owner of the note secured by the senior deed of trust at the time of the HOA sale
and remains the current owner; (ii) Nationstar services the loan for Freddie Mac; and (iii) in its
role as Freddie Mac's contractual loan servicer, Nationstar is the record beneficiary under the
deed of trust. Nationstar further alleged: (i) the Federal Foreclosure Bar, 12 U.S.C.
8 4617(j)(3), protects Freddie Mac's interest in the deed of trust, and preempts the state
foreclosure statute, NRS 116 et seq., to the extent it purportedly permits the nonconsensual
extinguishment of Freddie Mac's property interests while Freddie Mac is under the
conservatorship of the Federal Housing Finance Agency (FHFA); (ii) the HOA sale did not
extinguish Freddie Mac's deed of trust, thereby precluding respondent from claiming a free
and clear interest in the property, because the FHFA did not consent to the extinguishment of
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Freddie Mac's interest in the deed of trust; and (iii) Nationstar may assert the Federal
Foreclosure Bar to protect its own interest in the deed of trust as the record beneficiary and to
protect Freddie Mac's interest as Freddie Mac's contractually authorized loan servicer.
Nationstar also alleged the HOA sale should be set aside on equitable grounds because the sale
was unfair and the property was sold for a grossly inadequate price.

In granting summary judgment in favor of respondent, the district court held the Federal
Foreclosure Bar did not apply because the evidence purportedly did not show the FHFA or
Freddie Mac had any interest in the deed of trust and their interest was not recorded; the HOA
sale was not commercially unreasonable as there was no evidence of fraud, unfairness, or
oppression; and NRS 116 et seq. does not violate due process. Nationstar appeals from this
order and judgment.

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate
sheets as necessary):

1) Whether the HOA foreclosure sale extinguished the senior deed of trust, and more
particularly:

a. Whether the Federal Foreclosure Bar, 12 U.S.C. § 4617(j)(3) protects Freddie
Mac's deed of trust, and preempts Nevada's foreclosure statute, NRS 116 et seq.,
to the extent it purports the nonconsensual extinguishment of Freddie Mac's
property interest while Freddie Mac is under conservatorship of the FHFA.

b. Whether the HOA foreclosure sale extinguished Freddie Mac's deed of trust,
thereby precluding Respondent from claiming a free and clear interest in the
property, given the FHFA did not consent to extinguishment of Freddie Mac's
interest in the deed of trust.

c. Whether Nationstar properly asserted the Federal Foreclosure Bar to protect its
own interest in the deed of trust as record beneficiary and to protect Freddie
Mac's interest as Freddie Mac's contractually authorized servicer.

10. Pending proceedings in this court raising the same or similar issues. If you are aware of
any proceedings presently pending before this court which raises the same or similar issues raised
in this appeal, list the case name and docket numbers and identify the same or similar issue
raised:

This case is similar to many others pending before the Nevada Supreme Court in that it raises
several issues regarding the interpretation and application of the Federal Foreclosure Bar, 12
U.S.C. 4617(j)(3), and regarding the application and enforceability of NRS 116.3116 (as it
existed before amended by the Nevada legislature in 2015).

11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and the
state, any state agency, or any officer or employee thereof is not a party to this appeal, have you
notified the clerk of this court and the attorney general in accordance with NRAP 44 and NRS
30.130?

XIN/A
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[1Yes
[1No
If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

Reversal of well-settled Nevada precedent (identify the case(s))

An issue arising under the United States and/or Nevada Constitutions

A substantial issue of first impression

An issue of public policy

An issue where en banc consideration is necessary to maintain uniformity of this court's
decisions

A ballot question If so, explain:

OX O00O

]

This appeal involves issues surrounding the Federal Foreclosure Bar's preemptive effects
on NRS foreclosure sales.

13.  Assignment to the Court of Appeals or retention in the Supreme Court. Briefly set
forth whether the matter is presumptively retained by the Supreme Court or assigned to the Court
of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which the matter
falls. If appellant believes that the Supreme Court should retain the case despite its presumptive
assignment to the Court of Appeals, identify the specific issue(s) or circumstance(s) that warrant
retaining the case, and include an explanation of their importance or significance:

This matter should be retained by the Supreme Court pursuant to NRAP 17(a)(11), as it
presents an issue of statewide importance. Further, NRAP 17(b)(6) indirectly supports the
Supreme Court retaining jurisdiction because this case centers on a dispute over property with an
estimated value in excess of $75,000.

14. Trial. If this action proceeded to trial, how many days did the trial last? _N/A

Was it a bench or jury trial? _N/A.

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a justice
recuse him/herself from participation in this appeal? If so, which Justice?

No
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TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from _ December 6, 2018
If no written judgment or order was filed in the district court, explain the basis for seeking
appellate review:

17. Date written notice of entry of judgment or order was served December 14, 2018
Was service by:

[] Delivery
Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion (NRCP
50(b), 52(b), or 59)

(@) Specify the type of motion, the date and method of service of the motion, and the date of

filing.
[ NRCP 50(b) Date of filing
CINRCP 52(b) Date of filing
[JNRCP 59 Date of filing

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration
may toll the time for filing a notice of appeal. See AA Primo Builders v.
Washington, 126 Nev. , 245 P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served
Was service by:

[] Delivery
[] Mail

19. Date notice of appeal filed _ January 7, 2019
If more than one party has appealed from the judgment or order, list the date each notice of
appeal was filed and identify by name the party filing the notice of appeal:

20. Specify statute or rule governing the time limit for filing the notice of appeal, e.g., NRAP
4(a) or other

NRAP 4(a)(1)
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SUBSTANTIVEAPPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review the
judgment or order appealed from:

@)
X NRAP 3A(b)(1) INRS 38.205
[ NRAP 3A(b)(2) NRS 233B.150
LT NRAP 3A(b)(3) [JNRS 703.376

] Other (specify)

(b) Explain how each authority provides a basis for appeal from the judgment or order:

The District Court's December 6, 2018 Order Granting Summary Judgment in
favor of Respondent Saticoy Bay LLC Series 4641 Viareggio Ct. is the final
judgment in the action between the remaining parties, Appellant and
Respondent.

22. List all parties involved in the action or consolidated actions in the district court:
(a) Parties:

1. Appellant Nationstar Mortgage LLC

2. Respondent Saticoy Bay LLC Series 4641 Viareggio Ct.
3. Cooper Castle Law Firm LLP

4. Monique Guillory

5. Naples Community Homeowners Association

(b) If all parties in the district court are not parties to this appeal, explain in detail why those
parties are not involved in this appeal, e.g., formally dismissed, not served, or other:

Cooper Castle Law Firm LLP was voluntarily dismissed on October 5, 2017.

Default judgment was entered against Monique Guillory on September 25, 2017.

Naples Community Homeowners Association was dismissed from the action without
prejudice August 12, 2015.

23. Give a brief description (3 to 5 words) of each party's separate claims, counterclaims,
cross-claims, or third-party claims and the date of formal disposition of each claim.

Saticoy Bay's quiet title claims were decided in the December 6, 2018, order. Nationstar's
counterclaims against Saticoy Bay for quiet title were also decided in that order.
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24. Did the judgment or order appealed from adjudicate ALL the claims alleged below and
the rights and liabilities of ALL the parties to the action or consolidated actions below?

XIYes
[[INo

25. If you answered ""No** to question 24, complete the following:
(a) Specify the claims remaining pending below:

(b) Specify the parties remaining below:

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

[JYes
[1No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that there
IS no just reason for delay and an express direction for the entry of judgment?

[JYes
[] No

26. If you answered ""No'* to any part of question 25, explain the basis for seeking appellate
review (e.g., order is independently appealable under NRAP 3A(b)):

27. Attach file-stamped copies of the following documents:

- The latest-filed complaint, counterclaims, cross-claims, and third-party claims

- Any tolling motion(s) and order(s) resolving tolling motion(s)

- Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims,
cross- claims and/or third-party claims asserted in the action or consolidated action
below, even if not at issue on appeal

- Any other order challenged on appeal

- Notices of entry for each attached order
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VERIFICATION

I declare under penalty of perjury that | have read this docketing statement, that the
information provided in this docketing statement is true and complete to the best of my
knowledge, information and belief, and that | have attached all required documents to this
docketing statement.

Nationstar Mortgage LLC Donna M. Wittig

Name of Appellant Name of counsel of record
January 28, 2019 /s/ Donna M. Wittig

Date Signature of Counsel of Record

Clark County, Nevada
State and county where signed

CERTIFICATE OF SERVICE

| certify that on the day of _January , 2019 , I served a copy of this completed
docketing statement upon all counsel of record:

[] By personally serving it upon him/her; or

X] By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names below
and attach a separate sheet with the addresses.)

Michael F. Bohn, Esq.

Adam R. Trippiedi, Esqg.

Law Offices of Michael F. Bohn, Esq., LTD
2260 Corporate Circle, Suite 480
Henderson, Nevada 89074

Dated this 28" day of January , 2019

[s/ Carla Llarena
Signature
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