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1 COMP 
MICHAEL F. BOHN, ESQ. 

2 Nevada Bar No.: 1641 
mbohn({iJbohnlawfirm.com 

3 LAW OFFICES OF 

~j.~A4F 

MICHAEL F. BOHN, ESQ., LTD. 
4 376 East Warm Springs Road, Ste. 125 

Las Vegas, Nevada 89119 
5 (702) 642-3113/ (702) 642-9766 FAX 

6 Attorney for plaintiff 

CLERK OF THE COURT 

7 

8 

9 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

10 

11 

12 

13 

14 

15 

16 

17 

SATICOY BAY LLC SERIES 4641 
VIAREGGIO CT 

Plaintiff, 

vs. 

NATIONSTAR MORTGAGE, LLC; COOPER 
CASTLE LAW FIRM, LLP; and MONIQUE 
GUILLORY 

Defendants. 
11---------------------------------~ 

A-13-689240-C CASE NO.: 
DEPTNO.: V 

EXEMPTION FROM ARBITRATION: 
Title to real property 

COMPLAINT 

Plaintiff, Saticoy Bay LLC Series 4641 Viareggio Ct, by and through it's attorney, Michael F. 

18 Bohn, Esq. alleges as follows: 

19 1. Plaintiff is the owner of the real property commonly known as 4641 Viareggio Court, Las 

20 Vegas, Nevada. 

2. Plaintiff obtained title by foreclosure deed recorded September 6, 2013. 21 

22 3. The plaintiff's title stems from a foreclosure deed arising from a delinquency in 

23 assessments due from the former owner to the Naples Community Homeowners Association, 

24 pursuant to NRS Chapter 116. 

25 4. Nationstar Mortgage, LLC is the beneficiary of a deed of trust which was recorded as an 

26 encumbrance to the subject property on January 25, 2007. 

27 

28 1 



1 5. Cooper Castle Law Firm, LLP is the trustee on the deed of trust. 

2 6. Defendant Monique Guillory was the former owner of the subject real property. 

3 7. The interest of each of the defendants has been extinguished by reason of the foreclosure 

4 sale resulting from a delinquency in assessments due from the former owner, Monique Guillory to the 

5 Naples Community Homeowners Association, pursuant to NRS Chapter 116. 

6 8. Nonetheless, defendant Nationstar Mortgage, LLC has recorded a notice of default and 

7 election to sell under it's deed of trust pursuant to NRS 107.080. 

8 9. Plaintiff is entitled to an injunction prohibiting the foreclosure sale from proceeding. 

9 10. The plaintiff is entitled to an award of attorneys fees and costs. 

10 SECOND CLAIM FOR RELIEF 

11 11. Plaintiff repeats the allegations contained in paragraphs 1 through 10. 

12 12. Plaintiff is entitled to a determination from this court, pursuant to NRS 40.010 that the 

13 plaintiff is the rightful owner of the property and that the defendants have no right, title, interest or 

14 claim to the subject property. 

15 13. The plaintiff is entitled to an award of attorneys fees and costs. 

16 THIRD CLAIM FOR RELIEF 

17 14. Plaintiff repeats the allegations contained in paragraphs 1 through 13. 

18 15. Plaintiff seeks a declaration from this court, pursuant to NRS 40.010, that title in the 

19 property is vested in plaintiff free and clear of all liens and encumbrances, that the defendants herein 

20 have no estate, right, title or interest in the property, and that defendants are forever enjoined from 

21 asserting any estate, title, right, interest, or claim to the subject property adverse to the plaintiff. 

22 16. The plaintiff is entitled to an award of attorneys fees and costs. 

23 FOURTH CLAIM FOR RELIEF 

24 17. Plaintiff repeats the allegations contained in paragraphs 1 through 16. 

25 18. Defendant Monique Guillory_ was served with a 3 day notice to quit. 

26 19. The defendant has failed to vacate the premises despite the notice that have been served 

27 upon him. 
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1 20. The defendant has remained in possession of said property up to and including the 

2 present time. 

3 21. The plaintiff is entitled to a Writ of Restitution of the restoring possession to the plaintiff. 

4 22. Plaintiff is entitled to an award of attorneys fees and costs of suit. 

5 WHEREFORE, plaintiff prays as follows: 

6 ON ACCOUNT OF THE FIRST CLAIM FOR RELIEF 

7 1. For injunctive relief; 

8 2. For an award of attorneys fees and costs; and 

9 3. For such other and further relief as the Court may deem just and proper. 

10 ON ACCOUNT OF THE SECOND CLAIM FOR RELIEF 

11 1. For a determination and declaration that plaintiff is the rightful holder of title to the 

12 property, free and clear of all liens, encumbrances, and claims of the defendants. 

13 2. For an award of attorneys fees and costs; and 

14 3. For such other and further relief as the Court may deem just and proper. 

15 ON ACCOUNT OF THE THIRD CLAIM FOR RELIEF 

16 1. For a determination and declaration that the defendants have no estate, right, title, interest 

1 7 or claim in the property. 

18 2. For a judgment forever enjoining the defendants from asserting any estate, right, title, 

19 interest or claim in the property; and 

20 3. For such other and further relief as the Court may deem just and proper. 

21 Ill 

22 Ill 

23 Ill 

24 

25 

26 

27 
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1 ON ACCOUNT OF THE FOURTH CLAIM FOR RELIEF 

2 1. For restitution and possession of the premises; 

3 2. For reasonable attorneys fees and costs of Court; and 

4 3. For such other and further relief as the Court may deem proper. 

5 DATED this 25th day of September 2013. 

6 LAW OFFICES OF 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

MICHAEL F. BOHN, ESQ., LTD. 

By: I s I Michael F. Bohn, Esq. I 
Michael F. Bohn, Esq. 
376 East Warm Springs Road, Ste. 125 
Las Vegas, Nevada 89119 
Attorney for plaintiff 

4 
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ly~H.i Haddad,. being flrst duly 3\'Vom, deposes and s.a:ys; 

That he is the authorized n~prt~sentati ve of the piaint1if Limil.t~d Liability Company 1n the 

that the same is true of his ow11 knowledge, except as to those matters therein aHeged on 

SUBSCRJHED and S\\iORN to beft':!re nw 
this2.51l1day of September, 2013 

MAURIZ!O MAZZA 
~~l{S~tlfN~ 

No. O&o945S8~ 1 
My AWt E~, F®. "'l, 2017 



1 IAFD 
MICHAEL F. BOHN, ESQ. 

2 Nevada Bar No.: 1641 
mbohn({iJbohnlawfirm.com 

3 LAW OFFICES OF 
MICHAEL F. BOHN, ESQ., LTD. 

4 376 East Warm Springs Road, Ste. 125 
Las Vegas, Nevada 89119 

5 (702) 642-31131 (702) 642-9766 FAX 

6 Attorney for plaintiff 

7 

8 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

9 
SATICOY BAY LLC SERIES 4641 

10 VIAREGGIO CT 
CASE NO.: A- 1 3 - 6 8 9 2 4 0 - C 
DEPTNO.: V 

11 Plaintiff, 

12 vs. 

13 NATIONSTARMORTGAGE, LLC; COOPER 
CASTLE LAW FIRM, LLP; AND MONIQUE 

14 GUILLORY 

15 Defendants. 
11-------------------------------~ 

16 INITIAL APPEARANCE FEE DISCLOSURE 

17 Pursuant to NRS Chapter 19, filing fees are submitted for the party appearing in the above-

18 entitled action as indicated below: 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

SATICOY BAY LLC SERIES 4641 VIAREGGIO CT 

TOTAL REMITTED: 

DATED this 25th day of September 2013. 

LAW OFFICES OF 

$270.00 

$270.00 

MICHAEL F. BOHN, ESQ., LTD. 

By: I s I Michael F. Bohn, Esq. I 
Michael F. Bohn, Esq. 
376 East Warm Springs Road, Ste. 125 
Las Vegas, Nevada 89119 
Attorney for plaintiff 

1 
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AACC 
WRIGHT, FlNLA Y & ZAK., LLP 
Dana Jonathon Nitz, Esq. (SBN 50) 
Chelsea A. Crowton, Esq. (SBN 11547) 
7785 W. Sahara Ave., Suite 200 
Las Vegas, NV, 89117 
Tel: (702) 475-7964 Fax: (702) 946-1345 

Electronically Filed 

03/13/2015 05:13:51 PM 

' 

~j.~AtF 
CLERK OF THE COURT 

5 dnitz@wrightlegal.net 
ccrowlon@1vrightlegal.11el 

6 Attorneys.for 1Jefendant, llATIONSTAR A10RTGAGE, LLC 

7 

8 

9 

10 

l 1 

12 

13 

DISTIUCT COURT 

CLAIU( COUNTY, NEVADA 

SATICOY BAY LLC SERIES 4641 
VIAREGGIO CT, 

Plaintiff~ 

VS. -

Case No.: A-13-689240-C 
Dept. No.: V 

14 NATIONSTAR MORTGAGE, LLC; COOPER NATIONSTAR'S ANSWER TO TI-IE 
CASTLE LAW FIRM, LLP; and MONIQUE COMPLAINT ANJ) COUNTERCLAIM 

15 GUILLORY, 

16 

17 

18 

19 

20 

21 

22 

?4 

25 

26 

27 

28 

Defendants. 

NATIONSTAR MORTGAGE, LLC, 

Counterclain1ant, 
vs. 

SATICOY BAY LLC SERIES 4641 
VIAREGGIO CT; NAPLES COMMUNITY 
I-IOMEOWNERS ASSOCIATION; DOES I 
through X; and ROE CORPORATIONS I 
through X, inclusive, 

Counter-Defendants, 

COMES NOW Dcfendant/Counterclai1nant, NATIONSTAR MORTGAGE, LLC 

("Nationstar" or "Defendant"), by and through its attorneys of record, Dana Jonathon Nitz, Esq., 

Page 1 of 19 



1 and R. Smnuel Ehlers, Esq., of the law fin11 of Wright, Finlay & Zak, LLP, and hereby subn1its 

2 its Answer to the Plaintiffs Coin plaint. 

3 COMPLAINT 

4 1. Defendant does not possess enough inforn1ation to ad1nit or deny the allegations 

5 in paragraph 1 of the Con1plaint; therefore, the Defendant denies said allegations. 

6 2. Defendant ad1nits only that Plaintiff \Vas the successf11! bidder at a foreclosure 

7 sale occun·ing on August 22, 2013, concerning the property located at 4641 Viareggio Court, Las 

8 Vegas, Nevada 89147, APN No. 163-19-311-015 (the "Property"); and as to the re1naining 

9 allegations contained in pm·agraph 2, Defendant does not possess enough inforn1ation to adn1it or 

1 o deny the111; therefore, Defendm1t denies said allegations. 

1 l 3. Defendant does not possess enough infonnation to ad1nit or deny the allegations 

12 in paragraph 3 of the Co1nplaint; therefore, the Defendant denies said allegations. 

1 3 

14 

I 5 

4. 

5. 

6. 

Defendant adn1its the allegations in paragraph 4 of the Complaint. 

Defendant adn1its the allegations in paragraph 5 of the Coin plaint. 

Defendant does not possess enough infonnation to ad111it or deny the allegations 

16 in paragraph 6 of the Con1plaint; therefore, the Defendant denies said allegations. 

17 

18 

7. 

8. 

Defendant denies the allegations in paragraph 7 of the Con1plaint. 

Defendant adn1its it has recorded a notice of default and election to sell under its 

19 deed of trust pursum1t to NRS 107 .080; however, as to the re1naining allegations in paragraph 8 

10 of the Con1plaint, Defendant denies those allegations. 

21 

22 

24 

9. 

10. 

11. 

Defendant denies the allegations contained in paragraph 9 of the Con1plaint. 

Defendant denies the allegations in paragraph 10 of the Co111plaint. 

SECOND lsic] CLAIM FOi~ RELIEF 

Answering paragraph 1 1, Defendant hereby repeats, realleges and incorporates 

25 each of its admissions, denials, or other responses to all the paragraphs referenced hereinabove as 

16 if set forth at length and in full. 

77 

28 

12. 

13. 

Defendm1t denies the allegations contained in paragraph 12 of the Coin plaint. 

Defendant denies the allegations contained in paragraph 13 of the Con1plaint. 
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I THIRD [sic] CLAIM FOR RELIEF 

2 14. Ansvvering paragraph I 4, Defendant hereby repeats, realleges and incorporates 

3 each of its ad111issions, denials, or other responses to all the paragTaphs referenced hereinabove as 

4 if set forth at length and in fi.111. 

5 

6 

7 

8 

15. 

16. 

17. 

Defendru1t denies the allegations in paragraph 15 of the Con1plaint. 

Defendant denies the allegations in paragraph 16 of the Con1plaint. 

FOURTI-I [sic] CLAilVI FOR RELIEF 

Answering paragraph 17, Defendant hereby repeats, realleges ru1d incorporates 

9 each of its adn1issions, denials, or other responses to all the paragraphs referenced hereinabove as 

I 0 if set fo1ih at length and in f11ll. 

1 I 18. Defendant does not possess enough infonnation to ad111it or deny the allegations 

12 in paragraph 18 of the Con1plaint; therefore, the Defendant denies said allegations. 

13 19. Defendant does not possess enough infonnation to adn1it or deny the allegations 

14 in paragraph 19 of the Con1plaint; therefore, the Defendant denies said allegations. 

1 5 20. Defendant does not possess enough inforn1ation to ad111it or deny the allegations 

16 in paragraph 20 of the Co111plaint; therefore, the Defendm1t denies said allegations. 

17 

18 

19 

20 

21 

21 

24 

25 

26 

27 

28 

21. 

22. 

Defendant denies the allegations in paragraph 21 of the Co111plaint. 

Defendru1t denies the allegations in paragraph 22 of the Con1plaint. 

Defendant denies that PlaintitT is entitled to the relief sought in the "Wherefore" clauses 

of the Co1nplaint. 

Unless specifically acln1itted herein, all other allegations of the Con1plaint are expressly 

denied. 

NATIONSTAR ASSEH.TS THE FOLLOWING AFFIRMATIVE DEFENSES: 

FIRST AFFIRMATIVE J)EFENSE 

(Failure to State a Claim) 

Plaintiff's Corn plaint fails to state a claim against Defendant upon which relief can be 

granted. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

}') 

24 

') -_.) 

26 

27 

28 

SECOND AFFIIlMA TIVE DEFENSE 

(Priority) 

Plaintiff took title of the Property subject to Defendant's first priority Deed of Trust, 

which \Vas signed by Monique Guillory, and recorded on January 25, 2007 (hereinafter "Deed of 

Trust"), \Vhich encu111bers the Property and secures a pro1nissory note (the "Note"), thereby 

forestalling any enjoin1nent/extinguishn1ent of the Defendant's interest in the Property. 

TllIRD AFFIRMATIVE DEFENSE 

(Assumption of Risk) 

Plaintiff, at all 111aterial tin1es, calculated, knew and understood the risks inherent in the 

situations, actions, on1issions, and transactions upon which it now bases its various clai1ns for 

relict~ and with such kno\vledge, Plaintiff undertook and thereby assun1ed such risks and is 

consequently ban·ed fron1 all recovery by such assu111ption of risk. 

FOUH,TI-I AFFIRMATIVE DEFENSE 

(Cotnmcrcial Ilcasonablcncss and Violation of Good Faith-NRS 116.1113) 

The foreclosure sale of the alleged lien of Naples Co1nn1unity Hotneo\vners Association 

(the "I-IOA") by which Plaintiff took its interest was con1n1ercially unreasonable if it elitninated 

Defendant's Deed of Trust, as PlaintiiT contends. The sales price, when con1pared to the 

outstanding balance of Defendant's Note and Deed of Trust and the fair n1arket value of the 

Property, de111onstrates that the sale \vas not conducted in good faith as a tnatter of law. The 

circrnnstances of sale of the property violated the HO A's obligation of good faith under NRS 

116.1113 and duty to act in a con1111erciall y reasonable n1anner. 

FIFTI-1 AFFIH.MATIVE DEFENSE 

(Equitable Doctrines) 

Defendant alleges that the Plaintiffs clain1s are barred by the equitable doctrines of 

laches, unclean hands, and failure to do equity. 

SIXTH AFFIRMATIVE DEFENSE 

(Acceptance) 

Defendant asserts that any acceptance of any portion of the excess proceeds does not 
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I 

2 

... 

.J 

4 

5 

6 

7 

8 

9 

10 

1 I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

?2 

24 

26 

27 

28 

"satisfy" the an1ount due and owing on the Note and would not constitute a waiver of its rights 

under the Note and Deed of Trust, or statute. 

SEVENTlI AFFIRMATIVE DEFENSE 

(Waiver and Estoppel) 

Defendant alleges that by reason of PlaintitI's acts and on1issions, Plaintiff has waived its 

rights and is estopped fron1 asserting the clain1s against Delendant. 

EIGHTH AFFIRMATIVE DEFENSE 

(Void for Vagueness) 

To the extent that Plaintiffs interpretation ofNRS 116.3116 is accurate, the statute and 

Chapter 116 as a whole are void for vagueness as applied to this 1natter. 

NINTJ-1 AFFIRMATIVE DEFENSE 

(l)uc Process Violations) 

A senior deed of trust beneficiary cannot be deprived of its property interest in violation 

of the Procedural Due Process Clause of the 14 An1endn1ent of the United States Constitution 

and Article 1, Sec. 8, of the Nevada Constitution. 

TENTH AFFIRMATIVE DEFENSE 

(Violation of Procedural ])ue Process) 

The HOA sale is void or otherwise does not operate to extinguish the first Deed of Trust 

pursuant to the Due Process Clause of the Nevada Constitution and United States Constitution. 

ELEVENTH AFFIHJ\1ATIVE DEFENSE 

:(Satisfaction of Super-Priority Lien) 

The clai111ed super-priority lien was satisfied prior to the hon1eowner's association 

foreclosure under the doctrines of tender, estoppel, I aches, or waiver. 

TWELFTII AFFIRMATIVE DEFENSE 

(12 U.S.C. Section 4617(j)(3)) 

Plaintiff's clain1 of free and clear title to the property is barred by 12 U.S.C. Section 

4617U)(3), \vhich precludes an !JOA sale fron1 extinguishing the Deed of Trust and preen1pts 

any state la\V to the contrary. 
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2 
,., _, 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

?4 

25 

26 

27 

THIRTEENTH AFFIRMATIVE DEFENSE 

(Additional Affirmative Defenses) 

Defendant reserves the right to assert additional affirn1ative defenses in the event 

discovery and/or investigation indicates that additional affirn1ativc defenses are applicable. 

PH.AYER 

WHEREFORE, Defendant prays for judgn1ent as follows: 

1. That the Court nlake a judicial detern1ination that Defendant's ownership interest 

and/or Deed of Trust is superior to Plaintiff's clai111 of title; 

2. That the Court nlake a judicial deten11ination that Defendant is the o\vner of the 

Property subject to the applicable one year right of redetnption and/or that 

Defendant's Deed of Trust survived that certain purported non-judicial foreclosure 

sale \Vhich purportedly occurred on August 22, 2013; 

3. That the Court 111ake a judicial detern1ination that Plaintiff took title subject to 

Defendant's o\vnership interest and/or Deed of Trust; 

4. That Plaintiff recover nothing on account of the clai1ns n1ade in the Co111plaint and 

each of its purported clai111s; 

5. For reasonable atton1ey's fees and costs; and 

6. For any such other and further relief as the Court n1ay dee111 just and proper in the 

case. 

NATIONSTAl{'S COUNTERCLAIM 

COMES NOW Defendant/Counterclain1ant, Nationstar Mortgage, LLC ('"Nationstar"), 

by and through their attorneys of record, Dana Jonathon Nitz, Esq., and R. Srunuel Ehlers, Esq., 

of the law fin11 of Wright, Finlay & Zak, LLP, and hereby subn1its its Counterclain1 against 

Saticoy Bay LLC Series 4641 Viru·eggio Ct; Naples Co1111nunity l-lo111eowners Association; Does 

I through X; and Roe Corporations I through X, inclusive (collectively, "Counter-Defendants). 

INTRODUCTION 

1. This action is \Vithin the jurisdictional lin1its of this Court and this Venue is 

appropriate because the Property (defined bclo\v) involved is located within the jurisdiction of 
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1 this Court. Plaintiff is also authorized to bring this action in the State of Nevada by NRS 40.430. 

2 2. The real property which is the subject of this civil action consists of a residence 

3 co111n1only kno\vn as 464 l Viareggio Court, Las Vegas, Nevada 8914 7, APN No. 163-19-311-

4 015 (hereinafter "Property"). 

5 .JUlllSDICTION AND VENUE 

6 3. Venue and jurisdiction is proper in this judicial district because Defendants reside 

7 in this district; a substantial part of the events or 0111issions giving rise to Nationstar's clain1s 

8 occurred in this district; and the Property that is the subject of this action is situated in this 

9 district, in Las Vegas, Clark County, Nevada. 

10 PAH.TIES 

l l 4. Nationstar is a Dela\vare li111ited liability co1npany \Vith its principal place of 

12 business in the State of Texas and at all tin1es relevant \Vas doing business in the State of 
~ 

1.J,., N d eva a. 

14 5. Nationstar is nov,r and at all ti111es relevant herein the assigned Beneficiary under 

15 and deed of trust signed by Monique Guillory (hereinafter "Guillory"), recorded on January 25, 

16 2007, (hereinafter "Deed of Trust"), which encu1nbers the Properly and secures a pro1nissory 

17 note. 

] 8 6. Upon inforn1ation and belief, Counter-Defendant, Saticoy Bay LLC Series 4641 

19 Viareggio Ct, (hereinafter "Saticoy Bay" or "Buyer"), is a Nevada lin1ited liability con1pany and 

20 at all tin1es relevant \Vas doing business in the State of Nevada, and clain1s it is the current 

21 ti tleholcler of the Property. 

22 

?4 

25 

7. Upon inforn1ation and belief, Counter-Defendant, Naples Con11nunity 

Ho111cowners Association (hereinafter "Naples" or the "I-IOA"), is a Nevada non-profit 

corporation, licensed to do business in the State of Nevada. 

8. Nationstar does not la1ow the true nan1es, capacities or bases of liability of 

26 fictitious defendants sued as Does I through X and Roe Corporations I through X, inclusive 

2 7 (co 11 ectively "fictitious Defendants"). Each of the fictitious Defendants is in son1e \Vay liable to 

28 Nationstar or clain1s son1e rights, title, or interest in the Property that is subsequent to or subject 
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1 to the interests of Nationstar, or both. Nationstar will a111end this Colu1terclain1 to reflect the true 

2 nan1es of said defendants when the san1e have been ascertained. 

., 

.) 9 . Upon inforn1ation and belief, Leach Johnson Song & Grucho\V, (hereinafter 

4 "Leach Johnson" or "I-IOA Trustee") and one or n1ore fictitious Defendants are the agents of the 

) 1-IOA, and the HOA is responsible for their acts and on1issions under the doctrine of respond ea/ 

6 supenor. 

7 FACTUAL BACKGROUND 

8 

9 

10. 

11. 

On or about January 22, 2007, Guillory purchased the Property.
1 

The Deed of Trust executed by Guillory identified First Magnus Financial 

l 0 Corporation as the Lender, Great An1erican Title as the Trustee, and Mortgage Electronic 

11 Registration Systen1s, Inc. ("MERS") as beneficiary acting solely as a non1inee for lender and 

12 lender's successors and assigns, and secured a loan in the an1ount of $258,400.00 (hereinafter the 

13 '·Guillory Loan").2 

14 12. On August 30, 2012, an Assignn1ent of Deed of Trust was recorded by which 

15 MERS assigned all its beneficial interest under the Deed of Trust to Nationstar.
3 

16 13. On August 18, 2011, a Notice of Delinquent Assessn1ent Lien \Vas recorded 

17 against the Property on behalf of the HOA by the I-IOA Trustee.
4 

18 14. On January 24, 2012, a Notice of Default and Election to Sell under J-Ion1eowners 

19 Association Lien \Vas recorded against the Property. 5 

20 

21 

22 

?4 

25 

26 

27 

28 

1 A true and correct copy of the Grant, Bargain and Sale Deed recorded in the Clark County 
Recorder's Office as Book and lnstrun1ent Number 20070125-0003582 on January 25, 2007, is 
attached hereto as Exhibit 1. All other recordings stated hereafter are recorded in the san1e 
1nanner. 
2 A true and correct copy of the Deed of Trust recorded as Book and Instrun1ent Nutnber 
20070125-0003583 on January 25, ?007, is attached hereto as Exhibit 2. 
3 A true and correct copy of the Assignn1ent of Deed of Trust recorded as Book and Instrt1111ent 
Nun1ber 20120830-0000676 on August 30, 2012, is attached hereto as Exhibit 3. 
4 A true and correct copy of the Notice of Delinquent Assessn1ent Lien recorded as Book and 
Instru111ent Nu1nber 20110818-0002904 on August 18, 2011, is attached hereto as Exhibit 4. 
' A true and correct copy of the Notice of Def:01tilt and Election to Sell Under J~lon1eowners 
Association Lien recorded as Book and Instnunent Nun1ber 20120124-0000764 on January 24, 
2012. is attached hereto as Exhibit 5. 
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1 15. On July 30, 2012, a Notice of Foreclosure Sale was recorded against the Property 

? by the I-IOA Trustee. 6 

., 

.) 16 . Upon inforn1ation and belief, pursuant to that Notice of Sale, a non-judicial 

4 foreclosure sale puqJortedly occuJTed on August 22, 2013 (hereinafter the "I-IOA Sale"), 

5 'vhereby Buyer acquired its interest in the Property, if any, for $5,563.00. 

6 17. On Septen1ber 6, 2013, a Foreclosure Deed was recorded by which Buyer clai1ns 

7 its interest. 7 

8 18. A hon1eo\vner's association sale conducted pursuant to NRS Chapter 116 niust 

9 con1ply \vith all notice provisions as stated in NRS 116.31162 through NRS 116.31168 and NRS 

IO 107.090. 

1 I 19. A lender or holder, such as Nationstar, has a right to cure a delinquent 

12 ho111co,vncr' s association lien in order to protect its interest. 

13 20. Further, the Covenants, Conditions and Restrictions that relate to the Property (the 

14 "CC&Rs") require reasonable notice of delinquency to all lien holders on the Property. 

15 21. Upon inforn1ation and belief: the I~IOA and its agent, the HOA Trustee, did not 

16 con1ply \vith all n1ailing and noticing requiren1ents stated in NRS 116.31162 through NRS 

17 116.31168. 

I 8 22. A recorded notice of default 111ust "describe the deficiency in payn1ent." 

I 9 23. The 1-IOA Sale occurred without notice to Nationstar, or its predecessors, agents, 

20 servicers or trustees, what proportion of the lien, if any, that HOA and T--IOA Trustee clai1ned 

71 constituted a "super-priority" lien. 

22 24. The I-IOA Sale occluTed without notice to Nationstar, or its predecessors, agents, 

23 servicers or trustees, whether HOA was foreclosing on the "super-priority" portion of its lien, if 

24 any, or under the non-super-priority portion of the lien. 

26 

27 

28 

25. The l-IOA Sale occurred \Vithout notice to Nationstar, or its predecessors, agents, 

1
' A true and correct copy of the Notice of Foreclosure Sak recorded as Book and Instrun1ent 
~ un1 ber 20 I 70730-000144~ on July 30, 2012, is attached hereto as Exhibit 6. 

A true and correct copy of the Foreclosure Deed recorded as Book and lnstrun1ent Nu1nber 
2013 0906-000093 0 on Septen1ber 6, 2013, is attached hereto as Exhibit 7. 
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1 servicers or trustees, of a right to cure the delinquent assesstnent and the super-priority lien, if 

7 any. 

26. The HOA Sale violated Nationstar's rights to due process because it vvas not 

4 given proper, adequate notice and the opportunity to cure the deficiency or default in the 

5 payn1ent of the HOA's assessn1ents and the super-priority lien, if any. 

6 27. The HOA Sale was an invalid sale and could not have extinguished Nationstar's 

7 secured interest because of defects in the notices given to Nationstar, or its predecessors, agents, 

8 servicers or trustees, if any. 

9 28. Under NRS Chapter 116, a lien under NRS 116.3116( 1) can only include costs 

1 0 and fees that are specifically cnun1cratcd in the statute. 

I 1 29. A hon1eo\vncr's association 111ay only collect as a part of the super priority lien (a) 

12 nuisance abaten1ent charges incurred by the association pursuant to NRS 116.310312 and (b) 

13 nine 111onths of co1nn1011 assessn1ents which becan1e due prior to the institution of an action to 

14 enforce the lien (unless Fannie Mae and Freddie Mac regulations require a shorter period of not 

15 less than six n1onths). 

16 30. Upon infonnation and belief, the HOA Foreclosure Notices included in1proper 

1 7 fees and costs in the ai11ount de1nanded. 

1 8 31. The attorney's fees and the costs of collecting on a ho111eo\vner' s association I ien 

19 cannot be included in the super-priority lien. 

20 

21 

22 

24 

32. Upon infor111ation and belief, the HOA assess111ent lien and foreclosure notices 

included fines, interest, late fees, dues, attorney's fees, and costs of collection that are not 

properly included in a super-priority lien under Nevada law and that are not pennissible under 

NRS 116.3102 et seq. 

33. 

34. 

The I-IOA Sale is unlawful and void under NRS 116.3102 et seq. 

The l-IOA Sale deprived Nationstar of its right to due process because the 

26 foreclosure notices failed to identify the super-priority an1ount, to adequately describe the 

27 deficiency in payn1ent, to provide Nationstar notice of the correct super-priority atnount, and to 

28 provide a reasonable opportunity to satisfy that an1ount. 
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1 35. A hon1eovvner's association sale 111ust be done in a con11nercially reasonable 

1 n1anner. 

., 

.) 36 . At the tin1e of the ~IOA Sale, the an1ount owed on the Guillory Loan exceeded 

4 $300,216.00. 

5 37. Upon infon11ation and belief, at the ti1ne of the I-IOA Sale, the fair market value o 

6 the Property exceeded $13 0,000.00. 

7 

8 

38. 

39. 

The a111ount paid at the I-10A Sale allegedly totaled $5,563.00. 

The sales price at the 1-IOA Sale is not con1111ercially reasonable, and not done in 

9 good faith, \Vhen con1pared to the debt O\Ved to N ationstar on the Guillory Loan and the fair 

10 n1arkct value of the Property. 

1 I 40. The HOA Sale by which Buyer took its interest \Vas co1nn1ercially unreasonable if 

12 it extinguished Nationstar's Deed of Trust. 

13 41. In the alternative, the HOA Sale was an invalid sale and could not have 

14 extinguished Nationstar' s secured interest because it was not a co1n111ercially reasonable sale. 

15 42. Without providing Nationstar, or its predecessors, agents, servicers or trustees, 

16 notice of the correct super-priority runount ru1d a reasonable opportunity to satisfy that rn11ount, 

17 including its failure to identify the super-priority an1ount and its failure to adequately describe 

1 8 the deficiency in payn1ent as required by Nevada la\v, the I-IOA Sale is co1nn1ercially 

19 unreasonable and deprived Nationstar of its right to due process. 

20 

21 

?2 

?'"' _ _J 

24 

26 

43. The CC&Rs for the HOA8 provide in Section 7.8, "Mortgage Protection," that 

Notwithstanding all other provisions hereof no lien created under this Article 7, nor the 
enforcen1ent of any provision of this Declaration shall defeat or render invalid the rights 
of the Beneficiary under any Recorded First Deed of Trust encun1bering a Unit, 111ade on 
good faith and for value .... The lien of the assess1nents including interest and costs, shall 
be subordinate to the lien of any First Mortgage upon the Unit. ... 

44. The CC8::Rs for the I~OA provide in Section 7.9, "Priority of Assessn1ent Lien," 

that Nationstar's Deed of Trust encu1nbers the Property, even in the event the HOA conducts a 

27 8 A true and correct copy of the Declaration of Covenants, Conditions and Restrictions recorded 
as Book and Instrun1ent Nun1ber 20000307.00911 on March 7, 2000, is attached hereto as 

28 Exhibit 8. 
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sale pursuant to NRS 116.3116 et seq. 

45. Because the CC&Rs contained a Mortgagee Protection Clause in Section 7.9, and 

3 because Nationstar, or its predecessors, agents, servicers or trustees, \Vas not given proper notice 

4 that the 1-IOA intended to foreclose on the super-priority portion of the dues O\Ving, Nationstar 

5 did not kno\v that it had to attend the I-JOA Sale to protect its security interest. 

6 46. Because the CC&Rs contained a Mortgagee Protection Clause, and because 

7 proper notice that the HOA intended to foreclose on the super-priority portion of the dues owing 

8 \Vas not given, prospective bidders did not appear for the HOA Sale, n1aking the I-IOA Sale 

9 con1111ercially unreasonable. 

10 47. Buyer, I-TOA, and I-IOA Trustee kne\v that Nationstar \Vould rely on the 

11 Mortgagee Protection Clause contained in the recorded CC&Rs, and knevv that Nationstar would 

12 not kno\V that I-JOA \Vas foreclosing on super-priority arnounts because of the failure of HOA 

13 and I-IOA Trustee to provide such notice. Nationstar's absence frorn the HOA Sale allovved 

14 Buyer to appear at the I-IOA Sale and purchase the Property for a fraction of n1arket value, 

15 n1aking the HOA Sale con11nercially unreasonable. 

16 

17 

1 8 

19 

20 

?1 

22 

23 

24 

26 

48. Buyer, I-IOA, and 1-IOA Trustee knew that prospective bidders would be less 

likely to attend the HOA Sale because the public at large believed that Nationstar \Vas protected 

under the l\!fortgagee Protection Clause in the CC&Rs of public record, and that the public at 

large did not receive notice, constructive or actual, that 110A vvas foreclosing on a super-priority 

portion of its lien because I10A and HOA Trustee irnproperly failed to provide such notice. The 

general public's belief therefore \Vas that a buyer at the HOA Sale vvould take title to the 

Property subject to Nationstar's Deed of Trust. This general belief resulted in the absence of 

prospective bidders at the I-IOA Sale, vvhich allowed Buyer to appear at the HOA Sale and 

purchase the Property for a fraction of rnarket value, 111aking the T-IOA Sale conu11ercial!y 

unreasonable. 

49. The circun1stanccs of the I-IOA Sale of the Property breached the 1-IOA's and the 

27 1-IOA Trustee's obligations of good faith under NRS 116.1113 and their duty to act in a 

28 co111111ercially reasonable n1m111er. 
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50. Nationstar is infonncd and believes that Buyer is a professional property 

7 purchaser. 

3 

4 

5 

6 

7 

8 

9 

lO 

1 1 

12 

13 

14 

51. The circun1stances of the I-TOA Sale of the Property and its status as a professional 

property purchaser prevent Buyer fro111 being dee111ed a bona fide purchaser for value. 

52. Upon infonnation and belief, Buyer had actual, constructive or inquiry notice of 

Nationstar's first Deed of Trust, which prevents Buyer fron1 being dee1ned a bona fide purchaser 

or lender for value. 

53. In the event Nationstar's interest in the Property is not reatiinned or restored, 

Nationstar suffered dan1ages in the an1ount of the fair n1arket value of the Property or the unpaid 

balance of the Guillory Loan and Deed of Trust, at the tin1e of the I--IOA Sale, \Vhichever is 

greater, as a proxin1atc result of Defendants' acts and 0111issions. 

FIRST CAUSE OF ACTION 

(Quiet Title/Declaratory H.clicf Pursuant to NRS 30.010 ct seq. and NRS 40.010 et seq. 

versus Buyer, I-JOA and a11 fictitious J)cfcndants) 

15 54. Nationstar incorporates and re-alleges all previous paragraphs, as if fully set forth 

16 herein. 

1 7 

1 8 

19 

?() 

21 

22 

23 

24 

25 

26 

27 

28 

55. Pursuant to NRS 30.010 et seq. and NRS 40.010, this Court has the power and 

authority to declare Nationslar's rights and interests in the Property and to resolve Counter

Defendants' adverse clain1s in the Property. 

56. Further, pursuant to NRS 30.0 l 0 et seq., this Court has the po\ver and authority to 

declare the rights and interest of the parties follo\ving the acts and 0111issions of the HOA and 

I-JOA Trustee in foreclosing the Property. 

57. Nationstar' s Deed of Trust is a first secured interest on the Property as intended 

by NRS 1 l 6.3 l l 6(2)(b ). 

58. As the current beneficiary under the Deed of Trust and Guillory Loan, 

Nationstar's interest still encun1bers the Property and retains its first position status in the chain 

of title for the Property after the 1-IOA Sale and is superior to the interest, if any, acquired by 

Buyer, or held or clain1ed by any other party. 
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-9 :'.l • Upon inforn1ation and belief, Buyer clai1ns an interest in the Property that is 

2 adverse to N ationstar' s interest. 

3 60. Upon infon11ation and belief, the I-IOA, the 1-IOA Trustee and the fictitious 

4 Defendants failed to provide proper, adequate notices required by Nevada statutes, the CC&R's 

5 and due process to Nationstar and/or its predecessors, and therefore the l-IOA Sale is void and 

6 should be set aside or rescinded. 

7 61. Based on the adverse clain1s being asserted by the parties, Nationstar is entitled to 

8 a judicial delern1ination regarding the rights and interests of the respective parties to the case. 

9 62. For all the reasons set forth above and in the Factual Background, Nationstar is 

10 entitled to a detern1ination fro111 this Court, pursuant to NRS 40.010, that Nationstar is the 

11 beneficiary of a first position Deed of Trust \vhich still encu111bers the Property and is superior to 

12 the interest held by Buyer, and all other parties, if any. 

13 63. In the alternative, if it is found under state lavv that Nationstar's interest could 

14 have been extinguished by the I-IOA Sale, for all the reasons set forth above and in the Factual 

15 Background, Nationstar is entitled to a detern1ination fro111 this Court, pursuant to NRS 40.010, 

16 the 1:.IOA Sale \Vas unlavvful and void and conveyed no legitin1ate interest to Buyer. 

1 7 64. Nationstar has furthennore been required to retain counsel and is entitled to 

18 recover reasonable attorney's fees for having brought the underlying action. 

19 SECOND CA USE OF ACTION 

20 (Permanent and Prelin1inary In.junction versus Buyer) 

21 65. Nationstar incorporates by reference the allegations of all previous paragraphs, as 

22 if fully set forth herein. 

66. As set forth above, Buyer clai1ns an O\vnership interest in the Property that is 

24 adverse to Nationstar. 

67. Any sale or transfer of the Property, prior to a judicial detern1ination concerning 

26 the respective rights and interests of the parties to the case, n1ay be rendered invalid if 

27 N ationstar' s Deed of Trust still encu1nbered the Property in first position and was not 

28 extinguished by the I-IOA Sale. 
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I 68. Nationstar has a reasonable probability of success on the 111erits of the co111plaint, 

2 for \Vhich con1pensatory drnnages \Vill not con1pensate Nationstar for the irreparable harm of the 

3 loss of title to a bona fide purchaser or loss of the first position priority status secured by the 

4 Property. 

5 69. Nationstar has no adequate re111edy at law due to the uniqueness of the Property 

6 involved in the case. 

7 70. Nationstar is entitled to a prelin1inary and pennanent injunction prohibiting 

8 Buyer, its successors, assigns, and agents fro111 conducting a sale, transfer or encun1brance of the 

9 Property if it is clai111ed to be superior to Nationstar's Deed of Trust or not subject to that Deed 

10 of Trust. 

I 1 71. Nationstar is entitled to a prelin1inary injunction requiring Buyer to pay all taxes, 

12 insurance and hon1eowner's association dues during the pendency of this action. 

13 72. Nationstar is entitled to a prelin1inary injunction requiring Buyer to segregate and 

14 deposit all rents with the Court or a Court-approved trust account over \Vhich Buyer has no 

15 control during the pendency of this action. 

16 73. Nationslar has been required to retain counsel to prosecute this action and is 

1 7 entitled to recover reasonable attorney's fees to prosecute this action. 

18 THillD CAUSE OF ACTION 

19 (Wrongful Foreclosure versus the HOA and fictitious Defendants) 

20 74. Nationstar incorporates by reference the allegations of all previous prn·agrapbs, as 

J 1 if fully set forth herein. 

22 

24 

25 

75. Upon inforn1ation rn1d belief, the HOA, the r~IOA Trustee and al1 fictitious 

Defendants did not co1nply \vi th all n1ailing and noticing require1nents stated in NRS 116.31162 

through NRS 116.31168. 
~ 

76. The HOA, the HOA Trustee and all fictitious Defendants failed to provide notice 

26 pursuant to the CC&Rs. 

27 77. Because the I-IOA Sale was \vrongfl1!1y conducted and violated applicable lavv, the 

28 Court should set it aside to the extent that it purports to have extinguished Nationstar' s first Deed 
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1 of Trust and delivered free and clear title to the Property to Buyer. 

2 78. Because the 1-IOA Sale was not con1111ercially reasonable, it was invalid, \..Yrongfrll 

3 and should be set aside. 

4 79. Because the J-IOA, HOA Trustee and fictitious Defendants did not give 

5 Nationstar, or its agents, servicers or predecessors in interest, the proper, adequate notice and the 

6 opportunity to cure the deficiency or default in the payn1ent of the HOA's assessn1ents required 

7 by Nevada statutes, the CC&R's and due process, the I-IOA Sale \Vas vvrongf11lly conducted and 

8 should be set aside. 

9 80. As a proxin1ate result of HOA, 1-IOA Trustee and fictitious Defendants' wrongful 

10 foreclosure of the Property by the 1-IOA Sale, as inore particularly set forth above and in the 

11 Factual Background, Nationstar has suffered general and special dmnages in an ainount not 

12 presently la1own. Nationstar wil I seek leave of court to assert said an1ounts when they are 

13 detennined. 

14 81. If it is detern1ined that N ationstar' s Deed of Trust has been extinguished by the 

15 I-JOA Sale, as a proxi111ate result of HOA, lIOA Trustee and fictitious Defendants' \Vrongful 

16 foreclosure of the Property by the l-IOA Sale, Nationstar has suffered special dan1ages in the 

1 7 an1ount equal to the fair 111arket value of the Property or the unpaid balance of the Guillory Loan, 

18 plus interest, at the ti111e of the I-:IOA Sale, whichever is greater, in an mnount not presently 

19 kno\vtl. Nationstar will seek leave of court to assert said an1ounts when they are deter111ined. 

20 

21 

22 

')'' _ _, 

24 

26 

27 

28 

82. Nationstar has been required to retain counsel to prosecute this action and is 

entitled to recover reasonable attorney's fees to prosecute this action. 

PRAYER 

\Vherefore, Nationstar prays for judgn1ent against the Counter-Defendants, jointly and 

severally, as follo\vs: 

I. For a declaration and detern1ination that Nationstar's interest is secured against 

the Property, and that Nationstar' s first Deed of Trust was not extinguished by the 

1-IOA Sale; 

2. For a declaration and detern1ination that Nationstar' s interest is superior to the 
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2 
., 
.J 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

7" _.) 

24 

26 

27 

78 

,.., 
.) . 

4. 

5. 

6. 

7. 

8. 

9. 

interest of Buyer, and all other fictitious Defendants; 

For a declaration and detern1ination that the J~JOA Sale was invalid to the extent it 

purports to convey the Property free and clear to Buyer; 

In the alternative, for a declaration and detern1ination that the HOA Sale was 

invalid and conveyed no legitin1ate interest to Buyer; 

For a preli111inary and pennanent injunction that Buyer, its successors, assigns, 

and agents are prohibited fron1 conducting a sale or transfer of the Property if it is 

clain1ccl to be superior to Nationstar's Deed of Trust or not subject to that Deed of 

Trust; 

For a prelin1inary injunction that Buyer, its successors, assigns, and agents pay all 

taxes, insurance and hon1eowner' s association clues during the pendency of this 

action· , 

For a preli1ninary injunction that Buyer, its successors, assigns, m1d agents be 

required to segregate and deposit all rents \vith the Cou1i or a Court-approved 

trust account over \vhich Buyer bas no control during the pendcncy of this action; 

If it is deter111ined that Nationstar's Deed of Trust has been extinguished by the 

H.OA Sale, for special da1nages in the an1ount of the fair n1arket value of the 

Property or the unpaid balance of the Guillory Loan and Deed of Trust, at the tin1e 

of the HOA Sale whichever is areatcr 
' ti ' 

For general and special dmnages in excess of$10,000.00; 
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l 

2 

., 

.) 

4 

5 

6 

7 

8 

9 

10 

l I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

?1 

22 

24 

26 

27 

28 

l 0. 

11. 

For attorney's fees; 

For costs of incurred herein, including post-judgn1ent costs; and 

12. For any and all further relief deen1ed appropriate by this Court. 

DATED this [ZA-ayo:r!Vrarch, 2015. 
• 

WR.lGI-IT, FINLAY & LP 

A .. 
Dana Joi than Nitz, Esq. (SB' 50) 
Chelsea A. Cro\vton, Esq. (SBN 1154 7) 
7785 W. Sahara Ave., Suite 200 
Las Vegas, NV, 89117 
Tel: (702) 475-7964 Fax: (702) 946-1345 
d11itz@1vrightlegal.11el 
ccro1vton@.wrightlegal.11et 
Alforneys_for De.fendanl, Nationstar 1\1ortgage, LLC' 
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1 

2 

4 

5 

6 

7 

8 

9 

10 

l l 

12 

13 

14 

15 

I 6 

17 

18 

19 

20 

21 

22 

AFFIHMATION 

Pursuant to NRS 239B.030 

The undersigned does hereby af1inn that the preceding DEFENDANT 

NATIONSTAR'S ANSWER TO PLAINTIFF'S COMPLAINT AND COUNTERCLAIM 

filed in Case No. A-13-689240-C docs not contain the social security nun1ber of any person. 

DA TED this fpAroiMarch, 2015 

WRIGITT, F.INLA Y_.fe ZA~ 

~~ Dana Jonathon Nitz, Esq. (SB~) 
Chelsea A. Crowton, Esq. (SBN 1154 7) 
7785 W. Sahara Ave., Suite 200 
Las Vegas, NV, 89117 
(702) 4 75-7964; Fax: (702) 946-1345 
dnitz@lFrightlegal.net 
ccro1·11ton@wrightlegal.11et 
Attorneysj'or Defendant, Nationstar Ji1ortgage, LLC 

CERTIFICA l'E OF SEH.VICE 

Pursuant to NRCP 5(b), I certify that I an1 an c1nployee of WRIGHT, FINLAY & ZAK, 

LLP, and that on this tJ day of March, 2015, I did cause a true copy ofNATIONSTAR'S 

ANSWEH. TO TlIE COMPLAINT AND COUNTERCLAIM to be e-filed and e-served 

through the Eighth Judicial District EFP systen1 pursuant to NEFR 9. 
Law Offices of Michael F. Bohn, Esq. 

Name Email 

Eserve Contact o ffice@boh 11 [aw firm .com 

Michael F Bohn Esq 1n boh 111Yi:boh n [aw firm. com 
...., ,., 
.!.J The Cooper Caslte Law Firm. LLP 

24 

25 

26 

27 

28 

Name 

Jason Peck, Esq. 

Email 

·ason eck(lvcclirm.com 

An E1nployee of WRIGI-IT, FINLAY & ZAI(, LLP 
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Branch :FLV,User :CON2 

CLARK, NV 

APN: 163·19·3 l l..OIS 
AffixR..P.T.T.: Sl,647.30 

Escrow NO.: 07.0Hi578DH 

WHE."f RECORDED MAIL DEED 
AND TAX STATEMENTS TO: 
Monique Guillcry 
4641 Viarcggio Court 
J.m; Vogs, NV 89147 

Comment: 

......... 

GRANT, DARGIN, SALE DEED 

Station Id :XKQQ 

llrl/I I IJH 11llflJ1111111rlll111111111111111 
20070125-0003582 

Fee: S19.00 RPTT: $! r647.30 
NJC Fee: $0.00 

01/25/2007 13:30:50 
T20070014336 
Requestor: 

GREAT Rl!EllICAN TITLE 

1 Debbie Conway KXC 
Clark County Recorder Pgs: a 

nns INDENTURE WI'INESSETII: Thllt Bak= FlllA:lCial Powa Group LLC, A Llmlll:d Liability 

For vnluab~ i:onsidonuion, receipt or which is b=by aclrnawlodgod, h=by Grant, Bargain, Sell end 
Convey to Monique Guillory, A Single Woman 

All that real properly situated in the Co\JI\ly of Clark. smi., of Nevada, bOLm<IW snd descn"bcd EIS follow&; 

SEEEXHIBIT"A" 

SUBJECT TO: I. Tax!!.!l for the =t fiscal yair. 
2. Rights of way, reservations, restrictions, CEIScrncnlS and comlitions ofrccord. 

Pagel of8 Printed on 12/19/2014 5:01 :07 AM 

Document: DED 2007.0125.3582 



Branch :FL V,User :CON2 

CLARK,NV 

Comment: 

Together with all an singular !he tenements, heR:dl18mcnts and appurtemmcci: tbcrcunlo belonging or in 
Dil}'Wise llppCltaining. 

Wit:n= my/m.1t band{•) this 1-2 day of J 0.1' I.I.. O..( ~ , 2007 

By: Justin ~;p:e;,dr:nl 

STAlE OFNEVADA 
COUNTY OF CLARK 

On~ tl.Q.{'-f 27,1£01 personally appeared l>ofom me, n Notary Public, Justin Baker, per.ionally 
known (or proven) to me lo be the per;on(s) whose name(•) i3/nrc subscn'licd to the within Instrument Md 
who acknowlodgcd lhllt he/shtlthcy cxcculcd the instrumr:nL 

Station ld :XKQQ 

Page 2 of8 Printed on 12/19/2014 5:01:07 AM 

Document: DED 2007.0125 .35 82 



Branch :FL V,User :CON2 

CLARK,NV 

Document: OED 2007.0125.3582 

Comment: 

EXlilBIT "A" 

PARCEL ONE (1}: 

Lot Seventy (70) In Block Ono (l) of CONQUISTADOR/TOMPKINS-UNIT 2, .... abgw11 
by m11p tboreof 011 file Ill Bokk 93 of Plal:S, P11ge l, in tbe Oflke of the County Record•r of 
Clark Co11nty, Nevadll. 

PARCEL TWO (2): 

A non udwfve eu•mmt for ingress, ecl"C!J und Public Uttllly Purpo11>1 on, over and 
Across tho Pm•ti: Strut! on tbe Map Ret.:renced Herein.hove, .,.hlcb .,...ement is 
Apporteunt lo para! one (1). 

Station Id :XKQQ 

Page 3 of8 Printed on 1211912014 5 :0 I :08 AM 



Branch :FLV,User :CON2 

APN: 163-19-311-015 
Affix RP.T.T.: $1,647.30 

Escrow NO.: 07~01-6578DH 
WHEN RECORDED MAIL DEED 
AND TAX STATEMENTS TO: 
Morrique Guillory 
4641 Viareggio Cowt 
las Vegs, NV 89147 

Comment: 

GRANT, BARGIN, SALE DEED 

THIS INDENTIJRE WITNESSEIB: That Bakers Firumcial Power Group UC, A Limited Liability 

For valuable consideration, receipt of which is hereby acknowledged, hereby Grant, Bargain, Sell and 
Convey to Monique Guillory, A Single Woman 

All that real prupcrty situated in the County of Clark, State ofNevada, bounded and descnoed as follows: 

SEE EXHIBIT "A" 

SUBJECT TO: 1. Taxes for the current fiscal year. 
2. Rights of way, reservations, restrictions, easements lllld conditions of record. 
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Together with all an singular the tenements, hereditmnents and appurtenances thereunto belonging or in 
anywise appertaining. 

Wilness my/our band(s) this 1-2 day of J (lJ\ U.0..( ~ 

Bakers Financial Power Group, LLC J 

STATEOFNEvADA 
COUNTY OF CLARK 

·b-_/1 

,2007 

On ~001ta1"i 2'Z J 'ZCb1 personally appeared before me, a Notary Public, Justin Baker, personally 
known (or proven) to me to be the person(s) whose name(s} is/ere subscribed to the within instrument and 
who acknowledged that he/she/they executed the instrument 

Notary Pul:ilic 
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EXHIBIT "A" 

PARCEL ONE (1): 

Lot Seventy (70) in Block One (1) of CONQUISTADORfl'OMPKINS-UNIT 2, as shown 
by map thereof on Ille in Bokk 93 of Pints, Pnge 1, in the Office of the County Recorder of 
Clark County, Nevada. 

PARCEL TWO (2): 

A non exclusive easement for ingress, egress and Public Utility Purposes on, over and 
Across the Private Streets on the Mnp Referenced Hereinabove, which eru;emeot is 
Appurtenant to parcel one (1). 
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STATE OF NEVADA 
DECLARATION OFVAI..Ui: 

1. AtJeuur Par<>tl NUtnbu(1): 

a) 163-l!l-311-UIS 
b) ______ _ 

c) _______ _ 
d} ______ _ 

2. Type oU'ropmy 

o) 0 Vacapt Uwl 

c) O CandofTMJhsc 

c) 0 ApLBldg 

g) 0 Apricnlrunl 

Comment; 

/ 
b) £J 1lin&lc Fam. R ... 

d) O 2-'I Plcx 

I} 0 Cmmnl/Ind] 

b) O Mobile Home 

3. Total Value/So.Its Price of~ 

Drd in Lieu orF=l= Only {value of property} 

T cam.fer tu ...J111: 
Real Property Tnmfi:r T"" Dui:: 

4. IfEnmptlon Clolmcd 

a} Trnnlfor Tax Exomption per NRS 375.()90, Scctiou 

b) Explain Rcuon for Excmptiim: 

5. l'utl.al lntuest: Permi~e belu1 lnD.Jfernd: % 

For record"" oplloual me only 
Documtntllrulrummt#:. ___ _ 

BOGk l'•Jll''·---
Dot• oJRecardlni;:. ___ _ 
No!u:. ________ _ 

$323,000.00 

s 
$323,000.00 

Sl,647.30 

The undenigncd decla= and aclcnowlcd~~ Ulldct penalty of perjury, pursuant to ]...'RS.375.060 and 
NRS 375.llD, tha! the infonruition provided is ccrn:ct lo lhc best of their information and belief. and can 
be supported by documcnlAtion if called upon to substantiate the information provided herein. 
Furtbcnmm:, tbc disallowencc o any dsimcd o:xcmprinn, or other dcrcrmination llf additional tllX due, 
may result in pen \)' of % the !BX due plus interest at 1 % per month. PW!IDlllll lo NRS 375.030, 
the Buyer an S II b.oll y and severally liable for eny odjitioonl ,amount owotl. 

Capacity 4-,f/\.IQ<= 

Print 
N= 
Address: 

Ciiy: 

• 

=IG~ LOBMATION IBEOUIREDl 
Bak= Filwlda.l Power On>up, LLC Prinl M Dlliquc Guillary 

Nmn=: 

4641 V~oCowt Adill=: 4641 ViarcggioCoun 
Las Veg .. NV 69147 City: i... Vea ... NV 89147 

COMPANY/PERSON REQUESTING RECORDING (roquif<od if net oollcr"' b-..iycr} 
Gro11t Amcricao Till• 

3137 E. Wmn Spring<, Suite 200 
La.! Vtgu NV, 89120 

Eicrow No 07-ll l-fi37BDH (AS A PUBLIC RECORD THIS FORM MAY BE RECORDED) 
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STATE OF NEVADA 
DECLARATION OF VALUE 

l. Assessor Parcel Number(s): 

a) 163-19-311-015 
b) ______ _ 

c) _______ _ 

d) _______ _ 

2. Type of Property 

a} O Vacap.t Land 

c) O Condofrwnhsc 

e) D Apt. Bldg 

g) D Apricultural 

b))Q Single Fam. &i;_ 

d) O 2-4 Plex 

f) o Commllindl 

b} O Mobile Home 

3. Total Value/Sales Price of Property 
. Deed in Lieu of Foreclosure Only (value of property} 

TIUDSfer tax value 

Real Property Tmnsf!:f Tax Due: 

4. IfEi:emption Claimed 

a) Transfer Tax Exemption per NRS 375.090, Section 

b) Explain RC.'l.san for Eitcmption: 

5. Partial Interest: Percentage being transferred: % 

For recorders optlonnl use only 

Document/Instrument#: ----
Book Page:. __ _ 

Dste of Recording: ----
Notes:. _______ ...;,_ __ 

$323,000.00 

$ 

$323,000.00 

$1,647.30 

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS.375.060 ruid 
NRS 375.110, tbatthe infonnation provided is correct to the best of their information and belief;. and can 
be supported by documentation if called upon to substantiate the information provided herein. 
Ftuthermore, the disallowance o any claimed exemption, or other determination of additional mx due, 
may result in pen ty of % the tax due plus interesl at 1 % per month. Pursuant to NRS 375.030, 
the Buyer an S l hall y and 5everally liable for any additional amount owed. 

Signature Capacity ----"5_.,,_fl~~~--------

Signature g ~ 
' 

Capacity ---~___,+-----------
BUYER (GRANTEE) INFORMATION (REQUIRED) SELLER fGRANTOR) INFORMATION CREOUJRED) 

Print 
Name: 

Address: 

City: 

Bakers Financial Power Group, LLC Print Monique Guillory 
Name: 

4641 Viarcggio Court Address: 4641 Viarcggio Court 

Las Vegas NV 89147 City: Las Vegas, NV 89147 

COMPANY/PERSON REQUESTING RECORDrnG (requirctl if not seller or buyer) 
Great Amalcan Title 

Esi:rowNo 

3137 E. Wwm Springs, Suire 200 
Las Vegas J\:-Y, 89120 

07·01-6578DH {AS A PUBLIC RECORD TIIlB FORM :MAY BE RECORDED} 'Y 

~~ 
~ 
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Assessor's Parcel Number: 
163-19·311 ·015 
Rernm To: 
FIRST MAGNUS FINANCIAL CORPORATION 

. 
603 N. WILMOT 
TUCSON, AZ 05711 

Prepared By: 

FIRST MAGNUS FINANCIAL CORPORATION 
603 N. WILMOT 
TUCSON, AZ 85711 

R!J:bding R 1~: 

-f) 
lllll I lllll I I llll Ill lllll Ill I lllllll llll I lll 
20070125-0003583 

Fee: $40.00 
N/C Fee: $0.00 

01125120D7 13:30:50 
120070014336 
Requester: 

GREAT APERIGm TITLE 

Debbie Conway KXC 
Clark Col:J!'ltY Recorder Pg5: 27 

FIRST MAGNUS Fl~ORPORATION 

O'?t '0 I ' <0-S~S~ Above Thi! Linc For Recording Data] _y.,_ _____ _ 

LOAN NO.: 5040782241 
ESCROW NO.: 07·01-657BDH 

DEFINITIONS 

DEED OF TRUST 

MIN 100039250407822414 
MERS Phone: 1-888·679·6377 

Wards used in multiple sections of Uiis document are defined below and other words are dcfmed In 
SccUans 3, ll, 13, 18, 20 and 21. Certain rules regarding the usage of words used in Ibis document are 
also provided In Section J 6. 
(A) "Security Inruumait• means lhls docwnen!. which is dated JANUARY 17, 2007 
together with all Rlders lo lhls doeument. 
(B) "Borrower• Is 
MONIQUE GUILLORY, A SINGLE WOMAN 

Borrower is lhe trustor under this Security lnstrumenl. 
(C) "Lender• ls 
FIRST MAGNUS FINANCIAL CORPORATION, AN ARIZONA CORPORATION 

Lender is a CORPORATION 
organized and !'Xlstlng under the laws of ARIZONA, 

NEV ADA-Single Family-Fannie M11e.1Freddie Mac UNIFORM INSTRUMENT lnlllli•~ 
Form 3029 1/01 WlTHMERS 

V-6A(NV} (0510) Page I ar 15 LENDER SUPPORT SYSTEMS INC. MERSliANV.NEW ({H/06) 
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Lender's address is 
603 North Wilmot Road, Tucson, AZ 85711 
(D) "Trustee" is 
GREAT AMERICAN TITLE 
(E) "MBRS" is Mortgage Ele<:trnnlc Registrallon Systems, Inc. MERS is a separate corporation that ls 
acting solely as a nominee far Lender and Lender's succesrors and assigns. MERS is the beneficiary 
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an 
address and telephone number of P.O. Box 2026, Flint, Ml 48501-2026, tel. (888) 679-MERS. 
(F) "Note" means the promissory note slgned by Borrower and dated JANUARY 17, 2007 
The Note stales that B11ITDwer owes Lender 
lWO HUNDRED FIFTY EIGHT THOUSAND FOUR HUNDRED AND N0/100 X X X X X X X X X 

Dollars 
(U.S. $ 258,400.00 ) plus Interest. Borrower has promised to P"Y this debl in regular Periodic 
PaymenlS and to pay the debt in full no! later than FEBRUARY 01, 2037 
(G) "Property" means the property that is described below 1.111der the heading "Trarufer of Rlghis In the 
Property." 
(H) "Loan" means lhe debt evidenced by the NOie, plu.s lnleresl. any prepaymeni charges amJ !ale charges 
due 1111der the Nole, and all sums due under this St.'O!rily lnslrument, plus inlerest. 
(I) "Riders• means all Riders ID this Security lnstmment that ilTI! executed by Borrower. The foUowing 
Rlders are lo be execuled by Borrower lcheck box as applicable]: 
IXKlAdjustable Rate Rlder D Condominium Rider D l-4 Family Rider 
D Graduated Paymenl Rider IXX I Planned Unit Developmenl Rider D Biweekly Paymenr Rider 
D Balloon Rider D Rate Improvement Rlder D Sernnd Home Rider 
(ZXIO!her(s) [specify! INTEREST-ONLY ADDENDUM TO ADJUSTABLE RATE RIDER 

ADDENDUM TO ADJUSTABLE RATE RIDER 

{J) "Applicable Lew" means aU mntroll!ng applicable federal. slate and ID<'.al slatutes. regulalions, 
ordinances and administrative rules and orders (thal have the effect of I.aw) as well as all applicable final, 
noo-appealable judicial opinlom. 
{K.) •community Association Dues, Fees, and Assessments• means all dues. fees, assessme111s and other 
charges that are imposed on Borrower or the Prnperty by a condominium associallon. homeowners 
association or similar organization. 
(I..) "Electronic Funds Transfer• means any transfer of funds, other than a transaction originated by 
check, draft, or similar paper instrumenl, which Is Initiated through an electronic tennlnal, telephonic 
inslrumcnt, computer, or magnetic tape so as to order. tns1ruc1. or aulhorlxe a financlal Institution to debit 
or credit an accounl. Such term includes, but Is nol Umited to, point-of-sale rransfers, au1omilled leller 
machine transactioru, lransfers Jnitiated by telephone, wire transfers, and aulomaled clearinghouse 
transfers. 
{M) "Escrow Items• means those items Iha! are described in Section 3. 
(N) •Miscellaneous Proceeds" means any cumjK'nsation, setUemcnt, award or damages, or proceeds paid 
by any third party (other lhan !nsura11ce proceeds paid under the coverages described in Sectfon 5) for: ([) 
damage to, or deslrudlon of, the Property; (ii) condemnation or olber taking of all or any part of the 
Property; (iii) conveyance in lieu of condemnation; or (Iv) misrepresentalions of, or omissions as 10, the 
value and/or condition of the Property. 
(0) "Mortgage Insurance• means insurance protecting Lender aga.irut the nonpaymenl of, or defaull on. 
the Loan. 
(P) "Periodic Payment" means lhe regularly schl!duled amount due for (I) principal and interest 1111der the 
Nate, pins (ii) any amounts 1.111 der Section 3 of this Security Instrument. 

V.fiA(NV) (0510) Page 2of15 
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(Q) "RESPA" means the Real Estate Senlemem Procedures A<:I (12 U.S.C. Section 260! er seq.) and Its 
implementing regulation, Regulation X (24 C.F. R. Part 3500). as !hey mighr be amended from lime lo 
lime, or any addlllonal or sucressar legislation or regulation thal governs lhe same subject matter. As used 
in !his Security lnstnunent, •RESP A• refers ta all requirements and restrlcllons lilat are imposed In regard 
to a "federally related mortgage loan" even If the Loan does nor qualify as a "federally related mortgage 
loan" under RESPA. 
(R) "Su=r in Interest of Borrower• means any party 1ha1 has taken title 10 the Property, whether or 
not that party has assumed Borrower's obligations under the Note and/or this Serurity IastrumeoL 

TRANSFER OF RIGHTS IN THE PROPER1Y 

The beneficiary of this Security lnslrumenl is MERS {solely as ot1minee for Lender and Lender's 
successors and assigns) and lhe successors and assigns of MERS. 'Thls Serurity Instrument secures to 
Lender: Ul lhe repayment of the Loan, and all renewals, extensioos and modifications of the Note: and ([!) 
the performance of Borrower's covenants and agn.oements under this Securily Instrument and the Nole. For 
lhls purpOSI!, Borrower irrevocably granlS and conveys lo Trustee. in ttust, with power of sale, 1he 
fallowing described property located in the COUNTY [Type or Recording Jurisdiction I 
of CLARK [Name of Reconling JurisdicUunl: 

LEGAL DESCRIPTION ATTACHED HERETO AND MADE PART HEREOF ...... AND BEING MORE 
PARTICULARLY DESCRIBED IN EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF. 

Parcel ID Number: 163-19-311-015 which currently has the address of 
464 l VIAREGGIO COURT 

LAS VEGAS [Cityl. Nevada 89147 
!Street] 

[Zip Codej 
("Property Address"}: 

TOGETIIER WITH all the improvement\ now or hereafter erected on the property, and all 
easements, appurlenanccs, and fixtures now or hereafter a part of the property. All replacements and 
addllians shall also be covered by this Security Instrument. All of the foregoing is referred to in this 
Security Instrument as llie "Property." Borrower understands and agrees that MERS holds only legal title 
ta the inlerests granted by Borrower in Ibis Security Inslnllnent, but, If necessary to comply with law or 
custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right: to exercise any 
or all of !hose Interests, including. but nol limited to, the right lo foreclose and sell the Property; and to 
take any action required of Lender including. but ool limited to, releasing and t:ancellng !his Security 
lnslrument. 

BORROWER COVENANTS thal Borrower is lawfully seised of the estate hereby conveyed and has 
the right lo grant and convey the Property and that !he Property is unencumbered, except for encumbrances 

ltlllll/l"I) 6 
V-6A{NV) (0510) Page 3 of 15 Form 3029 l/Ol 

Station Id :XKQQ 

CLARK,NV Page 3 of27 Printed on 12/19/2014 5:0 I :09 AM 

Document: DOT 2007.0125.3583 



Branch :FLV,User :CON2 Comment: 

of record. Borrower warrants and will defend generally the ti1le lo the Property against all claims and 
demands, subject to any encumbrances of record. 

THIS SECURITY INSTRUMENT combines wtlform covenanl5 for national use and non-uniform 
covenants wllh limited variatlons by jurisdlclion to constitute a uniform security Instrument covering real 
properly. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment of Principal, Interest, Escrow Items, Prepayment Cbe.rgc3, llI!d Late Cb.arges. 

Borrower shall pay when due the principal of, and interest on, !he deb! evidenced by the Nole and any 
prepayment charges and late charges due under the No1e. Borrower shall aho pay fwids for Escrow llems 
pursuant lo Section 3. rayrnents due umlc; 1h2 NiH€ and this Security Instrument shall be made in U.S. 
currency. However, if any check or o!Mr instrument received by Lender as payment under the Note or this 
Scruriiy Instrument is returned lo Lender unpaid, Lender may require that any or all subsequent payments 
due under the Note and I his Security lnstrumeol be made in one or more of the followln~ forms, as 
selected by Lender: [a) ca.sh; (b) money order: (c) certified check. bank check, U'eaSurer s check or 
cashier's check, provided any such check is drawn upon an instllution whose depmits are Insured by a 
federal agency, instrumentality. or entlty: or (d} Etcctronk Fllllds Transfer. 

Paymenls are deemed received by Lender when received at lhe location designaled in the Nole or al 
such other location as may be designated by Lender in accordam:e wi1b the notice provisions in Section 15. 
Lender may return any paymenl or panlal payment If the payment or partial paymenl.s are i.nrufficient lo 
bring the Loan currenl. Lender may accept any payment or partial payment Insufficient to bring lhe Loan 
i:urrent, withoul waiver of any rights hereunder or prejudice to its righ15 lo refuse such paymenl or panial 
paymenl5 in the fulure, but Lender is nol obligaled lo apply such paymems al !he time such payments are 
accepled. If each Periodic Payrnenl is applied as of Us stheduled due dale, lhen Lender nel!d not pay 
lnleresl on unapplled funds. Lender may hold such unapplled funds unlil Borrower makes payment lo bring 
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall eilhcr apply 
such funds or return them lo Borrower. If not applied earlier. such funds will be applied to the oul5tandlng 
principal balance under lhe Nole immediately prior to forecl05Ure. No offset or claim which Borrower 
might have now ur in the fulure against Lender ~ball relieve Borrower from making payments doe under 
the Note and this Security Instrument or Jl('rforrning lhe covenants and agreemenls secured hy lhls Security 
Instrurnenl. 

2. Application of Payments or Proceeds. Except as o!herwlse described in this Section 2, all 
payments accepted and applied by Lender shall be applied In the following order of priorily: (a) lnteresl 
due under the Nole: [b) principal due under the Note; (c) amounts due under Section 3. Such payments 
shall be applied to each Periodk Payment lo lhe order lo whkh ii became due. Any remaining amounts 
shall be applied nrst lo late charges. second to any 01her amounts due under lhls Security lrutrument, and 
then to reduce lhe principal balance of lhe Nole. 

If Lender receives a paymem from Borrower for a del!nquenl Periodic Payment which includes a 
suflicieol amount 10 pay any late charge due, lhe payment may be applied 10 the delinquent paymenl and 
the late charge. If more than one Periodic Payment Is outstanding. Lender may apply any payment received 
from Borrower to the repaymenl or the Periodic Payments if. and ID the extent thal. each payment can be 
paid In fulL To lhe extent that any excess exists after lhe payment is applied to 1he full payment of one or 
more Periodic Paymenl5. such excess may be applied 10 any !ale charges due. Volwilary prepaymenl5 shill! 
be applied first to any prepayment charges and then as described In the Nole. 

Any application of payments, Insurance proceeds, or Miscellaneous Proceeds to principal due under 
the Nole shall not eidend or poslpone the due dale. or change lhe amonnl, of the Periodic Paymenls. 

3. Funds for Escrow Items. Borrower shall pay to Lender on tl1e day Periodic Payments are due 
under the Nole, untll lhe Nole is paid in full, a sum (the "Funds") to provide for payment of amounts due 
for: (a) taxes and assessmenlS and other Items which can allain priority over thls Security lnstrurnenl as a 
lien or enc:wnbrance on lhe Property; (b) leasehold payments or ground rents 011 the Property, if any; (c) 
premiums for any and all insurance required by Lender under Section 5; and (dl Mortgage Insurance 
premiums, tr any, or any sums payable by Borrower lo Lender in Ucu of the payment or Mortgage 
blSUl'ance premiums ln act:ottlance with the provisions or Section 10. These ltems are called "Escrow 
1tems." At originalfan or al any time during the lenn of the Loan, Lender may require that Community 
Assodalion Dues, Fees, and Assessments, if any. be escrowed by Borrower, and such dues. fees and 
assessments shall be an Escrow llem. Borrower slrall promptly furnish lo Lender all notices of amounts ID 
be pald under this Section. Borrower shall pay Lender the Funds for Escrow Hems unless Lender waives 
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Borrower's obligalion to pay the Funds for any or all Escrow Items. Lender may waive Borrower's 
obligation to pay lo Lender Funds for any or all facmw hems at any time. Any 5uch waiver may only be 
In wrlling. In the event or such waiver. Borrower 5hall pay directly. when and where payable, lhe amounts 
due for any Escrow Items for which payment or Funds has been waived by Lender and, if Lender requires, 
shall furnish to Lender receipts evidencing such paymenl wilhln such lime period as Lender may require. 
Borrower's obligation to make such payments and to provide receipts shall for all purposes be dttmed to 
he a covenant and agreement contained In !his Serurity lns1rumen1, as the phrase "covenanl and agreement" 
[s used in Section 9. If Borrower is obllgated to pay Escrow Items directly, pursuant lo a waiver, and 
Borrower fails to pay I.he amount due for an Escrow Item. Lender may exercise its rights under Section 9 
and pay SllCh amount and Borrower shall then be obligated under Section 9 lo repay to Lender any such 
amount. Lender may revoke lhe waiver as to any or all Escrow llems al any time by a notice given in 
accordance with Section l5 and, upon such revocation, Borrower shall pay lo Lender all Funds, and In 
such amounts. that are then requlred under lhls Set:lion 3. 

Lender may, al any time, collect and hold Funds in an amoun1 (a) suffident to permit Lender ro apply 
the Funds at the lime specified under RESPA. and (b) not to exrei:d tlie maximum amount a lender can 
require under RESPA. Lender shall estimate the amounl of Funds due on the basis of current data and 
reasonable estlmates of expenditures of future Escrow Items or otherwise in accordance with Applicable 
Law. 

The Funds shall be held in an Jnstltutlon whos.e deposlls are insured by a federal agency, 
Instrumentality. or entity {includlng lender, if Lender is an [nslituUon whose deposits are so insured) or in 
any Federal Home Loan Bank. Lender shall apply the Funds 10 pay the Escrow Items no later than the time 
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually 
analyiing the escrow account, DI" verifying the Escrow llems, unless lender pays Borrower interest on the 
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made In writing 
or Applicable Law requires Interest to be paid on I.he Funds, Lender shall ool be required to pay Borrower 
any interest or earnb1&$ on lhe Funds. Borrower and Lender can agree in wrlting. however, that inlerest 
shall be paid on the Fwuls. Lender shall give to Borrower. without charge. an annual aa:ounUng of the 
FWlds as required by RESPA. 

If there Is a swplus of Funds held in escrow, as defined Wlder RESPA, Lender shall account lo 
Borrower for the excess funds in ilccordilnce with RESPA. lf there is a shortage of FWlds held in escrow. 
as defmed Wlder RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to 
Lender the amoWlt necessary lo make up the shortage In aa:ordance wilh RESPA. bul ln no more than 12 
monlhly payments. If lhcre is a deficiency of Funds held in escrow, as deiloed under RESP A, Lender shall 
notify Borrower as required by RESP A. and Borrower shall pay to Lender lhe amount necessary to make 
up lhe deficiency In accordance with RESPA, but in no more tlmn 12 monthly payments. 

Upon payment in full of all sums secured hy thls Security lnstrumcnl, Lender shall promptly refund 
lo Borrower any Funds held by Lender, 

4. Charges; Liens. Borrower shall pay all truces, assessments, charges, fines. and Impositions 
attributable to the Property whlcb can aUain priority over !his Security lnstrumenl. leasehold payments or 
ground nnls on the Property, if any, and CommWlll)' Associallon Dues, Fres. and Assessments. lfany. To 
the exlenl Iha! lhese Items are Escrow Items. Borrower shall pay them in !he manner provided in Secllon 3. 

Borrower shall promptly discharge any lien which has priority over this Seoirtty Instrument unless 
Borrower. (a) agn.>es in writing to the payment of the obltgation secured by the lien in a manner acceptable 
lo Lender, but only so long as Borrower ls performing suth agreemenl: (b) contl!Sts the Uen in good faith 
by, or defends agalnst enforcement of lhe Uen In. legal proceedings wltlch In lender's opinion operate lo 
prevent the enforcement of !he lien whlle lhose proceedings are pend!Jlg, bul only until such proceedings 
are concluded; or (c) secures from the holder of the lien an agreement sallsfoclory to Lender subordinaling 
the lien lo this Security Instrument. ff Lender detennlnes that any part of the Property Is subjecl lo a lien 
which can allaln priority over lhls Security lnslrumeol. Lender may give Borrower a notice identifying the 
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lien. Within 10 days of lhe date on which that notice ls given, Borrower shall satisfy the Uen or take one or 
more of the actions sci fonh aho~e in this Section 4. 

Lender may require Borrower to pay a one-time charge for a real eslale lax verification and/or 
reporting service used by Lender in connecllon with this Loan. 

5. Property Insuronce. Borrower sh:all keep the improvemenlS now existing or hereafler ereded on 
the Property insnred against Joss by fire. hazards included within the tenn "extended coverage." and any 
other hazards lncludlng, bul not limited lo, earthquakes and floods, for which Lender requires insuram:e. 
Thl5 insuranre shall be maintained in the amoums (including deductible levels) and for the periods that 
Lender requires. What Lender requires pursuant to the preceding senlenccs can change during the !enn of 
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject lo Lender's 
right to disapprove Borrower's choice, which right shall not be exercised Wlteasonably. Lender may 
require Borrower lo pay, in connection with lllls Loan, either: (a) a one-time charge for nood zone 
detennlnation, certification and lracklng services: or (b) a one-time charge for flood zane delerminatioo 
and certlflcatlon services and subsequent charges each lime remappings or slmUar changes occur which 
reasonably might affect such detennlnation or certiflcallon. Borrower shalt also be responsible for the 
payment of any fees imposed by the FederaJ Emergency Management Agency in connection wilh !he 
review of any flood zone dc1enninallon resulling from an objection by Borrower. 

If Borrower falls lo maintain any of lhe coverages described abo~e. Lender may obtain lnsuraoce 
coverage, al Lender's option and Borrower's ellpense. Lender Is under no obligation to purchase any 
irartlcular type or amount of coverage. Therefore. such coverage shall cover Lender, but might or might 
not protect Borrower. Borrower's equity ln the Properly, or the contents of !he Property, agaiosl any risk, 
hazard or liability and might provide grealer or lesser coverage than was previously In e!Tecl. Borrower 
acknowledges th:at the cost or the insurance coverage so obtained might sigolflcantly exceed lhe cost of 
insurance that Borrower collld have obtained. Any amounts disbursed by Lender under lhl5 Section 5 shall 
become additional debl of Borrower secured by this Security Jnslrument. These amounts shall bear lnteresL 
al the Note rat!! frrJm !he .i~te or d!sbursemen! and shall be payable. with such ln!err-st, upon nolire from 
Lender to Borrower requesting paymenl. 

All insurance polldes required by Lender and renewals of such policies shall be subject lo Lender's 
right lo disapprove such po Ii cl es, sh:all Include a slandard mortgage clause, and shall name Lender as 
mortgagee and/or as an additional loss payee. Lender shall have the right to hold 1be pollcies and renewal 
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiwns and 
renewal notices. If Borrower obtains any fonn of Insurance coverage. not Dlberwise required by Lender, 
for damage lo, or destruction or, th" Properly. such policy shall include a slandard mortgage clause and 
shall narne Lender as morlgagee and/or as an additional loss payee. 

In the event of loss, Borrower shall give prnmpl notice to lhe ins11r.1nce earner and Lender. Lender 
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree 
in writing. any Insurance proceeds. whether or not the underlying Insurance was required by Lender. sh:all 
be applied to restoration or repair of the Property. if the restoration or repair Is economically feasible and 
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to 
hold such Insurance proceeds unlit Lender has had an opponunlty 10 Inspect such Property to ensure 1he 
work has been completed lo Lender's satisfaction, provided Jhat such inspection shall be undertaken 
promptly. Lender may disburse proceeds for !he repairs and rt!S\oralion In a single payment or in a series 
of progress payments as the work is compll!ted. Unless an agreement Is made in writing or Applicable Law 
requires interest to be paid on such Insurance proceeds, Lender shall nol be required to pay Borrower any 
interei;I or earnings on such proceeds. Fees for public adjusters, or other third parties, retained hy 
Borrower shall no\ be paid out of lbe insuram:e proceeds and shall be the sole obl!gatlon of Borrower. If 
the restoration or repair is not economlcal!y feasible or Lender's serurlty would be lessened, the insurance 
proceeds shall be applied to the sums secured by Ibis Security Ins!Iumenl. whether or not then due, with 
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the exress. if any. paid fo Borrower. Such insurance proteeds sball be applied in the order provided for in 
Section 2. 

If Borrower abandons the Property, Lender may file, negotiate and scttle any available insnrance 
claim and related matters. Ir Borrower does not respond within 30 days to a notice from Lender that the 
irn;uram:e carrier has offered IO settle a claim, then under may negotiate and settle !he claim. The 30-tlay 
period will begin when the nolice is given. In either event, or If Lender ai:qulres the Property under 
Section 22 or otherwi5e, BomJwer hereby assiJ,'llS lo LePder (a) Borrower's rights to any insurance 
proc1.'eds In an amouni not to exceed the amount:; unpaid uoder the Note or this Securily lnstrumeni, and 
(b) any other of Borrower's righl.S (other than the right lo any refund of unearned premiums paid by 
Borrower) under all insurance policies covering the Property, Insofar as such righl.S are apptlcable to the 
coverage of the Property. Lender may use the insurance proceeds e!tber 10 repair or restore the Property or 
to pay amounts unpaid under the Note or this Security Instrumeol, whether or not then due. 

6. Occupll1lcy. Borrower shall occupy, establish, and use the Property as Borrower's principal 
residence within 60 days after the exeoitlon of this Security 1nstnunenl and shall continue lo occupy the 
Property as Borrower's principal residence for al least one year afier the dale of occupancy. unless Lender 
otherwise agrees in writing. which consent shall not be urueasonably wilhbeld, or unless exlenuating 
circumstances exisl which are beyond Borrower's conlroL 

7. Presefvation. Maintenance and Protection of the Prop~ly; Inspections. Borrower shall nol 
destroy, damage or impair lhe Property, allow the Property to deteriorale or commil wasle on the 
Property. Whether or not Borrower is residing in the Property. Borrower shall maintain the Property in 
order to prevenl the Property from deteriorating or decreasing in value due ta Its condition. Unless it is 
determined pursuanl lo Section 5 1ba1 repair or resloratlon ts not eronomk:ally feasible, Borrower shall 
promptly repair the Property if damaged lo avoid further deterioration or damage. If insurance or 
condemnation proceeds are paid in connection wlth damage lo. or the caking of, the Property, Borrower 
shaH be responsible far repairing or reslorlng the Property only ir Lender has released proceeds far such 
purposes. Lender may disbime proi:eeds for the repa!r.; and restoration in a single payment or ln a series of 
progress payments as the work is compleled. If the insurance or condemnation proceeds are not suffident 
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the compleUon of 
such repair or restoration. 

Lender or its agent may make reasonnbk entries upon and inspections or the Property. If it bas 
reasonable ta115e. Lender may inspect lhe interior of !he improvements on lhe Property. Lender shall give 
Borrower notice al the time of or prior to such an interior Inspection specifying such reasaoable cause. 

8. Borrower's Loan Applicatioo. Borrower shall be in defaulc if, dllrlng the Loan application 
process, Borrower or any persons or entities acting at the dlrectlon of Borrower or with Borrower's 
knowledge or consent gave materially false, misleading, or inaccurate lnfonnat!on or statements to Lender 
(or failed lo provide Lender with material information) in connection with the Loan. Material 
represenlillions Include, but are not limiled lo, rnpresentations concerning Borrower's occupancy of the 
Property as Borrower's principal residence. 

9. Protection of Lender's Interest in the Property and Righlll Under this Security Instrument. If 
(a) Borrower fails to perfnnn lhe covenanls and abrreemenl5 contained in this Security Instrument, (b) there 
is a legal proc~ding that might signllkantly aJTect Lender's interest in the Property and/or rights under 
this Securily lnslrument (such as a proceeding in bankruptcy. probale, for coodemnatlon or forfeiture, for 
enforcement of a lien which may altain priority over this Security Instrument or lo enforce laws or 
regulations). or (c) Borrower has abandoned the Property. then Lender may do and pay for whatever Is 
reasonable ar approprl3te lo protei;I Lender's inleresl in the Property and righl.S under this Security 
lnstmment, indudlng protecting and/or assessing the value of the Property, and securing and/or repairing 
lhe Property. Lender's actions can include, bu! are not limiled lo: (a) paying any sums secured by a lien 
which has priorily over lhls Security lnstrumenl; [b) appearing in roun: and (c) paying reasonable 
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altorneys' foes 10 pro!ecl ils interest in the Property and/or righls under this Security Instrument, including 
its secured position in a bankrupu:y proceeding. Serurlng the Property lndudes, bur is not limiled to, 
enlering !he Property lo make repairs, change Jocks. replare or board up doors and windows, drain water 
from plpes, eliminate building or oilier code vlolallons or daogeroll:§ conditlons, and have utilities turned 
on or off. Although Lender may take action under this Set:tion 9, Lender does not have to do so and is no! 
under any duty or obligation ta do so. It is agreed Iha! Lender lncun no liability for not taking any or all 
actions autbariz.ed under this Sectlon 9. 

Any amounls disbursed by Lender under tltis Section 9 shall become additional debt of Borrower 
s.ecured by !his Security Instrument. The.re amaun!s shall bear interest et the Nate rate from !be date of 
disbursement and shall be payable, wilb such Interest. upon notice from Lender to Borrower requesting 
payment. 

Ir Chis Security Instrument is on a leasehold. Borrower shall comply with all the provisions of lhe 
lease. If Borrower acquires fee litle to the Property, lhe leasehold and the fee title shall not merge unless 
Lender agrees lo the merger in writing. 

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition or making the Loan, 
Borrower shall pay the premiums required lo maintain the Mortgage Insurance in effect. If. for any reason, 
the Mortgage Insurance coverage required by Lender ceases 10 be avallable from the mortgage insurer that 
previously provided such insuram:e and Borrower was n>qulred lo make separalely designaled payllli!n\5 
toward !he premiums for Mortgage Insurance, Borrower shall pay !he premiums required lo obtain 
coverage substantially equivalent to the Mortgage Insurance previously In effect, at a co:sl substantially 
equivalenl lo !be casl lo Borrower of the Mortgage Insurance previously in effet:t, from an alternate 
morlgage insurnr selected by Lender. If substamially equivalent Mortgage Insurance i::overage is nol 
available, Borrower shall continue to pay 10 Lender !he amounl of the separately designated payments thal 
were due when the insurantt coverage ceased to be in effect. Lender will accept, ~ and retain these 
payments as a non-refundable lass reserve in lieu or Mortgage Insurance. Such loss reserve shall be 
non-refundable, notwllhslanding the fact 1ha1 the Loan is ultimately paid In full, and Lender shall not be 
required to pay Borrower any inleres! or earnings on such lnss reserve. Lender can no longer require loss 
reserve payments if Marlgage Insurance coverage (In !he amount and for 1he period that Lender requires) 
provided by an Insurer selected by Lender again becomes avallabie. is nblained. and Lender requires 
separately designated paymen!s coward lbe premiums for Mongage Insurance. If Lender required Mongage 
Insurance as a condillon of making the Loan and llorrower was required to make separalely designaled 
payrnenls toward the premiums for Mortgage Insurance. Borrower shall pay the premiums required to 
maintain Mortgage Insurance In effect, or lo provide a non-refundable loss reserve, until Lender's 
requlremenl for Mangage Insurance ends in accordance wi!h any wri!len agreement between Borrower and 
Lender providlng far such lerminatian or until lenninaUon ls required by Applicable Law. Nolbfng in this 
Sectlon 10 affects Borrower's abligalian to pay interest al the rate provided in ll1e Note. 

Marlgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it 
may lncur if Borrower does not repay the Loan as agreed. llorrower 15 no! a party lo the Mortgage 
Jnsurance. 

Mortgage Insurers evaluale their !ala\ risk an all such insurance Jn force from time ID time, and may 
enter into agreements with other parties that share or madlfy !heir risk, or reduce losses. These agreements 
are on tenns and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to 
these agreements. These agreements may require the mortgage Insurer !a make payments uslng any source 
of funds that the mortgage insurer may have available (which may Include funds obtained from Mortgage 
Insurance premiums). 

As a result of these agrcemen!s. Lender. any purchaser or the Nole, another insurer, any re insurer. 
any olber enUty. or any affiliate of any of lhe foregoing, may receive (di rect[y or ind!re1:tly) amounts that 
derive from {or might be charac!erized as) a portion of Borrower's payments for Mortgage Insurance, ln 
exchange for sharing or modifying the mortgage insurer's risk. or reducing losses. If such agreement 
provides !hat an affillale of Lender takes a share or lbe insurer's risk in exchange for a share of lbe 
premiums paid to the insurer, the arrangement is aflen termed "captive reinsurance." Further: 

(a) Any such agreancnts will not effect the emaunta thet Borrower hes egrccd lo pey for 
Mortgage Insurance, or any other term~ of the Loan. Such agreements will not increase the amount 
Borr owcr will owe for Mortgage Insurance, and they will not t11title Borrower to a.ny refund. 
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(b) Any such agrccmi::ot.9 will not affect the rigbt.9 Borrower bas - if any - with respect to the 
Mortgage Insurance under the Homeowners Protectioo Act of 1998 or any other law. These rights 
may include the r igbl lo receive oerlllin disclosures, to request and obtain cancellation of the 
Mortgage Insurance, to have the Mortgage l115Urance terminated automatically, and/or to receive a 
refund of any Mortgage Insurance premium! that were uocarned 11l the time of such amcell11tion or 
termination. 

11. Assignment of Mioedlenoous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby 
assigned to illld shall be paid lo Lender. 

If the Property is damaged, surh M!scellaneous Proceeds shall be applied to restoratlon or repair of 
the Property, if the restoration or repair is econam!cally feasible and Lender's security is not lessened. 
During such repair and restoralion period, Lender shall have the righl lo hold such Miscellanenus Proceeds 
until Lemkr has had an oppnrtunily to Inspect such Property to ensure the work has been complelctl lo 
Lender's sali~faction, provided that such inspection shall be undertaken promptly. Lender may pay for the 
repairs and resloralion in a single d!sbursemcnl or in a series of progress payments as the work is 
completed. Unless an agreemenl Is made in writing or Applicable Law requires interest to be paid on soch 
Miscellaneous Proceeds. Lender shall nol be required to pay Borrower any interest or eamlngs on such 
Miscellaneous Proceeds. If the restoration or repair ls no! economically feasible or Lender's security would 
be lessened, rhe Miscellaneous Proceeds shall be applied lo the sums secured by !his Security Instrument, 
whether or ool then due, with the excess, if any, paid lo Borrower. Sucb Miscellaneous Proettds shall he 
applied in the order provided for In Settion 2. 

In the event of a total taking. destruction, or loss in value of tl1e Property, the Miscellaneous 
Proceeds shall be applied to the sums secured by thls Security lnslrumenl. whether or not !hen due, with 
the excess, if any, paid to Borrower. 

ln the event of a partial taking, destruction, or loss in value of the Property in which the fair markel 
value of the Property Immediately before the partial taking. destruction. or loss in value is equal ro or 
greater than the arnounl of !he sums secured by !bis Security Instrument Immediately before the partllll 
lllking, destruction, or loss in value, unless Borrower and Lemler otherwise agree in writing, the sums 
secured by this Secorily Instrument shall he reduced by the amount of the Miscellaneous Proceeds 
mulUpUed by the following fraction: (a) the total amount of lhe s11ms secun'li immedialely before the 
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property Immediately 
before the partial taking, d15lructloo, er loss in valoe. Any balance shall be paid lo Borrower. 

In lhe event of a partlal taking. deslructlon, or Joss in value of the Property in which the fair market 
value of the Property immediately before the partlal taking. destruction, or loss in value is less than the 
amount of the sums secured immediately before lhe partial taking. destruclion, or loss in value, unless 
Borrower and Lender otherwise agte!! in writing, the Miscellaneous Proceeds shall be applied lo the sums 
secured by thls Securlly Jnstnunell! whether or not the sums are then due. 

If lhe Property is abandoned by Borrower, or If, after notice by Lender to Borrower that the 
Opposing Party (as defined in the next scnlcnce) offers to make an award lo settle a claim far damages, 
Borrower fails to respond to Lender within 30 days afler the date lhe notice ls given, Lender is authorized 
lo collect and apply the Miscellaneous Proettds ellber to restorat!on or repair of the Property or lo the 
sums secured by lh!s Security Instrument, whether or not then due. "Opposing Party" means !he third parfy 
that owes Borrower Miscellaneous Proceeds or the Jlilrly againsl whom Borrower has a right or action in 
regard lo Miscellaneous Proceeds. 

Borrower shall be In default if any action or proceeding, whether civil or criminal, Is begun th.al, In 
Lender's judgment, could result in forfeiture af the Property or other material impairment of Lender's 
inlcresl in the Property or rights under this Security Instrument Borrower can cure such a dcfaull and, if 
acceleration has occurred, reinstate as provided ln Section 19, by causing the action or proceeding to be 
dismissed wilb a ruling that. In Lender's judgment, precludes forfeiture of the PrDperty or other material 
impairment of Lender's Interest in the Property or rights under this Serurily Jnstnunent. The proceeds of 
any award or claim for damages thal are altributable to the impairment of Len~er' s intcresl in the Property 
are hereby assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are net applied In restoration or repak of the Property shall be 
applied in the order provided for in Section 2. 
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension or the time for 
payment or modification of amortization of the sums secured hy this Security lnslrnmcnt granted by Lender 
lo Borrower or any Successor In Interest of Borrower shall no! operate lo release lhe liability of Borrower 
or any Successors in Interesl of Borrower. Lender shall no! be required ta commence proceedings against 
any Successor in Interest of Borrower or to refuse 10 extend lime for paymenl or Dlhcrwisc modify 
amm1izatian of the sums secured by this Security lnslrumenl by reilSan of any delili!nd made by the original 
Borrower or any Successors fn lnleresl of Borrower. Any forbearance by Lender In exercising any right or 
remedy including, without llmi1alion, Lender's acceptance of payments from third persons, entitles or 
Successors !n Intere5! of Borrower or in amounts less than the amount then due. shall not be a waiver of or 
preclude the exercise of any right er remedy. 

13. Joint and Several Liability; Ccrsigners; Successors and Assigns Bound. Borrower covenants 
and agrees !hat Borrower's obligations and liabillty shall be joint and several. However, any Borrowl!r who 
rn-signs this Securily Instrument but does not e11ecute the Nole (a "co-signer"}: [a) is co-signing this 
Security lnstrumenl only la mortgage, granl and convey !he ca-signer's inleresl in the Properly under the 
lerms of this Security lnstrumenl; (b) is not persona Uy obllgaled lo pay the sums secured by this Security 
Instrument; and (c) agrees lhal Lender and any other Borrower can agree lo extend, modify, forbear or 
make any accommodal!ons with regard to lhe terms of this Security Instrument or the Nole wllhoul the 
co-signer's consent. 

Subject to the provisions of Secllon 18, any Successor In Interest of Borrower who assumes 
Borrower's obligali1ms under thls Security Instrument in writing, and Is approved by Lender, shaH obtaln 
all of Borrower's rights and benefits under this Security Instrument. Borrower shall nol he released from 
Borrower's oblig;itions and liability under this Securlly lnslrumenl unless Lender agrees to such release in 
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in 
Section 20) and benefil !he successors and assigns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with 
Borrower's defaulr. for lhe purpose of protecting Lender's inlerest In the Property and rights under this 
Securily Instrument. including, bu! nal limired lo. atlomeys' fees, prapeny inspeclio11 and valuallan fees. 
Jn regard to any other fees, lhe absence or express au!bority in this Security Instrument to charge a specific 
foe t,;, 3orrower shall not be construed as a prohibition on the charging of such fee. Lender may nol ch;;.,!lll 
foes that are expressly prohibited by this Security ln.strum~nt or by Applicable Lilw. 

If the Loan is subject ta a Jaw which sets maximum loan charges, and Iba! law is finally Interpreted so 
that the lnleresl or other loan charges collecled or lo be rollected in connection with the Loan eJ1ceed !be 
perllUlled limits, then: (a) any such Joan charge shall be reduced by the amount necessary ta reduce lhe 
charge lo the pennitled lirnll; and (b} any sums already colleded from Borrower which exceeded permiUed 
limits will be refunded lo Borrower. Lender milY choose lo make this refund by reducing !he principal 
owed under the Note or by making a direct payment lo Borrower. If a refund reduces principal, the 
reduction will be treated ilS a partial prepayment whhaut any prepayment charge (whether or not a 
prepayment charge is provided for under the Nate). Borrower's acceptance nf any such refund made by 
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out 
of such overcharge. 

15. Notices. All not Ices glven by Borrower or Lender In conneclion with this Security Instrument 
must be in writing. Any notice 10 Borrower In connectloo with this Security lrutrumenl shall be deemed lo 
have been given lo Borrower when mailed by first class mall or when actually dellvered 10 Borrower's 
notice address if sent by other means. Notice lo any one Borrower shall conslltute notice lo all Borrowers 
unless AppUcablc Law expressly requires otherwise.. The nottce address shall be the Properly Address 
unless Borrower has designated a substitute notice address by notice lo Lender. Bonuwer shall promptly 
notify Lender of Barrawer's change of address. If Lender specifies a procedure for reporting Borrower's 
change of address, lhen Borrower shall only report a change of address through that specified procedure. 
There may be only one d~ignaled notice address under this Security Instrumenl at any one time. Any 
notice lo Lender shall be given by delivering It or by mailing lt by first class mail !o Lender's address 
stared herein unless Lender has designated anolher address by notice lo Borrower. Any notice in 
connection wilh this Security lnslrumen1 shall nol be deemed 10 have been given 10 Lender until actually 
received by Lender. Ir any notice required by this Security Instnunent Is also required under Applicable 
Law, the Applicable Law requirement will satisfy the corresponding requirement under tltls Securiiy 
lnstrumenL 
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16. Gcivaning Law, Scvaabillty; Rules of Construction. This Seauity lmtrwnent shall be 
governed by federal law and the law of the jurisdiction in which the Property Is loc:ated. All rights and 
obligations contained in this Security J115trumen1 are subject 10 any requ!Tl!ments and limitations or 
Applicable Law. Applicable Law might explicitly or implicilly allow the partlcs lo agm: by contract or it 
might be silent, bu1 such silence shall not be construed as a prohibition against agreement by conlract. In 
the event that any provision or clause of this ~rurity Jns1rument or the Note conflkls with Applicable 
Law, such rnnnicl shall not affecl other provlslollS or this Security lnstrumenl or lhe Note which can be 
given effect wilhoul the conflicting provision. 

As used in thi~ Security Instrument; (a) words of tlll! masculine gender shall mean and include 
corresponding neuter words or words of the remlnlne gender; [b) words in the singular shall mean and 
include lhe plural and vice versa; and (c) the ward "may" gives sole discretion without any obligation lo 
take any action. 

17. Borrower's Copy. Borrower shall be given one copy of the Nole and of this Securily Instrument. 
18. Tron,fer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, 

"lnleres1 In the Property" me.nm any legal or henefldal Interest [n 1he Property, lndudfng, bul not llm11ed 
lo, those beneficial interests transferred ln a bond for deed, conlr.u:I for deed, installment sales conlracl or 
escrow agreemenl, the inlenl of which is the transfer of tllle by Borrower al a future date to a purchaser. 

If all or any par1 of the Property or any lnleresl in 1he Property Is sold or transferred (or If Borrower 
Is not a natural person and a beneficial inleresl in Borrower is sold or lransferred) without Lender's prlor 
written consenl. Lender may require immediate payment in foll of all sums secured by this Security 
lnstrumenl. However, this option shall not be exercised by Lender if such exercise is prohibited by 
Applicable Law. 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall 
provide a perlnd of not Jess than 30 days from lbe dale the notice is given in accordana! with Section 15 
wilhin which Borrower must pay all sums secured by this Security Instrument. If Borrower fails In pay 
these sums prior In the expiration of lhls period, Lender may invoke any remedies permltted by this 
Security Inslrumen\ without further na!lce or demand on Barrow er. 

19. BorroWl!2"' ~ Right lo Reinstate After Acceleration. If Borrower meelS certain conditions, 
Borrower shall have the right ta have enforcement af this Security Instrument discontinued al any time 
prior to the earliest of: (a) five days before sale af !he Property pursuant lo any power of sale contained In 
this Security Instrument; (b) :such other period as Applicable Law m!ghl specify for the termination of 
Borrower's right ID reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those 
condiUons are Iha! Borrower: (a) pays Lender all sums which then would be due under this Security 
Irutrument and the Nole as if no accelerallon had occnrred: (b) cures any default of any other covenants or 
agrecmt'TI!s; (c) pays all expenses incurred in enforcing lhls Security Instrument, including. but not limited 
lo, reasonable attorneys' fees, properly i11Spectlon and valuation fees, and other fees incurred for the 
purpose of protecting Lend•r' s (nlen!Sl in the Property and rights under this Security Instrument; and (d) 
lakes such action as Lender may reasonably require lo assure that Lender's Interest In the Property and 
right~ under this Securily Instrument, and Borrower's obligation to pay the sums secured by lhls Set:Urlty 
lnslrument. sball continue unchanged. Lender may require that Borrower pay such relnstatemenl sums and 
expenses In one or more of the following fotllli, as selected by Lender: (a) cash; (b) money order. (c) 
cenified check, bank i:heck, lre.asurer's check or cashier's check, provided any :such check is drawn upon 
an institution whose deposits are insured by a federal agency. instrumentality or entity; or (dl Electronic 
Funds Transfer. Upun reinstalemenl by Borrower, this Security Instrument and obl!gations secured hereby 
shall remain fully effective as if no acceler.ition had occurred. However, lhls right to reinstate shall not 
apply in the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in 
the Nole (together with thls Security lnstrumenl) can be sold one or more limes wllhoul prior notlce lo 
Borrower. A sale m!ghl result in a change in the entity (known as the "Loan Servicer") lhal collects 
Periodic Payments duE' under the Note and this Security f11Strurnent and performs other mortgage loan 
servicing obllgatiolJS under the Nole, this Security Instrument, and Applicable Law. There also might be 
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one or more changes or the Loan Servicer unrelated to a :1ale or lhe Note. If there Is a change of the Loan 
Servicer. Borrower will be given wriUen nolice or the change which will stale the name and address of the 
new Loan Servicer. the address to which paymenls should be made and any other information RESP A 
requires in conneclion wlih a notice of transfor or servicing. If the Note is sold and lhereafier the Loan is 
serviced by a Loan Servicer other than the purchaser of the Note. the mortgage lom servicing obligations 
to Borrower will remain wl111 the Loan Servicer or be transforred lo a successor Loan Servlcer and are not 
assumed by the Note purchaser unless otherwise provided by the Nate purchaser. 

Neither Borrower nor Lender may commence. join, or be Joined lo any judicial action (as either an 
individual Utlganr or the member of a class) Iha! arises from !he other party's actions pursuant to this 
Security Instrument or that alleges that the other party has breached any provision of. or any duty owed by 
reason of. this Security lnstrumcnl, untll such Borrower nr Lender has notified the other party (with such 
notice given In compliance wilh the requirements of Seclion 15) of such alleged breach and afforded lhc 

other party hereto a reasonable period after the giving of such notice to take corrective action. If 
Applicable Law provides a time period which must elapse before certain ilction can be taken, that time 
period wllt be deemed to be reasonable for purposes of !his paragraph. The notice of acceforation and 
opportunity ta cure given In Borrower pim;uant lo Sedlon 22 aml the notice of acceleration given 10 
Borrower pursuant lo Section 18 shall be deemed lo satisfy the notice and opportunity lo take corrective 
action provisions of thls Section 20. 

21. Ho.zardoll!I Substonrei. As used in this Section 2 I: (a) "Hazardous Substances• are those 
substances defined as toxic or hazardous substances, pollutants, or wasles by Envirunmental Law and the 
following substances: gasoline. kerosene. olher nammable or tmdc petroleum products. toxic pesticides 
and herbicides, volatile solvents. materials containing asbestos or formaldehyde, aod radioactive materials; 
(b) "Environmenlal Law" means federal laws and laws of the jurisdklion where the Property is located that 
relale lo heallh, safety Gr em:lronmcnlal prolccllon; kl "'Environmen1:::! Cleanup" Includes llIIY resµunse 
action. remedial adlon, or removal acUon, as defined in Environmental Law; and (d) an "Environmental 
Condition" means a conditlon !l!at can cause. rontrlbule to. or otherwise trigger an Environmental 
Cleanup. 

Borrower shall not cause or permll the preseoce, use. disposal, storage. or release of any Hazardous 
Substances, or threaten ta release any Hazardous Substances, on or in the Property. Borrower shall nol do. 
nor allow anyone else In do, anything a!Te<:ting the Property (a) that is in violation of any Envirorunenlal 
Law, (b) which creales an Envimnmen!al Condition, or (c) which, due to the presence. use, or release of a 
Hazardous Subs!ance, creales a condition that adversely a!Te<:ls the value of !he Propeny. The pre<:ed!ng 
two sentences shall not apply lo tbe presence, use, or storage on the Property or small quantities of 
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to 
maln!enance of the Property (Including. but no! l!ml!ed lo, hazardous substances in consumer products). 

Borrower shall promptly give Lender written nottce of (a) any Investigation, claim, demand, lawsuit 
or other action by any govemmenlal or regulatory agency or private party Involving the Property and any 
Hazardous Subs1ance or Environmental Law or which Borrower has actual knowledge, (b) any 
Environmental Condition, including but nol limilcd to, any spilling, leaking. discharge, release or threat of 
release of any Hazardous Subsumce. and (c} any c:ondllion caused by the presence. use or release of a 
Hazardous Substance which adversely a!Te<:!S the value of the Property_ If Borrower learns. or is noUfied 
by any governmental or regulatory authority. or any private party, that any removal or other remed!atlon 
of any Hazardous Subslance affecting !he Property ls necessary, Borrower shall promplly lake all necessary 
remedial actions in accordance with Environmenlal Lav.. Nothing herein shall ere.ale any obligation on 
Lender for an Environmental Cleanup. 
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NON-UNIFORM COVENANTS. Borrower and Lender fu11her covenant and agree as follows: 

22. Acceleration; Remedies. Lender shllll give notice to Borrower prior to acce!e£8lion following 
Borrower's breach of llilY llCIVC:lllllt or agreement in this Security lnllb'ument (but not prior to 
acceleration under Section 18 unless Applicable Law provides otherwise). The notice .!!hall specify: (a) 
the default; (b) the actioo required to cure the default; (c) a date, not less than 30 days from the date 
the notice i.9 given to Borrower, by wbidi the default must be cured; and (d) that failure to cure the 
d!ef1rnlt on or before the date specified in the notice may result in accc:leration of the 9UIIIS =red by 
this Security lnwumc:nt and sale of the Property. The notice shall further inform Borrower of the 
right to reinstate after acceleration end the right to bring a court action to assert the non-existence of 
a default or any other defense of Borrower to aocderetlon and sale. If the dcfilult is not cured on or 
before the date specified in the notice, Lmdcr al its option, and without further demand, may invoke 
the power of !!Ille, including the right to accelerate full payment of the Note, and any other remedies 
permitted by Applicable Law. Lcoder shall be mtitled to wllect all cxpenseti incurred in pursuing the 
remedies provided in this Section 22. including. but not limited to, rCll30Ilable atlornc:ys' fees and 
oosl!I of title evidence. 

If Lender Invokes the power of sale, Lmder shall cucutc or cause Trustee to execute: written 
notice of the occurrence of an c:vmt of dcfuult and of Lmder's election lo cause the Property to be 
sold, and shell ea use such notice to be recorded in each county in which any part of the Property is 
located. Lender shall mail copies of the notice as prcsa ibed by Appllceblc Law to Borrower and to 
the persona prescribed by Applicable Law. Tru:rtee shall give public notice of sale to the persons and 
In the manner prescribed by Applicable Law. After the time required by Applicable Law, Trustee, 
without dcmBDd on Borrowel', shall sell the Property at public auction to the highest bidder at the 
time and place and under the terms dcsignated in the notice of sale in one or more parceb and in any 
order Trustee determlnc:s. Trustoe may postpone sale of all or any pE1Tcel of the Property by public 
announOC!llc:nl al the time and place of any previously :chcdulcd !!!lie. Lender or it! designee may 
purchase the Property at any sale_ 

Trustee shall deliver lo the purchaser Trustee's deed conveying the Property without 11ny 
covenant or warranty, cxpre:im:d or implied. The rec:itab in the Trustee's deed !!hall be prima fiu:ie 
evidence of the truth of the statement! made therein. Trustee shall apply the proceeds of the sale in 
the fullowing order: (11) to all expenses of the sale, including, but not limited to, reasonable Trusree's 
and attorneys' fees; (b) lo llll sums secured by this Security Instrument; and (c) any eitCC$11 to the 
person or persons legally entitled to it. 

23. Reconveyence. U11on paymenl of all swns secured by this Seauily Instrument, Lender shall 
request Trustee lo recanvey the Proverty and shall s.urrender this Serurily Instrument and all notes 
evidencing debt seoJred by this Security Instrument to Trustee. Truslee shall reronvey the Property 
wilhou1 warranly la the person or !K!rsDDS legally enlltlcd to it. Such person or peISllns shall pay any 
recordatlon costs. Lender may charge such person or persons a fee for reconveying !he Property, but only 
If the foe Is paid to a thlnl party buch as the Trustee) for servtces rendered :ind the charging of the fee is 
venn!ned under Applitllble uw. 

24. Substitute Trustee. Lender al fts option. may from time tu time remove Trustee and ap110Jnt a 
successor trustee to any Truscee appoinled hereunder. Without conveyance of the Property. the suc:c:essor 
trustee shall succeed lo all the Utle, power and dulies conferred upon Trustee herein and by Appllc:ablc 
Law. 

2S. ABsumption Fee. Ir there Is an assumption of rhis loan, Lender may charge an assumption fee of 
U.S. S 
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BY SIGNING BELOW. Borrower accepts and agrees to the lenns and covenants contained in lhis 
Serurily Instrument and in any Rider execuled by Borrower and recordt'tl wilh ii. 

Witnesses: 

-Wllness 

-Witness 

!Seal) 

-~· 

_____________ ___,.Seal) 

-Borro-wer 

_____________ _..Seal) 
-Borrowrr 

______________ .... Seal) 
-Borrowet" 

______________ _.Seal) 
+Borrower 

-------------~Seal) 
-Borrower 

(Seal) 
cBotTDWcr 

______________ _._.Seal) 

-llo=wer 
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STATEOF~~~ 
COUNTY OF u::>S ~~ 

Comment: Station Id :XKQQ 

This instrnmenl was acknowledged before me on J~ I q/ J,o/J( 
MONIQUE GUILLOP.Y j 

CLARK, NV 

Mail Tax Slillemenls To: 

CLARK COUNTY 

PO BOX 551220 
LAS VEGAS, NV 89155·0000 
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PLANNED UNIT DEVELOPMENT RIDER 
LOAN NO.: 5040782241 

MIN: 100039250407822414 
MERS Phone: 1·008·679-6377 

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 17th day of 
JANUARY, 2007 , and ls incorporated into and shall be deemed to amend and 

supplement the Mortgage. Deed or Trust, or Security Deed (the "Security Instrument") of the 
same date, given by the undersigned (the "Borrower") to secure Borrower's Note to 
FIRST MAGNUS FINANCIAL CORPORATION, AN ARIZONA CORPORATION 

(the "Lender''} or the same date and covering the Property described in the Security 
Instrument and located at: 

4641 VIAREGGIO COURT, LAS VEGAS, NV 89147 
[Property Address] 

The Property includes, but is not limited to, a parcel of land improved with a dwelling, 
together with other such parcels and certain common areas and facilities, as described in 

COVENANTS, CONDITIONS AND RESTRICTIONS. 
(the "Declaration"). The Property is a part of a planned unit development known as 

CONQUISTADOR TOMPKINS 

[Name of Planned Unit Development] 
(the "PUD"). The Property also includes Borrower's interest in tha homeownars association or 
equlvalent entity owning or managing the common areas and facilities of the PUD (the 
"Owners Association") and the uses, benefits and proceeds of Borrower's interest. 

PUD COV~NTS. In addition to the covenants and agreements made in the Security 
Instrument, Borrower and lender further covenant and agree as follows: 

A. PUD Oblfgatlona. Borrower shall perform all of Borrower·s obfigations under tha PUD's 
Constituent Documents. The "Constituent Documents" are the (i) Declaration; (ii) articles of 
incorporation, trust instrument or any equivalent document which creates the Owners 
Association; and (iii) any by.laws or other rules or ragulations of the Owners Association. 
Borrower shall promptly pay. when due, all dues and assessments Imposed pursuant to the 
Constituent Documents. 

lnltl.llf'ro &i 
MULTISTATE PUD RIDER· Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMeIT 
Form 3150 1101 
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B. Property Insurance. So long as the Owners Association m11intai11s, with a generally 
accepted insurance carrier, a "master" or "blanket" policy insuring the Property which is 
satisfactory to Lender and which provides Insurance coverage in the amounts (including 
deductible levels), for the periods, and against loss by fire, hazards included within the term 
"extended coverage," and any other hazards, including, but not limited to, earthquakes and 
Roods, for which Lender requires insurance, then: (i) Lender waives the provision in Section 3 
for the Periodic Payment to Lender of the yearly premium installments for property insurance 
on the Property; and (ii) Borrower's obligation under Section 5 to maintain property insurance 
coverage on the Property is deemed satisfied to the extent that the required coverage is 
provided by the Owners Association policy. 

What Lender requires as a condition of this waiver can change during the term of the 
loan. 

Borrower shall give Lender prompt notice of any lapse in required property insurance 
coverage provided by the master or blanket policy. 

In the event of a distribution of property insurance proceeds in lieu of restoration or 
repair following a loss to the Property, or to common areas and facilities of the PUD, any 
proceeds payable to Borrower are hereby assigned and shall be paid to lender. Lender shalt 
apply the proceeds to the sums secured by the Security Instrument, whether or not then due, 
with the excess, if any, paid to Borrower. 

C. Public Liabllity Insurance. Borrower shall take such actions as may be reasonable ta 
insure that the Owners Association maintains a public liability insurance policy acceptable in 
form, amount. and extent of coverage to Lender. 

D. Condemnation. The proceeds or any award or claim ror damages, direct or 
consequential. payable to Borrower in connection with any condemnation or other taking of all 
or any part of the Property or the common areas and facilities of the PUD, or for any 
conveyance in lieu of condemnation. are hereby assigned and shall be paid to Lender. Such 
proceeds shall be applied by lender to the sums secured by the Security Instrument as 
provided in Section 11. 

E Lender's Prior Consent. Borrower shall not, except after notice to Lender and with 
Lender's prior written consent, either partition or subdivide the Property or consent to: (i) the 
abandonment or termination of the PUD, except for abandonment or termination required by 
law in the case of substantial destruction by fire or other casualty or in the case of a taking 
by condemnation or eminent domain; (Ii) any amendment to any provision of the "Constituent 
Documents" if the provision Is for the express benefit of Lender; (iii) termination of 
proressional management and assumption of self-management of the Owners Association; or 
(iv} any action which would have the effect of rendering the public liability insurance coverage 
maintained by the Owners Association unacceptable to Lender. 

F. Remedies. If Borrower does not pay PUD dues and assessments when due, then 
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become 

1n~m4'! 
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additionaf debt or Borrower secured by the Security Instrument. Unless Borrower and Lender 
agree to other terms of payment, these amounts shall bear interest from the date of 
disbursement at the Note rate and shall be payabfe, with interest, upon notice From Lender to 
Borrower requesting payment. 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in 
this PUD Rider. 

_!.J':_,W.l,!!¥.14.&'.l~~~~~---lSeal) 
-Borra~r 

~-------------__,Seru) 
-Borrower 

_____________ _,Se.al) 

· Bmrower 

-------------~Seru) 
~BorrotNCr 

------------~Seal) 
~Borrower 

______________ _,Seal) 

• Il<>rrower 

____________ __.Seru) 
-Borrower 

____________ ____,Seal) 

-Borrower 
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ADJUSTABLE RATE RIDER 
(LIBOR Six-Month Index {As Published In Jhr" Wall Street Journal) - Rate Caps) 

SEE "ADDENDUM TO ARM RIDER" ATTACHED HERETO ANO MADE A PART HEREOF. 
SEE "INTEREST-ONLY ADDENDUM TO ARM RIDER" ATTACHED HERETO AND MADE A PART HEREOF. 
LOAN NO.: 5040782241 MIN: 100039250407622414 

MERS Phone: 1 ·BBB-679-6377 

THIS ADJUSTABLE RATE RIDER is made this 17th day of JANUARY, 2007 • 
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed 
of Trust or Six:urity Deed (the "Security Instrument") oF the same date given by the 
undersigned ("Borrower") to secure Borrower's Adjustable Rate Note (the "Note"} to 
FIRST MAGNUS FINANCIAL CORPORATION. AN ARIZONA CORPORA TlON 

("Lender") of the same date and covering the property described In the Security Instrument 
and located at: 

4641 VlAREGGIO COURT, LAS VEGAS, NV 89147 
[Property Address] 

THE NOTE CONTAINS PROVISIONS All.OWING FOR CHANGES IN THE 
INTEREST RATE AND THE MONTHLY PAYMeIT. THE NOTE LIMITS THE 
AMOUNT BORROWffi' S IN I B"(ES I RA TE CAN CHANGE AT ANY ONE TIME 
AND THE MAXIMUM RATE BORROWER MUST PAY. 

ADDITIONAL COV~NTS. In addition to the covenants and agrcemcnlS made in the 
Security Instrument, Borrower and Lender further covenant and agree as follows: 
A. INTERESI RATEAND MONTHLY PAYMENT CHANGES 

The Note provides for an initial interest rate of 8.375 %. The Note provides 
for changes in the interest rate and the monthly payments, as follows: 
4. INTEREST RATE ANO MONTHLY PAYMENT CHANGES 

(A) Change Oates 
The interest rate I will pay may change on the first day or FEBRUARY, 2012 , 

and on that day every 6th month thereafter. Each date on which my interest rate 
could change is called a "Change Date." 

(B) The Index 
Beginning with the first Change Date, my interest rate will be based on an Index. The 

"Index" is the average of Interbank orrered rates for six month U.S. dollar-denominated 
deposits in the London market ("LIBOR"), as published in The Wall Street Journal. The most 
recent Index figure available as of the first business day or the month immediately preceding 
tho month in which the Change Date occurs is called the "Current Index." 

lnlUil:IS:~ 
Form 3138 1/01 
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If the Index is no longer available. the Note Holder will choose a new index that is based 
upon comparable information. The Note Halder will give me notice of this choic:e. 

{C) Calculation of Changes 
Before each Change Date, the Note Holder will calculate my new interest rate by adding 

TWO AND THREE QUARTERS percentage points 
2.750 %) to the Current Index. The Note Holder will then round the result of 

this addition to the nearest one-eighth af one percentage point (0.125%). Subject to the limits 
stated in Section 4(0) below, this rounded amount wilJ be my new interest rate until the next 
Change Date. 

The Note Holder will then determine the amount of the monthly payment that would be 
sufficient to repay the unpaid principal that l am expacted to owe at the Change Date in full 
on the Maturity Date at my new interest rate in substantially equal payments. The result of 
this calculation will be the new amount of my monthly payment. 

(D) Limits on Interest Rate Changes 
The interest rate 1 am required to pay at the firn Change Date will not be greater than 

14.375 % or less than B.375 %. Thereafter, my interest rate will 
never be increased or decreased on any single Change Date by more than 

TWO AND 00011000THS percentage points 
( 2.000 %) from the rate of interest I have been paying for the preceding 6 
months. My interest rate will never be greater than 14.375 % , or less than B.375 %. 

<El Effective Date of Changes 
My new interest rate will ·became effective an each Change Date. I will pay the amount 

of my new monthly payment beginning on the first monthly payment date after the Change 
Date until the amount al my monthly payment changes again. 

{F) Notice of Changes 
The Note Holder will deliver or mail to me a notice of any changes in my interest rate and 

the amount of my monthly payment before the effective date ar any change. The notice will 
Include Information required by law to be given to me and also the title and telephone number 
of a person who will answer any question l may have regarding the notice. 
B. TRANSFffi OF THE PROPBUY OR A Be48=1CIAL IN I b{ES I IN BORROWER 
Uniform Covenant 18 of the Security Instrument is amcmded to read as follows: 

Transfer of the Property or a Beneficial Interest in Borrower. As used in this 
Section 18. "Interest in the Property" means any legal or beneficial interest in the 
Property, including, but not limited to, those beneficial interests transferred in a 
bond for deed, contract ror deed, installment sales c:ontract or escrow agreement, 
the intent of which is the transfer of title by Borrower at a future date to a 
purchaser. 

._,.Q'.!lfiz 
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If all or an)'. part of the Property or any Interest in the Propertr is sold or 
transferred (or 1f Borrower is not a natural person and a benellcia interest in 
Borrower is said or transferred) without Lender s prior written consent, lender may 
require immediate payment in full of all sums secured by this Security Instrument. 
However, this option shall not be exercised by Lender if such exercise is prohibited 
by Applicable Law. lender also shall not exercise this option if: (a) Borrower causes 
ta be submitted to Lender information required by Lender to evaluate the intended 
transferee as if a new loan were being made to the transferee; and (b) Lender 
reasonably determines that lender's security will not be impaired by the loan 
assumption and that the risk of a breach of any covenant or agreement in this 
Security lnstfl.lment is acceptable to lender. 

To the extent permitted by Applicable Law, Lender may charge a reasonable fee 
as a condition ta lender's consent to the loan assumption. Lender also may require 
the transfernc to sign an assumption agreement that is acceptable to Lender and that 
obligates the transferee to keep all the promises and agreements made in the Note 
and in this Security Instrument. Borrower will continue to be obligated under the 
Note and this Security Instrument unless Lender releases Borrower in writing. 

If Lender exercises the option to require immediate payment in ftJll, Lender shall 
give Borrower notice or acceleration. The notice shall provide a period of not less 
than 30 days from the date the m1tice Is given in accordance with Section 1 5 within 
which Borrower must pay all sums secured by this Security Instrument. If Borrower 
fails to pay these sums prior to the expiration of this perloa, Lender may invoke any 
remedies permitted by this Security Instrument without further notice or demand on 
Borrower. 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants containE?d 
in this Adjustable Rate Rider. 

_____________ __.Seal) 
·il<Jmlwer 

_____________ ___,_Seal) 

-Borrower 

_____________ _,,Seal) 

-Borrower 

-------------~Seal) 
·llom>wer 

~~~~~~~~~~~__,Seal) 
-Borrower 

------~------___.,Si!al) 
·lklrrower 

____________ ___..Seal) 

-Borrower 
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INTEREST-ONLY ADDENDUM 
TO ADJUST ABLE RATE RIDER 

LOAN NO.: 504078:2241 MIN: 100039250407822414 
MERS Phone: 1-888-679-6377 

PROPERIT ADDRESS: 4641 VJAREGGIO COURT, LAS VEGAS, NV 89147 

THIS ADDENDUM is mad" this 17th day of JANUARY, 2007 , and is im:orporaled in!o 
and lnlended lo form a part of the Adjustable Rale Rider (the "Rider") daled Lhe same dale as Ibis 
Addendum executed by lhe under.;lgned and payable lo 

FIRST MAGNUS FINANCIAL CORPORATION, AN ARIZONA CORPORATION 

(the "Lender"). 

THIS ADDENDUM supersedes Secllan 4(C) of !he Rider. None of the 01her provisions of the Nate are 
changed by !hl~ Addendum. 

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
(C) C11lculation of Changes 

Before each Change Dale, the Nale Holder will calculate my new interesl rate by adding 
TWO AND THREE QUARTERS percentage point(s) ( 2.750 %) lo the Current Index 
for such Change Dale. The Nale Holder will then round the result of Ibis addition 10 the nearest 
one-elghth of one percentage point (0.125%}. Suhject to the lbnlts staled in Section 1 (D) below, lhis 
rounded amount will be my new lnteresl rate until the nexl Cha11ge Dale. 

During the ln1erest-Only Period, lhe Nole Holder wlll tlicn delenn!ne the amount of the 
monthly payment that would be sufficient 10 repay accrued lnteresl. This will be the amount nf my 
monlhly payment untll lhe earlier of the nexl Change Dale or the end of lhe Interest-Only Period unl!!SS I 
make a voluntary prepayment of principal during such period. If I make a voluntary prepayment of 
prbicipal during the lnlerest-Ooly Period. my payment amount for subsequent payments will be reduced to 
!he amount necessary to pay inferest at the !hen current Interest rate on lhe lower principal balance. Al the 
end of lhc Interest-Only Period and lln each Change Date thereafter, the Note Holder will delenntne the 
amount of the monthly payment that would be sufficient la repay in full the unpaid principal lhat I am 
expected to owe at the end of the lnlerest-Only Period or Change Date. as applicable, in equal monthly 
payments over !he remaining term of the Nole. The result of lhis calculation will be the new amount af 
my monthly payment. Afler the end of the Interest-Only Periud, my payment will nol be reduced due lo 
volwitary prepayments. 

1-2tlfu 
Fotm &Dlf Paigie t ar 2' U:NDER' SUPPOR"f SYSllMS i"'C, AUil!OIIDR.AOO [[161(MI 
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d~~~~~~~~---tSeal) 
.&rro ...... 

_____________ _.Seal) 

·Borrower 

--------------1Seal) 
·llorrowrr 

_____________ __.Seal) 
-&now.rr 

_______ __.Seal) 
-Buttower 

_____________ __.Seal) 

·Borrow or 

----------~-___.Seal) 
-Borrower 

-------------~·Se~) 
-BnrmW:ff 

Plllfl"t1uf2 
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ADDENDUM TO ADJUSTABLE RATE RIDER 

MJN: 100039250407822414 LOAN NO.: 5040782241 
MERS Phone: 1-888-679-6377 

This addendum Is made JANUARY 1 7, 2007 and is incorporated into and deemed lo amend and 
supplement 1he Adjustable Rate Rider af the same date. 

The properly covered by thl.s addendum is described in the Security Instrument and localed at: 
4641 VIAREGG!O COURT, LAS VEGAS, NV 89147 

AMENDED PROVISIONS 
In addlllon to the provisions and agreements made ln llie Security Instrument, I/we further covenant 

and agree as follows: 

ADJUST ABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES 
Limits on Interest Rote Changes 
The lnferttl rate I am required 10 pay at lhe firsl Change Dale will not be greatf'r Imm 

14.375 % or less than 8.375 %. Thereafter, my adjustable interest rate will 
never be Increased or decreased on any single Change Date by more !ban TWO AND 00011 OOOTHS 
percentage polnt(s) ( 2.000 %) from lhe rale or Interest I have been p;iying for lhe preceding SU (6) 
monlhs. My inlereu rate will never be greater than 14.375 %. My Interest rate w!ll never be 
less than B.375 %. 

TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER 

U niforrn Covenant I 8 or the Security Instrument is amended 10 read as follows: 

Tron5fc::r of the Property or a Bcocficial Interest In Borro\Vf!f. As IW!d In this Section 18, "Interest 
in the Properly" means any legal or beneficial lnteJ"e!it in the Property, including, but not l!miled to, those 
beneficial interests transferred in a bond for deed, contracl for deed. Installment sales contract or escrow 
agreernenl, the inlent of which Is lhe transfer of Ulle by Borrower at a fu1ure date 10 a purchaser. 

lf all or any part of lhe Property or any lnlcresl in lhe Property is sold or transferred (or if Borrower 
Is nor a natural person and a beneficial interest in Borrower Is sold or transferred) without Lender's prior 
wriuen consent, Lender may require immedlale payment Jn full of all sums secured by this Security 
lnslrumenl. However, this option shall not be exercised by Lender if such exercise is problbiled by 
Applicable Law. 

12D2 UBIJRAOdlndi.m 1D ~ lEM.[J{A SUPPOR• SYSlEMS. INC. AUllA1W2.AOl1 ta-1/ti5) 
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If Lender exercises !his op lion, Lender shall give Borrower notice or accelera!lon. The 11o!lce shall 
provide a period of not less than 30 days from 1he date lhe noUce Is given In accordanre with Section 15 
wilhin which Borrower m11St pay all sums serured by this Si!curily lnstrumenl. If Borrower fails lo pay 
rhese sums prior lo the expirat!on of this period, Lender may Invoke any remedies pcnnilted by Ibis 
Security Instrument without further notice or demand on Borrower. 

Jn Witness Thereof, Trustor has exeruled Ibis. addemlwn. 

Witness 

____________ _.Seal) 

-Borrower 

______________ _...Seal) 
-BorroWtt 

_____________ _.Seal) 

~BorTDwer 

,..,.2o12 
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CLARK, NV 

Comment: 

EXIIlBIT "A" 

PARCEL ONE (l ): 

Lot Seventy (70) in Block One (1) of CONQUJSTADOR!I'OMPKINS-UNJT 2, as shown 
by map thereof on file in Bokk 93 of Plats, Page 1, in the Office of the County Recorder of 
Clark Couuty, Nevada. 

PARCEL TWO (2): 

A non exclusive casement for ingress, egress and Public Utility Purposes on, over and 
Across the Private Streets on the Map Referenced Hereinabove, which easement is 
Appunenant to parcel one (1). 
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I 63- I 9-3 I 1-0 I 5 APN ______________ ~ 

Recording Requested By: 

N 
Cooper Castle Law Firm 

ame~---------------

Add 
5275 S Durango Drive ress ______________ _ 

C. IS I z· Las Vegas, NV 89113 Jty tate 1p ____________ _ 

Corporate Assignment of Deed of Trust 

Inst#: 201208300000676 
Fees: $19.00 
NIC Fee: $0.00 
0813012012 09:08:01 AM 
Receipt#: 1289865 
Requester: 
CASTLE STAWIARSKI, LLC ·NE 
Recorded By: MJM Pgs: 3 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

(Print Name Of Document On The Line Above) 

D ] the undersigned hereby affirm that this document submitted for recording contains no 

personal information (social security number, driver's license number or identification 

card number) of a person as required by specific law, public program or grant that 

requires the inclusion of the personal information. The Nevada Revised Statue (NRS), 

public program or grant referenced is: 

(Insert The NRS. public program or grant referenced on the line above.) 

Signature Name Typed or Printed 

This page is added to provide additional information required by NRS 111.312 Sections 1-2. 

This cover page must be typed or printed. Additional recording fee applies. 
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I hereby affirm that this document submitted for 
recording does not contain a soc~! security number. 

s;,,,,,, ~~*"_<e!Mieki 
~!J_L_rH!b ez. 0 

A ST. SECREfARY 

Parcel lh 163-19-311-015 

When Recorded Mail To: 
Nationslar Mortgage LLC 
C/O NTC 2100 AIL 19 North 
Plll.m Harbor, FL 34683 

I llllll lllll lllll lllll II Ill lllll lllll lllll l/11111111111 
CORPORA TE ASSIGNMENT OF DEED OF TRUST 

FOR GOOD AND VALUABLE CONSIDERATION, the sufficiency of which is hereby acknowledged, the 
undersigned, MORTGAGE ELECTRONIC REGISTRA TJON SYSTEMS, INC., AS NOMINEE FOR 
FIRST MAGNUS FINANCIAL CORPORATION, ITS SUCCESSORS AND ASSIGNS PO BOX 2026, 
FLINT, Ml, 48501, (ASSIGNOR), by these presents does convey, grant, sell, 11Ssign, transfer and set over the 
descn1>ed Deed of Trust with all interest secured thereby, al\ liens, and any rights due or to become due thereon to 
NATIONSTAR MORTGAGE LLC, WHOSE ADDRESS IS 350 Highlnnd Drive, Lewisville, TX 75067 
(469)549-2000, ITS SUCCESSORS OR ASSIGNS, (ASSIGNEE}. 

Said Deed of Trust made by MONIQUE GUILLORY, and recorded on 01125/2007 as lnstrumenc # 
20070125-00035&3, and/or Book n/a, Page n/n, in the Recorder's office of CLARK County, Nevada. 

Dated on~ /!; I J/J~ (MMIDD!YYYY) 
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMJNEE FOR FIRST MAGNUS 
FINANCIAL CORPORATION, ITS SUCCESSORS AND~§.~K2,NS 

#'~tl.£CfHo,f,•?-. 
l?'\:J: Colt'};,~:J!!% 
!!§ ,./,~ 9i%~ 
! i;:. ';9,,"'J!, ~ "!;: 

By: ! :ll. 'rP' "'fl" 
\('-<l>~NI ~,.,~/ 

~%111111'~~,...~ 

NSMAV 17175662 -DOCADMIN CJ40707131X MIN 100039250407822414 MERS PHONE 
1-888-679-6377 [C] FRMNVl 

1111111111111111111111111111111111/ll lllll llll llll 
*17175662* 
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Parcel#: 163-19-311-015 

I llllll lllll lllll lllll lllll lllll lllll lllll lllll llll llll 

STA TE OF NEBRASKA 
COUNTY OF SCOITS BLUFF 6 fl • L 
The fo.§ instrume11th was acknowledged before me on 0 I / Q I O/(JJ(},, (MM/DDNYYY) by 

/q :5t;,t1J £j:., as ASST. SECRETARY of MORTGAGE ELECTRONIC 
REGIS ION SYSTEMS, INC., AS NOMINEE FOR FIRST MAGNUS FINANCIAL CORPORATION, ITS 
SUCCESSORS AND ASSIGNS. He/she/they is (are) personally known 10 me. 

Notary Public - State of NEBRASKA 
Commission expires; 11-1</.- JS 

Prepared By: E.LanceJNTC, 2100 Alt. 19 North, Palm Harbor, FL 34683 (800)346-9152 
NSMAV 17175662 - DOCADMIN CJ40707131X MIN 100039250407822414 MERS PHONE 
1-888-679-6377 [C] FRMNVI 

11111111111111111111111111111111111111111111111111 
*17175662* 
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When Recorded, Mail To: 

JOHN E. LEACH, ESQ. 
LEACH JOHNSON SONG & GRUCHOW 
8945 W. Russell Road, Suite 330 
Las Vegas, Nevada 89148 

APN No.: 163-19-311-015 

Inst#: 201108180002904 
Fees: $15.00 
N/G Fee: $0.00 
08/18/2011 D.2:30:03 PM 
Receipt#: 884554 
Requester: 
LEACH JOHNSON SONG & GRUGHC 
Recorded By: MGM Pgs: 2 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

NOTICE OF DELINQUENT ASSESSMENT LIEN 

NOTICE JS HEREBY GIVEN that, pursuant to the provisions of the Nevada Revised. 

Statutes, NAPLES COMMUNITY HOfvIEOWNERS ASSOCIATION claims a lien upon the 

real property and buildings, improvements or structures thereon, described in Paragraph 2 

belo\v, and states the fo1lowing: 

I. The amount of the assessment, late charge, interest, costs and penalties is 

$1,288.86, as of August 17, 2011, and currently increases at the rate of $40.00 per month for 

regular assessments, plus late charges for each late payment, plus interest on any delinquent 

amounl, as well a<> additional attorney fees and fees of the agent for the management body, 

including such fees incurred in connection with preparation, recording and foreclosure of this 

lien and/or which may thereafter accrue. 

2. The property against which the assessment is assessed is described as follows: 

Lot Seventy (70) in Block One ( 1) of Conquistador!Tompkins -
Unit 2, a~ shown by map thereof on file in Book 93 of Plats, 
Page 1, aJI in the Office of the County Recorder of Clark 
Coilllty, Nevada, more commonly known as: 4641 Viareggio 
Court, Las Vegas, Nevada 89147. 
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I 

3. The name of the record owner(s) is: Monique Guillory, a single woman, as 

evidenced by a Crrant, Bargain, Sale Deed, recorded January 25, 2007, in Book No. 20070125, 

as Instrument No. 0003582. 

DATED this l7 µ,__day of August, 2011. 

NAPLES COMMUNITY HOMEOWNERS 
ASSOCIATION 

By mflE. 1.':Ac~" 
Authorized Agent for Naples Community 
Homeowners Association 

STATE OF NEVA.DA 

COUNTY OF CLAIUZ 

) 
) 
) 

SS. 

JOHN E. LEACH, ESQ., being first duly sworn, deposes and says: 

That I am the Authorized Agent for NAPLES COMJvlUNITY HOMEOWNERS 

ASSOCIATION in the above-entitled matter; that I have read tile foregoing, Notice of 

Delinquent Assessment Lien, and know the contents thereof, and that the same is true to the 

best of my lrnowledge, except as to those matters therein stated on information and belief, and 

as to those matters, I believe them to be true. 

SUBSCRIBED and SWORN to before me 
this )']J.h day of August, 201 i. 

~J)._U, !'. C1 K \ro lo J-N6T YPUBLIC, in and for sai ~ 
County and State 
Notary Appointment No.: 02-73274-1 
Notary Seal Expiration: December 30, 2013 

f' ~i~~~ _;.~H'EA'r1iERLKELLEY . 
I · Nolniy l'ubllc Sfnto nf Mnvmln 

No. 02-73274-1 
app~- axp. Dec. 30, 2013 

- (!!;'.-~~ 
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When Recorded, J\rlnil To: 

KIRBY C. GRUCHO\V, JR., ESQ. 
LEACH JOHNSON SONG & GRUCHOW 
8945 West Russell Road, Suite 330 
Las Vegas, Nevada 89148 

APN No.: 163-19-311-015 

WARNING! 

Inst#: 201201240000764 
Fees: $18.00 
N/G Fee: $0.00 
0112412012 09:27:49 AM 
Receipt#: 10440!13 
Requester: 
LEACH JOHNSON SONG & GRUCHC 
Recorded By: LEX Pgs: 2 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

IF YOU FAIL TO PAY THE AMOUNT SPEClF'lED IN THIS 
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE 

AMOUNT IS IN DISPUTE! 

NOTICE OF DEFAULT AND ELECTION TO SELL 
REAL PROPERTY TO SATISFY NOTICE OF DELINQUENT ASSESSMENT LIEN 

NOTICE IS HEREBY GIVEN that Naples Community Homeowners Association is the 

lienholder and beneficiary under a Notice of Delinquent Assessment Lien, executed by Kirby C. 

Grochow, Jr., Esq., as Authorized Agent for Naples Community HomeO\vners Association, to secure 

certain obligations of Monique Guillory, record owm::r of the Property, in favor of Naples Community-

Homeowners Association, and recorded on August 18, 2011, in Book No. 20110818, as Instrument No. 

0002904, of the Official Records in the Office of the Recorder of Clark County, Nevada, describing 

land therein as: 

All that certain real property situated in the County of Clark, Stati: of Nevada, 
described as follows: 

Lot Seventy (70) in Block One (I) of Conquistadorffompkins ~ Unit 2, as shown by 
map thereof on file in Book 93 of Plats, Page I, all in the Office of the County 
Recorder of Clark County, Nevada, more commonly known as; 4641 Viarcggio Court, 
Las Vegas, Nevada 89147. 

Said obligations being in the amount of$2,361.35, as of January I I, 2012, plus assessments, 

late charges, interest, costs, atlomcy fees, and fees of the agent for the management body, that have 

accrued since January I 2, 2012, that the beneficial interest under such Notice of Delinquent 

Assessment Lien and the obligations secured thereby arc presently held by the undersigne<l; that a 

breach of, and default in, the obligations for which such Notice or Delinquent Assessment Lien is 

sccuri1y has occurred in that payment ha~ not been made in the above-referenced amounts and the 
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account hns not been brought current; that by reason lb ere of, the present beneficinry under such N olicc 

of Delinquent Assessment Lien has declared and does hereby declare all sums secured thereby 

immediately due and payable and has elected and does hereby elect to. cause the property 10 be sold to 

satisly the obligations secured thereby. 

PURSUANT TO NEVADA REVISED STATUTES, a sale will be held if the obligations to 

the lienholder and beneficiary arc not cnmpletely satisfied and paid within ninety (90) days from the 

date nfrccording of this Notice, on the real property described hereinabove. 

DATED this 2s'/ day of January, 2012. 

UCHOW, JR., ESQ., as Authorized 
l~s Community Homeowners 
~ 

STATE OF NEVADA ) 
) SS. 

COUNTY OF CLARK ) 

KIRBY C. GRUCHOW, JR., ESQ., being first duly sworo, deposes and says: 

Thlli I am the Authorized Agent for Naples Community Homeowners Association in the 

above-entitled matter; thal I have read the foregoing, Nolice of Default and Election to Sell Real 

Prouerty to Satisfy Notice of Delinquent Assessment Lien, and know the contents thereof, and that 

the same is true to the best of my lmowledge, ex.cept as Lo those matters therein sL1tcd on information 

and belief, and as to those matters, l believe them· 

S~SPED and SWORN to before me 
this2 __ day of January, 2012. 

f3tv2-il71e-U4i4' vP12LVY1=-
NOT ARY PUBLIC, in and for said 
County and State 
Notary Appointment No.: 11-5066-1 
Notary Seal Expiration: Mny 18, 2015 

CHRISTIE-ANN VERNON 
Molmy Public Stale o! Nevada 

No. ·1 I ·5066-1 
My /lppL E:<p. May 18, 2015 
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CLARK, NV 

AP N: 163-19-311-015 

NOTICE OF FORECLOSURE SALE 
UNDER NOTICE OF DELINQUENT 
ASSESSMENT LIEN 

Recording Requested by: 

Pro Forma Lien & Foreclosure Services 

Return to: 

Pro Forma Lien & Foreclosure Services 
P.O. Box 96807 
Las Vegas, NV 89193 

Page I of3 

Document: LN SLE 2012.0730.1448 

Station Id :XKQQ 

Inst#: 201207300001448 
Fees: $19.00 
N/C Fee: $0.00 
07/30/2012 01:36:24 PM 
Receipt#: 1251958 
Requester. 
NATIONAL SEARCH SOLUTIONS 
Recorded By: SAO Pgs: 3 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 
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NOTICE OF FORECLOSURE SALE 
UNDER NOTICE OF DELINQUENT ASSESSMENT LIEN 

TS# 1079.00SKCG APN: 163-19-311-015 

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS 
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE 
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE 
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE 
DATE. IF YOU HA VE ANY QUESTIONS, PLEASE CALL PROFORMA 
LIEN & FORECLOSURE SERVICES AT 702-736-4237 OR KIRBY C. 
GRUCHOW, JR., ESQ., THE ATTORNEY FOR THE ASSOCIATION, 
AT 702-538-9074. IF YOU NEED ASSISTANCE, PLEASE CALL THE 
FORECLOSURE SECTION OF THE OMBUDSMAN'S OFFICE, 
NEVADA REAL ESTATE DIVISION, AT 1-877-829-9907 
IMMEDIATELY. 

YOU ARE IN DEFAULT UNDER A NOTICE OF DELINQUENT ASSESSMENT LIEN 
RECORDED AUGUST 18, 2011 IN BOOK NO. 20110818, INSTRUMENT NO. 02904 OF 
THE OFFICIAL RECORDS OF CLARK COUNTY, NEVADA. UNLESS YOU TAKE 
ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT PUBLIC SALE. IF 
YOU NEED AN EXPLANATION OF THE NATURE OF THE PROCEEDINGS AGAINST 
YOU, YOU SHOULD CONTACT A LA WYER. 

NOTICE IS HEREBY GIVEN that real property situated in Clark County, Nevada, known as 
4641 Viareggio Ct., Las Vegas, Nevada, and described as: Lot 70 in Block I of 
Conquistadorffompkins- Unit 2, as shown in Plat Book 93, Page 1 of the records of the County 
Recorder of Clark County, Nevada, WILL BE SOLD at public auction at the front entrance to 
the Nevada Legal News, 930 South Fourth Street, Las Vegas, Nevada, 89101 on October 
18, 2012 at 10:00 a.m. to the highest bidder for cash or cashier's checks drawn on a savings 
association, or savings bank authorized to do business in Nevada, in the amount of$3,647.16 as 
of June 21, 2012, including the total amount of unpaid balance and reasonably estimated costs, 
expenses and advances including the initial publication of this notice, plus any subsequent 
Association Dues, fees charges, expenses, and advances, if any, of the Homeowners Association 
and its Agent, under the terms of the Assessment Lien. *Tlte amount due as stated herei11above 
does 11ot i11cl11de unpaid violations totaling $350 as of June 1, 2012, which co11ti1111e to accrue, 
and will be collected 11po11 sale from any third-party bidder. The ltomeowner is entitled to cure 
the accou11t without paying t/1e violations, altho11gh the violations will continue to be assessed, 
and will remain as a debt against the property. 
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The sale will be made without covenant or warranty express or implied, regarding title, 
possession or encumbrance, against all right, title and interest of the owner, without equity or 
right of redemption to satisfy the indebtedness secured by said Lien, with interest thereon, as 
provided in the Declaration of Covenants, Conditions and Restrictions, recorded March 7, 
2000, in Book 20000307 as Instrument No. 091 I Official Records of Clark County, Nevada, 
and any subsequent modifications, amendments or updates of the said Declaration of Covenants, 
Conditions and Restrictions. 

The Notice ofDefault and Election to Sell Real Property to Satisfy Assessment Lien was 
recorded on January 24, 2012, in Book No. 20120124, Instrument No. 00764 in the Official 
Records of Clark County, Nevada. The purported owner(s): Monique Guillory 

Dated: /.ht/tr.. 
~, 

TY HOMEOWNERS ASSOCIATION 

By~....:..,---"-,,,__~~~~~~~~~~~~
Kl ~(C. GRUCHOW, JR., ESQ., Authorized Agent 

' 

For payoff or redemption information call; 702-736-4237 Ref. Naples/Guillory 
For sale information ac:c:ess www.priorityposting.com TS# 1079.00SKCG 
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CLARK,NV 

When recorded return to, and 
Mail Tax Statements to: 

Saticpy Bay LLC Series 4641 Viareggio .Ct. 
900 S. Las Vegas Blvd., Suite 810 
Las Vegas, NV 89101 

APN: 163-19~311-015 

FORECLOSURE DEED 

Inst#: 201309060000930 
Fees: $18.00 N/C Fee: $25.00 
RPTT: $640.05 Ex: # 
09/06/2013 09:03:24 AM 
Receipt#: 1761079 
Requester: 
RESOURCES GROUP 
Recorded By: LEX Pgs: 3 
DEBBIE CONWAY 
CLARK COUNTY RECORDER 

NAPLES COMMUNITY HOMEOWNERS ASSOCIATION ("Naples"), pursuant to 

NRS J 16.31164(3), does hereby grant and convey, but without covenant or warranty, express 

or implied regarding title, possession or encumbrances, to SATICOY BAY LLC SERIES 

4641 VIAREGGIO CT. (herein called Grantee), the real property in the County of Clark, 

State of Nevada, described as follows: 

Lot 70 in Block 1 of Conquistadorrfompkins - Unit 2, as shown by 

map thereof on file in Plat Book 93, Page 1, of the records of the 

County Recorder of Clark County, NV, more commonly known ns: 

4641 Viareggio Ct., Las Vegas, NV 

This conveyance is made pursuant to the authority and powers vested to Naples by 

Chapter 116 of Nevada Revised Statutes and the provisions of the Declaration of Covenants, 

Conditions and Restrictions; recorded May 7, 2000 in Book 20000507 as Instrument No. 

00911, in the Official Records of Clark County, Nevada, and any subsequent modifications, 

amendments or updates of the said Declaration of Covenants, Conditions and Restrictions, 

and Naples having complied with all applicable statutory requirements of the State of 

Nevada, and performed all duties required by such Declaration of Covenants, Conditions and 

Restrictions. 

A Notice of Delinquent Assessment Lien_ was recorded on August 18, 2011 in 

Book 20110818, Instrument No. 02904 of the Official Records of the Clark County Recorder, 

Nevada, said Notice having been mailed by certified mail 1o the owners of reconl; a Notice of 

Default and Election to Sell Real Property to Satisfy Assessment Lien was recorded on 

January 24, 2012 in Book 20120124, Instrument No. 00764 in the Official Records, Clark 

County, Nevada, said document having been mailed by certified mail to the owner of record 
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and all parties of interest, and more than ninety (90) days having elapsed from the mailing of 

said Notice of Default, a Notice of Sale was published once a week for three consecutive weeks 

commencing on September 20, 2012, in the Nevada Legal News, a legal newspaper. Said Notice 

of Sale was recorded on July 30, 2012 in Book 20120730 as Instrument 01448 of the Official 

Records of the Clark County Recorder, Nevada, and at least twenty days before the date iaxed 

therein for the sale, a true and correct copy of said Notice of Sale was posted in three of the 

most public places in Clark County, Nevada, and in a conspicuous place on the property 

located at 4641 Vinreggio Ct., Las Vegas, NV 

On Augnst 22, 2013 at 10:00 a.m. of said day, at Nevada Legal News, a Nevada 

Corporation, Front Entrance Lobby, 930 South 4th Street, Las Vegas, Nevada, 89101, Naples, 

by and through its Agent, exercised its power of sale and did sell the above described 

property at public auction. Grantee, being the highest bidder at said sale, became the 

purchaser and owner of said property for the sum of FIVE THOUSAND FIVE HUNDRED 

SIXTY THREE ($5,563.00) Dollars, cash, lawful money of the United States, in full 

satisfaction of the indebtedness secured by the lien of Naples. 

IN WITNESS WHEREOF, NAPLES COMMUNITY HOl\'IEOWNERS 

ASSOCIATION caused its corporate name to be affixed hereto, and this instrument to be 

executed by its authorized agent. 

Dated_~r/~i~1fi~,3~--

STATE OF NEV ADA 

COUN'IY OF CLARK 

) 

) 

HEATHER L KELLEY 
No!ory l'uhllc Slate of NCM1i1a 

No. 02-73274-1 
My appt. exp, Dae, 30, 2013 

On Blc:i "J] 1,:;i , before me, the undersigned, a Notary Public in and for said 

State, personally appeared KIRBY C. GRUCHOW, JR., known (or proven) to me to be the 

authorized agent of NAPLES COMMUNITY HOMEOWNERS ASSOCIATION, and executed 

the within Foreclosure Deed on behalf of the corporation therein named. 

J1 Ot l k dJZCi. /{J Q~A..t . 
NOTARY PUBLIC I 
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STATE OF NEV ADA 
DECLARATION OF VALUE 

1. Assessor Parcel Number(s) 

a. 163-19-31 t-015 
b. 
-------~--------c. 
~----------~---d. ----------------2. Type of Property: 

Vacant Land 

c. Condoffwnhse 
Apt Bldg 

g. Agricultural 

Other 

Single Fam. Res. 

2-4 Plex 

Comm'l/Tnd'l 

Mobile Home 

FOR RECORDERS OPTIONAL USE ONLY 
Book,__ _____ Page:. ____ _ 

Date of Recording:--------
Notes: 

3.a. Total Value/Sales Price of Property $-"~~/L· d-!<::·o::· -=.S;L·i~O.S-.==.=LA;_• =.oz;_· _______ _ 
b. Deed in Lieu ofForeclosure Only(value ofproperty_,,( ___ 1 ___________ .:;..)_ 

c. Transfer Tax Value: $ /c~-5 ... ~Z a-U 
d. Real Property Transfer Tax Due $ ~~::z;~w;~· ~O~~. o~~.l~-~================= 

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090, Section. __ _ 

b. Explain Reason for Exemption:---------------------

5. Partial Interest: Percentage being transferred: f(il) % 
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060 
and NR.S 375.110, that the information provided is correct to the best of their information and belief, 
and can be supported by documentation if called upon to substantiate the information provided herein. 
Furthermore, the parties agree that disallOWE!Ilce of any claimed exemption, or other determination of 
additional tax due, may result in a penalty of I 0% of the tax due· plus interest at I% per month. Pursuant 
to NRS 375.030, the Bu rand Seller shaJl be jointly and severally liable for any additional amount owed. 

Signature _______________ Capacity: Agent for Buyer 

SELLER (GRANTOR) INFORMATION 
(REQUlRED} 

Print Name: Naples Community HOA 

Address:c/o Leach Johnson Song & Grucbow 
City:B945 W. Russe! Rd., Sulte 330 
State: Las Vegas, NV Zip: 89148 

BUYER CGRANTEEl INFOR.1\1ATION 
(REQUIRED) 

Print Name: SATICOY BAY LLC 
Address: Series 4641 Viareggio Ct. 
City: 900 S. Las Vegas Blvd., #810 
State: Las Vegas, NV Zip:89101 

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buver) 
Print N~cry4'"7 eLC. 2.<l=l'..Y'-~1 ..::E~sc~r.;;..ow;,.:..,··.:.;.# ___________ _ 

Address: 9® 5 Llf.:s~ 01._,pij;,., Vl~J"" er 
City: A .v State: NJ Zip: Sf/o/ 

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED 

Station Id :XKQQ 
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DECLARATION 
OF 

COVENANTS, CONDITIONS ANO RESTRtCTlONS 
AND RESERVATION OF EASEMENTS 

FOR 
NAPLES 

lHS DECLARATION ("Oedaration1. made as or the 21f' day of February. 2000. by 
PERMA-SIL T a Nevada corporation l[)edaranl"'). 

WITNESSETH~ 

WHEREAS: 

A Dedaranl owns certasr. real property loca • t ~ in Clartt Cod1ty. Hewada. on whid'I Declaranc 
intends to subclMde. deveklp. O'JIOStnJct. 11iaoket and $el a single JarT..ty deeal:hed residenllal m1a11on-
1nrerast planned COl'TlrnUflll:y. to be knOwn as ""NAPLES". and 

B A portlOO of said property. as more partx:Uarty desat>ed in Extab;t ·A· attached heleto, 
shall conshlute 1he property 1mtially covered by this Oec:laration ('"Original Ploperty"); and 

C Declarant rntends thal, upon Reoordation ol lhis Declaration. lhe Original Property shall 
be a Nevada Common-Interest Commurvty. as defiiled 111 NRS § 116.110323. and a Nevada Planned 
Commumty. as defined m NRS § 116.110366 \Cofnn'ulity9); and 

O. The name of the Community shall be NAPLES. and the name of the Nevada f10fiprofit 
corporation organized 10 connection therewith shall be NAPl.ES HOMEO'MERS ASSOCIATION 
(.Association.); and 

E. Oeclarant fw1hef" reserves Iha right from time to time to add aa or any portion of cet1ain 
other real property. mom particularly described in Exhibit ~hen!-to f"Annexab&e Area·); and 

F The total maximum number of Units that may (but need not) be created in lhe Community 
ts two hundred and twelve {212) aggregate Unils ("Units That May Be Crea1ed")~ and 

G Oedaranl tnfends to de\.'etop and convey aD of lhe Onginal Propeny, and arry Annexab1e 
Area wt11ch may be annelCed from lime to time !hereto \Annexed Property;. pursuant to a general plart 
and subject to certain protecilll'e covenants. o:x'ldibons. res11 diui IS, rights. reserralions.. easements, 
equ~ se!'Vltudes. hens and diarges: and 

H. Dedarant has deemed It desirlable, for theeff!Cieo d:preservabon of lhevalue and amenities 
of the Ongmaf Property and any Amexed Pioperty. to ocganize the Associatic:n. to which shall be 
d~ed and a5ggn,...'""Ci the PoWefS of OWJWlg. maintaining andadalil liste>il IQ lhe COi lllnOI I Eie.11et its (as 
defined herein). admirustenng and enforcing lheoowenants and restrictia tS, and collecting and dishusing 
the assessments and charges hefff1after created. Dedarant wil CCII ISe. or has caused, the Association 
lO be fanned for !he ptSpOSe ot el!~ such functions; and 



I This Dedarabon is intended to set fof'lh a dynamic and flexible plan for governance 
of the Community. and fat the overall deve'opment, adn oinisbatioo. maintenanc::2 and preserr.ltion 
of a un1Que resldenlial community. 1n which the Owners enjoy a quality life styte as •good 
neighbors.' 

NOW. THEREFORE Dedaranl hereby declares that all of the Qnginal Property, and. from 
the date(s l of respective annexation. all Annexed Property (cdledivety. "Properties.) shall be held. 
SOJd. CO!lveyed, encumbered. hypothecated. leased. used. occupied and in4>1o•ed subject Ill the 
following prolecflue covenants. conditions. restrictions. reservations. easements. equitable 
senirtudes. liens and charges. an of which are for the purpose of wlibmly enhancing and 
protedlng the value, attractiveness anel desirability of the Pn:iperties (as defined in Article 1 hereof}, 
m furtheram:e or a general plan for the protection, maintenance. subdMskin. improvement sale. 
and lease. or !he Properties or any portion thereof. The protective COllenants. oonditions. 
restnct1ons. reservatJOns. easements. and equitable servitudes sel for1h herein shall run wi1h and 
burden the Properties and shatt be binding upon all Persons having at acquiring any right title or 
mterest in the Po-operties. or any part thereof. ttletr hefrs. sua:essas and assigis; shall inU1! to 1he 
benefrt of every portion or the Properties and any interesl therein: and shall inure lo the benefit of 
and be binding upon. and may be enforced by. Oeclarant. !he Association. each Owner and their 
respective heirs. executors and administrators. and successnie ownas and assigns. An Units 
w1thm this Communrty shall be used. rmproved and devoted limited exdusivety to single Family 
resident.al use. 

ARTICLE 1 
OEFINfTIONS 

SectJOn 1 1 ·Annexable Area- shall mean the real pn;ifJE!rty desalbed in Exhibit -s· 
hereto. all°' any part1on or whu:::h real property may from tme to time be made suti;ect to lhis 
Deelarallan pursuant lo the provislorls of Article 15 hereof. At no time shall any portiori of the 
Annexable Area be deemed to be a part of the Conmmfty or a part of the Properbes until such 
pol1loo of the Annexable Area has been duly annexed hereto pursuant lo Artide 15 hereof. 

Section l 2 ·Annexed Propertv:shall mean any and all portion{s) oftheAnnexableArea 
from hme to time added to the Properties c:overecl by tt1is Dedaration, by Reoordatian of 
Annexal!on Amendment(s) pursuant toArtide 15 hereof_ 

Section 1 3 
Artn;;le 8 hereof. 

•ARC'" shalt mean the Architectural Review Conmittee created pursuant lo 

Section 1.4 ·ArtJc1es· shall meantheArtides of Incorporation of the Association as filed 
Of to be filed in lhe offieii of the Secretary of Slate or Nevada. as such Alfides may be amended 
from bme to l!me, 

Sed10n 1 5 ·Assessments• shalt refer colledilldy lo Annual Assessments. and any 
appbcable Capital Assessments and Special A.ssessmenls. 

Section 1 6 ·Assessment Annuar shall mean the annual or supplemental charge 
against eadl Owner and his Unrt. representing a portion of the Commoi 1 Expenses, which are to 
be paid m equal periOOic (monthly or quarterly. as detennined htlm time to time by the Board} 
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installments commencing on rile Assessment Commencement Date. by each Owner lo the 
A.%0Clabon in the manner and proportions provided herein. 

Section 1 7 "Assessment eaooar shaU mean a Charge against ead1 Owner and his 
Unit representing a portion or the costs to lhe Association for ir?St?Ration, constluction. a 
reconstructron of any Improvements on any portionoflhe Common Elements which lhe Association 
may from bme to bme aulhonze. pursuant to the provisions of this Declaration. Such charge shall 
be levied among all Owners and thetr Units in lhesame proportion as Annual Assei;&uenss. 

Section 1.8 ·Assessmet'it. Soecia!" shaA mean a chargeagalnsl a particularOwner and 
his Unit. dtractly attributable to. or reimbursable by. that Owner. equal lo lhe cost incurred by the 
Assooat1on for corredlve action. pertormed pursuant to the provisions or this Declaralion. or a 
reasonable fine or penalty assessed by the Association, plus interest and olher charges on such 
Speoal Assessments as proYlded lor herein. 

Section i .9 "Assessmeflt Commencement Dale" shall mean that dale. pursuant to 
Section 6 7 hereof. duly established by the Board, on whidl Annual Assessments shall COf!imenc:e. 

Section 1 10 "AssooabQn" shall mean NAPLES HOMEOWNERS ASSOCIATION. a 
Nevada nonpro(rt corporabon. its sua::essors and assigns 

Section 1 11 -Associ?.fion Funds- shaA mean lhe accounts aealed ror receipts and 
disbursements of the Association, pursuant to Article 6 hereof. 

Section 1.12 "Beneficaoc :stlall mean a Mortgagee under a Mof1gage or a beneficial 'I 
under a Deed of Trust as the case may be. and !he assignees of such mortgagee or beneficiary. 

Section 1 13 :acard" Of "Board of~ shal mean the Board of Oil'ectois of the 
Assoaaoon The Board of Director.; as an "'Exeamve Board" as defined by NRS § 116.11 D345. 

Sect!OO 1 14 -eudoer snail mean a wntten. itemized esbmate of the expenses to be 
incurred by the AsS<XJabOn in perlormmg •ts functions i.lder lhs Dedaration. prepclfed and 
apprOlled pursuant to the provtSIOllS of thts Oedar.rtion. 

Secbon 1.15 "Bylaws" shall mean the Bytaws of the Association vAlich have or will be 
adopted by ttle Board. as such Bylaws may be amended horn lime to time. 

SecbOn 1.16 -aose of Escrow" shall mean the dats on which a deed is Rea>n:led 
cooveymg a Unrt from Oeclarant to a Putdlas.er. 

SectK>n 1.17 ·eammon Elements• shall mean all real property or interests therein (and 
any personal property) owned or leased by lhe ~tion. but shall exclude Units (olher than 
easements on portions thereof). as pnMded in NRS § 116. t 10318. Common Elements shalf 
include all rec;I property in Ille Commurnty (olher than Units). including. but not necessarily lim'ted 
to. all real property designated on Ille Plat as "'Privale Landscape Easemenr, "Private Drainage 
Easemeni-; -Public Ulitity Easement· or "Private Street and Public Utility Easement.· and any 
Improvements respectively !hereon, iJ5 ·Common Elements• on ma Plat. and lmprovemeuts 
thereon. Without lrmiting the generality of the foregoing. Coo1mon Elements shall iodude private 
entry gates and entry monumentalKln. erne1 gency access easetneflts. utility easements. private 
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streets. street hghls. curbs and gutters, sidewalks and walkways (all of which may be located on 
easements over portions of lots). Coownon Element landscaping, and designated drainage and 
sewer easement areas. all or some of wt1ich are or may be located on easements O\lef ponions 
of Lots) W1lh0ut lrrmbng lhe foregoing. Dectarant reserves the nght. but not the obigation. in 
Declaiant's sole discret100. to develop and ll1ducte a co11a101 reaeational area withal the 
Community (which may 1ndude. bu! not necessarily be limited IO. a lot lol partc.. and/or pool) as a 
part of !he Common Elements or this Cornmrity. as set forth in further detail in Artide 14, bebw. 

Secbon 1. 18 -common Expenses. shall mean expenditures made by. or financial 
lial:>dibeS of. !he AssooabOn. together wilh any~ to reserves. including lhe actual and 
estimated coslS of. maintenance:. insurance, rr.anagement. operabOn, repair and replacement of 
the Co11111 IOfl ElemenlS: painting over or removing gi affili on lhe exterior side of perimeter wals. 
pursuant to Sect100 9 10 f Artide 9 only has 8 soctionsJ below. unpaid Speoal Assessmei Its, or 
Capital Assessments; costs of any con11olly metered utilities and other conwnou~y metered 
charges fOT the Properties; costs of management and adminislration of ttJe Association induding, 
but not h1T11ted to. c:ompensation paid by the Association to Managers. aocountants. aUon ieys and 
employees: costs of an utilities. garitening. lrash ptdtupand disposal. and other services benefiting 
the Common E!emenlS. costs of fire, c:asi~ and liabiity insurance. woriters" compeusatiuu 
insurance. and any other insurance covering lhe Common Elements or Properties or dee med 
prudsnt ar.d necessary by the Board; rosts of bonding the Board, Offic:ets. any Managers. or any 
~Person handhng the funds of the Association: any statut.c:ri1 required •ombudsman• fees; 
taJCes paid by the Assoaaoon: amounts paid by the Association for discharge of any lien or 
enrumbraoce levied against the Common EJemenls Of" Properties, or portions lhefeof; costs of any 
other item or items mcurred by the Associatioo for any reason whatsoever in CC1111 iectioC'l wtth the 
Propemes. for the benefit of lhe Owners: prudent reserves: and any other expenses for which the 
Assooallon IS responsible pursuant to this Declaration or pursuant to any applicable provision of 
NRS Chapter 116 

SectJon 1.19 ·comrounrty=shatlmeanaCoomon-lnterestCcmrrulity.asdef•ledin NRS 
§ 1i6.110323. and a Planned Community. as defined in NRS § 116.110368. 

Section 1 20 •eountv• shall mean the county in which lhe Properties are localed (i.e .• 
Clark County. Nevada). 

Section 1.21 -Dec!aranr shall mean PERMA-BILT. a NeYada corporation, and i!s 
successors and any Personls) 10 which it shall have assigrled any rights hereunder by expiess 
written and Recorded assignment (but specifically excluding Pt.chasers as definea in NRS § 
116 110375). 

Secboo 1 22 "Oedaratioo. shall mean this instrument as it may be amended from time 
to time 

Section 1 23 "[)eed of Trust= shall mean a mtgage or a deed of trust.. as the case may 
be. 

Section 1 24 -Pirector" shall mean a duly appointed oc efeded and current member of 
the Board of Olteetas. 



Section 1.25 "Owelling• shall mean a reside! 1tial building located on a UM. designed and 
mtended f0< use and oa:upanc-1 as a residence by a single Family. 

Section 1. 26 "Eliaible HoldeC shall mean each Beneficiary. ~and/or guarantor cl 
a first Mortgage em:wnbering any Unil Vllhic:h t.as filed with lhe Board a written request for 
notlficabon as to rerevant speofied matters. 

Section 1.21 ·&tenor \Vau1sr shall mean the exterior onfy race or PenmemrWall:s 
(visible from public streets or other areas outside of and generalty abutting the exterior boundary 
cf 1he Propemes). 

Secbon 1 28 "Family" sha!I me.an (a) a group of natural persons related to each other b)' 
blooc:I or legally related to each other by marriage or adopCicli 1, or (b) a group d nauai persons not 
an so related. but who maintain a com11011 household in a CNteling. al as subject to and in 
COfTlJ)llancewilhall applicable federal and Nevada ~andk>cal heallhcodesanddhet'appio atJle 
County ord1nanc:es. 

Section 1.29 ·FHA· shall mean the Federal Housing Admil11is1Jalion. 

Section 1.30 ·FHLMC" shall mean lhe Federal Hon:e Loan Mortgage Corpoiation (also 
known as The Mortgage Corporation) created by T!Ue II of the Emergency Home Finance Act of 
1970, and any successo:-s lo such corporations. 

Section 1.31 ·Frsc.al Ye<ir'" shall mean the twet.re {12) mooth &sea! accouiting and 
repornng period of the AssociatJon selected from time to lime by the Board. 

Section 1 .32 -FNMA- shall mean the Federal Natiol iat Mortgage Association, a 
government-sponsored pnvate torpOlation established pursuant to Title VTll of the Hous#lg and 
Urban DeveH:ipment Ad of 1968. and any sucxessoos lo such c:oq:J01atia1. 

SectlOn 1 .33 ·GNMA• shall mean !he ~ National Mortgage Association 
adrmnrstered by the lJl1lted States Department of Housing and lhban De\idoprneut. and any 
sua:essors to such assoo:ation. 

5ectll)l"l 1.34 -~-ernino 0ocuments• shall mean the Declaiatiol1. "'1ides. Bylaws, P\at. 
and any Rules and Regulations. fl.rrt inconsistency among !he Govemr.g Documents shall be 
governed pursuant lo Section 17.12 belcwt. 

Sectloo 1.35 ·1dentify!!"!Q Number"'. pursuant IO NRS § 116.110348, shal mean the 
number wtuch identifies a Unit or. the Plat. 

Section 1 .36 ~lmptO\'CI•~ shall mean any structure or appunenance lhereto of 8'Vef}' 

type and kind. whether above or below the land surface. pbced in the Properties, including but not 
limited to Dwellings and other butings. walkways. watesways, sprinkler pipes, swi11miig pools, 
spas and other reaealional facilities, carpol1s, garages. roads. driveways. paiking areas. wals. 
penmetef" walls. party waits. fences. screening walls, block wals. retaining walls. st8irs. decks, 
landscaOing. antennae. hedges. windbreaks. patio IXM!f'S, railings. plautings. planted trees and 
shrubs. poles. signs, storage areas, exterior <tir" aJflditioning and water-softel ~ fixtures or 
equipment. 
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Section 1.37 9Lor shaft mean !he residential ~ property of any residen!ial lot to be 
owned separately by an C>Nner, as stiown on the Plat (sub;ect to Commou E1emef,t easements 
over lots as shown on tt·.e Ptat. including. but 'lOl irnited kl. Private Sbeet easeme11tsl 
Notwithstanding the foregoing. in the event that oor1ain Lots. shown as such C11 the Plal are 
expr€Ssly designated by Dedarant in its sole and absolute discretion. by separate Recoo:led 
instrument to consblute Common Elements (such as. for-example, a coi1mon recreational area). 
pursuant to Declaranrs reserved rights as set forth in Article 14 belovv, then such specifically 
designated Lots shall not be Lots for purposes of tt-.s Oedaration and the olher Gowerning 
Doa.Jmen~. but shall be condusively deemed a portion or the Con111011 Elements. 

Section 1.38 ·Manager" shall mean the Per.;on, if any. whether an employee or 
independent contractor. appointed by the Association and delegated the authority lo irnPement 
certain duties. powers oc funcbons of the Association as further provided in this Declaration and 
in the Bylaws. 

5edlon 1.39 •Member; ~embershiJ:!.· ""Memba" shall mean any Person holding a 
memberstup 1n the Assoaabon. as provided in Ults Dedaratioo. "Membefsl1ip- shal mean the 
property. voting and other rights and priviJeoges oi Members as prcMded herein. tngethet with the 
correlatrve dubes and obhgabons. indudiog ~ fol" Assessments. contained Fi lhe Gatlerning 
Documenls. 

SedJOO 1 40 '"Mor1gage: "Mortgagee.• "Mortgagor.· "Moftgage" Shal mean any 
unreleased mortgage or deed of trust°' other s3milar' instrumenl of Recxxd. given YDllriarily by an 
Owner. encumbenng tiis Urit to sea.re the petfonnance cl an obligation°'" lhe payment of a debt. 
whldl will be released and reccnveyed upon !he COfl1)letion of such performance or payment d 
such debt The tenn '"Oeed ofTrusr ot"'Trust Deed"whetl used herein shall be synonymous with 
!he tenn ~.- "Mortgage- shall nol indude any judgment lien. mechanic"s lien. lax lien, or 
other snT11larty involuntary hen on or- encumbtanCe of a Unit. llle tenn "Mortgagee• sllall mean a 
Person to wtiom i.'! Mor1gage is m:Jde and shall inClude the beneficiary of a Deed of Trust. 
"Mot1gagor" shall mean a Person who mortgages his Unil to anotte (i.e.. the maker of a 
Mortgage). and shall 1r..dude the IJustor of a Deed of Trust "'Trustor" shall be synonymous with 1he 
term "Mor1gagor;· and "Beneficiary" shall be synonymous with "Mor1gagee.· 

Section 1.41 ·Notice and Hearing9 shall mean written notice and a hearing before the 
Board. at wtiich the OWner concerned shaD have an opportunity to be heard in person, or by 
counsel at Owners expense, in the manner further ptOYided n the Bylaws. 

Section 1.42 -officer" shall mean a duly elected or appointed and anent officer of lhe 
Association. 

Section 1.43 "Original Pmpefty"' ShaD mean that real property described on Exhibia ·A.• 
attached hereto and lflCOq)Orated by this reference herein. which shall be the initial real P'opelty 
made subject to this Dedaration, il1111ediately upon lhe Recon:lation of this Dedal3tion. 

Seetion 1 .44 '"Owne(' shall mean the Person otPersons. induding Dedaranl. holdiirlg ree 
simple interest of Record to any Unit. The tef1n "Owne(' Shall inWde selers under executory 
contracts of S21e. but shaJI exdude Mortgagees, 
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Sectton 1.45 "Perimeter wans· shall mean the wa1s. intlialy mnstructed by Declarrai •l 
and located generally around the exterior pef'irrtelef' of lhe Properties. 

Section 1.46 "Person· shall mean a na!Ural individual. a cosporaoon, or any other entity 
with the legal nghl to 1-lOk:! litre lo raai property. 

Section 1.47 "Plarshallmean lhefinalplalmapofCONOUISTADORITOMF'KINS-UNIT 
1. Recorded on December 27. 1999, in Book 92 of Plats, Page 68, as said plat map from time to 
time may be amended or suppleruenled cf Reoord by Oeclarant 

Secbon 1 48 '"Pnyale $treets• s11a11mean al privalestR::ets. l'ightsofway, sbeet: scapes, 
and veh1Cular ingress and egress easements. 1n the P1uperties, shown as such on the Plat. 

Section 1 49 "'Prooeroes· shal mean al of the Original Propel1'1 desai>ed in &hbit ·A.· 
altaoched hereto. together wilh sochportlOl ts ot the Annexable Area, des ailed in Exhibit "'89 hereto. 
as may !rOm time to time hereafter be a'Wle•ed lhefelO i::usuant to A.rode 1 S of lhis Declaration. 

Se::bon 1 50 "'Purchaser" ~ have lhat meani 19 as Pftl"oided in NRS § 116.110375. 

Section 1 51 ~.-"ReC(!ded .• riled"' or "ReoJrdation. Slal mean. with respect to 
any c1oczJment the recordalion of such document in the ol'fidal ft!COlds of lhe County RecOldei of 
Clark County. Nevada. 

SectlOO 1 .52 -Sesidenr shaD mean any Owner. tenant. or other person who is physically 
res1d1ng 1n a Urnt. 

SectlOO 1.53 '"Rules and Regulatiornt shall mean the rules and regulalions., if any. 
aclopled by the Board pursuant to the Declaration and 8ytaws. as such Rules ar.c:I Regoolit:Nis fn:wn 
hme to time may be amended. 

Section 1 .54 ·&qht VISibllily Res!ricti9n Area. Shal mean those areas. cntions ol illlhich 
are or may be located on pclftions of Co11a1101' Elements and/Of Lots, ide: ltified on lhe Platas "Sight 
Visibility Restnctxm Easements; 111 which the height of lardsral'•ig or oCher sight resbidiug 
Improvements sh.all be limiled !o 24 inches (or as otlM!HW'5e set forth on the Plat). 

Section 1 ~5 lJnir shall mean that residential portio!1 of !his Community lo be separately 
owne:t by each O.mer (as shown and separately identified as such on the Ptat). and shall indude 
such Lot and all lmprovemeols thereon (specificaly induding lhe portion of Peiil11Gter Wais kx:::ded 
on or witt'lin the Umrs boundaries. pt.J15l.lal1t lo Section 9.6, below). Sutljed IO lhe foiegoi11g. and 
sutJiect to Section 9.5 below, ltle boundaries of each Unit shall be the property lines of the Lot, as 
sOO.W on the Pia!. 

Section 1.56 ·units That May BeCleatec;rshallmeanlhetotal"nottoexceecr maxinun 
number of aggregate Units within the o. igio a Pmperty and !he AJ 1 te11ab'e Area (which Dedarant 
has feSefVed the nghl. m its sole dis.aetioo, to create) (i.e .• 212 Units). 

Section 1.5 7 'J!K shall mean the U.S. Department ol Velerai tS Aftair&. 
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Any capitalized term noC separately oJefiiled in this Oedaration shai have the meaning 
ascnbed thereto 1n applicable prov!S01ofNRSOlapter116. 

ARTICLE2 
OWNEI§" PRUltjC I Y RIGHTS 

SectJOO 2. 1 Owners' Easerner•15 of Enjovmenl Each Owner sha! have a nonexclusive 
ngttr and easement or 1nry ess ano ~and of use and enpyment in, to and OYeC" the Ca11101 

Elements. wh!d1 easement shall be appur1enant to and shal pass with line lo the Owner's Unit. 
subject lo the following. 

(a) the ngtit of the Association &o reasanabty lirht the r'llJIOOer of guests and 
tenants an Owner or his tenant may autholize to use the Cou11100 Elements;. 

(b) !tie nght of 1he ASSOCiaUon to establlsh U1iform Rule5 and Regidafions 
pertaining lo the use of lfle Common Elements; 

(cl the right or the Association in aa::ordance with the Decl3i aliu <. Artides and 
Bytaws. with the \IO!e of at least lWo-thirds (213} of the voting power of the Association and a 
majority of the votmg power of the Board. lo borrow money for the pu-pose ol improving or adding 
to the Common Elements. a00 in aid thereof. and ftri1ef subject to the Mortgagee pralection 
provisions of Article 13 of ttus Declaration. to mortgage. pled!Je, deed in bust, a hypothecate ooy 
CH" aB of its real or personal property as security for nlOtley bonowed or debts iincufed. provided 
that the nghts of such Mortgagee shal! be subCln:SSialed to lhe rigtlls d the Owners; 

{d} subjed to the voting and approval requirements set forth in Subsection 
2.1(c) aboiie. and the provisions of Arlide 13 below. lhe right of the Association lo dedicate. 
re!ease. ahenate, transfer or grant easements. license$, pesmits aod rights of way in all or any 
portion or the Common Bemerlls to any Pl !bi(: agency. 3Uthority. utility or other Person for such 
purposes and subject 10 such condibOOs as may be agreed to by the Meutlefs; 

fe) StJb,teel lo the provisions of Miele 14 hefeof. lhe right ot Dedaranl and its 
sales agents, representabves and prospective Pun:hasers. to the nonexclusive use of the Coe1••10o1 
Elements, without cost foe" access. ingiess, P-greSS. use and en;oyment. in order to show and 
dispose of the Properties andfoc any other de• elopi 1tern(s), ~the last Close ol Escrow for lhe 
maril.e11ng and/or sale of a Unit in the Properties or such other developmet it(s); provided, however. 
that suCh use shall not unreasonably intetfa e witt1 the rights of enjoyment of the other Ownef's as 
provided herein: 

{0 the olher easen-enls. and righlS and reset vations ot Oedaraflt as set forth 
m Article 14 and etsewhere in this Dedaration; 

(g) the nght Of the Assooation {by actiut I ol the Board) to reconsbuc:t, replace 
or refin:sh 3ny Improvement or portion lhefeol' upon lhe Con11101 8emenls in accordance 'llrill'I the 
onginal design. fimsh or stand'll'd of construdlon al such lenprawernenl. or ol lhe geneial 

Improvements withlll the Properties. as the case may be~ and if not malerialy in ataJldance wilh 
such onginal de51Q!l. finish or standartt of construdion only with the vote or wrihen CXll ISenl al lhe 
Owners holding sevent1-five pe1'Q.':flt (75%) ol the voting power ol lhe Assoctation, anc' the vole 
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or W1T11ten o:>nsent of a ma)Oflty or the YObng power cl the Board. and the approval d !he Eligible 
Holders of lifty-one percent (51o/o) of the first Uar1gage5 on lhlits in the Pmperoes; 

(h) the nght of lhe Association. acting dvough the Board, to replace destroyed 
trees or other vegetation atld to plant trees. shrubs and ottier ground cover upon any portion of the 
Common EJements. 

(1) lhe nght of the Association. acting thrOugh lhe Board, to place and maiutain 
upon the Common Elements such signs as the Board reasonably may deem appropriate for the 
1dentJficabon. mari<et1ng. advertisement. sale, use ancl/or regulation of the Properties or any other 
project of Dedarant: 

Ul the ngtit of the Assoeiation. actiug through lhe Board, to unif0111•1 and 
reasonably restrict access to and use ol potbons ot the Common Bemenls; 

ikl the nght oI the Association. acting through lhe Board. to~ 
suspend vobng nghts aod to impose fines as Special Assessments. and to s.iispend lhe right d an 
Owner or Resident lo use Ccvnmoo1 Elemeuls. for nonpaymen.t ol din'/ regutar oc special 
Assessment levied by the Association against the Owner'5 Unit. oc if an Owner °' Resident is 
othelWlse m breach of obligations imposed undef the GovenWig Doarnenls; and 

(I) lhe ubltgations and <XNenaOts ol Owners as set forth in Al1ide 9 and 
elsewhere 1n this Dedarabon: 

(m} !he use restrictions set forth in Artide 10 and elsewhefe in lhis Declaration: 
and 

(n} the easements reserved Ill SecliollS 22 through 2.7. inc:k.ssive. Anide 1.4. 
aM/or any olher pm\llSIOn of !his Declaration. 

Section 2.2 Easements tor ?aibg. Sub;ect IO lheparb ig and vehia a restaictiolis set 
forth 1n Secboo 10 19 below. the Associalim. lhrough the Board. is hereby~ wered toes•Mlish 
·par1or1g- and/or ·no par1ung~ areas within lhe "°'1inm Eiemenls.. and to estab'ist1 Rules and 
Regulaboos go wemmg such matters, as wel as lo eflfofce SUCh p3l1Ung rules and til11li\aitb IS by al 
means lawful for such et 1l'ol cernent on pc lblic: streets. induding the removal al any violating 'll'8hide 
by those SO et I ipowered, at lhe expense of the Qvvner Of lhe vOating \"ehide. K any lempc:M Clif 
guest or recreallonal parlong IS perutitted within lhe Co11•11011 Elemenl!I. sud1 paling shal be 
permitted only withm any spaces and areas dearly maned °" ~ boJ lhe Board for such 
purpose. 

Section 2.3 Easements for Vehig rlar and Pede§t!ian Traftic_ In addition 10 lhe 991 lllWai 
easements for use of ~ Common Elements reserved herein. lflefe shall be resefVed IO Oedara it 
and all future Owners. and each of Uleir respective age111s. ernc:Moyees. guests. invi!ees and 
suo:essors. nonexdusive. appurtenant easements for vehicular and pedesbioan batf.c aver Ile 
private main enby gate areas and all Private Streets. and any walkways within the Con•nou 
Elemen!S, subject lo parking provi$ionS set forth in Section 2.2. abo1o-e. and the use res.1Jictioo'ls set 
forth In Article 10. below. 
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Secbon 2 4 Easement Right of Qedarant lr.eidenl 1o Construction. Uariteling andlot 
Sales Activrties. An easement is reserved by and granted to Dedarant. its su < esSCl"S and assigi is, 

and their respective off"icers. managers, erq>!Oyees. age11ts. conbadofs, 5*s represent3ti"JeS. 
Pl'"0'5l)edJve purt:hase!!; ol Units. guests and other invitees. for aecet$. ingless.. and egiesso Oller. 

m. upon, under. ar.d across lhe Properties, including Co1111non Elenmnts, including but not limited 
!o ttle nght to store matenais thereon and to make such other use thereof as may be reasonably 
necessary or modental 10 Oedarant's use. development, ~. rnaneling anti/or sales 
related lo the Proc:ierties. or any portions thereot provided, hl:Mtever, lhal no such rights or 
easements shall be exemsed by Dedarant in such a mamer as to interfere ooreasonably with the 
OCCtJpancy. use. eriJO)'ITieflt. or access by art'/ Owner, his Fami:Jy, gi iests. or inYilees, to or rA lhat 
Owner's Lot. or the Common Elements. The easement created pursuant to this Section 2..( is 
subjed: to~ 11me limit set forth in Section 14.1(a) bek:lw. Without lirnitiuy the generality or the 
foregomg. until such bme as the Cfose of Escrow of the last Unit in the Pn:.perties, Dedarant 
res.eves the right to conbd entry gate{s) to the Ploperties, and neither the Association nor any one 
Of nae of the Ownera shalt at any time. withoot the prior Written approval of Oedarant in its 
d1screbon. catJSe any entry gate 111 the Properties to be dosed dwing Rlgll llar marketing or sales 
hours. (1ndud1ng weekend sales hour.>} of Dedarant. or shall in any other Wif'o/ impede or hilildet' 
Oedaranfs :nattetmg or sales activities. 

SectlOn 2 5 Easements for Public~. In addibon to the kngoil IQ E.aSO!•iei its 
ovec the Common Elements. there shal be and Oedarant hereby reserves and <:evenan\:> for itseff" 
and all future Ownes wrthin the Properties, easements fur: (a) placement of any fire hydl\•litS on 
portJOnsofcertaJnlotsand/orConYnonElemerilS,andOlheri:uposesregulartyornormalyre'atecl 
then!to: and (b) County. state. and federal public services, indudi1g but nut '•iled lo. !he right of 
postal. law ertforc:ement. and fire pro«edion senrices and 1hetr respective employees and agents 
to e11!« upon any part or the CCM 1 mon ElemenlS or 8tfrt Let. for the purpose ol canying out their 
offioal duties. 

Secbon 2. '3 Easemenls forW<rter. Sewage. Utmty, and Irrigation FVposes In additiol 1 

to !he roregomg easements. there shall be and Dedaranl hereby reseNeS and covenants for itself 
and all future Owner.; within lhe Properties. easements for purpci ses of public and private utiilies. 
po!Nef'. telephone. cable TV. water, and gas lifles and appurtenances (ilducling but not limited to. 
the ngtrt of any public or pm<Jle utility or mutual water andh:lr :seo113ge distrid d •yess or egi ess 
aver the Propeftles. mduding portions of Lots, for purposes of reading and maintaini!ig meters. and 
uSU'lg and mamlanltng any fire hydrants located on the Properties). Oeclarant further reserw es and 
covenants for itself and the Association. and their respective agents. en.,ro~ e es and ca lb actors. 
easements over the Common Elements and afll loCs. for the conln:>I. rcs•a'ation. mainlenance. 
repair and replacement of watef' and/or sewage lines and systems for w;uering or ini(,:du11 of any 
~ on. aod/or sewage disposal from or :etace ct to. Co 1•1 a1 Elet1e Its. in lhe fNCllt that 
any uSJhty exceeds the scope ct this or any other easement reseM!d in this Declaration. and 
causes damage to property, the Ownet- of such property shal pursue any resulant claim against 
the cffendmg utihty. and not againstDedarantorthe Association_ 

Section 2. 7 Add1bonal Reservation of Easements. Dedarant hereby reser.oes for 1he 
benefit of each 0Nnef and his Untt reaprocal nonex:dusiw easemeuls over the adpiling Unit{s) 
for !tie control_ maintenance and rapair" of the l..itifities serving SUCh Owt ier's Unit Dedarant l'urther 
expressly reserves fOI" the benefit of all of the real property in the Properties, and kx' the benefit of 
au of the Unrts. the Assooatton and the Owners.~ nonexclusive easements over aa Units 
and the Common Elements. for the control, instal.1tion, maintenam:e and repair or utility servioes 
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and drainage faolmes serving any portion of the Properties (which may be localed on portions of 
lots. pursuant to the Plat). for drainage of water resulting from the normal use lhereor or cl 
ad)Olnmg Units or Common Elements. for the use. maintenance. ~and replacement of Private 
Streets and/or Penmeter Waifs (subject ro Section 9.6 below), arxt for any required wstomer 
se!Vtce work and/or maintenance and repair ot any DIAoening or olher" lmproyefnent. whereYef' 
located rn !he Properties. ana ror COfT1>liance with Sighl Vesibitity Resttiction Area maxm..un 
permilteO hetght requirements. In the event that any utility or goi.iemmental body e)C eds the 
scope ot any easement pertaming to the Properties. and rteeby causes boiSy r;ury or damage 
to property. the 1n1ured oo damaged Owner or Resident shall IUSUe any and al res.i.ilant claims 
against the offending uflhty. and l'lOl agail isl Oedarant or the Assooation. In the~ of any nil IClf' 
enaoad"lment upon the Couwoc"' Elemeuts or linit(s). as a result of inOtial construction or as a 
result of reronstrucboo. repair. shrtbng. settlenell (}(movement of arrt portion d lhe Properties. 
a valid easement for mu·lOI" ~t and for the maintenance of the same $hal elCist so tong 
as lhe minor enaoachment elUStS. Oeclarant and each Ownet of a Unit on which there ts 
constructed a Dwelling along CW" ad}acent to such Untt. shall have an easement appurtenanl to such 
Unit. Ovef such property line. to and over the adjacent Unit andlor adjacent COl1••1Un Elel 1 eds, fcX" 
the purposes of aa:ommodabng any natural movement or settling of 'all'/ Dwelil 19 or othef" 
Improvement located on such Unit. any encroachment al $UCh lntp«Mement due to rTii1Cw 
eng.ineenng or constructlOll vanances. and any encroadlment ol eaws, roof ovemangs, patiowals 
and architectural reatures comprising parts of the OOginal constNction d such h1ip1oo'l!fnefll 
Dedarant further reserves (a) a nonexcluslve easement on or Oll"ef' the Properties, and al portions 
trtere<if (indu01ng Common Elements and UnilS). for'lhe benefit o! Dedarant and its agents and/or 
contractors. ror any reqUlfed warranty repairs. and (b) a nonexclusive easement on and over !he 
Properties. and all potboos ltlereof {tncluding CommOCl Elements and Units). for the benefit of the 
Assoaal!Orl. and its agents. contractors. and/of 'fllTt oUlef" aul:horiled party. for the maintenance 
andiOf repair of any and all landscaping and/or other impro~emeulS b ated on lhe COrMlon 
Elements and.or Units 

SedlOl"l 2 8 Waiver of Use. No Owner may ell.el•l\'.lt hiil 1 ISClf from pessonal liabiity far 
assessments duly levied by the Associabon. nor release the Una or ottier property OWi ted by said 
Owner from the liens and charges hereof. by waiver of the use ar-.d eiljoyment of the Com111on 
Elements or any lmpmvP.ment thereon. or by abandonment of his Unit or any oOler property in lhe 
Properties. 

Secbon 2 9 Easement Data. The Recording data for al easemenls a.ld lice11ses 
resented pursuant to the terms of this Dedaration is the same as the Rem m-.g data for this 
Dedarahon. The Recording data fof any easements and licenses created by lhe Plat is lhe same 
as the Recording data for the Pia!. 

Secboo 2.10 Owners· RiQnt of Ingress and Egress. Each Owner' shal have an 
unrestnded right of ingress and egi ess to his Unit mas.onabfy over and aaoss lhe Ccmnon 
Elements. which nght shall be awurtenanc lo the Unit. and shall pass 'MCh any lranSfe< of We to 
the Unit 

Sedion 2 11 No Transfer of lrllen!$! in G911•111,111 Elements. No Ownes" shal be entilled 
to sell, lease. encumbef. or otherwise mnvey {whether wUllafiy or invobltariy) his inlen!sl in 
any of lf1e Common Elements. ~•cepl in c::cwi,undion with conveyance of his Unit No transfer d 
Common Elements. or any interest therein. shal deprive any Unit of its rights of access. Any 
attempted or- putpafted transac:bon in violation of lhis provts;on shall be void and ol no eftect 
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SectJOO 2.12 Taxes. Each CNnler shal eiceo.rte such instruments and '311.e sui:h adion 
as may reasonably be speofied by the Association to oblai 1 separate real estate tax ass assn ient 
of eacl"I Umt. If any taxes or assessments of any Owner may, m lhe opinicx1 d lhe Association, 
becane a hen Ol1 the Common Elemen~ or any prut thefeof, they may be paid by lhe Assoc:iatian 
as a Common Expense or paid by the Association and lev;ed against such O#ner as a Special 
Assessment. 

ARTICLEl 
NAPLES HOMEOWNERS ASSQCtATION 

Section 3.1 Organization of Associa00n. The Association is or shall be incorpo:ated 
under the name of NAPLES HOMEOWNERS ASSOCIATION. or similar name. as a non-profit 
corporabon under NRS §§ 81.410 through 81.540, indusNe. lJpoo dissolution oflheAssociatOI., 
the assets or the Assooabon sflall be disposed ot as set forth in the Governing Ooa.-riet irlS and in 
c:ompbance With apphcatHe Nevada law 

SeciK>O 3 2 Dube$. Powers and R!Jhl$. Duties. po•~S and nghts of lhe Associaon 
are ttiose set forth in this Oedaration. the Articles Md Bylaws, togeltll!I with its generai and ii 14 ··: d 
powers as a non-profit corpCll atiool. generally lo do anJ and all lhii igs that a c::apotation organized 
under the raws of the State of Nevada may lawfUI)' do wtJich are necessay or pn:iper, in opeiatil 19 
for the peace. health, comfort. safety and general welfare of its Uembm'S. indudingany 8P1J1i1 aNe 
powers set for1h IO NRS § 116.3102. subject only lo the lmtations upon the exercised such 
powers as are expressly set forth in the GOYeming Ooa.ments, or in any applicable provision of 
NRS Chapter 116. The Association shall make available for inspection at its office by any 
prospechve purchaser of a Unit. any Owner. and the Beneficiaries. insurelS and guarantors ot the 
first Mortgage Of1 any Umt. during regular business hoi.n and upon reasonable advance notice. 
cunent copies of the Governing Documents, and al other books. records. and financial~ 
of the AssooallClfl 

Section J 3 Membership. Each Oomer. upon Pt,St:hasing a Unit, sh.al aulOmatically 
become a t.!ember and shall remai<'I a Member unbl such time as llis ownership of the Unit ceases. 
at which brne htS membership in lhe Association shall automatically rea:se. MenD!rships shall not 
be assignable. except lo the Pen;on to which title lo the Unit has been 1r:ansfe1Ted. and each 
Mei 1 lbership shall be appurtenant lo and may not be separated from the fee ownership of such 
Unit. Ownersl'np of sudl Unit shall be the sole qualification for Membetsl ip. and shal be ~ 
to the Governing Documenls. 

Secbon 3.4 Transfer of M!l•!bt;s$iD. The MembeIShp hetd by any Owner shal "°'be 
transferred. pledged or alienated in any way. except upon the saie or encumbrance of sudl 
Owner"s Umt. and then only to the pon;haser or Mortgagee ol ~uch Unit. lvry attenlJt to make a 
prohibited transfer is vi>cf. and will not be relleded upon lhe bools and reoon:!s or the Association. 
An Owner Who has SOid his Unit to a cxintract purchaser under an '9wmet It lo pg-chase shal be 
entiHed to delegate lo such contract purdiasef" said Ow! let's Membership rights. Such delegation 
shall be in writing and shall be delivered to the Board before such ronlrad pm:;haser" may vote. 
However. the oonlrad selJer shall remain liable for al chatges and asses.sonents allributable '°his 
Unit llntd fee title to the Unit sold is transferred. If any Owner Should rail a refuse 10 lrausfm his 
Membership to the purchaser of such Unit upon transfef' of fee titie lherek>. the Board shaA have 



the right to record the transfer upon the books of the Assoc:ialion. Until salistado y e'olidel ice of 
such transfer (wh1Ch may. but need oot necessarily. be a copy of the Recorded deed of trailSfer) 
first has beeo presented to the reasonable satisfaction of the Board, 1he ~ shal not be 
gntitied lo vole at meetings of lhe Association. ooless the poo::haser shall have a valid proxy frcm 
I.he seller of said Unit. pUrsoant to Sect.on 4.6. below. The Asso:aiou may levy a reasonable 
transfer fee against a new Owner and his l.Jnit (\M'lich fee shal be added to the Annual Ass! ssnelt 
chargeable to such new Owner! ro reimburse the AssocialiOn rot the adnW'listrativu mst of 
1ransremng the Membef"ship to the new Owner on the records ol the Associatiol1.. The new Owner 
shall. 1f requested t>y the Board or Manager. timely attend an oriel dalitowl to the Coo-munity and lhe 
Properties. cor:ducieel by an AssooabOn Officer or Manager. and wil be required lo pay any oosts 
necessary to obtain entry gate keys and/or remote controls. if not obtained from the pnor Owner 
at Close of Escrow 

SectJon 3.5 Art.des and Bytaws. The pu~ and powers of the Association and the 
nghts and obhgatons with respect to Ownef's as Members of the Association set forth in lhis 
DedarallOn may and shall be amplified by provisions of the Articles and Bytaws., including any 
reasonable provisions 'Mlh respect 10 a:irporate matters~ but in !tie eYent that any such provisions 
may be. at any time. mconsistenl wtth any pcov'isions of this Oedatation. the provisions of lhis 
DecJara!ion shall govern. The Byiaws shall proyide: 

(a) the number of Dired-OrS (sutJied to SectJon 3.6. bekJw) and lt.e titles ol the 
Officers: 

tb I for election by the Board of an Association pres.idenl lreasuret'", seaet.ary 
arid any other Officers speofied by the Bylaws: 

(c} the qualilicabonS. jXJl.¥ef'Sandduties. termsofoffioeand mannerofefecting 
and removing Directors and Officers. and fiRing vacancies: 

(d) which. 1f any. respective powers the Board or Officers may delegate to other 
Per.;ons or IO a Manager; 

(e) which of the Officers may prepare, execute. rertify and re<X>rd amendments 
lo the Dedarabon on behalf of the Assoaatiorl~ 

{f) procedural rules fOf concluding meetings of the Association: and 

jg} a me«hod for amending the Bytiws_ 

Sect10n 3 6 Board of Oirecior.;. 

{al The affairs of the Association shall be managed by a Boan:I of nol les:s tt13n 
three (3). nor more than seven (7) DiredOO's. al of whom (Olher than DirledUis appoiuted by 
Oeclatant pursuant lo Section 3. 7 below> must be Members of the Assoc:iaticn. In aocorda.-ice wtlh 
the pl'OVISIOOS of Sedlon 3. 7 below. upon the formation of the Association. Deciarant shall appoint 
the Board. wtueh shall 1rnll3lly consist of three (3) D:reciOfS. The number of DleclUls may be 
mcreased to five (5) Of seven (7) by Dedarant (cblng the Dedata111t Conl:'ol Peliod). or by 
resotul!OO of the Board. and OlherMse may be changed by ai nei ldl1 lefltof the8yfaws. provided lhal 
there shall not be less than any mmmun number of Directors l'lOf more lhan anymaxinun m.mber 
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of Directors from time to time requirod by applitable Nevada law. The Board may act in al 
instances on behalf or the Association. except as otherwise may be provided in ttle Governing 
Docunenrs or any applicable~ or NRS Chapter 116 or OCher applicable law. The l:lin!dor.i, 
1n the perf onnance of theff" dubes. are fiduciaries. and are required to exercise the Ofdinary and 
reasonable care or directors or a corporation, sulJted to the buSiness-iudgme rule. 
Notwlthstand1ng the foregoing, the Board may nol act on behalf ol lhe Assixiation to amend the 
Dedarabon. to terminate the Comm.mity. or to eted Oisec::turs or delei mioe lheir qualifoc:atious. 
poll'&"el'S and duties or terms of office. provided lhat the Board may fill vacancies in the Board for the
une:i:p1red porbOn of any lerm. Notwithstanding any pn:Msjon of this Oedaralion or Ille Bylaws to 
the contrary. the Owners. by a two.thirds. vote of all persons present and entitted lo vole at ant 
rneebn; of the Ownef"s at whlCh a QUOfWJ1 is present. may remcwe any Director with or witt1out 
cause. other lhan a Direct°' appointed by Oedarant If a Director is sued for liabiity for actions 
undertaken m h;s role as a Oiiector, the Associalicn shall indemnify him for his losses or daims. 
and shall undertake aB costs or derense. unless and until it is pn:Jllen !hat the Diredol acted with 
willful or wanton misfeasance or With gross negligence. After such proof, the Association ts no 
longer liable for !he cosrs of defense. and may recovet', from the Oiled« who so ac:led. costs 
already expended Directors are not personaDy liable to the victm5 ol aiuaes ocamng wiltm1 the 
Properties Purut1ve damages may no1 be recovered against Dedarant or the Assnciatinn. .., ibjed 
10 apphc.able Nevada law. An officer. empk)')'ee. agent or diiecklr or a corporate Owner, a trustee 
or designated beneficiary of a trust that owns a Unit. a partner cl a partnership that ovms a Unit. 
or a fiduoary of an es tale that owns a Unit may be an Officer or Di edDI. In every ewei it where 
the person serving or offenog to serve as ao Officef or Oiredcr is a recortl Owner. he shall fie 
proof of authonty 1n the records of the Association No Oa ector shal be entitled lo delegate his or 
her ville on the Boafd. as a Director. to any other Diledlx or any othet- Persm; and any such 
attempted delegabon of a Director's VOCeshall be void. Each Director shall serve in office oolil the 
appontment (or elect!on. as appficabfe) of his successor. 

(b) The tenn of oft'ice of a Oiredor shall not exceed lwD (2) years. A Direclor 
may be elected to succeed himself. Following ft1e Declatant Control Period. elections fod)irectars 
(whose terms are expmngl must be hekl al !he Annual Meeling. as set forth in Section 4.3 below. 

{c) A quorum is deemed present throughout any Board meeting if Oirecrnrs 
entitled to cast fifty percent (50%) of the votes on that Boam are present at the begil1oing of lhe 
meeling 

SecbOn 3. 7 Declaranrs Control of lhe Board. During lhe penod of Dedaranrs control 
f"Dedarant Control Penod""}. as set folth below. Declarant at anytime. with orllrithout cause. may 
remove or replace any DtredOr appoented by Deciaranl Dilectors appointed b)' Dedarant need 
not be Owners Dedarant shall have the right to appoint and remove lhe Directors. suti;ed to lhe 
rollowmg hr111lattons. 

(a} Not later than siJdy (60) days after wnwyance from Dedarant to 
Purchasefs of twenty-five pen:ent (25%) of the Units That May Be Created, at least one Diredor 
and not less than twenty-five percent (25%) of the total Directol s must be eleded by Owners olher 
than Dedarant 

{bl Not later than sixty (60) days aftet" cooveyance from Dedalant to 
PUf"dlasers of fifty pen::ent ~50%} or the Units That May Be Created. not less than one-lhird cl Ille 
tolaf Directors must be efeded by C>.wner5 other than Oedarant 
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(c) The Dedarant Coolrcl ~ iod shall tern iaate on lhe eaniest of: (i) !iWy (60) 
days after c:orweyance from Dedarant to Purchasers of seventy-five pen:eul (75%) ol lhe Units 
That May Be Created, (tt) five years after Declarant has ceased to offer any Units for sale in the 
ordinary course or business. or I iii) five years aftN any r9tt to arv'leX -arry pQJtion of the Anne~ 
Area was last exerose<I pursuant to Article 15 hereof. 

Section 3 a Control of Board by Qwners. SutJ;ed to and folaw.ng the Oedaranl COi ll!ol 
Penod (a) the Owners shall elect a Board of at leas! three {3} Directors. and (b) the Board may fil 
vacancies in •ts membersilip {e g .. due to death or resignation of a Director). subject k> the right 
o1 the Owners to elect a replacement ~. for lhe unexpired portion d aoy tenn.. After the 
Dedarant Control Period. all of the Directors musl be Owners. and each Director shaR. lllithin thirty 
{30) days of his appo1ntment or eledion, certify in writing that Ile is an Owner and has read and 
reasooably understands the Governing Documents and appW"aNe pnMSiolls c:INRS ~ 116 
to the !Jest of hts or her ability. The Board shall ~ lhe Offit:efs. all of whorl• {after !he Oedaralll 
Control Pen00) mus1 be Owners and Directors. The C>.vners. upon a tM>thirds (2J3) aft'mlatiw! 
vote of all Owners present and erititled IO vote at any C>.mers' meeting at which a quorum is 
pres.erit. may 1Cm10ve anyOirectof(s)wdhorwithout cause; provided.howeverthat any DbedOl(s) 
appointed by Dedarant may only be removed by Dedarant. 

Sechon 3 9 Elt.. :ton of Dlfedors Not less lhan thirty (30) dayS before the preparation 
of a ballot for the elecbort of Directors. which shall normally be conducted al illl Amual Meeting. 
the Assooabon Seaetary or other designated Officer shall cause nobce lo be giYell to each Ownet 
of his e1191bthty to serve as a Director. Eactl CNmer who is qualified lo serve as a Din:clui may 
have his name placed on the ballot along with the names of the noni e es selected by the Board 
or a nommabng commrtree established by the Board. The elec:tiol 1 of any Oiredol nlU$l be 
conducted by seaet wntten ballol. The Associabon Seaetary or other designated Officer shall 
cause to be sent prepaid by United States mail to the mading address of each Um wiltw1 lhe 
Communrty Ot" to any other matting add1ess deSignated in Wtiting by tile Unit Ownet-. owner, a 
secret ballot and a return envelope. Election of Directors must be conducted by secret Wlittea 
ballot. wdh the vote put.hdy <.OUnted (whid'I may be done as the meeting progresses). 

Secron 3 , 0 Board Mee~. 

(a) A Board meeting must be held at least once every 90 days. Except in an 
emerger.cy. the Secretary or~ designated Officer shall. not less than 10 days before the date 
of a Board meeting. cause notice of d'le meeting to be given to lhe Owner.;. Such notice must be: 
( 1) sent prepaid by Umted States mall to the mailing address of each Unil or lo Mfi ~ mailing 
address designated 1n wnbng by the Owner; or (2) published in a newsJettel" « other sinlilar 
publicahon orru!ated I::> each Owner In an emergency. the Seoetary a other designated Oflic:er 
shall. if practicable. cause nobce of the meeting lO be sent prepaid by United States mail to lhe 
mallmg address of each Unrt. If delivery of rhe notice in !his ffialW'lel' is it•IPtac:tical:lle. the notice 
must be hand-delivered to each UnttVll'tttltn the Community or- pas.led in a pl oorio- •l place or places 

wilhm the Common Elements. 

(b) As used in this Sediot1 3.10. •emerger.cy" means any ClallTenC8 or 
combination oi oca.urenc:es that { 1 ) C04Jkl not have been n:asonably foreseen; (2} al'feds lhe 
hearth. welfare and safety of the Owner.;; (3) requires the immedae attet 10011 of. and possible 
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actJOll by, the Board. and (4) makes it impracticable to comply with regular notice and/or agenda 
provlSIOl'IS. 

(C) The notice ol' the Board meeting rrust slate the time and place of the 
meeruig and include a copy of the agenda for lhe meetio9 (or lhe dale on which and lhe kx:alioos 
where copies of the agenda may be coovenienUy cbtainecl by Owl es). The notice must include 
noblicabon of the nght of an Owner to: (1 > have a copy ol lhe minules or a summary ol tbe minutes 
of the meebng distributed to him upon request (and. if n!(JWed by the Board. upon payment to the 
Associaoon of the cost of making the distribution). and (2) speak to the Association or Boan:!, 
unless the Board is meebng in Execufive Session. 

(d) The agenda of the Board meeting must COflW with the provisions of NRS 
§ 116 .31oa.3. The period required to be devoted to comments by Owner.; and discussion of !hose 
comments must be scheduled for the beginning of each meeting. rn an emergency, the Board may 
take action on an item wtuch is not listed on the agenda as an item on which action may be laken. 

(e) At least once every 90 days. the Board shal review at one c:A its meelings: 
(1 >a W1Tent reconoliatioo of the Operabng Food (as derited in Section 6.2 below}; (.2) a currenl 
reconcilrabon of the Reserve Fund (as defined in Section 6.2 below); (3) the adua• revenues and 
expenses for the Reserve Fund. compared to the Reserve Budget for the nnenl year; (4) the 
lalesl account statements prepared by the financial instibJticns in wttich the accounts ol the 
Assooa11onaremamta1ned;(5)anincomeandexpensestatemef'lt.preparedonatleastaquariefty 
baSls. for the Operabng Fund and Reserve Fund; and (6) Ille Cl..WTef1I status or any civil actiOI• Of 

dalm sutxrntted to arbitration OJ" mediation ri wmc:ti the Association is a party. 

( f} The mmutes of a Board meeting rraist be made available to Owners in 
accordance with NRS § 116.3108.5. 

Secnon 3 1 t Attendance by Owners at Board Meetil m: Eicegdive ~ Owners 
are entitled 10 atteml any meeting of lhe Board (except for Executive Sessions) and may speat. at 
such meelmg. provided that the Boan1 may establish reasonab'e procedures and reasonable 
hrrutabans on the time an OWner may speak al such meel:ing. lhe period l'!l(J.lired lo be dewot.ed 
10 comments by Owners and discussion ol those OJmTe its rnusl be schedlJed for the begil• it 19 
of each meeting O.mers may not attend or speak at an Exea..rlive Session. I.Dess the Board 
speafically so permits. An C:xecunve Sesso..- is an exeadive sessiondlhe Board twllich may 
be a portion or a Board meebngt designated as such bylhe Board in ad\<ance, l'orlhesole)UJXJSe 
of: 

(aJ consultmg wrth an attorney for lhe Assoo?!iM on matters relating to 
proposed or pendmg htigaboo. if the a:intents of the dzscus:sion wooJd Olhel wise be gcM!lned by 
the ptlVllege set forth m NRS §§ 49 .035 to 49.115. indusive~ or 

( b J discussing Association petSOMel matters cA a sensitive ~ or 

(cl d1sa issing any vdation C-Alleged V"Qation•) of the Governing Doa.ments 
{indudmg, withoul limitation. the failure to pay an Assessment) alleged to ha...e been con anitted by 
an Owner r1nvotved Owner") (provided thal the Involved OWner shall be eiilitled IO request in 
writmg th.at Sllch 11eanng be concluded by the Board in open meeting. and plOllided furthef that the 
Involved Owner may attend such hearint.J and testify cooceming the Alleged Vioiation, but may be 
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ex.duded by the Boan:! f1om any olhE:r p()rfion r:A such hearing. inducting. without limitation, the 
Board's dehberatton)_ 

No other matter may be discussed in Executive Session. Any matter disQlssed in 
Execul:!Ve Session must be geneta!ly desaibed in the minutes d the Board meeting. p!'DVided lhat 
the BoarO shall maintain detailed minutes of the disoJssion of any Alleged Violation, and, upon 
request. shall provide a copy of said detaiJed minutes to the Involved Owner OI" his designated 
representative. 

ARTICLE4 

VOTING RJGHT$ 

Section 4 1 Owners' VO!Jng Rights. Subject lo the Joie H1g provisions of this Section 
4.1. and to SectlOn 4 6 beb#. each Mernbet shaH be entitled to cast one (1) vote for ead1 Unit 
owned. In lhe even1 that more lhan one Person holds ree liHe to a Unit \co-o.ners"). al sudl co
owners shall be ooe l4ember and may attend any meeting of lhe As.socialion. but only one such 
co-owner shall be entitled to exercise tM vote lO which the Unit is entitled. Such a><Nlnel'S may 
from time to brne all designate m writing one of their number to YOle- Fractional wees shall not be 
allaNed. Where nc vobng co-owner IS designated. Cl'" if such designation has been l'e'llOlled. lhe 
vote for sud1 Untt shall be exercised as the maiorif:y of the IX>CWnefS or lhe unit mutualfy agree. 
No vote st\all be cast for any Unit where the aH7MlefS presenl in petSOn cw by proxy ow11i11g the 
rna)Ofity mtefeSts in such Unit cannot agree to sad vote or Olhef' action. The nonvoting co-awness 
shall be JO!nUy and sellerally responsible for al of lhe obligatolS ~ UJ100 lhe ~ owned 
Unit and shall be entitled to aU other benefits of ownership_ Al agi eeme11ts and determinatioos 
lawfully made by the Assooa!ion in accofdance with the voting pen:entages. established herein, or 
m the Bylaws. shall be deemed to be bindSlQ on al Owners. !heir sucO!SSO'$ and assign.$. 
Notwflhstanchng the foregoing. the VObng rights cl an Oimer shal be automatically su:speaded 
dunng any 11me penod ltlCd Annual Assessn-e 1ts or any Speda> Assessment levied against such 
Owner are delinquent 

Section 4.2 Transfer of Votioo Rights The right to vote may not be severed or 
separated from any Unit and any sale. transfet CK cooveya-K:e of fee inlefest in atf1 Unit to a new 
Owner shall operate 10 transfer !he appu1enant MemberstWp and voting rights without the 
requirement of any express reference !hereto. Each Owner shall. within ten (10) days of any sale. 
transfer or conveyance of a fee interest in the Owner's Unit. notify the Association in writing or such 
sale. transfer Of conveyance. with the name and address of the transferee, !he nature ol lhe 
transfer and the Unit involved. and such Olhef"infonnation relative to the lrausf~ and the b ausferee 
as the Board may reasonably request and shall deliver to lhe Association a copy cl the Reaxded 
deed !herefor_ • 

Secboo 4.3 Meetings of the~- Meetings olthe Association must be held at 
least once each )'ear, or as otherwise maybe requred bot applicable law. The annual Association 
meeting shall l>e hek:l on a recurring anniversary basis, and shal be refened lo as the •Annual 
Meeting~ The buS8leSS c:ooducted at each such Amual Meeting shal i1ckJde the elecron cl 
Directors whose temis are then expiring. If the Member.; have not held a 1ueelii19 uone ( 1) year. 
a meetmg oflhe Association~ mustbe hefd trf not laterlhan the March 1 next foblciing. 
A special meebog of the Association Uembefship may be raled at any l1!aSOl liable time and place 
by w111ten request of (a} lhe Association President, (b) a majority of the Din1dcn. cw (c) Henwbe:is 



~nting at least ten percent (10%) ol lhe voting power ot the Association. or as olhefwise may 
be required by applicable law Nobce ti speaal meebngs shall be given by U1e Seoetary d the 
AssooabOn m the form and maR"e" provQed in Section 4.4. below. 

Secboo 4 4 MeebngNobc:es:Aoond§; l.!in!tt§. UeetingsollheMeiT'beisshallbe hekt 
111 the Properties or ~ sudl other convenaent location near the P1 ope ties and willWI Clark cau...ty 
as 11li3Y be desqiated in lfle notice 01 the meeting. 

(a) Not less lhan !en (10) nor more than sixty (60) days in advance of any 
meeting. tt-.e AssooatJOn Secretary shall cause nolice to be handdeivered or sent postage prepaid 
by Unrted States mad lo lhe mailing address of each Unit or to any olher mailing addless 
designated in wntmg by any Owner. The meetii 19 notice must state lhe time and place of the 
meeting and mdude a copy of lhe agenda for- the meeting. The notice must rdude notification of 
the right ot an Owner lo· have a copy of the minutes or a sl#M131'y of the minutes of the mectwiy 
distnbuted to him upon request, if the Ownet- pays lhe Association the COSl of making the 
d1stnbubon. arid speak to the Association or Board (unless too Board is meetiug in Exeaitive 
Session) 

(b} The meeting agenda must consist ol: 

(1) a dear and complete statement of lhe topics scheduled to be 
considered dunng the meeting. including. without limitation. ant proposed amendment to arrtol 
!he Governing DocuIT!Pflts. any fees or assessments to be imposed or increased by the 
Assooat1on. any budgetary changes, and/or any proposal kl remove an Officer or Dileclor, and 

(ti) a list describing the items on which action may be taken. and 
dearty denobng !Mt adl0f1 may be taken on those items rAgenda Items'"); and 

(in) a period devoted loain:ments by Owners anddisalSSionof SUCh 
comments. proVlded that. except in emergencies. no action may be taken upon a matter ~ 
dunng thiS rommer.t and diso ission period unless the matter is an Agenda Item. If the matter is 
not an Agenda llem, it shall be 1abfed al the current meeting. and specifcaly nduded as an 
Agenda Item for dJsn isst00 and conSideration at the next folowUig meeting. at which time, action 
may be taken thereon. 

(c) In an ·ene9e11cy" (as said term is defi11ecl in Sectioi1 3.10(b). above. 
Memllefs may take action on an item whictl is not listed on the aget Ida as an ile'rn on which action 
may be taken 

(di If !tie As.sociatiOn adop(s a Poicy imposing a fine on an ~for the 
vtOlabon of a pro11:sDJ of Oie Governing Documents. the Board shal prepare and cause lo be 
hand-delivered or seflt prepaid by United Slates mail to lhe maitil 19 cddiuss of each Unit or IO any 
other ma1!1119 add res:> designated in writing by the Owner thernof. a specific schedule of fines that 
may Ile 1mpased for those particular violalions, at least thirty (3Q) ~ pnor to any aaempted 
enforcement. and olherwtse subject lo Section 17.1. below. 

(e) Not more than thirty (30) days after any meeting. lhe Board shal C<M ise the 
minutes or a summary of the mnutes of the meemg IO be made crvaiabfe lo the Owners. A cq>y 
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of the minutes or a summary of the minutes must be provided lo -any Owner who pays lhe 
Assooabon lhe cost or providing the copy. 

Sec1Jon 4 5 Reg;>rd Date. The Board shal ha\l'e the power to fix io advance a date as 
a reclJr'd date for the p!JfljOSe of detesmning Members entitled to notice of or to vote at any m eetillQ 
or lo be furnished with any Budgef or other infoi mafion or material. or in order to make a 
detefTtllnabon of Members for any pulpO:e. Notwithstanding any prollisiolis hereaf k> lhe CUI ltlay, 
the Member.> of record on any such record date shala be deemed the 'leu lbers f« such notice, 
vote. meeting. fum1stiing of information or material or other piipose and for any ~'JlC)lementaly 
notice. or mk>rmabon or material with respect to the same matter and for an adjournment of Ille 
same meeting. A record date shall nol be more than sixty {60) days nor less than ten (10) days 
pnoc to the date on whtch the partlcular action requiring delermiuation of lt.Aembes is pu~ ed or 
expected ta be taken or to occur. 

Section 4.6 Proxies. Every Member til dilled to attend. vole at. or exercise consents with 
respect to. any meehng of the Members. may do so etttlef' in person. or by a representative, la IO¥fTl 

as a proxy, duly authonzed by an inslrument in writing. filed with lhe Board prior to the meeting to 
wtuch the pru:r;y 1s applicable. A Member may give a proxy only to a member of his immediate 
Family. a Resident tenant. or aoothef" Member. No proxy shall be valid after the aindusion of the 
meetillQ (indudrng conbnuabon of such meeting) for which the proxy was executed. Such~ 
of designation ano revocabOn may be e>..et"cised by the legal guardian of any Member or by hiS 
conservator. or 1n the case of a minor having no guardian. by the parent legally eutiUed IO 
permanent cu!"tody. or dunng !he administration of 31frJ Membef"s estale where the i 1te1est in the 
Urnt JS subJ!!Cl to adrnnrstrabon in the estate. by such Membets executor or admiuisbato<. Any 
form of proqo Of wntten ballot shall affOfd an opporttnty therein to specify a choiCe between 
approval and disap.Pfoval of each matter or group of tel llE!d matters intended. at the tme the 
wnnen ballot oc proxy IS distnbuted. Co beaded upon at the meebllQbwhich the proxy ormiUen 
ballot ts soboted. and shall provide. StJbtect lo reasonably specified a:inditions. that whent the 
person sc!IClted speofies a choice with respect to any such 1r&atter. the vole shal be cast in 
acc:onl.ance with such speoficaoon. Unless applicable Ne>.<:ada law provides othe>'Wise. a poxy is 
votd if (a) rt IS not dated or purports to be revocab6e without notice; (b) it does not designate lhe 
votes 1t1a1 must be cast on behalf or the Member who exewted the proxy. or (c) the holder d the 
proX".f c:oes nol disclose at the beglnnmg of the meeting (for which the proxy is executed) the 
number of proxres pursuant to which the prowy hddel wil be casting votes and the WJting 
1nstructrons rec:erved ror each proxy If and for so long as prohOted by Nevada law, a vole may not 
be casr pursuant 10 a proicy for the ejectja) ol a Oin!c:tor". 

SectJOn 4 7 Quorums. The p1eseiice at any meeting al Mei1rbets who hott \/Otes equal 
to twenty percent 120%) of the total v00ng power of !he Assoaation, in person or by proxy, shaB 
const1tule a quorum for considerabon of that ~- The Members P1esent al a duly • Red 
meebng at whidl a quorum is present may conmue to do ~ until adjonmment. 
notwrtllstand•ng the wilhdrawal of enough Me: •lbes"s to leave less than a quorum. if any aclia1 lakefJ 
other than adjournment is approved by at least a maiorilY of the Members raquSed to constitute 
a quorum. unless a greatef" vote is reqwred by~ lawar by !his Oedaration. If any me e lilig 
cannot be held because a quorum is not present, the Members pmsent. eilher" in person or by 
proxy, rr.ay. except as otherwise provjded by law. adiol m the meeling lo 3 time ml iess lhan five 
(5) days OOf more than thirty (30) days from the time the original meeting was called. at which 
reainvened meeung the qlJ()fWTI requilement shal be the presence. in per.;on or by wtitlet1 proxy. 
of the Uembecs entilled to vote al least twenty pe1 cerit (20%> ol the liot3I vcjes of the Association. 
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Notwlthstanchng the presence of a su1ficienl nurmer cl Ownet s lo constilute a quorum. certaio 
matters. 1ndudmg. Without llmtabon. amendment to this Dedaration. require a higl ier percentage 
(e g • 67%) of votes of 1he total voting Membership, as set forth in this Dedaiatiun. 

Section 4 a Acbons If a Qt;OflJITI is present. the affinnabve I/Ole on ~ maner of the 
maJOflly of the votes represented at the meeting (or. in the case of elections in which there are 
more than two (2) candidates. a plurality of the votes cast} shall be lhe ad of the Members, unless 
!he V'Ole of a greater number is requred by law Of' by this Declaration. 

Sedt0n 4 9 ActlOll Bv Written Consent Without Meeting. Any action Mlidl may be 
taken .at any regular or special meelil l!J of the MembeB may be taken without a meeting and 
wilhoot pnor notrce. 1f authonZed by a written eo11sent setting forth lhe action so taKen. signed by 
Members having not less tnan the minimum~ of YCJtes !hat would be necessary to authorize 
Clf tatle such action at a meellng at which al Members were present and voted. and filed with lhe 
Assooation Seaetaty. provided, however, that Dilectoi'S may not be elected by.,.., cousent 
except by unanimous ~en aJOSenl of aft Members. Any Men'tler giving a wrillen consent. or 
such Member's proxy hokier. may revoke any such consent by a writing received by the 
Assooabon poor to the bme thal written ronsents of the runber of Menlbe'S A!QUired to authol ize 
the pmposed actlOll have been filed w1tl'l lhe Association Secretary, l;lul may not dO so tl'lefeafter. 
Such revocation shall be effective upon rls receipt by the Assoc:iatiol1 Seaetary. Unless lhe 
consents :if all Members have been solicrted in wnting and have been Jeeeill'ed. p1 onlpt notice shall 
be given. 1n the manner as for regular meetings of Members. to those Members Wit)() have not 
consented m wnt1ng. of the taking of any Association action approved by Membefs without a 
meellrlg Such no bee shall be grven at least ten (10) days before the a>nsummabun of the action 
aL1hortZed by Stich approval with resped lo the following: 

(a) approval ol any reorga11lzation of the Assooalion; 

(b} a rxoposal lo appro.-e a contract or ottlef lranSaCtion between the 
AssooallO'l and one or more Directors, or anycorporabcn, firm or association inwhichorleormore 
Directors has a matenal finanoal ll'llerest.. or 

(C} approval JeQlMfM by law for the indermificaborl ol any person. 

Section 4 10 AdlQ!Jf!led MeebngS and Notice Thereof. Any Membefs' meeOOg, regular 
or speoal. whether or not a quorum 1$ present. ma!f be adjourned from tme to time by a vote of 
a ma,onty of tt,e Members present ~ in l)efSOl1 « by pro"Y lheteat.. but in lhe absence of a 
quorum. no other business may be lraflsacted at any such meeting except as provided fl Section 
4.9. When any Members' meeting. either regular' Ot' special, is adJ(Ulle.d for seven {7~ days or 
less. !he time and place of the reconvened meeting shall be announced at the meeting ac which 
the aclJOilmment 1s taken. When any Members' meetir 19. either regular or special, iS adjourned for 
mora than seven (7} days. r.obce of the reconvened meeting shal be given lo each Meirbef as in 
lhe case of an ong1nal meelmg. Except as aforesaid, it shall not be necessary IO give any notice 
of an adjournment or of the busmess to be transacted at a reconvened meetiag. and at the 
reconvened meeting the Members may trans.ad any business that rrjght have been trai ISaded at 
the Ol'igrnal meeting. 
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ARTICLES 
FUNCTIONS OF ASSOCIATION 

Secbon 5 1 Powers and Duties. The Assooation shall haVe al of 1t1e powers of a 
Nevada nonprofit corpoiatlOO, subjed only lO such limila!UIS. if any, upon lhe elletcise ol such 
pawers as are eKptessly set forth If! ttle Declaration. Altides and Bylaws.. The Association shall 
have the power to perlorm any and all lawful acts llWl'lich JTiil')' be newssary or proper for. or 
tnodental lo. the e:xerose of any ol the express pcMfefS or lhe Association. The Associaloo"s 
obhgcitions 10 maintain the Common Elements shall oornmence on the date Annual Assessments 
comm=nce on Units; until commencement of Amual Assessments. !he Con 111011 Elements shall 
be ma1nta1ned by Dedarant. at Oedatanfs expense. Without in any way limiting the generality of 
the foreg0tn9 PfOVISIOflS, the Association may ad through lhe Board. and shall have: 

(a) Assessments. The power and duly ID!e'tl)' assess• 1e 1ts against the Ownen 
or Units. and lo enfOfCe payment of such assessments in accordance with the provisions of Artide 
6 hereGf 

(b) Reoair and Maintenance of Common Elements. The l)OWer and duty to 
pamt. ptanl. maintain and repair 1n a neal and attracbve coo dtion. in aocordance Wfth standards 
adopted by the ARC. all Common Elements and any 111ipro•ementsthereol1. and to pay for utilities, 
gatt1enm9. landscap1ng, and other necessary semoes k>rthe Coownon Elements. Nolwithslandiny 
the t~oing. the AssooatJon shall have no responsibility to proWie any of the 5efVices reJeired 
tom ttias subsection 5 1 (b} wdh respect to al1)' Improvement whidl is ~for mainlenance by 
any state, local or muruopaJ govemmenCal agency or pubic enbty. Such responsibility shal be that 
respectively of the applicable agenc-,. Of public entity. 

(cl Ri:moval of Graffiti. The power and duty to remove or paint over any gi affiti 
from or on Exteoor Walls. pursuant and subject to Section 9.6. beb#. 

(d) Taxes. The power and c:tuty to pay aH taxes and assessmei its levW?d upon 
the C-Ommon Elements and an taxes and assessments payable by the Association. 

(e) Utihty Services. The power and duty to obtain, for the benefit ol the 
Cvmmon Elements. ;:my necessary commoniy metered water. gas and electiic seN1CeS (or~ 

surular services}. and/Of refuse r:xillection. and lhe pcMer but not the duty lO prowide for all refuse 
collection and cable ·or masler leleinsion service, if any. for all or poi Wr1s of the Pmperbes. 

(fl Easements and RiQI 1ts:of-Way. The pawer but not the duty to grant and 
convey to any Person. (1) easements, licenses and riytrts-of-way in. on, overon.nderlhe Cut11101 
Elements. and (11) with the consenl of seventy-five pen.::ent (75%) of the voting power al the 
AssooaliGll. fee title to parcels or strips of"land which comprise a portion of the Colmion Elements.. 
for the purpose of construcbl'll]. erecting. operating ormainlaining therean. lhelein and thereunder: 
(Al roads. streets. walks. dnveways. and slope areas: (8) overhead or undergrol.nl lines. cables. 
wires. conduits. or olher deVICeS rcx lhe transmission of electricity ror lighting. heafir19, poUL>er. 
telew;ion. telephone and other Slnlilar purposes; (C) sewers. stam and water drains and pipes. 
W:'!ler systems. spnnkhng systems. waler. healing and gas lines 01 pipes; and. (0) OO'J smilar 
pubhc Of" quasi-public l mprovements or faolities. 
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Cg} Manager. The powwer, suti;ect to Section 5.5. below. bUt not the duly to 
employ or cont"'3ct with a professional Manageto to perform all or any part ol the duties and 
respalSlbll1ties of the Association. and the power but not lhe duty to dekgate powef'S to 
comrn1ttees. Officers and employeesof lhe Associal.ion. Any such management agi eemet ll. arany 
agreEment providtng ror services by Dedarant lo the Assoc;;alion, shall be for a tenn not in exress 
of one ( 1) year. subject to cancellcdion by the Association for cause al any time upon not less lhan 
lflirty (~) days wntten notice. and without cause (and without penalty or lhe payment of a 
terminabon fee) at any tune upon ninety (90) days written notice. 

(hl Rights of Entry and E11foicement. The power but not the duty, after NOOce 
and Heanng (exaepl m !he event of eme1ge11cy which poses an imminent threat to health or 

substantJal damage to property. in whidl event. Nolice and Hearing shal not be required). IO enter 
upon any area of a Unit without being liallle lo arry Owner. except for damage caused by the 
Association enlenng or acting in bad faith, for the purpose of enklrong by peaceful me<W1S the 
proviSJ011s of !his Dedarabon. or tor the purpose of maintaining or repaid iig any such area if for any 
reason whatsoever the Owi ier thereof fails to maintain and repair SUCh are.a as required by lhis 
Dedaration. All costs of any such maintenance and repair as described .-. !he precedii 19 sentence 
[1nch...Kf1ng all amounts due for Sudl WOtk.. and the costs and expenses cl collectioo) shal be 
assessed agatnsl such Owner as a Special Assessment. and. If not µaid liniet1 when due. shall 
constitute an unpaid or dellnquerit assessment pursuant to Ar1Jde 7, below. The responstie 
~ shall pay promptty all amounts due for such Wirt. and the msts and expenses of colec:tion. 
Unless there exists an emergency. there sllal be no en!Jy into a Owe ling without the prior ax isent 
of the Owner thefeol Arry damage caused by an entry upon any Unit shall be repaired by the 
entering party Subject to Section 5 3. llelow. the Association may also a>rnmence and maintain 
a<;ttons and suits to restram and enjOin any breath or threatened breach of the Dedaralion and to 
enfon:e. by mandatory 1n1unctions or otherwise, al of the provisions of the Oec'.aralion. and. if such 
action perta1n1ng to the Dedarabon is brought by the Association. the prevailing party shal be 
entitled ro reasonable attorneys' fees and c.osts lo be fixed by the court. 

(1) Olher Services. The power and duly to maintain the integrity of the 
Common Elements and lo provide such other services as may be necessary or proper to carry out 
the Assooabon·s obligations and bu'>iness uidef the tern IS of this Dec1araticn to enhance the 
enjoymenl. or to •aolrtate the use. by lhe MentiE!f"S, of lhe Cc111101 Elements. 

(J, Errp!oyees.Aaent:sarPCoosdlanfs. Thepowerbulnottheduty.irdeemed 
appropnate by the Board IO ture and discharge employees and agents and ID retain and pay for 
legal. accountu19 and other sel"lllCeS as may be l'leCeSSa1)' Of desiial:Me in maiectioo1 with the 
performance of any duties or- exercise of any powers of lhe Association U1der this Dedaraticn. 

{k) Acguenng Property and Construc;t;oo on Coow • IDI I BemenJS· The power but 
not the duty. by aebOn of the BoatU, to acquira p11::4Jefty or inlewests in property for the common 
benefir of Owners. 1t1dud11"19 Improvements and personal property_ The power but not the duty. by 
action of the Board. to conslr\lct new l~"011eme11ts or additions to the Coit*'llOn Elements, or 
llemcilsh eJOShng lmpfovements (other than maintenance or repairs to exis!Wlg ln~IS). 

(II Contracts. The power, but notlhe duty. toenlel" intoeo11tradswi!h~ 
tc proVlde services or 1a maintain and repair lmprovementS within lhe Properties which the 
Associabon is not ather.Mse required lo maintain pursuant lo this Dedaration. and the paner. bu! 
l"IOt ft:e duty. to contract wrth third parties fa SUCh services. Arry SUCh contract OT seMc:e 
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agreement must howe\rer, provide fOf' payment to lhe Associabl of the cost or proW:li'1g such 
service or maintenance. 

(m> Records and Accounting. The power and the duty to keep, or catise to be 
kept true and correct books and reconJs of account at the SOie cost and expet ise d ttle 
Assooa:ion in accordance with generally accepted accoooting principles. Financial statements for 
the Assocation shall be regularly prepared and cf:stributed to all Menilers as follows: 

11) Proftnna operatil IQ S'lal E llel Its (Blldge!s), Reserve Budgets, and 
Resave Stud-es shall be distributed pursuant to Sectioo1 6.4. bebv; 

(ii) RellleWeCI or audited Financial Stalements (a:insisting d a 
reasonabty detailed statement of revenues and expenses of lhe Association for each Fiscal Year, 
and a balance sheet showing the assets (incfuding.. bul not Iii 11iled !o. Associatioo Reserve Funds) 
and llablhbeS of the Assooabon as at the end of each FiSC31 Year) and a statemenl of cash now 
for the Fiscal Year. shall be d.stributed within one hundred twenty (120} days after rile dose of 
each Frscal Year. 

(nl Mainienance ofOttier Areas. The powei but nonhe duly to maintain and 
repair slopes. par1cways. enlry strucl1.n!S and Comrrunity signs identifying the Pn:•,...::.'ties, to ttle 
extent deemed advisable by the Board. 

(o) Use Restrictions. The power and the duty to e11force use restrictions 
pertaining 10 !he Properties 

{p) Insurances. The powel' and the duty lo cause to be obtained and 
ma111ta1ned the insurance coverages pmsuant to Artide 12. beklw. 

(q) Licenses and Pem!ts- The powef' and lhe duty lo obtain from ~ 
governmental authorrty any and an licenses and pemits :easonatJfy necessary to cany out 
Association functions hef'eundef'. 

Secbon 5.2 Rules and Regulalioos. The Boalll shal be empowered to adopt. amend, 
repeal. and/or enforce reasonable and uniformly applied Rules and Regulations, lillhich shall not 
dtSCt1m1nate among Members, for ttie use and occupancy of the Properties, as follows: 

(a) General. A copy of the Rules and RegtJations. as from time to time may 
be adopted. amended or repealed. shall be posted in a conspicuous place in the Common 
Elements and/Cl' sh.all be mailed or Olhef'Wise delivered to each MembM. Upon such mailing. 
delivefy or posting. the Rules and Regulations shall have the same force and effect as if they were 
set forth herein and shall be binding on all Persons having any intei-est in. or making any used any 
part of. the Pmpemes. whether or notMeu !be.rs; proy;ded. however, !hat the Rdesand Regulalicns 
shall be enforceable only to the extent that Uiey are ctlf'Sistenl with the odler Governing 
Documents. If any Person has actual knowledge of any cl the Rules and RefJ iblio: is. such Rules 
and RegulabOnS shall be enfon::eable against such PerSUI i. whet!)d or not a Mcn lbei. as lhough 
notice of such Rules a'ld Regulations had been given pursuant to tis Seclicw 15.2.. The Rules and 
RegulabOns may nol be used IO amend any d the other Gow?ming Documents . 
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{1} reasonably relatecl 1D the iupose for whict•~lecl; 

(11) sufflciendy explicit in !heir prohibition, di edioi 1. or Iii 1itatim1, so 
as to reasonably mform an Owner or Resident. or tenant or guest thereof, of any action or omission 
required for~~: 

{iv) oonsisbnlt with the other GcNerning Documents (anc! mJS1: not 
amttranty resbict condud... or require the cons!JuClion of any capita' inipro•tt,menl by an Owner if 
not so required by lhe other Governing Documents); 

(v) l.lliformy e:tlfolted Ul'lder the same or si:•ilai ciramstances 
agarnst au Owners; provided !hilt any particular rule not sou tifa nllyenrorced may not be edon:ed 
against any O#ner (elCcept as. and to the extent. if any. such enfacemeot may be pe11nilted from 
time Ill time by ~icable law}; and 

(vi) duty adopted and disttibuCed so lhe Owl~ at least lhirty {30) 
days poor to any attempted enforcement. 

Section 5.3 Proc- edings. The Association. acting through lhe Board. shall have h 
powoer and the duty IO reasonably defend the Association (and, in a::Jr•"led\ol1 lhefewritt1, to raise 
courilerdaims) 1n any pending er potential lawsUt. aibi:ba:iou. mediation or grNe1nme11tal 
l)fOCl!eding (collectively hereinafter referred to as a "Pnxeedingj_ TheAssociation. adil'tg through 
the Board. shall ha'Je the power. but not lhe duty. to reasonably instilule, prosecule, mailtW1 
and/or intervene in a Proceeding. in its own rane. bulonlyon ma11Brsaffed:i11gcrpertliningtothis 
Oedarabon or the Common Elements and as to which the Associatil:ll1 is a pi oper party in ii llefest. 
and any exercise of such power shall be subject to ful contpliaicelMltl the fulloAillQ pnMsions: 

(a) Any Proceeding con•• ienced by lheAssoc:ia&n: (i) lo eilfOi ce the payment 
of ari assessment cc an ass E s si11ent lien er ~ lien ayailtil an Owner as provided for In this 
Dedaration. or (ii) lo otheNrise e. 1fui ce aimPiance wilh lhe Ga-.rerning Docunents by, or lo obtain 
other relief from. any Owner who lla:s violated anypnwision lhereol'. or (ii) lo pc01eetd19391St any 
matter whk:h imminently and substantialy threalens al of the tieald1. salety and 'Mllfare d lhe 
O\Omers. OI' (IV) againsi ;;I supplier. Yefldor, oontradDI" or provider ol 581'Vie:es_ pusuanl to ;;I COi lb act 
or puchase order with the Association and in the ordinary cxuse cl business. or {v) for money 
damages wherein the total amount in conlrovel$y for a!l iriatllafs arisiig in connection with lhe 
acbon rs not ikely to exceed Ten Thousand Oolara [$10.000.00) in theaoooegate: shal bernfmled 
to herein as an "Operational Proceeding.• The Board from time to tme may cause an Operalional 
Proceeding to be reasonably UJ11111enced and prosecuted. wilhoul the need for further 
authorization. 

(b) Any and al pelVJing or poteul:ial Proceedings olher than Operational 
Proceedings shall be referred ro herein as a "Non-Operation Coe lbCMIBy"' or "Non-Operation 
Controversies.- To protect the As.sociatiou and the Ownets from being sub;eded to polentialy 
costfy ()I( prolonged Non-Operationai Controversies without ful disdoslwe. anal'Jsis and COli$8111, 
to protect the Board and individual Diredors fi1lm any charges of ~ IC8., breach ot fiduciary 
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ducy. conRict of interest or acting in excess ol their authority or in a manner not in lhe best interests 
of tile Assooation and the Owners: and to ensure voluntary and welHnfcrmed consent and dear
and express auttiortzat:iorl by the Owners, strict compliance with al cl the folowtil 19 provisiorls cl 
this Section 5 3 shall be mandatory 1rih regatd to any and ail Non-Operational Cootrcwefsies 
commenced. msbtufed or maintained by lhe Boan:!: 

(t) The Board sh.al first endeavor 10 resolve iJlfr/ Non-Operational 
Controversy by good fa1tt1 negotiations wilh the adverse party or parties. In the eo.ent that sudJ 
good faith negollatlons fail to reasonably resolve lhe Non-Operational Controversy. the Board shal 
thell endeavor m good fai1h to resolve such Non-Operational Controvelsy by mediation. piovided 
that the Board shall not incur liability for or spend more than Five Thousand Dollars ($5.000_00) in 
cormecbon t~ {provided that. if more than said sum is reasonabtyrequired in connection with 
sud1 mediation. then the Board shall be required first to reasonably seek approval of a majority d 
the voting ix;wer of the Members for sud! additional amount for mediation before proceeding to 
arbitration or hbgabonl- In the event lhat the adver.;e party 01 parties refuse mediation. Of if such 
gooe failll mediation sWI falls to reasonably resofve the Non-Operational Controver.;y. the Board 
shall not be authonz:ed to commence. institute or maintain any arbitration or litigation cl such Non
Operational Controversy until lhe Board has fuly complied with the fdlowing procedures: 

(1) The Board shall first investigate the legal merit. feasibiity and 
expense of prosec;ubng the Non-Operational Controversy. by obtaining the wriHen opinion of a 
lt~sed Nevada attorney regularly ll!Slding in Clark Cooory, Nevada. with a Maltindaie-Hubb 
rating of "av"'. e'.ICJ)ressty stabng that such attorney has nMewed the IXldet1ying facts and data in 
sufficient. venfiable detatl to render the opinion, and expressly opining that lhe Assoeiation has a 
s~tanbal likehhood or prevailing on the merils with regard to 1he Non-Operational Controversy. 
without substanbal likehhood of mcumng any material iabiity M1h respect to any counterdaim 
which may be asserted against the AssooabOn. The Board shall be aulhorized to spend up to an 
aggregate of Five Thousand Dollars (SS.000.00) to obtain sud\ legal opi .U 1. Wlduding al amooots 
paid to said attorney therefor. and all amounts paid to any coosultants. contradols aaJ/cr experts 
prepanng or pnx:ess1ng reports and/or inrOfmation in connection lherewilh_ The Board may 
increase said SS.000.00 bmit. with the express consent CJf more than fifty pen:ent (50'%. )of al oUhe 
Members cf the Associa!Jon. al a special meeting caled kw' such purpose. 

(2) Said attorney opir.kln lettec shat also mutain the attorney's 
best good faith estimate of the aggregate maximum 9not-to-exceed" amotmt of legal rees and 
costs. h1duchng. without limil:abon. court costs. costs d investigation and al further repofts or 
studies_ costs of court reporters and lranscripts. and costs of expert witnesses and forensic 
speoahs!s (alt collectively. ·0uo1ec1 Litigation Costs.)wtiidl are reasonably expected to be incurred 
for prosecubon to complebon (mduding appeal) of the Non..Qperalionaleontroversy. Saidopim 
let!er shall also include a draft of any Pl lJ:)OSed fee agreement wilh such altomey. If the attomey"S 
proposed fee arrangement is contingent, the Board shall neverttleless obtain the Quoted Litigation 
Costs Wllh respect to all oosts ottlef" than legal fees. and shal atso obtain a *' iuen draft cl the 
attomey·s proposed coolingent fee agreement (Such writlen legal opi ioi 1. n:U::tng the auo.ed 
Ltllgat100 Costs. and also mdudlng any proposed fee agieenent, co11tiogentornon-conti:igent. are 
c:ollectJVely referred to herein as the ·Attorney l.ettef;. 

(3) Upon receipt and review of the Ano ney LetW. ii' tM>-thirds 
(213)or more of !he Board affirmatnrely'Y'Otetoproceedwilh the instJlution oq:irosecutionof,andlor 
intervention 1n. the Nori-Operational Controvefsy. the Board lhe'eupon shall duty notice and cal 

-25-



a spemi rMebng of ttte Members. The written notice lo each Menlber of lhe Associalion shall 
inc:ft.de a copy of the Attorney Letter. ll1duding the Ouocecl l i1i9ation Costs an;J any prqJOSeCI tee 
ag~ment. CU'ltmgent or l'lOl"KXJntingenl. IDgelher With a ~ report ("Special Assessment 
Report"") prepared by the Board: fA) itemizing the amcoot necessary 10 be t1S5i435sed to each 
P..iernber rspeoa1 Litigation Assessmeflr"}. on a ITIOl IH ily basis, to fund the Quoted UtigationCosts, 
and (8} specifying the probable duration and aggregate amount or such 5peciat Litigation 
Assessment At said special meeting. rolowing reo.iew of the Attorney Letter, OuoCed Litigation 
Costs. a!XI the Special Assessment Report, and 1\111 and frank disQ 1S5";il 1 thei eof, indudlng 
balancing the desirability of instituting. prosecutWig ana/or intervemlg r. the Non-Operational 
Controversy aga111st the desirabdityof aa:epting iJl'l)'settlementpropoGa&s from lheadversa.y party 
or panies, lt-ie Board shall call lor a vote of the Uembers. whereupon: (x) if not more than fifty 
percent (5:J%} or the total voting power of the Association votes in favor of pm;uing SUCh Non
Operabonal Controversy wld levying the Special Litigation Assessmenl:. then the Non-Operational 
Q:ontroversy shalt not be pursued further. but (y) if more lhan fifty percent (SM;.) cf lhe total voting 
powoer of the Assooabon (i.e .• more lhan fifty pen::eut (50%) d al ol lhe Membefs of the 
Associabon I affirmabvely llOte in favor of'~ s.ICh Non-Operational Conbolll!J"S)'. and in favot' 
of levying a Speoal Lrbgation Assessment on the Members in lt!eamountsand for the duration set 
fortti m the Spec.al Assessment Report, then the Boattl shal be authaiz:ed lo proceed to institule., 
prosecute. and/or intervene in the Non-Operational ~o'.'''..Y- In such event lhe Board shall 
•.!'f'IQ:age lhe attorney wtio gave the opinion and quote set fOC1h in the Atbney letter. which 
engagement shall be expressty SIJbted &o the Attorney Letter. Thete-n is of such engagemes itshal 
require (1} that said attorney shal be responsible for al attorneys' fees and cnsts and e~ 
whatsoever on excess o! one hundted htJenty percent {12'0%) of lhe Ouoled ' ititjaliocl Costs. and 
(i1} lhal said attorney shall P"Mde. and the Boan:t shall distri>ute to the Menmers, net less 
freQl,lefltfy than qvarteffy. a written updated the progress and CUTent stat. IS of. and the attcmey's 
ronOOered prognosis for. the flk>n.Operation ConlrOYersy. i1cluding any airers of settlement 
andlt>r setuement prospects, 1ogether with an ilenlized smwnary or attorneys fees and costs 
incurred to date 1n connection therewith. 

(4) lntheeventof any~ ~setUementofferfn:mthe adverse 
party or parties 111 the Non-Operaliona!CU1bc•ersv. iflheAssotiation'satfome)'acMses lheBoan:I 
lhal at:ceptarice of the settlemen! offerwould be reasonall6e l.D:ler the clra.msianoes. or would be 
1n the best interests of tne Assoaalion. or lhat said attorney no IOnger belie JCS !hat the AssociatiOn 
is assured of a substanbal likelihood oC prevailing on the met its without p:ospect cl material liability 
on any counterdatm. then the Board shall have the authority to accept such sea81eit ofter_ In 
all other cases. the Board shall submit any settlement oll'el" lo the C>Mlers. who shal have the right 
to accept an~ such settlement offer upon a "'¥' ity vote of all cl the Menmers ol 1he Association. 

(cl In no event shal any Association ReseNe Fund be used as the so.n:e ol 
funds to institute. prosecute. maintain and/or intervene in any Proc e e cling f .nduding. but net li11 litecl 
lo. any Non-Operabonal Controversy). Association Reserve Funds. pur:suant lo Sectioo 6.3. belaw. 
are to be used on•y rcr the speafied re;:Maoements. painting and repairs of Cam IOf'I Elements. and 
for no othef purpose whatsoever. 

(d) Any provision in lhis Dedaration notwiths.tandi:lg: (i} other than as set b1l'I 
in ttus Section 5.3, the Association shall have no power- whalsoever to institute. prosecute, 
maintain. or intervene in any Proceeding. (ii) any institution. prosecution. or mainteoauce of, or 
intervention in. a Proceeding by lhe Board without firsl sbicly corJ1)lying with, and lhereafter 
oootinuing to comply wilh. each of the provisions of this Section 5.3. shal be~and~ 
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vires (1.e .. an unauttaonzed and unlawful act. beyond the sccpe of aulhority of lhe CIJlpalation or 
of the person(s) undertaking such act) as to the Association. and shall suti;ect any Oitedur who 
vol:Ed .:Jr acted in any manner to 1IOOte or avoid Che provisions and/or requifement:s of lhis 
SedJO"": 5.3 to personal babtlity to lhe Assnciation for al costs and liabilities inc:um!d by mason of 
the 1mauthonzed mstitubOn. j)f05eelJbcxl. or maintenance or. or in1efvenbon in, !he Proce erji)g; and 
( 111) this SedlOll 5.3 may not be amended or deleted at atf1 time wilhout the express prior wtitten 
approval of bott1 ( 1} Members represer.ting not less lhan seoen~ percenl (75%) of the Iota! 
votmg power of Assoaation. and (2) not less lhan se.:enty.five peice1t (75%.) Of lhe k>lal voting 
pa.Aer of the Board of Ou e<:tois. a00 any pu poi1ed amendment or deletion of this Sed01 5.3. or 
any port10r. hereof. Without bolh ol sudl express prior written .approva1:s shall be 'UOid. 

SecilOl"I 5 4 Additional Expre'!S Lil11lC!lic11sonPcwersof Association. The Association 
shall not take any of the followmg actions eXcepl wrth the prior vote or writlBn coose.lt of a niaJority 
of the vobng power of the AssooatiOn: 

(a) Incur aggregate expenditures for capitat iniprovenells lo the Connon 
Elements rn any Fiscal Year in excess or five peiceut (5%) of lhe budgeted gross expenses of lhe 
AssooatiOn for !hat Fiscal Year. or sel. during any Fiscal Year, any property ol the Associalion 
having an aggregate faU" marl<.et value greater than five peroent (5%) of the budgeted gross 
expenses of the Associabon for that F"iscal Yea. 

(bl Enter into a contract with a thnt pefSOO wherein lllQ third person will bnish 
goods or services fa the Associabon for a 1enn loriget than one (1) year, eu:ept (i} a CXlflbact wilh 
a public or private utihty or cable televisOI ~-if the rales charged for the mcderiafs or 
services are regulated by lhe Nevada PublicServiceCormi:ssion (provided, however, that the tenn 
of the contract shall nol e.xceed the shortest term for which the supplier wil c10111t1act at the 
regulated rate). or (1i) prepaid casualty :nJJor iability insurance policies of no greater than llTae 
(3) years durabon 

(c) Pay compensation ID any Assotialiou OilectOi or Off.ces for sennces 
performed 1n the conduct of the Association's ~; provided. however. lhat the Board may 
cause a Director or Officer to be re1mbursed for e:xpenses incurred in carrying oo the business of 
the AssaaatiOO. 

Section 5. 5 Manager. The Assooation shall have the power IO employ or contract with 
a Manager. to perform afl a any part of lhe duties and responsibilities of lhe Association. subject 
to the Governing Documents. r~ the purpose of operating and maintaining the Properties, StJllied 
to the roHowing: 

(a I Any agreement with a Manager shall be in 'llllriting and shal be ror a term 
not rn excess of one ( 1} year. subject to c:anc:elation by the ASsocia!ion b cause al any tine upon 
not less than ltwty (30) days written notice. and without caiise (and without penalty or Che payment 
of a 1ennmation feel al any bme upon not more than ninety (90) ct.ays written notice. In lhe ell'enl 
of any exphot confl1c1 betwe£:n the Govemi'lg Doo.l1lents and any agreemenl with a Manager. the 
Governing Documents shall prevail. 

!b> The Manager shall possess sufficient expeiieoce. in U1e reasonable 
iudgment of !he Board. in managng residential subdMsion Pl ojects. similar to the Properties, in the 
Cotinty. and ShaU be duly bcensed as required from time to time by the appropriate licensing and 
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go~menlal authorities land mJSt have the qualifications. including edl w:ation and expe:iefice. 
when and as l"eGuired for the issuance of the relevant certificate by lhe Nevada Real ESlale 
DMsion pursuant and subject to L'le provisions of NRS Chapter-645 and/or NRS § 116.3119.3, or 
duly exempted pursuant to NRS § 116.3119.4). Any and al empk•)leeS ot the Manager di 
responsibthbes to or in connection with the Association and/or lhe Community shal have such 
expenence with regard lo similaf Pl ojects. (If no Managel" meeliug the atxNe-stated qualifications 
is avallable. the Board shall retain the most highly quaified management entity avaiable, which is 
duly licensed by the appropriate licensing authorities). 

(c) No Manager. or any diredor. offic:et-. shareholder. principaj. partner, or 
emplOyee of !he Managef'. may be a Direclor or Officer of the Associalion. 

Id) As a condition precedent le lhe employ ot. Ot agicement wilh, a Manager. 
lhe Manager (or any replacement Manager) first shall be required, at itS expense, to review the 
Govenimg Documents, P1al and at'tf and aR Association ReseNe Studies and inspection reports 
pena.nrns to the Properties. 

(e} By e11ecubon of its agreement wttti lhe Association. a Manager shall be 
condusively deemed to have covenanted: (1) in good faith robe bound by, and to faiVlfully petb 111 

all duties (ulduchng. but not limi!ed to. full and faithful accounting for all Association h.rds Within 
!he possession or rontrol of Manager) required of lhe Manager under the Governing Documet its 
{and. 1n the event of any irrea:inc:ilab'e conflict between tbe Govenmg Documents and the WI rtrad 
witti the Manager. 1he Governing Dowments shall prevail); (2) that at'tf penalties. fines or in&efest 
levied upon the AssociabOn as the result of Mai iager's error or omssion shall be paid (or 
reimbursed to the Association) by the Manager: {3) to comply fully. at its e:cpen$e. wilh an 
applicable regulal!Ons of the Nevada Real Estate OMsion; and (4) at Manager's sole eApet ise. IO 
promptly tum over. lo lhe Board. possession and rontrol of all l'mds. doa.ments, books, reoords 
and reports perta1rung to the Properbes andlrx Association, and lo axirdinate and cooperate 11 
good faith with the Board in ainoedion with such IUmoYl!r. in ant event nol later than ten ( 10) days 
or ex:pi:ration or tet 111i11alion of the Association's agreement with Manager (provided lhat. without 
lrmitlng 1ts other remeches. the Assooation shal be entitled to withhold al amcxns olherwise due 
10 the Manager unlll SI.~ bme as the Manager lUmoYer in good raith has been ~). 

in Upoo expiration er tenrination of an agreement with a Manager. a 
repbcement Manager meeting the above-stated qualifoeatit»is $hall be 1etair.ed by the Board as 
soon as possible iherearter and a limited review perfonned, by qudifled Person designated by the 
Board. or the books and records of the Association, 10 verify assets. 

!g) The Association shall also maintain and pay for the seMc:es of such other 
perronnel. indudtog independent oontractors. as the Boafd shall delemi11e k> be necessary or 
desirable for lhe proper management, operatiors, maintenance. and repair of the Association and 
the Propemes. pursuant to the Go\leming Oocumenls, whether such pe1S01•Mtl are furnished or 
employed Cfirect!y by Ille Associalion a by arr/ personwithwf'lon1 or which it co Iliads. Such Olher 
personnel ,;hall not all be replac8i c:oncurrentty. but shall be~ accading to a~ 
scheduJe. to maximize continuity of services to the Association. 
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(a) The Board sh.al, upon the written request of any Owner, malteavailable uie 
books, recon:IS and other papers of the Assoaation for review dlri'lg the 1'"(19: dar wortcing !lotn. of 
the Assooabon. with the exception of: (1) personnel recods c:A employees (If any) d the 
Assooabon. and (2) recon:ls of lhe Association ~to anod1er Owner. 

lb) The Board shal catlSe to be maUttained and made available b ~ at 
the busines..o; office of ttie Association or~ slJ!ilable location: (1} the financial statements of lhe 
Assooalion; 12) the Budgets and Reserve Budgets; and (3) Reserve Studies. 

(c:) The Board shaD cause to be provGe(J a copy c:A any ol lhe records required 
to be maintained pursuant to (a) and (b) above. to an Ownef or to the Nevada State Ombudsman. 
as .applicable, wittun 14 days after receMng a WI it1en reqi .est therefor. Tua Boan:! may cha! ge a 
ree to cover the actual costs of preparing such copy. but not lo exceed 25 cents per page (orsuch 
ma~mum amovnl as permitted by applicable Nevada law). 

Id) Notwllhstandingthe foregoing, eadi Director shall have the UI l1ettefed right 
at any reasonable lime. and from tim& to time. ro inspect al SUCh records. 

Section 5 7 Continuing Rights of PefJ:!?nt Oedarant shall preset\'e the nghl without 
Obhg.atJon. to enfon:e the Governing Doet.ments (including, vwith::>UI: linitation, lhe Association's 
dubeS of maintenance and repair, and Reserve Study' and Reserve Fund ~ions). After !he 
end of Dedarant Control Pet IOd. throughout the term of this Oedaratian. the Board shall deiYer m 
Dedarant nobces and minutes of al 8oanl meemgs and Membefship me eti:igs. and Dedafant 
shall have the ngtll. Without obfigabon. lo attend such meetiigs. on a non-vo&1g basis Dedal'ant 
shall also recetVe notice of. and ha-.ie the right. without obligation. to anend, al inspedU IS cl lhe 
P.-opert>es oc- any pofbOn(s) thereof. The Board shal alSo. lhftJugllout lhe tenn of this Oedaration. 
deliver to Dec:larant ('Mthout any express or imp 6e If obligation°' duly on Dedaranl's part to review 
or to do anything> aQ notices and a:inespondence to Owners. all inspectiooi reports, lhe Reserve 
Studies prepare<! in accordance with Section 6.3 below. and a1 ldited annual reports, as required 
m Secbon 5. 1 {m), above. Such llObceS and infonnalion Shall be defi ll'efed to Oedaianl at its most 
iecentty deslgnalett address. 

Section 5.8 ConJlkan;e with Apoii:;able laws. The Ao;socialion shall comply wilh all 
apphc:able la'lllS j1nduding, but not limited to, applicable laws ps ohibiling disaiminatioo against any 
person in the PfOVISO'I of sefVICeS or faciities in aniecticw1 'lllitt1 a ~ling beca ise ot a handicap 
of such person). The provisions of the Governing Documents shall be upheld and eidoiceatile b 
the maximum extent permsSlble under applicable federal or stale law or City or County on:tnance. 
Subject to the foregoing. 111 the event of lnecuo.:i'able callK:t between aim;:•:atlle law and any 
provislOfl of the Governing Documents. lhe app'(:able: law shal prevail. and the atfeded provision 
of the Governing Document shal be deemed automatically amended (or deleted) lo the minimum 
extent reasonably necessary lo n!fTIO'll9 such i1ecordabie conftict In no event shal the 
Assooabon adhere to or enfosce any provision of the Goveming OocU'nents which irreconcilabiy 
contravenes appbcable law. 



ARllCLEG 
COVENANT FOR llAIHTENANCE ASSES$11EHTS 

Section6.1 Personal Obhga!ionofAssessments. EachOwnercfallnil. by aa:eptn::e 
of a deed therefor. whether or nol so~ in such deed. is deemed to covenant and agiee 
to pay to tt-.e Associabon. (al Annual Assessments. Cb) Special Assessmenls. and (c) any Capital 
Assessments. such assessments to be established and cc I e :ted as piO\lided m lhis Declaration. 
Alt assessments. togethe:'"wrth interest lhereon. lale charges. costs and reasonable attooTI8)'S• rees 
r~ the collection !heffiof. $hall be a chanJe on the Unit and shall be a contnling lien upon 1he Unit 
against which such assessment IS made. Each such assessment. logethef- with int.enS thereon. 
rate charges. costs and reasonable attorneys' rees. Shall also be the personal obligation ol lhe 
Person who was the Owner of such Unit at lhe lime when lhe assessment became due. This 
personal obligatroo cannot be avoided by abandonment ol a Unit or by an offer to waive use of the 
Common Elements. The personal obltgation only shal not pass to the su•ressors in title ol any 
Owner unless expressty assumed by such successors.. 

Section6 2 AssoaationF!,n;ls_ TheBoani shalesJablishal leastlheJollowing separate 
accounts r Assoaallon Funds•) into which shall be deposited al monies paid lo lhe Association. 
and from which disbursements sha&I be made, as pro'wided herein. in lhe perfol na ice of functiol is 

by the Associa00n under tile pnwisolS of this Declaration. The As'S(l( ialioo Funds shall be 
established as trust accounts at a federally or state nsU'ed banUJg or savi igs inslitution, anct shall 
mcltJde. ( 1) an aperating fund rOperating Fund") for anenl expenses of the Association. and (2) 
a reserve fund (~eserve Fund'") for capttal repairs and replacements as set bth in Section 6.J 
below. and (3) any other funds wtltdl the Board may establish. to the extent necessary under the 
pro'JISIOf"IS of 1t11s Declaration To qualify for higher returns on aa:cunts hekl at banking or savmgs 
lflsti~ns. the Board may commh\g'e any amounts deposited into any of lhe ASS' datiol 1 Funds 
(other than the Reserve Fund. which shall oe kept segiegated). prWded that lhe inle9i'Y of eadl 
inc!Niclual Asscoation Fund shall be pr-eser,ed on the bool<s cA the A$sodation by ac:rxxmling for 
d!SbUrsemen!S from. and deposits to. each #ISSOCiation Find separaiefy. Each of the Association 
Funds shall be estabbshed as a separate trust savings or lru5t chedOOg acco .nt. at any federally 
Of slate 1nsu~ banking or lending institution. wrth balanCes not lo e•c e e ti instibJtionaiy inst.wed 
levels All amounts deposited into the Operating Fund and lhe Reserve Fund musr oo used sdely 
for the common benefit of the Owners tot- pt.WpOSeS authorized by this Oedaration. The Manager 
shall nor be authonzed 10 make withdrawals from the ReseM! Fund. Wdhdrawal:s fron~ Ule Reserve 
Fund shall require stgnaturesof both the President and T~(or. inthaabsenoe of either the 
President or Treasurer. the SeO"etaty may sign in placed the absent Olflcer). The President, 
Treasurer. and Secretary all must be Diredorsand (aftef"theDedarant Control Peiiod) must atso 
all be Owners 

Sedion 6 3 Reserve Fund; Re$ElfYe Studies. 

(a) Arry olherprovision herein notwiths&anding (i}the Association shall eslabist1 
a reseNe fund 1·Reser.-e Fund"}; (ii) the Resente Fund shal be used only for capital repairs. 
restoraboo. and replacemeril of major components rMajor Coi14J0'lef'lts•) of lhe Cat1fl00 
Elements. (111) 111 no event whatsoevet- shat the Reserve Fund be used for regular maintenance 
recumng on an annual or more frequent basis, or as the soun:e or funds to instilute, proseo ite. 
maintaITT and/or mtervene in any Prnc:eeding. or for anyolher purposewhatsoeve.-, (iv) lhe Reserve 
Fund shall be kept lf1 a segregated account. withdlawals from wtlich shal only be made upon 
specific approval of the Board subjed to lhe foregoing, (Y) funds W'I the Reserve Fund may not be 

-30-



2DOC~3 07 
ocg 11 

withdrawn withour the signatures of both the President and the Treasurer {provided !hat the 
Secretary may sign in lieu of either the President or the Treasurer, if either is not reasonably 
available); (v1) under no circumstances shalt the ~(or any one Officer or Diredor, acting 
alone) be aulhonzed ro makewithdrawats from the Reserve Fund.and (vii) anyuseof lhe ReseNie 
Fund 1n ':flolatlon of lhe foregoing provisions shall be LilaUthoriz:ed and ullra vires as IO the 
Assooanon. and shall subject any Oifector who acted in art/ uiarinec to ViOlale or aoQd the 
prov1S1ons and/or requirements of this Sectioo 1 6.3(a) bJ personal liabiity to die Association u al 
costs and ha~hbes IOCUfTed by reason of lte unauthoriZed use of the Reserve Fund. 

lb) The Boarcl shal periodica!ly retain the services ol a qualified reses ve study 
anal)tst. with suffioer1' expenenc:e wi1h ~ reserve sb.vfies for sil nilar residential pitlj!ds in 
the County. to pr-epare and provide to the Association a resenie study ("Resetve Study"). The 
Board shaU cause to be prepared an initial Resefve Study by not lalet' than Odober 1. 2000. 
Thereafter. the Board shaD: ( t l cause to be conducted at least once every live years, a subsequent 
Reserve Study; <2l relriew the results of lhe most anent Reserve Sludy at lea5I annually to 
determine 1f those reserves are sufficient and (3) make any adjustments the Board deems 
necessary to mamr.am the required resenres.. 

(C) Each Reserve Study must be conducted by a person qualified by b"aili19 
and experience ro conduct such a sludy (including. but nol limited ro. a Oirecb. an Ouwner" a a 
~who IS SO qualified). The Reserve Study must ind! Ide. Without ilililaticlit: (i) a summary 
of an inspectron or the Ma,or Components which the A.ss«iation is~ k> repair, repQce or 
resk»e; (2) ~ ldefltlficabon of the Major Compcuauts which have a re111ai1111iug useful lite d less 

:nan JO years. (31 an esbmate of lhe remcwWlg useJg life of eachMaj(lrOllnpcnenlsoidentified; 
(4) an esbmate of the cost of repair. replacement°' resbalion of each~ ~1eut so 
1denllfk.-d during and at lheend of 1tsuseful life~ and (5)an estinaceof lhe IOtalan:Uil assessment 
!hat may be required to COiier the cost of repairing. replacement or re SI ~ ltlll! Major" 
Cof"rponenrs sotdenbfied (after Sl.lbtracti11g lhe reseniesasdlhedateoflheReserve Study). The 
Reserve Study shan be conducted in accordance with ant applii atlle regulations 31"'-oc:ited by 1he 
Nevada Rea! Estale Ot\llSIOO 

Section 6.4 Budget. Reserye Bl!dge!.. 

(a) The Board shall adopt a proposed annual Budget at least fort)<-five (45) da)$ 
~nae to the first Annual Assessment period for eadl riscal Year. Within thirty (30) days after 
adoption of any proposed Budget. the Board shalprovidetoal Ownefsa SUIYmal'Ydthe Blidget. 
and shall set a date fOf" a meeting of the Oovners to consider •atif• :alion of die Budget. Said 
meebng shall be held OOl less than fourteen (14) days. nor more than lhir1y (30) days after maiing 
or the summary. Unless at that meeting the proposed Bl idgel: is 11eje cled by at least seventy.five 
percent (75%} of the vobng power of the Associoticsi. the Bl ldget shall be dee 11ed tatified. whelher 
or not a quorum was present If the proposed Budget iS duty rejected as afOl'eSaid, the amual 
Budget for the immedial~ ~ Fiscal Year shall be reinslated. as if duly' approved for the 
Fiscal Year in question. and shall remain in effect until such time as a Sl.bsequentproposed Budget 
IS ratified. 

(bl Notwithstanding the foregoing, except as otherwise provided in subsectian 
(c) l:>elcJriN", the Board shall. not less thalll 30days or noe than 60 days hebe the beginning or each 
Fiscal Vear. prepare and dlstnbute ID each Owner a oopy of: 
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(1) lhe Budget (which must indnde. wilhouUimitalicJl,-,_ lhe estil 1 21 e tf 
annual rewnue and expenditures of lhe Associalion and any a:intrbJlions to be made to the 
Reserve Fund}; and 

(2) The Reserve Budget, which oust include. widlotJt li11E4io111: 

(A) the Q.W1'ef'll estimaleJ replacel11ent cost. estifnalad 
remaining life and estimated useful life al each major a:i. illpOl"lleSlt ol lhe CCll1111011 Seo 1a 1ts (""'ajm
Conp:ioenr): 

(B) asof lhe end of the Fiscal Yearfor\llltoid1 Ile Reserve 
Etudget IS prepared, the current~ of lhe amc:U'lt al cash reser"9S 1t131 are neces= y, aid 
the current amount c:I aa:umulated cash reser:.ies that are set aside, ID repair. 1eiita.:;e or Fesb'& 
the Map- Compone111S; 

(C) a statamer1'as lo'lllheCherlhlteo.d has d81&11illbd 
or antiopates thal the levy of one or more Capital /tssessnBiills wil be l1Sqllired to 19' · • •ewAace 
or restore any Matot" Com;xinent or to provide adeqi rate reset 1HJ1S for lh:d pmpose; and 

(0) a general $1altiineat desaibiiy Iha procadtns used 
fof Ille estimation and ao::umulation of cash reser.Je:S pu'SUal'lt to subparagiaph (8) abcMI, 
1nduding. wilhout limrtalion. the qualifications of the person respo1 asible for the pepaaatioo t:A. tte 
Reserve Study. 

(c) In lteu of distributing cioPes dthe B4dgel and Re$erve Bl;ldget, lhe Board 
may distribute to each Owner a summary of those budgets. am:iqa.ed by a wtitt&1 notice thal 
the ~are available for reView at the bu:iil>teSS ollice al Iha Assoialioo or oUler SUitat*t 
Jocation and lhal copies of the budgets wil be provided upon request. 

Section 6.5 l..in!lations on Anni.al A"i'f"'W""" lr!q!wj!n. The Boiii d shal not kivy, iDr 
any Fiscal Year. an Annual Assessment Which e:xce Hts Iha ""Maximum AulhoiiZed Amual 
Assessment" as determined beklw. uRe:ss first appoved bv lhe VC*t of •1e111i>el'S represei dioig at 
least a ma;onty of the voting pawer of lhe Assadatio11. 1be "Ua:llinun .Aulhorized Annual 
Assessi1 ienr in any fiscal year folbwi ig lhe ntial llOO£I el: it year shal be ~ sum which does not 
exoeed the aggi~a'le of {a) the Amual Ass e ssi 1ient for the priof" Rscal Year. plus (b) a twenty-M 
pen::enl (25%) increase thereof. Notwithslalding lhe foregoing. if. in any Fiscall Year. the Board 
reasonably delennines that lhe Conwnon &pe.ises cannot be met ~ the Annual Ass e sS11eiltS 
levM!d under the then-aJrrent Budget, the Board may. ~ lhe a1&11ii1Cive wla d a majol ily of. Iha 
voting power of lhe Association ~ a naa;o.ily d the voting power ol the Board. subml a 
SIJR)lemental Annual Assessment. appt;caNe to lhal Fiscal YearQl'lly, ror 1atM:ation as provtded 
in Section 6.4 above. 

Section 6.6 lnitial Capital CUl!b ibu1ionS to ASSOciat!o !- Al the Oose d Esaow for the 
sale of a Unit by Oedarant. lhe Pun::haser of such Unit shall be requir1lld ~ pay a cac .,ail 
contril:>ution to !he Association. in an amount equal lo two (2) full 11odlily ii 1Sti611eclts of lhegi ale r 
ol tile initial or lhefl.applical'je Atnial Assessmert. nolwithslandiug Section 6. 7 below. Such 
• apital' conlrbubon is ir. addition to. and is not to be a>nsidefed as an advance pa)IDllllll d, ht 
Annual Assessmen% ror such Uril and may be BAJic d lo initial WCiltilig capital na11 els of the 
Association. 
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Sectioo 6. 7 Assessmef'lt Ccmrneoqmem Date. The Board, by majority vote. shall 
autton.ze and levy the amount of the ArV1Ual Assessment upoo each Unit. as provided herein. 
Annual Assessments shall oommetlCe on Units on the respective Assessment Commencement 
Dar~ The ·Assessment Commencement oate• hefeunderSl'lal be: (a) wilh ress;iect to Units wilhin 
the Onginal Property. the first day of lhe ca'endar mouth folbMng lhe Close ct Ewow to a 
Pun:Maser of the first Unaf .-i the Origin.<llll P1 operly. and (b) llritt1 respec1 lo each Unft 'Wilhio Annexed 
~.that dale on whrch lhe .Annexallon Amendmenl for SUCh Unil is Rec:oroed; pnMded that 
Oedarant may establish. its sole dlsaetron.. a la&ef" Assessment Colr•11encement Dale mib11q 
as to all Units by agreement of Oe<::lalaot lO pay al Con1non Expe!ISCS far the Properties up 
ltu"t»gh and rndud1ng such later Assessment Commencement Date. The first Annual Assessment 
for Each Unit shall be pro-rated based on lhe ~of months remaining in the Fiscal Yea-. Al 
installments of Annual Assessments shall be ccleded in advance on a r-egtGr basis by lhe Board. 
at s.uch rreouency and on such due dates as ~ Board shal detennine from time to tme in i1s 5CMe 
disoetion. The Association shall. upon demand. and f'or a reasonable charge. fil'nish a cel1ificate 
binding on the Assoaat100.. sjgned by an Officer or Association agent. =etting forth whether the 
assessments on a Unit have been pai:f. Al. the end ol any Fisca: Yea. the Board may defemline 
that all excess funds remaining in the cpetating fund, over and above the amcuits used for the 
operation of the ProperbeS. may be retained by the Association for use in reducing lhe l"oloMng 
year's Annual Assessment or tor OOPoSit in lhe reserve acc:oool Upon disri rtion or lhe 
Assroation inodenl to the abandonment or termination of the mainlenance of lhe Pmperties. any 
amounts remaimng many of lhe AssociatiOn Funds shal bedislributed proportionatety to or ror !he 
benefit of the Members, in accordance with Nevada law. 

SectJon 6 B Capita! Assessmenl5. The Board may levy. in any Fiscal Yea. a capital 
AssessrTleflt apphcable to that Fiscal Vear only. for the JM1POSe of defraying. in wtiole or- in part. 
the cost or any constrJction, reconstrudim. repair or replacemeot of a capital lmprovemeot or 
other such add1bon upon the Common ElemeulS. including fixtures and petsoual pcoperty related 
thet"eto: provided that any proposed C:apilal Assessment shall require the advance consent of a 
maj(lrity of the vOl•ng power of the Association. 

Section 6.9 Umform Rate of Assessment. Annual Assessments and Capital 
Assessments shall be <1ssessed at an equal and ooibm rate against al Owwlers and their Units. 
Each Owner's share of such assessmenls shall be a fractior-1. the runeralorof which shal be the 
number or Umls owr>e<t by such Owner, and the denominator of wm:t1 shall be the aggregale 
number-of Units m the Onglnal Property (and. upon annexation. of Units in portiol 1:s of lhe Ar~-iexed 
Property). 

Section e.10 Exempt Prooerty. The lbllowing property Slqect to this Dedaralion shall 
t>e e;w;empt fl"O'll the assessments hete8"1: 

(a> an ponions, if any. of the Propenies dedicated lo and acoep1led by. 1he 
Unrted Slates. the Stale of Nevada. Claftt CQunfy. a arry political subdivision cl arty of lhe 
foregoing. OI" any public: agency, eotity or- authonty. b so long as such entity or poitical subdivision 
is the owner thereof. Of ror so long as WCh dedication remains effective; and 

(b) the Common Elemenls owned by the Assnciation in tee. 
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Section 6 11 Special Assessments. The Association may. ~ibiect ID the provisions or 
SecilOn 9.3 and Section 11.1 (b) hereof. levy Special Assess>•""' Its agai ISi specilic Owners who 
have caused the Association to incw special expenses due to Wiifui or oogligent acts ol said 
Owriers. their tenants. families, guests. invitees or ages ltS. Speciaf Assessments alsoShall indude. 
Without limitation. lale payment penalties. interest charges. fines. administrative fees, a!IDIU&)'S' 
fees. amounts expended to enforce assessment liens against Owners as proyided b herein. and 
other charges of similar nature. Special Assessments. if not paid timely when due, shal mnstitul!e 
unp.aid or delinquenl assessments, pursuant to Artide 7. bek:Nt. 

ARTICLE7 
EFFECT OF NONPAYMM OF A5SESSllEHT$: 

RFllEPfES Of THE ASSOCIATION 

SedlOO 7. 1 Noopaymeol of Assessments- :vry instaln ed of an Annual Assessn ies d. 
Speaal Assessment. or Capital Assessment shall be delinquent if no! paid within thirty (30) days 
of the due !Jate as established by the Board. Such delinquent installmenl: Shal bear nerest from 
!he due date unlll paid. at the rate of two (2) percentage points per anrun abo~ the prime rate 
charged from time to time by Bank of America N.T. & SA (or, if such rate is no longer published. 
ttlena reasonable replacement rate). but in any event not greab!r !handle maximum ratepermiaed 
by apphcabie Nevada law. as well as a reasonable late charye. as detelmined by the Boan:l. ID 
CCKTlj)ertSatethe Associatioo klr increased book!te eptr.g, bilil 19, adrrinislrative oosts. and any other 
apptOpnate charges No such late charge oc interest or any oelinquent instllmenlmayexceed the 
ITiaJmlUfll rate or amount allowable by law. The Association may bring an actiOn at law agai ISt lhe 
Owrer personally obligated lO pay any delinquenl instalmelit a lale charge, or foreclose the ien 
against the Umt. No Owner may waive or otherwise escape liabifitv for lhe asse SSil ells provided 
fOI' herein by nonuse of the Coi11101 Bemenls or by abandonme!llofhis Unit. 

Secbon 7 2 Notice of Oe!inguent IMblmetll. If ant ili.sta611Mtd an assessmenl is not 
paid wittnn thtffy (30} days aner its due dale. u.;, Board may mail notice or delinquent assessioeut 
to !he C>.mer afld to each !irst Mortgagee of the Ul"lit The notice shal specWy: (a) the amount ot 
assessmenrs and ott'lef sums due; (b) a desa1pCiorJ of the Unit agaiitSi which lhelien is imposed; 
Cc) lhe name of the recom Owner or the Unit (d) the fad that lhe ii~ it is deinquent; {e) 1he 
ac:bCo requued to cure !he default (I) the dale. DOI less than 1hif1y {30) days from the date the 
nobte is malled to the Owner. by which such default must be and: and (g) that~ to cue the 
defauH on or before the date specified in the notice may reslJft in acceleration d the baianc:e otthe 
installments of such assessment for the then-o.nenl Fiscal Y&ac and sale ol lhe Unit The nolice 
:shan funher 1nfonT1 ttie Owne<of his right to cure after ac.: a'e atiCML lflhe deinqueQl linstalmenl 
of assessments and any charges !hereon are not paid ii full on or befo.-e the dale specified il the 
notice. 1he Board. at rts option. may dedare al d the unpaid balance cl such asse ;snei 4s levied 
against such Owner and his Unlt to be immediately due and payable wilhcul fwther delnand, and 
may enron:e the oollectioo ol tt-.e ful assess111e111s and al c:hatges thereon in any marli'M!:f 

auttiorized by law or lhis Dedarabon. 

Sechon 7 .3 Notice ol Qefau!t and Election to Sel- No action shall be brought lo evlfo ce 
any 3SSeSSJTlef1t lien herein. unless at least sixty (60) Qy5 have &>q:lited fOlowiing the later of: (a) 
the date a notice of default and eledion to seil is Recorded; or (b) the date lhe Recorded notice of 
default and election to sen is mailed in the United States mai. certified <X" regislered. retum receipt 
reques1ed. to the Owner of lhe Unit SUch notice ot default and election to sea mus1 recita a good 
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and sufficient legal desoipbon of such Unit. the Rewtl Owner or reputed Owner thereof, the 
amount claimed (which may. at the Association's option. inckJde interest on lhe unpaid assess:nllCnt 
as descr.bed in Section 7 .1 above. ptus reasonaNe a11aneys· fees and mcpenses of cone ct-.:in il 
CC>nfleCtion with !he debt secured by such lien). the name and address or lhe Association, and the 
name and address of the Person authorized by lhe Board to enforce the lien by sale. The notice 
of default and election to sell shall be signed and acknc1Medged by an ~ Officer, 
Manager. or other Person designaled by the Board for SUCh pu'p(l:Se, and such lien shal be prior 
to any declaration of homestead Re<Xllded after' the date on 'lllhdl this Declaration is Recorded. 
The lien shall oontinue unbl fully paid or ottlerwise satisfied. 

Section 7.4 Foredosure Sale. Subted to the lirmatioo set for1h n Sedion 7.5 below, 
any such sale provided for above may be c:onduded by the Board, its attumeys. or othef' ~ 
authorized by the 8oar:j in acc:ordancewith the provisions ofNRS §116.31164 and Covenants Nos. 
6_ T and 8 of NRS § 107 .030 and §107.090, as amended. insofolr" as they are consistent with the 
provisions of NRS § 116.31164. as amended. or in accordance with any simial statute hereafter 
enaded applicable to the exercise of powers of sale in Mor\gages and Deects of Trust. «in atrt 
other manner pemutted by !aw. The Association. through its duly authorized agents. shal have the 
polo¥ef" to bid on lt1e Unit at the foreclosure sale and to acquire and hold. lease. rnoc:gage. and 
conwy the same. Notices or ctefault and election to sea shal be pnMded as required by NRS § 
116 .31163. Notice of time and place of sale shall be provided as required by NRS § 116.311635. 

Section 7.5 u ... nitation on Fornctc§! g. Any other pwvision in lhe Ga•& ning OoQmeuts 
notwithstanding. the Association may nol foredose a lien by sale for lhe 3$Se5 s:n e It d a line DI" 

for a vi01at1on of the Governing Documents. mJess the W:ilation is d a lype that su•JS lautialy and 
immnenlly ttlreatens the health. safety. and welfam or lhe Owner.; and Residents d the 
Community. The foiegolng limitation shall not apply to fOJecios•.-e of a ien for Annual 
Assessments or Capital Assessments, or any pol1ioo respectivety !hereof. pursuarit to lhis Article 
7. 

Section 7. 6 Cure of Qefau!t. Upon the timely cure of any defaull Jar" which a notice of 
detauft and electron to ~I was tiled by the Association. !he Officers !hereof shal Recud an 
appropriate release of lien, upon payment b!i the defaulting Owner- of a reasonable fee to be 
determined by the Board. to cover the cost of preparing and Rea:ll"ding such release. A cet lificate. 
executed and acknowledged by any two (2) DiredDrs or the Maaager. scamg the indebtedness 
sectJred by the lien upon any Unitaeated hereunder. shall be conclusive upon the AssociaOOlland. 
if adcncwvledged by the Owner-. shaU be binding oo such Owner as to the amount of such 
indebtedness as of Che date of the 001 lificate. in favor of an Persc:ins who rely thefeon in good faith. 
Such certtficate shall be furnished ro any CMner upon request. at a reasonable fee. to be 
detemnned by the Board. 

Section 7. 7 CtJ1111.da1ive Remedies. The asse s:smeot lien$. and the rights d foreclosure 
and sale thereunder shall be in addition to and not in substitution for al olhs rights and remedies 
which the Assooabon and its assigns may nave hereunder and by law or in ecpmy. inducting a suit 
to recover a money judgment fOf' unpaid assessments. as provided above. 

Secbon 7 a Morlqagee f>mledion. Notwithstanding a1 other povi:sOts hereof. no ien 
created undef' ttus Article 7. nor lhe et 1fon::emetd d aoy provision of this Dedaralion Shall defeat 
or render :rwalid the nghts of the Beneficiary under any Recorded First Deed of Trust enwJQmg 
a Unit. made in good raith andfot"value;pn:widedlhal iidl!!f'suchBeueficialyorsomeoCJlerf'ersou 
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obtauis btle to such Unit by judlCial foedosure. oltlef" foiedosure. or e>ie1cise d power cl sale. 
SUCh Umt Shalf remain subject to this Declaration and lhe payment of al ~ C"f 
assessments accruing subsequent to lhe date such Beoefic:iaty or olher Pet sa1 obtaihs bde.. The 
hen of tt1e assessments, rnduding inlet est and costs, shal be StiQdinate IO lhe lien of ary Firsl 
l\.b1gage upon lhe Unit. The release°' discharge ol anyien for 1.11ipaid assessi11e11ts u.i'reason 
or the f~ or exemse of power of sale by lhe Frst MOOgagee shal not relieYe lhe prier 
Owner of '115 personal obligation ror the payment of such unpaid assessnae 115. 

Sectton 1 .9 Priontv of As;.essment Lien. Recording of the Dedaration cnnstiluSes 
Recoo::I nobce and perfection of a lien for assessmetds. A lien for assessmei its, indul:iing iii lerest. 
costs, and attorneys• lees, as prov;ded forherein. shal be prior toal othediens and encumbrances 
on a Unil, except for: (a) liens and ena.mbranoes Recorded before the Dedarabon was Rectx ded, 
(b) a first Mortgage Recon:lecl before the deinquencyCll lhe assessment sought SO be enforced, 
and (c:) liens for real estate taxes and olhergoyemmental chafges. and isolherwise g tiject to NRS 
§ 116.3116. Thesaleortransferof anyUnitshallnotalTedanassessmentlien. Ho1Rver. lhesate 
or transfer of any Umt pursuant to judicial or ~ faeclclswe of a rl'SI: Mortgage shall 
extJngu1sh the lien of such assessment as to payments which became due prior to such sale or 
transfer. No sale or transfer shall relieve such Unit from lien rights for any assessments which 
thereafter become due. Where the Beneficiary of a First Mortgage cf Recod or other pschaset° 
of a Unit obl<dns title pursuant to a jl.'dicial or nonjudicial foreciosl.n or ·deed n lieu thereof.• the 
Person who obtains titie and his successors and assigns shal not be liable for 1he share of the 
Comrnoo Expenses lY assessmenls by the Association chargeable to such Unit wt»chbecal1 ie due 
prior to the aatuisition of title to such Unit by such Pefson. Such unpaid share of Cot11101 
Expenses and assessments shall be deemed lo betxit 1e expenses coledible from aD Qf the Units. 
indudmg the Unit belonging to such PefSOO and his successors and assi!71s. 

ARTICLE& 
ARCHITECTURAL AHD LANDSC>PING CONJRQL 

SedJOn B 1 ARC. The Archi1edural Review Cormwttee, sometiml!'s referred to in this 
Declaration as !he ~ARc.· shall consist of tt1nte (3) coi1mittee memtleffi; provided. however. lhat 
sudl nurnber may be inaeased Of decreased from time lo time by resolution of lhe Board. 
Notwrthstandlng the foregoing. Oedarant shall have lhe sde right and !XJWE!I' to appoint andfor 
remove all of the members to Ule ARC until such time as Dedarant no longer owns any prolJerty 
rn. or has any power to annex the Annexatiee Alea or any portion thereof. provided that Declasant. 
m rts sole discretion, bywntten instrumenl may atanyearlief'timetwn011erlolhe Board thepoi:Rr 
ID appoint the members to ble ARC: thefeafter. lhe Board shalt appoil 1l all 1111e111be:fs of lhe ARC. 
A member of the ARC may be removed at any lime. Mlhout cai ase, by Che Per.Di who alA)Cli lied 
such membef". Unless c:hange,j by resolution cl the Board, the address of the ARC for al 
purposes. 1nduding the sut>mism1 of plans for approval, shall be al the piil!Upal office of lhe 
Asscx:iation as designated by the Soard. 

Set::bot1 8. 2 Review of Etan$ and Specif l@linr:§. The ARC shall m asidef" and act upon 
atrt and all proposals. plans and specifications, drawings. and other ir1fonnation or olher' ieems 
(colled!vely in !his Article 8. •p1ans and specificationso-) subtnilled, or required lo be submitted. for 
ARC approval Ul1def !his Oeclarabon, sullject IO Sed:ions 9.7(b) and 10.15. below. and shall 
perfonn such other duties as from time to time tn3'J be assq,ed to the ARC by the Board. including 
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the inspection of conslrucbon in progress to assure a>nformance wilh plans and specifications 
approved by lhe ARC. 

(a) With the exception of any sucti activity or Dedarant. no construction, 
alteration. grading, addition. excavation. removal. refocation. repainting. demolition. iusblbtion, 
modrlica!IOO. decoration. redecoration or reaJnStruction of an lmpny..ement, including Owellil ig and 
landscaping. or removal of any tree. shall be commenced or maintained by any Owner. unti 1he 
plans and spedficabons therefor shcM'ing the natie. kind. shape, height. width. c::olor. materials 
and IGCation of the same shall have been submitted to, and approved in writing by. lhe ARC. No 
design or construction activity of Dedatant shall be subject to ARC approval. The ~ 
submitting such plans and specificabons \Applicanl'") shall obtain a written receipt therefor from 
an authonzed agent of the ARC. Until changed by the Boan:t. the address for submission of such 
plans and speaficallons shall be the principal office of lhe Assoeiation.. The ARC shal appove 
plans and speafecatlons submitted bits~ only if it deems .that (I) the construction. 
alter.ibons. or additions conlemplated thereby in the aocatiOns indicated will not be detrimemal lo 
ltle appearance or the sunoond1119 area c:r the Properties as a wine; (2} the appearance or ooy 
structure affected thereby will be in harmony with othe!" ~ in the vicinity; (3) the 
construcnon win not delracl rmm the beauty. wholesomeness and attractiveness~ the Con11011 
Elements or the enioyment thereof by the Members; (4) the conslnJction will nof mreascinabfy 
1nterterewrth ex1st111g VleWS from ottierUnits: and {5)theupkeepand maintenance Wil not become 
a burden on the Associabon 

(b) The ARC may condition its review and/or approval of p&ans and 
speolicatioos for any lmproverrient upon such changes lherein as the ARC may deem appropriate 
or oeoessary. wt11ch may. but need not~ !OdlJde any ooe or more or al of the folowing 
condltJons: (1) agseement by the Appltcatll lo \mzsh lo the ARC a bond or~ seany 
~ to the ARC in an amount reasonably sulfiaent lo (i) assuoe the ~ of Sd::h 
lmpt'l'.l\lE!ffieflt or the ava.Labolrty of fuods adequate to remedy any damage. or any nui5arice or 
unsightly cond•bons occurrmg as a resUI d lhe partial conpletic•1 cl such ~ll and (i) 
ta protect ltl'!!! Assooanan and the Olher Owners against mechaniC:'s liens or Olh6 enc:uml:lr.lnce 
wt1lcl1 may be Recorded agaanst thetr respedive flteresls in lhe Properties CY damage to lhe 
Common Elements as a resull of such work: (2) such changes therein as the ARC deentS 
apprcpnate. (3) agreement by the Appk:ard to grant appropriate easements lo the Association lor 
the mamlenance of the Improvement; (4) agreement of lhe Applic:arlt ID rembwse the Association 
for lhe oosts of maintenance; (5}agreementof the Applicant lo replace such removed trees as may 
be designate<! by the ARC: (6) agreemsnt of !he applicant lo submit was-t:Juir nKXlfd drawings 
certified by a bcensed architect°' engjneerwtlich clesaibe the f~ il detail as adualy 
coostrlJded upon complebon ol the lrnprovemenc (7) payment Of reirntusement. by~ 1t. or 
the ARC and/or its members for their actiial costs incurred in considering the plans and 
speafications; (8) paymenl by Applicant. of the professional fees of a licensed ardlilect or 
engineer to re\tle<N the plans and specrlicationsonbetla!f of theARC. if such review isde e iied by 
the ARC to be llei:eSSal'}' or desirable; and/or (9) such olherconditions as lheARC may reasooabfy 
de1erm1 ne to he pnxlent and in the best interests of the Assacialiion. The ARC may further require 
submission of additional plans aniS specifications or other i1fonnalio11 prior lO approwing or 
disapproving materials submitted. The ARC may also issue rules or !)Uideines selli119 ftlf1h 
proceclures for the submission of plans and specifications, requimg a ree to ~ eactl 
applit:aliofl for approval. oc stating additional factors which ii will take into ainsideration io revie'Mng 
submtSSions. The ARC may provide that the amount ol such fee shal be IJl'llform, or lhat the fee 
may be determined Dl any other reasonable manner. such as based upon the reasonable cost of 
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the constructton. a1tera00n or addition contemplated or the cost of architectural or other 
profesS10nal fees 1ncul'Ted by the ARC in reviewing plans and specifications. 

(Cl The ARC may require sudl detail in plans and specfficalions SUbmitted ro: 
its review as 1t deems proper. including without limitation. Boor plans, site plans, drainage plans, 
landscapingplans.elevationdrawingsanddescriptionsorsa1tpk:sofexteriorrm1':rialsandcol0is. 
Unbl receipt by the ARC of any reqUIJ'ed plans and specif cations. lhe ARC may postpone re-.iew 
of any plans and speofical:ionS submitted for approval. Air; application sub 1 lilted pursuant to this 
SectlOl1 8 2 shall be deemed approved. ~ written dis3PPf'OV31 or a request b' additicnal 
rnromiauon or matena!s by the ARC shall have been bartSn'ilted to the A.pplicanl wilhin fofty-five 
( 45) days after the dale of recetpt by the ARC of al required materials. The ARC wil m ldition any 
approval required in ttlls Artlde 8 upon. among Olher thil igs. ~with Oedaa Ifs (a) design 
cnteria as establrshed from time to time. (b) I~ standards and (c} de•1!bpt1ent 
standards. as amended from time lo t:me. all cl whld'l are inc:orporaled herein by ttvs referelce. 

td} Any Owner aggneved by a decision d the ARC may appeal Iha decision to 
the A.RC 1n accordance wrth pr ocedi ires to be e5*atilished by lhe ARC. Such procedures wo lld 
include lhe requirement that the appelant has modified the requesied action or has new 
1nfomla!Jon wtnch would in the ARC's opnon warrant rec::ansiderati. If the ARC fails lo alow an 
appeal or if the ARC. after appeal,~ rules in a manner~ lhe JA)dlanl 1he decision 
of the ARC rs final The foregoing notwilhstandin!f. after such lime as the Boan:I appoints al 
members of the ARC, all appeals from ARC decisions shail be made lo the Board. whct1 shal 
consider" al'ld cleode such appeals. 

(e\ Notwithstanding the foregoing or any otl'a prowision helei111, the ARC'S 

junsdiction shall normally extend Ot'1'y to the external appeilllaice or "aesthetics" cl any 
Improvement and shall not extend to structural matters. method of construction. orco111plia ice with 
a building ccxle or Oltlet" applicable legal requirement. ARC approval shaH be subject lO al 
applicable requirements of appl~ govemment authority. drainage, and other similar mallets. 
and shall not be deemed to encompass oc e:xtend to possible impact on neighboring Uflits_ 

Section 8.3 Meetings of lhe ARC. The ARC shall meet from lime to time as necessary 
to perfonn its duties hereunder. The ARC may from lime to time. by resolution unanimously 
adoplea in wnluig. designate an ARC repesentative (who may. but need not. be Cine of its 
members} to take any acbOl1 or perform any duties for and on behalf of the ARC. except the 
granting of variances pursuant to Section 8.8 below. In the absence of such designalion. the ...ate 
of a maJOrily of the ARC. or the written consent of a mapity of lhe ARC taken without a meeliig, 
shall oonslitute an act of the ARC. 

Sec:lion 8. 4 No Waiver of Future "'1m>'@is. The approval by the ARC of any proposals 
or plans and specifications or dra.r. n igs ror any work done or proposed or in connection with any 
other matter requiring the approval and c:onsent of the ARC. shall not be deemed to constitule a 
waiver of any nght to 't'lllthhold approval or consent as to any simifar pi~. ~ and 
speoficabons. drawings or matters subsequendy or additionally stbmiUed for approval or consenl 

Section 8 5 CompenpbOn Q! Memt@s. SUbjecl to the provisions of $eclio118.2(b) 
above. members of lhe ARC shall nol receive compensation fn:m the As.sociatiM for sefVices 
rel'IC!eed as member.; of the ARC. 
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Secbon 8 & Correction by Owner ol Nonco11ful111itog 1!em5. SutJ;ed. in al insiances to 
compliance by Owner wirti a!f appkable requirements of governmental authorities with jurisdiction, 
ARC 111soecboo {which shall be limited to inspection of !he visible appe,-a1 ice of the size, coa. 
locabon. and matenals cA work). a!ld Owner correction of vi:sibte noucoubmance lherein. shall 
proo ~ed as follows 

(a I The ARC orsts dlMy apponred represenlalrve shall have lhe right 10 inspect 
arty Improvement t '"R"lht of lnsped:IOnw) whether or not the ARCs appnwal has been requested 
OT giweti. provided that such inspection sha8 be IFl'Tllled lo the visible appeaia oce of lhe size. a:iklr, 
IOCabon. and matenals coo npi ts1ng such lrT1provement (and shall not CXMlStitule an ~tio; 1 of any 
structural 11e-n. method of construcbOn. or compliance wilh any app4icable requirement of 
gove'llmental aulhont1) Such Right of lnspe<:tion shall. however. tenninate sb;ty (60} days after 
receipt by the ARC of wntten notice from the Owner of U1e Unit !hat the work of Improvement has 
beer completed If as a ~ oT such inspection, the ARC finds that such Improvement was done 
without obtaining aopmval of lhe plans and specifications therefor or was not done in substasdial 
compliance with the plans and speofications approved by the ARC. it shal. w1thin siJcty (60) days 
from the inspection. notify the Oilmef' in writing of the Owner's failure to oou '11)' with this Altide 8 
specffymg !he pamculars of noncompliance. If woric has been performed wit!'lout approval d plans 
and speoficabons therefor. the ARC may reqUlfe the Own« of the Unit in which the br.,..o.eme.ll 

rs located' to submit was-budr record drawings certified by a licensed an:hited or ergin eer whict1 
desaibe the Improvement 1n delall as actualfy rxinstructed. The ARC shall have the aulhority to 
requ1re the OWner to take such adlon as may be necessary to n!medy the nonc:ompliance_ 

(b) If. upon the expiration of sixty (60) days from the date of such ootiGc:alXJn, 
lhe Owner has failed to remedy such noncompliance. the ARC shall notify the Board in writing of 
such ra1lure Up..in Nobr.e and Hearing. the Board sha!I determine Whether lheru is a 
nonCXJmphance (with the visible appearance of the size. coklr. kx:alion. and/or materials lhered} 
and. 1r so. the nature thereof and the estimated cost of correcting Of' removing the same. If a 
nonCCJmpllance ex1Sts. the Owner shaU remedy or remove the same within a period of not more 
than forty-five (45) «Says from lhedate that notice of the Board ruling is gi'lt1!n to the Owner. If the 
Owner does not oomply wrth !he Board fUfing within that peood. !he Board. at ils option, may 
Record a nottce of noncompliance and couu11ence a lawSuit for damages Of" inpJnctive relief. as 
appropnate. to remedy the ~- ancJ. in adctibon. may peacafully remedy the 
nonoompl1ance The Owner shall reunburse the Association. upon demand, fol" al expenses 
(tncludmg reasonable attorneys' fees) ll10J1Ted in connemon ltlere'Mlh. If such eiqienses are no1 
p1ou1p1:y repaid by rhe Owner to the Assooation. the Board shal levy a Special Assessment 
against the Owner foe re;mtJor.;ement as provided ui this DOOaration. 1he right ol the AsS()ciation 
to remove a noncomplying Improvement or otherw1se to remedy the ooncompiance Shall be in 
add1bon to all other nghls and remedies which the Assoaabon may have at law. in equity. or in this 
Declaration 

lcl If for any reason the ARC faois lo notify lhe 01'11nef of any~ 
with previously submtted and approi.oed i:&ts and spec:iftca:OOns wrttm sOcty (60) days aftes" receipt 
of written notice of c:om?etion from the Owner. the lmpn:wemenl shall be deemed lo be in 
compliance with ARC requiremenl5 (but. of wur.;e, shall rernam subied 10 compliance by Owner 
with all reqwmmenls of apphcabl!? ~ auttlonty}. 
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!d) AH construchon. alteration 0totherworlc shal be performed as promplly and 
as d1ligentty as possit>Je and shall be compieted within one hunl:ked eighty {180) days ol the date 
on wtnch the WOtk commenced 

Section 8. 7 Scope of Beyiew. The ARC shaft review and approve. conditionally 
approve. or d1sappr011e. an proposals. plans ancl specificafuns submitted to it for arry pqiose<t 
Improvement. alterabon. or addition. solely on the basis of the consderatioRs set forth in Secticn 
B 2 above. and sotely with regard to the visible appea.ance ol lhe size. aJlof, kXatiur•. and 
matenals thereof. The ARC shall flOlberesponsible for reviewing, nor shall itsapptOY;Jlofanyploln 
or design be deemed approval of. any proposal, plan or design trom the standpoint of structural 
safety or conformance with building or olher codes. Each Owner sha!I be 1 esponsible for obtaining 
an necessary permits and ror complying with aB applicable pemmentaf (including. but not 
neoessarily limited to. County) requirements. 

Section 8.8 Vanances. When cin:umstances such as topography. natural obstructions. 
hardsllip. or aesthebc or enVlronmental considerations ma~ requite. the ARC may authorize limitud 
11.ariallces from cornpl1ance with any of the archited1..r.al pm\lisions of this Declaration. including 
without hmitation. restrictions oo sae (including height size. and/or noor area) or placement of 
srructures. or similar restndlOfls. Such variances must be evidenced in writing, must be signed by 
a maiontr of the ARC. and shaU become effedlve upon Recadation. H such ....tanc:es are 
granted. oo VlOlallOl'I of the covenants. oondilions and resbidionscontained in this Declaration shall 
be deemed to ha11e occurred wi!h respect ro the matter ror which the variance was granted. The 
granl!DQ of any such vanance by ARC shall oot operate to waive any of the terms and provisions 
of trns Declarabofl far any purpose except as lO the partiaJlaf property and par'uc111a· provision 

hereof covered by the "anance. nor shall rt affect in any way lhe Ownef's obligation to CXlfTIJlf.V with 
all governmental laws. regulations. and R;lq\lifements aflecbng the use of his UM. including but not 
l1mrted ro zoning ordinances and lot set-bade lines or reqi..m emenls • •IJ)OSed by the County. or any 
muniopal or other pubhc authonty. The granting of a vanance by ARC shall not be deemed to be 
a vanance or approval from the standpoint ol compkance with sud1 laws or regulations, nor fn::m 
the standpoint of structural safety. and the ARC. provlded it ads in good faith. shal not be liable 
for any damage to an Owner as a result of rts granting or denyW1g of a variance. 

SecflO., a 9 Non=IJablllty fer .ApprQval qi Plans. The ARC's approval c;f piopcgals or 
plar:s and speoficat10ns shall not constitute a representation. wai ra 1ty or guaranlee. whether 
express Of' 1tnplied. that such proposals er plans and specifical:ions coi1 .PY with good erlgio 1ee00g 
design or with zoning or building Oldlnances, or other Q0'1em •ientaf regJlations or res1I idlons. By 
a.pprovmg such proposals oc plans and specificabOl IS, nedte' the A.RC. the 1•~1 lbefs theteof, lhe 
Assooatmn. the Board. nor Dedaranl assures arry liability or~ UlE!lefa. or tor any 
defed in the structure constructed from such piopos* or ptans oc spedf<afO'IS. Neahel the 
ARC. any member lhered. lhe Association, the Board, nor Oeclarant. 51'9' be liable to any 
Memfler. Owner. OCOJP<tnt. or other Person or entity klr any damage. loss,°' pcejlldic:e suffered 
or claimed on account of ta) lhe approval Cl disapproyal of any~. plans e.w:I sp:af"1catious 
and drawnigs. whether or not defecbYe, or lb) the conslJUCtior1 or perlormance of atrt WOl!k, 
whether or- not pursuant to the a;.iproved proposals, plans and specifications and drawings. 

Section 8.10 Dedarant E•emulion. Tite ARC shall have no authority. power Of 

1unsd1ction over Units owned by Dedarant. and lhe provisions of this Article 8 shall not apply to 
Improvements bu11t by Dec:larant. or. unlil such time as Oedarant conveys tide to the Unit to a 

-40-



Purchaser. to Unrts owned by Declaranl. This Article 8 shall not .be amended withou! Dedaraors 
!M'ltten consent set forth on the amendment. 

ARTICLES 
MAINTENANCE AND REPAIR OBUGATIQNS 

Section 9 1 Maintenance Ob!igalions of Owners. It shall be the duly d each Owner, at 
his SOie cost and expense, subiect to the provisions of this Declaration requiring ARC approval., to 
maintain. repair. replace and restore all Improvements located on his Unit. and the Unit itself. in a 
neat. sanitary and attractive condition. except for any areas expressly required to be maintaiuecl 
by the AssooatlOrl undef" this Declaration. ff any Owner shall permit any lmpro•ement. lhe 
maintenance of wt11ch IS the r-esponsibllityof such Owner. to faa into di:srep;D' or to bewlJle unsafe, 
unsighlfy or unattracttve, or otherwise to violate lhis Declaration. :Ile Board shall have the rigls lo 
seek any remect~ at law or in equity wflich dle Association may have. In addition. !he 8oald shall 
ticwe the nght. but not the duty. after Notice and Hearing as ptMded in the Bylaws. to enler upon 
such Unit to make such repairs or to perform suCh main!enance and lo Charge lhe msl llreied to 
the Owner Said cost Shall be a Speoa1 Assessment. enfofceable as set forth in tis Dedaratioll. 

The fOtegCllOg nollllrthslanding: (a) the Association shall have an easetnenl for lhe 
maintenance. repair and replacement of any IX>l"lion of a Lot wtich constitutes a Coi11rl0il Element 
and the Improvements construded by Dedaiant: or lhe Association thereon. and (b) eac:ti Owner 
(other than Deciarant), by acceptance of a <ieed to a Unit, whethef' or~ so expressed in SUdl 

deed. is deemed lo covenant and agree not to place or instal any Improvement on a Co•"""'" 
Elemerll. and not fa hrnder. obstrud, modify. c:h.ange. add to OI" remove. pa litiull, or seek partition 
of. any Common Element or any Improvement installed by Oedaranl or 1he Association !hereon. 

Section !?.2 Maintenance Obligatious of A$SQcia!ion. No lnlp(OW!menl excavation or 
WOf1f. which 1n any way afters the Conwnon Elements shall be made a done ~any Person other 
l!lan the Assooat1011 or its authonzed agenls aner the~ Ol lhe conslrucbon or ins'aRation 
of the Improvements thereto by Oedarant. $ubiect lo the provisions of Sectia IS 9 .3 and 11.1 (b} 
hereof. upon the Assessment Commeoceuaes1t Dale. the Assooation shall provide fol" !he 
maintenance. repalf'. and replacement of !he Common Bements. The Cotnmol 1 EJements shal be 
mamtarned in a safe. sanitary and attradive condition, and in good ~ and repair. The 
Association shall also pn)Vlde for any utilities serving the Co111noo Elements. The Associabon shaU 
also ensure that any landscap1119 oo the Co1111 IUl1 Elements is regularly and periodicalymaintained 
in good order and in a neat and attractive condition. The Association shall not be respo11sible for 
maintenance of any portions of the Common Elements which have been dedicated to and accepted 
fQI° mainleneince by a state. local or municipal govemmentarl agency or entity. M of the foregoing 
obligations of the Assooation shall be discharged llWhefl and in such m<M•~ as the Board snail 
determme in its Judgment to be appropriate. 

5ectJOO 9.3 Damage by Owners IOCommon Elements. The cost of any maintenance, 
repairs or replacements by !he Association wtthin the eon.non Elements aiisii 19 out of or caused 
by the wtllful or negligent ad: or an Owner. his tenants, or thei'" respediye Families. guests a 
1nv1tees shall, after Notice and Hearing. be le'ttied by the Board as a Special Ass es snient agail ISi. 
sudl ~'Iler as provided :n SecbOn 11. 1 {b) hereof. 
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SeciJOO 9 4 Damage and DestructionAffed!!Q DweilllQSand Qutyto Reb!li!!!. lfall or 
any portion of any Unit or Dwelling is damagedordesb0)1!d by fire or olherc:aselty.ilshal be the 
duty cf the Owner of such Unit to rebuild. repair or reoonstruct the sam6 in a manner which wil 
res ton! !he Unit substanhally to its appearance and condition irrmediately prior to the~ ialty or 
as ol:hef'wlse approved by the ARC. The Owner of any damaged Unit shal be obligated IO proceed 
#lrth au due d1hgence he:-eund~. and such Owner shalt cause recoostruc:tion k> ax111ience wittWn 
three t3) months after the damage occurs and to be CXXJ1>leted wilhin six {6) months aftef the 
damage occurs. unless prevented by causes beyond his reasonable ca 1b of. A transfetee of title 
to the Umt which is damaged shall comrnence and complete recnnstruction in the respective 
penods whrch would have remained for the pertormance of suct1 obligaliOnS if the Owner at the 
time or the damage sbfJ held trtle to the Unit ttowever, in no event Shall suc!l baseree of titie be 
required to commence or COi i iplete such reconstruction in less than ninety (90) days from the data 
such transreree acqwred Wle to the UniL 

Sect!on 9 .5 Partv W~. Each wall which is ~ as a part of the origil lat conslruC:tion 
by Dedarant and placed approximately on lhe property line between Units shal a:institule a party 
wan. lri the e·..:ent that any party wan is l10t construded elCadly on the property line. the o.ner.. 
affected shall accept the party wait as the property boundary. The cost of reasonable repair and 
maintenance of party walls shall be shared by the Owners who use sudl .as in prropo1tion to sudl 
use (e g .. 1f ihe party wall is the boundafy between two Owners. then eadl SUCh Owner shal bear 
hatf of such cost). If a party wall is destroyed or damaged by fim or other crsnally, the party wall 
shall be promptly mstori!d. to rtscooditionand~ before such damage or destruction.by 
the Owrler(s) whose Units have or had use of the waM. Subject to lhe kitegoiny. any Owner-whose 
Unit has or had use of the wall may restore the wall to the way it existed before such destruc:tion 
or damage. and any olhef Owner whose Unit makes use of the wal shall c:ontribute lo the cost of 
restoralloo ttaereor in propomon to SUCh use. subject to the right cl all'J suc::h Owner lo cal for a 
larger contribubon from another Owner pursuant to any ruJe of law regarding iabiity for negligent 
or willful acts or omlSSIOl'ls. Notwithstanding arrt other proyision of this Section 9.5. an Ownerwho 
Dy his negligenl Of' V11111ful act causes a party wall to be exposed to the elements. or OlfiefWise 
damaged or destroyed. shalt bear the entire cost of fumishii IQ the necessary protection, repair or 
replacement. The right of any Owner to ccntribution from any oUler Ownef" mder this Section 9.5 
shan be appcnenant to the lan<I and shall pass to such Owner's s. ia:esscn In title. The foregoing, 
and any other provision in this Dediation nocwithstanding. no Ownet-shall alter. add to, orremo11e 
any party wall constructed by Dedarant. °' pottion of SUCh wall, without the prior written cousent 
of the olher~s) who share such party wall. which consent shall not beunreasonablywithheld. 
and the pnor wntteo approval o! the ARC. In the event cl arrt dispute arising conc:emiug a party 
wall under the prnviSIOllS of this SectiM 9.5. each party shall thoose one atriballlr. such aroi,uaior 
shall choose one addibonal arbilramr. and lhe decision of a majority of such panel of arbibatus 
shall be binding upon thd OvMers which are a party to the al'bibabon.. 

Section 9.6 Perimeter Walls. Portions of Peiimelei Wcils, conslrud'ed ~ to be 
constructed by Dedarant abutting or localed on indMdual Lots. aie ~al portions or 
which are located. or condUSM!ly deemed to be localed. wi!hir. the boundaries of individual Urits. 
By acceptance or a deed to his Unit each Owner on whose Unit a porlion of the perimeter wal is 
located. hereby covenants. at the Ownel's sole expense, with regard to the portion of the f'esii 1eler 
Wall runit Wall") localed or deemed located on his Unit to maintain at al :.imes in eftect lhefeon 
property and casualty msurar.ce. on a current replacerMnl cost IO maintain and keep the Unil W&ll 
at alJ tunes 1n good repair, and, if and when reasonably necessary. IC replace the Unit Wall IO its 
condition and appearance as originaltf constructed by Dedarant. No dlanges or alterations 
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(1ndud1ng. without bm1tation. temporary alteialions. SOChas renlOlral klrconstrudion of a swimming 
pool Of olher Improvement) shall be made lo any peri11eterwait0t w:ry Po1tio11 thefeof. without the 
pnor 1M11ten approval of the ARC (and any request thet'efor shall be subject to the provisions of 
Article 8 above. mdud1ng. out not necessarily limitC(i to. any cooditio11s imposed by the ARC 
pursu31l loSedton 8 2(b) above). The foregoing and any other provision here9n notwilhstanding. 
under IKI circumstances shall any wall, or portion !hereof, originally construded by Oedarant. be 
changed. altered or removed by any Owner (or agent or contractor lhentof) if such wall. or portion 
thereof. 1s shown on any nnprovement plan as a flood control v.all. or any olher wall. or if such 
change. alterabon or removal in the sole judgment (without any obligation to make such judgment) 
of the A.RC would adversely affect surlace water. drainage. or other ftood coobol oonsJdeatiuolS 
or requirements If any Owner shall fad to insu'e, or lo maimain. rep;W" or replace his Unit Wal 
within s1x1y ~60) days when reasonabfy necessary. in accordance Mth lhis Sedion 9.6, lhe 
Assooabon shall be enbllecl (but not obligated) lo insure. or lo maintam. repair or repace such unit 
Wall. and to a:.sess the full cost !hereof againsl the Owner asa Special Assessment. wt1ich may 
be enforced as provided for in lhis Oedaration. The foregoing nohrlithsiandiog. lhe Association. 
al ~ sole expense. shall be responsible for removing or ?3inting ~ ""1Yf graffiti from or on 
Exteoor Walls 

Section 9.7 Installed landsgiping. 

la) Dedarant shaft have the opticwl. in its sole and absolute discretion. lo install 
landscapmg on the front yards of Lots \Dedaranl lnstaUed Landscapin1t). 

(b) Subject to the requirements of Artide 8 (An:hitedural and Landscaping 
Conlrd). above. each Owner shall have an agiJregate pe iOO, rolkNting the Clo5e at Esaow on his 
or her Lot. of (1) not more than slx (61 months (wtth regard to front yard landscaping other than 
Dedarant Installed Landscaping). and ooe (1) )'ear (with regard to rear yard landscaping}. in which 
to apply fa< ..me! obtain approvdl of plans !'or tandscaping and lo cornmence and ~. in 
accordance with sudl approved plans, instaltatioo of such landscaping on the Lot ~ 
Installed Landscaping•}. Each Owner shall be responsible, at his sole expense, for: (1) 
maintenance. repair, replaeement. and watering or au landscapalg on his lJnit (whether initially 
installed by Dedaranl or an Owner) in a neal and atbac:tNe ~and (2) maii.tenance, repair. 
and/or replacement of any and all sprinkler or irTigation or other related systems or equipment 
pertalfllng to such landscaping. subject ro Section 9. 7{c}-{e). below. 

(c) Each Owner covenants lo pay promptly when due al waler biRs for his or 
her Unit and {subject lo bona..ficle force ITl3ietJre events} lo not initiate or continue any ad or 
01TUSS1on wtucn would have the effect or waler being shut off to 'lhe Unit In lhe event lhat al or any 
pomon of landscaping andior related systems is or are damaged because ol any Owner's ad or 
orn1SS1on. then such Owner shaU be solely ~ for the costs of repairing such damage. and any 
and all costs reasonably related tnerelO, and the Association may. in its disaetion. perform or 
cause to be performed such repair. and lo assess all related costs against such Owner as a 
Speoal A.ssessmenl and the Association, and its ei 1 lplu)iees. agents and oonlractoC's. shaft have 
an easement over Lots to perform such function. 

(d) In the evenlthat any plants (inducting. bu1 nol. necessarily limited lo. trees. 
shrubs. btishes. lawn. flowers. and ground oover) on a Urit require teplacement. then the cost of 
sud'l replacement and costs reasonably refated thereto. shal be the resiio: ISibiity of the OWner 
of the Unit 
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(e) To help preven1 andfor aintrol water damage to foundations and/or walls, 
each Owner mvenants. by acceptance of a deed to his tJnil. whether or nol so stated 9'I SUth deed. 
to not cause Of pemut 1mgaton waler or sprink8wa1er on his Unit to seep or now onto, 0t to~ 
upon. any foundation. sldb. side or other portion of Dwelilg. wail (induding. but nol. rier.essaiy 
hlTilte<I to. party wall and/or Perimetef' WaOi). andlor any ~ lmpnweme21t.. Wdhout Iii niting 1he 
generahty of lhe foregomg or any other provision ifl !his Oedarabon. each Owner shall at al times 
ensure that. ( l) thei"e are no unapproved gade changeS (induding, bul: not necessariy limited IO, 
mounding) wrthm three (3) feet of any such foundation or waR located on or ie1w1wsdiatel)' aqaan 
10 the Owners Unit: and 12) only non.irrigated desert landsr-at • 19 is localed on the Owner's Unit 
within tt>ree feet of any such foundation. slab. side or Olher portia 1 of Dwelit ig. wall (induding. bul 
not necessanly !muted to. party wal and/or ~vw1eli!t' Wal). 

(f) Absent poor written approval of lhe ARC. in its sole disaetion. no ~ 
may add to. delele, modify. or change. any landscaping or related system. 

Section 9 a Modtficatlon of lmon;ivements. Maintenance and repair of Common 
Elements shall be ~ responsibility of the Association. and the costs of such mainlenance and 
repair shall be Commoo Expenses; pn:Mded lhat. in the eYent Iha\ a<ry Improvement loo a'ed on 
a Common Element IS damaged because of any Owner's ad or Olrission. such Owner shal be 
solely laable for the costs of repairing such damage and any and all costs r:eason;ibly retated 
thereto. all of wtt1ch costs may be as!.essed against sucn O.vner as a Special Assessment under 
this OedaratJOn. Each 01Amer covenants, by acoeptn::e of a deed &o his Unit. whether or not so 
stated rn such deed. to not add to. remove. delete, modify, change. obstruct, or landscape, all or 
any pcJrt>on of the Common Elements. or Site Visibi!ity Restriction Area. oc PemJeter Wal. and/ot" 
any olher wall or fence constructed by Oeclarant on such Owner's lol. without prior wriUen 
approval of the ARC. 1n its sole discretion. 

ARTICLE 10 
USE RESTRICTIONS 

Subject lo the rights and exemptions of Deoarant as set forth in !his Declaration, and 
suti,ect further to the fundamental •good neighOO.- policy ~ the Community and this 
Declaration. all real property within the Properties shaH be hetd. used and ~ subject IO the 
hmitations. restnellOns, and other ptOViSions set forth in this Oedaraticn The stric1 ~ -atioo d 
!he hmtabons and reslricnons set forth in this Anic:le 10may be modified or waived in whole or in 
part by the Board m spealic cira.mstances whele sudl strict application would be oodtjy harsh. 
provjded that any such waiver or modification shall nol be vaid 1.11 lie:ss in wi iting and executed by 
!he Board Any other provlSIOO heresn notwithstanding. neilhet' DeCfarant, the ASSQt AIOI. the 
Board. norther respecbve directcn. offian. men-OefS. agents or emplo) ees.. shall be liable to 3ll"r'f 
Owner or to any other Person as a resaM of !he taiUe lo enfm:e any use restriction or ror the 
granting or 11111hholdm9 of a waiver OI"" modiflCdtion of a u:se •estiiction as pnMded herein. 

Section 10 1 Singie Fam!ty Residence. Each Unit shal be improYecl and used solely as 
a resadenc:e tor a single Family and ror no other Pt.-pose {provided lhat Dedarant shall haYe the 
nght. but not the obligabon. to designate certain specific Lots as private pact or '"open aiea· 

Common Elerr1e1 1!:5). No part of the P1opeities shall ever be used or caiised to be used or aAo Med 



or atJthoozed 10 be used in arry ~. dlrectty or indirectly. f« any business. ca111eciaf. 
manufadunng. mercanlde. pcimarystoiage. vending. '"reverseengineering:destrudivetesting,or 
any other nonresidential purposes; provGed that Dedarant. its SCKCeSSQIS and assigns. may 
exerose the reserved rights desaibed in Artide 14 hereof. The provisions r:J lhis Section 10.1 shal 
not preclude a professional or administrative oca ipatiOn. ~an oei::upatiOn of child care, provided 
that the number of flOfl-Family children, when added to lhe number of Family childten being cared 
foe ar the Unit. shall not eJ<ceed a maximum aggwegate Of five (5) children. and proyicled further that 
there 1s no nuJSance under Section 10.5. bek:ll#. and no external evidence of any such occupatiOn. 
for so long as such occupation is ainduded in conformance with al applicable go_.emmeotll 
ordioances and are merely incidental to the use of lhe Dwelling as a resdsnlial home. This 
prowsion shall not preclude any o.vner rrom renting or leasing his entire Unil by means of a written 
lease°' rental agreement subject to this Declaration and any Rules and Regulations; provided that 
no lease shall be fOf a tenn of less 1han six (6) months. 

Section 10.2 No Further Subdivision. Except as may be expressly aulharized by 
Declaranl no Unit or all or any portion of the Common Elements may be further subdivided 
(indud1ng. without hlTlltation. any division into time-share estates or lime-share uses} without the 
prior written approval of the Board; provided. however. that this provision shall not be construed 
to llmit the nght ot an Owner: ( 1) to rent or lease his entire Unit by means of a wOtlen lease or 
rental agreement subject to the n:sb ic:tions of this Declaration, so long as 1he Um is not leaSed for 
transient or hole! purposes: (2) to sen his Unit or (3) to transfer or sel any Unil to more than one 
person 10 be held by them as teflaflts-in-common, joint tenants. lenanlS by the eotirety or as 
community property Tne lemlS of any such lease or rental <"gleement shall be made expressly 
subject to this Declaration. Any failure l>y the lessee of such Unil to comp.'y with lhe tern tS d lhe 
Govemmg Oocumenls shall constitute a def.aolt under lhe lease or rental ayi cement No two or 
more Umts 1n the Properbes may be CXlmbined in any manner whether to creale a lclyer Unit or 
otherwise. and ro Owner may pennanenUy remove -any block wall or otta intetve11i119 pailition 

between Umts. 

Secit:Jn 1 o 3 1nsuranee Rates. Without the pnor wnuen approval Of the Board. ''°'hil 19 
shall be clone or kept 11'1 lhe Properties wtbCh will increase the rated msuranc:e on any Unit or cCher 
portlO'l of the Properties. nor shall anything be done or kept in tne Propel:1ics which would resul 
in the cancellation of insurance on :f1nf Unit or OU'M:!f po1 tion of lhe P1opeilies or which would bP. a 
violation of any law Any other prcMSion herein nolwi!t1sta0lding. the Board shal have no poa er 
whatsoever to waive or modify ttllS restr.c1ion 

Secllon 1 o 4 Animal Restnd:ions. No animats. reptiles. poultry. fish, or fowt or insects of 
any kind 1·animafs· 1 shall be raised. bred or kepi: on any Unit. excepl !hat a reasonable r.umber of 
dogs. cats. burl~. or fish may be kept .. PfO'llided that~ are not kepi, bred or maintained for any 
oommeroal purpose. nor m unreasonable quantities nor in 'iOObon or any applirable County 
ord1nanoe or any othef" J>fU"SOll or the Declaration. and such limitations as may be set forth in the 
Rules and RegulatKmS. As used inthlsOedaration, ·unreasonabie quantities.Shall ordinarily mean 
more than two (2} pets per household; provided, however. that the Board may detennine that a 
reasonable number in any instance may be more or less.. The Association, ading tlwough the 
Board. shall have lhe right to prohibit maintenance of any animal in any Unit which constitutes. in 
the opinion of the Board. a nuisance to olher Owners or Residents. & lbject IO the foregoing.. 
animals belonging 10 Owners. Residents. or their :espectNe Fa111 ilies. licensees. tenants or invitees 
within the Properties must be either kept witirl an enclosure. an eodosed yard or on a leash or 
other restraint being held by a poo;oo capable of rontrolling the animal Ftrilermore. to the extent 
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permtted by law. any Owner aodlor Resident shail be liable ID each and all other Ownefs., 
Resldenls. and their respective Families. guests. tenants and invitees, kK any unreasonable noise 
or damage to person or property caused by any animals brought or kept upon lhe Properties by 
an Owner or RE!Sldent orrespecbve Family. tenanlsorguests; and it shall be lhe absolute duty and 
responSIOillty of each such Owner and Resident to clean up after suc:h animals in the Properties 
or streets abutting the Properties Without muiliug the faegoing: (a) no •dog run• or s.imibr 
struc:ture penarmng to animals shall be placed or pemjtled in any Lot. ooless approved b)' lhe 
Boanl in advance and 1n wntil)!;' (and, in any event. any such "dog rut>" orsirrilar b1ipmvement shall 
nol exceed lhe height of any party ~ on the Lot. and sha8 olhefwise not be pemlUed. or shall 
be irnmediatefy removed. if it ronstitutes a nuisance in the judgment of the Board; and (b) al 
Owners shall comply fully in all respects with aJI applicable County ordinances and rules regulating 
and/or pertaining lo ammals and lhe maintenance thereof on the Owner's Unit and/or any CCher 
pocbon or the Properties. 

Secbon l 0 5 Nrnsances. No rubbish. dippings. refuse. scrap lurrt>er or metal: no grass. 
shrubonree d1pp1ogs. and noplantw.:lSte. oompost. bulkmaterialson>lherdebrisof any kind~ (all, 
collectively. hereafter. -rubbish and debl &S•) shall be ~ or penrilted to accunUa'8 anywhere 
within !he Praperties. and no odor shall be petmilled to arise lherefrom so as 90 reoder lhe 
Properties Of any portion thereof unsani1ary. unsighlly. or offensive. Wdhoutli1itingthe foregoing. 
all rubb:sh and clebns shall be kept at all bmes in covered.. sanitary containers m erdosed areas 
designed fOf' such purposes. Such con1ainers shall be exposed to the view d the neighboring Units 
only when set out for a reasonable peood of lime {nol to exceed twelve (i 2• hOurs before or after 
schedufed trash collecbon hours) No l'IOlcious or olJensive activities {inckmlg. bul not limited to 
the repaJr of motor veh1des) shall be carried out on the Properties. No noise «~nuisance 
shall tie perrrutted to eXJSt or operate upon arr/ portion c:A a Und. so as to be oftensive or debi1eital 
lo any other Un•t or to occupants there:::it. or to the Coi1•101 Elements. WittlDUI imiting lhe 
generality of any of the foregoing PfOVISIOOS, no exterior speakers, homS. whisnes, bels or otta
simdar or unusually loud sound devices (other than dewices used excfusively for safety. seaJrily, 
or fire protectJOO purposes). llOlSy or smokey vehicles, large rx-et equipment or large poi:r:rer toais 
(exdud1ng lawn mowers and other equipment utilized Wl connection with oo:finary ~ 
mainrenance). inoperable vehicle, urdlcensed off-road motor vehide, or Olher" item which may 
unreasonably disturb other Owners or Residents or any equipment or ieln which may 
unreasonabty interfere with tclevisiort or radio receptioo w;ttWi any Unit, shall be located, used or 

placed on any portion of the Properties without the prior written approval of the Board. No 
unusuatty loud motofcydes. dirt bikes or sintiar mechanized vehides may be operated on any 
portion of lhe Common Elements without the prior Wtitttn1 approval of the Board. Which appfOVal 
may be withheld ror any reason whatsoever. Alarm devices used exdusively lo protect lhe sectriy 
of a Dwelling and 1ts c:on1ents shall be pemilted, provided lhal such devices do not produce 
annoymg sounds or cooditJons as a result of frequently occuning false alarms. The Board shaU 
have the nght to reasonably detennsne if any noise, odor, activity. or cin::umstaoce. constilu!eS a 
nu1SC1nce. Each Owner and Re9dent shall comply withal5oftherequireme11ts of the loca'lorstate 
hearth authorities and with all othergavemmenlal authuiities with respect to lheoc:cupancy and use 
of a Unit, includmg Dwelling. Each Owner and Resident shall be accountable ID the Association 
and other Owners and Residents for Ille conduct and behavior of children and olhef° Family 
members or persons residing in or visiting his Unit; and any damage to the Con•11on Elements. 
personal property of the Assooation or Pfopel't)' of anottiet OWoer Of Resident. ~ by sucn 
children °' ulher Family members. Shall be repaired at the sole expense of the Owner of the Unit 
where such children or other Famity mei 11bei"s or pefSCl1S are iesiding or W;iting. 
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Section 10 6 Eic!enor Maintenance and Rep;tic Owner's Ohlitptions. No lmpowement 
anyvmere w1th10 the Properties shaD be permitted to fall inlo distepair. ancl each lmpro11ement shal 
at all times be kept m good condibon and repair. If arry Owner or Resident shall pemlit any 
Improvement which 1s the: responslbllity of sud1 Owner or Resident to maintain. to fal info disrepair 
so as to aeale a dangerous. unsafe. unsightly or unattractive COi ldiliorl. the Board. al'lef-casJting 
with the ARC. and after affording such Owner or Resident reasonable notice. shal have lhe right 
but not the obhgabon to c:orrecl sudl ooodi'tion, and lo entef" upon such Unit. for lhe purpose of so 
domg. and such Owner and/or Resident shall promptly reimbur.>e the Association for the cost 
!hereof. Such cost may be assessed as a Speaal Assessment pursuant lo Sed>orl 6.11 above, 
a'l(f. 1r nol paid timely when due. shal oonsbeute ao ~ or delinquent ~ess.ment for al 
purposes of Artie.le 7 above The Owner and/ex Resident of lhe ol'iei lldi ig Unit shall be pefSOOaly 
liable for an costs and e>1penses incurred by the Association in taking such a:ioective acts. pluS all 
costs mcurred rn collectlng !he amounts due. Each ~ andfor Resident shall pay al amounts 
due /or such work Wlttun ten (10} days after receipt or written demand lherefcf. 

Section 10 7 Drainage By acceptance of a deed to a Unit. each Owner agrees for 
himself and his assigns that he will not m any w;ry interfere with or alter. or permit any Resident lo 
interfere wrth or airer. the established drainage pattern over arrf Unit. so as to arrect said Unit. any 
other Unit. or the Common Elements. unless adequate alternative provision is made for pi oper 
drainage and approYed in advance and in writing by the ARC, and any request tteefor shall be. 
subject to Artide 8 above. toc:ludmg. but not nea!Ssarily lirriled to. any condition imposed by the 
ARCpursuantloSedlon8.2(b)above. Withoutlimitingthegeneralityoflheforegoing.anyrequest 
by an Owner for ARC approval of aflerallOO of established drainage pattern shall be subject to 
payment. by the Owner. of the professional rees of a licensed engineer to review the plans and 
speoficat1ons on behalf of the ARC. pursuant to Section 8.2(bX8) above. """*1l shall be required 
in all such cases. and further shall be subject ID lhe Ownet'" obtaining aR necessary gowen11ne1 ital 
approvals pursuant to Section 8. 7. above. For the purpose hereof, •esbblished drainage pattemw 
1s defined as lhe drainage wt11ch exists at the time lhat such Unn is conveyed to a Purchaser from 
Declarant. or later grading changes Which are shown Cfl plans and :;pecificatioos approved by the 
ARC. 

Section 10 6 Water Supoly and Sewer Svstems.. No individual water supply S'YS'em. or 
cesspool. sepbe tank. or other sewage disposal system. Of" exterior water softener system, shaR 
be penrutted on any Urnt unless such system is designed. located. c:onstrudeS and equipped WI 
accordance w•lh the requirements. standards and recommendah'>ns or 3rrf 1N3ler or sewer district 
serving the Properties. County health depaf'lmenl and arry app8raNe utiity and gowmmet ital 
authon11es having }Unsd1ction. and has been approved in adYan.::e and in writing by the ARC. 

Secbon 10 9 No Hazardous A!;tiyities. No adMties shall be cxinduded. nor shall any 
1mpl"OVefTief1ts be consbuded. anywhere in the P1opetties 1M1lch are or might be IJlS3fe or 
r.azardous 10 any Person, Untl. ConYnon Bemerits. Wtthout limlbng the foregoing. (a) nc firearm 
shall be discharged Wlthm ttoe Properties. and {b) there shall be no e11teriur or ~ fies 
whatsoever. except within a bafbecue and contained wiUWl a recepf.ade c:ommercially desigled 
therefor. wtnle at1ended and in use for CX>Oking purposes_ or exc.ep: Within a fii eplace deSigned to 
prevent the dispersal of bu ming ember.>. so tt1at no fire hazard is cre<Med. or except as specif cally 
aulhonzed m wnhng by !he Board (al as subjed to applicable ordinances and fire regulations}. 

Section 10. i 0 No Unsightty Articles. No 1.1"641dy artide. facility. equipment. objed. or 
conditlOll (indud•ng. bul no1 bt'nlted lo. c:lothe$knes. and garden and mainlenance equipment. or 
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inoperable vehicle) shall be pet11iined to remainonarry Unit so as to be visible from 3t"'f Slreel or 
from any other Umt. Cooimon Eleme11ls. or neighboring piopetty. Without linwng the foregoing 
or any other proVTSIOO herein. all refuse. garbage and trash shall be kepi at al times n a:wered, 
san11ary containers or enclosed areas designed for such purpose. Such containers shall be 
exposed to vrew of the pubhc. or neighboring ums. only when set rut for a reasonatNe period of 
bme(not to exceed twelve (12) hours before and after scheduled trash collecton hours). 

Section 10.11 No Temporary Structures. Unless required by Dedarant ~the initiat 
construction of Owelbngs and other l~ts. or unless 3')1)1 ooied in WI itil 19 by lhe Board in 
connectJon with the constructton of authnri.zed Improvements, no outbuilding, tent. shack, shed or 
other temporary or portable structure or Improvement of any knd shall be placed upon arry portion 
of the Properties. No garage, ratpO(t baler. camper, motor home, recreational •.iehide or olher 
ve'lide shall be used as a residence in lhe Properties. either lemporarily or permanently. 

Seeton 10.12 No Dnllmg. No oil driling, oil, gas or mlneral development operations. oil 
rer.nng. geothermal explorabon or deveklpment, quanying or mining operations of any kind shal 
be petm1tted upon. 1n. or below any Unit or the Common Elements. nor shall oil. waler or other 
wells. tar.ks, tunnels or mineral excavatienS OI" shafts be pemwtted upon a below lhe surface of 

any portion of the Properties. No denid ot other slnJctum designed for use in bo61g for water. oil. 
geothermal heal or natural gas, or other mineral or depleting asset shaH be erected. 

Section 10 1:; Alterali'lns. There shall be no excavabofl, conslrudiOn, alteration ot 

eracbon of any projedion wtuc:h m any way afters lheell1et iOr appeai ance of any Improvement from 
any streel or from any olher poftJOn of the Properties (other lhan minor repairs or ~ 
PLorsuant 10 SecUon 1 O 6 above) WlthOut !he pnor approval dlhe ARC pursuant lo Arbde 8 hereof. 
There shall be no 'llOlabOn ol the setback. side yard Of' ottier requirement'5 of local gc>1e me Ital 
aulflonties. notwithstanding any approval of !he ARC. This Sedol 10.13 shal not be deemed to 
proh1b1t minof" repairs or rebuilding whK:h may be necessary for the purpose of maintaining or 
restonng a Unll lo •IS o.iginal aindioon 

Sea10!l 10 14 ~ Sutl!ed to the reserved nghZs ol Dedarant a:nla!ned in Altide 14 
hereof. no sign. poster. d!SPlay. bdl>oard or other advertising de'ollCfl or dhel" display of any kind 
shaU be installed°' displayed lo pubflC vtew on any portion of the Propeities. or on any public street 
abutlmg the Properties. without the pnor wntten ~of 1he ARC. ext:ept: (a) one (1) sign for 
each Unit, not larger than etgtlleen (18) KIChes by ttwty {30) inches. adw:rbsing the Unit for sale 
or rer.t. or (b) traffic and other Signs inslaied by Dedarant as part ol lhe original oonstruction of the 
Properties. or Jc:l signs regulated IO the maxirruT"I ~ pemjtled by""* at.re law. All signs or 
billboard; and the condibOns promulgated Jor the regulation~ shall c:onfonn lo the regulatioe is 

of an apphcabk! governmental Otdinances. 

Secilon 10 15 Improvements. 

la> No Lot shall be imp'oved except with one (1) Dwelling designated to 
acaimmodate no more than a single Family and its servants and oc:c.asional guests, plus a garage. 
fencing and such other Improvements as are necessary or c:ust:omarify incident lo a single-Famity 
Dwelti.ig; provided that ooe additional sma!I permanent building (e.g., a sma11 ·poo1 house. OI 
"hobby house.) may {but need not necessarily) be authorized on a Loi: by Ille ARC, suti;ect lo the 
follo.wing: ( 1) full compliance with the requiremeflts of Arlide 8. abo..e; (2) the ARC. in its sate 
dlSO"ellOn. must determine !hat the Lot is large enough and otherwise suitable to ac:corrmodate 
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suci'lproposed Improvement; (3) such Improvement in all regards must cninpl)'wilh the Governing 
DooJments. and an applicable governmental ordinances Bild taws; and (4) such Improvement may 
not and shall not be used for any oommen:ial purpose whatsoever. pursuant to Section 10. 1 above. 
No J)art of the amstrucbon on any Lot shall exceed the height fimilations set forth in the appicable 
proVISIOOs of the Governing Documents. or any applicable govemmet Ital regulatioh(s). No 
prc>jfCIKJfls of any type shall be ptaced or pennilted to rema;n abo\le the root of any buiding urithill 
lhe Properties. except one Of" more chmneys or vent stacks. No permanent or attached baske1bal 
bac:llbOarn. Jungle gym. play eqUJpmeOt, or othef" sports apparatus shall be co11st11x:ted. eteded, 
or rnaintamed on lhe Properties without lhe prior written appJ0\131 of the Board. A portable 
basllelball hoop or o~ portable sports apparatus shal be peo mitled on a Loi, provided !hat such 
item: (1) is not placed sn any streel (ii) IS used only da)iiight hours, (iit) during non-daytight hcus. 
is srored oo lhe Loi so as to be out of sigtrt of any street. and [rv) ooes not othef"wise constitute a 
nuisance in the reasonable }Udgment of the Board. Apart from any installation b)' Dedarant as part 
of its onginat construction. no pabo cover. antennae. wwil 19, a. ca idi\iol iii~ fixture. water sote 1e1 s 
or other deVJCeS shall be installed on the extenor cl a Oweling or alcMied to protrude lhltlugh the 
walls Of roof of the Dwelling (mth the exa?ption of l1emS insta'ed by Det::taranl during the original 
construction of the Owel&ngJ. unless tne poor wl7tten appfOVaill of ttle ARC is obtained. subject to 
Section 1 a 16. below 

(b) All utihty and storage areas and al laundry rooms. ioduding all areas in 
wtiteh clothing or other laundry rs hung to dry. must be r::orfT'411elel)' IXM?fed and ~ from 
view from olher areas of the Propel beS and nef!1lbonng pr!)peltie$. 

(c:) No fence or wan shall be erected or attered without pnorwritien approval 
of the ARC. and all aherations or mod1ficaliot tS of eristil IQ fences or walls of ;;trry kind shall require 
the pnor wnr.eo approval of the ARC 

(d) Garages shall be used only for the lheir Ofdinary and normal i:uposes. 

Unless constructed or 111staUed by Dedarant as part of its original mnstruc:Don, no Owner or 
RE!Sldenl may convert lhe garage on his Unit into living space or otherwise LtSe or modify the 
garage so as to preclude regular and normal parlcing of 'Jehides !hereto. The foregoing 
notwithstandm9. Ded:uanl may convert a garage loc:aled in any Unit Olll'ned by Oedarant into a 
sales offic:e or related purposes. 

Section 10 16 Antennas and SateHile Qishes. No exterior radio antenna or aerial. 
1e1evis100 antenna or aerial. microwave antervia. aerial or satellite dish. ·c.e_• antenna or other 
antenna or aerial of any type. wtlich IS visible from any street or from anywhere in lhe Properties. 
~ be erected or maintained anyMiere in the Properties. Notwilhsta ldil 19 lhe foregoing. 
"'Permttecl Devices~ {defined as antennas or sale!fite dishes: {i) which are one meter or less in 
diameter and designed to re-cetve direcl broadcast satellite service; or (ii) which are one meter or 
less 1n diameter or diagonal measurement and designed lo receive video programming services 
via multt-po1nt distnbution serw:es) shall be permitted, orovided tt»! such Pemilted DeW::e iS: 

{a) located an lhe attic. aawl space, garage. or othet" intetiot" space of lhe 
Dwelling. DI" wllh1" another" approved structure on the Unit. so as not to be visible from outside the 
Dwelling or other structure. or. if such location is not reasonably p."adicable, lhen. 
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(b) located in the rear yard of the Unit {i.e .• lheareabetween lhe plane formed 
by tile front facade of lhe Dwellng and lhe rear lol line) and set back from al lot lines at least eight 
(8> leet or. 1f such location is not reasonably pradlcable, then. 

l c) attached to or mouiled on a deck or patio and extet Kil 19 no higher than the 
eaves of tt-at poruoo of the rool of the Dweling directly in front of sliCh antenna; or, if such b::atioil 
IS not reas.,inably prac:bcable. then. 

(d) attached to or mounted on the rear wal of the Dweli l!J so as llO extend no 
htgher than the eaves of the OweRlng at a po1nt dttedly a!A1ve the position where attached or 
rnoutl(ed to the walL provided thal 

{el 1f an Owner reasonabty delermines lhal a PemiHed Device cannot be 
located 1n compliance with !he foregoing portiol is of !his Section 10.16 without precluding reception 
of an ao:eplable qua!rly signal. then the ONner may install such PenniHed Device in the least 
conspicuous alternative locahon Wlltun the Urut where an acceptable quality signal can be obtained; 
provtded lhat. 

{I) Pemntted De<0Ces shall be reasonably sueei red from view from the street 
or any other portion of the Properties, and shalf be subject to Rtks and Regulations adopted by 
the Board. establishing a preferred hierarchy of attemative locations. so long as the same do not 
unreasonably increase the cost of installation, or use at the Pennitted Oev;c:e. 

Declarant or the Associa!Jon may. but are in no way obligated to. plO\l1de a master antenna 
or cable television antenna for use of all or some Owners. Dedarant may grant easements fOf 
maintenance or any such master or cable television seMc:e. 

Seci10n 10.17 Landscaping. SutJjecUotheprovisionsof Articies6and9fn::luding. but not 
hmited to. Sections 9. 7 and 9.8 above). each Owner shall install and shall lhereaftef maintain the 
landscaping on his Unit ma neat and attractive condition. No plan1S or seeds infected with inseds 
or plant diseases shafl be brought upon. grown or maintained upon any par1 cithe Properties. The 
Board may ilO)pt Rules and Regi..olalions lo regulate landscaping pennitled and required in the 
Prcperbes. If an Owner falls to instal and mainLain landscaping in coufo: rnauce with ttlis 
Dedarabon or such Rules and Regulations. or allows his~ to deteriorate lo a dat igeious. 
unsafe. unS1ghUy, or unaltradive coildition, the Board shall have the nght lo eittie1 (a) after thirty 
(30) days' written notice. !'eek any renedies at law or in equity which it may have; or (b) after 
reasonable nobce (unless there exists a bona-fide unsafe or dangerous condilicr1, in which case, 
the right shall be immediate. and no notice shall be required}. to coned such CX1fldition and lo enter 
upon the eirtenor portion of such C>.mer's Unit for the purpose of so dOing, and such Owner shal 
promptly refl'nburse lhe Association foe the cost thereof. as a Special Assessment. eubc:eable in 
lhe manner set forth in Arbde 7. above. Each ~shall be responsille. at his sole expense, for 
mamtenam:e. repair. replacement and watering of any and all landscaping on the Unit. as well as 
any and all spt1nkler- or mgation oc other related systems or equipment pertaining lo such 
!andseapcog. 

Section 10 18 Prohlbtted Plan! Types. Wdhoul Iii 1itil IQ the geoeralityol anyottw prowi:sion 
herein. the followmg plant types are hereby specffiraly dedated to be nuisances, and shal nol be 
pennitted anywhere wilhin the Properties: (a) Olea ea.opaea \o"11ei. olhet" than "fruidess <Jive• 
wtuch ~!'Ian be pennitted: (b) Moros aba or nigra (*nUbeny"'); (c) Cynodon daC:1yton ~ 
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grass~l. (d) Amaranlhus palmen (.careless weed"); (el Salsota kali ~ !hi$tlie•); andlor ff) 
Fransenan dumosa rdesert ragweed'"). 

Secbon 10 19 Patk!!"!Q and Vehicular Res!nctions. No Pefson shall park. store or keep 
anywhere withm the Properues. any iooperable or ~ vehide. or any large commercial-type 
vehicle. 1ncludmg. but not hrmted to. any dump truck, ceuelt mixer truck. oil a gas truck Of" delivery 
trud!_ bus. alfaaft. or any vetucular equipment mobile or othefwise. except lollf1olly within the 
Owner's garage as ongmally oonstructed by Dedarant rGarage·· and onty with lhe Garage doof 
dosed. Any boat. trailer. camper, motor home. and similar recrealionaf vehicle (coRectively and 
1ndiv1dually. ""R'.r). shall be parked only (i) wholly wi1hin a Garage, with the Garage~ ca 1 ipletef/ 
dosed, or (n) wholt-; between the buikfing lines (i.e .• wholly bel'lind lhe froot building lines and 
wholly 1n front of lhe rear building lines) flf the homes on bolh immedia!efy adjacent Lots (or. if there 
IS only one 1mmechately ad.iacent Lot. then the building iines of lhe home on such adjacent Lot 
prm1ided that the Board shall !lave the power and authority. in its sole disaetion, to entirely 
disapprove and/or prohibit pariung of an RV on any lot with onfy one other Loi inanedialely 
ad1acen1 thereto) if such parking reasonably may be deemed to oonstilute a nuisance, and 
appropnately screened from Vle\V from all slreels as determined by the Board in its reasonable 
d1screbon. and no vanance from this requirernenl shall be authori.zed«penritted. 1he f\Aegoiig 
shaill nol be deemed to proh1b1t a PtCkup oc camper truck or similar vehicie up IO and inc:luding one 
( 1} 1on when used for da1t1 transportation of tne Owner or Resident. er the Family respectively 
thereof. which veh1de shall be pennitlad. subject to the Garage. nUsanc:e. and parking provisions 
~ein No Person shall conduct repairs or restoratJons of any motor vehicle. boat. traier, aircraft 
or olher vehicle upon any portion of lhe Propelties or on any street abutting lhe Properties. 
However. repair and/or reslOfabon of ooe {1) such ilem only shall be pennitted within the Garage 
so long as ttie Garage door remal"IS dosed: provided. however. lhat such activity may be 
protnb!ted enllfely by the Board if the Board delermines in its reasonable di:saetion that such 
aanrity constitutes a nursance Vehtdes owned, operated or within the control of any Owner or of 
a residen1 or such Owner's Dwelhng Shall be parked in the Garage to the extent of. the space 

~ available lherem All garages shall be kepi neat and free of stored materials so as Co permit the 
part11ng of at least one ( 1) standard SlZed American sedan automobile therein at aD times. Garage 
doors shall not remain open fa prolonged periods of time. and must be dosed when not 
reasonably required for immediate mgress and egress. The Association, ttvough lhe Board, is 
hereby empowered to establish and enforce .:any additional pariUng limtations, rules and/Of 
regulahons. (Cllllecllvely. •pcvtung regulations•) which it may deem recessary. including. but not 
hm.fed to. the levying of fines for VIOlaboo of parlQng ~lions. and/or removal of any violating 
veh>cie at the expense of the owner of such vehicle. No parting al any vehicle shaa be pet11 litted 
along any curb O'!' otherwise on any street within lhe Properties. except orly ror ordinary and 

reasonable guest pariliog, subject !Oparlling regtdabonsestablished bylhe Board. Notwithstanding 
the fc.egoing. these restncbons shall not be 111lerpreted in such a ITl3l1l1ef as to pemwt any pafiting 
or other actMty wtuch would be cootrary lo any County ordinance. or which is determined by lhe 
Board. 1n its reasonable discretion. to constitute a bona-fide nursance. 

Secnon 10 20 S.Ohl Visibility ResbictionAreas. The ma:omum height of ainy 3lld all sigt1t 
restnctrng Improvements (lllduding, but not necessarily illllted to, landscaping}, on all Sighl 
Vrsibihty Restnctlon Areas. shall be restrided to a maurun height not to exceed twenty-four (24) 
mches, or sueh other height set forth in the Plat {"Maximum Permitted Hetgtl\9). In the evenl that 
any lmpro\lerr>enl located on any Sight Vrsibility Restriction Area on a Unit exceeds the MaiQmum 
Penmtted Height. the Associabon shall !law the pow Elf and easemenl lo entef" upon such Unit and 
to bnng such lml:'fovement into compliance. and the Owner shall be solely liable for the costs 
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thereof and any and all costs reasonably related thereto, all of which costs may be assessed 
against such Owner as a Speoal Assessment under this Dedaration. 

SectJOn 10 21 Prohibited Direct Access. Any olhef provision hefein notwfthstanding. there 
shall be no direct vehicular access lo Tompkins from any abutting Unit (and no direct vehicular 
access to Carsoh Court from Lots 18. 19. 20. or 21 ot 8kK* 1 or Unit 1 of the Properties), and any 
such direct vehicular access is hereby prohibited pursuant lo and in accordancewrth the Plat (other 
than over Pnvate Streets whdl shall be permitted. subject to the provisions set fOOh in ttH:s 
Declaration). 

Section 1 o 22 No Waiver. The failure of lhe Board to insist in any one or more instances 
upon the :;!net performance of any or the tenns. covenants. o:>nditions QI" reslricbons of this 
Dedarabon. or to e xerose any nght or oplion llerein contained, or to serve any notice or to institute 
any actlOO. shall not be construed as a waiver or a relinquishment for lhe fut\Jre of such term. 
covanant. condition or restriction. but such term. covenant. condition Of' res!ridions shall remain 
in full force and effect The receipt by the Board or Manager of any assessment from an CMner 
witti knowledge of the breach of any covenant hereof shall not be ::ieemed a waiver of such breach. 
and no waiver by the Board or Manager of any provision tiered shall be deemed to have been 
made unless expres~ in wnling and signed by lhe Board or !he Manager. 

Section 1 O 23 Declarant Exemption. Lois owned by Deciarant. shall be exempt from the 
provisions of this Artide 1 o. until such lime as Dedarant oonveys title to the Lot to a Purchaser, and 
acttvittes of Dedarant reasonably related lo Dedaraors <Jevelopmenl oonstructioo. and maf1i:eting 
efforts. shall be exempt from the provisions of this Artirle 10. This Artide 10 may not be amended 
without Oeclarant's pnor wntten consent 

ARTIClE 11 
DAMAGE TO OB !"C9N!lfllNATION OF CQUllQN E' FllFNJS 

SeWon 11 1 Damage 0t Oestruc:bon. Damage to, or ~ or condermation of. 
all or any portion of the Common ElemenlS Shall be handled in the rolowirlg manner: 

(al Repair of Damage. Any portion of this Comm.rity for wtUch insurance is 
required by this Dedatation or by any~ provision ofNRS Chapter 116. which is damaged 
or destroyed. must be ~epa•red or replaced prompUy by the Association unless: (i) the ComnJnity 
1s terminated. in which case the~ ofNRS § 116.2118. 166..21183 and 116.2~185 shall 
apply; {11) repair or replacement WOUid be illegal ooder any stale or local slatute or ordinance 
governing health or safety; or (iii) eighty percent (80%} of the Owners. induding every Owner or 
a Urut that will not be rebu11I. vote not lo rebuitd. The cost of repair or repiacement in excess ol 
insurance proceeds and reserves is a Common Expense. If the entire Community is not repai"ed 
or replaced. the proceeds attributable to the damaged Co11wno11 Eleme11ts rnusl be used to restore 
lhe damaged area to a condition COf11>atible with the remaiocler of the Comrrulity; {A} the 
proceeds atbibulable to Units that are not rebuilt must be disbibuled lo the Owners of those Units; 
and {B} the rema1ndet" of the proceeds™' be d61:1 ibu!ed to all the Owners or lien holders. as lheir 
interests may appear. 111 proportion to the liabilities cl all the Units for Convnon Expenses. tf lhe 
Owner.; vote not lo rebuild any Unit, lhat Unit's allocated inlef'ests are automalically realocaled 
upon lhe vo1e as 1f the Unit had been condemned. and the Association prornptty Shall prepare, 
ekeo.rte and Record an amendment to this Declaration renec:ting the rea&ocations. 
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(b) Damage by Owner-. To the tul extent permitted by la'IW. each Ovmer- shaD 
be hable to the AssoaatJOO for any damage to the Common Elements not fuly reimbursed to lhe 
Association by insurance proceeds. provided Ille damage is sustained as a result of lhe negligence, 
wdlllll misconduct or unauthonzed or improper instalation or mainlenance of any Improvement by 
said Owner or the Persons denving their right and easement of use and efl:ioY!nentof !he Common 
Elements from said Owner. or by his raspective Family and guests. both minor and adult The 
As:soaatlon reserves ttie right. acting lhroUgh lhe Board, after Notice and Hearing. lo: {1 )detetmil ie 
whether any daim shall be made upon the insurance maintaned by the Association; and (2) levy 
against such Owner a Speoal Assessment equal to any deducbble paid and the increase. if any, 
1n the insurance premiums directly attnbutable to lhe damage caused by such Owner or the Person 
for whom such Owner may be responsib'e as desmbed above. In the case of joint ownership of 
a Unit. the ha.btltty of the CO-Owners thereof shan be joint and several, ell.cept to any extent that the 
Assooation has previously contracled in writing with such co-owners to the contrary. Alter Notice 
and Hean;-lQ. the Assoaation may levy a Special Assessment in the amount of the cost of 
correctingsucti damage. to the extent not reimbursed totheAssoc:ialionbyinsuraoce. against any 
Un 11 owned by S!lch Owner. and such Speoal Assessment may be enbced as provided hen!fl. 

Section 11 2 Condemnation. If at any line, au or any portion ol the eon.non Elements. 
or any 1n1eres1 lhef'efn. is taken fo.- any gowemlTlental or pubtic use. undef" any statute. by right or 
emllef'lt dOmatn or by pnvate purchase in lieu of eminent domain, the award in condemnation shal 
be paid to the Assoaa!IOn Any such award pay.:ible to lhe Association shall t:e deposilecl in the 
operating fund No Member shall be enbtled to partici;:>ate as a party, or olhenrrise. in any 
proceedings relatm~ to such condemnation. The Association shal have the exclusive right to 
partiooare in SlJCh proreect1ngs and shall. in its name alone. represent~ interests of al Meu lbers. 
lmrned1ately uPQfl having knowledge of any taking by eminent domain d Common Elements. or 
any portion thereof. or any tJ ireal lhef'eof. the Board shall promptly notify all Ownefs and al Eligible 
Holders 

Section 11 3 P?nflemnabon lnvolvir.g a Unit For purposes of NRS § 116.1107f2)(a). if 
par1 cf a Urnl is requ.red by eminent domain, the award shall compensate the Owner for the 
redudtOfl lO value of the unirs inlerest If\ the Convnon Elements. The basis for such reducOOn 
shall be lhe exlenf to wh1C!l the occupants of the Unit are impatred from enjoying the 9:J11a1on. 
Elements In cases where •he Unit may sbU be used as a Dwelling. it shal be presumed that such 
reduc:tJon 1s zero (0) 

ARTICLE 12 
INSURAHCE 

Section 12. 1 easuatty Insurance. The Board shalt cause to be obtained and main1ained 
a master policy of fire and casualty insurance with extended coverage for loss or damage 10 al of 
the Assoaatioo's inwrable lmprovernenlS on the Common Elements. for the fuB insurance 
replacement cost thereor without deduction for depecialion or ooinsurance, and shal obtain 
insurance against such other hazards and casualties as the Board deems reasonable and prudent. 
The Boarn. in 11s reasonable judgment. may also insure any othef' property whether real or 
pefwnal. owned by the Assooal!Qn or \ocated wittlin the Properties, against loss or damage by fire 
and such other hazards as the Board may deem reasooabe and prudent. with Ule Association as 
!he ovmer and beneficiary of such insurance. The insurance coverage with respe<:tlo the Common 
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Elemen!S shall be maintained for the benefit of !he Association. the Owner.;. and the Bgible 
Holders. as their interests may appear as named insured. subject however to the loss payment 
requirements as set forth herein. Pn!miums for an insurance carried by the Ass..~iation ate 
Common Expenses induded in the Annual Assessments levied b)' the Association. 

The Assooation. actmg lhrough !he Board. shaU be the named insu-eds under policies of 
1nsuam:e purdiased and ma1nta1ned by the Association. All insurance proceeds mder any policies 
shaD be paid 10 IM Board as trustee. The Board shall have full power to receive and receipt fOr 
the proceeds and to deal therewith as deemed necessary and appropriate. Except as o4hefwise 
specifically provided i:'l this Dedaration. the Board. actiug on behalf of the Association and all 
Owners. shall have !he exdusive right to bind such parties wi1h respect to all matters affecting 
111s.urance earned by the Association, the settlement of a loss claim. and lhe surrender. 
cancellation. and modlficatJOn of all such insurance. Duplicate originals or et:1 tificales ol al pokies 
of msurance maintained by the Association and of all the renewals !hereof. togelher with proof of 
payment of premiums. shall be delivered by tt>e Association to all Eligible Holders wm hmoe 
expressly requested the same in wri!ing. 

Section 12 2 Liability and Other Insurance. The Association shall have the power and 
duty to and shall obtain c:omprehenswe public liabilily inst.ranee. including medical payments and 
malJCJous mischief. 1n such hm1ts as ii shall deem desarclble (but in no event less than 
S 1 .000.000 00 covenrtg all claims for bodily injury and property damage arising out of a Wigle 
occurrence). 111SUnng the Assooation. Boald. Directors, Officers. Declarantand Manager. and their 
respectwe agenls and empk:Jyees, and the Owners and Residenls ol Units and their respective 
Famrlies. guests and 1nvrtees. against liability for bodily illurY. death and piopertydamage arising 
from the activities of the Association oc with respect to Pf1ll.M!l1Y maintained or required to be 
mamtamed by the Assooall0f'l 1ncludlng. 11 obtainable. a cross liability endorsement insuring each 
1rtStJred agamst hab1lrty to each other insured. Such inst.-ance sh3ll also indude a111e1age. lo the 
extent r.?asonably available. against liabiity for flClfKlWned Md hired aJtonioboles. liability roc 
property of others. and any other liability oi- risk CUSklmarily co• e£ed with respect to piqeets silniM 
in c::onstruct1on, locabon, and use. The Association may also ObCall. through the Board, Workef"s 
Compensation insurance (which shaD be required if the Association has one or more employees) 
and other ltablhty insurance as it may deem reasonable and prudent insuring each Ownef" and the 
Assooabon_ Board. and any Manager, from liability in connection with the Common Elements. lhe 
premiums for wt11ch are a Common Expense iocluded in 1he Annual Assessment levied against the 
Owners. All insurance polioes shall be reviewed at least annually by the Board and the limits 
increased in 11S reasonable business judgment. 

Section 12 3 F!delitv Insurance_ The Board shall further cause lo be obtained and 
mamr.amed errors and omissions insurance, b«aflkel fidelity insuratli:e coverage (in an amculZ at 
least equal to 100% of Association Funds from time lo time handled by such Persons) and such 
other insurance as 11 deems prudeol. insuring !he Board, the Diledots and Officer.;, and any 
Manager agamst any liability ror any ad Of" omission in carrying out lheir respecti'Je obftgations 
hereunder. or resulllflg from theif membership on the Board Of" on any anvnittee thereof, If 
reasonabfy feasible. the amount of sum coverage shall be at least St ,000,000.00. and said policy 
or polices of insurance shall also contain an eldended iepo: ti IQ period endon>ement (a tail) for a 
six-year penocl The Assooatioo shall require that the Manager nBn1ain fidelity inSurance 
c:overagewtnchnameslheAssociationasanotligee.insuchamountastheBoarddeemsprudenl 
From such tnne as Declarant no IOnger has the Polilef to contml the Board. as set forth in Section 
3 7(c} above. blanket fide{ity insurance co..erage which names ttJe Association as an ~ee shal 



be obtained by or on tieti<:;tf of !he Association for any Person handling funds of the Association. 
mdud1ng but not ltmited to. Officef's. DiredorS, trustees. employees, and age ltsol' the Assoc:iabon. 
wl'lethe< or not such Persons are compensated for ttlelr senrices. in SUCh an amounl. as the BoanJ 
deems prudent: provided lhat m no event may the aggregate amoun1 of such boi KJS be lesS than 
the ma:KJmum amount of Assoaation Funds that d be m the custody al the Assooalion or 
Manager at any tJrne lllhlle the policy IS in force (but in no event less than lhe sun equal to one
fourth! 1141 of the Annual Assessments co all Units, plus ReseNe Fims). or such olher amount 
as may be required by P.'IMA, VA or FHA from tme to time, if applic:able. 

Section 12.4 Other Insurance ~- The Board shall also obtain such othef° 
insurances cusromanly required with respect lo projects simlar in construction. location. w use. 
or as the Board may deem reasonable and prudent from time to time. including, but not necessarily 
limited to. Worker'!. Compensation insurance (which shall be required if the Association r.as any 
employees) All premiums for msurances obtained and maintained by the Association~ a 
Common Expense mduded tn the Annual Assessment levied upon the Owners. All insurance 
po!loes shall be reviewed at least annualy by the Boanf and lhe lirms increased in its sound 
business jUdgment. In addition. the Association shall continuously maintain in effed such casi ialty. 
flood, and lrab11lty insurance and fidelity insurance coverage necessary to meet tne requirements 
for- 51m1lar developments, as set rorth or modified from time to time by any governmental body with 
JUnsd1CllOl'I. 

Section 12.5 Insurance Obligations of C>Nners- Eac:h Owner is required, at CloSe of 
Escrow on his Unit. at his sole expense to have obtained. and to have furnished his Mortgagee (or, 
m !tie evenr of a cash transaction involving no Mor1gagee. then to lhe Board) ..,.;ttt duplicate copies 
of. a homeowner's policy of fire and casualty insurance with extended coverage for IOss or damage 
to all insurable Improvements and fi~ ooginally installed by Dedarant on such Ownef5 Unit 
in accordance with the onginal plans and SPecif.catioos, or instaBed by the Owner on the Unit, for 
the full insurance replacement cost thereof without deduction for~ or coinsurance. By 
acceptance of the deed to his Untt. each Owner agrees to maintain in fuH force and effect al all 
times. at said Owner's sole expense. such homeowner"s insurance policy. and shall provide the 
Board with duplicate copies of such insut auce policy upon the Board's request. Nodling herein shall 
preclude any Owner from carrying any pubic liability insurance as he de ems desS"able to cover his 
1nd1Vldual hablllty. damage to person or property occurring inside his Unit or elsewhere upon the 
Properties. Such polices shall nol adversely aHect or diminish any liability under arrt insu"anc::e 
obla1ned b!f or oo behalf of the Association, and dupiicate copies cl such other policies shall be 
deposited mth the Board upoo request. If any loss intended to be W11ered by insurance carried by 
or Oll behalf of the Association :!1hall occur and the proceeds payable lhereooder shall be reduCed 
by reason of insurance earned by any Owner, such C>wnef" shal assign the pioceeds d SUCh 
insurance earned by him to the Assooation. to lhe extent of sud1 redud>on, ror application by the 
Board to the same purposes as lhe reduced proceeds are to be appaoo. Nol\lftth:stand the 
foregoing. or any other prO'VISIOl'I hefetn. each Owner shal be solely responsiCle for fui payment 
of any and all deductible amounts under" such Owner's policy or Jl(Jkies of inslnne:e. 

Section 12 6 Waiver of Subroggbon. Al policies of physical damage insurance 
ma1ntam~d by the AssoClabOn shaD provide. if reasonably possible. for waNef" ol: (1) any defense 
based on coinsurar.ce; (2) any nght of set-olf. counterdaim, apportionmenl proration or 
contnbut1on by reason of othef" insurance not canied by lhe Association; (3} airy invalidity, other 
adver.;e effect or defense on account of any breach of warranty or ex>ndilion caused by lhe 
A.ssooabon. any Owner or any tenant of any Owner, or a1&ug from any act. neglect, or omission 
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of any named insured or the respechve agents. contradcf"s and employees cl any insured; (4} arry 
ngtits of !he insurer to reparr, rebuild or replace. and. in lhe event any Improvement is not iepaired, 
rebuilt or replaced rollow1ng loss, any right to pay under lhe insurance an amount less ~ the 
replacement value of the Improvements insured; or (5) notice of the assignment of any Owner of 
its mterest m the insurance by lllftue of a conveyance of any Unit The Association hernby waives 
an<l releases all claims against the Board, !he Owners. Dedarant. and Manager, and the agents 
aoo employees of each of the foregoing, with respect to any loss covered by such insurance. 
whettler or not caused by negligence of Of breach of any agreement by such Persons, but only to 
!he extent that insurance proceeds are received in compensation roe such loss; provided. ho~. 
that such waiver shall not be effedivP. as lo any loss covered by a policy of insurance which WOUid 
be voided or 1mpa1red thereby. 

Section i:..:.7 Notice or Expiration Requirements. If available. each of lhe policies of 
insurance maintained by the Association shat: contain a provision that saiCI po0cy Shall not be 
caric::eled, terminated. malerially modified or allowed lo expire by its terms. without thirty (30) days' 
pnor wntten notice to lhe Board and Oedarant and to each Owner and each EJigibie Holder who 
has filed a wntten request wtlh the carrier for such nol!Ce. and every other Person in interest who 
requests m writing sud! notice of the insurer. All insurance policies carried by lhe Association 
pursuant to ttus Article 12. to the extent reasooably available. must provide that (a) each Owner 
rs art insured under the i;d1cy with respect to liabiity arising out of his interest in the Canmon 
Elements or Membership; \b} the insurer waives the right to subrogation under the policy against 
any Owner or member of h1s Family; (c} no ad or omission by any Owner Of member of his Family 
wdl ltOld the policy or be a cond1bon to recovery under the policy. and {d) if. at the lime of a loss 
on<ler the policy tt-.ere 1s other IOSUfal'lce in the name of the Owner CO\'ering the same risk covered 
by the policy. the AsscoallOn"s policy provldes pnmary insurance_ 

ARTICLE 13 
MORl"GAGEE PROTECTIOH CLAUSE 

In order !o induce FHA. VA FHLMC. GNMA and FNMA and art'/ olher QOW!fnmeulal 
agency or other Mcxtgagees lO participate in the financing of the sale of Units within the Properties. 
!he following prov15'Ql1S are added hereto (and to the extent these added provisions conflict with 
any other provisions nf !he Dedaraban, these added provisions shal control): 

'a) Each E!Jgrble Holder. al its written request is enli?Sed to written notfficalWI 
from the Assoc•allon of any derault by the Mortgagoc- of such Unit in the perfonnance of such 
Mortgagor's obbgabons i;nder lhts Dedar.Jtion. the Articles of Incorporation or the Bytaws. whicf1 
default is w.:it cured wittnn thirty (30) days after the Association le.ams of such default For 
purposes of this Oedaraboo. •first Mortgage• shall mean a Mortgage with first pOOrity over Olher 
Moftg~ or Deeds ol Trust on a Umt. and "first Mortgagee- shall mean the Beneficiary of a fir's1 
Mortgage. 

(b) Each OINTlef", including evecy first Mortgagee of a Mortgage encumbering 
any Unit which obtains bUe to such Unit pursuant to the remedies provided in such Mortgage, or 
by foreclosure of such Mortgage. or by deed or assignment 1n lieu of rorec:IO:St.n. shal1 be exempt 
from any •nght of first rerusar aeated or purported to be created by the Govemi 19 Documents. 
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(cl Except as provided in NRS § 116.3116(2). each Beneficiary of a first 
Mongage encumt>enng any Unitwhteh obtains btle to such Unitu by foredosure of such Mortgage. 
shall take title to such Unit free and dear of any claims or unpaid assessmei its« charge$ against 
such Unit which accrued pnor to the acquisition of title to such UrVt by the Mortgagee. 

(d) Unless at least sixty-seven percent (67%; of Eligible Holders (based upon 
one ( 1) vote for each first Mortgage owned) or sixty-seven percent (67%•ol the Owners (othef ltla'l 
Declarant) have g•ven iheir pnor written approval. neither the Association llOI" the ~ shal: 

( •) subject to Nevada nonprofit corporation law to the contrary. by 
act CK' om1ss1an seek to abandon. partibon, alienate, subdivide, retease. hypothecate. encumber. 
sell or transfer the Common Elements and the Improvements thereon whictl are CM'lled by the 
AsSOClation. pro"1ded lhat the granting of easements for pubic~ or for other public puposes 
consistent with the mtended use of sud'I property by the Assodalion as proW:led in !his Declaration 
shall net be deemed a transfer wilhul the n-eaning of this clause. 

(11) Change the method of determining the obligations. assessments, 
dues or other cf\arges which may be levied against an Owner. or the method of alkx:ating dis
tnbutions of hazard 1nsuraflce proceeds or coodemnalion awards; 

(m} by act or omission change. waive cv abandon any ~oe of 

regulabo:is. or enfortefTlent thereof. pertaining to !he ardlitedural design of the exterior 
appearance of the Dwellangs and othef" Improvements on the Units. the mainlenane:e of the Exteriof" 
Walls OI' common fences and dnveways. Of lhe upll.eep of lawns and pSntings in the Propef1ies; 

(rv) fail to maintain Fife and Extended Coverage on r.ry insurable 
Common Elements on a cunent replacement cost basis m an amount as near as possible to one 
hundred percent (100%) of the insurance value (based on o.anent replacemierlt cosl}; 

(v) except as provided by any Pl'Olrision of NRS Chapter 116 
apphcabte hereto. use hazard m&irance proceeds for losses to any Common Clements property 
fo.r other than the tepair. reJJ'acemenl Of reconstruction of such property. or 

(VI) amend those provisions of lhis Declaration or the Articles of 
lncorporat1on or Bylaws which pl'OVlde for rights or remedies of first Mortgagees. 

(e) Eligible Holders, upon wriHen request, shaU have the right to {1) examine 
the books and recordS of the Associalion during normal business houls. {2) require rrom the 
Assooalion the submis51on of an annual audited financial statement (without expense to the 
Benefioaiy. msurer or guarantor requesting sudl statement) and other financial data, {3) receive 
wntten notice of all meetings of the Members, and (4) designate in W1ili119 a representative to 
attend all such meelmgs. 

(f} All Beneficiaries. insurefs and guaranlofs or first MoitgcPJeS. wno have filed 
a wntten request for &ich nollee with the Board shall be given thirty (30) days' written notice prior 
to· ( 11 any abandonment or temunation ot !he Association: (2) the elfed.rve dale of any proposeel. 
matenal amendment lo ttus Declarabon at the Articles at Byiaws~ and {J) the effective dale d any 
tennmabon of any agreement for professional management of lhe Properties kilowing a decision 
of the Owners to assume self-management of the °mperties. Such first McMtgarJees shall be given 
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1111~edia1e nobce (I) fellowing atrt damage to the Common Elements whenever 1he cost ol 
reonstructlOf'I exceeds Ten Thousand Donars ($10.000JlO); and (ii) when the Board l!lams ol al'1 
threatened condemnation proceeding Of proposed acqulsitiorl of any poctiOn or the Properlies. 

19 ~ First Morlgagees may. jointly or singly. pay laxes or other charges which 
are 1n default and which may or have become a charge against any ConT1lOl'l Elemei ds property 
aflCI rriay pay any overdue premums on hazaro insurance pobaes. or setU"e nevthazard instr.Ince 
covtrage on ttJe lapse of a policy. for Common Elements property. and firsl Mortgagees malting 
suc::ti payments shall be owecl 1mmedaale retmbursement lherefor from the Association. 

!!'! J The Reserve Fund descnbed m At1Jde 6 above must be funded by regular 
sd'teduled montnly. Quarterly. senuannual or annual payments ralhef" than ~large exttaon::linary 
asSESSments 

(11 The Board shall require lhal any Manager. and any employee or agent 
thereof. maintain al all umes fidebty bond c.:lVefage which names lhe Associabon as an obtigee; 
and. al all times from and after the end of the Oedaranl Control Pefiod. 1he Board shall secure and 
cause to be maintained 1n force at all times fidelity bond coverage which names the Association 
as an obhgee for any Per50fl handhng funds of the Association. 

(J) When profesSional management l'las been previously required by a 
Benefiaary, insurer or guarantor of a first Mortgage. any decision to establish setf-managemenl 
by the Assooabon shall require the approval of at least sixty·se'IE!O percent (67%) of the voting 
power of the Assooallon and of lhe Board respectively. and !he Beneficiaries or at least fifty-one 
percent (51%) or the Eligible Holdei-s. 

[k) So long as VA is insuring OT guaranteeing loans or has agieed lo insure Of 

guarantee Joans on any portlOll of the Properties, then. pursuant IO applica!* VA requirement. for 
so long as Dedaranl shall conbrol the Association Board. Dedarant Shall obtain prior written 
approval oi the VA for any material proposed: action which may affect the basic organization. 
sub1ect 10 Nevada nonprofil corporation law, of the Associabon (i.e .• merger, consolidabon. Of 

d1ssolut10fl of :tie Assooat1011 ); dedication. conveyance. or mortgage of the Common Elements: 
or amem:iment ol the provisions of lhis Declara!ion. the Artides of Incorporation, Bylaws. or other 
docu~nt which may have been prelllOIJSly approved by the VA:. provided lhal no such approval 
shall be required in the e~t tha:t the VA no longer regularly rnqllll'eS Of issues such approvals at 
sudl time 

In add•bon to the forego.ng. the Board of Oireclofs may enter inlo such contracts Of' 

agreements on behalf of lhe Assooatic:n as are required in order to reasonably satisfy the express 
apphcable reqU1rements or FHA. VA. FHLMC. FNMA or GNMA or an/ Similar entity. so as to aUow 
for the purchase. msuram:e or guaranty. as the case may be. by such enlities ol first Mort!}a9!!S 
encumbering Urnts Each Owner hereby agrees that it will ber.efil the .Associaticl'1 and the 
Membership. as a class ot potenbal Mortgage boi 1 owers and potential sellers of their Units, if such 
agenoes approve the Properties as a q~ng subdivision uncJer their respective policies. l'UJeS 
and regulatt0ns. as adopleJ fram time to bme. Mortgagees are hereOy authorized to furnish 
1n1onnaboo to the Board concerrung the status of any Mortgage enaJmbemg a Unit 

- 58-



ARTICLE14 
DECLARANT"S RE$ERVEO RIGHTS 

Section 14. l Dedaranrs Reserved Rlghts_ Any othet" proviskln hereat~. 
pursuant lo NRS §116 2105{1}{h). Dedarant reserves. in its SOie disaelion. the following 
developmental nghts :ind other special Dedaranrs rights. on the tenns anct cxindibOns and suti;ect 
to ltle expiratlOfl dead Imes. If ;my. set for1h below': 

{al R19h: lo Complete lmorovemenlS and Cons!ruction Easement Oedarant 
reSEl'\les. for a penod teilmnatmg on lhe f.fteenth (15th) anniversary of Recordalion of this 
Dedarat100. the ngh!. tn Dedarant's soie dlSCl'ebon. to complete the construction or the 
Improvements on the Properties and an easement over the Properties for such purpose; pmvicled, 
howe-ver, that d Dedarant sbll owns any property in the Propenies on such fifteeflth (151h) 
anniversary dale. then such rights and reservations shaU continue for one ackfitional successive 
period of ten ( 10) years thereafter 

(b) Exerose of Oeve!opmental Rights. Pursuant lo NRS Chapter 116, 
Dedaranl reserves the right to annex all or porbons of lhe Annexabie Area to !he Community. 
pursuant to the pro\llSIOOS of Arttde 15 hereof, for as long as Oedarant owns any portion of the 
Annexable Area No assurances are made by Declarant with R!gafd to the boundaries of those 
portions or the Properties which may be anneJCed or the ordef" in Whictl such portions m3'f be 
annexed. Dedarant also reserves the right lo wrtndraw re.'.d propetfy from lhe Community. 

I cl Offices. Model Homes and Promotional S!lns Dedaranl reserves the right 
to ma1r:.1.n signs_ sales and management offices. arid models 1n any Unit owned or leased by 
Dedarant m the Properties. and Signs anywhere on the Coe1•111)il Elemet1ts, for so long as 
Dedarant owns or leases any Umt 

fd) Aooointment and Rem;ival of Oireetors_ Dedarant reserves lhe right to 
appoint and remove a majOl'lty of the Board as set rorth in Secbon 3.7 hefwf, for the penod set 
forth therein dunng the Dedarant ConbU Penod. 

( e) Amendments. Dedarant reserves the nght to amend this Declaration from 
bme to time. as set forth m detad 10 Section 17 .7. below. during the lime periods set forth thereto. 

(f) Appointment and Removal of ARC. Oedarant reserves the right to appoil at 
and remove the ARC. for the time period set forth in Section 8.1. above. 

(g} Easements Dedarant has reserved certain easements. and related rights. 
as set forth m ttus Dedarabon. 

(h) Olher RIQhls. Dedaranl reserves aU other' rights. powers. and authority of 
Dedarant set forth in this Declaration. 1nduding, but not limr!ed to, Arbde 16 beJow. and. to lhe 
extent not expressly prohibited by NRS Chapter 116, further reserves all other rights. powers. and 
aulhonty. 10 Dedaranrs s(je discrebon. of a <ledarant under NRS Chapter 116. 

(1) Control of Enl!y Gates. Dedarant resenres the rigbt mlil lhe Close of 
Escrow of lhe last Unit m the Properties, to Uflilaleralty oonlml au entry gates. and lo keep all entry 



gates open ounng such hours established by Oedaranl in its sole discretion. to accommodate 
Decfaranrs constrJctJOn ac:tivibes. and sales and marketing activities. 

{J) ResrnctionofTraffic. DedarantresefW:Sthenght.unlillheOoseofEscrow 
of ttre last U mt m lt'P. Properties. lo unilaterally restrict and/or re-route an pedestrian and vehicutlr 
traffic within the Properties, in Oedarant's soJe dfsaetion. IO ac:cxJmn'O'fate Oedaranl's construction 
activities, and sales and marketing activities; prOYlded that no Unit shall be deprived of au::ess to 
a ded•catad street adiacent to the Properties. 

(kl PQSS.ille Future Convnon Recreation Area. Dedarant reserves the light. 
but not the obli9at1on_ m Declaranrs sole and absolute disaetion. until !he Close or Escrow of the 
ia<;;t Umt 1n the Properbes_ to urulalet"aDy develop and ronvey to the AssociatJon a oonvnon 
recrea11onal area within the Community (whic:h may but need not necessarily IOdl Ide. and need not 
necessanly be hm1ted to. a tot lot park. and/or pool) as a part of the Cornmo1 Elements of this 
Community (and. 1n such event. the costs of maintenance and repair of the same shall be a 
Common E~sel 

Secbon 14 2 E11empllOll of Qeciarant. Notwithstanding anything to the con1rary in this 
Declaration. the following shall apply: 

ia) Nothing m this Declaration shalt limit. and no Owne!' or the Association shaD 
do anything to 1nterlere with. !he nght of Dedarant to aimplete excavation and grading and the 
construction of Improvements to and on any portion of the Properties, or ~o alter the foiegoing aocl 
Declaranrs construction plans and designs. ()(' to construct such additionat Improvements as 
Dedarant deems ad\flsable 1n the coorse of development of the Properties, for so long as any Unit 
owned by Oedarant remarns unsold. 

(b) This Dedarabon shall in no way limit the right of Dedarant to grant 
add1tiooal licenses. easements. reseJValions and rights-of-way to itsett. lo governmental or public 
authonties cmclud1ng v.1thout bmrtation public utility companies). or to olher.i. as from time to lime 
n-.ay bereasonablynecessarytolheproperdENelopnientandcfisposalofUnils;provided.however. 
that if FHA or VA approval 1s sought by Oedaran1. then the FHA and/or Ole VA shalt have the right 
to approve any suc:tl grants as provided herein. 

( c) Prospec!Nepurchasers and Dedarant shall have the right to use aDand arry 
portion or the Common Elements fO! access to the sales facitities of Oedarant and for placement 
al Oedaranrs signs. 

tdi W11ho:Jt hmrting Sedion 14.1(c}. above. or any ottier provism herein, 
Oedarant may use any st11.Jctures owned or leased by Dedarant. as model home complexes w real 
estate sales or management offices. su~ to the lime limitations set forth herein. afterwtlich lime, 
Declatant shall restore lhe Improvement to the condition necessary for the issuance of a final 
r:ertrticale of occupancy by !he appropnale governmental entity. Al'l'f garages which have 
converted 1nlo sales offices by Dedatant shall be converted back to garages al the time of sale to 
a Purchaser of such Unit 

iel All or any portion of the rights ot Oedarant in lhiS Dedaration may be 
assigned by Dedarant to any successor in mlere:sl by an express and written Recon:led 
assignment wt11ch speofies the nghts of Oedarant so assagned. 

-60-



200GD307 
009f1 

(f) The prior wntten approval (which shall nol be unreasonably withhc4d) d 
Declarant. as devekiper of lhe Properties, shall be required bebe any amendment to the 
Dedarabon .alfedmg Dedaranrs rights or interests (including, withouttinita..:011, ttrisArtide 14} can 
be effective 

(g} The rights and reservations of Dedarant referred ro herein. if not earner 
lemiinaled pursuant io the Dedaration, shall teminate on the date set forth in SecOOn 14.1(a) 
abO'Ve. 

ARTICLE15 
ANNEXATION 

Section 15 1 Annexation of Pn4ety. Dedarantmay. but shal not be required to. at any 
time or from lime lo bme. add lo the Properties covered by this Declaration aa or any poftion of lhe 
Annexabie /isea then owned by Dedarant, by Recotding an annexation ameodment ("Annexation 
Amendmenr) wilh respect to the real property to be annexed rAnnexed Property"). Upon the 
recording of an Annexation Amendmenl covering any portion of lhe Annexable Area and containing 
the proviSIOfls set forth herein. the covenants. conditions and restrictions contained in this 
Dedaration shall apply to the Annexed Property 111 the same manner as if the Annexed Property 
were onginalfy covered in ttus Dedaration and originaly constituled a pol1ion of the Original 
Pruperty: and thereafter. the ngl'tts. privileges. duties and liabilities d lhe parties to this Dedaration 
with respect to the Annexed Property shal be the same as wdh respect to the Ofigi'lal Property and 
the rights. obbgations. pnvilegeS, duties and liabilities of the Owners and occupants of Units within 
the Annelled Property shall be the same as !hose of the ONners and occupants of Units originaRy 
affected by this Dedarabon. By ao:eptance of a deed from Decialfant conveying any real property 
localed in the Anll"'"_xable Area (Exhibit "8"' hereto). in lhe event such real property has not 
theretofore been annexed to the Properties enc:umbeted by this Oedaratic:Wl. and whether or net 
so expressed m such deed. the grantee thereof covenants lhal Oedarant shall be fully empowered 
and eobUed (but not obligated) at any time thereafter. and appoints Declarant as attorney in fact. 
1n accordancewiltl NRS§§ 111 450and 111.400.olsuc:hgia11teeand hissuccessorsaooassigns. 
b unilaterally execute and Record an Annexation Amendment. annexing said real property lo the 
Commllnity. 1n the manner prOVlded for in !his Article 15. 

Secbon 15 2 Annexation Amendment. Each Amexation Amendment shall coofoml to 
the requirements or NRS § 116.2110. and shall incinde: 

ta) the wntten and acknowledged consent of Declarant 

(b) a reference to !his Oedaration. which reference shall state the date of 
Recordabon hereof and !he County. book and instrument number. and arr/ ottief" relevant 
Recortbng data; 

le) a statement that the pmvisions of this Dedaration shall appfy to the 
Annexed Property as set fOlth lheretn; 

(d) a sufficient description of the Annexed Property; 

{e) assignment of an lrlentifying Nuri>er lo each new Unil aeated; 
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a reallocation of the allocated interests among au Units: and 

a desaipbOn of any Common Elements aeated by lhe annexation of the 

Section 15 3 FHA/VA Approval. In the event that. and for so long as. the FHA or VA is 
rnsunng or guaranteemg loans (or has agi eed to insure or guarantee loans) on any pomoo of lhe 
Properties with respect to the initial sale by Dedarant to a Purchaser of any Unit. then a condition 
precedent to any annexabOn of any property other lhan the Annexable Area shall be written 
confinnabon by lfle FHA or the VA lhat lhe annexation is in accordance with the deveklprnent plan 
submrtted to and approved by the FHA Ot"the VA. prolrided, howeYer. that such written confirmation 
sh<ill not be a cood1tion preredeot rt at such time the FHA or the VA has ceased to regularly require 
or issue such wntten confirmatlOl'lS. 

Section 15.4 Oisdarmers Reganiinq Annexation. Poltions of the Annexable Area may 
or m;ay no! be annexed, and. if annexed, may be annexed at any time by Dedaranl and no 
assurances are made with respect to !he boundaries or sequence of annexation of such pcx1io.1S. 
Annexation of a porbon of the Annexat>'e Area shaU not necessitate annexation of any olher portion 
of the remainder of the Annexable Area_ Dedarant has nocbligation to annex the Annexable Area 
or any portion thereof. 

Section 15 5 Expansion of Annexable Area· In addition to lhe prnYisions foc annexation 
specified in Section 15.2. above, !he Annexable Area may. from time to time, be expanded to 
include additional real property, not as yet identified. Such prcperty may be annexed lo lhe 
Annexable Area upon the Recofda!ion of a written instrument desaibing such real property. 
exeo..Jled by Oedarant and all other ownen; of such property and containil ig theteon lhe approval 

of the FHA and the VA:. provided, tiowever. that such written approval shall not be a rondition 
precedenr 1f at such time the FHA or !he VA has ceased to regulafly require or issue such written 
approvals. 

Section 15 6 Contraction of Annexable Area. So long as real pi0j:Jt!1fy has not been 
annexed to the Properbes subject lo this Dedaration. the Annexable Area may be conlraded lo 
delete such reaJ property effective upoo lhe Rerordalion of a written inslrument desaibing suCh 
real property. executed by Dedarant and all olhef owners. if any. of such real property. and 
declaring that such real property shaH Ulereafter be dcieted from the Annexable Area. Such real 
property may be deleled from the Annexable Area without a vote of !he Association or the approval 
or consel'lt of any other Per.;on, except as providert herein. 

ARTICLE16 
ADDmONAL DISCLOSURES, DISCLAIMERS AND REI EASES 

Section 161 Additional Oisdo$ure5 and Oisdaimers of Certain Matters_ Without limiting 
any other provlSlon in rtus Dedarabon. by acceptance of a deed to a Unil.. each Owner (for 
purposes of this Section 16.1. the term "Owner" shall incklde the Owner-. and lhe Owner's Family. 
guests and tenants). and by residing within the Properties, each Resident (for purposes of this 
Ar11de 16, the tenn "Resident" shall indude each Resident. and the Resident's family and guests) 
shall roodusnlety be deemed to understand. and 10 have adUlCMiedged and agtced to. all of the 
fOllowtog· 
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(a) that there are or may be ma;or elecbical power system componeHIS (high 'odtage 
transmission OI'" d1stnbutlon lines. transformers, etc.) presently and from time lo time kx:ated within. 
ad1acent lo. or neamy the Properties (inducting, but not lirMed to, tt'IE Con •non Elements and/or 
the Unit). whdl gEmerale certain electric and magnetic fields ("EMP) around !hem, and that 
Dedarant drscla1ms any and au representations or warranties. express and •1 !plied. with regard to 
or perlaimng to EMF. 

{b) that the Umt and the other (Xll'tiol IS of lhe Properties are or fitm time to time may 
be located withm or nearby: (1) airplane flight patterns or clear zones. and SUbjed t.o S9Jificant 
levels of airplane noise. and (2)map-roadways, and subjedtosignfficantleve!s of noise. dust. and 
olher nuisance resultmg from proximity to major roadways and/or vehicles.. Also, each Unit iS 
located m pro;111mity to streets and other Dwellings in lhe Convnunity. and SIJtJ1ed lo substanbal 
levels of sound and no!Se. Dedarant disdaims any and all representations or warranties, express 
and implied. v..11h regarrl lo or pertaining to such aifplane flight patterns or dear zones and/or 
roadways or veh1des or noise; 

{c) that !he Umt and other portlOnS of the Properties are or may be nealby ma;or 
reglooal underground natural gas transmission pipelines. Dedarant hereby specifically disdaims 
any and all representallons or warranties. express and i"1)5ed. with reQ3l'd to or peftaining to gas 
transmission hoes. 

(d) that the Las Vegas Valley contains a number of earthquake mutts. and the Unit and 
other f)0111ons of the Properties may be located on or neamy an identified or yet to be identified 
seisrnc fault line Declarant specifically dis.claims any and aD representations or warranties. 
express and 1mpl1ed. w1!h regard lo or pertaintng to earthquake or seismic actMties; 

(e) that construction or 1nstallabon of Improvements by Oedaranl other Owner.;, or 
th1rrl parties. and:or inslatlaoon or growth of trees or other plants, may impair CM' eliminate the view, 
1f any. of or from a IJnit. Dedarant disdalms any and all representations Of wairanties. express 
and 1mpfled, with regard lo or pertaming lo the impaWmef'll or eUminalion of any eJCistina or future 
view; 

ff) that reSldenbal subdrvision and new home CDllSbUction is an industry inherenUV 
suhjea to vanat1ons and imperfectioos. Purchaser admowledges and agrees that items which do 
not matenalty affect safety OI" structural ITTtegrity shall be deemed •expeded minor 11aws· (induding. 
but not limited lo reasonable wear. tear or deteriorabon; ~- swdiog, ellJ)aOSion or 
setttement: SQueak1ng, peeling. c:tupping. cracking. or facfing; kJoch..up pai11ting; minor flaws or 
corrective work; and like item;) and are DOI ainstrucDonal defects. Pm::hasef' ack'lOWledges that: 
( 1 ) lhe firushed construction of the Unit and lhe Coomon Elements. while within lhe standards of 
the •ndUStl) in the Las Vegas VaBey, Clark County. Nevada. and while in s1tistanlial aimpliance 
with tile plans anr1 s;>ecifications. wilt be subject fo expected minor flaws; and (2) issuance of a 
Certificate of Occupancy by the relevant govemmental authority with jlsisdiction shall be deemed 
condusave evidence that !he re4evant Improvement has been built within such ndusby stai 1dants;. 

(9} that tndoor air quality of the Urvt may be affected.. in a mannef and lo a Cleglee 
found 1n new construct1011 within indusby standards. by particulates or volatiles emanating or 
evaporahng from new carpebngorotherbuiJdingmaterials. freshpainl orother:sea'anl:s or finishes. 
and so on, 
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(h) that mstallatiOn and maintenance of a gated mnvnunily and/or any seariy device 
shall liOI create any presumption or dutywhatroeverof Dedarantor As:sociation (ortheirrespeclive 
officeis. directors. managers. employees, agents. and/or contractors) with regard to secwity or 
protedion of person or property within or adjacent to the Properties; 

(1) that ttie Umt and other porbons of the Properties are located adjacent or nearby 10 
certain llndeveloped areas which may contain various species of wild creatures (including. but not 
limited to. coyotes and foxes}. which may from time lo bme stray onto the Propefties. and which 
may otherwise pose a nuisance or hazard; 

(J) thatPurchaseracknOwledgeshavingreceivedfromDedaranl information regarding 
the zoning designations and the designations in lhe master plan regarding land use, adopted 
pursuant lo NRS Chapter 278, foc the parcels of land adjoining the Properties to the north, sooth, 
east. and west. together wilh a copy of the most recent ganiug entefprise district map made 
available fcx public inspection by the jurisdiction in which the Unit is located. and related 
d1sdosures Dedarant makes no fur1hef representation, and no warranty (express or in1>tied). with 
regard to any matters pertaining to adjoining land 0t uses thefeof or to gaming uses. Purdlaser 
1s tiereby actv•sed that the master plan and zooi119 Oldinances are suti;ect to change from time lo 
time If Purehaser desires addibonal or more QJITefll infonnation concerning lhese 2DfMng and 
gamiflg designabOns, Purchaser should contact the City ol Las Vegas Plal•liltg Department. 
Purchaser acknowledges and agrees that its decision to purchase is based solely upon Poo::haser's 
own 1J1vesbgabon and not •Jpon any infomlation proyQed by any sales agent; 

(k) that Oedarant presently plans to develop only those Lots which have already been 
re4e~ for- cooslruebon and sC!le. and Dedarant has no obligaticn with respect to fuUe phases. 
plans. zoning. or deve~t of othef' real pn::iperty contiguous to or nearby the Unit. The 
Purchaser or Owner of a Unit may have seen proposed or aJO~ted residei 1lial and other
deveioprnents which may have been illustrated in the pfot plan or other sales literature in or fu::m 
Dedaran1's saies office. and/or may have been advised of the same in clisCI issions with sales 
pefSOflnel. however. nolWfthstanding such plol plans, sales iterature, or disomions or 
representations by sales personnel or otherwise, Dedarant is under nootlllgatlol'l IO c:onstruct SUCh 

future or planned developments or units. and the same may not be buil in the event that Dedarant. 
fOf" any reason whatsoever, deodes nollo build same. A Pu'chaserorOwneris not entitled to rely 
tJpon. and in fact has nor relied upon, the presumption or belief thal the same wil be built and no 
sales personnel or any other person in any way associated with Dedarant has any authority to 
make any statement contrary to the foregoing provisions; 

(I) that resldenbal subdivision and new home cc.>nslruction are subject lO and 
accompanied by substantial levels of noise. dust. traffic. and Olher construction-relate 
·nuisances·. Purchaser ackflOWledges and agrees lhat it is pwc:hasing a Unit which is withil a 
residential subdiv 1S1011 currefllly being deveklped, and that Purchaser will experience and acce}lts 
substantial levels of constructJon-related "'nuisances-until the subdivision and anyneigt'dxring land 
have been completed and sold out 

4m) that Oedarant shall have the right. from time lo lime. in its SOie discrellon, to 
establish and/Of" ad1ust sales prices or p.'ic:e levels for new homes; 

In> that rnodef homes are displayed for i!lustralive pwposes orly, and such display shaft 
not a:instllute an agreement or ccmmilment on lhe part of Declarant to deWer Ille Unit in 
mnformity wrth any model home. and any repras.entation OI'" inference to the mntrary ls hereby 
expressiy dlSdaimed. None of the decoo alot items and olhef" items or fUI 1 tishit igs (induding, but 
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not limtled to. decorator paint colors. wallpaper. 'Nindow lreatments. nilrors. upgraded catpet. 
decorator built-ins. model home furniture, model home landscaping. and tile like) shown installed 
or on d 1spby in any model home are included for sale lO a Purchaser unless an authorized officer 
o!' Oedaranr has specifically agreed in a written AddecJdc.m to the Purchase Agieement to make 
specific items a part of the Purchase Agreement; and 

(O) that the Unit and other portions of the Properties are or may be locah!d adjacent to 
or neartiy a school. and sd"lool bus drop off/pit:kup areas. and subject to levels ol noise. dust. and 
other nUtSance resulting from or relaled to proxirrity to SUCh school and/or school bus stops; anCI 

(p) that some. but not an. Units, are large enough to accoi11110date partang of a 
recre.at1011al vehicle CRV""} oo the Side yard area of the Unit. suo;ect ID all resbictions set for1h in 
the Dedaration If a Purchaser desires to purchase a Unit suitable f:or accommodating par10ng of 
a.n R\I on the Unit. It !S solely the Purchaser"s responsibility and obligation to specificaly coe 1rnr1 
and verify with Dedaraf'.t ., a wntten addendum to the Pun::ha:se Agreemenl. Vfhethet the Unit 
bemg purchased may leglllmatety accx:immoclate par1Ung of an RV. suti;ect to all use and other 
rP5lndJons set forlh m the Dedarafior.; and 

{Q) that Oedarant reserves the right. until lhe Close or ESO'OW' of the last Unit in lhe 
PropertlP.S. to urulaterally control the en!Jy gate(s). and to keep al SUCf'I entry gate(s) open during 
such hours established by Dedarant. in its sole discretion, lo aa:a11110date Dedaranfs 
con~tructlOfl aCIMtles. and sales and ~eting activities; 

(r) !hat Declarant resenies the right. l.M'llil lhe Close of Escrow of the last Unit in the 
Propeltles. to unilaterally reslrict and/or re-route all pedestrian and vellicul3r traffic withi\ lhe 
Properties. m Dedaranrs sole d~tion. to ac::oot•••IOda'e Oeclarant's construction activities. and 
sales and marketLng activities: provaded !hat no Unit shall be depri\led of access to a dedicated 
street adJacer1l to the Properties; 

IS) that Oedarant reserves all other rights. powers. and authority ot Oedaranl set forth 
rn this DeciaratJon. and, to the extent not expressly prohibited by NRS Chaplet' 116, further" 
reserves all other nghts, powers. and authority. in Dedaranrs sde discrelion. of a dedarant under 
NRS Chapter 116 {1ndudmg. but not~ limited to, alt special dedaranrs rights referei .ced 
1n NRS § 116.110385); 

(t) that Declarant has resefVed certain easemetlts, and related rights and JXMer.i, as 
set forth m this Declaration; 

(u) that there are presenttyanclmay in the future be a water"resef\'Oirsite andlorotilef' 
addibonal waler rerenlion facilities located nearby or adjacent lo, or within the CUnmunity. and lhe 
Community 1s located ad1acent to or nearby major water and drainage channels (including, but not 
necessarily limited to. the Naples Channel). major washes, and a ma;or watet" detention basin (all 
of the loregoing. collectnlely. ·01anner). the ownership. use. regulation. operation, maintenance, 
1mproveirent and repair of whc:h are not within Dedaranfs w1bul. and Ollel" wNch Dedarant has 
oo JUnsdu;bon or authonty. ancl. Jll connection ttlereVmh; (1) the Channel may be an anractiYe 
nu15311ce; (2) rnainlenance and use of !he Channel may involve various operations and 
a;>pllCations. mdudmg (but not necessarily lirhted to} noisydechic. gasolineou:i4her PCMerdriven 
vehldeS and/or equipme11t used by Channel mamtenance and repair pessomel dmng various 
times. of the day. 1nctud1r.g. wiltioot limitation. eariy morning and/or late eve ii ig hours; and (3) the 
possitimty ot damage to Improvements and property on the Properties. particUarty in lhe event of 
overflow of water or other substances from or related lo the Chamel, as the result ol nonfin::tion. 
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malfurtebon. Of overtaxtng of the Channe{ or any oCher reason: and (4~ any or al of the b egoing 
may tauSe lflO)OvenJence and disturbance to Pu'chaser and other persons in or near the Unit 
and/or Common Elements. and po$Slble tnjuly lo person and/or daanage lo property. 

Section , 6 2 Drsciamers and Rektii1$H- As an additional material inducement to 
Oedarant to sell !tie Unrt to Purdlaser, and wrthou1 llnllti119 any other provlSion in the Pu-chase 
Agreement. PU"chaser (for rtself and aU persons dairni119 uodM or ttvough Pwchaser} 
ackn<wledges and agrees {a) that Dedarant speofical!y disdaifflsarry and al representationsand 
warranties. express and rmplM!d. with regard to art/ of the fQi egclil 19 di.sdo sed or desa1bed matters 
{other than to the e)({ent expressly set fofth in !he fuegoing disclosures)~ and (b) July and 
unc:ondibonaily releases Dedaranl and the Association. and It* respective officea'S. managers. 
agents.. employees. supptiefs and contractors, from any and al loss. damage or iabitity (induding. 
but not l1m1ted to. any claim for nuisanceorhealthhazards)related to or arising in C0111eciio11 with 
any disturbance. mconvernence. mjlJf)'. Of' damage resulting from ocpertainingtoal andlOl'anyone 
or more of the condillOns, activities. and/or oo:unences desaibed ill. the foregoing portions of tis 
Dedarat1on 

ARTICLE 17 
GENERAL PROV1SIONS 

Section 17.1 Enforcement Subject lo Section 5.3abcwe.theGoveming Documents may 
be enforced by lhe A!:sooatioo as follows: 

{a) Breach of any of the provisions contained in the Dedaration or Bylaws and 
tt .e oontinuabon of any such breach may be ei1olned. abated or remedied by appropnate legal or 
equitable proceedings insbh.ited. in compliance with appiicable Nevada law, by any Owner, 
inciud1ng Declarant so long as Oedarant owns a Unil by the Association, or by the successors-in
mterest of the Associallon. Any judgment rendered in al'fi action or proceeding pursuant hereto 
shall indude a sum for attorneys' fees in such amount as the COUii may deem reasonable-. in favor 
of the prevadrog party. as wen as the amount of any dffiinquent payment interest thereon. costs 
of collectlOO and court costs. Each Owner shaA have a righl of acticn against the Associa5cn fi:>r 
any matenal unreasonable and conbfluing failtJre by the Association to oomplywith the material and 
substanbal PfOV1SIOOS of tt11s Dedaration, or of the Al1icles oc eytaws_ 

(b) The Association further shall have the right to enrorc:e the obligations of any 
Owner under any matenal provision of this Oedaralion. by assessing a reasanable line as a 
Speoal Assessment against such Owner Of Resident and/or suspending the right of such Owner 
lo vote at meetings or the Association and/or the right of ttie Owner- or Resident ID use Commol 1 

Elements {other lhan 1ngress and egress. by the most reasonably direct route, tolhe Unit). SUbiecl 
to the following 

C 1) the person alleged to have violated the material provision of the 
Declara!IO'l must have had written notice (etthef actual or constructive, by inclusion in a6rf 

Reccrded document) of the provisioo for at least thirty l30) ~ before the aAeged vioialion; and 

(11) such use andlor voting suspel1SIOfl may not be imposed for a 
period IOnger trian lh1rty {30) days per violation. provKled lhat if any such violation oontiroes for a 
periOO of ten {iOI days or more after notice of such lrioiation has Ileen given io such Ovmet' or 
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Resident. each sudl continuing violation shal be deemed lobe a nevr vialalio ~and shall be sutipid 
to ttw 1mposlbon of new penalties: 

{m) notwithstanding lhe b i¥JilQ. each Owner shal have an 
unrest. ided nght of ingress and egress t.o his Unit by the most reasonably direct route over- and 
across lhe relevanl streets; 

(iv) no fine imposed under this Section 17.1 may e•r.aed the 
ma:umum amount(s) permitted from time lO time by appicable pcaoision clNRS Cliapler 116 for 
each failure lo compty. No fine may be iniposed until lhe CMnel' Of Resident has been afforded the 
right to be heard. m person. by sd:lrnission al a written statement. or through a representative. at 
a rB!Jularfy noticed hearing (unless the violation is of a type lhal substartial!y and i1a111i11e11tty 
threatens the health. safety andforwelfare of lheOwners and Community. in which case. !he Board 
may take expedited action. as the Board may deem reasonable and appropriate LW'ldef" the 
circumstances. suti,ed to the lirmations set fo:th in Section 52(b). above); 

{v) subject lo Section 5.2(c)(iii) above, ir arry such Special 
Assesss1 ient imposed by the Association on an Owner or Resident by lhe Assuciation is not paid 
within thirty (30) days after written notice cl the Imposition lheieof. lhen such Special Ass E s si 1ent 

shaft be enforoeabie pursuant to Atbcles 6 and 7 above; and 

(vi) suti;ed to Sectior. 5.3 above. and k> applicable Na ada law 
iwhidl may first reqwre mediation or ambatiol'l}, lhe Associaficln may also tal<e jucficial action 
against any Owner°' Resident to enforce wn :plianoe with prOVisions of theGoveming Docunents.. 
or otter obligations. or to obtain dai nages for ncncampliance. al k> lhe fulest extent pemilteO by 
law. 

(C) Responsabiity for Violabons. Should any Resident Yiclale any malelial 
provisul of the Rules and Regulations or Oedaration. or should any Residefd's act. o 1 ission or 
neglect cause damage to the COmmon Elemet 1ls, tiien suc:hviolatiol1. act. omissG 1 or neglect shall 
also be considered and treated as a ~act.°''~ ot negled ol the Owner ot the Unit in 
\lllhictl Hle Resdent R!Sldes. Likewise. should any guest of an Owner or Resident comnit anysud'I 
v!Qlabon or cause such damage to Col1•noi• ElemeldS, such vio'atior 1. act. omissO 1 or negleQ shall 
also be W'lSldered and treated as a violation. act. omissiM or negied of the OMler 1r ResiclenL 
Reasonable efforts fu-st shall be made to resotYe any al!ged 11 ' ial Yiolalion, or any dis{YM. by 
fnet tdly dlSO.JSSIOO Of infonnal mediation by the ARC or Boa«! (andfor muwalty agreeallle 0t 
statutorily authonzed third party mediator). in a •gooc1 ~ manner. Fnes or suspension a( 

~ ptMleges shall be utilized only after reasonable efforts to resolve lhe issue by friendly 
d15CUSS1011 Of mforrnal mediation have failed. 

{d) The rasult ot every act or omssion 'llfheretly any of the povisioos COOlaioed 
m !his Oedarabon or the Bylaws are materialyviolated in whole or n part is hereby deda«ed lo be 
and shall constitute a nuisance, and evefY" remedy altJ•ed by lavr or equity against a nuisauce 
either pubtic or private shall be applicable against ~ such resttl and may be exercised by any 
Owner. by the Association Of its . . 

(e> The remedies herein provided ror breach ol the pn:wisioi ts contained in tis 
Declaration or 10 tt:e Bylaws shall be deemed a.imulatiYe. and none of such remedies shal be 
deemed exdusive 

'67-



(f) The faifl.lfe of the Association to enfon:e any ol the prOllisOls contained in 
this Declaration or in the Bylaws shall not consli!ute a waiver of the right to e11f01 ce the same 
thereafter. 

lgl If any Owner. his Family, guest. licensee. lessee Of invitee violates anysuc:h 
pmv1s1011s. the Board may impose a reasonable Special Assessment upon such Owner for each 
vtOlaoon and. of any such Speoai Assessment is not paid or reasonably disputed in wiiliiog lo 1he 
Board (in which case. the dispute shall be subject lo reasonable atterl1>IS at resolution ttvtllJQh 
mutual d1Scussioos and medrabOO) within thirty (30) days after written notice of lhe imposition 
thereof. then the Board may suspend the VOblg privileges of such Owner, and SUCh Speciaf 
Assessment shall be colledtble in the manner prO\nded hefeunder", but the Board shall give such 
Owner appropnate Nobce and Heanng before 1nvolung any such Speaal Assessment or 
suspension 

Section 17 2 Severabt~. ln\'alidabon of any provision or this Dedarabon by judgment 
or court order shall in no way affect any other provisions, which shall remain in full force and eft'ecl 

Section 17 J. Term The covenants and restnclions cl this Oeaaration shall rm with and 
bind the Prop.mies. and shall ITTUre to the benefit of and be eufa"ooable by the Associabon or the 
Owner of ariy land subjP.ct to !hrs Oedaration. lhetr respecme legal representalives. heirs, 
SU~Slve Owners 3r>d asSlQOS. unbl duly lemlinated in accordance with NRS § 116.2118. 

Section 17 4 !nlerpretabon. TheprovisiOo'lsolthis Oedarationshal be litleraly construed 
to effectuate 11S purpose of c:-eating a uniform plan for lhe 00-. elopmetlt of a residential 0011• 11.'nity 
and for the rnamtenance of the Common Elements. The article and section headings have been 
msef1ed ror convemence only. and shaD not be oonsidered or referred to in resolving q1 iestions ot 
1nterpretabon or construction. Unless lhe context ll!Quires a contrary construction. lhe singular 
shall include the plural and lhe pUal the singular; and lhe masculine. femnne and neuter shall 
eadl indude the masrulme. fe1TI111ine and neuter. 

SecbOn 17.5 Amenctment ExceptasOlherwisepnMdedbythisOedaration.and e)((;ep( 
rn cases of amendments that may be el(ecuted by a Oeclarant. this Dedaration, including the Plat 
may only be amended by both· (a) the vote and agreement of Owners constituting at least sixty
seven percent (67%) of the voling power of the Association, and {b) the written assent or vote of 
at least a ma1onty of lhe total votmg power of the Board. Notwithstanding the foregoing. tenrina
hon or this Declaration and any of the k>IJov.ring amendments, to be effective, must be approved 
1n wnbng by the Eligible Holders of at least two-thirds (213) of lhe first Mortgages on allot the ums 
in the PropetbeS at the time of such amendmefll OJ termioabOn. based upon one ( 1 ) vote for each 
first Mortgage owned 

(a) Any amendment which affects or purports to affect the validity or pOOrity of 
Mortgages or the nghts or- protection Qf3flled to Beneficiaries. insurer.; and !;llJ3ralllol's of first 
Mortgages as pfO\llded in Artides 7. 12. 13. 14 and 16 hereof. 

(bl Any amendmsnt whteh would necessitate a Mortgagee, after it has acquired 
a Unit through foredosore. ta pay more than its proportionate share al any unpaid assessment or 
assessments accruing after SUCh fcredasure. 

(c) Any amendment wtuch would or could result in a Mortgage being canceled 
by forfeiture. or in a Umt nol bemg separately assessed for tax purposes. 
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{d l Any amendment relatlog to lhe lllSUl3flCe pmvislons as sel out in Artide 12 
hereof. or to the applicarion of insurance pmoeeds as set out in Article f2 hereof. or to lhe 
d1spo51tton of any money received m any laking under condemnabon proceedings. 

{e J Any amendment which would or could result n temSnation or abandonment 
of the Properties or subdNiSIOf'I of a Unrt. lfl ¥rt manner inconsistent with the provisions cf this 
Dec121ra110n 

Cf) Any amendment which would sub;ect any C>wnec" io a right of first refusal 
Of" Other such restnCbOn if such Unit is proposed to be sold. h ansferred or oU iet wise conveyed 

!9! Any amendment materially and substantially anecti11g: (i)voting rights: (i:) 
nghts. to use tne Common Elements; {iii) reserves and responsibility for mainlenance. repair and 
reptacement of the Common Elements: (iv) leasing of Units; (v}establistmei it of self~t 
by Hie Assoaabon where professional managemen1 has been requWed by any Beneficiary. insU'er 
or guarantor of a first Mortgage; (VI) boundaries of any Unit; (vi) Declarant's righl and powef" to 
.innelJC or de-annex property lo QC from lhe Properties; and (viii} assessments. assessment liens. 
or the subordination of such hens_ 

Notw11hstandmg the foregoing. if a first Mortgagee who receives a wr>tten 1'eQ' iest from the 
Board to approve a proposed termination, amendmeol or amendmetlls to the Oedaralion does not 
delh.-er a negative response lo lhe Board within thirty (30) days of the mailing of such request by 
the Bciard. such first Mortgagee shall be deemed to have approlled the proposed termination, 
amendment or amendments. NotwilllStanding anything contained in lhis Dedaralion lo the 
contrary. nothmg contained herem shall operate to alk7w any Mortgagee to: (a} deny or delegate 
control of the general administrative affairs of the Association by the Members or the Board; (b} 

prevent the Assooallon or the Board from oommendng. intervening in or settling any litigation or 
proceeding. Or \C) prevent any trustee or the Association rrom receMng and distribuling 8flY 
proceeds cf rnsurance. except pursuant to NRS §§ 116.31133 & 116.31135. 

A copy of each amendmenl shall be certified by at leaSl tWC\ \2) Officera. and lhe 
amendment shall be effeclnie when a Certificate of Amendment is Reairded. The Certificate. 
signed and swcrn to by at least two (2) Officefs. that ~ requisl!e number of OMlel's have eitte 
voted for or coosenled m writing to any tenninabon or amendment adopted as provided abowl. 
when Recorded. sl ia11 be conduslve eviclence of lhal fact The Association shat maintain in its files 
the record of all sucti 1:otes orwntten consents ror a period d at least b.r (4) years. The certificale 
renect1ng any 1errn1n.ation or amenc:lment wtvch requires the written consent of any of the Eligible 
Holders shall rndude a teibflca!IOn that the reQUISite approval of the Eligib!e Holders has. been 
obtained Until the first Close of Escrow for the sale ot a Umt. Dedarant shall have the right to 
tenT11nate or modify this Dedaraboo by Recordalion or a supplement hereto setting forth such 
!errr.1131.1on Of modification 

Notwittistan<lnlQ an of the toregoing. for so IOng as Declarant owns a Lot or UOit. Declarant 
shall have the pawer from time to time to uniaterally amend this Declaration to COITed artf 
~s errors to danfy any ambiguous provision. lo modify ot ~~•l the EJdlibits herelo. 
to make afld process tnrougtt appropriate governmental auUlority. ra. ior nMsions to the Plat 
deemed appropnale by Dedarant in Its discretion, and otherwise lo ensure lhal the Dedaration 
confom'ls lk•th requirerrM?ntS of appllCable law. Addibonally. by ~ ol a deed from 

Dedarant conveymg any real property IOcaled 11 the Annexable Area IExllibit-S-) hereto. in the 
event such reai pro--ierty has not lherefofom been annexed to the Properties encumben!d by 1his 
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Dedaraoon. and wttether or not so expressed 1n such deed. the grantee lhlnot" covenants that 
Dedarant shall be fulty empowered and enlitted (but~ obiigaled) at any time thereafter. and 
appoints Oedaranl as attorney 1r1 fact. 111 acmrda!1ce with NRS §§ 111-450 and 111.460. of SUCh 
grantee and his ~uccessors and assigns. to unilaleraly exeoAe and Record an AmexatiOl'I 
Amendment. adding said real property lo lhe Comrruiily. in the manner provided for- in NRS § 
116.2110 and m Artide 15 above. and to make and pucess lhroughappropriate governmental 
authonty. any and all :mnor revJSK)lls to lhe Plat deemed appropriate by Oedarant in its reasonaNe 
d1Scre!Jon. and each and evety Owner. by acceptance of a deed lo his Unit, rovenants to sign such 
further documents and to take such further actions as lo reasonably implement and consummate 
the faregoing. 

Section 17 6 Nolice or Change to Governing Documents- If any change is made lo the 
Governing Documents. lhe Secretary (or other designated Officer) shaU. within 30 days after the 
change !S made, prepare and cause to be hand-delivered or sent prepaid by United States mail to 
lhe mailing address of each Unit or to any other mailing address designated in writing by the 
Owner. a copy of the changes made. 

Secbon 17 7 No Public Right or Dedir.alion. Nothing coolai led in r:tVs Dedaration sha!I 
be deemed to be a gift or dedication of all or any part of the Properties to lhe public. or for any 
public u:se 

Seci1on 17 8 ConstructJve Nolice and &nmtmee- E'tlel)' Person who owns. occupies 
or acquires any rig.lit. title. estate or interest in or to any Unit or other jXll1ioll of lhe Prq:>er1ies does 
hereby C011sent c>n::t c19ree. and shaU be o::inc:lusrtely deeoied to have consented and agteed, lo 
every hmtallon. restm:llon. easement. reservation, co11dition and covenant cootained herein, 
~:tier or nol any reference to these restrichans is contained in the instrument by which such 
person aCQu1red an interest tn lhe Properties. or any portion lhen!ol. 

$ectJ01117 9 No•1ces Any notice penMted or required IO be delivered as provided herein 
shall be m wnt1ng and may be delovered either per-sonally or by !T<ail. If delivery is made by mail, 
1t shall be deeme<I to have been delivered lhrae (3) business days aftef" a copy of the same has 
been deposiled 1n the Umted States mad. postage prepaid. addtessed to any person at lheaddtess 
given by sueh person to the Associabon for lhe purpose of setvK:e of such nobce. Of" to the 
residence of sudl person If no address has been given to me Association. Such address may be 
changed rrom time to llme by nobce in 'Mibng to the Assooation. 

Section t7 to Pnonlles and fnconsistenoes. The Governing Oocume-lts shaD be 
construed to be consistent with one another lo the extent reasonably possible. If thefe exist any 
•rrecooolable conflicts or inconsistencies among lhe Govemiog Ooc:umeflls. lhe lenns and 
provisions of this Oedarabon shall prevail (unless and to the extenl only lhal a tenn ot provisjon 
of this Dedarabon fails to comply with applic:ab5e provision of NRS Chapter 116. In the event of any 
rnconsistency between the Articles and B)'iaws. the Artides shall prevaif. In !!le event ot any 
1ncons1stency between the Rules and Regulations and any other Governing Doo.nnent. the ~ 
Governing Document shall orevail. 

Section 17.11 limited liability. Except to the extent. if any. expressly prohibited by 
applicable Nevada law. none of Dedarant. Association. and/or ARC, and none of their respective 
directors. officers. any committee representatives. employees. Of agents, shaU be liable to any 
Owner or any other Persoo for any action or for any faiure to act with respect to any matter if the 

- 70-
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adJ()l'l taken or failure to act was reasonable or in good faith. The Association shal indemnify every 
present and former Officer and Director and every present and former committee representative 

against au habilities incurred as a result of hading sud'! office, to the run extent permitted by law. 

Section 17 .12 Business of Dedarant. ~ !o the extent expressly provided herein or 
as rEQu•red by applicable provision of NRS Chaplet" 116, no provision cA this Oedaration shall be 
applicall'e to limn or prohibrt any act of Dedaranl, or its agE!i its or representatives. in coonedion 
with or moderilal lo Declaraofs improvement andlOI: development of lhe Properties, so long as any 
Unit therein owned by De.:larant remains unsold. 

Section 17 13 Comp!ooce With NRS ChaDfef 116. It is lhe inlenl or Dedarant Md the 
Community fhal ttus Dedarabon shall be in all respects consistent with. and not in \'iolation ol. 
apphcable pnJV1SIOOS of NRS Chapter 116. In the event any provisiCl1 of this Oedaratioo is liomd 
to inecoocrlably conftict with or 'llOiate such applirable l)f'Olli:siou of NRS Chapter- 116. such 
often:l1ng OedaratJ011 p<ov!SIOO shall be deemed automaticaly modified or severed herefnAu to lhe 
mmmum extent r.ec2'"..sal'y 1o remove lhe ilrett<.cilable con1licl Wdh or W:ilatiot'I ol lhe applicable 
PfOV1SIOO of NRS Chapter 116. Notwdhstanding the foregoing ~any ~ pnMsion set forth 
herein. if any DmVISIOll of Senate 8fll 451 (1999) should. in the future. tit! rema•ed or l'Tliilde less 
burdensome{fromlhepers~ofDeclaranl).asamatteroflaw.lhenthefuturechangeinsudl 

p!'OIJISIQfl sha!l automabcalty be deemed to have been made and reflected in this Declaration. 

IN WITNESS WHEREOF. Dedarant has executed lhls Oedaration the day and year first 
wnnenabcWe 

OECLARANT: 

PERMA BILT. 
a Nevada COfPOration 

.. ~~ 
Daniel Sctrwartz~t 

STATE OF NEVADA } 
) SS. 

COUNTY OF CLARK } 

This instrument was acknowledged before me on lhis c17 day ot Februaly, 2000, by 
DANIEL SCHWARTZ. as President of PERMA-BILT. a Nevada corporation. 

Re. l.~-
NOTARY PUBLIC 

My Commission Expires: _!~--------·-·-
2-:? - ?.ir-tl ___ _ i .Ni:lry l7liblc • SlalcUte.dl i 

• ~of Cllllllt • 

! =-L·~= I I flO. ~· Siiplroia 1Sl2000 I . . _______ .. _ ... _ ... ____ _ 
- 71. 



ALL THAT REAL PROPERTY SITUATED IN THE COUNTY OFCL.ARK. STATE OF NEVADA. 
DESCRIBED AS FOLLOWS 

Lot Thirteen (13) m Block One {1). as shown by finar map or 
CONQUtST.ADOR/TOMPKINS - UNIT 1. on file in Book 92 of Plals. Page 68, 
Office of the County Recorder. Clark Coooty. Nevada: TOGETHER WITH a non
e:icdusrve easement of ingress. egress. and enfJYmer1t of Coo 111Mlt'I Elemeods cf the 
Properties (as said terms are defined and egress O"•er and across the entry area 
and pnvate streel'S of NAPLES. and a non-exclusive easement or use cmd 
enJOYment of the Common Elemet1ls thereof (subject to and as set for1h in the 
foregomg DedaratJOO. as the same from time to time may be amended and.for 
supplemented by inslrumeflt moorded in lhe Office of lhe County Remder of Clalk 
County_ Nevada) 



23Q003 07 
.00911 

[All. OR ANY PORTIONS FROM TIME TO TIME MAV. BUT NEED NOT 
NECESSARILY. BE ANNEXED BY DEa...ARANT TO THE PROPERTIES] 

PARCEL 1 

All of lhe real property as shown by final map of CONQUISTADORITOllPKINS ·UNIT 1. 
on hie in Book 92 of Plats. P~ 68, Office of the County Recon:ler" of Clatk Cot.lty. Nevada; 

(EXCEPTING THEREFROU ONLY Lot Thirteen {13). in Block One {1 }. of NAPLES, 
as shoWn by said final map of CONQUISTAOOR/TOMPKINS - UNIT 1). 

PARCEL2· 

All of the real pc.::iperty in CONQUISTADORITOllPl<INS ·UNIT 2. as shoWn by final map 
thereof on file in Book 93 of Plats. Page 1. Office of the County Recorder of Clarfl: Co!Alty. Nevada. 

PARCEL3 

All cf the real property in COt4QUISTADORtrOllPKINS ·UNIT 3. as shcrMl by final map 
thefeof on file m Book _ of Plats. Page __ . Office of the County Reconief" of Clarie County. 
Nevada 

[NOTE· OECL.ARANT HAS SPECIFICAll Y RESERVED T1£ RIGHTFROM T1UE 
TO TIME TO t,,"'N\lATERAll. Y ADO TO OR MOOCFY OF RECORD AU ORN« 
PAATS OF THE FOREGOIOO ANOIOR ATTACIED DESCRIPTIONS) 

When Reco! dee!. Retum to: 

WILBUR M. ROADHOUSE.. ESQ.. 

Gcx.lld Patterson Devore Nes & Roadhouse 
4496 SOulll Pecos Road 
Las Vegas, Nevada 89121 
(702) 436-2600 

Q.Nll( COUNTv. rEVADA 
.JUOllH A. VAN:lEVER. Fl£cx:lR)ER 

REC0RceoA.T REQUEST OF: 
lo.I ROADHrusE 

03-@7-Z'009 15:17 JS9 77 
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1 Ltd. appeared on behalf of plaintiff. Regina A. Habermas of Wright, Finlay 86 Zak, LLP appeared 

2 on behalf of Nati onstar. The Court having reviewed the pleadings and heard arguments hereby 

3 makes findings of facts, conclusions of law, and orders as follows: 

	

4 	 FINDINGS OF FACT  

	

5 	1. 	Saticoy Bay is the owner of the real property commonly known as 4641 Viareggio 

6 Court, Las Vegas ;  Nevada. 

	

7 	2. 	Saticoy Bay acquired its interest in the property at foreclosure sale which occurred on 

8 August 22, 2013 as evidenced by the foreclosure deed recorded on September 6, 2013. 

	

9 
	

3. 	Monique Guillory is the former owner of the property. 

	

10 
	

4. 	The property is encumbered by a Declaration of Covenants, Conditions and 

12 Homeowners Association (HOA). 

13 	5. 	The foreclosure deed arose from a delinquency in assessments due from the former 

14 owner GuiRory to the HOA pursuant to NRS Chapter 116. 

15 	6. 	G-uillory executed a promissory note and obtain a loan in the original principal 

16 amount of $58,400 loan from First Magnus Financial Corporation. 

17 	7. 	Guillory also executed a first-lien deed of trust, which secured the loan and 

18 encumbered the property. The deed of trust identified First Magnus as the lender, and Mortgage 

19 Electronic Registration Systems, Inc. (MERS) as nominee for lender and lender's successors and 

20 	assigns as the beneficiary. 

21 	8. 	The deed of trust was initially assigned from MERS as nominee to Aurora Loan 

22 Services LLC in an assignment on February 11, 2011. 

23 	9. 	The deed of trust was subsequently assigned from Aurora to Nationstar in an 

24 assignment recorded on October 18, 2012. 

25 	10. 	The HOA retained the law firm of Leach Johnson Song & Gruchow as the foreclosure 

26 agent to collect the unpaid assessments due on the subject property. 

27 	11. 	On August 18, 2011, the foreclosure agent sent the former owner a copy of the notice 

28 of delinquent assessment lien. 

2 

11 Restrictions and Reservation of Easements (CC&Rs) in favor of the Naples Community tri 
1.0 
vp erim 

0-1  

s • 

X 
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12. 	On August 18, 2011, the foreclosure agent recorded the notice of lien. 

	

2 
	

13. 	On January 24, 2012, the foreclosure agent recorded the notice of default and election 

3 to sell. The notice of default was mailed to the former owner Guillory, MERS, and Aurora. 

	

4 
	

14. 	On July 30, 2012, the foreclosure agent recorded a notice of foreclosure sale. 

	

5 
	

15. 	The foreclosure agent also mailed a copy of the notice of sale to the former owner 

6 Guillory, MERS, and Aurora. 

	

7 	16. 	The notice of foreclosure sale under the lien for delinquent assessments was also 

8 served upon the unit owner by posting a copy of the notice in a conspicuous place on the property. 

	

9 
	

17. 	The Notice of Sale was also posted in three locations within the county. 

	

10 
	

18. 	The foreclosure agent also published the notice of sale in Nevada Legal News on 

three dates. 

	

19. 	As reflected by the recitals in the foreclosure deed, Saticoy Bay appeared at the 

public auction conducted on August 22, 2013, and entered the high bid of $5,563.00 to purchase the 

Property. 

	

20, 	The HOA foreclosure agent issued a deed upon sale which was recorded on 

September 6, 2013, and contains the following recitals: 

This conveyance is made pursuant to the authority and powers vested to Naples 
by Chapter 116 of Nevada Revised Statutes and the provisions of the 

	

18 
	

Declaration of Covenants, Conditions and Restrictions, recorded May 7, 2000 
in Book 20000507 as Instrument No, 00911, in the Official Records of Clark 

	

19 
	

County, Nevada, and any subsequent modifications, amendments or updates of 
the said Declaration of Covenants, Conditions and Restrictions, and Naples 

	

20 
	

having complied with all applicable statutory requirements of the State of 
Nevada, and performed all duties required by such Declaration of Covenants, 

	

21 
	

Conditions and Restrictions. 

	

22 
	

A Notice of Delinquent Assessment Lien was recorded on August 18, 2011 
in Book 20110818, Instrument No. 02904 of the Official Records of the 

	

23 
	

Clark County Recorder, Nevada, said Notice having been mailed by 
certified mail to the owners of record; a Notice of Default and Election to 

	

24 
	

Sell Real Property to Satisfy Assessment Lien was recorded on January 24, 
2012 in Book 20120124, Instrument No. 00764 in the Official Records, 

	

25 
	

Clark County, Nevada, said document having been mailed by certified mail 
to the owner of record and all parties of interest, and more than ninety (90) 

	

26 
	

days having elapsed from the mailing of said Notice of Default, a Notice of 
Sale was published once a week for three consecutive weeks commencing 

	

27 
	

on September 20, 2012, in the Nevada Legal News, a legal newspaper. Said 
Notice of Sale was recorded on July 30, 2012 in Book 20120730 as 

	

28 
	

Instrument 01448 of the Official Records of the Clark County Recorder, 
Nevada, and at least twenty days before the date fixed therein for the sale, a 

3 
46550021 ;2 



true and correct copy of said Notice of Sale was posted in three of the most 
public places in Clark County, Nevada, and in a conspicuous place on the 
property located at 4641 Viareggio Ct., Las Vegas , NV. 

On August 22, 2013 at 10:00 a.m. of said day, at Nevada Legal News, a 
Nevada Corporation, Front Entrance Lobby, 930 South 4th Street, Las 
Vegas, Nevada, 89101, Naples, by and through its Agent, exercised its 
power of sale and did sell the above described property at public auction. 
Grantee, being the highest bidder at said sale, became the purchaser and 
owner of said property for the sum of FIVE THOUSAND FIVE 
HUNDRED SIXTY THREE ($5,563.00) Dollars, cash, lawful money of the 
United States, in full satisfaction of the indebtedness secured by the lien of 
Naples, 

	

8 	21. 	Federal Home Loan Mortgage Corporation's (Freddie Mae) business records and 

9 testimony of a Freddie Mac employee state that Freddie Mac purchased the loan, including both the 

10 note and the deed of trust, on March 29, 2007 and continued to own the loan at the time of the HOA 

	

11 	sale, 0 4, 
Fu-J. 	12 
	

22. 	Nationstar was servicing the loan on behalf of Freddie Mac at the time of the HOA 
Lis% cr;' 

	

.c. ),<L-. 13 	sale. 
t.1Yd 

14 • I  
th.

• 

51 15 
0  

16 HOA foreclosure sale or potential equitable reasons for setting aside the sale, Saticoy Bay is entitled 

	

fill

- 

 17 	to judgment as a matter of law on its quiet title claim. 

18 
	

2. 	The Court finds that Nationstar has not met its burden of establishing a genuine issue 

19 of material fact as to whether Saticoy Bays claim is preempted by the federal foreclosure bar, 12 

20 	U. S.C, §4617(j3). 

21 	3. 	The Court agrees that, if the federal foreclosure bar applies, the HOAts foreclosure 

22 could not affect FHFA's interest in the deed of trust, and thus that the property would still be 

23 encumbered by the deed of trust. However, this requires a finding that FHFA in fact owned a legally 

24 	cognizable interest in the deed of trust. In Nevada, a security interest is only effective against a third 

25 party once it is recorded. See In re Alontierth, 354 P.3d 648, 650 (Nev. 2015). 

26 
	

4. 	Nationstar has not disputed the fact that no recorded document reflects any Federal 

27 Housing Finance Agency (FHFA) interest in the deed of trust, much less that any recorded 

28 document makes any mention of Freddie Mac having an interest in the deed of trust. The only 

4 

1 

2 

3 

4 

5 

6 

7 

CONCLUSIONS OF LAW  

1. 	The Court finds Saticoy Bay has sufficiently established that, absent flaws in the 

46551)021;2 
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1 evidence that Nationstar has provided in an effort to prove Freddie Mac's ownership are business 

2 records of Freddie Mac, coupled with an affidavit stating that Freddie Mac's business records reflect 

3 ownership of the subject loan at the time of the HOA sale. However, even if this information is 

4 sufficient to show that Freddie Mac believed it had ownership of the loan, this evidence would 

	

5 	conflict with the judicially noticeable public record. 

6 	5. 	Because no interest of Freddie Mac or FHFA was recorded, there is no such interest 

7 that would be effective as against the HOA or Saticoy Bay. Thus, the federal foreclosure bar does 

8 not apply here, 

	

9 	6. 	An HOA sale cannot be held commercially unreasonable based on price alone, as this 

10 conclusion requires a finding of fraud, unfairness, or oppression that brings about and causes a low 

11 sale price, Nationstar Mortgage v. Saticoy Bay LLC Series 2227 Shadow Canyon, 405 P.3d 641 
LiJ

ri  
r•1 ■-• rp 

	

12 	(Nev. 2017). 
cm 

	

13 	7. 	Nationstar contends that fraud, unfairness, or oppression are shown by the existence 

ozw ,, 14 of a mortgage protection clause in the HOA s CC&Rs, by the HOA's failure to try to get the best 

it 'I 

	

15 	price possible at foreclosure, and by the HOA's inclusion of fees and costs in its calculation of its 
kor9 

16 lien, The Court finds that none of these issues presents evidence of fraud, unfairness, or oppression. 
• 

	

:2 0 17 	8. 	A clause such as the one in the relevant CC&Rs here, which states that the HOA s 

18 foreclosure cannot extinguish a mortgage deed of trust, is void under NRS 116.1104, as held in SFR 

19 Investments Pool 1 v. U.S. Bank, 334 P.3d 408 (Nev. 2014), and thus the HOA's act of foreclosing is 

20 not rendered fraudulent, unfair, or oppressive due to the clause's presence in the CC&Rs. 

	

21 	9, 	NRS Chapter 116 imposes no duty on an HOA to get the best price possible at 

22 foreclosure, as affirmed in Nafionstar Mortgage, LLC v. SFR Investments Pool 1, LLC, 396 P.3d 754 

23 (Nev. 2017), where the Nevada Supreme Court rejected the argument that an HOA has the burden of 

	

24 	establishing that it took all steps possible to obtain the highest sales price it could. 

	

25 	10, 	An HOA lien is not invalid for including fines, as addressed in the recent Shadow 

26 Canyon case. The Nevada Supreme Court rejected this argument, finding that such an interpretation 

	

27 	is untenable, and that the legislature apparently intended to prevent foreclosure on a lien that is 

28 comprised solely of fines, but not a lien that includes both delinquent assessments and fines. 

5 
46550021;2 
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DISTRICT COURT JUDGE 

	

1 	11. 	Nationstar has identified no evidence of fraud, unfairness, or oppression, so the 110A 

2 sale cannot be held commercially unreasonable. 

	

3 	12, 	Nationstar's remaining arguments do not impact the Court's decision. The Nevada 

4 Supreme Court has conclusively held that NRS 116 does not violate due process, in Saticoy Bay LLC 

5 Series 350 Durango 104 v. Wells Forgo Home Mort gage, 388 P.3d 970 (Nev. 2017). 

	

6 	13. 	Because Nationstar has not presented any meritorious reason for setting aside the 

	

7 	sale, Plaintiffs potential status as a bona fide purchaser is not a necessary determination. 

	

8 	14. 	Nationstar has not met its burden in resisting summary judgment, and the Court finds 

9 judgment as a matter of law in Saticoy Bay's favor is appropriate. 

	

10 	 ORDER  

	

11 	IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the motion of 

12 plaintiff/counter-defendant Saticoy Bay LLC Series 4641 Viareggio Ct's motion for summary 

	

13 	judgment is granted as to its quiet title claim. 

	

14 	IT IS FURTHER ORDERED that judgment is entered on behalf of plaintiff/counter- 

15 defendant Saticoy Bay LLC Series 4641 Viareggio Ct against defendant/counter-claimant Nationstar 

16 Mortgage LLC as to the quiet title claim. 

	

17 	DATED Pe-r-c-ritwit— 1(0  ,2018. 

Respectfully submitted: 

MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG 
Nevada Bar No. 11015 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

Attorneys for Nationstar Mortgage LLC 
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NEFF 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG 
Nevada Bar No. 11015 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: melanie.morgan@akerman.com 
Email: donna.wittig@akerman.com 

Attorneys for Defendant/Counterclaimant Nationstar Mortgage LLC

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA 

SATICOY BAY LLC SERIES 4641 
VIAREGGIO CT,  

Plaintiffs, 

v. 

NATIONSTAR MORTGAGE LLC, COOPER 
CASTLE LAW FIRM, LLP; and MONIQUE 
CUILLORY,  

Defendants. 

Case No.: A-13-689240-C 

Dept.: XIV 

NOTICE OF ENTRY OF NATIONSTAR 
MORTGAGE LLC'S  FINDINGS OF 
FACT, CONCLUSIONS OF LAW, AND 
JUDGMENT 

NATIONSTAR MORTGAGE LLC,  

                           Counterclaimant,  

v.  

SATICOY BAY LLC SERIES 4641 
VIAREGGIO CT; NAPLES COMMUNITY 
HOMEOWNERS ASSOCIATION; LEACH 
JOHNSON SONG & GRUCHOW; DOES I 
through X; and ROE CORPORATIONS I 
through X, inclusive,  

                            Counter-Defendants. 

TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that NATIONSTAR MORTGAGE LLC'S  FINDINGS OF 

FACT, CONCLUSIONS OF LAW, AND JUDGMENT has been entered by this Court on the 11th 

Case Number: A-13-689240-C

Electronically Filed
12/14/2018 5:07 PM
Steven D. Grierson
CLERK OF THE COURT
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day of December, 2018, in the above-captioned matter.  A copy of said Order is attached hereto as 

Exhibit A.

DATED this 14th day of December, 2018. 

AKERMAN LLP 

/s/ Donna M. Wittig  
MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215 
DONNA M. WITTIG 
Nevada Bar No. 11015 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

Attorneys for Nationstar Mortgage LLC 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of AKERMAN LLP, and that on this 14th day of 

December, 2018, I caused to be served a true and correct copy of the foregoing NOTICE OF 

ENTRY OF NATIONSTAR MORTGAGE LLC'S  FINDINGS OF FACT, CONCLUSIONS 

OF LAW, AND JUDGMENT, in the following manner: 

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof and served through the Notice of Electronic 

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master 

Service List as follows: 

LAW OFFICES OF MICHAEL F. BOHN, ESQ., LTD. 
Eserve Contact office@bohnlawfirm.com  
Michael F Bohn Esq   mbohn@bohnlawfirm.com  

/s/ Carla Llarena 
An employee of AKERMAN LLP
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1 Ltd. appeared on behalf of plaintiff. Regina A. Habermas of Wright, Finlay 86 Zak, LLP appeared 

2 on behalf of Nati onstar. The Court having reviewed the pleadings and heard arguments hereby 

3 makes findings of facts, conclusions of law, and orders as follows: 

	

4 	 FINDINGS OF FACT  

	

5 	1. 	Saticoy Bay is the owner of the real property commonly known as 4641 Viareggio 

6 Court, Las Vegas ;  Nevada. 

	

7 	2. 	Saticoy Bay acquired its interest in the property at foreclosure sale which occurred on 

8 August 22, 2013 as evidenced by the foreclosure deed recorded on September 6, 2013. 

	

9 
	

3. 	Monique Guillory is the former owner of the property. 

	

10 
	

4. 	The property is encumbered by a Declaration of Covenants, Conditions and 

12 Homeowners Association (HOA). 

13 	5. 	The foreclosure deed arose from a delinquency in assessments due from the former 

14 owner GuiRory to the HOA pursuant to NRS Chapter 116. 

15 	6. 	G-uillory executed a promissory note and obtain a loan in the original principal 

16 amount of $58,400 loan from First Magnus Financial Corporation. 

17 	7. 	Guillory also executed a first-lien deed of trust, which secured the loan and 

18 encumbered the property. The deed of trust identified First Magnus as the lender, and Mortgage 

19 Electronic Registration Systems, Inc. (MERS) as nominee for lender and lender's successors and 

20 	assigns as the beneficiary. 

21 	8. 	The deed of trust was initially assigned from MERS as nominee to Aurora Loan 

22 Services LLC in an assignment on February 11, 2011. 

23 	9. 	The deed of trust was subsequently assigned from Aurora to Nationstar in an 

24 assignment recorded on October 18, 2012. 

25 	10. 	The HOA retained the law firm of Leach Johnson Song & Gruchow as the foreclosure 

26 agent to collect the unpaid assessments due on the subject property. 

27 	11. 	On August 18, 2011, the foreclosure agent sent the former owner a copy of the notice 

28 of delinquent assessment lien. 

2 
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12. 	On August 18, 2011, the foreclosure agent recorded the notice of lien. 

	

2 
	

13. 	On January 24, 2012, the foreclosure agent recorded the notice of default and election 

3 to sell. The notice of default was mailed to the former owner Guillory, MERS, and Aurora. 

	

4 
	

14. 	On July 30, 2012, the foreclosure agent recorded a notice of foreclosure sale. 

	

5 
	

15. 	The foreclosure agent also mailed a copy of the notice of sale to the former owner 

6 Guillory, MERS, and Aurora. 

	

7 	16. 	The notice of foreclosure sale under the lien for delinquent assessments was also 

8 served upon the unit owner by posting a copy of the notice in a conspicuous place on the property. 

	

9 
	

17. 	The Notice of Sale was also posted in three locations within the county. 

	

10 
	

18. 	The foreclosure agent also published the notice of sale in Nevada Legal News on 

three dates. 

	

19. 	As reflected by the recitals in the foreclosure deed, Saticoy Bay appeared at the 

public auction conducted on August 22, 2013, and entered the high bid of $5,563.00 to purchase the 

Property. 

	

20, 	The HOA foreclosure agent issued a deed upon sale which was recorded on 

September 6, 2013, and contains the following recitals: 

This conveyance is made pursuant to the authority and powers vested to Naples 
by Chapter 116 of Nevada Revised Statutes and the provisions of the 

	

18 
	

Declaration of Covenants, Conditions and Restrictions, recorded May 7, 2000 
in Book 20000507 as Instrument No, 00911, in the Official Records of Clark 

	

19 
	

County, Nevada, and any subsequent modifications, amendments or updates of 
the said Declaration of Covenants, Conditions and Restrictions, and Naples 

	

20 
	

having complied with all applicable statutory requirements of the State of 
Nevada, and performed all duties required by such Declaration of Covenants, 

	

21 
	

Conditions and Restrictions. 

	

22 
	

A Notice of Delinquent Assessment Lien was recorded on August 18, 2011 
in Book 20110818, Instrument No. 02904 of the Official Records of the 

	

23 
	

Clark County Recorder, Nevada, said Notice having been mailed by 
certified mail to the owners of record; a Notice of Default and Election to 

	

24 
	

Sell Real Property to Satisfy Assessment Lien was recorded on January 24, 
2012 in Book 20120124, Instrument No. 00764 in the Official Records, 

	

25 
	

Clark County, Nevada, said document having been mailed by certified mail 
to the owner of record and all parties of interest, and more than ninety (90) 

	

26 
	

days having elapsed from the mailing of said Notice of Default, a Notice of 
Sale was published once a week for three consecutive weeks commencing 

	

27 
	

on September 20, 2012, in the Nevada Legal News, a legal newspaper. Said 
Notice of Sale was recorded on July 30, 2012 in Book 20120730 as 

	

28 
	

Instrument 01448 of the Official Records of the Clark County Recorder, 
Nevada, and at least twenty days before the date fixed therein for the sale, a 

3 
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true and correct copy of said Notice of Sale was posted in three of the most 
public places in Clark County, Nevada, and in a conspicuous place on the 
property located at 4641 Viareggio Ct., Las Vegas , NV. 

On August 22, 2013 at 10:00 a.m. of said day, at Nevada Legal News, a 
Nevada Corporation, Front Entrance Lobby, 930 South 4th Street, Las 
Vegas, Nevada, 89101, Naples, by and through its Agent, exercised its 
power of sale and did sell the above described property at public auction. 
Grantee, being the highest bidder at said sale, became the purchaser and 
owner of said property for the sum of FIVE THOUSAND FIVE 
HUNDRED SIXTY THREE ($5,563.00) Dollars, cash, lawful money of the 
United States, in full satisfaction of the indebtedness secured by the lien of 
Naples, 

	

8 	21. 	Federal Home Loan Mortgage Corporation's (Freddie Mae) business records and 

9 testimony of a Freddie Mac employee state that Freddie Mac purchased the loan, including both the 

10 note and the deed of trust, on March 29, 2007 and continued to own the loan at the time of the HOA 

	

11 	sale, 0 4, 
Fu-J. 	12 
	

22. 	Nationstar was servicing the loan on behalf of Freddie Mac at the time of the HOA 
Lis% cr;' 
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16 HOA foreclosure sale or potential equitable reasons for setting aside the sale, Saticoy Bay is entitled 

	

fill

- 

 17 	to judgment as a matter of law on its quiet title claim. 

18 
	

2. 	The Court finds that Nationstar has not met its burden of establishing a genuine issue 

19 of material fact as to whether Saticoy Bays claim is preempted by the federal foreclosure bar, 12 

20 	U. S.C, §4617(j3). 

21 	3. 	The Court agrees that, if the federal foreclosure bar applies, the HOAts foreclosure 

22 could not affect FHFA's interest in the deed of trust, and thus that the property would still be 

23 encumbered by the deed of trust. However, this requires a finding that FHFA in fact owned a legally 

24 	cognizable interest in the deed of trust. In Nevada, a security interest is only effective against a third 

25 party once it is recorded. See In re Alontierth, 354 P.3d 648, 650 (Nev. 2015). 

26 
	

4. 	Nationstar has not disputed the fact that no recorded document reflects any Federal 

27 Housing Finance Agency (FHFA) interest in the deed of trust, much less that any recorded 

28 document makes any mention of Freddie Mac having an interest in the deed of trust. The only 

4 

1 

2 

3 

4 

5 

6 

7 

CONCLUSIONS OF LAW  

1. 	The Court finds Saticoy Bay has sufficiently established that, absent flaws in the 
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1 evidence that Nationstar has provided in an effort to prove Freddie Mac's ownership are business 

2 records of Freddie Mac, coupled with an affidavit stating that Freddie Mac's business records reflect 

3 ownership of the subject loan at the time of the HOA sale. However, even if this information is 

4 sufficient to show that Freddie Mac believed it had ownership of the loan, this evidence would 

	

5 	conflict with the judicially noticeable public record. 

6 	5. 	Because no interest of Freddie Mac or FHFA was recorded, there is no such interest 

7 that would be effective as against the HOA or Saticoy Bay. Thus, the federal foreclosure bar does 

8 not apply here, 

	

9 	6. 	An HOA sale cannot be held commercially unreasonable based on price alone, as this 

10 conclusion requires a finding of fraud, unfairness, or oppression that brings about and causes a low 

11 sale price, Nationstar Mortgage v. Saticoy Bay LLC Series 2227 Shadow Canyon, 405 P.3d 641 
LiJ

ri  
r•1 ■-• rp 

	

12 	(Nev. 2017). 
cm 

	

13 	7. 	Nationstar contends that fraud, unfairness, or oppression are shown by the existence 

ozw ,, 14 of a mortgage protection clause in the HOA s CC&Rs, by the HOA's failure to try to get the best 

it 'I 

	

15 	price possible at foreclosure, and by the HOA's inclusion of fees and costs in its calculation of its 
kor9 

16 lien, The Court finds that none of these issues presents evidence of fraud, unfairness, or oppression. 
• 

	

:2 0 17 	8. 	A clause such as the one in the relevant CC&Rs here, which states that the HOA s 

18 foreclosure cannot extinguish a mortgage deed of trust, is void under NRS 116.1104, as held in SFR 

19 Investments Pool 1 v. U.S. Bank, 334 P.3d 408 (Nev. 2014), and thus the HOA's act of foreclosing is 

20 not rendered fraudulent, unfair, or oppressive due to the clause's presence in the CC&Rs. 

	

21 	9, 	NRS Chapter 116 imposes no duty on an HOA to get the best price possible at 

22 foreclosure, as affirmed in Nafionstar Mortgage, LLC v. SFR Investments Pool 1, LLC, 396 P.3d 754 

23 (Nev. 2017), where the Nevada Supreme Court rejected the argument that an HOA has the burden of 

	

24 	establishing that it took all steps possible to obtain the highest sales price it could. 

	

25 	10, 	An HOA lien is not invalid for including fines, as addressed in the recent Shadow 

26 Canyon case. The Nevada Supreme Court rejected this argument, finding that such an interpretation 

	

27 	is untenable, and that the legislature apparently intended to prevent foreclosure on a lien that is 

28 comprised solely of fines, but not a lien that includes both delinquent assessments and fines. 

5 
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DISTRICT COURT JUDGE 

	

1 	11. 	Nationstar has identified no evidence of fraud, unfairness, or oppression, so the 110A 

2 sale cannot be held commercially unreasonable. 

	

3 	12, 	Nationstar's remaining arguments do not impact the Court's decision. The Nevada 

4 Supreme Court has conclusively held that NRS 116 does not violate due process, in Saticoy Bay LLC 

5 Series 350 Durango 104 v. Wells Forgo Home Mort gage, 388 P.3d 970 (Nev. 2017). 

	

6 	13. 	Because Nationstar has not presented any meritorious reason for setting aside the 

	

7 	sale, Plaintiffs potential status as a bona fide purchaser is not a necessary determination. 

	

8 	14. 	Nationstar has not met its burden in resisting summary judgment, and the Court finds 

9 judgment as a matter of law in Saticoy Bay's favor is appropriate. 

	

10 	 ORDER  

	

11 	IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the motion of 

12 plaintiff/counter-defendant Saticoy Bay LLC Series 4641 Viareggio Ct's motion for summary 

	

13 	judgment is granted as to its quiet title claim. 

	

14 	IT IS FURTHER ORDERED that judgment is entered on behalf of plaintiff/counter- 

15 defendant Saticoy Bay LLC Series 4641 Viareggio Ct against defendant/counter-claimant Nationstar 

16 Mortgage LLC as to the quiet title claim. 

	

17 	DATED Pe-r-c-ritwit— 1(0  ,2018. 

Respectfully submitted: 

MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG 
Nevada Bar No. 11015 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

Attorneys for Nationstar Mortgage LLC 

18 
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1.  Judicial District     Eighth  Department  XIV  

County         Clark Judge    Hon. Adriana Escobar  

District Ct. Case No.     A-13-689240-C  

2. Attorney filing this docketing statement: 

Attorney   Donna M. Wittig, Esq.  Telephone     702-634-5000  

Firm             Akerman LLP 

Address 

1635 Village Center Circle 
Suite 200 
Las Vegas, NV 89134 

Client(s)   Appellant Nationstar Mortgage LLC 

If this is a joint statement by multiple appellants, add the names and addresses of other counsel 
and the names of their clients on an additional sheet accompanied by a certification that they 
concur in the filing of this statement. 

3. Attorney(s) representing respondents(s): 

Attorney  Michael F. Bohn and Adam R. Trippiedi. Telephone:   702-642-3113  

Firm      Law Offices of Michael F. Bohn, LTD 

Address   

2260 Corporate Circle 
Suite 480 

            Henderson, NV 89074 

Client(s)      Respondent Saticoy Bay LLC Series 4641Viareggio Ct.  

(List additional counsel on separate sheet if necessary) 

4. Nature of disposition below (check all that apply): 

Judgment after bench trial    Dismissal: 

Judgment after jury verdict Lack of jurisdiction

       X    Summary judgment Failure to state a claim
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            Default judgment Failure to prosecute

Grant/Denial of NRCP 60(b) relief Other (specify):  

Grant/Denial of injunction     Divorce Decree: 

Grant/Denial of declaratory relief Original  Modification  

Review of agency determination Other disposition (specify): 

5. Does this appeal raise issues concerning any of the following?

Child Custody  

Venue 

Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number of all 
appeals or original proceedings presently or previously pending before this court which are 
related to this appeal: 

 None.

7. Pending and prior proceedings in other courts. List the case name, number and court of 
all pending and prior proceedings in other courts which are related to this appeal (e.g., 
bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

None.  

8. Nature of the action. Briefly describe the nature of the action and the result below:

Respondent commenced an action to quiet title and for declaratory relief concerning the real 
property located at 4641 Viareggio Court, Las Vegas, Nevada 89147.  Respondent alleged it 
acquired title to the property pursuant to a homeowners association (HOA) foreclosure sale, 
and that the HOA sale extinguished the first-lien deed of trust encumbering the property.  
Respondent alleged it is entitled to a judgment it owns the property free and clear of all liens 
including the first deed of trust as a result of the HOA sale.  Nationstar filed an answer and 
counter-claim.  Nationstar alleged:  (i) Federal Home Loan Mortgage Corporation (Freddie 
Mac) was the owner of the note secured by the senior deed of trust at the time of the HOA sale 
and remains the current owner; (ii) Nationstar services the loan for Freddie Mac; and (iii) in its 
role as Freddie Mac's contractual loan servicer, Nationstar is the record beneficiary under the 
deed of trust.  Nationstar further alleged:  (i) the Federal Foreclosure Bar, 12 U.S.C. 
§ 4617(j)(3), protects Freddie Mac's interest in the deed of trust, and preempts the state 
foreclosure statute, NRS 116 et seq., to the extent it purportedly permits the nonconsensual 
extinguishment of Freddie Mac's property interests while Freddie Mac is under the 
conservatorship of the Federal Housing Finance Agency (FHFA); (ii) the HOA sale did not 
extinguish Freddie Mac's deed of trust, thereby precluding respondent from claiming a free 
and clear interest in the property, because the FHFA did not consent to the extinguishment of 
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Freddie Mac's interest in the deed of trust; and (iii) Nationstar may assert the Federal 
Foreclosure Bar to protect its own interest in the deed of trust as the record beneficiary and to 
protect Freddie Mac's interest as Freddie Mac's contractually authorized loan servicer.  
Nationstar also alleged the HOA sale should be set aside on equitable grounds because the sale 
was unfair and the property was sold for a grossly inadequate price.   

In granting summary judgment in favor of respondent, the district court held the Federal 
Foreclosure Bar did not apply because the evidence purportedly did not show the FHFA or 
Freddie Mac had any interest in the deed of trust and their interest was not recorded; the HOA 
sale was not commercially unreasonable as there was no evidence of fraud, unfairness, or 
oppression; and NRS 116 et seq. does not violate due process.  Nationstar appeals from this 
order and judgment. 

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate 
sheets as necessary):

1) Whether the HOA foreclosure sale extinguished the senior deed of trust, and more 
particularly: 

a. Whether the Federal Foreclosure Bar, 12 U.S.C. § 4617(j)(3) protects Freddie 
Mac's deed of trust, and preempts Nevada's foreclosure statute, NRS 116 et seq., 
to the extent it purports the nonconsensual extinguishment of Freddie Mac's 
property interest while Freddie Mac is under conservatorship of the FHFA. 

b. Whether the HOA foreclosure sale extinguished Freddie Mac's deed of trust, 
thereby precluding Respondent from claiming a free and clear interest in the 
property, given the FHFA did not consent to extinguishment of Freddie Mac's 
interest in the deed of trust. 

c. Whether Nationstar properly asserted the Federal Foreclosure Bar to protect its 
own interest in the deed of trust as record beneficiary and to protect Freddie 
Mac's interest as Freddie Mac's contractually authorized servicer. 

10. Pending proceedings in this court raising the same or similar issues. If you are aware of 
any proceedings presently pending before this court which raises the same or similar issues raised 
in this appeal, list the case name and docket numbers and identify the same or similar issue 
raised:

This case is similar to many others pending before the Nevada Supreme Court in that it raises 
several issues regarding the interpretation and application of the Federal Foreclosure Bar, 12 
U.S.C. 4617(j)(3), and regarding the application and enforceability of NRS 116.3116 (as it 
existed before amended by the Nevada legislature in 2015). 

11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and the 
state, any state agency, or any officer or employee thereof is not a party to this appeal, have you 
notified the clerk of this court and the attorney general in accordance with NRAP 44 and NRS 
30.130?

        X N/A 
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Yes 

No 

If not, explain: 

12. Other issues. Does this appeal involve any of the following issues?

 Reversal of well-settled Nevada precedent (identify the case(s))

An issue arising under the United States and/or Nevada Constitutions

A substantial issue of first impression

X An issue of public policy

An issue where en banc consideration is necessary to maintain uniformity of this court's 

decisions

A ballot question If so, explain:

This appeal involves issues surrounding the Federal Foreclosure Bar's preemptive effects 
on NRS foreclosure sales. 

13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly set 
forth whether the matter is presumptively retained by the Supreme Court or assigned to the Court 
of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which the matter 
falls. If appellant believes that the Supreme Court should retain the case despite its presumptive 
assignment to the Court of Appeals, identify the specific issue(s) or circumstance(s) that warrant 
retaining the case, and include an explanation of their importance or significance:

This matter should be retained by the Supreme Court pursuant to NRAP 17(a)(11), as it 
presents an issue of statewide importance.  Further, NRAP 17(b)(6) indirectly supports the 
Supreme Court retaining jurisdiction because this case centers on a dispute over property with an 
estimated value in excess of $75,000. 

14. Trial. If this action proceeded to trial, how many days did the trial last?   N/A 

 Was it a bench or jury trial?    N/A. 

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a justice 
recuse him/herself from participation in this appeal? If so, which Justice?

No 
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TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from     December 6, 2018  
 If no written judgment or order was filed in the district court, explain the basis for seeking 
appellate review:

17. Date written notice of entry of judgment or order was served    December 14, 2018 
 Was service by:  

Delivery

        X Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion (NRCP 
50(b), 52(b), or 59)

 (a) Specify the type of motion, the date and method of service of the motion, and the date of 
filing.  

NRCP 50(b)  Date of filing   

NRCP 52(b)  Date of filing   

NRCP 59 Date of filing 

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration 
may toll the time for filing a notice of appeal. See AA Primo Builders v. 
Washington, 126 Nev. , 245 P.3d 1190 (2010).

 (b) Date of entry of written order resolving tolling motion   

 (c)  Date written notice of entry of order resolving tolling motion was served   
   Was service by:

Delivery

Mail  

19. Date notice of appeal filed    January 7, 2019  
If more than one party has appealed from the judgment or order, list the date each notice of 
appeal was filed and identify by name the party filing the notice of appeal:

20. Specify statute or rule governing the time limit for filing the notice of appeal, e.g., NRAP 
4(a) or other

NRAP 4(a)(1)
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SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review the 
judgment or order appealed from: 

(a)

       X NRAP 3A(b)(1) NRS 38.205

NRAP 3A(b)(2) NRS 233B.150

NRAP 3A(b)(3) NRS 703.376 

Other (specify)

(b) Explain how each authority provides a basis for appeal from the judgment or order:

The District Court's December 6, 2018 Order Granting Summary Judgment in 
favor of Respondent Saticoy Bay LLC Series 4641 Viareggio Ct. is the final 
judgment in the action between the remaining parties, Appellant and 
Respondent. 

22. List all parties involved in the action or consolidated actions in the district court:
 (a) Parties: 

1. Appellant Nationstar Mortgage LLC  

2. Respondent Saticoy Bay LLC Series 4641 Viareggio Ct. 

3. Cooper Castle Law Firm LLP 

4. Monique Guillory 

5. Naples Community Homeowners Association 

(b) If all parties in the district court are not parties to this appeal, explain in detail why those 
parties are not involved in this appeal, e.g., formally dismissed, not served, or other: 

Cooper Castle Law Firm LLP was voluntarily dismissed on October 5, 2017.   
Default judgment was entered against Monique Guillory on September 25, 2017.   
Naples Community Homeowners Association was dismissed from the action without 
prejudice August 12, 2015.     

23. Give a brief description (3 to 5 words) of each party's separate claims, counterclaims, 
cross-claims, or third-party claims and the date of formal disposition of each claim.

Saticoy Bay's quiet title claims were decided in the December 6, 2018, order. Nationstar's 
counterclaims against Saticoy Bay for quiet title were also decided in that order. 
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24. Did the judgment or order appealed from adjudicate ALL the claims alleged below and 
the rights and liabilities of ALL the parties to the action or consolidated actions below?

X Yes

            No  

25. If you answered "No" to question 24, complete the following:
(a) Specify the claims remaining pending below:

(b) Specify the parties remaining below:  

(c) Did the district court certify the judgment or order appealed from as a final judgment 
pursuant to NRCP 54(b)?

            Yes

            No  

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that there 
is no just reason for delay and an express direction for the entry of judgment?

            Yes

     No  

26. If you answered "No" to any part of question 25, explain the basis for seeking appellate 
review (e.g., order is independently appealable under NRAP 3A(b)):

27. Attach file-stamped copies of the following documents:
 The latest-filed complaint, counterclaims, cross-claims, and third-party claims 
 Any tolling motion(s) and order(s) resolving tolling motion(s) 
 Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, 

cross- claims and/or third-party claims asserted in the action or consolidated action 
below, even if not at issue on appeal 

 Any other order challenged on appeal 
 Notices of entry for each attached order 
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VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that the 
information provided in this docketing statement is true and complete to the best of my 
knowledge, information and belief, and that I have attached all required documents to this 
docketing statement. 

Nationstar Mortgage LLC  Donna M. Wittig 
Name of Appellant  Name of counsel of record 

January 28, 2019 /s/ Donna M. Wittig
Date  Signature of Counsel of Record 

Clark County, Nevada  
State and county where signed 

CERTIFICATE OF SERVICE 

I certify that on the         day of   January ,   2019    , I served a copy of this completed 

docketing statement upon all counsel of record: 

By personally serving it upon him/her; or 

      X  By mailing it by first class mail with sufficient postage prepaid to the following 
address(es): (NOTE: If all names and addresses cannot fit below, please list names below 
and attach a separate sheet with the addresses.) 

Michael F. Bohn, Esq. 

Adam R. Trippiedi, Esq. 

Law Offices of Michael F. Bohn, Esq., LTD 

2260 Corporate Circle, Suite 480 

Henderson, Nevada 89074 

Dated this 28th day of   January   , 2019 

/s/ Carla Llarena 
Signature 


