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Support Of
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Judgment
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Summary Judgment
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VIl
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1/24/2018

Substitution  Of  Counsel  For
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VIl

67.

12/11/2018
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Of Fact, Conclusions Of Law, And
Judgment
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68.
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Notice Of Entry Of Nationstar
Mortgage LLC's Findings Of Fact,
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49162024;1

DATED June 17, 2019.

AKERMAN LLP

/sl Donna M. Wittig

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

DONNA M. WITTIG, ESQ.
Nevada Bar No. 11015

1635 Village Center Circle, Suite 200

Las Vegas, NV 89134

Attorneys for Nationstar Mortgage LLC
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CERTIFICATE OF SERVICE

I certify that I electronically filed on June 17, 2019, the foregoing JOINT
APPENDIX, VOLUME I1 with the Clerk of the Court for the Nevada Supreme
Court by using the CM/ECF system. | further certify that all parties of record to
this appeal either are registered with the CM/ECF or have consented to electronic

service.

[ ] By placing a true copy enclosed in sealed envelope(s) addressed as

follows:

[X] (By Electronic Service) Pursuant to CM/ECF System, registration as a
CM/ECF user constitutes consent to electronic service through the
Court’s transmission facilities. The Court’s CM/ECF systems sends an e-
mail notification of the filing to the parties and counsel of record listed

above who are registered with the Court’s CM/ECF system.

[X] (Nevada) I declare that | am employed in the office of a member of the

bar of this Court at whose discretion the service was made.

/s/ Carla Llarena
An employee of Akerman LLP

11

49162024;1



I~

O 0 1 v n

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ORDD - |
MICHAEL F. BOHN, ESQ. Electronically Filed
Nevada Bar No.: 1641 04/15/2014 02:22:23 PM

mbohn@bohnlawiirm.com
KELLY M. PERRI, ESQ.

Nevada Bar No. 13220 | . % g‘ e
kperri@bohnlawfirm.com t

LAW OFFICES OF CLERK OF THE COURT
MICHAEL F. BOHN, ESQ., LTD.

376 East Warm Springs Road, Ste. 140

Las Vegas, Nevada 89119

(702) 642-3113/ (702) 642-9766 FAX

Attorneys for plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 4641 CASE NO.: A689240-C
VIAREGGIO CT DEPT NO.: V
Plaintiff,

Date of hearing: January 24, 2014
VS, Time of hearing: 9:00 a.m.

NATIONSTAR MORTGAGE, LLC; COOPER
CASTLE LAW FIRM, LLP; and MONIQUE
GUILLORY

Defendants.

ORDER

The motion of defendants, Nationstar Mortgage and the Cooper Castle Law Firm, to dismiss and
the plaintiff’s countermotion to stay proceedings having come before the court on the 24" day of January, |
2014, Michael F. Bohn, Esq. and Kelly M. Perri, Esq., appearing on beheﬂf of the plaintiff and J ast)n M.
Peck, Esq. appearing on behalf of Nationstar Mortgage and the Cooper Castle.Law Firm, and the court,
having reviewed the motion and countermotion and having heard the argumenfs' (jf counsel and for good
cause appearing;

ITISHEREBY ORDERED, ADJUDGED AND DECREED that the motion to dismiss is denied.

IT IS FURTHER ORDERED that the countermotion to stay the proceedings in this case is

JA0251




o o) ~1 ) Ln RN (S I p—i

N R L e O U U G GRS VPR O ey
e e N e o B e = T - TS S e =

I~ [\ B o 2 P2 [ o
¢ 3 O b b b =

| order
granted. Any further proceedings in this case is stayed until flJIﬂlG%Df the court.

~ IT IS FURTHER ORDERED that the plaintiff shall be required to keep current on all property
taxes and assessments, HOA dues, to maintain the property and to maintain insurance on the property.
IT IS FURTHER ORDERED that the plaintiff shall be prohibited from selling or encumbering
the property unless otherwise 01‘dt_3red by tﬁe court. | |
ITIS FURTHER ORDERED that defendant Nationstar Mortgage is prohibited from conducting
a foreclosure sale on the property unless otherwise ordered by the court.

DATED this ([/Laay of April, 2014,

WM

DISTRICT 9OURT JUDGE

\'d

Respectfully submitted by:

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: I Ve

Michael F, Bohn, Esg.

376 East Warm Springs Road, Ste. 140
Las Vegas, NV 89119

Attorney for plaintiff

Reviewed by:
THE COOPER CASTLE LAW FIRM, LLP

_ !,./'J ) 7
| i
By: L. %7{2&1 /'?/Z:

Jasop Peck, Esq.”

5275 South Durango Drive

Las Vegas, Nevada 89113 |

Attomey for defendants, Nationstar Mortgage and the Cooper Castle Law Firm
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MCCARTHY & HOLTHLUS, LLP

ATTORNEYS AT LAW

2510 WEST SAHARA AVENUE, sUITE 110

LAS VEGAS, NV 89117
TELEPHONE 855-309-3977/Fncsimile (866) 339-5691

Email NViud@McCarthyHolihus.com
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Electronically Filed

08/25/2014 10:31:15 AM

Cﬁ’é&-i‘%“"‘“’

CLERK OF THE COURT

Kristin A. Schuler-Hintz, Esq., SBN 7171
Gary S. Fink, Esq., SBN 8064

McCarthy & IHolthus, LLP

9510 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

Phone 855-809-3977

Fax (866) 339-5691

Email DCNV@McCarthyHolthus.com

Attorneys for Defendant, NATIONSTAR MORTGAGE, LLC
IN THE EIGHTH JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK

SATICOY BAY LLC SERIES 4641 ) Case No. A-13-689240-C

VIAREGGIO CT, )
) Dept. No. V
Plaintiff, )
)
V. ) NOTICE OF ASSOCIATION OF
} COUNSEL

NATIONSTAR MORTGAGE, LLC; COOPER)
CASTLE LAW FIRM, LLP; and MONIQUE )
GULLORY. :

Defendants.

o " Yo

PLESE TAKE NOTICE that Kristin Schuler-Hintz, Esq. and Gary S. Fink, Esq. of
McCarthy & Holthus, LLP hereby associate in as co-counsel for Defendant, NATIONSTAR
MORTGAGE, ILLCin this matter. The name, office address, telephone number, fax number, and cmail

address of the associaied counsel are as {ollows:

Kristin A. Schuler-Hintz, Esq., SBN 7171
Gary S. Fink, Esq., SBN 8064

McCarthy & Holthus, LLP

9510 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

Phone 855-809-3977

Fax (866) 339-5691

Email NVJud@McCarthyHolthus.com

'RESPECTULLY SUBMITTED BY:

; ‘f*
MCC&T@? HO?L}TﬁUS, LLP
By: s e

Kristin A«:Wntz’, Esq., SBN 7171
Gary S. Fi , SBN 8064

NV-14-633170-CV

JA0253




MCCARTHY & HOLTHUS, LLP
ATTORNEYS AT LAW

510 WEST SAHARA AVENUE, SUTTE 110

LAS VEGAS, NV B9117
TELEFHONE 855-809-39T77/Facsimile (866) 339-5691

Emaid NVJud@McCarthyHolthus.com
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CERTIFICATE OF SERVICE

On August 25, 2014, 1 served the foregoing documents described as NOTICE OF
ASSOCIATION OF COUNSEL, on the following individuals by depositing true copies thercof

in the United States mail at Las Vegas, Nevada, enclosed in a sealed envelope, with postage paid,

addressed as follows: Via US Mail

Michael F. Bohn, Esq.

BOHN LAW OFFICES

376 E. Warm Springs Road, Suite 140
Las Vegas, Nevada 89119

Attorneys for Plaintiff

Jason M. Peck, Esq.

THE CASTLE LAW FIRM, LLP
5275 8. Durango Drive

Las Vegas, Nevada 89113

Attorneys for Defendants,

Nationstar Mortgage, LLC and Cooper
Castle Law Firm, LLP

I declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct.

/st Joni Rispalje

An Employee of McCé.rthy &
Holthus, LLP

JA0254 NV-14-633170-CV
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Electronically Filed

09/25/2014 12:53:36 PM
Kristin A. Schuler-Hintz, Esq., Nevada SBN 7171

Gary S. Fink, Esq. Nevada SBN 8064 4 /éeam—
McCatthy & Holthus, LLP )
%gé({'}gg&g%% g’?itg’ 200 CLERK OF THE COURT

Phone (702) 685-0329
Fax (866) 339-5691

Attorneys for Nationstar Mortgage, LLC.

DISTRICT COURT
CLARK COUNTY NEVADA

%‘%‘EII{%%EI%A&IO%%«SERES 4641 Case No. A-13-689240-C
. Dept.: V
Plaintiff,

V.

NATIONSTAR MORTGAGE, L.I.C; COOPER
CASTLE LAW FIRM, LLP; and MONIQUE
GUILLORY

SUBSTITUTION OF ATTORNEYS

Defendants.

Defendant, Nationstar Mortgage, LI.C, hereby substitutes Kristin A. Schuler-Hintz of
McCarthy & Holthus, LLP, as their counsel in the above-entitled action.
. Sept.
DATED this Z[} day of %st, 2014, | _
A4
/ c 7 / —
y

As Agent for Defendant, Nationstar
Mortgage, LLC

NV-14-633170-CV
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CONSENT OF SUBSTITUTION

Aaron Waite, Esq. of the Castle Law Group, aitorneys for Defendant, Nationstar
Mortgage, LLC HEREBY CONSENTS to the substitution of Kristin A. Shujer-Hintz, ESQ.,

of McCarthy & Holthus, LLP as counsel for the Defendant, Nationstar Mortgage, LLC, in the

%.

Aaron Waite, Esq,
Nevada Bar No. 007947

above-entitled action in my place and stead.

<
DATED this i day of August, 2014.

ACCEPTANCE OF SUBSTITUTION

I HEREBY AGREE to be substituted in the place and stead of Jason M. Peck, Esq.
of the Castle Law Group, in the above-entitled action as attorney for the Defendant,

Nationstar Mortgage, LLC.

NV-14.633170-CV

JA0256
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CERTIICATE OF MAYLING

THEREBY CERTIFY that on. th%%ay of \ﬁ'y@wﬁ 2014, I mailed a frue
and correct copy of the foregoing SUBSTITUTION OF ATTORNEYS in a sealed

envelope, first class postage fully prepaid, addressed to the following;

Michael J. Harker, Esq.

BOGGESS & HARKER

5550 Painted Mirage Road, Suite #255
Las Vegas, Nevada 89149

Attorneys for Defendants

Gregory L. Wilde, Esq.
Tiffany & Bosco, P.A.
212 8. Jones Bivd.

Las Vepas, Nevada 89107

C. %MW

An:afiployee of McCarthy & Hofihus, LLP

NV-14-633170-CV

JA0257
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ATTORNEYS AT LA
LA3 VECAS, NV 88117
TELEPHONE §55-805-3977/Facsicaile. {S66) 339-5691

S5L0WEST SABARA AVENTE, $UTTE 110

MCCARTHY & HOLTHUS, LLP

Emall RVInd@McCariyHoithus.com

N 0 1 v o e W W

Electronically Filed
08/25/2014 10:31:15 AM

Kristin A, Schuler-Hintz, Esq., SBN 7171

Gary S. Fink, bsg., SBN 8064 Q@Zv‘ i‘&z‘“’""‘“
McCarthy & Holthus, LLP

9510 W. Sahara Ave., Suite 200 CLERK OF THE COURT
l.as Vepas, NV 89117

Phone 855-809-3977

Fax (866) 339-5691

Email DCNV@MecCarthyHolthus.com

Attorneys for Defendant, NATIONSTAR MORTGAGE, LLC
IN THE EIGHTH JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK

SATICOY BAY LLC SERIES 4641 } Case No. A-13-689240-C
VIAREGGIO CT, )
) Dept.No. V
Plaintiff, ;
\ ) NOTICE OF ASSOCIATION OF
) COUNSEL

NATIONSTAR MORTGAGE, LLC; COOPER)
CASTLLE LAW FIRM, LLP and MONIQUE )
GULLORY.,

Defendants.

T T, N

PLESE TAKE NOTICE that Kristin Schuler-Hintz, Esq. and Gary 8. Fink, Esq. of
McCarthy & Holthus, LLP hereby associate in as co-counsel for Defendant, NATIONSTAR
MORTGAGE, LLCin this matter. The name, office address, {clephone number, fax number, and cmail

address of the associated counsel are as follows:

Kristin A. Schuler-Hintz, Fisq,, SBN 7171
Gary S. Fink, Esq., SBN 8064

McCarthy & Holthus, LLP

9510 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

Phone 855-809-3977

Fax (866) 339-5691

Email NVJud@McCarthyHolthus.com

'RESPECTULLY SUBMITTED BY:

MCCAR’ rﬂ,§ fiUs, LLP

Krlstm % Sohtﬁer— 7, Esq., SBN 7171
Gary S. F SB 8064

NV-14-633170-CVY

JA0258




S, LLP

ATTORNEYS AT LAW
FSL0WEST SAHARA AVENGE, SUTLE 150

LAS VEGAS, NV 89117
TELEPHQNE §55-809-39 T F nesimeHe (866} 130-569]
Email NVIud@McCurthyHolihus.com

MCCARTHY & HOL

CERTIFICATE OF SERVICE

On August 25, 2014, 1 served the foregoing documents described as NOTICE OF
ASSOCIATION OF COUNSEL, on the following individuals by depositing true copies thereof
in the United States mail at Las Vegas, Nevada, enclosed in a sealed envelope, with postage paid,

addressed as follows: Via US Mail

Michae] F. Bohn, Fsq.

BOHN LAW OFFICES

376 E. Warm Springs Road, Suite 140
Las Vegas, Nevada 89119

Aftorneys for Plaintiff

Jason M. Peck, Esq.

THE CASTLE LAW FIRM, LLP
5275 S. Durango Drive

Las Vegas, Nevada 89113

Attomeys for Defendants,

Nationstar Mortgage, LLC and Cooper
Castle Law Firm, LLP

I declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct,

/stJoni Rispalje

An Imployee of McCé.rthy &
Holthus, LLP

NV-14-633170-CV

JA0259
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Electronically Filed

12/01/2014 02:15:57 PM
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MICHAEL F. BOHN, ESQ.

Nevada Bar No.: 1641 CLERK OF THE COURT
mbohn(@bohnlawiirm.com

JEFF ARLITZ, ESQ.

Nevada Bar No.: 6558

rarlite(@bohnlawfirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.
376 East Warm Springs Road, Ste. 140
Las Vegas, Nevada 89119

(702) 642-3113/(702) 642-9766 FAX

Attorney for plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
SATICOY BAY LLC SERIES 4641 CASE NO.: A689240-C
VIAREGGIO CT DEPT NO.: V
Plaintiff,

VS,

NATIONSTAR MORTGAGE, LLC; COOPER
CASTLE LAW FIRM, LLP; and MONIQUE
GUILLORY

Defendants.

MOTION TO LIFT STAY

Plaintiff, Saticoy Bay LLC Series 4641 Viareggio Ct., by and through its attorney, Michael F.
Bohn, Esq., hereby moves this court, to lift the stay imposed by order entered on April 15, 2014,
11/
///
///
11/

JA0260
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This motion is based upon the points and authorities contained herein.
DATED this 1*" day of December 2014,

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s /Michacl F. Bohn, Esq. /
Michael F. Bohn, Esq.
Jeff Arlitz, Esq.
376 East Warm Springs Road, Ste. 140
Las Vegas, Nevada 89119
Attorney for plaintiff

NOTICE OF MOTION

TO:  Parties above named; and
TO:  Their respective counsel of record

YOU AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will bring the
above and foregoing Motion on for hearing before the above entitled Court, Department V, on

the 09 day of JANUARY , 2015, at 9: 0000 a.m. or as soon thereafier as counsel can be heard.

DATED this 1st day of December, 2014.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s/ /Michael F. Bohn, Esq. /
Michael F. Bohn, Esq.
Jeff Arlitz, Esq.
376 East Warm Springs Road, Ste. 140
Las Vegas NV 89119
Attorney for plaintiff

POINTS AND AUTHORITIES

This case 1s one of many filed in both the state and federal court involving the extinguishment
of trust deed resulting from foreclosure of liens pursuant to NRS 116.3116. On April 15, 2014, this
court entered a order staying this case pending a decision on the extinguishment issue by the Nevada
Supreme Court. A copy of the order is attached as Exhibit 1.

On September 18, 2014, the Nevada Supreme Court rendered a decision in the case of SFR

2
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Investments v. U.S. Bank, 130 Nev. Ad. Op. 75, 334 P.3d 408 (2014). The Nevada Supreme Court

ruled that the HOA foreclosure does extinguish the trust deed and the HOA foreclosure sale can be

conducted non-judicially.

The plaintiff now moves to lift the stay so the partics may proceed with this case.

DATED this 1st day of December 2014.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s /Michael F. Bohn, Esq. /
Michael F. Bohn, Esq.
376 East Warm Springs Road, Ste. 140
Las Vegas, Nevada 89119
Attorney for plaintiff

CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that I am an employee of Law

Offices of Michacl F. Bohn., Esq., and on the 1* day of December, 2014, an ¢lectronic copy of the

MOTION TO LIFT STAY was served on opposing counsel via the Court’s electronic service system

to the following counsel of record:

Kristin A. Schuler-Hintx, Esq.
MCCARTHY & HOLTHUS
9510 West Sahara, Suite 200
Las Vegas, Nevada 89117

/s/ /Marc Sameroff /
An Employee of the LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

JA0262
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ORDD - |
MICHAEL F. BOHN, ESQ. Electronically Filed
Nevada Bar No.: 1641 04/15/2014 02:22:23 PM

mbohn@bohnlawiirm.com
KELLY M. PERRI, ESQ.

Nevada Bar No. 13220 | . % g‘ e
kperri@bohnlawfirm.com t

LAW OFFICES OF CLERK OF THE COURT
MICHAEL F. BOHN, ESQ., LTD.

376 East Warm Springs Road, Ste. 140

Las Vegas, Nevada 89119

(702) 642-3113/ (702) 642-9766 FAX

Attorneys for plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 4641 CASE NO.: A689240-C
VIAREGGIO CT DEPT NO.: V
Plaintiff,

Date of hearing: January 24, 2014
VS, Time of hearing: 9:00 a.m.

NATIONSTAR MORTGAGE, LLC; COOPER
CASTLE LAW FIRM, LLP; and MONIQUE
GUILLORY

Defendants.

ORDER

The motion of defendants, Nationstar Mortgage and the Cooper Castle Law Firm, to dismiss and
the plaintiff’s countermotion to stay proceedings having come before the court on the 24" day of January, |
2014, Michael F. Bohn, Esq. and Kelly M. Perri, Esq., appearing on beheﬂf of the plaintiff and J ast)n M.
Peck, Esq. appearing on behalf of Nationstar Mortgage and the Cooper Castle.Law Firm, and the court,
having reviewed the motion and countermotion and having heard the argumenfs' (jf counsel and for good
cause appearing;

ITISHEREBY ORDERED, ADJUDGED AND DECREED that the motion to dismiss is denied.

IT IS FURTHER ORDERED that the countermotion to stay the proceedings in this case is

JA(0264
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| order
granted. Any further proceedings in this case is stayed until flJIﬂlG%Df the court.

~ IT IS FURTHER ORDERED that the plaintiff shall be required to keep current on all property
taxes and assessments, HOA dues, to maintain the property and to maintain insurance on the property.
IT IS FURTHER ORDERED that the plaintiff shall be prohibited from selling or encumbering
the property unless otherwise 01‘dt_3red by tﬁe court. | |
ITIS FURTHER ORDERED that defendant Nationstar Mortgage is prohibited from conducting
a foreclosure sale on the property unless otherwise ordered by the court.

DATED this ([/Laay of April, 2014,

WM

DISTRICT 9OURT JUDGE

\'d

Respectfully submitted by:

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: I Ve

Michael F, Bohn, Esg.

376 East Warm Springs Road, Ste. 140
Las Vegas, NV 89119

Attorney for plaintiff

Reviewed by:
THE COOPER CASTLE LAW FIRM, LLP

_ !,./'J ) 7
| i
By: L. %7{2&1 /'?/Z:

Jasop Peck, Esq.”

5275 South Durango Drive

Las Vegas, Nevada 89113 |

Attomey for defendants, Nationstar Mortgage and the Cooper Castle Law Firm
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: DATED thiz “ "‘f day of January, 2018,

MCCARTHY & HOLTHUS. A substitution of counsel § s fortheoming,

WRIGHT, FINLAY & z‘i‘g SRE.
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Pursuant to WRS 239RB.030

‘I’hﬂ'rumiarsigm{dﬁas ht«fih‘% affirm :iimt;ﬂm p.rga'eﬁiimg RNOTICE OF

‘:

DATED this .?' _day of 3anuam 2015,

WRIGHT, FINLAY & ?}ﬁ\ LLP

R.:§ mmal"i"hievs ,m:;
T@ mia Bar Mo.; 9313
3532 South Fort Apacim_%mad Suite 110
A8 ‘m;_,aa Nevads §9148
Q21 475-7964; Fax: (702) B46-1345
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SUBT % )&JS@AMw
WRIGHT, FINLAY & ZAK, LLP

Dana Johnathon Nitz, Esq.

Nevada Bar No. 0050

R. Samuel Ehlers, Esq.

Nevada Bar No. 9313

5532 South Fort Apache Road, Suite 110

Las Vegas, NV 88148

(702) 475-7964; Fax: (702) 946-1345
sehlers@wrightlegal.net

Attorneys for Defendant, Nationstar Mortgage LLC.

DISTRICT COURT
CLARK COUNTY, NEVADA

CLERK OF THE COURT

Case No.: A-13-689240-C

SATICOY BAY LLC SERIES 4641 Dept. No.: V
VIAREGGIO CT
Plaintiff, SUBSTITUTION OF ATTORNEY

V8.

NATIONSTAR MORTGAGE, LLC; COOPER
CASTLE LAW FIRM, LLP; and MONIQUE
GUILLORY

Defendants,

SUBSTITUTION OF ATTORNEY

I
It
M
/1
i/
i
i
1
1

Page 1 of 6
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WRIGHT, FINLAY & ZAK, LLP is hereby substituted as counsel of record for
Defendant, Nationstar Mortgage LLC., in the above-entitled matter in place of and instead of

McCarthy & Holthus LLP.

DATED this _ day of January, 2015.
Nationstar Mortgage LLC.
%ﬂﬁmyé‘
AR

By: f:,% Y I AwsT7
Its:

%éj&ﬁm Lot Bl

Page 2 of 6
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MCCARTHY & HOLTHUS, hereby substitutes in its place and stead the law firm of
WRIGHT, FINLAY & ZAK, LLP, as allorneys for, Nationstar Mortgage LLC., in the above-

entitled matter.

DATED this ____day of January, 2015.
MCCARTHY & HOLTHUS

Nigee {25
A "5

KRISTIN A. SCHULER-HINTZ, Esq.,SBN 7171
9510 W. Sahara Ave. Suite 200

Las Vegas, NV §9117

Prior Counsel for Plaintiff

Page 3 of 6
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WRIGHT, FINLAY & ZAK, LLP, hereby accepts substitution as attorneys for Nationstar
Mortgage LLC., in the above-entitled matter in place and stead of MCCARTHY & HOLTHUS.

;.,:_ft
“f

1

Dated this !

day of January, 2015.
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WRIGHT, FINLAY & ZAK, LLP

Nevada Bar No. 9313

5532 South Fort Apache Road, Suite 110

Las Vegas, NV 89148

(702) 475-7964; Fax: (702) 946-1345
sehlers(@wrightlegal.net

Aftorney jfor Defendant, Nationstar Mortgage LLC.

AFFIRMATION

Page 4 of 6
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WRIGHT, FINLAY & ZAK, LLP, hereby accepts substitution as attorneys for Nationstar
Mortgage LLC., in the above-entitled matter in place and stcad of MCCARTHY & HOLTHUS,

. {.ﬁf‘ f"}
Dated this | ' {day of January, 2015.

WRIGHT, FINLAY & ZAK,LLP

By: ) ﬁ%ﬁi [
R. Samuel‘Ehlers, Esq.
Nevada Bar No. 9313
5532 South Fort Apache Road, Suite 110
Las Vegas, NV 89148
(702) 475-7964; Fax: (702) 946-1345
sehlers@wrightlegal.net
Attorney for Defendant, Nationstar Mortgage LLC.

AFFIRMATION

Page 4 of 6
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Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding SUBSTITUTION OF
ATTORNEY filed in Case No. A-13-689240-C does not contain the social security number of

/

N
DATED this { [( day of January, 2015.

—_—

any person.

P
WRIGHT, FINLAY & ZAK, LLP

R. Sanitel Ehlers, Esq.

Nevada Bar No. 9313

5532 South Fort Apache Road, Suite 110
Las Vegas, NV 89148

(702) 475-7964; Fax: (702) 946-1345
sehlers@wrightlegal.net

Attorney for Defendant, Nationstar Mortgage LLC

CERTIFICATE OF SERVICE

Page 5 of 6
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Pursuant to NRCP 5(b), I certify that I am an employee of WRIGHT, FINLAY & ZAK,
LLP, and that on this [a“ day of January, 20185, I did cause a true copy of SUBTITUTION
OF ATTORNEY to be e-filed and e-served through the Eighth Judicial District EFP system
pursuant to NEFR 9,

i Cuntac.'t

Eserve Cc}ntact e g ﬁ’ce@hohn[awf‘ rm cnm

L f”.,f‘.::: ;‘émbohn@bohnlawl‘"rm co T :"

McCarthy & I-!u!thus_. Li.P

Contact I Email

I(nstln A. Schuler-Hintz, Esq. . nviud@mcearthvholthus.com

/s/Kathy Maasry
An Employee of WRIGHT, FINLAY & ZAK, LLP

Page 6 of 6
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MICHAEL F. BOHN, ESQ. | SRR Cﬁz )3 é‘g“""“"
Nevada Bar No.: 1641 | - NI R A
imbohn@bohnlawfirm.com | IE T T CLERK OF THE COURT
LAW OFFICES OF I b o -
MICHAEL F. BOHN, ESQ., LTD. S |
376 East Warm Sprmgs Road Ste. 140
Las Vegas, Nevada 89119
(702) 642-3113/ (702) 642-9766 FAX

Attorneys for plaintiff

DISTRICT COURT |
CLARK COUNTY, NEVADA

O 0 (91 W = o o

w -
o

SATICOY BAY LLC SERIES 4641 = : | CASE N
VIAREGGIOCT || DEPTN
| Plalntlff - o *

i P %llzm
‘ S

VS. ‘ i

. A689240-C
vV

U
ek

ju—
N

—_—
2w

| NATIONSTAR MORTGAGE, LLG; COOPER || || | Il | S
CASTLE LAW FIRM, LLP; and MONIQUE AL o

16 Defendants. .% - b

17 ' ORDER GRANTING Moﬁrmf(g)N T() LIFT STAY
18 “

19 being no opposition to the motion and1 EDCR 2.20 rov1ci1es that the failure of a party to oppose a motion
| x | |

20 may be deemed to be an admission that the motion 1s mer1torlous and a_ consent to the motion being
21 o

The plaintiffs motion to lift stay havmg eomI before the court onit’s chambers calendar,_ and there |

llgranted, and for good cause appearlnjg, o !i! |

22 /// ; 2wl
2 : b
24'/// b

25 ‘
26 - R
27 |

28
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||lanua4:5c-24- 2014 shall contmue to be in effect.

Respectfully submitted by:

LAW OFFICES OF |
|MICHAEL F. BOHN, ESQ., LTD.

14 : | | |
IBy: %4} %ﬁ g |
15| = MICHAEL F. BOHN, ESQ. |

376 East Warm Sprmgs Road, Ste. 140
16 Las Vegas, Nevada 89119 |
“Attorney for plaintiffs

ITIS HEREBY ORDERED, ADJUDGED AND DECREED fhat the motion fo lift stay imposed

by the order entered on January 24, 2014 is granted.é :The pa.rf*’ti:es may proceed with;ciiscévery 1n due

5

DATED this Z/day ofJanujary, 2015

IT IS FURTHER ORDERED that the remaindss

IS
|
s
Ty

B T
' DISTRICT CGURT JUDGE
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MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641 CLERK OF THE COURT
mbohn(@bohnlawfirm.com
LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.
376 East Warm Springs Road, Ste. 140
Las Vegas, Nevada 89119
(702) 642-3113/(702) 642-9766 FAX
Attorneys for plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 4641 CASE NO.: A689240-C
VIAREGGIO CT DEPT NO.: V
Plaintiff,

VS,

NATIONSTAR MORTGAGE, LLC; COOPER
CASTLE LAW FIRM, LLP; and MONIQUE
GUILLORY

Defendants.

NOTICE OF ENTRY OF ORDER

TO: NATIONSTAR MORTGAGE, LLC and COOPER CASTLE LAW FIRM, LLP; and
TO: Jason M. Peck, Esq., of THE COOPER CASTLE LAW FIRM, LLP;

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that an ORDER GRANTING
MOTION TO LIFT STAY has been entered on the 12" day of January, 2015, in the above captioned
matter, a copy of which is attached hereto.

Dated this 12" day of February, 2015.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s/ /Michael F. Bohn, Esq./
MICHAEL F. BOHN, ESQ.
376 E. Warm Springs Rd., Ste. 140
Las Vegas, NV 89119
Attorney for plaintiff

JA0278
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.035, I hereby certify that [ am an employee of LAW
OFFICES OF MICHAEL F. BOHN., ESQ., and on the 12" day of February, 2013, an electronic copy
of the NOTICE OF ENTRY OF ORDER was served on opposing counsel via the Court’s electronic

service system to the following counsel of record:

Jason Peck, Esq. R. Samuel Ehlers, Esq.
THE COOPER CASTLE LAW FIRM, LLP WRIGHT FINLAY & ZAK LLP
5275 South Durango Drive 5532 S. Fort Apache Road, Ste. 110
Las Vegas, Nevada 89113 Las Vegas, NV 89148
Attorney for defendants, Nationstar Mortgage Attorney for Nationstar Mortgage LLC

and the Cooper Castle Law Firm

By:__ /s//Esther Maciel-Thompson/
An Employee of the LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.
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IT IS FURTHER ORDERED that the rem
/4 Ve
Jan/:ta;y-zél- 2014 shall contlnue to be in effect.

DATED this /- day of January, 2015

IT IS HEREBY ORDERED, ADJUDGED AND DECREED

by the order entered on J anuary 24, 2014 is granted The

I
[

| hfi |

hat the motion to 11ﬁ stay lmposed

pa.rtles may proceed W1th dlseevery in due

i

[
|20k
H
I :
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a1adet of the% prowsmns of the order entered*—en"dﬁ

Respectfully submitted by:

LAW OFFICES OF '
MICHAEL F. BOHN, ES’Q., LTD.

By: %' m%,é/
MICHAEL F. BOHN, ESQ

376 East Warm Springs Road Ste 140
Las Vegas, Nevada §9119 ,
Attorney for plaintiffs
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WRIGHT, FINLAY & ZAK, LLP

Dana Jonathon Nitz, Esq. (SBN 50)
Chelsea A. Crowton, Esq. (SBN 11547)
7785 W. Sahara Ave., Suite 200

Las Vegas, NV, 89117

Tel: (702) 475-7964 Fax: (702) 946-1345
dnitzi@wrighilegal net
ccrowlon(@wrightlegal net

Electronically Filed
03/13/2015 05:13:51 PM
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CLERK OF THE COURT

Attorneys for Defendant, NATIONSTAR MORTGAGE, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 4641
VIAREGGIO CT,

Plaintift,
Vs, -

NATIONSTAR MORTGAGE, LLC; COOPER

CASTLE LAW FIRM, LLP; and MONIQUE
GUILLORY,

Defendants.

NATIONSTAR MORTGAGE, LLC,

Counterclaimant,
Vs,

SATICOY BAY LLC SERIES 40641
VIAREGGIO CT; NAPLES COMMUNITY
HOMEOWNERS ASSOCIATION; DOLES 1
through X; and ROE CORPORATIONS I
through X, inclusive,

Counter-Defendants,

Case No.: A-13-689240-C
Dept. No.: V

NATIONSTAR’S ANSWER TO THE
COMPLAINT AND COUNTERCLAIM

COMES NOW Defendant/Counterclaimant, NATIONSTAR MORTGAGE, LLC

(“Nationstar” or “Defendant™), by and through its attorneys of record, Dana Jonathon Nitz, Esq..,
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and R. Samuel Ehlers, Esq., of the law firm of Wright, Finlay & Zak, LLP, and hereby submits

its Answer to the Plaintiff’s Complaint.
COMPLAINT

1. Defendant does not possess enough information to admit or deny the allegations

:d

in paragraph 1 of the Complaint; therefore, the Defendant denies said allegations.

2. Defendant admits only that Plaintiff was the successful bidder at a foreclosure
sale occurring on August 22, 2013, concerning the property located at 4641 Viareggio Court, Las
Vegas, Nevada 89147, APN No. 163-19-311-015 (the “Property”); and as to the remaining
allegations contained in paragraph 2, Defendant does not possess enough information to admit or
deny them; therefore, Defendant denies said allegations.

3. Defendant does not possess enough information to admit or deny the allegations

in paragraph 3 of the Complaint; therefore, the Defendant denies said allegations.

4, Defendant admits the allegations in paragraph 4 of the Complaint.
5. Defendant admits the allegations in paragraph 5 of the Complaint.
0. Defendant does not possess enough information 1o admit or deny the allegations

in paragraph 6 of the Complaint; therefore, the Defendant denies said allegations.

7. Defendant denies the allegations in paragraph 7 of the Complaint.

8. Defendant admits it has recorded a notice of default and election to sell under its
deed of trust pursuant to NRS 107.080; however, as to the remaining allegations in paragraph 8
of the Complaint, Defendant denies those allegations.

9. Defendant denies the allegations contained in paragraph 9 of the Complaint.

10. Defendant denies the allegations in paragraph 10 of the Complaint.

SECOND Jsici CLAIM FOR RELIEF

11.  Answering paragraph 11, Defendant hereby repeats, realleges and incorporates
each of its admissions, denials, or other responses to all the paragraphs referenced hereinabove as

if set forth at length and in full.
12.  Defendant denies the allegations contained i paragraph 12 of the Complaint.

13.  Defendant denies the allegations contained in paragraph 13 of the Complaint.
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THIRD [sic] CLAIM FOR RELIEF

14,  Answering paragraph 14, Defendant hereby repeats, realleges and incorporates
each of its admissions, denials, or other responses to all the paragraphs referenced hereinabove as
if set forth at length and in full.

15. Defendant denies the allegations in paragraph 15 of the Complaint.

16.  Defendant denies the allegations in paragraph 16 ol the Complaint.

FOURTH |[sic] CLAIM FOR RELIEF

17.  Answering paragraph 17, Defendant hereby repeats, realleges and incorporates
each of its admissions, denials, or other responses to all the paragraphs referenced hereinabove as
if set forth at length and in full.

18.  Defendant does not possess enough information to admit or deny the allegations
in paragraph 18 of the Complaint; therefore, the Defendant denies said allegations,

19. Defendant does not possess enough information to admit or deny the allepations
in paragraph 19 of the Complaint; therefore, the Defendant denies said allegations.

20, Defendant does not possess enough information to admit or deny the allegations
in paragraph 20 of the Complaint; therefore, the Defendant denies said allegations.

21.  Defendant denies the allegations in paragraph 21 of the Complaint.

22.  Defendant denies the allegations in paragraph 22 of the Complaint.

Defendant denies that Plaintiff is entitled to the relief sought in the “Wherefore™ clauses
of the Complaint.

Unless specifically admitted herein, all other allegations of the Complaint are expressly
denied,

NATIONSTAR ASSERTS THE FOLLOWING AFFIRMATIVE DEFENSES:

FIRST AFFIRMATIVE DEFENSE

(Failure to State a Claim)

Plaintiff’s Complaint fails to state a claim against Defendant upon which relief can be

granted.
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SECOND AFFIRMATIVE DEFENSE
(Priority)
Plaintiff took title of the Property subject to Defendant’s first priority Deed of Trust,

which was signed by Monique Guillory, and recorded on January 25, 2007 (hereinafter “Deed of
Trust™), which encumbers the Property and secures a promissory note (the “Note™), thereby
forestalling any enjoinment/extinguishment of the Defendant’s interest in the Property.

THIRD AFFIRMATIVE DEFENSE

(Assumption of Risk)
Plaintift, at all material times, calculated, knew and understood the risks inherent in the
situations, actions, omissions, and transactions upon which it now bases its various claims for
relief, and with such knowledge, Plaintiff undertook and thereby assumed such risks and 15

consequently barred from all recovery by such assumption of risk.

FOURTI AFFIRMATIVE DEFENSE

(Commercial Reasonableness and Vieolation of Good Faith - NRS§ 116.1113)
The foreclosure sale of the alleged lien of Naples Community Homeowners Association
(the “HOA™) by which Plaintiff took 1its interest was commercially unreasonable if it eliminated
Defendanﬁ Deed of Trust, as Plaintifl contends. The sales price, when compared to the
outstanding balance of Defendant’s Note and Deed of Trust and the fair market value of the
Property, demonstrates that the sale was not conducted in good faith as a matter of law. The
circumstlances of sale of the property violated the HOA's obligation of good faith under NRS

116.1113 and duty to act in a commercially reasonable manner.

FIFTH AFFIRMATIVE DEFENSE

(Equitable Doctrines)
Defendant alleges that the Plaintiff’s claims are barred by the equitable doctrines of

laches, unclean hands, and failure to do equity.

SIXTH AFFIRMATIVE DEFENSIE

(Acceptance)

Defendant asserts that any acceptance of any portion of the excess proceeds does not
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“satisfy” the amount due and owing on the Note and would not constitute a waiver of its rights

under the Note and Deed of Trust, or statute.

SEVENTH AFFIRMATIVE DEFENSE

(Warver and Estoppel)
Delendant alleges that by reason of Plaintiff’s acts and omissions, Plaintiff has waived its
rights and is estopped from asserting the claims against Defendant.

EIGHTH AFFIRMATIVE DEFENSE

(Void for Vagueness)
To the extent that Plaintiff’s interpretation of NRS 116.3116 is accurate, the statute and

Chapter 1106 as a whole are void for vagueness as applied to this matier.

NINTH AFFIRMATIVE DEFENSE

(PDue Process Violations)

A senior deed of trust beneficiary cannot be deprived of its property interest in violation
of the Procedural Due Process Clause of the 14 Amendment of the United States Constitution
and Article 1, Sec. 8, of the Nevada Constitution.

TENTH AFFIRMATIVE DEFENSE

(Violation of Procedural Due Process)
The HOA sale is void or otherwise does not operate to extinguish the first Deed of Trust
pursuant to the Due Process Clause of the Nevada Constitution and United States Constitution.

ELEVENTH AFFIRMATIVE DEFENSE

-(Satisfaction of Super-Priority Lien)
The claimed super-priority lien was satisfied prior to the homeowner's association

foreclosure under the doctrines of tender, estoppel, laches, or waiver,

TWELFTH AFFIRMATIVE DEFENSE
(12 U.8.C. Section 4617()(3))

Plaintiff’s claim of {ree and clear title to the property is barred by 12 U.S.C. Section
4617(3)(3), which precludes an HOA sale from extinguishing the Deed of Trust and preempts

any state law to the contrary.
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THIRTEENTH AFFIRMATIVE DEFENSE

(Additional Affirmative Defenses)
Defendant reserves the right to assert additional affirmative defenses in the event
discovery and/or investigation indicates that additional affirmative defenses are applicable.

PRAYER

WHEREFORE, Defendant prays for judgment as follows:
1. That the Court make a judicial determination that Defendant’s ownership interest

and/or Deed of Trust is superior to Plaintiff’s claim of title;

2

That the Court make a judicial determination that Defendant 1s the owner of the

Property subject to the applicable one year right of redemption and/or that

Defendant’s Deed of Trust survived that certain purported non-judicial foreclosure

sale which purportedly occurred on August 22, 20135;

3. That the Court make a judicial determination that PlamtiiT took title subject to
Defendant’s ownership interest and/or Deed of Trust;

4. That Plaintiff recover nothing on account of the claims made in the Complaint and

each of its purported claims;

For reasonable atforney’s fees and costs; and

U

6. For any such other and further relief as the Court may deem just and proper in the

Case.

NATIONSTAR'S COUNTERCLAIM

COMLES NOW Defendant/Counterclaimant, Nationstar Mortgage, LL.C (“Nationstar™),
by and through their atlorneys of record, Dana Jonathon Nitz, Esq., and R, Samuel Ehlers, Esq.,
of the law firm of Wripht, Finlay & Zak, LLP, and hereby submits its Counterclaim against
Saticoy Bay LLC Series 4041 Viareggio Ct; Naples Community Homeowners Association; Does
I through X; and Roe Corporations I through X, inclusive (collectively, “Counter-Defendants).

INTRODUCTION

. This action is within the jurisdictional limits of this Court and this Venue 1s

appropriate because the Property (defined below) involved is located within the jurisdiction of
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this Court. Plaintiff is also authorized to bring this action in the State of Nevada by NRS 40.430.

2. The real property which is the subject of this civil action consists of a residence
commonly known as 4641 Viaregpgio Court, Las Vegas. Nevada 89147, APN No. 163-19-311-
015 (hereinalter “Property™).

JURISDICTION AND VENUE

3. Venue and jurisdiction is proper in this judicial district because Defendants reside
in tlis district; a substantial part of the events or omissions giving rise to Nationstar’s claims
occurred in this district; and the Property that is the subject of this action is situated in this
district, in Las Vegas, Clark County, Nevada.

PARTIES

4, Nationstar is a Delaware limited liability company with its principal place of
business in the State of Texas and al all times relevant was doing business in the State of
Nevada.

5. Nationstar is now and at all times relevant herein the assigned Beneficiary under
and deed of trust signed by Monique Guillory (hereinafier “Guillory”), recorded on January 25,
2007, (hereinafter “Deed of Trust™), which encumbers the Property and secures a promissory
note.

6. Upon information and belief, Counter-Defendant, Saticoy Bay LLC Series 4641
Viareggio Ct, (hereinafter “Saticoy Bay” or “Buyer”), is a Nevada limited hability company and
at all times relevant was doing business in the State of Nevada, and claims 1t Is the current
titleholder of the Property.

7. Upen information and belief, Counter-Defendant, Naples Community
Homeowners Association (hereinafter “Naples™ or the “HOA™), is a Nevada non-profit
corporation, licensed to do business in the State of Nevada.

8. Nationstar does not know the true names, capacities or bases of liability of
fictitious defendants sued as Does I through X and Roe Corporations I through X, inclusive
(collectively “fictitious Defendants™). Each of the fictitious Defendants is in some way liable to

Natjonstar or claims some rights, title, or interest in the Property that is subsequent to or subject
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to the interests of Nationstar, or both. Nationstar will amend this Counterclaim to reflect the true
names of said defendants when the same have been ascertained.

9. Upon information and belief, Leach Johnson Song & Gruchow, (hereinafter
“Leach Johnson™ or “HOA Trustee™) and one or more Hetitious Defendants are the agents of the
HOA, and the HOA is responsible for their acts and omissions under the doctrine of respondeat
superior,

FACTUAL BACKGROUND

10.  On or about January 22, 2007, Guillory purchased the Property,]

11.  The Deed of Trust executed by Guillory identified First Magnus Financial
Corporation as the Lender, Great American Title as the Trustee, and Mortgage Electronic
Registration Systems, Inc. (“MERS™) as beneficiary acting solely as a nominee for lender and
lender's successors and assigns, and secured a loan in the amount of $258,400.00 (hereinafter the
“Guillory Loan™).”

12.  On August 30, 2012, an Assignment of Deed of Trust was recorded by which
MERS assigned all its beneficial interest under the Deed of Trust to Nationstar.”

13.  On August 18, 2011, a Notice of Delinquent Assessment Lien was recorded
against the Property on behalf of the HOA by the HOA Trustee.”

14.  On January 24, 2012, a Notice of Default and Election to Sell under Homeowners

Association Lien was recorded against the Property.”

' A true and correct copy of the Grant, Bargain and Sale Deed recorded in the Clark County
Recorder’s Office as Book and Instrument Number 20070125-0003582 on January 25, 2007, is
attached hereto as Exhibit 1. All other recordings stated hereafter are recorded in the same
manner.

> A true and correct copy of the Deed of Trust recorded as Book and Instrument Number
20070125-0003583 on January 25, 2007, is attached hereto as Exhibit 2.

3 A true and correct copy of the Assignment of Deed of Trust recorded as Book and Instrument
Number 20120830-0000676 on August 30, 2012, is attached hereto as Exhibit 3.

1 A true and correct copy of the Notice of Delinquent Assessment Lien recorded as Book and
Instrument Number 20110818-0002904 on August 18, 2011, is atiached hereto as Exhibit 4.

> A true and correct copy of the Notice of Default and Election to Sell Under Homeowners
Association Lien recorded as Book and [nstrument Number 20120124-0000764 on January 24,
2012, is attached hereto as Exhibit 5.
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15,  OnlJuly 30, 2012, a Notice of Foreclosure Sale was recorded against the Property
by the HOA Trustee.”

16. Upon information and belief, pursuant to that Notice ol Sale, a non-judicial
foreclosure sale purportedly occurred on August 22, 2013 (hereinafter the “HOA Sale™),
whereby Buyer acquired its interest in the Property, if any, for $5,563.00.

17.  On September 6, 2013, a Foreclosure Deed was recorded by which Buyer claims
its interest.’

18. A homeowner’s association sale conducted pursuant to NRS Chapter 116 must
comply with all notice provisions as stated in NRS 116.31162 through NRS 116.31168 and NRS
107.090.

19, A lender or holder, such as Nationstar, has a right to cure a delinquent
homeowner’s association lien in order to protect its interest.

20, Further, the Covenants, Conditions and Restrictions that relate to the Property (the
“CC&Rs™) require reasonable notice of delinquency to all lien holders on the Property.

21. Upon information and belief, the HOA and its agent, the HOA Trustee, did not
comply with all mailing and noticing requirements stated in NRS 116.31162 through NRS
116.31168.

22. A recorded notice of defauli must “describe the deficiency in payment.”

23. The HOA Sale occurred without notice to Nationstar, or its predecessors, agents,
servicers or trustees, what proportion of the lien, if any, that HOA and HOA Trustee claimed
constituted a “super-priority” lien.

24, The HOA Sale occurred without notice to Nationstar, or its predecessors, agents,
servicers or trustees, whether HOA was foreclosing on the “super-priority” portion of its lien, if
any, or under the non-super-priority portion of the lien,

25. The HOA Sale occurred without notice to Nationstar, or its predecessors, agents,

" A true and correct copy of the Notice of Foreclosure Sale recorded as Book and Instrument

Numbﬁﬂ 20120730-0001448 on July 30, 2012, is attached hereto as Exhibit 6.
" A true and correct copy of the Foreclosure Deed recorded as Book and Instrument Number

20130906-0000930 on September 6, 2013, is aftached hereto as Exhibit 7,
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servicers or trusiees, of a right to cure the delinquent assessment and the super-priority lien, if
any.

20.  The HOA Sale violated Nationstar’s rights to due process because it was not
given proper, adequate notice and the opportunity to cure the deficiency or default in the
payment of the HOA’s assessments and the super-priority lien, if any.,

27.  The HOA Sale was an invalid sale and could not have extinguished Nationstar’s
secured interest because of defects in the notices given to Nationstar, or its predecessors, agents,
servicers or trustees, if any.

28. Under NRS Chapter 116, a lien under NRS 116.3116(1) can only include costs
and fees that are specifically enumerated in the statute.

29, A homeowner’s association may only coliect as a part of the super priority lien (a)
nuisance abatement charges incurred by the association pursuant to NRS 116.310312 and (b)
nine months of common assessments which became due prior to the institution of an action to
enforce the lien (unless Fannie Mae and Freddie Mac regulations require a shorter period of not
less than six months).

30.  Upon information and belief, the HOA Foreclosure Notices included improper
[ees and costs in the amount demanded.

31. The attorney’s fees and the costs of collecting on a homeowner’s association lien
cannol be included in the super-priority hen,

32.  Upon information and belief, the HOA assessment lien and {oreclosure notices
mcluded fines, interest, late fees, dues, attorney’s fees, and costs of collection that are not
properly included in a super-priority lien under Nevada law and that are not permissible under
NRS 116.3102 et seq.

33.  The HOA Sale is unlawful and void under NRS 116.3102 et seq.

34.  The HOA Sale deprived Nationstar of its right to due process because the
foreclosure notices tailed to identify the super-priority amount, to adequately describe the
deficiency in payment, to provide Nationstar notice of the correct super-priority amount, and to

provide a reasonable opportunity to satisfy that amount.
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35. A homeowner’s association sale must be done in a commercially reasonable
manner.

36.  Atthe time of the HOA Sale, the amount owed on the Guillory Loan exceeded
$300,216.00.

37. Upon information and belief, at the time of the HOA Sale, the Tair market value of]
the Property exceeded $130,000.00.

38.  The amount paid at the HOA Sale allepedly totaled $5,563.00.

39.  The sales price at the HOA Sale is not commercially reasonable, and not done in
sood faith, when compared to the debt owed to Nationstar on the Guillory Loan and the fair
market value of the Property,

40.  The HOA Sale by which Buyer took its interest was commercially unreasonable if
it extinguished Nationstar’s Deed of Trust,

41. It the alternative, the HOA Sale was an invalid sale and could not have
extinguished Nationstar’s secured interest because it was not a commercially reasonable sale.

42.  Without providing Nationstar, or its predecessors, agents, servicers or trustees,
notice of the correct super-priority amount and a reasonable opportunity to satisfy that amount,
including its failure to identify the super-priority amount and its failure to adequately describe
the deficiency in payment as required by Nevada law, the HOA Sale is commercially
unrcasonable and deprived Nationstar of its right to due process.

43.  The CC&Rs for the HOA® provide in Section 7.8, “Mortgage Protection,” that

Notwithstanding all other provisions hereof, no lien created under this Article 7, nor the
enforcement of any provision of this Declaration shall defeat or render invalid the rights
ol the Beneficiary under any Recorded First Deed of Trust encumbering a Unit, made on
good faith and for value.... The lien of the assessments including interest and costs, shall
be subordinate to the lien of any First Mortgage upon the Umnit. ...

44,  The CC&Rs for the HOA provide in Section 7.9, "Priority of Assessment Lien,”

that Nationstar’s Deed of Trust encumbers the Property, even in the event the HOA conducts a

" A true and correct copy of the Declaration of Covenants, Conditions and Restrictions recorded
as Book and Instrument Number 20000307.0091 1 on March 7, 2000, is attached hereto as
Exhibit 8.
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sale pursuant to NRS 116.3116 et seq.

45, Because the CC&Rs contained a Mortgagee Protection Clause in Section 7.9, and
because Nationstar, or its predecessors, agents, servicers or trustees, was not given proper notice
that the HOA intended to foreclose on the super-priorily portion of the dues owing, Nationstar
did not know that it had to attend the HOA Sale to protect its security interest.

46.  Because the CC&Rs contained a Mortgagee Protection Clause, and because
proper notice that the HOA intended to foreclose on the super-priority portion of the dues owing
was not given, prospective bidders did not appear for the HOA Sale, making the HOA Sale
commercially unreasonable,

47.  Buyer, HOA, and HOA Trustee knew that Nationstar would rely on the
Mortgagee Protection Clause contained in the recorded CC&Rs, and knew that Nationstar would
not know that HOA was foreclosing on super-priority amounts because of the failure of HOA
and HOA Trustee to provide such notice. Nationstar’s absence from the HOA Sale allowed
Buyer to appear at the HOA Sale and purchase the Property for a fraction of market value,
making the HOA Sale commercially unreasonable.

48.  Buyer, HOA, and HOA Trustee knew that prospective bidders would be less
likely to attend the HOA Sale because the public at large believed that Nationstar was protected
under the Mortgagee Protection Clause in the CC&Rs of public record, and that the public at
targe did not receive notice, consiructive or actual, that HOA was foreclosing on a super-priority
portion of its lien because HOA and HOA Trustee improperly failed to provide such notice, The
general public’s belief therefore was thal a buyer at the HOA Sale would take title to the
Property subject to Nationstar’s Deed of Trust. This general belief resulted in the absence of
prospective bidders at the HOA Sale, which allowed Buyer to appear at the HOA Sale and
purchase the Property [or a [raction of market value, making the HOA Sale commercially
unreasonable.

49.  The circumstances of the HOA Sale of the Property breached the HOA’s and the
IHOA Trustee’s obligations of good faith under NRS 116.1113 and their duty to act in a

commercially reasonable manner.
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50.  Nationstar is informed and believes that Buyer is a professional property
purchaser,

51.  The circumstances of the TIOA Sale of the Property and 1ts status as a professional
property purchaser prevent Buyer from being deemed a bona fide purchaser for value.

52.  Upon information and belief, Buyer had actual, constructive or inquiry notice of
Nationstar’s first Deed of Trust, which prevents Buyer from being deemed a bona fide purchaser
or lender for value.

53.  Inthe event Nationstar’s interest in the Property is not reatfirmed or restored,
Nationstar suffered damages in the amount of the fair market value of the Property or the unpaid
balance of the Guillory Leoan and Deed of Trust, at the time ol the HOA Sale, whichever 15
areater, as a proximate result of Defendants’ acts and omissions.

FIRST CAUSE OF ACTION

(Quiet Title/Declaratory Relief Pursuant to NRS 30.010 et seq. and NRS 40.010 et seq.
versus Buyer, HOA and all fictitious Defendants)

54.  Nationstar incorporates and re-alleges all previous paragraphs, as if fully set forth
herein.

55.  Pursuant to NRS 30.010 et seq. and NRS 40.010, this Court has the power and
authority to declare Nationstar's rights and interests in the Property and to resolve Counter-
Defendants” adverse claims in the Property.

56.  Turther, pursuant to NRS 30.010 et seq., this Court has the power and authority to
declare the rights and interest of the parties following the acts and omissions of the HOA and
HOA Trustee m foreclosing the Property.

57.  Nationstar’s Deed of Trust is a [irst secured interest on the Property as intended
by NRS 116.3116(2)(b).

58. As the current beneficiary under the Deed of Trust and Guillory Loan,
Nationstar's interest still encumbers the Property and retains its first position status in the chain
of tille for the Property after the HOA Sale and is superior to the interest, if any, acquired by

Buyer, or held or claimed by any other party.
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59. Upon information and belief, Buyer claims an interest in the Property that 15
adverse to Nationstar’s interest.

60.  Upon information and belief, the HOA, the HOA Trustee and the fictitious
Defendants failed to provide proper, adequate notices required by Nevada statutes, the CC&R’s
and due process to Nationsiar and/or its predecessors, and therefore the HOA Sale is void and
should be set aside or rescinded.

61. Based on the adverse claims being asserted by the parties, Nationstar 1s entitled to
a judieial determination regarding the rights and interests of the respective parties to the case.

62. For all the reasons set forth above and in the Factual Background, Nationstar is
entitled to a determination from this Court, pursuant to NRS 40.010, that Nationstar is the
beneficiary of a first position Deed of Trust which still encumbers the Property and 1s superior to
the interest held by Buyer, and all other parties, 1l any.

63. In the alternative, if it is found under state law that Nationstar’s interest could
have been extinguished by the HOA Sale, for all the reasons set forth above and in the Factual
Background, Nationstar is entitled lo a determination from this Court, pursuant to NRS 40.010,
the HOA Sale was unlawful and void and conveyed no legitimate interest to Buyer.

64.  Nationstar has furthermore been required to retain counsel and is entitled to
recover reasonable attorney’s fees for having brought the underlying action.

SECOND CAUSE OF ACTION

(Permanent and Preliminary Injunction versus Buyer)

65.  Nationstar incorporates by reference the allegations of all previous paragraphs, as
if fully set forth herein.,

60. As set forth abave, Buyer claims an ownership intcrest in the Property that is
adverse lo Nationstar.

G7.  Any sale or transfer of the Property, prior to a judicial determination concerning
the respective rights and interests of the parties to the case, may be rendered invalid if
Nationstar’s Deed of Trust still encumbered the Property in first position and was not

extinguished by the HOA Sale.
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68.  Nationstar has a reasonable probability of success on the merits of the complaint,
for which compensatory damages will not compensate Nationstar for the irreparable harm of the
loss of title to a bona fide purchaser or loss of the first position priority status secured by the
Property.

69.  Nationstar has no adequate remedy at law due to the uniqueness of the Property
involved in the case.

70.  Nationstar is entitled to a preliminary and permanent injunction prohibiting
Buyer, its successors, assigns, and agents from conducting a sale, transfer or encumbrance of the
Property if it is claimed to be superior to Nationstar’s Deed of Trust or not subject to that Deed
of Trust.

71.  Nationstar is entitled to a preliminary injunction requiring Buyer to pay all taxes,
insurance and homeowner’s association dues during the pendency of this action.

72, Nationstar is entitled to a preliminary injunction requiring Buyer to segregate and
deposit all rents with the Court or a Court-approved trust account over which Buyer has no
control during the pendency of this action.

73.  Nationstar has been required to retain counsel to prosecute this action and is
entitled to recover reasonable attorney’s fees to prosecute this action.

THIRD CAUSE OF ACTION

(Wrongful Foreclosure versus the HOA and fictitious Defendants)

74.  Nationstar incorporates by reference the allegations of all previous paragraphs, as
if fully set forth herein.

75.  Upon information and belief, the HOA, the [HOA Trustee and all fictitious
Defendants did not comply with all mailing and noticing requirements stated in NRS 116.31162
through NRS 116.31168.

76. The HOA, the HOA Trustee and all fictitious Defendants failed to provide notice
pursuant to the CC&Rs.

77.  Because the HOA Sale was wrongfully conducted and violated applicable law, the

Court should set it aside to the extent {hat it purports to have extinguished Nationstar’s first Deed
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ol Trust and delivered free and clear title to the Property to Buyer,

78.  Because the HOA Sale was not commercially reasonable, it was invalid, wrongful
and should be set aside.

79.  Because the HOA, HOA Trustee and fictitious Defendants did not give
Nationstar, or its agents, servicers or predecessors in interest, the proper, adequate notice and the
opportunity to cure the deficiency or default in the payment of the HOA’s assessments required
by Nevada statutes, the CC&R’s and due process, the HOA Sale was wrongfully conducted and
should be set aside.

80.  Asaproximate result of HOA, HOA Trustee and fictitious Defendants™ wrongful
foreclosure of the Property by the HOA Sale, as more particularly set forth above and in the
Factual Background, Nationstar has suffered general and special damages in an amount not
presently known, Nationstar will seek leave of court to assert said amounts when they are
determined.

81. If it is determined that Nationstar’s Deed of Trust has been extinguished by the
HOA Sale, as a proximate resuft of HOA, HOA Trustee and fictitious Defendants” wrongful
foreclosure of the Property by the HOA Sale, Nationstar has suffered special damages in the
amount equal to the fair market value of the Property or the unpaid balance of the Guillory Loan,
plus interest, at the time of the HOA Sale, whichever is greater, in an amount not presently
known, Nationstar will seek leave of court to assert said amounts when they are determined.

82.  Nationstar has been required to retain counsel to prosecute this action and 1s
entitled to recover reasonable attorney’s fees to prosecute this action.

PRAYER

Wherefore, Nationstar prays for judgment against the Counter-Defendants, jointly and
severally, as follows:
I For a declaration and determination that Nationstar’s interest i1s secured against
the Property, and that Nationstar’s first Deed of Trust was not extinguished by the
HOA Sale;

2, For a declaration and determination that Nationstar’s interest is superior to the
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interest of Buyer, and all other fictitious Detendants;

For a declaration and determination that the HOA Sale was invalid to the extent it
purports to convey the Property [ree and clear to Buyer;

In the alternative, for a declaration and determination that the HOA Sale was
invalid and conveyed no legitimate interest to Buyer;

For a preliminary and permanent injunction that Buyer, its successors, assigns,
and agents are prohibited from conducting a sale or transfer of the Property if it 15
claimed to be superior to Nationstar’s Deed of Trust or not subject to that Deed of
Trust;

For a preliminary injunction that Buyer, its successors, assigns, and agents pay all
taxes, insurance and homeowner’s association dues during the pendency of this
action:

For a preliminary injunction that Buyer, its successors, assigns, and agents be
required (o segregate and deposit all rents with the Court or a Court-approved
trust account over which Buyer has no control during the pendency of this action;
It is determined that Nationstar’s Deed ol Trust has been extinguished by the
HOA Sale, for special damages in the amount of the fair market value ol the
Property or the unpaid balance of the Guillory Loan and Deed of Trust, at the time
of the HOA Sale, whichever is greater;

For general and special damages in excess of $10,000.00;
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10. For attorney’s fees;
|1, [For costs of incurred herein, including post-judgment costs: and

12, For any and all further relief deemed appropriate by this Court.

DATED this /7 A&y of March, 2015.

WRIGHT, FINLAY & LI

Dana Jopdthon Nitz, Esq. (BN 30)
Chelsea A. Crowton, Esq. (SBN 11347)
7785 W. Sahara Ave., Suite 200

Las Vegas, NV, 89117

Tel: (702)475-7964 Fax: (702) 946-1345
dnitz@wrightlegal . nei
cerowlormiwrightiegal . net

Attorneys for Defendant, Nationstar Mortgage, LLC
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AFFIRMATION

Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding DEFENDANT
NATIONSTAR’S ANSWER TQ PLAINTIFF’S COMPLAINT AND COUNTERCLAIM

filed in Case No. A-13-689240-C does not contain the social security number of any person.

DATED this {3,/ day of March, 2015

WRIGHT, FINLAY ,&_my

Dana Jorfathon Nitszsq. (SBN/SG)
Chelsea A. Crowton, Esq. (SBN 11547)
7785 W. Sahara Ave., Suite 200

Las Vegas, NV, 89117

(702) 475-7964; Fax: (702) 946-1345
duitz@wrightlegal. net
cerowtonowrightlegal. net

Aftorneys for Defendant, Nationstar Mortgage, LLC

CERTIFICATE OF SERVICE

Pursuant to NRCF 5 (b). I certify that T am an employee of WRIGHT, FINLAY & ZAK,
LLP, and that on this U day of March, 2015, I did cause a true copy of NATIONSTAR’S
ANSWER TO THE COMPLAINT AND COUNTERCLAIM to be e-filed and e-served

through the Eighth Judicial District EFP system pursuant to NEFR 9.
Law Offices of Michael F. Bohn, Esq.

Name Lmail
Eserve Contact officef@bohnlaw(irm.com
Michael F Behn Esq nibaling:bohnlawfirm.com

The Cooper Caslte Law Firm, LLP

Name Email

Jason Peck, Esq. [asonpeckiicefinm.con

6‘/31,{

An Employee of WRIGHT, FINLAY & ZAK, LLP
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Branch :FLV,User :CON2 Comment: Station Id :XKQQ

IHIHINIIIHIIHIHMIHHHIHHHIHIH

125-0603582

Fee: 319.99 RFTT. §1,647.30
NIC Fee: $0.08

APN: 163-19-311-015
AFxRP.T.T.: §1,647.30
Escrow NO.: 07-D1-6578DH

WHEN RECORDED MAIL DEED B1/2512087 13:38:50
ﬂ:fmﬁgmmm TO: T20070814336
4641 Viareggio Cozt Requestor:

5= GRERT ANERICAN TITLE

@EMQQMM&Am_, Debbie Conuay R

Clark County Recorder Pgs: 8
GRANT, BARGIN, SALE DEED

THIS INDENTURE WITNESSETH: Thet Bakers Finnaciel Power Group LLC, A Limited Iishility

For volueble consideration, receipt of which is bereby acknowledged, hereby Grant, Barpgin, Sell end
Convey to Muonique Guillory, A Single Woman

ATl thnt rea! property situnted in the County of Clark, State of Nevada, boundsd and described es follows:
SEE EXHIBIT "A"

SUBJECT TO: 1. Taxes for the surrent Escal year.
2. Rights of way, reservations, restrictions, ensements and canditions of record.

CLARK,NV Page | of 8 Printed on 12/19/2014 5:01:07 AM

Document: DED 2007.0125.3582

JA0302



Branch :FLV User :CON2

CLARK NV

Comment;

Together with all an singular the tenements, hereditaments and appurtenances thereunio belonging or in
BTy Wike Appertaining.
Witnees myfour hand(s) this_ & & day of Jdaor “ﬂ'f‘} , 2007

Bakers Financia] Power Gronp, LLC
By: Justin , Presadent

FRECRPET RLTE WL I TR ELE CPRERIA 'S v

WNOTARY PLBLIC
CTATE OF MEVADA

STATE OF NEVADA andke s ik
COUNTY OF CLARY. Latik sHLDEN

L Ea0g

Cn Qggug_f_g 27 !‘Zﬂb‘! persanally appeased before me, o Notary Public, Justin Baker, personally
known (or proven) to me to be the person(s) whese neme(s) is/nre subscribed to the within lnstrument and

who ackmowledged thst be/she/they executed the instnoment.

Molery Public

Station Id :XKQQ

Page 2 of 8 Printed on 12/19/2014 5:01:07 AM

Document: DEID 2007.0125 3582
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Branch :FLV User :CON2 Comment: Station Id :XKQQ

EXHIBIT "A"

PARCEL ONE (1):

Lot Beventy (70) in Biock Oue (1) of CONQUISTADOR/TOMPKINS-UNTE 2, as shown
by may thereof on fl= in Bokk 93 of Plats, Page 1, in the Office of the Cannty Recorder of
Ciark County, Nevada.

PARCEL TWO (2):

A pon exchusive essement for ingress, egress and FPuoblie Eitility Purposes on, over and
Across the Private Streets on the Map Referenced Herelnsbove, which easement is

Appurtenant to parcel one (1).

CLARIKK,NV Page 3 of 8 Printed on 12/19/2014 5:01:08 AM

Document; DED 2007.0125.3582
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Branch :FLV,User :CON2 Comment:

CLARK,NV

%C{_aﬁ%cz:ﬁ‘ion W

APN: 163-19-311-015
Affix RP.T.T.: $1,647.30
Escrow NO.: (7-01-6578DH

WHEN RECORDED MAIL DEED

AND TAX STATEMENTS TO:
Monique Guillory

4641 Viareggio Court

Las Veps, NV 89147

GRANT, BARGIN, SALE DEED

THIS INDENTTU/RE WITNESSETH: That Bakers Financial Power Group LLC, A Limited Liability

For valuable consideration, veceipt of which is bereby acknowledped, bereby Grant, Bargain, Sell and
Convey to Monique Guillary, A Single Woman

All that real property situated in the County of Clark, State of Nevads, bounded and described as follows:

SEE EXHIBIT "A"

SUBJECT TO: 1. Tuxes for the current fisca) year.
2. Rights of way, reservations, restnctions, easements and conditions of record.

Station 1d :XKQQ

Page 4 of 8 Printed on 12/19/2014 5:01:08 AM

Dacument: DED 2007.0125.3582
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Branch :FLV User :CON2 Comment; Station Id :XKQQ

Together with ail an singular the tenements, hereditaments and appurtenences thereunto belonging or in
amywise appertaining.

‘Witness my/our hand(s) this Z 2 dry of \) g wol \} , 2007

Balkers Financial Power Group, LLC

Y

By: Justin Bak#r, President

. 1at
PRV TR EL Y PR R . L

” f:lf“\ - ruauc:
AN CTATE NOF MEVADA

219
“}J

STATE OF NEVADA a0 st o Clark
COUNTY OF CLARK | 57 waTIE MOLDEN Ag
Na: n., 1,1-,' .
: R e e 4.
ﬁ‘-‘{l_‘.,- v L - - B ":_!' LA

- On d@ﬂuﬂN 27 Jw-' personally appeared before me, a Notary Public, Justin Baker, personally
known (or prnven) to me to be the person{s) whose name(s) is/are subscribed to the within instrement and
who acknowledped that he/she/they executed the instrument.

Notary Public

CLARK,NV Page 3 of 8 Printed on 12/19/2014 5:01:08 AM
Document: DED 200701253582
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Branch :FLV,User :CON2 Comment; Station Id :XKQQ

EXHIBIT "A"

PARCEL ONE (1):

Lot Seventy (70) in Block One (1) of CONQUISTADOR/TOMPEINS-UNIT 2, as shown
by map thereof on file in Bokk 93 of Plats, Page 1, in the Office of the County Recorder of
Clark County, Nevada,

PARCEL TWO (2):

A nep exclusive ensement for ingress, egress and Public Utility Purposes on, over and
Across the Private Sireets on the Map Referenced Hereinabove, which easement is
Appnritenant ta parcel one (1).

CLARK,NV Page 6 of 8 Printed on 12/19/2014 5:01:08 AM
Document: DED 2007.0125.3582
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Branch (FLV User :CON2 Comment; Station Id :XKQQ

STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Numberis): For recorders nptional nse only
a) 163-19-311-015 Docoment/Instrunsentd:

b) Book Page
c} Date of Recording:
d) Notes:
X Type of Froperty P
t} [} Yacant Land b) [} Single Fam. Res.
t} [J Condo/Twahse d) [*] 2-4 Plex
e} [] Apt. Bldg ) ] Commi/indl
B [] Apricnlneat b} [} Mebilc Home
3. Tota! Veloe/Sales Price of Property $323 000.00
Deed fu Liru of Forechasure Ealy { value of property) 5
Tranafer tux value £333.000.00
Real Propesty Tranchey Tax Dus: _ 31,647.30
4, I Exsmpiios Clalmed
8} Tropsfer Tox Exemption per WILS 375,090, Section
%) Explain Reason for Excrmoption:
5. Partial Interest: Perreniage belnp fransferred: %

The undersigned declarss and acknowledgss, under penaity of petinry, pursuant to NR5.375.050 and
NRS 375.110, that the information provided is correct to the best of their information end belief, apd can
be supported by documentstion if called upon to substastiate the mformation provided herein.
Furthermare, the dissllowance ofyany ciaimed exemption, or other determinaton of additiona] tax due,

Capacity

Sipoature Capacity dféj&l ‘L

SELLER (GRANTOR} INFORMATION (REQUIREEY) BL 7
Print Bakers Finenziat Pawer Group, LLC Print Moniquz Guiliory
MName Nems:
Address: 464) Viareggio Court Address: 4641 Vierepgio Court
Ciry: Las Yepas NV 89147 City: Las Vegas, NV 80147
COMPANY/PERSON REQUESTING RECORDING (required if net sellsr or baryer)
Great American Titks
3137 E. Warm Springs, Suitz 200
Las Vegas NV, 89120

Ezcrow Ne  07-01-6576DH [AS A FUBLIC RECORD THIS FORM MAY BE RECORDED)

CLARK.NV Page 7 of 8 Printed on 12/19/2014 5:01:08 AM
Document: DED 2007.0125.3582
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Branch :FLV,User :CON2 Comment: Station Id - XKQQ
=
STATE OF NEVADA
DECLARATION OF VALUE
1. Assessor Parcel Number(s): For reeorders optional nse paly
a) 163-19-311-5 Document/Instruomentd#: '
b) Book Page:
c) 5—- Dste of Recording:
) Notes:
2.  Type of Property
8} [} Vacant Land b}kl’ Sinple Fam. Res.
c) [5] Condo/Twnhse d) [] 24 Plex
e} [.] Apt. Bidg f) [} CommlTndi
g] [] Apricultural h) [} Mobile Home
3.  Total Value/Sales Price of Property $323,000.00
. Deed in Lien of Foreclosure Only { value of property) ¥
Tramsfer tax velus £323,001).00
Real Property Transfer Tax Due: $1,647.30
4. HExemption Claimed
a} Transfer Tax Exemption per NRS 375,090, Section
b) Exgplain Reason for Exemption
5. Pertlal Inferest: Percentage belng transferred: %
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS.375.060 and
NRS 375.110, that the information provided is correct to the bast of their information and belief, and can
be supported by documentation Uf called upon to substaotiate the information provided herein.
Furthermore, the disallowance ofany claimed exemption, or otber determination of additional tax due,
may resuit in g penglty of the tax due plus interest at 1% per month. Pursuvant to NRS 375.030,
the Buyer angSellgf shall v and severlly liable for any additional amount owesd.
- i Self
Signature Capacity Al vl
Signature [Q:{» Ll Capacity W
SELLER {GRANTOR) INFORMATION (REQUIRED} BUYER (GRANTEE) INFORMATION (REQUIRED)
Prmt Bakers Financial Power Group, LLC Print Monique Guillory
Name: Name:
Address: 4641 Viareggio Court Address: 4641 Viareggio Court
City:  Las Vegas NV B9147 City:  Las Vegas, NV 89147
COMPANY/PERSON REQUESTING RECORDING (required if not seller or buyer)
Great Amencan Title
3137 E. Warm Springs, Suite 2({
Las Vegus NV, 85120
Escrow No  07-01-65780H (AS A PUBLIC RECORD THIS FORM MAY BE RECORDED) %
CLARK, NV Page 8 of 8 Printed on 12/19/2014 5:01:08 AM

Document: DED 2007.0125.3582
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Branch :FLV User :CON2

CLARK NV

Comment:

AR

] 20070125-0003583
Fea: $00.08
Asse 's Parcel Number:
163;5;:-3::1?51; e N/C Fee: $0.00
Return Fo: L0
FIRST MAGNUS FINANCIAL CORPORATION 0172502007 13:30:59
507 N. WILMOT 126070014336
TUCSON, AZ 85711 Requestor:
ORERT AMERICAN TITLE
Prepared By: -
i A
FIRST MAGNLIS FINANCIAL CORPORATION Debbie Conway
603 N. WILMOT Clark County Recorder  Fgs: 27
TUCSON, AZ B5711 v
1] 3 :

FIRST MAGNUS me&cunpnﬂmmm (_f

. : (3 Space Above This Line For Recording Data] f

DEED OF TRUST

LOAN NO.: 5040782241 MIN 100039250407822414
ESCROW NO.: 07-01-6578DH MERS Phone: 1-88B-679-6377
DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Centain rules regarding the usage of words used in $his docnment are
alse provided in Sectien 16,

{A) *Security Instrument™ means this documnent, which is dated
together with all Riders 1o this docyment,

ﬁ& *Barrower” is
NIHJUE GUILLORY, A SINGLE WOMAN

JANUARY 17, 2007

Borrower is the trustor under this Security Instrument.

C) "Lender” is
IRST MAGNUS FINANCIAL CORPORATION, AN ARIZONA CORPORATION

Lender is a CORPORATION . -
arganized and existing under the Jaws of ARIZONA .
mu-ﬂﬂi_éj

Forrm 3029 1/01
LENDER SUPPORT SYSTEMS ENC. MERSGANV.NEW ({14/06)

NEVADA-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
WITH MERS

V-6A(NV) (0510) Page 1 of 15

Pape | of 27

Document: DOT 2007.0125.3583
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Branch :FLV User :CON2

CLARK, NV

Comment:

Lender's address is
603 North Wilmot Road, Tucson, AZ BS711
(D) "Trustee” is
GREAT AMERICAN TITLE .
(E) "MERS" js Morigape Electronic Regisiration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's surcessors and assigns. MERS i3 the beneficiary
under this Security Instrument. MERS is organized and existing undec the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flini, MI 48501-2028, tel. (888} 679-MERS.
(F) "Notc" means the promissory note sipgned by Borrower and dated JANUARY 17, 2007
The Note stales that Borrower owes Lender
TWO HUNDRED FIFTY EIGHT THOUSAND FOUR HUNDRED AND NOMOO X X X X X X X X X

Dollars
fus. s 258,400.00 } plus interest. Borrower has promised 1o pay this debt in regular Periodic
Paymenls and to pay (he debt in full not later than FEBRUARY 01, 2037 .
{G) "Property” means the property (hat Is described below under the heading *Transfer of Rights in the
Pro -
{H}pf;,wuan“ means the debi evidenced by the Note, plus interest, any prepayment charges and late charges
due ander the Note, and all sums due under this Security Instrument, plus interest.
{(I) "Riders* means all Riders 1o this Security Instrument that are execuled by Borrower, The [following
Riders are to he execuled by Borrower jcheck box as applicable):

XX Adjustable Rate Rider L1 Condominiom Rider (7 1-4 Family Rider

[ Graduated Payment Rides Planned Unit Development Rider [__] Biweekly Payment Rider
[ 1Ballcon Rider [T Rote Improvement Rider ] Second Home Rider
Ulhe]-(s) [specify] INTEREST-ONLY ADDENDUM TO ADJUSTABLE RATE RIDER

ADDENDUM TO ADJUSTABLE RATE RIDER

(I} "Applicable Law" means afl controlling applicable federal, slale and local siatutes, regulalions,
ordinances and administrative rules and orders (that have the effect of law} as well as all applicable final,
non-appealable judicial opinions.

{K) "Community Association Bues, Fees, and Assessments® means all ducs, fees, assessments and other
charges that are imposed on Borrower or the Property by a comdominium associslion, homeowners
association or stmilar organizalion.

(L) "Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by
check, dralt, or similar paper instrumenl, which i5 [nitfated through an electronic lerminal, telepbonic
instrument, computer, or magnetlc (ape so as to order, instruct, gr authorize 2 fnancial instifution to debit
or credit an account, Such term includes, but Is nol limited o, point-cf-sale transfers, awtomated leller
machine (ransactions, fransfers initiated by telephone, wire transfers, and auiomated tlearinghouse
transfers.

{#M) "Escrow [tems™ means these items {hat are described in Section 3.

(N) "Miscelianeous Proceeds™ means any compensation, setifement, award of damages, or proceeds paid
by any third pasty (other than insurance proceeds paid under the coverages described in Section 5) for: (1)
damage to, or destruction of, the Property; (ii} condemnation or other 1aking of all or any par of the
Praperty; (iii} coaveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the

value and/or condition of the Property.
(O) "Morigage Insurance™ means insurance protecting Lender against the nonpayment of, or defzult on.

the Loan.
{P") "Pericdic Payment” means the regularly schedeted amount due for {ij principat and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

mu;m

V-6A{NV) (0510) Page 2 of 15 Form 3029 1/01

Station 1d :XKQQ
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Branch :FLV,User :CON2

Comment:

(Q) "RESPA" means the Real Estate Settlement Procedures Act (32 1).5.C. Section 2601 et seq.) and Its
implementing regulation, Regulation X (24 C.F.R. Part 3500). as they might be amended from time to
time, or any additivnal or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrurent, "RESPA" refers 1o all requirements and restrictions that are imposed in regard
to a2 "federally related mortgage loan” even if (he Loan does not qualify as a "federally related morigage
loan” under RESPA.

(R) "Successor in Interest of Borrower® means any party thai has Izken title 1o the Properly, whether or
net that parly has assumed Borrower's oblipetions under the Note and/ar this Security lostrumenl.

TRANSFER OF RIGHTS IN THE PROPERTY

The bheneficiary of this Securily Instrument is MERS (solely as pominee for Lender and Lender's
successors and assigns) and the successors and assigns of MERS. This Security Instrument secures to
Lender: (i) the repayment of the Loan, and all renewals, extensions and medifications of the Note: and (ii)
the performance of Berrower's covenants and agreements under this Secarity lnsirement and the Note. Far
(his purpose, Borrewer irrevacably prants and conveys to Trusiee, in trust, with power of sale, the
following described property located in the COUNTY [Type of Recurding Jurisdiction]
of CLARK [Name ol Recording Jurisdiction):

LEGAL DESCRIPTION ATTACHED HERETO AND MADE PART HEREOF _..... AND BEING MORE
PARTICULARLY DESCRIBED IN EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREQF.

Parcel [D Number: 163-19-311-015 which currently has the address of
4641 VIAREGGIO COURT [Street)
LAS VEGAS [City), Nevada 89147 [Zip Codel

{"Property Address™}:

TOGETHER WITH all the improvemenis now or hereafter erected on the property, and all
easements, appurlenances, and fixtures now or hereafier a part of the property. All replacements and
additions shall also be covered by this Security instrument. All of the foregoing is referred to in this
Securily Instment as the "Property.” Borrower understands and agrees (hat MERS halds only legal title
to the inlerests granted by Borrower in this Security Instument, but, If necessary 1o comply with taw or
eustam, MERS (as nominee for Lender and Lender’s successors and assigns) has the right: 1o exercise any
or all of those interests, including, but not limiled to, the right to loreclose and sell the Property; and to
take any action required of Lender including. bul not limited to, releasing and canceling this Security
lustrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estale hereby conveyed and has
the right to grant and convey (he Property and that the Property is unencumbered, except for encumbrances

wamdt¥) G

V-6A(NV) (0510) Page 3 of 15 Form 3029 1/0]
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Branch :FLV,User :CON2 Comment:

CLARICNY

of record. Borrower warrants and will defend penerally Lhe title to the Property against all claims and
demands, subject 1o any encumbrances of recond.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenarts wilh limited variations by jurisdiclion to conslisute a uniferm security [nstrument covering real

roperty.
d SKIIFDRM COVENANTS. Borrower and Lender covenant znd apree as  follows:

1. Payment of Principal, Interest, Escrow Itemsz, Prepayment Charges, end Latec Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Nole and any
prepayment charpges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems
pursuant o Secilon 3. Payroents due under the Note and this Securily Instrument shall be mpde in U5,
currenicy. However, i any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned (0 Eender unpaid, Lender may require that any or all subsequent paymenis
tue under the Note and this Security Instrument be made in one or more of the fnlluwing orms, as
selected by Lender: {a) cash; {b) money order; (c) cenified check, bank check, weasurer's check or
cashier's check, provided any such check is drawn upon an instiiulion whose deposits are Insured by a
federal agency, instrumentatity. or entity; or (d} Electronic Funds Transfer.

Payments are deemed received by Lender when received at the {ocation designaled in the Note or at
such olher location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partizl payment If the paymeni or partial payments are insufficient io
bring the Loan current. Lender may accept any payment or partial paﬁmenl Insufficient to bring the Loan
current, without waiver of any rights hercunder or prejudice 1o its rights 1o refuse such paymeni or partial
payments in the fulure, but Lender is not uhliﬁaled to apply such payments at the time such payments are
accepied. IF each Perindic Paymeni is applied as of its scheduled due date, then Lender need not pay
interest on unagplled funds. Lender may hold such unapplied funds until Borrower makes paymest to bring
the Loan current. If Borrower does rol do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower, If not applied earlier, such funds will be applied te the cutstanding
principal balance under the Nole immediately prior 10 foreclosure. No offset or claim which Borrower
might have now or in the future against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrument or performing the covenants and apreemenis secured by this Security
Instrument.

2. Application of Payments or Proceeds. Excepl as otherwise described in this Seciion 2, ali
payments accepted and applied by Lender shall be applied in the following order of priority: (3) interest
due under the Note: (b) I;Jnrincl al due under the Nole; {c) amvunts dve under Section 3, Such paymenis
shall be applied 1o each Perindic Payment in the order in which it became due. Any remaining amounis
shali be applied first 1o late charges, secend to any other amounts due uhder this Security Instrument, and
then to reduce the principal balance of the Note,

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, 1he payment may be applied to the delinguent payment and
the late charpe. If more than one Periodic Payment is outsianding, Lerder mny apply any paymeni received
from Borrower to the repayment ol the Periodic Payments if, and to the exient that, each paymenl can be
paid [n full. To the extent that any excess exisls afier the payment is applied (o the full payment of one or
more Perlodic Payments, such excess may be applied to any late charges due. Volunlary prepayments shall
be applied first to any prepayment charges and then as described in the Nole.

Any aprlicaliun ol payments, insurance dproceads. or Miscellaneous Proceeds lo principal due under
the Nule shall not extend or postpone (he due date, or change the amount, of the Perindic Payments.

3. Funds for Escrow Items. Borrower shatl pay to Lender on the day Periodic Payments are due
under the Note, until the Nete is paid in full, a sum (the “Funds”) to provide for payment of amounts due
for: (a) taxes and assessments and other iterns which can attain priority over this Security Instrument as a
lien or encumbrance on the Property; (b} leasehold payments or ground rents on the Property, if any; (c)
premiums for any and all insurance required by Lender under Section 5; and (dY Morigage Insurance
premiums, If any, or any sums payable by Borrower 1o Lender in liew of the paymenl of Morigage
Insurance premiums in accordance with the provisions of Section 10. These jtems are called "Escrow
ltems.” At originalion or al any time during the termn of the Loan, Lender may require that Commanity
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow llem. Borrower shall promptly furnish to Lender all notices of amounts to
be pald under this Sectiun. Borrower shall pay Lender the Funds for Escrow llems unless Lender waives
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Borrawer's cbligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation 1o pay to Lender Funds for any or all Escrow ltems at any fime. Any such waiver may only be
in writing. In the event of such walver, Borrower shall pay directly, when and where payable, lhe amounts
due for any Escrow ltems for which payment of Funds has been waived by Lender and, if’ Lender requires,
shall furnish to Lender recelpts evidencing such paymenl within such time peried as Lender may require,
Borrower's obligation 10 make such paymenis am:l‘f ta provide receipts shall for alt purposes be deemed 1o
be a covenant and agreement conlained {n this Security Instrument, as the phrase "covenant and agreement”
is used in Sectlon 9. 1If Borrower is ebligated 10 pay Escrow Items directly, pursoant 1@ a waiver, and
Borrower fails to pay the amount due for an Escrow ltem, Lender may exercise its rights under Section 8
and pay such amowr{ and Borrower shail then be obilgated under Section § o repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow ltems at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under Lhis Section 3.

Lender may, at any time, collect and hold Funds in an amouni (a) sufficient to permit Lender ta apply
the Funds at the time specified under RESPA, and (b) nol to exceed the maximum amount a lender can
require under RESPA. Lender shail estimate the amount of Funds due on the basis of current dalz and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be held in an instituiion whose deposits are insured by a federal agency,
instrumeniality, or entity {including Lerder, if Lender is an institution whose deposlis are se insured} or in
any Federal Home Loan Bank. Lender shall apply the Funds 1o pay the Escrow Items no later than the time
specified under RESPA. Lender shali not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow liems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. tnless an agreement is made in writing
or Applicable Law reguires interest {o be paid on the Funds, Lender shall nat be required (o pay Borrower
any interest or earnings on the Funds, Borrower and Lender can agree in writing, however, that inlerest
shall be paid on the Funds. Lender shall pive to Borrower, without charge, an annual accounting af the
Funds as required by RESPA.

If there Is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. [f there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall nouify Borrower as reqeiredl by RESPA, and Borrower shall pay to
Lender the amount necessary lo make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Bomrower shall pay to Lender the amount necessary to make
up the deficiency {n accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Securily Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessmenis, charges, fines, and impositions
attributable to the Property which can altajn priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessmenls, if any. To
the extent that these items are Escrow llems, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priorily over (his Securlty Instrument unless
Botrower: (a} agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
{o Lender, but only so long as Borrower is performing such agreement; (b) contests (he lien in good faith
by, or defends against enforcement of the lien in. legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those procerdings are pending, but only vntil such proceedings
are concluded: or (c) secures from the holder of the lien an agreement savsfactory 10 Lender subordinating
the lien (o this Securlty Insirument. If Lender determines that any part of Lhe Property is subject to a fien
which can atiain prority over thls Security Instrument, Lender may give Barrower a notice identifyinp the

mmm

V-6A(NV) (0510) Page 5 of 15 Form 3029 1/01

Station Id :XKQQ

Page 3 of 27 Printed on 12/19/2014 5:01:09 AM

Document: DOT 2007.0125.3583

JAO315



Branch :FLV_ User :CON2 Comment:

CLARK,NV

lien. Within 10 days of the date on which that nolice is given, Borrower shall salisfy the lien or take one or
more of the actions set forth ahove in this Section 4.

Lender may require Bamower to pay a one-me charge for a real estale lax verification and/or
reperting service used by Lender in connection with this Loan.

5. Property Insursnce. Borrower shall keep the improvements now existing or hereafier erecied on
the Property insured against loss by fire, hazards incloded within (he term "extended coverage,” and any
other hazards including, but not Hmiled lo, earthquakes and floods, for which Lender requires itsurance.
This insurance shall be maimained in the ambunis {including deductible levels} ard for the periods that
Lender requires. What Lender requires pursuant to the preceding seniences can change during the temm of
the Loan. The insurance carrter providing the inswrance shali be chosen by Borrower subject to Lender's
right to disapprove Borrower's cholce, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in conpection with this Loan, either: {3a) a one-ime charge for flood zone
determination, certification and tracking services; or (b) a one-time charge for flood zone determination
and certification setvices and subsequent charges each time remappings or similar changes occur which
reasorably might! affect such defermination or certification, Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Manzgement Agency in connection with the
review of any fleod zone detenminalion resulling from an objection by Borrower.

If Borrower [ails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense, Lender Is under no obligation 1o purchase asy
particular type or amount of coverage. Therefore, sech coverage shall cover Lender, but might or might
nat prolect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazargd or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of (he insurance coverage so obtained might sipnificantly exceed the cost of
insurance that Borrower could have obiained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounis shall bear interest
it the Nete rate from the date of disbursement and shall be payable, with such interest, upon natice from
Lender 1o Borrower requesling payment,

All insurance policies required by Lender and senewals of such policies shall be subject 1o Lender's
right to disapprove such policies, shall include a siandard morigage clause, and shall name Leader as
mortgagee and/or as an additional loss payee. Lender shall have the right (0 hold the policies and renewal
certificates. If Lender requires, Borrower shalt promptly give 1o Lender all receipts of paid premiums and
renewal notices. If Borrower gblains any form of insurance coverape, not atherwise required by Lender,
for damage o, or destruction of, the Property, sich policy shall include a standard morigage clause and
shall name Leader as monigagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt nolice lo the insurance carrier and Lender. Lender
may make proof of loss if net made prompily by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoralion or repair of the Property, il the resioration or repair Is economically feasible and
Lender's securily is not iessened. During such repair and restoration period, Lender shall bave the right to
hold such Inserance proceeds until Lender has had an opponunity to Inspect such Property to ensure the
wotk has been compteted to Lender's saiisfaction, provided that such inspection shail be underiaken
prompily. Lender may disburse proceeds for the repairs and resioration In a single payment or in a serjes
of progress paymenis as the work is completed. Unless an agreement is made in wriling or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required (o pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, refained by
Borrower shall not be paid out of the insurance procesds and shall be the sale obligation of Bomuwer. If
the resloralion or repair is ned economically feasible or Lender's security would be lessened, the inswrance
proceds shall be applied to the sums secured by Lhis Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the grder provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and scitle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender thal the
insurance carrier has offered 1o settle a claim, then Lender may negotiate and selile the claim. The 30-day
perind will begin when the notice is given. In cither event, or if Lender acquires the Property under
dection 22 or otherwise, Borrower hereby assipns 1o Lender (2) Borrower’s rights to any insurance
proceeds in an amownl not lo exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights {pther than the right to any refind of uneasned preminms paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable fo the
coverage of the Property. Lender may use the insurance proceeds elther to repair or resiere the Property or
{0 pay amounts unpaid under the Nole or this Securily Instrumeni, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, amd use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue lo occupy the
Property as Borrower's principal residence for at least one year afier the date of occupancy, unless Lender
otherwise agrees in wriling, which consent shall not be unreasonably withheld, or anless extenuating
circmstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall nol
destroy, damape or impair the Property, allow the Property 1o deteriprate or commit waste on the
Property. Whether or not Borrower is residing in the Property. Borrower shall maintain the Property in
order {o prevent the Property from deterioraling or decreasing in value due to its condition. Unless il is
determined pursuant to Section 5 thai repair or resteration [s not ecopomically feasible, Borrower shall
prompily repair the Property if damaged to avoid further delerioration or damage. I insurance or
condemnation proceeds are paid in connection with damage lo, or the taking of. the Propenty, Bormower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may dichurea proceads for the repalrs and restoration in a single payment or In a series of
progress paymenls as the work is completed. If the insurance or condemnation preceeds are not sufficient
to repair or restore the Property, Bommower is not relieved of Borrower's obligation for the completlon of
such repair or resloration.

Lender or its agent may make reasonable entries upon and inspections of the Properdy. I it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior {o such an inlerior Inspection specifying sach reasonable cavse.

8. Borrower's Loan Application. Borrower shall be in defaudt if, durlng the Loan appHeation
process, Borrower or any persons or entities acling at the direction of Borrower or with Borrower's
konowledge or consent pave materially false, misleading, or inaccurate information or staiements (o Lender
for failed to provide Lender with wmaterial information) in connection with the Loan. Material
representations include, but are not limited ip, zepresentations concerning Borrower’s occupancy of the
Property as Borrower's principal residence.

5. Protection of Lender's Interest in the Property end Rights Under this Security Instrument, Il
(2} Borrower fails 1o perform the covenants and agreements contained in this Security Instrument, (b} there
is a legal proceeding that might sigrilicantly affect Lender's interest in the Property and/or cights under
this Security Instrumesnt {such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrumen! or lo enforce laws or
regulations). or {c) Borrower has abandoned the Property, then Lepder may do and pay for whatever is
ressonable or appropriate to protect Lender's interest in the Property and riphts under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Properly. Lender's actions can include, but are not limited to: {a) paying any sums secured by a lien
which has priority over this Security Instrument; (b} appearing in court; and () paying reasonable
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altorneys' fees fo protect its inlerest in the Property and/or righis under this Security Instrument, including
ils secured position in a bankrupicy proceeding. Securing the Property includes, but is not limited to,
enlering the Property 1o make repairs, change locks. replace or board up doors and windows, drain water
from }][EE, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. 11 is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 8.

Any amounts disbursed by Lender under this Section 9 shall become additional debl of Borrower
secured by this Securlty Instrument. These amounts shall bear interest 8t the Note rate from the date of
disbursement and shall be payable, with such interest, npon notice from Lender to Borrower requesting
payment.

IT this Security Insirument is on a leasehold, Borrower shafl eomply with @ll the provisions of the
lease. If Borrower acquires (ee title o the Property, the leasehold and the Fee title shall not merge unless
Lender aprees to the merger in writing.

10. Mortgage Insurance, 1f Lender required Morigage Insurance as a condition of making the Loas,
Barrower shall pay the premiums required {0 maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance caverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separalely designated payments
toward the premiums for Mertgage Insurance, Bomrower shall pay the premiums required to obtain
coverage substanlially equivalent to the Monigage Insurance previously In effect, at a cost substantially
equivalent to the cost 10 Borrower of the Morigage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender. If substantially equivalent Morigage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurancr coverage ceased to be in effect. Lender will accept, use and retain these
payments as & non-refundzsble loss reserve in Hew of Morgapge Insurance. Such loss reserve shafl be
non-refundable, notwithstanding the fact that the Loan is ultimately paid In full, and Lender shall nol be
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require Ioss
reserve payments if Mongage Insurance coverage {in the amount and for the period that Lender requires)
pmvidetf by an insurer selected by Lender apain becomes avalizble, is nbtained, and Lender requires
separately designated payments toward the premiums for Morigage Insurance. If Lender required Morigage
Insurance as a condition of making the Loan and Borrower was required to make scparately designaied
payments toward the premiums for Mongage Insurance. Borrower shall pay the premiums required to
maintain Mortgage Insusance in effect, or 1o provide a non-refundable luss reserve, untl Lender's
requirement for Morigage Insurance ends in accordance with any wiilien agreement between Borrower and
Lender providing for such termination or until lermination is required by Applicable Law. Nothing in this
Sectlon 10 affects Borrower's abligation te pay inlerest al the rate provided in the Note.

Murigage Insurance reimburses Lender (or any enlity that purchases the Note) for certain losses it
may Incur if Borrower does nol repay the Loan as agreed. Borrower is not a party to the Morigage

Insurance.
Morigage insurers evaluate their total risk an all such Insurance in force from time to time, and may

enier info agreements with other parties that share or modify their risk, or reduce losses. These agreemenls
are on terms and conditions that are satisfactory te the mortpage insurer and the other party (or parties) 1o
these agreements. These agreements may require the morigage insurer to make payments using any source
of funds that the mortgage insorer may have available (which may include funds obtained from Morigage
Insurance premiums).

As a result of these agreements, Lender. any purchaser of the Nole, another inswrer, any reinsurer,
any olher entity, or any afliliate of any of the foregoing, may receive (directly or indirectly) amounis that
derive from {or might be characlerized as) a portlon of Borrewer's payments for Morigage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk. or reducing losses. If such agreemeni
provides that an affiliate of Lender fakes a share of the insurer’s risk in exchange for a share of the
premiums paid {o the insurer, the arrangement is ofien termed "captive reinsurance.” Further:

{a) Any such agreements will not affect the amounts that Borrower has sgreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they wiil not entitle Botrower to any refund.

o
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights
may ieclnde the right to rective cerlain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated sutomaticaily, and/or to receive a
refund of any Mortgage Inqurance premiums Lhat were unearned st the time of such cancellation or
terminetion.

I1. Assignment of Miscclianeous Procesds; Forfeiture, All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaped, surh Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economitally feasible and Lender’s security is nat lessened.
Daring such repair and restoration period, Lender shall have the right to hold such Miscellaneous Praceeds
until Lender has had an apcrnﬂunily to inspect such Property 1o ensure the work has been completed o
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a seres of progress paymenis as the wark s
compleled. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellancous Proceeds, Lender shall not be required to pay Borrower any Interest or earnings on such
Miscellaneous Proceeds, I the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscelaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or nol then doe, with the excess, il any, paid to Berrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in valoe of the Property, the Miscellangous
Praceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial 1aking, destruction, or loss in value is equal ta ar
greater than the amount of the sums secured by this Security Insirument immediately before the partial
laking, destruction, or loss in value, unless Borrower and Lender elherwise agree in writing, the sums
secured by this Secority Iastrument shall be reduced by the amount of the Miscellaneous Proceeds
muitiplied by the following [raction: {a) the total amount of the sums secured immediately before the
partial taking, destruction, or lpss in value divided by (b) the fair market vaiue of the Property immediately
before the partial taking, destruction, or loss in value. Any balance shall be paid (o Borrower.

In the event of a parifal taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking. destruction, or loss in value is less than the
amount of the sums secured immediately before the partial laking. destriection, or less in value, unless
Borrower and Lender otherwise agree in writlng, the Miscellaneous Proceeds shall be applied (o the sums
secured by this Securlty Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Bomower that the
Opposing Party (as defined in the next sentence) offers 1o make an award Lo settle a claim for damages,
Borrower fails 1o respond 1o Lender within 30 days afler the daie the notice is given, Lender is authorized
to coliect and apply the Miscellanesus Proceeds elther to restorstion or repair of the Property er (o the
sums secured by this Securily Instrument, whether or not then due. "Opposing Party” means the third panty
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a cight of action in
repard to Miscellaneous Proceeds.

Borrower shall be In defanlt if any action or proceeding, whether civil or criminal, Is begun {kat, In
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Insirument. Borrower can cure such a defaull and, if
acceleration has occurred, rrinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling thst, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Propevty or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable (o the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are nnt applied 1o restoration or repair of the Property shall he
applied in the order provided for in Section 2.
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12. Borrower Not Released; Forbearance By Lender Not 8 Waiver. Extension ol the time for
payment or modification of amortization of the sums secured by this Security Instrument pranted by Lender
lo Berrower or any Successor in Interest of Borrower shall not operale to release the Hability of Boarrower
or any Successors in Interest of Borrower. Lender shall not be required te commence proceedings against
any Successor in Interest of Barrower or to refuse 1o extend time for payment or otherwise modify
amostization of the sums secured hy this Security Instrument by reason of any demand made by the original
Borrower or any Successors in [nterest of Borrower, Any forbearance by Lender In exercising any right ar
remedy including, withoul limitation, Lender's acceptance of paymenis from third persons, entitics or
Successprs in Interest of Bormower or in amounis Jess than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Linbility; Co-signers; Successors and Assigns Bound. Borrower covenanis
and agrees that Borrower's obligations and lability shall be joint and several, However, any Borrower who
co-signs this Security instrument but does not execute the Nete (a "co-signer”): (a) is co-signing this
Security Enstrument only to morigage, grant and convey the co-signer's interest in the Property under the
ierms of this Security Instrument; (b} is not personally obligated 1o pay the sums secured by this Security
Instrument; and (c) agrees thal Lender and any other Borrower can agree 1o extend, modify, forbear or
make any accommodaiions with regard to the terms of this Security Instrument or the Nole without the
£0-5igner’s consenl.

Subject to the provisions of Section 18, any Successor In Inlerest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and Is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security [nstrument. Bormower shall not be released from
Borrower's obligations and liability under this Securily Instrumeni unless Lender agrees (o such release in
writing, The covenants and agreements of this Security Instruient shafl bind {except as provided in
Section 20} and benefit the successors and assigns of Lender.

14. Loan Cherges. Lender may charge Borrower fees for services performed in consection with
Borrower's defanlt, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, includiag, but not limited 10, attormeys’ fees, propery inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security Instrument te charge a specific
{ee to Borrower shall not be construed as a prohibition on the charging of such fee, Lender may not charge
{ees that are expressly prohibited by this Securlty Instrument or by Applicable Law.

If the Loan is subject to a Jaw which sels maximum loan charpes, and thai law is finally interpreted so
that the imerest ur other loan charges colfected or 1o be collected in connection with the Loan exceed the
permitted limits, then: {3) any such loan charge shall be reduced by the amount necessary to reduce the
charge lo the permilied limit; and (b} any sums already collected from Borrower which exceeded permiited
limits will be refunded to Borrower. Leander may choose to make this refund by reducing the principal
owed under the Nole or by making a direct payment (o Borrower. If a refund reduces principal, the
reduction will be Ireated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Nole). Borrower's acceptance of any such refumd made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising aut
of such overcharpe.

15. Netices. All notices given by Borrower or Lender in conneclion with this Security Instrument
musi be in wriling. Any notice o Borrower In connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when aciually delivered to Bosrower's
notice address if sent by other means. Notice to any one Borrower shall constitute netice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall he the Property Address
unless Borrower has designated a subskfute notice address by notice to Lender. Borrower shafl premptly
notify Lender of Barrower's change of address. If Lender specifies 2 procedure for reporting Borrower's
change of address, then Borrower shall only repori a change of eddress throogh that specified procedure.
There may be only one designailed netice address under this Secarity Instrumenl at any ane time. Any
notice o Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unfess Lender has designated another address by notice v Borrower. Asy notice in
connection with this Security Instrument shall nol be deemed to bave been given to Lender untl actually
recelved by Lender. If any nolice required by this Security Instrument I$ also required under Applicable
Law, the Applicable Law rcquirement will satisfy the corresponding requirement under this Security

Instrument.
YY1
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16. Governing Law, Severabillty, Rules of Construction. This Security Instrurnent shall be
governed hy federal law and the law of the jurisdiclion in which the Property is located. All rights and
obligations contained in this Secority Instrument are subject to any requiremesnts and fimitations of
Applicable Law. Applicable Law might explicitly or impliciily allow the parties lo agree by tontract or it
might be stlent, but such silence shall not be construed as a prohibltion egalnst apreement by contract. In
the event that any provision er clause of this Seturity Instrument or the Noie conflicts with Applicable
L.aw, such ronflict shall not affect other provisions of this Security Instrument er the Note which can be
given efiect without the conflicting provision.

As used in this Security Instrument; (a) words of Ui masculine gender shall mean and include
corresponding neuwter words or words of the feminine gender; (b) words in the singular shall mean and
intluede the plural and vice versa; and (c} the word "may” gives sole discretion withoul any obiigation lo
take any action.

17. Borrower’s Copy. Barrower shzll be given one copy of the Neie and of this Security Instrument.

18. Tronsfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
io, thase beneficial inleresis lransferred in a bond for deed, contract for deed, insiallment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower al a future date to a purchaser.

IF all or any part of the Property or any Interest in the Property is sold or transferred {or if Borrower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
wtitlen consenl, Lender may require immediate payment in full of ail sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Bormower notice of acceleration. The notice shall
provide a period of nol less than 30 days from the date the notice is given in acrordance with Section 15
within which Borrower must pay all sums secured by this Secority Instrument. 1IF Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrumemt without farther notice or demand on Borrower.

19. Borrower's Right to Reingtate After Acceleration. If Borrower meets cerfain condltions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued al any time
prior to the earliest of: (2) five days before sale of the Property pursuant lo any power of sale contalned in
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower's right to reinstale; or () entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: {a) pays Lender all suras which then would be due under this Securily
Instrument and the Note as i no acceleration had eccurred: (b) cures any default of any other covenants or
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not Hmited
lo, reasonable attorneys’ [ees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender's {nterest in (he Property and rights under this Security Instrement; and (d)
lakes such aclion as Lender may reasonably require to assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligation 1o pay Lhe sums secured by this Security
Instrument, shall continue unchanped. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Leader: (a) cash; {b) money order; (o)
cerlified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency. instrumentality er entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instcument and obligations secured hereby
shall remain fully effective as if no acceleration had occurred. However, this ripht 1o reinstate shall not
apply in the case of accelferation under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Nole or a partial interest in
the Note (together with this Security Instrumeni) can be sold one or more times without priar nolice to
Borrower. A sale might result in a change in the entity (knowm as the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrument and performs octher mortgage loan
servicing obligations under the Nole, this Security Instrument, and Applicable Law. There also might be

indttaie ) ] ](ﬁl
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ane 6r more changes of the Loan Servicer unrelated to z sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given wrilien actice of the change which will stale the name and address of the
new Luoan Servicer, the address to which paymenis should be made and any other information RESPA
requires in connection with a notice of transfer of servicing. If the Noie is sold and thereafier the Loan is
serviced by a Loan Servicer ather than the purchaser of the Note, the mortgage loan servicing obligations
te Bormower will remain with the Loan Servicer or be transferred 10 a successor Loan Servicer and are noi
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Nelther Barrower nor Lender may commence, joist, or be jolned (o any judicial aclion {as either an
individual [itigant or the member of a class) that arises from the olher party’s actions pursuant to this
Securily Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party fwith such
notice given in compliance with the requirements of Seciion 13) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such nolice (o take corrective action. If
Applicable Law provides a time period which must elapse before cenain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notlce of acceleration and
opporfunity {0 cure given lo Borrower pursuant to Section 22 and the natice of acceleration given to
Borrower pursuant to Section IB shall be deemed 1o satisfy the notice and opportunity o take comrective
action provisions of this Section 20.

21. Hazardous Subsances. As used in this Section 21: (a) "Hazardous Subsiances™ are those
substanees defined as toxic or hazardous substances, pollutants, or wastes by Environmenta} Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, loxic pesticides
and herhicides, volatile solvents, maerials containing asbestos or formaldehyde, and radicactive malerfals;
(b} "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relaie to health, safely o eavironmental protection; (c} "Environmenta! Cleznup” includes any response
aclion, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmenial
Condition” means a condition that car cause, coniribute 1o, or otherwise fripger an Environmental
Cleanup.,

Borrower shall not cause or permii |he presence, use, disposal, storage, or release of any Hazardous
Substaness, or threaten {o release any Hazardous Subslances, on or in the Properiy. Barrower shall not do,
nor allow anyone else lg do, anything affecting the Property {a) that is in violation of any Environmental
Law, {b) which creates an Environmental Conditiun, ar (c) which, due to the presence, use, or release of a
Hazardous Substance, creales a condilion thai adversely affects the value of the Properiy. The preceding
twa sentences shall not apply fo the presence, use, or storape on lhe Properly of small quantilies of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
mainfenance of the Property (Including. but not limited to, hazardeus substances in consumer producis).

Borrower shall prompily give Lender wriiten notice of (a) any investigation, cliim, demand, lawsuil
pr ather action by any governmental ot regulatory agency or peivate party involving the Property and any
Hazardous Substance or Environmenial Law ol which Borower has actual knowledge, {b) any
Environmental Conditien, including but not limiled {0, any spilling, leaking, discharpe, release or threal of
release of any Hazardous Subsiance, and {c} any condition caused by the presence. use or release of a
Hazardous Subsiance which adversely affecis the value of the Property. If Barrower leams, or is notified
by any povernmenial or regulatory aulbority, or any private parly, that any removal or other remediation
of any Hazardous Substance affecting the Property Is necessary, Borrower shall promptly take all necessary
remedizl actions in accordance with Environmenial Law. Nothing hervin shall creale any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and |ender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to accelerstion following
Borrower's breach of apy covenant or agreement in this Security [nsirument (but not prior to
acceleration under Section 18 unleas Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action requiresi to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in nceeleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after scceleration and the right to bring & court action to assert the non-existence of
n default or pay other defense of Borrower to scceleration nnd sale. If the default is not cured on or
before the date specified in the notice, Lender at ita oplion, and without further demand, may invoke
the power of sale, including the right to accelerate full payment of the Note, and any other remedies
permitted by Applicable Law. Lender shal] be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but not limited to, reasonnble attorneys' fees and
coste of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written
natice of the ocourrence of an event of default and of Lender*s election to cause the Property to be
sold, and shall cause such notice to be recorded in each county in which any part of the Property is
located. L.ender shall mail copies of the notice a3 presaribed by Applicable Law to Borrower and to
the persons prescribed by Applicabls Law. Trustee shelf give public netice of sale to the persons and
In the manner prescribed by Applicable Law. After the time required by Applicable Law, Trustee,
without demand on Borrower, shall seil the Property at public auclion to the highest bidder at the
time and place and under the terms designated in the notice of sale in one or more parcels and in any
order Trustee determines, Trustee may postpone sale of ell or eny parcel of the Property by public
snnouncement af the time and place of any previcusly scheduled sals, Lender or its desiones may
purchase the Property at any sale.

Trustee shall deliver to the purchaser Trusiee's deed conveying the Properly without any
covenant or warranty, expressed or implied. The recitals in the Trugtes's deed shall be prima facie
evidence of the truth of the sistements made therein. Trustee shall upply the proceeds of the sale in
the following ordes: (a) to all expenses of the sale, mcluding, but not limited to, reasonsble Trustee's
and atlorneys' fees; (b) to all sums secured by this Security Insirument; and (c) any excess to the
person o persons legelily entitled to it

23. Recotveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
request Truslee to reconvey the Property and shall surrender this Securily Instrument and alt notes
evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property
withow wasranty to the person or persons legally entitled 10 it. Such person or persons shall pay any
recordativn costs. Lender may charge such person or persens a fee for reconveying the Property, but only
if the fee is paid 1o a third party {such as the Truslee) for services rendered and the charging of the fee is
permitted under Applicable Law.

24, Substitute Trustee. Lender al ils option, may from lime to lime remove Trusiee and appoint a
successor trustes (o any Trustee appuinted hereunder. Withoul conveyance of the Property, the successor
trustee shall succeed 1o all the tithe, power and duties conferred upon Trustee herein and by Applicable
Law.

25. Assumption Fee, [T there is an assumption of this Ioan, Lender may charge an assumption fee of
us.:
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with il

Witiiesses:
-Wiiness
-Witness
. Seal) (Seal)
MO ILL -Bormrower -Borrower
[Seal) {Seal)
-Barrower -Barrower
{Seal} {Seal)
-Borrower -Borrower
{Seal) (Seal)
-Borrower -Barrower
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STATE OF NevADh Calofor inm
COUNTY OF o= ky«j.c_ﬂ.ca—"‘

This instrument was acknowledged belore me on \_,!W / (’?.« 20077 by

MONIQUE GIHLLORY

Mo r{qiy Poblrc

=i

Mail Tax Statemenis To:
CLARK COUNTY

PO BOX 551220
LAS VEGAS, NV 89155.0000

win VY0
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PLANNED UNIT DEVELOPMENT RIDER

MIN: TO0039250407822414

LOAN NC.: 5040782241 MERS Phong; 1-B8B-679-6377
THIS PLANNED UNIT DEVELOPMENT RIDER is made this 17th day of
JANUARY, 2007 | and Is incorparated into and shall be deemed to amend and

supplement the Mortgage. Deed of Trust, or Security Deed (the "Security Instrument”} of the
same date, given by the undersigned {the "Borrower"} 1o secure Borrower's Note to
FIRST MAGNUS FINANCIAL CORPORATION, AN ARIZONA CORPORATION

(the "Lender"} of the same date and covering the Property described in the Security

Instrument and located at:
4841 VIAREGGIO COURT, LAS VEGAS, NV B9147
[Property Address]

The Property includes, but is not limited to, a parcel of land improved with a dweliing,
together with other such parcels and certain cornmon areas and facilities, as described in

COVENANTS, CONDITIONS AND RESTRICTIONS.
(the "Declaration”), The Property is a part of a planned unit development known as
CONQUISTADOR TOMPKINS

[Name of Planned Unit Development]j
{the "PUD"). The Property also includes Borrower's interest in the homeowners association or
equivalant entity owning or managing the common areas and facifities of the PUD (the
"Owners Association”) and the uses, benefits and proceeds of Borrower's interest.

PUD COVEMNANTS. in addition ta the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's
Constitient Documents. The “"Constituent Documents” are the {i) Declaration; (ii) articles of
incorporation, trust instrument or any equivalent document which creates the Owners
Association: and {iii) any by-laws or other rules or regulations of the Owners Association.
Borrower shall promptly pay. when due, all dues and assessments imposed pursuant to the
Constituent Documents,

ek T (1
MULTISTATE PUD RIDER - Single Family - Fannle Maa/Fraddie Mac UNIFORM INSTRUMBNT
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B. Properly Insurance. So long as the Owners Association maintains, with a generaily
accepled msurance carrier, a "master” or "blanket” policy insuring the Property which is
satisfactory to Lender and which provides insurance coverage in the amounts (including
deductible levels), for the periods, and against loss by fire, hazards included within the term
"extended coverage,” and any other hazards, including, but not {imited to, earthquakes and
floods, for which Lender requires insurance, then: {i) Lender waives the provision in Section 3
for the Periodic Payment to Lender of the yearly premium instaliments for property insurance
on the Property; and (ii} Borrower's obligation under Section 5 to maintain property insurance
coverage on the Property is deemed satisfied to the extent that the required coverage is
provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the
loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance
coverage provided by the rnaster or blanket poticy.

In the event of a distribution of property insurance proceeds in lieu of restoration or
repair following a loss to the Property., or to commaon areas and facilitfes of the PUD, any
proceeds payeabie to Borrower are hereby assigned and shall be paid to Lender. Lender shall
apply the proceeds to the sums secured by the Security Instrument, whether or not then due,
with the excess, if any, psid to Borrower.

C. Public Liability Insurance. Barrower shall take such actions as may be reasonable to
insure that the Owners Association maintains a public liability insurance policy acceptable in
form, amount, and extant of coverage to Lender,

D. Condemnation. The proceeds of any award or claim for damages, direct or
consequential, payable to Borrower in connection with any condemnation or other taking of all
or any part of the Property or the common areas and facilities of the PUD, or for any
conveyance in fisu of condemnation, are hereby assigned and shall be paid to Lender. Such
proceeds shall be applied by Lender to the sums secured by the Security Instrument as
pravided in Section 11.

E Llender's Prior Congent. Borrower shall not, except after notice to Lender and with
Lender's prior written consent, either partition or subdivide the Property or consent to: (i) the
abandonment or termination of the PUD, except for abandonment or termination required by
law in the case of substantial destruction by hre or other casualty or in the case of a taking
by condernnation or eminent domain; (i) any amendment to any provision of the "Constituent
Documents” if the provision is for the express benefit of Lender; {iii} termination of
profassional management and assumption of self-managemeant of the Owners Association; or
{iv} any action which would have the effect of rendering the public liability insurance coverage
maintained by the Owners Association unacceptable ta Lender.

F. Remedies. If Borrower does not pay PUD dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall hecome

nwae YV
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additional debt of Borrower secured by the Security instrument. Unless Borrower and Lender
agree to other terms of payment, these amounts shall bear interest from the date of

disbursement at the Nole rate and shall be payable, with interest, upon notice from Lender to
Borrower requesting payment.

BY SIGNING BELOW, Berower accepts and agrees to the terms and covenants contained in
this PUD Rider.

- Seal) {Sea)
MONIQUE GUILLGRY -Boower -Borraower
{Seal) (Seal)
-Barrower -Borrower
{Seal) [Seal)
-Barrower -Borrower
(Seal) (Seal)
-Bomawer -Barrawer
V-TR (0411).07 Page 3 of 3 Form 3150 1/01
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ADJUSTABLE RATE RIDER

(LIBOR Six-Month Index {As Published In 7he Wall Street Journaf) - Rate Caps)
SEE "ADDENDUM TO ARM RIDER" ATTACHED HERETO AND MADE A PART HEREOF.
SEE "INTEREST-ONLY ADDENDUM TO ARM RIDER" ATTACHED HERETO AND MADE A PART HEREGF.
LCAN NO.: 5040782241 MiN: 100039250407822414
MERS Phone: 1-BBB-6879-6377

THIS ADJUSTABLE RATE RIDER is made this 17th  day of JANUARY, 2007

and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust, or Security Deed (the "Security Instrument") of the same date given by the
undersigned ("Borrower") 1o secure Borrower's Adjustable Rate Note ({the "Note™) 1o
FIRST MAGNUS FINANCIAL CORPORATION, AN ARIZONA CORPORATION

("Lender") of the same date and covering the property deseribed in the Security Instrument

and located at:
4641 VIAREGGIO COURT, LAS VEGAS, NV B3147
[Property Address)

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT, THE MOTE LIMITS THE
AMOUNT BORROWER S INTEREST RATE CAN CHANGE AT ANY ONE TIME
AND THE MAXIMUM RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the
Security Instrurnent, Borrower and Lender further covenant and agree as follows:
A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interest rate of 8.375 %. The Note provides
for changes in the interest rate and the monthly payments, as follows:
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate | will pay may change on the first day of FEBRUARY, 2012 .
and on that day every 6th month thereafter. Each date on which my interest rate
could change is called a2 "Change Date.”

{B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The
"Index" is the average of interbank offesed rates for six month U.S, dollar-denominated
deposits in the London market ("LIBOR"), as published in The Wall Street fournal. The most
recent index figure available as of the first business day of the month immediately preceding
the month in which the Change Date occurs is cajled the "Current Indax.”

Inids: 7
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If the Index is no longer available, the Note Holder will choose a new index that is based
upon comparable information. The Note Holder will give me notice of this choice.
{C) Calcutation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding
TWO AND THREE QUARTERS percentage points
( 2.750 %) te the Current [ndex. The Note Holder will then round the result of
this addition to the nearest one-eighth of one percentage point (0.125%). Subject to the limits

stated in Section 4(D) below, this rounded amount will be my new interest rate until the next
Change Date.

The Note Holder will then determine the amount of the monthly payment that would be
sufficient to repay the unpaid principal that | am exgected to owe at the Change Date in full
on the Maturity Uate at my new interest rate in substantially equal payments. The result of
this calcutation will be the new amount of my monthiy payment.

(D) Limits on Interest Rate Chenges
The interest rate 1 am required 1o pay at the first Change Date will not be greater than

14.375 % or less than 8.375 %. Thereafter, my interest rate will
never be increased or decreased on any single Change Date by more than
TWO AND ODO/1000THS percentage points
( 2000 %) from the rate of interest | have been paying for the preceding 6
manths. My interest rate will never be greater than  14.375 9%, or less than B.375 %.
ﬁ) Hfective Date of thn%a: _ :
y new interest rate will become effective on each Change Date. 1 will pay the amount

of my new monthly payment beginning on the first moanthly payment dale after the Change
Date untll the amount of my monthly payment changes again.
%FJ Notice of Changes
he Note Holder wiil deliver or mail to me a notice of any changes in my interest rate and
the amount of my monthly payment before the effective date of any change. The notice will
tnctude information required by faw to be given to me and also the title and telephone number
of a person who will answer any question [ may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 18 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Bensficlal Interest in Borrower, As used in this
Section 18, "interest in the Property” means any legal or beneficial interest in the

Property, including, but not flimited to, those beneficial interests transferred in a
bond for deed, contract for deed, instaliment sales contract or escrow agreement,
the intent of which is the transfer of title by Borower at a future date to a
purchaser.

il
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Comment:

'f all or any part of the Praperty or any Interest in the PrnPertr i5 sold or
transferred (or if Borrower is not a natural person and a beneficial interest in
Borrower is sold or transferred} withou! Lender's prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited
by Applicable Law. Lender also shall not exercise this aption if: (a) Borrower causes
to be submitted to Lender information required by Lender to evaluate the intended
transferee as il a new loan were being made to the transferee; and (b} Lender
reasonably determines that iender’s security will not be impaired by the loan
assumption and that the risk of a breach ol any covenant or agreement in this
Security Instrument is acceptable to Lender,

To the extent permitted by Applicable Law, Lender may charge a reasonable fee
as a contition to Lender's consent to the loan assumption. Lender also may require
the transferce to sign an assurmptlion agreement that is acceplable to Lender and that
obligates the transferee to keep all the promises and agreements made in the Note
and in this Security Instrument. Boirower will continue te be obligated under the
Note and this Security instrument unless Lender releases Barrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall
give Borrower notice of acceleration. The notce shall provide a pericd of not less
than 30 days from the date the notice is given in accordance with Section 15 within
which Borrower must pay all sums secured by this Security instrument. if Borrawer
fails 10 pay these sums prior to the expiration of this pericd, Lender may invake any
remedies permitted by this Security Instrument without further notice or demand on
Borrower.

V-838R (0402).01 Page 3 of 4 Form 3138 1/01
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this Adjustable Rate Rider.

! Seal) [Seal)
MONIQUE Gl -Barrower -Borrower
{Seal) {Seal)
- Barmower -Barsower
{Seal) {Seal)
-Bemrower -Barrower
{Seal) {Seal)
-Bormawer -Bomrower
V-8ABR {0402).01 Page 4 of 4 Form 3138 1/01
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INTEREST-ONLY ADDENDUM
TO ADJUSTABLE RATE RIDER
LOAN NO.: 5040782241 MIN: T00039250407822414

CLARK NV

MERS Phone: 1.888-679-6377
PROPERTY ADDRESS: 45641 VIAREGGIO COURT, LAS VEGAS, NV B9147

THIS ADDENDUM is made this 17th  d2y of JANUARY, 2007 . and is incorporated intp
and intended to form a par of the Adjustable Rate Rider {the "Rider") daied the same dale as this
Addendum executed by the undersipned and payable (o

FIRST MAGNUS FINANCIAL CORPORATION, AN ARIZONA CORPORATION

{the "Lender"}.

THIS ADDENDUM supersedes Section 4{(C) of the Rider. None of the other provisions of the Nole are
thanged by this Addendum,

4. INTEREST RATE AND MONTHLY PAYMENT CHAMGES
) Cslculation of Changes
Before each Change Date, the Nole Holder will calculate my new interest rate by adding
TWO AND THREE QUARTERS percentage poini(s) { 2.750 %) to the Current Index
for such Chanpe Date. The Note Holder will then round the result of this addition to the nearesi
one-elghth of one percentage point {0.125%). Subject to the Hmits stated in Section 4(D) below, this
rounded amaunt will be my new Inlerest rate uniil the next Change Date,

During the inferesi-Only Period, the Noie Helder will then determine the amount of the
monthly payment that would be sufficient to repay accrued Interest. This will be the amount of my
monthly payment until the carlier of the nexi Change Date or the end of the Interest-Only Period unless |
make a voluntary prepayment of principal during such period. If I make a volunlary prepayment of
principal during the Interest-Only Period, my payment amouni for subsequent payments will be reduced to
the amount necessary to pay inferest at ike then current interest rate on the lower prinripal balance. At the
end of the Interest-Oaly Period and an each Change Date thereafier, the Note Holder will determine the
amouni of the monthly payment that would be sufficient to repay in full the unpaid principal that I am
expecied to owe al the end of the Interest-Only Period or Change Date, as applicable, in equal monithly
payments over the remaining term of the Note. The result of this calculation will be the new amount of
my monthly payment. Afier the end of the Interest-Only Period, my payment will nol be reduced due to
vohintary prepayments.

Station Id :XKQQ
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Seal) {Seal)

MONIQUE GUILLORY Barrower -Bureower
{Seaf) {Seal)

-Borrower -Borrower

{Seal) {Seal)

-Borrawer -Borrower

(Seal} {Seal})

-Boarrowrs -Borrower

Pau 2 of 2
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ADDENDUM TO ADJUSTABLE RATE RIDER

MIN: 1000339250407822414 LCOAN NO.: 5040782241
MERS Phone: 1-B88-679-6377

This addendum is made JANUARY 17, 2007 and is incorporaied into and deemed o amend and
supplement the Adjustable Rate Rider of the same date.

The property covered by this addendum is described in the Security Instrument and located al:
4641 VIAREGGIO COURT, LAS VEGAS, NV 89147

AMENDED PROVISIONS
In addition to the provisions and agreements made in the Security Instrument, Vwe further covenant

and agree as follows:

ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

Limits on Interest Rate Chenges

The foterest tate T am required {o pay at the first Change Dale will noi be greater than

14.375 % or less than 8.375 %. Therealter, my adjustable interest rate wifl
never be {ncreased or decreased on any single Change Date by more than  TWO AND 0001 000THS
percentage point(s) { 2.000 %) from the rate of Interest I have been paying for the preceding six {6)
months. My inlerest rale will never be greater than 14.375 %. My inierest rate will never be
less than B.375 %.

TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Uniform Covenant 18 of the Security Instrument is amended to read as fellows:

Tranafer of the Property or a Beneficial Interest in Borrower, As used in this Sectipn 18, "Interest
in the Property” means any legal or beneficial interest in the Property, including, bul not limited fo, those
heneficial interests transferred in a bond for deed, contract for deed, Instalimenl sales contract or escrow
agreement, the inleat of which is the transfer of title by Bommower at a future date 10 a purchaser.

I all or any part of the Property or any Inlerest in the Property is sold or transferred {or il Borrower
is not a natural person and a beaeficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may reguire immediale payment in full of all sums secured by this Security
Instrumeni. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

il __m_é

1202 UBOR Agdancham 18 Fdar Fage 1 of ¥ LENIHA SUPPORT SYSTEMS. INC. ALILAT 22 AUR [01/G5}
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If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
previde a peried of nol less than 30 days from the dale the notice Is given in acrordance with Section 15
within which Borrower mast pay all sums secured by this Security Insirument. If Borrower fails to pay
these sums prior lo the expiration of {his periml, Lender may invoke any remedies permilted by this
Security Instrument without further aotice or demand on Borrower,

In Witness Thereof, Trustor has execuled this addemtam,

Witness

%ﬁ&ﬂ&%ﬂ"w (Seal) (Seal)
MONIQUE GUILLGRY , Borrower -Barrower

[Seal) {Seal)
-Borrower -Borrower
1207 LHMXT Addendum to Rioer Fage 2ot 2
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EXHIBIT "A"

PARCEL ONE (1}):
Lot Seventy (70) in Block One (1) of CONQUISTADOR/TOMPKINS-UNIT 2, as shown

by map thereof on file in Bokk 93 of Plats, Page 1, in the Office of the County Recorder of
Clark County, Nevada,

PARCEL TWO (2):
A pon exclusive easement for ingress, egress and Public Utility Purposes on, over and

Across the Privaie Streets on the Map Referenced Hereinabove, which enasement is
Appurtenant to parcel one (1).

CLARK NV Pape 27 of 27 Printed on 12/19/2014 5:01:13 AM
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inat# 201208300000676
Fees: $19.00
N/C Fee: $0.00

PN]63-19-31 -015 08/30/2012 09:08:01 AM

Receipt #: 1289865

APN Requeatm:

) CASTLE STAWIARSKI, LLC - NE
APN Recorded By: MJM Pge: 3

DEBBIE CONWAY
APN CLARK COUNTY RECORDER

A

Recording Requested By:

Name Cooper Castle Law Firm

n .
Address 5273 5 Durango Drive

City / State / Zip Luas Vegas, NV 89113

Corporate Assignment of Deed of Trust

{Print Name Of Document On The Line Above)

1 the undersigned hereby affirm that this document submitted for recording contains 1O

personal information (social security number, driver’s license nurnber or identification
card number} of a person as required by specific law, public program or grant that
requires the inclusion of the personal information. The Nevada Revised Statue (NRS),
public program or grant referenced is:

(Insert The NRS, public program or grant referenced on the line above.)

Signature Name Typed or Printed

This page is added to provide additional information required by NRS 111.312 Sections 1-2.
This cover page must be typed or printed. Additional recording fee applies.

CLARK. NV Page I of 3 Printed on 12/19/2014 5:01:15 AM
Document: DOT ASN 2012.0830.676
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I hereby affirm that this document submitted for
recording does not contain & soci?l security number.

an

Signed:
ASSTYSECRETARY
Parcel #: 163-19-311-015

When Recorded Mail To:
Nationstar Mortgage LLC
C/O NTC 2100 AlL. 19 North
Palm Harbor, FL. 34683

R O T

CORPORATE ASSIGNMENT OF DEED OF TRUST

FOR GOOD AND VALUABLE CONSIDERATION, the sufficiency of which is hereby acknowledged, the
undersigned, MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE FOR
FIRST MAGNUS FINANCIAL CORPORATION, ITS SUCCESSORS AND ASSIGNS PO BOX 2026,
FLINT, MI, 48501, (ASSIGNOR), by these presents does convey, grant, sell, assign, transfer and set over the
described Deed of Trust with all interest secured thereby, all Hens, and any rights due or to become due thereon to
NATIONSTAR MORTGAGE LLC, WHOSE ADDRESS IS 350 Highland Drive, Lewisville, TX 75067
{469)549-20040, ITS SUCCESSORS OR ASSIGNS, (ASSIGNEE).

Said Deed of Trust made by MONIQUE GUILLORY, and recorded on 01/25/2007 as Instrument #
20070125-0003583, andfor Book n/fa, Page ofq, in the Recorder’s office of CLARK County, Nevada,

Datedon L4 7 15 1 W12 cammpreyyy)
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE FOR FIRST MAGNUS

FINANCIAL CORPORATION, ETS SUCCESSORS AND ASSIGNS
o

T u:r,',f(

WLECTR e,
S

NSMAYV 17175662 — DOCADMIN CJ40707131X MIN 100039250407822414 MERS PHONE
1-888-679-6377 [C] FRMNV1

RO AR

*17T175662*
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Parcel #: 163-19-311-015

0

STATE OF NEBRASKA
COUNTY OF SCOTTS BLUFF
ing i éf { /5 m?(j/cﬂ (MM/DD/YYYY) by

The forgpoing instrument was acknowledged before me on
%gz Eq . Sﬁ gﬂl]f p.A as  ASST., SECRETARY of MORTGAGE ELECTRONIC
REGIS ION SYSTEMS, INC., AS NOMINEE FOR FIRST MAGNUS FINANCIAL CORPORATION, I'TS

SUCCESSORS AND ASSIGNS. He/shesthey is (are) personally known to me.

Signed: %h—,a&_) ,(_‘p Z GENERAL NOTARY - State of Nebraska
e

L mefn D _1Trats LINDA B PARKS
Notary Public - State of NEBRASKA My Comm. Exp. Kav. 14, 2013
Commission expires: 2 ) - I4- 15

Prepared By: E.Lance/NTC, 21006 AlL 9 North, Palm Harbor, FL. 34683 (300)346-9152
NSMAYV 17173662 — DOCADMIN CJ40707131X MIN 100039250407822414 MERS PHONE
1-88B8-679-6377 [C] FRMNVI

T O

*17175662*
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Inst#: 2014106180002904

Feea; $15.00

N/C Fee: $0.00

08/18/2011 02:30:03 PM

Receipt #: 884554

Requestor:

LEACH JOHNSON SONG & GRUCH(
Recorded By: MG Pga: 2

B DEBBIE CONWAY
CLARK COUNTY RECORDER

When Recorded. Mail To:

JOHN E. LEACH, ESQ).

LEACH JOHNSON SONG & GRUCHOW
8945 W. Russell Road, Saite 330

Las Vegas, Nevada 89148

APN No.: 163-19-311-015

NOTICE OF DELINQUENT ASSESSMENT LIEN

NOTICE IS HEREBY GIVEN that, pursuant to the provisions of the Nevada Revised .
Statutes, NAPLES COMMUNITY HOMEQOWNERS ASSQOCIATION claims a lien upon the
real property and buildings, improvements or structures thereon, described in Parapraph 2
below, and states the following:

1. The amount of the assessment, late charge, interest, costs and penalties is
$1,288.86, as of August 17, 2011, and currently increases at the rale of $40.00 per month for
regular assessments, plus late charges for each late payment, plus interest on any delinquent
amount, as well as additional attorney fees and fees of the agent for the mansgement body,
including such fees incurred in connection with preparation, recording and foreclosure of this
lien and/or which may thereafier accrue.

2. The property against which the assessment is assessed is described as follows:

Lot Seventy (70) in Block One (1) of Conquistador/Tompkins —
Uit 2, as shown by map thercof on file in Book 93 of Plats,
Page 1, all in the Office of the County Recorder of Clark
County, Nevada, more commonly known as: 4641 Viaregpgio
Court, Las Vegas, Nevada 89147.

CLARK. NV Page 1 of 2 Printed on 12/19/2014 5:01:19 AM
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3. The name of the record owner(s) is: Monigue Guillory, a single woman, as
evidenced by a Grant, Barpain, Sale Deed, recorded Jannary 25, 2007, in Book No. 20070125,
as Instrument No. 0003582,

DATED this _!_7_{&_ ~day of August, 2011.

NAPLES COMMUNITY HOMEOWNERS
ASSOCIATION

By Qﬁ’dc{ﬁd“l‘

JOIN E. LEACH, ESQ., as
Authorized Apent for Naples Community
Homeowners Association

STATE OF NEVADA )
) 58,
COUNTY OF CLARK )

JOHN E. LEACH, ESQ., being first duly swomm, deposes and says:
That [ am the Authorized Agent for NAPLES COMMUNITY HOMEOWNERS
ASSOCIATION in the above-entitled matier; that I have read the foregoing, Notice of

Delinquent Asscssment Lien, and know the contents thereof, and that the same is true 1o the

best of my knowledge, except as to those matters therein stated on information and belief, and

as to those matters, [ believe them to be wue.

Y T fear

JOHN E. LEACH, £SQ.

SUBSCRIBED and SWORN lo beflore me
this 1 71" day of August, 2011,

HEATHER L. KELLEY

4 HSI'L .";_ Motary Mbtlic Steta of Movadn
) b:} | 5 .| !ﬂ p \ E AN i) Mo. 02-73274-1
- : 7 ' =4 My appt. axp. Dec. 30, 2G12
NOTARY PUBLIC, in and for sal : P

County and State
Notary Appointment No.: 02-73274-1
Notary Seal Expiration; December 3(), 2013

Station Id :XKQQ)
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Inset #: 201201240000764

Feea: $18.00
N/G Fee: $0.00
01/24/2012 09:27:49 AM
When Recorded. Mail To: Receipt #: 1044083
) | Requeator:
KIRBY C. GRUCHOW, IR., ESQ. LEAGH JOHNSON SONG & GRUGHC
LEACT JOHNSON SONG & GRUCHOW Recorded By: LEX Pge: 2
8945 West Russell Road, Suite 330 DEBRIE CONWAY '
Las Vepas, Nevada 85148
CLARK COUNTY RECORDER

APN No.: 163-19-311-015

WARNING!
IFYOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTL!

NOTICE OF DEFAULT AND ELECTION TO SELL
REAL PROPERTY TO SATISFY NOTICE OF DELINQUENT ASSESSMENT LIEN

NOTICE IS HEREBY GIVEN that Naples Community Homeowners Association is the
lienholder and beneficiary wnder & Notice of Delinquent Assessment Lien, executed by Kirby C.
Gruchow, Jr., Esq., as Authorized Ageni for Naples Community Homeowners Association, to secure
certain obligations of Menique Guillory, record owner of the Property, in [favor of Naples Communily -
IHomeowncers Association, and recorded on August 18, 2011, in Book No. 20110818, as [nstrument No.
0002904, of the Official Records in the Office of the Recorder of Clark County, Nevada, describing

land iheyein as:

All that certuin real property situated in the County of Clark, Staie of Nevada,
described as follows:

Lot Seventy (70) in Block One (1) of Conquistador/Tompkins — Unit 2, as shown by
map thereof on fite in Book 93 of Plats, Page 1, all in the Office of the Counly

Recarder of Clark County, Nevada, more commonly known as: 4641 Viarcggio Court,
Las Vegas, Nevada 89147,

Said obligations being in the amount of $2,361.35, as of January 1, 2012, plus assessments,
late charpes, interest, costs, atlomey fees, and fees of the agent for the management hody, that have
accrued since January 12, 2012, that the beneficial interest under such Notice of Delinguent
Assessment Lien and the obligations secured thereby are presently held by the undersigned; ihat o
breach of, and default in, the obligations for whfch such Notice of DPelinquent Assessment Lien is

securily has occurred in that payment has not been madc in the above-reiercnced amounts and the

CLARK NV Page 1 of 2 Printed on 12/19/2014 5:01:20 AM
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account has not been brought current; that by reason thereof, the present beneficiary under such Naotice
of Delinquent Assessment Lien has declared and does hereby declare all sums sccured thereby
immediately due and payable and has elected and does hereby elect to cause the property io be sold to
satisly the obligalions secured thereby.

PURSUANT TO NEVADA REVISED STATUTES, a sale will be held if the obligations to
the lienholder and beneficiary arc not completely satisfied and paid within ninety {90) days from the
date of recording of this Notice, on the real property described hereinabove.

DATED this 227 day of January, 2012,

NAPLES CO NITY HOMEOWNERS ASSOCIATION

Y C, GRUCHOW, JR., ESQ}., as Authorized
ent for les  Community Homeowners
Association N

STATE OF NEVADA )

) 55.
COUNTY OF CLARK )

KIRBY C, GRUCHOW, JR., ESQ., beiug first duly sworn, deposes and says:
That 1 am the Authorized Agent for Naples Community Homeowners Association in the

above-entitled matter; that I have read the foregoing, Nolice of Delault and Election to Sell Real

Property to Satisfy Notice of Delinguent Assessment Lien, and know the contents thereol, and that
the same is true to the best of my lmowledge, excepl as Lo those matters therein stated on information

7

and beliel, and as to those matters, 1 believe them*th be true.
S~

KIRE™K, GRUCHOW, R., ESQ.

SUBSCRIBED and SWORN to before me
this 277 day of January, 2012,

O 12000 N0 A
NOTARY PUBLIC, in and for said

County and State

Notary Appointment No.: 11-5066-1

Notary Seal Expiration: May 18, 2015

Pt et e L
s, CHRISTIE-ANN VERNON
SyaL: ’} Motary Public State of Nevada
‘ No. 11-5066-1
My Appl. Exp. May 18, 2015
e liardi=am=Rir i b Lo L T T e e P e

hralk ' an ' an ' an a4 |

PO W LN
Hol el T
EEESN
T
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Inst#: 201207300001448

Fesa: $15.00
@ N/C Fez: $0.00
07/20/2012 01:36:24 Pit
Receipt #: 1251958
Requestor:
NATIONAL SEARCH SOLUTIONS
A P N: 163-19-311-015 Recorded By: SAD Pgs: 3
DEBBIE CONWAY
CLARK COUKTY RECORDER
NOTICE OF FORECLOSURE SALE
UNDER NOTICE OF DELINOUENT
ASSESSMENT LIEN
Recording Requested by:
Pro Forma Lien & Foreclosure Services
Return to:
Pro Forma Lien & Foreclosure Services
P.O. Box 96807
Las Vegas, NV 89193
CLARK,NV Page 1 of 3 Printed on 12/19/2014 5:01:20 AM
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NOTICE OF FORECLOSURE SALE

UNDER NOTICE OF DELINQUENT ASSESSMENT LIEN

TS# 1079.005KCG APN: 163-19-311-015

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE
DATE. IF YOU HAVE ANY QUESTIONS, PLEASE CALL PROFORMA
LIEN & FORECLOSURE SERVICES AT 702-736-4237 OR KIRBY C.
GRUCHOW, JR., ESQ., THE ATTORNEY FOR THE ASSOCIATION,
AT 702-538-9074. IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN'S OFFICE,
NEVADA REAL ESTATE DIVISION, AT 1-877-829-9907
IMMEDIATELY.

YOU ARE IN DEFAULT UNDER A NOTICE OF DELINQUENT ASSESSMENT LIEN
RECORDED AUGUST 18, 2011 IN BOOK NO. 20110818, INSTRUMENT NO. 02504 OF
THE OFFICIAL RECORDS OF CLARK COUNTY, NEVADA. UNLESS YOU TAKE
ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT PUBLIC SALE. IF
YOU NEED AN EXPLANATION OF THE NATURE OF THE PROCEEDINGS AGAINST
YOU, YOU SHOULD CONTACT A LAWYER.

NOTICE IS HEREBY GIVEN that real property situated in Clark County, Nevada, known as
4641 Viaregpio Ct., Las Vegas, Nevada, and described as: Lot 70 in Block 1 of
Conquistador/Tompkins — Unit 2, as shown in Plat Book 93, Page 1 of the records of the County
Recorder of Clark County, Nevada, WILL BE SOLD at public auction at the front entrance to
the Nevada Lepgal News, 930 South Fourth Street, Las Vegas, Nevada, 83101 on October
18, 2012 at 10:00 a.m. to the highest bidder for cash or cashier’s checks drawn on a savings
association, or savings bank authorized to do business in Nevada, in the amount of $3,647.16 as
of June 21, 2012, including the total amoun! of unpaid balance and reasonably estimated costs,
expenses and advances including the initial publication of this notice, plus any subsequent
Association Dues, fees charges, expenses, and advances, if any, of the Homeowners Association
and its Agent, under the terms of the Assessment Lien. *The amount due as stated hereinabove
does not include unpaid vielations totaling $350 as of June 1, 2012, which continue o accrue,
and will be collected upon sale fram any third-party bidder. The homeowner is entitled 1o cure
the account without paying the vielations, although the violations will continue to be assessed,
and will remain as a debt against the praperty.

Station Id :XKQQ
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The sale will be made without covenant or warranty express or implied, regarding title,
possession or encumbrance, against all right, title and interest of the owner, without equity or
right of redemption to satisfy the indebtedness secured by said Lien, with interest thereon, as
provided in the Declaration of Covenants, Conditions and Restrictions, recorded March 7,
2000, in Book 20000307 as Instrument No. 0911 Official Records of Clark County, Nevada,
and any subsequent modifications, amendments or updates of the said Declaration of Covenants,
Conditions and Restrictions.

The Notice of Default and Election to Sell Real Property to Satisfy Assessment Lien was
recorded on January 24, 2012, in Book No. 20120124, Instrument No. 00764 in the Official
Records of Clark County, Nevada. The purported owner(s): Monique Guillory

Dated: £ /z fﬁz

NAPLES COM TY HOMEOWNERS ASSOCIATION
By

KIRB@C. GRUCHOW, JR., ESQ., Authorized Agent

For payoff or redemption information call: 702-736-4237 Ref: Naples/Guillory
For sale information access www, prigritypostinp.com TS# 1079.005KCG

CLARK. NV Page 3 of 3 Printed on 12/19/2014 5:01:21 AM
Document: LN SLE 2012.0730.1448
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Inst & 201309060000930
Fees: $18.00 N/C Fee: $25.00

RPTT: $640.05 Ex: #

08/06/2013 09:03:24 AM
When recorded return to, and Receipt #: 1761078
Mail Tax Statements to: | : Requestor:
, | : RESCURCES GROUP
Saticoy Bay LLC Series 4641 Viareggio Ct. . Recorded By: LEX Pgs: 3
900 S. Las Vegas Blvd,, Suite 816 DEBBIE CONWAY
Las Vegas, NV 89101 | | CLARK COUNTY RECORDER

APN: 163-19-311-015

FORECLOSURE DEED

NAPLES COMMUNITY HOMEQWNERS ASSOCIATION (*Naples™), pursuant to
NRS 116.31164(3), does hereby grant and convey, but without covenant or warranty, express
or implied regarding title, possession or encumbrances, to SATICOY BAY LLC SERIES
4641 VIAREGGIO CT. (herein called Grantee), the real pruperty in the County of Clark,
State of Nevada, described as follows:

Let 70 in Block 1 of Conguistnder/Fompkins — Unit 2, a3 shown by
map thereof on file in Plat Book 93, Page 1, of the records of the
County Recorder of Clark County, NV, morc commonly known as:
4641 Viareggio Ct., Las Vegas, NV '

This conveyance is made pursuant to the authority and powers vested to Naples by
Chapter 116 of Nevada Revised Statutes and the provisions of the Declaration of Covenants,
Conditions and Restrictions; recorded May 7, 2000 in Book 20000567 as Instrument No.
00911, in the OfTicial Records of Clark County, Nevada, and any subsequent modifications,
amendments or updates of the said Declaration of Covenants, Conditions and Restrictions,
and Naples having complied with all applicable statutory requiremenis of the State of
Nevada, and performed all duties required by such Declaration of Covenants, Conditions and
Restrictions.

A Notice of Delinquent Assessment Lien was recorded on August 18, 2011 in
Book 20110818, Instrument No. 02904 of the Official Records of the Clark County Recorder,
Nevada, said Notice having been mailed by certified mail to the owners of record; a Notice of
Defanlt and Election to Scll Real Property to Satisiy Assessment Lien was recorded on
January 24, 2012 in Book 20120124, Instrument No. 00764 in the Official Records, Clark
County, Nevada, said document baving been mailed by certified mail to the owner of record

Page 1 of 3 Printed on 12/19/2014 5
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and all parties of interest, and more than ninety (90) days having elapsed from the mailing of

" said Notice of Default, 2 Notice of Sale was published once a2 weelk for three consecufive weeks

' cunim_enéing on September 20, 2012, in the Nevada Legal News, a legal newspaper. Said Notice
of Saie was recorded on July 30, 2012 in Book 20120730 as Instrument 01448 of the Official
Reécords of the Clark County Recorder, Nevada, and at least twenty days before the date fixed
therein for the sale, a true and correct copy of said Notice of Sale was posted in three of the
most public places in Clark Cnunty, Nevada, and in a censpicuous place on the property
located at 4641 Viareggio Ct,, Las Vegas, NV ' '

On August 22, 2013 at 10:00 a.m. of said day, at Nevada Legal News, a Nevada
Corporation, Front Ertrance Lobby, 930 South 4" Street, Las Vegas, Nevada, 89101, Naples,
by and through its Agent, exercised ‘its power of sale and did sell the above described
‘property at public anction.  Grantee, heing the highest bidder at said sale, became the
parchaser and owner of said property for the sum of FIVE THOUSAND FIVE EUNDRED
SIXTY THREE ($5,563.00) Dollars, cash, lawfal money of the United States, in full .
satisfaction of the indebtedness secured by the lien of Naples.

IN WITNESS WHEREQF, NAPLES COMMUNITY HOMEOWNERS
ASSOCIATION caused its corporate name to be affixed hereio, and this instrunment to be
executed by its anthorized agent.

| ]]hted ?‘/E?/;j

, HEATHER L KELLEY K
T4 Notary Public Stote of Novady ¢
! No. 02-?32?4-1 .

- STAYTE OF NEVADA }
COUNTY OF CLARK )

-

On EDLQ"‘I} ) , before me, the undersigned, a Notary Public in and for said.
State, personally appeared KIRBY C. GRUCHOW, JR., known (or proven) to me to be the
authorized agent of NAPLES COMMUNITY HOMEOWNERS ASSOCIATION, and executed
the within Fereclosure Deed on behalf of the corporation therein named.

M@ %ﬂ_ﬂ(‘m.}

NOTARY PUBLIC

CLARK,NV Page 2 of 3 Printed on 12/19/2014 5:01:23 AM
Document: DED 2013.0906.930
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)

2 163-19-311-015

an T

2. Type of Property:

a] | VacantLand  b.Jv] Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
c] fCondo/Twnhse d.] |24 Plex Book Page:

e.q | Apt Bldg L . Comm'l/Ind'] Date of Recording:

g5 ) Apgricultural h. I Mobile Home Notes:

Other
3.a. Total Value/Sales Price of Property $ . /&_S- o857 o

b. Deed in Lieu of Foreclosure Only (value of property{ )
c. Transfer Tax Value: P A2S o5 7 60
d. Real Property Transfer Tax Due 3 0.057

4. If Exemption Claimed:
f. Transfer Tax Exemption per NRS 375.090, Section

b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred: (& %

The undersighed declares and acknowledges, under penalty of perjury, pursbant to NRS 375.060

and NRS 375.110, that the information provided is correct ta the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein,
Furthermore, the parties agree that disaflowance of any claimed exemption, or other determination of
additional tax due, may result in a penaity of 10% of the tax-due plus interest at 1% per month. Pursuant
to NRS 375.030, the Bui&r and Seller shall be jointly and severally liable for any additional amount owed.

Signature b rkzllr, Capacity: Agent for Seller
Kirby X. Gruchow, Jr., LE5Q.

Signature Capacity: Agent for Buyer
SELLER (GRANTOR) INFORMATION BUYER (GRANTELE} INFORMATION

(REQUIRED) (REQUIRED)
Print Name: Naples Cormmunity HOA Print Name: SATICOY BAY LLO
Address:gjg | each Johnson Song & Grughow Address: Series 4641 Viareggio Ct.
City: 8945 W. Russel Rd., Suite 330 City: 900 8. Las Vegas Blvd., #810
State: Las Vegas, NV Zip: 89148 State:Las Vegas, NV Zip:89101

CLARICNY

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buver)
Print NamgS#yp COy &Ry Ll SEC/cT Y6/ Escrow #

Address: PoD S Liks veyns pivole, VIAres5e T |
City: A State: ALY Zip: g?/@/

'~ AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

Page 3 of 3 Printed on 12/19/2014 5:01:23 AM
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APN: _163-19-310-013 (“,

WHEN RECORDED. RETURM TO: (A

WILBUR M. ROADHOUSE, ESQ.

Goold Patterson DeVore Ales & Roadhouse
4496 South Pecos Road

Las Vegas, Nevada B9121

{702) 435-2600

{Space Above Line for Recordger’s Use Only)

DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS

FOR

NAPLES

{a Nevada Resilential Common-interest Planned Communty)
CLARK COUNTY, REVADA

JA0357



uuh.-;
SRR
TABLE OF CONTENTS

Page
ARTICLE 1 - DEFINITIONS . o i 2
ARTICLE 2 - OWNERS' ' PROPERTYRIGHTS ........ .. .. ... ... ... .. .. .. .. .. 8
Secton 2 1 Owners' EasementsofEnpymem e e e 8
Section 22 EasementsforParking . ... ... ... .0 il 9
Secton 23 Easements for Vehi -and Pedestrian Traffic .. .............. .. 9

Seclion 2 4 Easernent Right of Dedarant Incdent to Construction,
Marketingand/orSales Actvites ... .. ...... ... ... ...._... 9
Secuion 25 Easemenisfor Public Serwce Use .. .. .. .. ... ... . ... ... 10
Section26  Easements for Waler, Sewage, Utity, anu Imgahnn Purposes . .... 10
Section 27  Addihonal Reservationof Easemenls .. .. . .. ... ..., ... . 10
Secuon28 WawerofUse . . .. L . 11
Section 2.9 Easement Data . ... ... ... ... 11
Sechion 210 Owners’ Right of ingressandEgress .. ... .. ... . ...l 1"
Sectron 2 11 No Transfer of interest in Common Elements . ... .......... ... 11
SEEBON 212 TaXBS .« o i i e e .11
ARTICLE 3 - NAPLES HOMEOWNERS ASSOCGIATION .. . ... .. .. ... e .. 12
Section 3 1 Orjanzatlonof Assooiation . ... ... ... ... ... ... .. 12
Section 32 Dutes.PowersandRights . ..., .. ... ... ... .. ... ... ..., 12
Section 33 Membershp . ... ... e, 12
Sechhon 3 4 Transferof Membership . ... ... . . . i i e 12
Secton 33 Ariclesand Bylaws . .. ... ... e 13
Section 3 6 BoardofDwectors ... .. ... .. .. .. .. ... .. ... 13
Section 37 Declarant's Control of the Board .. .. .. .o 14
Section 38 ComroiofBoardbyOwners . .. . ........ ..... ........ 15
Sechon 39 EBlectonolDwectors. . .. .. ... ... ... 15
Secion 310 BoardMeelings . .. ... ... ... L L 15
Section 3 11 Attendance by Owners at Board Meelmgs Execulive Sessions .. . .. 16
ARTICLE 4 - VOTING RIGHT S .. . e e e e e e 17
Sechon41 Owners'VohtngRaghts .. ... ... ... ... ... ... ... ... 17
Section 4 2 Transfer of Voling Rights ... ... e e e e 17
Secton 4.3 Meehngs of the Me 2T o 17
Section 44 Meelmg Notices; Agendas; Minutes . .. ... ... ... ........... 18
Section 4 5 RecordDate ... ........ ... . . ... ... e 18
Secion 46 PrIOXIES . L e e e .. 18
Sechon 4 7 08 T o 15
Section 4.8 Actions e e e e e e e e e e 20
Section 49  Achon By Wniten Consent WithoutMeeting .. ... ............ 20
Secton 4 10 Adjoumed Meetings and Notice Thereol .. ... .................. 20
ARTICLE 5 - FUNCTIONS OF ASSOCIATION . ... .... .. ... .. oo © « . 21
Section 51 Powersand Dubes .. ... ... . ... ... ... ... ... 21
Section 5 2 Rules and Regulat-m\s e e e e e e e 23
Section 53 ProceedfGs ... .. ... e e e 24
Section 54  Addiwonat xpress Limitations on Powers of Assodiation .. . ... ... 27
Sechion55  Manmager . . Ll L. - &
Secticn 56 ln.—.-.pect.m of Books and ReCords. . . . . ..o 29
Section57 Contmung RghtsofDeclarant . ... ... .. ... .. ... ... .. .... 29
Section 5 8 ComphancewthApphicableLaws . . ... ...... ............. . 29
ARTICLE 6 - COVENANT FOR MAINTENANCE ASSESSMENTS . ... . .............. 30
Secton 61  Personal Obhgahun ofAssessments .. . .... .. ....... .. . ...., 30
Secion 62  AssocatonFunds .. ... e 30

- ' -

JAO0358



CREBERRYE

‘ LR RS : :
" ﬁ: 'y
Section & 3 Reserve Fund. Reserve Stud:es
Section 64 Budget, Reserve b e
Secton65  Limitatons on Annuad Assessment Increases .
Secton 6 6 trubias Capntal Continbubons to Assocahon
Sechon 67  Assessment CommencementBate. .
Section 6 8 Capdal Assessments . ... ...,
Secton 689 Uniform Rate of Assessment
Section 6 10 Exempt Property .. . .. .
Section 6 11T Speal ASSBSSIMBNLS . ... .. . i e
ARTICLE 7 - EFFECY OF NONPAYMENT OF ASSESSMENTS:

REMEDIES OF THEASSQCIATION ........ .. ... . ... .. .. .....
Sectron 7 1 Nonpaymentof Assessmenls .. ... ... ... ... .. ............
Secton 72  Nobce of Delnquent tnstallment ... . ... . ...... .. ... ...,
Secuon 7 2 Notice of Defaultand Electionto Sell .. ... .. ... .. .. .........
Secton 7.4 Foreclosure Sale ... ... ... . e
Secton 75  bLimilatononForedosure .. ... ... ... . L L L.
Section 7 6 Cureof Delaull . ... ... ... e e e
Secton 77 Cumulative Remetes . ... .. . i
Section78  Morgagee Protection ... ............. . ... ..l oo
Section 7 9 Prionty of Assassment T

ARTICLE 8 - ARCHITECTURAL AND LANDSCAPING CONTROL ....................
Sechion 8 1 ARG e e e e
Section 82  Rewview of Pians and Speaficabions . ... ....... . ... ... ......
Section 83 Meelingsofthe ARG . .. ... .. ... (... L. .iiio...
Section8 4 NaWanerof Future Approvals . ... ... ... ...
Secton85 CompensationofMembers ... ... ... ... ... ... ... ...
Sechan 86  Correchon by Owner of Nonconforming ltems .. ., ... ... ..... ...
Secton 87 SCopeof RevVIEwW . . .. e e
Secton 88  VamanCes . ... ... .. e
Secton 8 5 Nor-Liability for ApprovalofPlans . ... .. .. ... .. ... .. ....
Sechon B 10 DedclarantExemplion . .. .. ... .. ... . o e e

ARTICLE 9 - MAINTENANCE AND REPAIROBLIGATIONS .. . .... ... ..... ......
Section 91 Mamtenance Obligatons of Owners ... ... ... ... ...l
Section 32  Mamienance Obli of Association .......................
Section 93  Damage by OwnerstoCommonElements . . ... . ... ... ... . ..
Sectiem 94 Da and Destruction Affecting Dweihngs and Duty to Rebuild
Secton 35 PartyWalls ... . e
Section 9 & PenmeterWailis . ... ... .... . ... ...
Secton 97 Installed Landscapixg . e e e e e e
Secron 98  Moddficatn of Imprwemenls ...............

ARTICLE 10 - USE RESTRICTK)NS .......
Secton 101 n% Famty ReSiBeNoe .. . e
Section 102 urther Subdnveson . L0 L L.

Section 103 Insurance Rates . .. .. L L oL L0 L L.
Secton 104 ArmratResinchons ... . ... L L L
Section 105 NUISANGES . ... .. it e e e
Section 109 Extemr Maintenance and Repar; Owner's Dbhgatnons .........
Secton 107 e e e e
Sechon 108 na%upply and Sewer Sysiems e e e
Saction 10 9 No Hazamdous ACtvVIIBS .. ... ... .. ..
Sechon 10310 No Unsightly Artides . .. .. e e
Section 1017 NoT Ty Sbructures ... .. .. e e e
Secton 1012 NoDnlling . . .. ... .. . ... .. e
Sechion 10 13 AleralonS . .. .. .. . . i e e e e e
Section 10 14 SIgRs . . L L e
Section 10 15 lmprcwemenls ...........................................

-t -

JA0359

GRERE



FIRERY
st
Section 10 16 Antennasand SatellteDishes ., .. ... ... L. ... .. 49
Section 10 17 Landscapuaa .......................................... 50
Sechon 10.18 Prohibited PlantTypes . ... ... ... .. .. ... .. ... .. ... 50
Secton 10,19 Parkingand VehicularRestictions . ..... .. ... ineirnunn.. 51
Section 10.20 Sight Visibility Restricion Areas . ........ ... .. ........... 51
Section 1021 Prohibited Diret ACBSS _ . ... .. . i 52
Section 10.22 NOWANET ... .. .. e et ee e 52
Sechon 10.23 Dedarant EXempbion . .. .. .. i e 52
ARTICLE 11 - DAMAGE TO OR CONDEMNATION OF COMMON ELEMENTS ... . .. ... 92
Sectton 1.1 DamageorDestruchon . . ... .. ....... .. ... .. ... 52
Sechon 112 Condemnation .. ....... .. i e it e e s 53
Section 113 CondemnationinvolvingaUnit . ..... ... ....... .. ... . .... ..53
ARTICLE 12 - INSURANCE . . .. . e e e e, 53
Secton 121 Casualtylnsurance . ... ... ... ... L i e, 3
Section 122 LabilityandOtherlnsurance .. .. . ... . ... ... .. i.ie.. 4
Sechon 123 Fidehly Insurance .. .. ... .. .. (i e e e 54
Section 124 Otherinsurante Provisions . .. . ... ... . ..o ninnnn 55
Sechon 125 Insurance Cbgabonsof Owners ... ... ... . ... ... ... . ... 55
Secton 126 WaiverofSubrogabon ....... ... ... ... Lol 55
Sechon 127 Notce of Expirabon Requuemems ...................... ... 5B
ARTICLE 13 - MORTGAGEE PROTECTION CLAUSE . .. . .. e e i 56
ARTICLE 13 - DECLARANTS RESERVEDRIGHTS . .. ... .. . . ... .. ..o 89
Section 14 1 Dedlarant’s Reserved Fbghls ............................. 59
Section 14 2 Exempt:on of Dedarant . . e e e e 60
ARTICLE 15 - ANNEXATION . . e e .. 61
Sechan 151 AnnexatmdFmpefty .............. e e e .. 61
Sechion 152 Annexabon Axwldment e e e e e e 61
Seciion 53 FHANAApproval . . ... . ... e e .. B2
Sechhon 154 Disddamers .. .. .. ... . . e e e e B2
Sectiin 155 Expansmnnl‘mmexahlehrea ..... e e S e.....B82
Secticn 156 Contractoncf Annexable Area .. .. ... .. ... ... 62
ARTICLE 16 - ADDITIONAL DISCLOSURES, DISCLAIMERS ANDRELEASES ..., ..... 52
Sechion 16 1 Additonal disclosures and Disclaimers of Certain Matters . . . .. . _ .. 82
ARTICLE 17 - GENERAL PROVISHONS . . L i e e iaa o6
Sechon 171 Enforcement . . .. ... i e e e 66
Sechon 17.2 Addnional Disclosures, Disclaimers and Releases of Certain Malters . 68
Section 17.3 Disdaimersand Releases . ... . . .. ... i e, 1
Section 174 Severability .. ............... ... e e e 71
Section 175 Temm . ... .. ..... e e e e e e e e e e e e e e T1
Section 176 Interpretaton . .............. e e ea e e 71
Section 177 Amendment .. ... .. et 71
Section 17.8 Nobce of Change to GoverningBDocuments . . ................ 73
Secion 179 NoPublcRightorDedication ... ....... . .. ... ... .. ... .. ..., 73
Section 17.10 Constructive Notice and ACCRPlance . . . ... .. ... it iirnn.n 73
DN 17 1t NOBOS ... . ittt ettt et e e e e 73
Section 17 12 Pronties and NCONSISIeNGes . .. ... oo 73
Sechon 1713 LmitedLaabidty .. ... .. .. .. .. ... i 73
Sechon 1794 BusinessofDedcarant ... ... . .. .. .. e e e 74
Sechon 17.15 Compliance WithNRS Chapter 116, .. .. ... ....... . ... ... 74
EXMIBIT A . L L e e e e e e e e 5
EXHIBIT "B" e e e e e e 76

JA0360



Y W,
e i T B

"o ¥ Lo

LY g Lio ]

DECLARATION
OF
COVENANTS, CONINTIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS
FOR

NAPLES

TH2S DECLARATION (Declaration”), made as of the 29"  day of Febsuary, 2000, by
PERMABILT a Nevada camaoration ("Dedarant”}.

WITRESSETH:
WHEREAS:

A Declarant owns certasn real proparty locatad i Clark Courtty, Nevada, on whech Dedlarant
mtends 10 subdnide, develop, construct, market and sefl a single family detached residental common-
mnherest plarmed communly, o be known as "NAPLES”, and

B A porbon of saxd propesty, as more parbcularly desaibed n Extubd "A® attached hereto,
shall conshiute the property inhaily covered by thes Dedlaration ("Oviginai Property™); and

C Declarant mtends that, upon Recordation of this Dedaration, the Onginal Property shalf
be a Nevada Common-interest Commundty, as defined i NRS § 116.110323. and a Nevada Planned
Community, as defined in NRS § 116.110368 Community™). and

D. The name of the Community shall be NAPLES, and the name of the Nevada nonpeofit
corporaton organized i connection therewith shall be NAPLES HOMEOWNERS ASSOCIATION
{"Association™); and

E. Declarant further reserves the nght from time to time to add a8 or any portion of certain
other real property. more particularly desonbed in Exhibit "B” hereto {"Annexable Area™; and

F The total maximum number of Units that may (but need not) be created in the Commundty
15 two hundred and twelve (212) aggregate Units {"Units That May Be Creaed®); and

G Declarant ntends to develop and convey all of the Onginai Property, and arny Annexable
Area which may be annexed from tme to time therelo ("Annexed Property™), pursuant to a general plan
ang sutyect to certamn protectnee covenants, condibons, restnclions, rights. reservalions, easements,
equitable servitudes. hens and chamges: and

H. Dedlarant has deemed it desirable, for the effciend preservabon of the value and amensties
of the Ongmal Property and any Annexed Property. to organize the AssoCiation, to which shalt be
detegated and assignad the powers of ownng, maintaining and administenng the Common Elements (as
defmed herem). admnzstermg and enforcing the covenarits and restrictions, and coliecting and dishursing
the assessments and charges heremafter ceated. Declarant wilt cause, or has caused, the Associaton
o be formed for the purpose of exercesing such funclions: and

JAO0361



I This Dedclarabon is intended to set forth a dynasmc and flexsble plan for governance
of the Commurity. and for the averall development, admingstration. maintenance and preservaton
of a unigue resdental comrnunity, I which the Owners enjoy a quality e siyle as "good
neighbors™,

NOW, THEREFORE Deciarant hereby dedlares that all of the Osiganal Property, and, from
the date(s) of respectve annexation, all Annexed Property (collectively, "Propesties™) shall be held,
said. conveyed, encumbered, hypothecated, leased, used, occupied and improved subject in the
foliowing protectre covenants, condiions, restricions, reservabions, easaments, equitable
serviludes, llens and charges. alt of which are for the purpose of uniforridy enhancing and
protecting the value, attractiveness and desirability of the Properties (as defined in Article 1 hevedl),
in furtherance of a general plan for the protection, mainlenance, subdivision. improvement, sale,
and lease. of the Properbes or any porbon thereof. The protechive covenants, conditions,
restnclions, reservations, easements, and equitable servitudes set forth herein shall cun with and
burden the Properttes and shail be binding upon all Persons hawving or acquiring any right. title or
tnterest in the Propertes, or any part theneo!, thesr heirs, successors and assigns, shall nure to the
benefit of every partion of the Properties and any interes! therein; and shall inure 1o the benefit of
and be binding upon, and may be enforced by, Deciarant, the Assocation. each Owner and their
respective heirs, executors and admintstrators, and successive owners and assigns.  All Umits
within this Community shail be used, mproved and devoled limited exclusively to single Famdy
resident:al use.

ARTICLE 1
DERINITIONS

Section 11 “Annexable Area” shall mean the real property described in Exhibit "B
hereto, all or any portion of which real property may from time to time be made subject to this
Deciarahon pursuant lo the provisions of Articke 15 herecl. At no time shall any portion of the
Annexable Area be deemed to be a part of the Commumity or a part of the Properbes untid such
portion of the Annexabie Area has been duly annexed heneto pursuant o Artide 13 hereof.

Section 1 2 ~Annexed Property™ shail mean any and all portion{s) of the Annexcable Area
from tme to time added lo the Properbes covered by this Dedaration, by Recordation of
Annexaton Amendment(s) pursuant to Arhcie 15 hereof.

Section 1 3 "ARC* shall mean the Architechural Review Cormvmtiee created pursuant to
Aricie B hereol.

Section1.4 ~Articies” shall mean the Artides of Incorporation of the Association as fited
or la be filed 1n the office of the Secretary of State of Nevada, as such Arficies may be amended
from time to e

Secticn 15 TAssessments” shall refer collectively 1o Annuat Assessments, and any
appliicable Capial Assessments and Spedial Assessments.

Secion 16  “Assessment, Annual® shall mean the annual or supplemental chamge
aganst each Owner and his Undit, representing a portion of the Common Expenses, which are to
be paid in equal periodic (monthly or quarterly, as determined from time o time by the Board}

2.
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inslalments commencing on the Assessment Commencement Date, by each Owner 6 the
Assocaton in the manner and proportions provaded herein.

Sechon 1 7 “Assessment, Capital” shall mean a charge against each Owner and his
Urut. representing a portion of the costs to the Association for installation, construction, or
reconstruction of any Improvemnents on any portion of the Common Elements which the Assodation
may frorm hroe 1o bme authonze, pursuant to the provisions of this Declaration, Such charge shall
be levied among all Owners and ther Units in the same proportion a2s Annuail Assessments.

Section 1.8  "Assessment, Special” shall mean a change againsi a particutar Owner and
his Unil, directly attributable t0. or resnbursable by, that Owner, equal to the cost incumed by the
Assoaahon for comective achon, performed pursuant 1o the provisions of this Declaration. or a
reasonable fine or penally assessed by the Assoaation, plus inlerest and other chaiges on such
Specal Assessments as prowded for herein,

Sechon 1.9 "Assessment Commencement Dale” shall mean that date, pursuant o
Section 6 7 heregf, duly established by the Board, on which Annual Assessments shall cornmence.

Sechon 1 10  "Associabon” shall mean NAPLES HOMEOWNERS ASSOCIATION. a
Nevada nonprofit corporation, s successors and assgns

Sechon 111 “Associabion Funds™ shall mean the accounts crealed for recepts and
disbursements of the Assocation, pursuant o Articke 6 hereof,

Section 1.12 “Beneliciary™ shali mean a Mortgagee under a Mortgage or @ beneficiary
under a Deed of Trusl, as the case may be, and the assignees of such morigagee or beneficiary,

Secton 1 13 "Beard” or “Board of Directors” shall mean the Board of Directors of the
Assooaton  The Board of Directors 1s an "Executve Board® as defined by NRS § 116.110245.

Section 1 14 “Budget” shall mean a written. itemuzed estmate of the expenses to be
ncuried by the Assocabon i performming s funclions under thes Dedaration. prepared and
approved pursuant to the provisions of thws Declaation,

Sechon 1.15 "Bylaws" shafl mean the Bylaws of the Association which have or will be
adopted by the Board. as such Bylaws may be amended from tme to time.

Sechon 1.16  “Close of Escrow” shall mean the dals on which a deed is Recorded
conveying a Unit from Declarant to a Purchaser.

Sechon 1.17 “Common Elements” shall mean all real property or interests thenein (and
any personal property) owned or leased by the Assocation, but shall exclude Units (other than
easements on portons thereof), as provided in NRS § 116.110318. Common Elements shalt
include ail reat property in the Cotrsnurity (other than Units), including. but not necessarily imited
to. all real property designated on the Piat as "Private Landscape Easement”, "Private Drasnage
Easement™; "Pubkc Utility Easement.” or "Privale Street and Public Utility Easement.” and any
Improvements respectively thereon, as "Common Elements™ on the Plat. and improvements
thereon. Without imiting the generality of the foregoing. Commen Elements shall inciude private
entry gates and entry monumentabon, emergency access easements, utility easemernts, private
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streels. street ights, curhs and guiters, sidewalks and wallkways (all of which may be located on
easements over portons of Lots}. Common Element landscaping, and designated drainage and
sewer easement areas, all or some of which are or may be located on easemants over portions
of Lats) Without imiing the foregoing. Dediarant reserves the nght, but not the cbgation, n
Declarant’'s sole discrebon. (0 develop and mcude a comenon recreational area withmn the
Community (which may mclude. but not necessarily be brmted to, a tot lol, park. and/or pool) as a
part of the Commen Elements of this Community, as set forth in frther detadl in Articie 14, balow.

Sechon 1.18 “Common_Expenses™ shall mean expendiures made by, or financial
habudibes of. the Assoaahon, together with any allocations to reserves. mouding the actual and
estimated costs of. mamtenance. insurance, managemeni, operabon, repair and replacement of
the Common Elements; pamting over oF rernoving graffitl on the exterior side of perimeter walls,
pursuant to Section 9 10 [Article 8 only has B sections] below, unpa:d Specal Assessments, or
Capital Assessments; costs of any commonly metered utities and other commonly melared
charges for the Properties; costs of management and admenistration of the Association including,
but not hevited 10, compensation paxd by the Association to Managers, accountants, attorneys and
employees. cosks of all ublities. garidening, trash pckup and disposat, and other services benefiting
the Common Elements. costs of fire, casualty and kiabaty msurance, workers’™ compernsation
insurance, and any other insurance covering the Common Elements or Properties or deamed
prudent ard necessary by the Board: casts of bonding the Board, Officers, any Managers, or any
other Person handling the funds of the Association: any statutonly required “ombudsiran™ fees;
taxes paxd by the Associaton: amounts paid by the Assoaation for dischamge of any ken or
encumbrance levied agamst the Common Elements or Properties, or portions thetreo!; costs of any
other item or items mcured by the Association for any reason whatsoever in connection with the
Properties. for the beneft of the Owners; prudent reserves: and any other expenses for which the
Assonation 1s responsibie pursuany to this Declaration or pursuant to any applicable peovision of
NRS Chapter 116

Secthon 1.19 "Community™ shall mean a Common-interest Community, asdefimed in NRS
§ 116.110323, and a Planned Community, as defmed m NRS § 116.110358.

Section 1 20 "County” shall mean the county in which the Properties are localed (i.e..
Ctark County. Nevada).

Secton 1.21  "Declamnt”™ shall mean PERMA-BILT, a Nevada corporation, and its
successas and any Personis) to which it shall have assigned any rights hereunder by express

wiitlen and Recorded assignment (bt specifically exchding Purchasers as definea in NRS §
116 110375).

Sechon 122 "Deciargbion” shail mean this mstrument as # may be amended from tme
to ume

Sechon 123 “Deed of Trust” shall mean & mortgage of 3 deed of trust, a5 the case may

Sechon 124 “Duector” shall mean a dudy appoinied or elecied and curment member of
the Board of Directors.
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Secton 1.25  "Dwelling” shall mean a residential building located on a Unit, designed and
intended for use and occupancy as a residence by a single Famely.

Section 1.26 “Ehgible Holder™ shall mean each Beneficiary, insurer and/or guarantor of
a first Morlgage encumbering any Unit. which Las fled with the Board a wrilten request for
notification as 1o relevant speafied matters.

Secion 1.27 “Exterior Wall(s]™ shaill mean the exterior ondy face of Permmeler Walls
{(wisible from publc streets or cther areas outside of and generally abutting the exterior boundary
of the Properbes).

Secton 128  "Family” sha'l mean {a) 3 group of natural persons related 10 each other by
blood ar legaily related to each other by masriage or adoplion, or (B) a group of natural persons not
all so relaied. but who mantain a cormeon househokd i a Dwetling, ak as subject to and in
compliance with all apphcable federal and Nevada laws and local health codes and other appicable
County ordinances.

Section 1.29 “FHA" shali mean the Federal Housing Administration.

Section 1.30  "FHLMC" shafl mean the Federal Home Loan Morigage Corporation {aiso
kriown as The Mortgage Comporation) areated by Title 1] of the Emergency Homa Fnance At of
1970, and any successars to such corporations.

Section 1.31 “Eiscal Year” shall mean the twedve (12) month fiscal accounting and
reporting period of the Assocabon selected from time to time by the Boand.

Section 132 “FNMA™ shall mean the Federal National Mortgage Association, a
government-sponsored private corporation established pursuant to Tile VIH of the Housing and
Urban Develppment Act of 1968, and any successors to such corporation.

Section 1.33 “GNMA" shall mean ‘he Govemment National Morigage Association
adminmstered by the United States Depariment of Housing andd Urban Development, and any
SUCCesSors o such assocation.

Secton 1.34  “Goveming Docisnents” shall mean the Declaration, Articies, Bylaws, Plat,
and any Rules and Regulations, Any inconsistency among the Goveming Documents shall be
governed pursuant io Sechon 17.12 below.

Section 135  Tidentifymg Number™. pursuant to NRS § 116.110348, shati mean the
number which identifies a Unit on the Piat,

Sechon 1.36 "Improvement” shall mean any struchee or appurtenance thereto of every
type and kind, whether above or below the kand surface, placed in the Properties, including but not
liruted to Dwellings and other buddings, walkways, walerways, sprinkier pipes, swimsming pools,
spas and other recreational facilities, carports, garages. roads. driveways, parking areas, walls,
penmeier wals, party watls, fences, screening walls, block walis, retameng walls, stairs, decks,
landscaping, antennae. bedges, windbreaks, patio covers, radings, plantings, pianted trees and
shrubs, poles. signs, slorage areas, exterior ar conditoning and water-softener fochres o
eqrpment,
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Secton 1.37  “Lotr” shalt mean the residential reai propesly of any residential kot to ba
owned separately by an Owner, as shown on the Plat (subject to Common Element easements
aver Lots as shown on the Plat, including, but not mited to. Private Street easements).
Notwthstanding the foregoing, in the event that certain Lots, shown as such on the Plat, are
expressly designated by Declarant. im ils sole and absoliste discretion. by separate Recorded
nstrument to conshtute Common Elements (such as, for exampile, a common recreational area),
pursuant to Declarant’s reserved rights as set forth in Artide 14 below, then such specifically
designated Lots shall ot be Lots for purposes of this Detlaration and the other Goveming
Bocuments, but shall be condusively deemned a portion of the Common Elements.

Section 1.38 "Manager” shall mean the Pesson, if any, whether an employee or
independent contractor, appointed by the Assocation and delegated the authority to implerment
certain duties. powers or funchons of the Associabion as further provided in this Decdlaration and
in the Bylaws.

Sechion 1.38 "Member,” "TMemberchip.” “Membes™ shall mean any Person holding a
membership in the Associabon, as provided n this Declaration.  "Membership™ shall mean the
property. vohng and other nghts and privileges of Members as provided herein, together with the
correlative duties and obhgabons. induding kabdity for Assessments, contaned in the Goveming
Documents.

Section 140 “Morigage,” “Morigagee,” "Morigagor.” "Mortgage™ shall mean any
unreleased mortgage or deed of inest of other simdar instrument of Reoond, given volunitarily by an
Owrrer, encumbering his Urit 1o secure the performance of an obligation or the payment of a deiit,
which will be released and reconveyed upon the completion of such performance or payment of
such debt. The term “Deed of Trust™ or "Trust Deed” when used herein shall be synomymous with
e term "Mortgage.” "Mortgage™ shall nol include any judgmenl ben, mechanic’s ben, tax ken, or
other smmlarly involuntary ben on or encumtyrance of a Unit. The term "Morigages® shall mean a
Person to whom 2 Monlgage 1s made and shall include the beneficiary of a Deed of Trust
"Morigagor™ shall mean a Person who mortgages his Unit 1o anolher (i.e., the maker of a
Morigage). and shall indude the trustor of a Deed of Trust, “Trestir™ shall be synonymowus with the

term "Mortgagor;” and “Beneficiary™ shal be synonymous with "Mortgagee ™

Section .41 "Hatice and Hearing™ shall mean written notice and a hearnng before the
Board. at which the Owner concermned shall have an opportunity to be heard in person, or by
counsel at Owner's expense, in the manner further provided in the Bylaws.

Section 1.42 “Officer” shall mean a duly efected or apponted and currend officer of the
Association.

Secton 1.43 "Original Property” shall mean that real property described on Exhbdd "A,"
attached hereto and meorpocated by this reference herem, which shall be the iniial real proparty
made subject to this Dedlaration, smmediatefy upon the Recordation of this Dedlaration.

Sechon 144 "Owner” shal mean the Person or Persons, inchading Declarant, holding fee
simple interest of Record to any Unit.  The term "Ownes™ shall include seBers under executory
contracts of sale, but shall exclude Mortgagees.
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Section 1.45 "Peometer Walks"™ shall mean the walls, initiafy construcied by Declarant.
and iocated generally around the exterior perimeler of the Properties,

Secton 1.46 Person” shall mean a natural individual, a cosporation, or any other antity
with the legal nght to hold tithe 10 real properly.

Section 147  "Plar” shall mean the final plat map of CONCRUSTADOR/TOMPKINS - UNIT
1. Recorded on Decermber 27, 1999, in Book 92 of Plats, Page 68, as said pkst map from time to
bme may be amended or supplemented of Record by Declarant.

Sechon 1 48 Prnvate Streets® shall mean all private streets, rights of way, strest scapes,
and vetucutar ingress and egress easements, mn the Properties, shown as such on the Piat,

Section 149 "Properbes™ shall mean all of the Onginal Property describad in Exhib® “A"
attached hereto. ingether with such porbons of the Annexabla Area, descritred mExiebil "B® hereto,
as may roen me 10 e bereafter be annaxed thereto pursuant 1o Articke 15 of this Declaration.

Secton 150 Purchaser” shall have that meaneng as provided in RS § 116.110375.

Sechon 151 "Recom,” "Recorded,” “Fied” or "Recondabon™ shall mean, with respect to
any document. the recordation of such document in the offical records of the County Recorder of
Clark County, Nevada.

Section 152 “Resident” shall mean any Owner, tenant, or other personrwho is physically
residing ma Unit.

Sectton 1.53 “Rules and Requiations” shall mean the rules and regulations, if any,
adopled by the Board pursuant to the Declzrabion and Bylaws. as such Rules and Requilations from
hree to time may be amended.

Section 1.94 "Sught Visibility Restriction Ares™ shali mean those areas, portions of which
are or may be located on portions of Commaon Elements ard/ot Lots, identified on the Plat as “Sight

Visibility Restnchon Easements,” in which the height of landscaping or other sight restricting
Improvements shall be limited o 24 inches (or as otherwrsa set Torth on the Ptat).

Section 135 “Umit” shall mean that residential porbon of this Communily to be separately
owned by each Owner (as shown and sepamately identified a5 such on the Piat), and shall include
such Lot and ali Improvements Lherean (specifically including the portion of Perimeter Walls kcsled
an of within the Unit's boundaries, pursuant to Section 9.6, below). Subject to the foregoing, and
subject 10 Sectton 9.5 below, the boundanes of each Unit shall be the property Enes of the Lot, as
shown on the Plat.

Sechon 1.56 “Units That May Be Created™ shafl mean the total "not to exceed™ maximum
number of aggregate Unis within the Original Property and the Annexabie Ares (which Dectarant
has reserved the nght, m its sole discretion, to create) (Le.. 212 Units).

Sechon 1.57 VA" shall maean the U.S. Departmem of Veterans Affairs.
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Any caprtahzed term not separatedy defined in this Dedlaration shad have the maaning
astrnbed thereto in apphcable provision of NRS Chapter 116.

ARTICLE 2
OWHERS' PROPERTY RIGHTS

Secbon 2.1 Owners' Easements of Enjgyment. Each Owner sha® have a nonexchusive
nght and easement of ingress ang egress and of use and ernyoyment m., to and over the Commaon
Elements, which easement shafl be appurienan 0 and shafl pass with title to the Owner's Umt,
subject 10 the followng.

{a} the nght of the Associabon to reasonably kst the number of guests amd
fenants an Owner or his tenant may authorize to use the Common Elements;

(b) the nght of the Association 0 estabksh uniform Rules and Regutations
pertaning to the use of the Cominon Elements;

(c) the righl of the Association in accordance with the Declaration, Articles and
Bylaws. with the vote of at least two-thirds (2/3) of the voting power of the Association and a
majority of the vohing power of the Boaard, to borrow money for the purpose of improving or adding
to the Common Elements, and in aid thereof, and further subject to the Morigagee profection
provisions of Aricie 13 of this Declaration. to mortgage, piedge, deed in inst, or hypothecate any
or afl of s real or personal property as secunty for money borrowed or debis incurred, provided
that the nghts of such Morigagee shal! be subordinated to the rights of the Owners;

{d) subject 10 the voling and appioval rearements set forth in Subsection
2.1{c) above, and the provisions of Arficle 13 below. the nght of the Association to dedicatn,
release, ahenale, transter or grant easements, icenses, pesmits and rights of way n aft or any
portion of the Common Elements to any public agency, authority. ulilty or other Person for such
purposes and subsect 1o such condibons as may be agreed 1o by the Members;

{e) subject 10 the provisions of Articie 14 hereol, the right of Declarant and its
sales agents, representatives and prospective Purchasers, to the nonexdusive use of the Common
Elements, without cost. for access, ingress, egress, use and enjoymernt, in order to show and
dispose of the Properties and/or any other developrent(s), until the kxst Close of Escrow for the
marketing and/or sale of a Unit in the Properties of such other development(s), provaded, howerver,
that such use shall not unreasonably mterfere with the rights of enjoyment of the other Dwners as
provided herein.

in the other easemants, and rights and reservations of Declarart as set forth
mn Artecle 14 and efsewhere m this Dedlaration;

(9) the nght of the Assocation (by action of the Board) to reconstiuct, replace
or refirish any Improvement or portron thereol upon the Common Elements in accordance withithe
ongnal desgn, fimsh or standard of cormstructon of such Improverment, or of the general
Improvements within the Properbes, as the case may be: and § not materially in accordance with
such onginal design, finish or standard of construction ondy with the vote or weitten consent of the
Owners holding seventy-five peroent (75%) of the voting power of the Assooation, and the vote
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or wnlten consent of 2 majponty of the vobng power of the Board, and the approval of the Ekgble
Hokders of ffty-one percent (51%) of the first Mortgages on Units in the Properties;

(h} the: nght of the Association. actng thwough the Boand, to repiace destroyed
Irees or ather vegetation and to plani trees, shrubs and other ground cover upon any partion of the
Common Elements,

{1) the nght of the Association, acting through the Boarnd, to place and maintain
upoh the Cornmon Elements such signs as the Board reasonably may deem appropriate for tha
identification, marketing, advertisement, sale, use and/or reguiation of the Propertees or any other
project of Dedarant;

i the nght of the Association, acting through the Board, to uniformiy and
reasonably restnct access to and use of porbons of the Common Elements;

{%) the nght of the Association, acling through the Board, to reasonably
suspend votng nghts and to mpose fmes as Special Assessments, and to sispend the right of an
Owner or Reswent (0 use Common Elements. for nonpayment of any regular or special
Assessmen! jevied by the Assadation against the Owner's Unit, or if an Owner or Residen is
othernwmse n breach of obligations imposed under the Governng Documents; and

(1 the vbigations and covenaats of Owners as set forth in Articde 9 and
elsewhere in this Dedlarabon;

{m}  the use restrictions sei forth in Article 10 and efsewhese In this Declaration;
and

{n} the easements reserved i Sections 22 through 2.7, nclusive, Articie 14,
and/or any other prowision of this Dedaration.

Sechon22  Easements for Parking Subject in the parking and vehicudar restrictions set
forth in Secbon 10 19 below, the Association, through the Board, is hereby empowered to establish
“parkung” and/or "no parlung” areas within the Common Elements, and to estabish Rules and
Regulatons governing such matters, as wel as to enforce such parking nules and Bmitstons by ol
means lawful for such enforcement on public streets. including the removal of any viokating vetedle
by those so empowered, at the expense of the Owner of the violating vehicie. If any temporary
gues! Or recreational parkng s permitted within the Common Elements, such parking shaldl be
permitted only withm any Spaces and areas clearly marked or designated by the Baard for such
WIrPOSe.

Secton 23  Easements for Vehicular and Pedestrian Traffic. In addiion 1o the general
easements for use of the Common Elesnents reserved hesein, there shadl be reserved 0 Declarand
and all future Owners, and each of their respective agents, empioyees, guests, invilees and
SUCCESSONS, Ronexcusive. appurienant aasements for vehscular and pedestrian traffic over the
privale main entry gate areas and all Private Streets. and any walliways within the Common
Elesnents, subject to parking provisions set forth in Section 2.2, above, and the use restrictions set
forth in Article 10, below.
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Sales Actnnties, Memiswwwmhmmmwm
and thesr respective officers. managers, employees, agents, contraciors, sales representatives.
prospective purchasers of Units, guests and other inwitees, for actess, ingress, and egress ower.
m, upon, under. and across the Properties, including Common Elemants, including but not Emited
o the nght to store matenals thereon and to make such other use thereof as may be reasonably
necessary or incdental o Dedarant’s use, development, advertising, marketing andfor sales
refated to the Properties. or any portions thereof, provided, however, thal no such nghis or
easements shall be exerased by Declarant in such a manner as to interfere urveasonably with the
oCCUPancy, use, enoyment, or access by any Owner, his Family, guests, or invitees, to or of that
Owmer's Lat, or the Common Elements. The easement created pursuant to this Sechion 2.4 is
subject to the tme limit set forth in Section 14.1(a) below. Without Bmiting the generality of the
foregoing, until such bme as the Close of Escrow of the last Unit in the Properties, Declarant
reserves the right to control entry gate(s) fo the Properties, and neither the Associabion nor any one
or more of the Owners shall at any tme, without the prior written approval of Dedlarant in its
discrehon, cause any entry gate in the Properties 1o be dosed during regular marketing or sales
hours (including weekend sales hours) of Deciarant, or shail in any other way npede or hinder
Declarant's markehng of sales actvities.

Section? 5  Easements for Public Service Uise. in addibon to the foregomng easements
over the Common Elements, there shall be and Declarant hereby reserves and covenams for itself
and all future Cwners within the Properties, easements for: {a) placemen! of any fire hydrants on
portions of certain Lots and/or Common Elements, and other purposes requiarty or nommally related
thereta; and (b) Counly, state, and federal public senices, mcluding but not kmited to, the right of
postal, law enforcement. and fire prodection services and their respective empioyees and agents
to enter upon any part of the Common Elernents or any Lot for the purpose of carrying out their
official duties,

Secton2f  Easements for Water, Sewage, UtiEty, and imigation Purposes. In addition
to the foregoing easements, there shafl be and Declarant hereby resernves and covenants for itself

and all future Owners within the Properties, easements For purposes of public and private utilities,
powver, lelephone, cable TV, water, and gas knes and appurtenances (inchxling but nod Bmited to,
the nght of any pubhc or prvate utitity or mastual waler and/or sewage distict of mgress or egress
over the Properties. mcluding portions of Lots, for purposes of reading and maintaining meters, and
using and mamiarng any fire hydrants jocated on the Properties). Declarant further resenves and
covenants for iiself and the Association, and thew respective agents, employses and contractors,
easements ovef the Common Eletetits and all Lols, for the conbrol. mstaliation. mantenance,
reparr and replacement of water and/or Sewage Enes and systems for warefing or rngation of any
tlandscapang on. and/or sewage disposat from or malated to, Common Elements. in the event that
any ubity exceeds the scope of this or any other easement reserved in this Declaration, and
causes damaqge (o property, the Owner of such property shall pursue any resultant clasm agaanst
the offending utility. and not agamst Declarant or the Association.

Sechon 2.7  Addibonal Reservation of Easements. Declarant hereby reserves for the
benefit of each Owner and s Unat reapracal, nonexclusive easemerts over the adjoming Unit{s)
for the control_ mamtenance and repair of the utilites serving such Owner's Unit. Declarant further
expressty reserves for the benefit of all of the real property in the Properties, and for the benefit of
all of the Units. the Assocahon and the Owners, reciprocal, nonexchusive easements over all Unifs
and the Common Elements, for the control, nstaRation, mamienance and repair of utiity services
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arnd dranage fachbes serving any portion of the Properties {which may be located on portions of
Lots. pursuant to the Plat), for drainage of water resulting from the normal use thereof or of
adymning Umts or Commion Elements. for the use. mamtenance. repair and replacement of Private
Streets and/or Penmeter Walls {subject to Sechon 9.6 below), and for any required customer
senvice work and/or mamntenance and repair of any Dwelling or other inprovement, whefever
tocated m the Properbes. and for compliance with Sight Visibdity Restriction Area maximum
permtter hewght requirements. In the event that any utility or govemmental body exceeds the
scope of any easement pertaivng to the Properties. and thetelry causes boddy injury or damage
to property. the injured of damaged Owner or Resident shalt pursue gy and all resultand caines
aganst the offending ulibty, arkt not against Dedarant or the AssoGation. In the event of any minor
encroachment upon the Common Elements or Unit{s), as a result of mitial construction or as a
result of reconstruction, repair, shifting. settiement or movernent of any portion of the Properties,
a vald easement for runor encroachment and for the maintenancs of the same shafl exist 50 long
as the minor encreachment exsts. Dedaant and each Owner of a Unil on which there s
construcied a Dweting along or adiacent to such Unit, shall have an easement appurtanant to such
Unit. over such property line, 1o and over the adjacent Unit and/or adjacent Comwnon Elements, for
the purposes of accommodabng any natural movement or sefting of any Dweling or other
iImprovement located on such Unil, any encroachment of such improvement due o menor
engneenng or construchon vanances, and any encroachment of eaves, rool overhangs, patio walls
and architectural features comprisimg parts of the ongnal construchion of such improvement.
Declarant further reserves {a) a nonexciusive easement on or over the Properties, and all portions
thereuf {inctucing Common Elements and Units). for the benefit ¢f Dedarant and its agents andfor
contractors, for any required warranty repairs, and (b} a nonexclusive easement on and over the
Propertes, and all porhons thereof {inchading Common Elements and Urits), for the benefit of the
Assocaton, and its agents. contraciors, and/or any other authorized party. for the rmaintenance
and/ar repanr of any and all landscapng arci/or other mprovesnents located on the Common
Elements and, or Umts

Secion 2 8 Wawer of Use. No Owner may exemnpt hirmself from pessonal Gability for
assessments duly levied by the Assoaabion, nor release the Unit Or other property owned by said
Cwmner from the hens and charges hereof. by waiver of the use and ersoyment of the Common
Elements or any Improvement thereon, or by abandonment of hes Unit or any othes proparty in the
Properties.

Sechon 29  Easement Dala. The Recording data for all easements and kcenses
reserved pursuant lo the terms of this Dedlaration is the same as the Recording data for this
Declarahon. The Recording data for any easements and kcenses created by the Platis the same
as the Recording data for the Plal.

Sechon 2.10 Qwners’ Right of Ingress and Egress. Each Owner shall have an
unrestncled right of ingress and egress to his Unit reasonably over and across the Comimon
Elements, which nght shall be appurtenant to the Unit, and shall pass with any transfer of title to
the Unit

Sechon 211 No Transter of nterest in Common Elements. No Ownes shaill be entitled
to seli, lease, encumber, or atherwse convey (whether volurtarily or involuntarily) hes interest in

any of the Common Elements, 2xoept in congunclion with conveyance of his Unit. No transfer of
Comynon Elements, or any interest therein, shall deprive any Untt of its rights of access. Any
attempted or purported transacbhon m violation of this provision shall be vaid and of no effect.
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Sechon 2.12  Taxes. Each Owner shall execute such instruments and take such action
as rmay reasonably be specified by the Association 1o obtain separsie real estale tax assessment
of each Unit. If any taxes or assessments of any Owner may, m the opinion of the Associstion,
become a hen on the Common Elements. or any part thereof, they may be pait by the Assocation
as a Common Expense or paid by the Association and levied against such Owner as a Specal
Assessment.

ARTICLE ]
NAPLES HOMEOWNERS ASSOGIATION

Section 3.1 Organization of Association. The Association is of shal be incorporated
under the name of NAPLES HOMEOWNERS ASSOCIATION, or simdar name, 35 8 non-proft
corporabon under NRS §§ 81.41C through B1.540, mclusive, Lipon dissolution of The Assocition,
the asssts of the Assocabon shaill be disposed of as set forth in the Gaverning Documends and in
comphance with applicable Nevada law

Sechon 32  Dubes, Powers and Righls. Duties. powers and nghts of the Association
are those set forth in this Declaration, the Articles and Bylans, togethes with its genera and impled
powers as a non-profit corparation. generally to do any and all thengs that o COrparaion crganared
under the laws of the State of Nevada may lawfully do which are necessary of propes, n operating
for the peace, heatth, comforl, safety and general welfare of its Members, nduding any applicable
powers set forth in NRS § 116.3102, subject onfy 0 the knitations upon the exercise of such
powers as are expressly sel forth n the Governing Documents, o in any applicable provision of
NRS Chapter 116. The Associaton shall make avaidable for mspection at its office by any
prospechive purchaser of a Unit, any Owner, and the Benehcianes, insurers and guarantors of the
first Mortgage on any Umt, dunng regular business hours arndd upon reasonable advance nolice,
current copes of the Governing Documents, and alt other bocks. recomds. and financiat statements
of the Assocation

Section 33  Membership. Each Owner, upon purchasing a Unit, shall automaticafly
become a Member and shafl remain 3 Member untd such lime as hits ownership of the Linit ceases.
at which btme his membership in the Association shall automatically cease. Memberships shall not
be assignable, except to the Person to which title 10 the Unit has been transferred. and each
Membership shall be appurtenant to and may not be separated from the fee ownership of such
Linit. Ownersinp of such Unit shall be the sole qualification for Membership, and shall be subiect
to the Goveming Documents.

Secton 34  Transfer of Membership. The Membersihup held by any Owner shall not be
transfermmed, pledged or alienated in any way, except upon the sale or encumbrance of such
Owmer's Unit. and then only to the purchaser or Mortgagee of such Unit. Any attempt to make a
prohibited transfer is void, and will not be reflected upon the books and records of the Associabon.
An Owner who has sold his Unit to a contract purchaser under an agreement o purchase shall be
entitied to delegate io such contract purchaser saxd Owner's Membesship rights, Such delegation
shall be i writing and shatl be delivered to the Board before such contract purchaser may vote.
However, the contract sefier shall neman kable for all changes and assessments attributable 10 his
Unit untl fee titke 1o the Unit 50id is transierred. if any Owner should Bl or refuse to transfer his
Membership to the purchaser of such Unit upon transfer of fee title thereto, the Board shall have
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the nght {o record the transfer upon the books of the Association. Untd satisfactory evidence of
such transfer {(which may. bul need nJt necessanly, be a cogry of the Recorded deed of transfer)
first has been presented to the reasonable satisfaction of the Board, the purchaser shall not be
anttied lo vote 3t mestngs of the Association, unless the purchaser shall have a vakd proxy from
the saeller of said Unit, pursuant to Sechon 4.6, below. The Association may levy a reasonable
transler fee agains! a new Owner and his Unst (which fee shall be added to the Annual Assessrient
chargeable to such new Owner) Io reimburse the Association for the admimnstrative cost of
transfemmny the Membership ta the new Owner on the reconds of the Association. The new Owner
shall, if requested by the Board or Manager, imely altend an orientation to the Community and the
Properiies, cor:ducted by an Assoaabon Officer or Manager, and wili be required to pay any costs
necessary o abtain eniry gate keys andior remote controls. if not obtained froen the pnor Owner
at Close of Escrow

Section 3.5  Arhdes and Bylaws. The purposes and powers of the Association and the
nghts and cblhigations with respect 1o Owners as Members of the Assocation set forth in this
Declarabon may and shall be amplifhed by provisions of the Artides and Bylaws, including any
reasonable provisicns with respect to corporate matiers; but in the event that any such provisions
rmay be, at any tme, inconsistent with any provisions of this Dedaration. the provisions of this
Declaration shall govern. The Bylaws shall provide:

{a) the number of Drrectors {(Subjedt to Secbon 3.6, below) and the titles of the
Officers:

(b} for election by the Boaard of an Association president. treasurer, secrelary
and any other Officers speched by the Bylaws;

(<) the qualificahons, powers and duties, terms of office and manner of electing
and remowing Directors and Othcers, and filing vacanoes:

(d) whuch. if any, respective powers the Board or Officers may delegate to other
Persons or 1o a Manager,

(e} which of the Offivers may prepare, execute, certify and reCord amendments
1o the Deciarabon on behat! of the Association;

{f) procedural rules for conducting meelings of the Association; and
g) a method for amending the Bylaws.
Secton 36 Boand of Deeclors.

{a) The affairs of the Assocation shalt be managed by a Board of not less than
three (3), nor mare than seven (7) Directors. all of whom {other than Directors appointed by
Declarant pursuant 1o Sechon 3.7 below) must be Members of the Assodation. In accomdance with
the provisions of Sechon 3.7 below, upon the formaton of the Association. Declarant shall appoitt
the Board. which shall mutially consist of three {3} Dieclors. The nember of Dreciars may be
mcreased to five (5) or seven (7) by Declarant (during the Declaramt Control Period), or by
resolution of the Board, and ctherwise may be changed by amendment of the Bylaws, provided that
there shall not be less than any munrmam number of Directors nor more than any maocmum number
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of Directors from time to ime required by applicable Nevada law. The Board may acl in af
instances on behalf of the Association, except as otherwise may be provided in the Governing
Documents or any applicable provision of NRS Chapler 116 or other applicable law. The Direclors,
m the performance of thew dubes, are fiduciasies, and are required to exercise the ordinary and
reasonable care of directors of a comporation, subject 1o the busimess-judgment rude.
Notwithstanding the foregaing, the Board may nal act on behalf of the Association to amend the
Dedlaraton, to tenminate the Community, or 1o elect Directors or detenmsne their quakifications.,
powrers and duties or term s of office, provided that the Board may i vacancies in the Board for the
unexpired porton of any lerm. Notwithstanding any provision of this Declaration or the Bylaws o
the contrary. the Chaners, by a two-thirds vote of all persons present and entitted lo vole at any
meetny; of the Owners at wiwch a quonum is present. may remave any Uirector with or without
cause, other than a Dwecior appomted by Declarant. if a Daecior is sued for Eabidity for actions
undertaken in his role as a Direclor, the Associabicn sha¥l indernnify him for his losses or camns,
and shall undettake all costs of defense. unless and until it is proven that the Director acted with
willfut or wanton misfeasance or with gross negligence. After such proof, the Association s no
longer Lkable for the costs of defense. and may recover, from the Director who so acted, costs
alreaty expended Directors ane not personally able to the victims of crimes ooy withen the
Propertes Punitive damages may not be recovered against Declarant or the Association, subject
to apphcabile Nevada law. An officer, employee, agent or director of a corporate Owner, a trustee
or desgnated beneficiary of & trust that owns a Unit, a parner of 3 partnership that owns a Unit,
or a fiduciary of an estate that owns a Unit. may be an Ofhicer or Director.  In every event where
the person serving or offenng 10 serve as an Officer or Director is a recond Owner, he shall fle
procd of authonty in the reconds of the Association. No Darector shali be entitied to delegate his or
her vote pn the Board, as a Drrector, to any other Director or any other Person; and any such
attempted delegation of a Director's vole shall be void. Each Director shall serve in office until tha
appontrment (OF electon, as applicable) of his successor.

(h} The term of office of a Director shatt not exceed wo (2) years, A Deecior
may be elected to succeed himseif. Following the Bedlarant Control Period. elections for Drectors
{whose terms are expinng) must be held at the Annual Meeting. as set forth in Section 4.3 below.

{c) A quorum 15 deemed present throughout any Board meeting if Direciors
enhitied to cast fifty percent (50%) of the wotes on that Board are presant at the beginning of the
meeling

Secbont 3.7 Dedlarant’s Control of the Board. Dusng the penod of Declarant's control
{"Dedarant Control Penod™). as set forth below, Dedarant at any time, with or wathout cause, may
remove of replace any Director apponited by Declarant. Pirectors appointed by Declarant need
rat be Owners Declarant shall have the right 10 appoint and remove the Drrectors. saabyect to the
foHowing muahons.

{a) Not later than sixty (60) days after comveyance from Dedarant to
Purchasers of twenty-five percent {25%) of the Units That May Be Created, at least one Director
and not less than twenty-five percent (25%) of the totat Directors must be elected by Owners other
than Declarand.

{b} Not later than sbdy (G60) days after conveyance from Dedarant to
Purchasers of fity percent (50%] of the Units That May Be Created, not less than one-third of the
totat Directors must be elected by Owners other than Dediarant.
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(c) The Beclarant Control Pesiod shall lerminate on the eariiest of: (1) sixty (60}
days after conveyance from Dedarant to Purchasers of seventy-five percent (75%) of the Units
That May Be Created, {1} five years after Declarant has ceased to offer any Units for sale in the
ordinary course of business. or {is) five years after any night to annex any portion of the Annexable
Area was last exercsed pursuant to Article 15 hereol.

Sechion 3 8§ Controd of Board by Cwners. Subgect to and following the Dedarant Control
Penod (a) the Owners shali elect a Board of at least three {3} Directors, and {b) the Board may

vacances in s membership (e g., due to death or resignation of 2 Director), subject to the right
of the Owners to elect a replacement Drector, for the unexpired portion of any term_ After the
Dectarant Control Period. all of the Directors must be Owners, and each Director shal, within thirly
{30) davs of s appointment or glection, certify in writing that he is an Owner and has read and
reasonably understands the Govermung Documents and applicable provisions of NRS Chapter 116
o the best of his or her abidily. The Boand shall ededd the Officers, afl of whonmn {after the Dedlarant
Controi Panod} must be Owners and Drectors. The Owners, upon & two-thirds (2/3) alfirmative
vate of all Owners present and entitled 1o vote at any Owners' meeting al which a quorum is
present, may remove any Dhirecton(s) with or wathout cause; provided, however that any Director{s)
appomited by Declarant may only be removed by Declarant

Sechon 3 9 Ek.cton of Dredors Mot less than thirty (30} days before the prepasation
of a ballot for the etechon of Directors, which shall normally be conducted at an Annual Meeting.
the Assocation Secretary or other designated Officer shall cause nobee 1o be grven 10 mach Owner
of s eligibdily [0 serve as a Director. Each Owner wha is quadified to serve as a Director may
have his name placed on the ballot along with the names of the nominees selected by the Boaed
o a nommabng cormrrutiee established by the Board. The election of any Director must be
conducled by secret wniten ballot. The Association Secretary or other designated Officer shafl
cause to be sent prepad by Umied States mad to the mailing address of each Unit withan the
Community or to any other mading address designated n writing by the Unit Owner, owner, a
secret hallot and a retumn envelope. Elecbon of Directors must be conducied by secret written
baliot, wath the vote puthicly counied {which may be done as the meeting progresses).

Secton 310 Board Meehnqgs.

(a) A Board meeting rust be held at least once every 90 days. Except in an
emergency, the Secretary or other designated Officer shall, not less than 10 days before the date
of a Board meeting. cause nohice of the meeimg to be given to the Owners. Such notice must be:
(1) sent prepaxd by United States masl to the maiing address of each Unit or i any othesr maiing
address designated in wnting by the Owner; or (2) published in a newsietier or other similar
pubhcahon crculated to each Owner [n an emergency. the Secretary or other designated Officer
shall, if prachcable. cause nobee of the meebng to be sent prepaid by United States mait to the
mailing address of each Unit. if dehvery of the nobice in this maswey is impraciicable, the notice
st be hand-dehvered to each Unit within the Comimunity or posted in a promene st place or places
withm the Comman Elements.

{b) As used in this Sechon 3.10. “ernergency” means any ocourrence of
combination oi occurrences that: (1) could not have been reasonably foreseen, (2) affects the
heatth, welfare and safety of the Owmers; (3) requires the immediate attention of, and possible
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acbon by, the Board. and (2) makes # impracticable to comply with reguiar notice andior agenda
PIOVISXONS

(e} The nolice of the Board meeling must state the ime and place of the
megling and include a copy of the agenda for the meeting (or the date on winch and the locations
where copes of the agenda may be conveniently obiained by Owrers). The natice must nclude
nabificaton of the nghit of an Owner to: {1) have a copy of the minutes of 3 summary of the minutes
of the meetng distributed to him upon request {and, if requered by the Board. upon payment to the
Associabon of the cost of making the distribution). and (2) speak to the Association or Board,
unless the Board is meebng in Execulive Session.

{&) Tre agenda of the Boand meeting must comply with the provisions of NRS
& 116 .3108.3. The period required 1o be devoted to cormments by Owners and discarssion of those
comments must be scheduled for the begirming of each mesting. In an energency, the Board may
take achon on an item winch is not listed on the agenda as an item on which action may be taken.

(e) At least once every 9 days. the Board sha¥l review at one of iis meetings:
(1} a curremnt reconciiation of the Cperating Fund {as defmed in Section 6.2 below); (2) a currend
reconclmton of the Reserve Fund (as defined in Section 6.2 below); (3) the actual revenues and
expenses for the Reserve Fund. compared lo the Reserve Budget for the cument year; (4) the
lalest account statements prepared by the financal mstitutions in which the accounts of the
Assocation are maintamed; (5) an income and expense statermernt, prepaned onat least a quariesty
basis. for the Operating Fund and Reserve Fund; and () the cument status of any civil action oF
cam submitted 1o arbitraton oF mediation in whach the Association is a party.

) The mnytes of a Board meeting maxst be made avaslable to Owners in
accordance with NRS § 116.3108.5.

Secton 3 11 Attendance by Owners at Board Meetings: Executive Sessions. Owners
are enhtled to attend any meeting of the Board (except for Executive Sessions) and may speak &

such meebing. provided that the Boarnd may establish reasonable procedures and reasonable
hmitatons on the me an Owner may speak at such meeting. The pesiod required 0 be devoted
to cormments by Owners and dscussion of those comments must be scheduled for the beginning
of each meeting Owners may nat attend or speak at an Executive Session, unless the Board
specifically so permits. An "Executive Session™ 15 an executive session of the Board {which may
be a portion of a Board meetng). designated as such by the Board in advance, for the sole parpose
of:

{a) corsuiting with an atltormey for the Assoaation on motters relating to
proposed or pencing h:gabon.  the contents of the discurssion would otherwise be governed by
the pennlege set forth m NRS §§ 49.035 to 49,115, indusive; or

{b) discussing Association personnel matters of a sansitive nature; or

(c) discussing any violation ("Afleged Violation™) of the Govermng Documenis
{including, without timutation, the fatlure to pay an Assessient) afleged  have been committed by
an Cwner ("Involved Owner™) (provided thal the Involved Owner shall be entitied 1o request in
wrihing that such heanng be conducted by the Board in open meeting, and provided further that the
Invoived Owner may altend such hearing and testify concerning the Alleged Violation, but may be
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excluded by the Board fiom any other portion of such bearing. including, without Smitation, the
Boa