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Barnet Resnick, Esq. [admitted pro hac vice] 

Gina H. Kim, Esq. 

VOGT/RESNICK/SHERAK, LLP 

4400 MacArthur Boulevard, Suite 900 

P.O. Box 7849 

Newport Beach, CA 92658-7849 

Ph: 949-851-9001 

Fax: 949-833-3445 

Lead Counsel for Mrs. Dinny Frasier 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT 

OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 

In the Matter of the 

 

JORDAN DANA FRASIER FAMILY TRUST 

 

   Case No: PR16-00128 

 

   Dept. No.: 15 [PR] 

 

MRS. DINNY FRASIER'S RESPONSE AND OBJECTION TO PREMIER 

TRUST'S SECOND SUPPLEMENTAL PETITION FOR INSTRUCTIONS 

 

 COMES NOW, Mrs. Dinny Frasier (“Mrs. Frasier”), in her individual capacity, 

by and through her counsel of record, the law firms of Vogt, Resnick & Sherak, LLP 

(“VRS”), lead counsel, and Wallace & Millsap, LLC (“Wallace & Millsap”), local 

counsel, and hereby submit the following response and objections to the Second 

Supplemental Petition for Instructions filed in this Court by Premier Trust, Inc. 

(“Premier”) on or about June 1, 2017 (“Second Supplemental Petition”) and Amy 

Frasier-Wilson’s Joinder to the Second Supplemental Petition filed by Amy Frasier-

Wilson on or about June 19, 2017. 

/ / / 

 

/ / / 

 

/ / / 

F I L E D
Electronically
PR16-00128

2017-07-12 07:20:07 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 6193121 : pmsewell
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I. INTRODUCTION/FACTUAL BACKGROUND 

An evidentiary hearing in the Jordan Dana Frasier Family Trust (“Trust”) was 

held in this Court on May 9, 2017.  At said hearing, the Court approved the settlement 

agreement that resulted from the court-ordered mediation held on January 27, 2017 

(“Settlement Agreement”).  One of the terms of the Settlement Agreement was a 

qualified gerontologist assess Mrs. Frasier’s capacity to contract and to make 

testamentary disposition of her estate.  See Exhibit 1, Order, and Exhibit 2, 

Settlement Agreement.  This Court also ordered Premier shall not be removed as a 

co-trustee of the Trust without order of this Court.  See Exhibit 3, May 9, 2017 

Hearing Partial Transcript. 

To address the concerns of those who continued to question Mrs. Frasier’s 

capacity after a capacity assessment meeting with James E. Spar, M.D. (“Dr. Spar”) 

on February 28, 2017, Mrs. Frasier voluntarily subjected herself to a second 

assessment meeting with Dr. Spar on May 19, 2017.  See Exhibit 4 Dr. Spar's 

Assessment Letter.  After the May 19, 2017 assessment, Dr. Spar concluded in his 

letter dated May 22, 2017 (“Dr. Spar’s May 22nd Letter”) that although Mrs. Frasier 

has slight to moderate memory impairment, she is competent to make trust-related 

decisions, such as to hire and fire her attorneys.  See Exhibit 4. 

Following Mrs. Frasier's second assessment with Dr. Spar, a meeting was 

scheduled for trust counsel David Robertson (“Mr. Robertson”) and Nicole Shrive, 

trust officer at Premier Trust (“Ms. Shrive”), to meet with Mrs. Frasier on May 25, 

2017.  On or about May 24, 2017, Mrs. Frasier informed her personal attorney, Barnet 

Resnick (“Mr. Resnick”), and Janie Mulrain (“Ms. Mulrain”), a California licensed 

private professional fiduciary, who is Mrs. Frasier’s attorney-in-fact under her 

Durable Power of Attorney, she wanted to cancel the May 25th meeting.  Mr. Resnick 

relayed this message to Mr. Robertson.  See Exhibit 5, May 24, 2017 E-mail to 

Robertson.  On that same day, Mr. Resnick and Ms. Mulrain asked Mrs. Frasier to 

reconsider holding the meeting, but Mrs. Frasier was adamant she did not wish to 
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see either Mr. Robertson or Ms. Shrive.  Mrs. Frasier was concerned about the 

expenditure of trust assets that would result from Mr. Robertson and Ms. Shrive 

needlessly traveling from Reno to Orange County. 

On the same day, Bradley Richardson of Fennemore Craig, who is the former 

Nevada local counsel for Mrs. Frasier individually, called Mr. Robertson to inform 

him of Mrs. Frasier’s intent to replace Premier with another corporate co-trustee and 

to disengage David Robertson as her attorneys in her capacity as co-trustee.  See 

Exhibit 6, May 24, 2017 E-mail from Richardson.  Mr. Robertson indicated he would 

resist any efforts to have his firm and Premier replaced.  See Exhibit 6.  On or about 

May 25, 2017, Mr. Resnick sent a letter to Mr. Robertson (“May 25th Letter”) to 

confirm Mr. Robertson’s stated intent to resist any removal efforts and to provide Mr. 

Robertson and Premier another opportunity to acquiesce in Mrs. Frasier’s plans for 

replacement.  See Exhibit 7, May 25th Letter to Robertson.  The May 25th Letter 

further stated if Premier and Mr. Robertson continued to resist removal, Mrs. Frasier 

would seek court approval to remove and replace Premier and to disengage Robertson 

& Johnson.  See Exhibit 7.  To date, Mr. Robertson has not responded to the May 

25th letter.  Instead, Premier filed its Second Supplemental Petition for Instructions 

in which it seeks court instruction with respect to whether Premier should continue 

serving as co-trustee, which the instant Response and Objections addresses.  See 

Exhibit 8, Second Supplemental Petition. 

On or about June 2, 2017, Mr. Millsap (new local counsel for Mrs. Frasier, 

individually) called Mr. Robertson to inform him that Wallace & Millsap LLC would 

be substituting in as local counsel for Mrs. Frasier in place of Fennemore Craig.  Mr. 

Robertson voiced his and Premier’s concern that Mrs. Frasier may be unduly 

influenced.  Mr. Robertson requested an in-person meeting with Mrs. Frasier to 

determine whether her decision to terminate Premier was free of undue influence.  

To alleviate any concerns of undue influence, Mr. Millsap offered to arrange a video 

conference with Mrs. Frasier, Mr. Resnick, Mr. Robertson, and Ms. Shrive so they 
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could directly converse with Mrs. Frasier about her decision to terminate Premier 

and Mr. Robertson’s firm.  Mr. Robertson indicated he would relay this offer to 

Premier but that he suspected an in-person meeting would be required.  To date, 

neither Premier nor Mr. Robertson has formally responded as to whether Premier 

would agree to a video conference with Mrs. Frasier instead of an in-person meeting.  

Following the phone call, Mr. Millsap sent a letter to Mr. Robertson to propose retired 

Appellate Justice Jeffrey King, who served as the mediator at the aforementioned 

January 27, 2017 mediation, serve as an independent third party to interview Mrs. 

Frasier, as a means to ensure her decision to replace Premier and Mr. Robertson’s 

firm was not the product of undue influence.  See Exhibit 9, Millsap Letter. 

Justice King was offered because he is a neutral third party who, as a 

consequence of mediating the case on January 27, 2017, has sufficient knowledge of 

the facts surrounding the trust, the family dynamics, and the litigation, and would 

therefore be the best option to assess whether Mrs. Frasier was acting under undue 

influence.  Despite these factors, Mr. Robertson rejected this proposal.  There is no 

sound basis for his rejection of Retired Appellate Justice King because Justice King 

has only met and spoken to Mrs. Frasier and Mr. Resnick at the mediation, and has 

no preconceived notions of capacity or undue influence.  Rather, Justice King was a 

neutral third party who could evaluate Mrs. Frasier's capacity based on his 

knowledge of the law, the facts of this case, and the dynamics of the family.  

Accordingly, Mr. Robertson's rejection of Appellate Justice King was without 

foundation.   

Mr. Robertson and Ms. Shrive countered the proposal of Retired Appellate 

Justice King evaluating Mrs. Frasier with his offer to have attorney H. Brooks Travis 

meet with Mrs. Frasier to assess whether she is acting under undue influence.  

However, Mr. Travis’ impartiality was in doubt, which stems from his drafting of 

documents related to the Survivor’s Trust in or about May of 2015, which amendment 

provided that Amy Frasier-Wilson receives all of the trust assets, thereby 
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disinheriting her two siblings, Bradley Frasier and Nori Frasier.  See Exhibit 10, 

First Amendment and Restatement of the Survivor’s Trust.  As such, Mr. Travis was 

not a proper party to evaluate Mrs. Frasier based on his questionable involvement in 

a proposed Trust Amendment. 

On or about June 6, 2017, Mrs. Frasier sent a letter of termination of Mr. 

Robertson’s firm as her attorneys as co-trustee of the Trusts via certified mail and 

therein requested that the firm return all of Mrs. Frasier’s client files by or before 

June 12, 2017.  See Exhibit 11, Letter of Termination.  Mrs. Frasier also requested 

Mr. Robertson send a letter of acknowledgment of receipt to her through Mr. Resnick.  

See Exhibit 11.  Mr. Robertson did not comply with Mrs. Frasier’s request for 

confirmation, nor has his firm returned her client files. 

On or about June 12, 2017, Mr. Resnick sent a letter via certified mail and via 

electronic mail to Premier Trust in care of Mr. Robertson’s firm to demand an 

accounting of the Survivor’s Trust and the Tax Exemption Trust, to be provided to 

Mrs. Frasier.  See Exhibit 12, Letter Demanding Accounting.  The letter pointed out 

Premier Trust was required by the terms of the Trust to provide an accounting of 

both Subtrusts to Mrs. Frasier at least annually, but that no accounting had been 

provided in over two years since Premier Trust assumed trusteeship of the Trust in 

May of 2015.  See Exhibit 12.  This failure evidences Premier's noncompliance with 

the terms of Trust and validated Mrs. Frasier's decision to terminate Premier Trust. 

On June 16, 2017 Mr. Resnick attended by phone and Mr. Millsap attended in 

person a meeting with Mr. Robertson and Ms. Shrive to discuss resolution of 

Premier's Second Supplemental Petition for Instructions.  Mr. Robertson presented 

six terms as conditions for Premier Trust’s voluntary resignation as trustee.  First, 

Ms. Shrive will meet with Mrs. Frasier to review the accounting of the trust.  Second, 

Ms. Shrive will talk to Lydia Rojas, trust officer at Farmers and Merchants Trust 

Company, who Mrs. Frasier nominated to replace Premier Trust as corporate trustee.  

Third, Mrs. Frasier must be made aware that Premier did not choose the San Juan 
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Capistrano (“SJC”) House.  Fourth, Premier Trust must "understand" Mrs. Frasier’s 

situation.  Fifth, Mrs. Frasier must be made aware that her daughter, Amy Frasier-

Wilson, and her husband Bill Wilson, were willing to move in with Mrs. Frasier and 

care for her.  Sixth, Premier’s accounting must be approved by the court.  Also during 

the meeting, Mr. Robertson stated he sent via certified mail a letter in response to 

Mrs. Frasier’s letter to terminate his firm, and that he would email a copy of that 

letter to Mrs. Frasier’s email address.   

After the June 16, 2017 meeting/call, Mr. Resnick presented the six terms to 

Mrs. Frasier, and Mr. Resnick’s letter to Mr. Robertson advising him of Mrs. Frasier’s 

responses was sent to Mr. Robertson on or about June 19, 2017.  See Exhibit 13, 

Resnick to Robertson Letter.  The letter addressed each of the six conditions proposed 

by Premier Trust. 

With respect to the first term, Mr. Resnick informed Mr. Robertson Mrs. 

Frasier did not want to meet with Ms. Shrive in person to review the trust accounting.  

See Exhibit 13.  In fact, there is no requirement under the terms of the Trust or by 

order of this Court that Premier meet with Mrs. Frasier to review the accounting 

together in person.  See Exhibit 13.  Mr. Resnick proposed that Premier send the 

accounting by mail for Mrs. Frasier’s review.  See Exhibit 13. 

With respect to the second term, Mr. Resnick informed Mr. Robertson that Mrs. 

Frasier consents to Ms. Shrive calling Ms. Rojas.  See Exhibit 13.  Mr. Resnick’s 

associate, Gina Kim, provided Ms. Rojas’ contact information to Ms. Shrive and Mr. 

Robertson on June 16, 2017.   

With respect to the third term, Mr. Resnick informed Mr. Robertson that he 

would make Mrs. Frasier aware Premier did not choose the SJC House, and have 

Mrs. Frasier sign an acknowledgment of the same.  See Exhibit 13.  Mr. Resnick 

pointed out in his letter, however, that while Premier may have not chosen the 

particular house, Premier Trust did agree to the purchase of the house, as no sale 

could have occurred without Premier's signature.  See Exhibit 13. 
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With respect to the fourth term, Mr. Resnick proposed to address Premier’s/Mr. 

Robertson’s concerns of undue influence by having an independent third party meet 

with Mrs. Frasier alone to ensure that she is not acting under outside influence.  See 

Exhibit 13.  To date, Mrs. Frasier, by and through her attorneys of record, have 

proposed to Mr. Robertson several alternatives to an in-person meeting with Mrs. 

Frasier, all of which Mr. Robertson has either rejected or refused to affirmatively 

agree to.  Mrs. Frasier has offered to speak to Mr. Robertson via video conference so 

that he can see for himself whether she was acting under undue influence, but Mr. 

Robertson rejected this proposal.  Mrs. Frasier offered to meet with Retired Appellate 

Justice Jeffrey King, which was rejected by Premier Trust.  It appeared Premier 

Trust was only willing to remove itself as Trustee after traveling to Southern 

California to meet with Mrs. Frasier at the expense of the Trust and more 

importantly, against Mrs. Frasier's wishes. 

With respect to the fifth term, Mr. Resnick informed Mr. Robertson that Mrs. 

Frasier is against her daughter, Amy Frasier-Wilson, and son-in-law, Bill Wilson, 

moving in with her.  See Exhibit 13.  Mrs. Frasier’s disappointment with her children 

have been clearly relayed to them, as well as to Premier Trust.  Furthermore, Mrs. 

Frasier has been told by her primary care physician, Michael Haga, M.D. (“Dr. 

Haga”), that unwanted contact such as those with her children and trustee has been 

a great source of stress to Mrs. Frasier and that many of her medical issues are 

worsened by this ongoing stress.  See Exhibit 14, June 23, 2017 Dr. Haga Letter. 

With respect to the sixth term, Mr. Resnick requested that the long overdue 

accounting be immediately provided to Mrs. Frasier and that it be submitted to this 

Court for approval, and that Mrs. Frasier would make objections to the accounting, if 

any, through this Court.  See Exhibit 13. 

Premier Trust responded to Mr. Resnick's letter through its Counsel by email 

to Ms. Gina Kim on July 6, 2017, wherein Premier Trust claimed the substantive 

issues in Mr. Resnick's letter were not moot based on the Court's July 6, 2017 Order 
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Regarding Hearing.  See Exhibit 15, July 6, 2017 E-mail from Robertson to Kim. 

Contrary to Premier's assertion, the issues are not moot. 

First, the issue of holding a meeting between Mrs. Frasier and Ms. Shrive to 

review Premier’s accounting was not made moot by this Court’s Order after Hearing.  

As noted above, Premier has not provided an accounting in over two years.  In the 

June 19th Letter, Mrs. Frasier requested Premier provide the accounting and send it 

to Mrs. Frasier for her review as soon as possible.  To date, the accounting issue has 

not been resolved, nor has Premier provided a date on which Mrs. Frasier may expect 

to receive the long over-due accounting.  Instead of providing an accounting or even 

responding to Mrs. Frasier’s request for an accounting, Premier is refusing to address 

this issue by inaccurately claiming this Court’s Order made the accounting issue a 

moot point, although this Court’s order did not address the accounting issue in any 

shape or form. 

Secondly, Ms. Kim sent the contact information of Lydia Rojas, senior trust 

officer at Farmers and Merchants Trust Company, who Mrs. Frasier wishes to 

appoint as the successor corporate trustee.  Mrs. Frasier is unaware of the reason 

why Premier chose not to reach out to Ms. Rojas as discussed at the June 16th 

meeting/call.  Furthermore, Mrs. Frasier is unaware of any events that occurred since 

the June 16th meeting/call which led to Mr. Robertson’s July 6, 2017 email in which 

he stated, “It is unfortunate that we were unable to use that meeting and telephone 

conference to productively discuss options and solutions - with Barry instead taking 

a contentious stand and refusing to engage in meaningful resolution discussions.” See 

Exhibit 15.  Since sending the June 19th Letter to Mr. Robertson, Mr. Resnick had 

been waiting for a response to the six items in the letter.  Now, Mr. Robertson claims 

it is Mr. Resnick who is “refusing to engage in meaningful resolution discussions,” 

without providing any reason as to why he now feels that resolution discussions 

would be futile.  See Exhibit 15. 
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II. OBJECTIONS AND RESPONSES TO SECOND SUPPLEMENTAL 

PETITION FOR INSTRUCTIONS 

In its Second Supplemental Petition, Premier Trust makes numerous 

misrepresentations and omits crucial facts regarding Mrs. Frasier's capacity.  Mrs. 

Frasier’s response and objections to Premier’s allegations in the Second 

Supplemental Petition for Instructions which require clarification and/or correction 

are hereby addressed in turn. 

A. Paragraph 17 

Contrary to Premier Trust’s inaccurate statement at Lines 14-16 of Paragraph 

17 of its Petition, this Court did not "observe" (nor comment or rule), that this 

situation is unworkable (that Premier Trust and Trust Counsel cannot just pick up 

the phone and talk to their client).  Rather, the Court was repeating what Premier 

Trust had represented to the Court but there was legal or factual finding in this 

regard made by the Court.  See Exhibit 3, page 4, lines 6:13. 

B. Paragraph 19-23 

Mrs. Frasier does not wish to have any contact with Trust Counsel and Premier 

Trust due to the stress it causes her and her frustration with Premier's perceived lack 

of performance.  As Mr. Resnick informed the Court at the May 9, 2017 hearing, it is 

Mrs. Frasier who does not wish to communicate with Premier Trust or with Mr. 

Robertson outside the presence of Mr. Resnick.  Premier Trust makes several 

misrepresentations in its petition, such as at Lines 20-22, Paragraph 19 wherein it 

states, “Mr. Resnick now indicates that Dinny Frasier refuses to speak with either 

Premier Trust or trust counsel at all, even if Mr. Resnick is present, and that she 

wants to terminate both Premier Trust and trust counsel.  Mr. Resnick has also now 

written a letter requesting such termination.” (emphasis added).   

Such statements suggest Premier Trust assumes it is Mr. Resnick who is 

orchestrating the removal and replacement of Premier Trust and the termination of 

Mr. Robertson’s firm as Mrs. Frasier’s trust counsel.  To the contrary, in almost every 
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meeting and phone call between Mrs. Frasier and Mr. Resnick, Mrs. Frasier has 

requested Mr. Resnick’s assistance in removing Premier Trust and disengaging Mr. 

Robertson’s firm.  The letter that Mr. Resnick wrote to Mr. Robertson as referenced 

in Line 22, Paragraph 19 of its Petition was sent by Mr. Resnick on behalf of Mrs. 

Frasier to relay Mrs. Frasier’s desire to remove and replace Premier Trust.  Mrs. 

Frasier has expressed her clear desire to “fire” Premier Trust and to terminate Mr. 

Robertson’s representation of her as co-trustee to not only Mr. Resnick but to 

numerous others. 

In paragraphs 21-24, Premier claims that “all communications between Dinny 

and her children and grandchildren were severed – allegedly at Dinny’s request” and 

implied that such action was due to “...shortly after Mr. Resnick arranged for a 

fiduciary, Janie Mulrain, to take over Dinny’s personal finances.” 

By making this claim, Premier is attempting to mislead this Court by 

purposely omitting critical background information that it has full knowledge of.  

What Premier has self-servingly failed to mention is that the restrictions and the 

severing of Mrs. Frasier’s contact with her children and certain third parties were all 

plans in which Premier and Mr. Robertson were involved as members of “Dinny’s 

Team” as explained in detail below. 

C. Paragraph 23: 

Premier again attempts to mislead this Court by taking an email that Nori 

Frasier had sent to Mr. Resnick out of context.  Soon after Mr. Resnick was engaged 

by Mrs. Frasier, Mrs. Frasier told Mr. Resnick that she did not want to see or talk to 

her children, but nobody had helped her effectuate this intent.   Soon after Nori was 

informed of her mother’s desire not to see her, she sent an email to Mr. Resnick and 

Ms. Mulrain that “[Mr. Resnick] and Janie are destroying my mother day by day.”  

See Exhibit 16, December 27, 2016 E-mail from Nori.  Nori’s sentiments toward Mr. 

Resnick and Ms. Mulrain have changed drastically since the outdated December 27, 

2016 – e-mail that Premier presents in its Second Supplemental Petition.  As 
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evidenced by Nori’s emails which were written subsequent to the December 2016 e-

mail cited by Premier Trust, Nori feels gratitude toward Mr. Resnick that he is 

helping her mother.  See Exhibit 17, January 24, 2017 E-mail from Nori to Resnick 

and Schwartz.  In fact, Nori has expressed mistrust and apprehension toward 

Premier Trust and Mr. Robertson’s firm and observed, “For as much money as this 

has cost and the Reno lawyers have received, it cancels out what could have been.”  

See Exhibit 17. 

D. Paragraph 25-28: 

Mrs. Frasier objects to allegations made by Premier Trust in Paragraphs 25-

28 with respect to the circumstances surrounding the May 25, 2017 meeting.  As 

explained above in detail, the May 25th meeting was canceled at the request of Mrs. 

Frasier because she was not feeling well and because she did not want to meet Mr. 

Robertson and Ms. Shrive in person, due to concerns over trust expenditures and 

feelings of hostility toward them.  Furthermore, the May 25th meeting was not 

“confirmed on May 9, 2017,” but rather, it was tentatively set for May 25th, contrary 

to what Premier alleges in Paragraph 26.  Mr. Resnick and Ms. Mulrain did 

everything they could for the May 25th meeting to take place as scheduled, but the 

situation was beyond their control, as the health and well-being, as well as the strong 

opinions, of Mrs. Frasier were factors to be considered.  Mrs. Frasier decision to cancel 

the meeting with Premier Trust and Mr. Robertson was purely her own choice and 

not the product of undue influence or coercion. 

Premier Trust inaccurately states in Paragraph 28 that “…both Premier Trust 

and trust counsel now apparently have no ability to communicate with Dinny at all, 

even with Mr. Resnick present.”  Quite to the contrary, Mrs. Frasier and her 

California and Nevada counsel have made many efforts to propose a resolution to the 

situation, through letters and telephone calls, as described above in detail.  For 

instance, the telephone and/or video conference that Mr. Millsap proposed to Mr. 

Robertson to alleviate Premier’s concerns of undue influence was rejected by Mr. 
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Robertson.  When making the proposal, Mr. Millsap even relayed Mrs. Frasier’s 

reasons for not wanting to meet with him and Ms. Shrive in person, based on her 

personal physician Dr. Haga’s recommendation that she be as stress free as possible 

and concerns over increased expenses to the Trust.  See Exhibit 14.  Despite these 

valid concerns, Mr. Robertson rejects and continues to insist on an in-person meeting 

with Mrs. Frasier, directly contrary to her stated intent.  Mrs. Frasier is baffled as to 

Mr. Robertson’s continuing insistence on traveling to southern California to meet 

with her in person, especially since there is nothing in this Court’s orders that 

requires him or Ms. Shrive to meet with Mrs. Frasier in person.  See Court Docket. 

It is quite apparent that Mrs. Frasier wishes to have no contact with Ms. 

Shrive, Mr. Robertson or any of the attorneys at his firm, and as a result, Premier 

Trust should no longer serve as corporate trustee of the Trusts.  Given Mrs. Frasier’s 

reluctance to use a trustee who has mismanaged trust assets and has failed to fulfill 

its fiduciary duties, it seems imperative that another corporate trustee of her 

choosing, namely, Farmers and Merchants Trust Company, replace Premier Trust to 

avoid further conflict and stress upon Mrs. Frasier. 

E. Paragraphs 29: 

 Premier Trust makes a misrepresentation in Paragraph 29, wherein it states: 

“At no point in time has Dinny herself ever personally advised either Premier Trust 

or trust counsel that she does not want to communicate with them.”  Mrs. Frasier 

handwrote a letter which was delivered by VRS to Mr. Robertson via electronic mail 

at her request.  The letter stated Mrs. Frasier’s desire and request that she does not 

want to communicate with him or Premier without her personal attorney, Mr. 

Resnick, present in all communications.  See Exhibit 18, Handwritten Letter. 

F. Paragraph 30-33: 

Premier Trust’s and Mr. Robertson’s insistence on an in-person meeting with 

Mrs. Frasier appears to hinge on their suspicions of third-party manipulation, 

coercion, and undue influence over Mrs. Frasier.  In Paragraphs 30-31, Premier Trust 
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cites a brief telephone call that took place between Mr. Robertson and Mrs. Frasier 

on or about April 18, 2017, as evidence to support its claim that Mrs. Frasier has no 

ill feeling toward Mr. Robertson or Premier Trust and that any claims by third parties 

of such ill feeling are completely fabricated as a result of their desire to unduly 

influence Mrs. Frasier. 

As Desarae Boyles, who was one of Mrs. Frasier’s caregivers, can testify at the 

hearing, Mr. Robertson called for Mrs. Frasier on or about April 18, 2017 during Ms. 

Boyles’ shift.  Mrs. Frasier took the call on speaker, as is customary for all calls that 

she takes at home.  Mr. Robertson asked Mrs. Frasier how her day was.  They also 

spoke about the weather for a few minutes.  Then Mr. Robertson asked Mrs. Frasier 

if she wanted something that was fair for her children.  Mrs. Frasier seemed confused 

but responded “yes.”  Ms. Boyles is informed and believes that Mrs. Frasier would not 

have wanted to speak to Mr. Robertson had she known who was calling her.  Mrs. 

Frasier is 88 years old and has some memory problems according to Dr. Spar, due at 

least in part to her advanced age.  See Exhibit 4.  Naturally, she has trouble 

remembering names, especially those of trust attorneys recently retained.  See 

Exhibit 4. 

 Moreover, Premier Trust alleges at paragraph 33 that Mrs. Frasier “allegedly 

wrote a statement that she did not wish to further speak with either Premier Trust 

or trust counsel without Mr. Resnick present…This written statement is quite 

strange in that two identical phrases are accidentally and incorrectly repeated in the 

same sentence, suggesting that Dinny was trying to copy down what someone else 

was dictating to her.”  Mrs. Frasier expressly denies that her handwritten letter 

contains anything other than her own wishes.  It is unreasonable for Premier Trust 

to presume that the repetition of a few words in a letter written by an 88-year old 

proves the letter was dictated to her by a third party. 

 Furthermore, Premier Trust is attempting to substitute its own opinion of Mrs. 

Frasier’s competency over that of Dr. Spar, who is a highly qualified gerontologist, 
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and who has concluded in his medical opinion, after two capacity assessment 

meetings with Mrs. Frasier, something that is in direct contradiction to what Premier 

is claiming – that Mrs. Frasier has testamentary and contractual capacity.  

Furthermore, it is disconcerting to see that Premier Trust is now raising objections 

about Dr. Spar’s qualifications, after failing to object to him at any time prior to their 

Petition, raise it as an issue at the May 9, 2017 hearing, or at the May 16, 2017 

telephonic hearing.  See Exhibit 4, Exhibit 19, Dr. Spar Letter Dated April 7, 2017. 

Accordingly, Premier is estopped from contesting the qualifications and competency 

of Dr. Spar after failing to do so on two prior occasions.  It is not the place of Premier 

Trust as a cotrustee to provide a medical opinion about Mrs. Frasier’s capacity and 

susceptibility to undue influence or manipulation.  Dr. Spar specifically indicated 

Mrs. Frasier’s “clear understanding of her circumstances was reflected in her ability 

to provide a perfectly rational explanation for her decision to fire her current trustee 

and appoint another.  See Exhibit 4.  To express this in California statutory 

language, with respect to her decision to replace her trustee, she was able to 

communicate the decision, and to understand and appreciate, to the extent relevant, 

the rights, duties, and responsibilities affected by the decision; the probable 

consequences for herself and the other persons affected by the decision; and the 

significant risks, benefits, and reasonable alternatives involved in the decision.  

Therefore, Dr. Spar concluded Mrs. Frasier is equally competent to make other trust-

related decisions, such as to hire and fire and work with her attorneys as the need 

arises.  See Exhibit 4. 

G. Paragraph 34-39 

 It is true that Mrs. Frasier’s engagement of Mr. Resnick and Ms. Mulrain 

coincided with the severance of direct communications between Mrs. Frasier and her 

children.  The reason for this is quite simple.  As Mr. Bruce Schwartz will attest to at 

the hearing, Mrs. Frasier was extremely unhappy with the situation surrounding her 

children.  She felt used by her children and that they cared only about her money and 
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not about their own mother.  She could not trust her children, as she suspected one 

or more stealing money from her, manipulating her to modify her estate plan, and 

eyeing her money while she is still alive.  Whereas Mrs. Frasier had no one to truly 

advocate for her best interest, Mr. Resnick and Ms. Mulrain were the first ones who 

actually listened to Mrs. Frasier and made possible everything that Mrs. Frasier had 

wanted to do but had nobody to ask to implement.  Even Mr. Robertson and Premier 

said they thought Ms. Mulrain was the "best thing" that happened to Mrs. Frasier.  

With respect to Premier’s allegations of Mrs. Frasier’s isolation from non-

family members, Premier omits crucial facts in this respect.  For example, Premier 

omits the fact that the severance of communications between Mrs. Frasier and her 

children and certain other individuals, such as Russell Bahktiari, stemmed from 

numerous incidents involving Dinny, which led to strategy sessions between 

members of “Dinny’s Team,” which included Mr. Resnick, Ms. Mulrain, Ms., Shrive, 

and Mr. Robertson and Mr. Williamson.  The need for the strategy sessions arose 

from numerous incidents since December of 2016 involving Mrs. Frasier’s children or 

third parties whose forceful and unwanted intrusions into Mrs. Frasier’s life 

necessarily led to the isolation efforts that Premier is now accusing Mr. Resnick and 

Ms. Mulrain of. 

One such strategy session was a conference call among Dinny’s Team that was 

held on December 13, 2016.  One of the results of the strategy session was Dinny’s 

Team tasking Ms. Mulrain with the marshalling of Mrs. Frasier’s personal Bank of 

America account, as Dinny’s Team suspected unauthorized access of this account by 

Nori Frasier, working with Ms. Shrive to move back Mrs. Frasier from the SJC House 

to her old Irvine neighborhood in an appropriately-sized, single-story house with 24/7 

care or in an assisted living facility, and to take videos to document contents of Mrs. 

Frasier’s unoccupied homes in Irvine and Palm Desert and to change the locks for all 

three properties to secure and prevent further access by unauthorized persons.  Both 

Ms. Shrive and Mrs. Frasier consented to obtaining a lockbox so as to avoid future 
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access by unauthorized persons into Mrs. Frasier’s properties.  Dinny’s Team felt that 

securing the properties and installing lockboxes were necessary because keys had 

gone missing or were taken by Nori in order to access the SJC house and its contents 

at her discretion. 

Two additional conference calls among Dinny’s Team were held on December 

27, 2016 to discuss related issues.  The first call took place right after Ms. Mulrain 

spoke by phone with Senior Social Worker Anna Fedorovsky of Orange County Adult 

Protective Services, the purpose of which was to report incidents of Nori breaking 

into the lockbox at Mrs. Frasier’s home around Christmas of 2016.  Given the 

circumstances surrounding that time, which coincides with Mrs. Frasier’s 

engagement of Mr. Resnick and Ms. Mulrain, the tone of Nori’s unhappy email from 

December 27, 2017 that Premier cites in paragraph 23 of its Petition is not a surprise.  

Due to Nori’s conduct around that time, it was essential that Mrs. Frasier be 

protected from her by severing all contact.  However, Premier makes a bad faith 

accusation that Mrs. Frasier was wrongly isolated from her children and others by 

Mr. Resnick and Ms. Mulrain, when Premier was aware all along what events led to 

the necessary separation of Mrs. Frasier from certain individuals. 

 With respect to Premier’s allegations in paragraphs 36-38, Mrs. Frasier 

acknowledges that she used to consider Nasser S. Bakhtiari (“Russell”) a friend in 

the past.  However, that changed when Mrs. Frasier found out her daughter Amy and 

son-in-law Bill orchestrated the purchase and closing of her SJC House while Mrs. 

Frasier was recuperating in a rehabilitation facility after her fall during the summer 

of 2016, and that Mr. Bakhtiari was the agent in the sales transaction.  Mrs. Frasier 

did not select or authorize the purchase of the house.  She did not want to move out 

of her old Irvine neighborhood.  Moreover, evidence shows that no inspections were 

performed prior to the purchase of the house. The house is fraught with defects that 

should have been detected had due diligence been performed, such as a broken 

garbage disposal, broken air conditioner, two non-operative water fountains, broken 
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stove spark/ignitor, and electrical problems with GFI being tripped and outlets going 

out multiple times a day, along with a defective sprinkler system.   

Finding out that Russell had been the agent on the sale greatly angered Mrs. 

Frasier because she had trusted him until that point and, therefore, felt betrayed that 

he would conspire with Amy and Bill to force her to move out of her beloved Irvine 

neighborhood and move into the large SJC House, distant from her neighbors and 

friends of 30 years in the Irvine Neighborhood. 

 No matter what explanations Amy, Bill, or Russell may provide in choosing 

this house for Mrs. Frasier, none of them were acting in her best interest, but rather, 

were pursuing their own financial gain.  If they were truly acting out of concern for 

Mrs. Frasier, they should have ensured a proper home inspection was done prior to 

the purchase.  Russell received a large commission from the sale, so it hardly comes 

as a surprise that he benefited financially from the home that is too big, too dark and 

too isolated for Mrs. Frasier.  Amy and Bill benefited financially from the sale also 

because the amendment and restatement of the Survivor’s Trust drafted by Mr. 

Travis provides that Amy receives Mrs. Frasier’s personal residence (or the 

equivalent value thereof) upon Mrs. Frasier’s death.  See Exhibit 10.  After Mrs. 

Frasier realized Russell was acting in his own financial interest by conspiring with 

Amy and Bill to secure a large commission for the purchase of a home Amy and Bill 

hoped to inherit, Mrs. Frasier no longer wished to speak with Russell. 

The reason that Russell is now having trouble accessing Ms. Frasier is quite 

simple – because Ms. Frasier does not wish to see him or talk to him anymore.  The 

severance of ties is a direct result of Mrs. Frasier’s desires and not due to forced 

isolation by her advisors. 

On March 10, 2017, Ms. Mulrain received a call from Mrs. Frasier’s caregiver 

Rae Lynn Juarez, relaying that Russell had shown up at the house and was arguing 

with Mrs. Frasier and trying to persuade Mrs. Frasier to allow Amy and Bill Wilson 

to move in with her.  Ms. Mulrain immediately phoned the residence and spoke with 
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Mrs. Frasier.  During the call, Ms. Mulrain heard a male voice (presumably Russell, 

as he was the only male at the house at the time) coaching Mrs. Frasier to ask for 

financial records pertaining to the purchase of the SJC House.  After her call with 

Mrs. Frasier, Ms. Mulrain reported this incident to Mr. Resnick.  See Exhibit 20, 

Email from Mulrain to Resnick. 

On March 16, 2017, Mrs. Frasier met with Mr. Resnick and Ms. Mulrain to 

discuss recent third-party intrusions, namely, Shirley Axelrod and Russell.  Shirley 

is another acquaintance of Mrs. Frasier who made numerous recent efforts to intrude 

into Mrs. Frasier’s life, against Mrs. Frasier’s will, and yelled at Mrs. Frasier while 

trying to convince her to talk to her son-in-law Bill Wilson.  These incidents upset 

Mrs. Frasier very much, to the point where two of her caregivers, Desarae Boyles and 

Rae Lynn Juarez, had to reach out to Ms. Mulrain to intervene.  During the March 

16th meeting, Mrs. Frasier stated that she wishes to have peace in her life and that 

she does not wish to have any communication with Shirley or Russell.  As directed, 

Ms. Mulrain took steps to block their phone numbers from Mrs. Frasier’s home phone.  

Shirley’s and Russell’s motives are highly questionable, despite their 

statements that they have Mrs. Frasier’s best interests at heart.  For example, 

Russell has signed a declaration under penalty of perjury that he last visited Mrs. 

Frasier in April of 2017 and that the “typical” visit had ended pleasantly.  The visit 

may have been “typical,” in the sense that all of his recent visits with Mrs. Frasier 

involved arguments and his telling Mrs. Frasier to fire everyone and to have Amy 

and Bill come live with her.  However, Russell’s sworn statement that the visit ended 

pleasantly is false.  On April 7, 2017, Ms. Juarez called Ms. Mulrain to let her know 

that Russell made another unannounced visit to Mrs. Frasier’s house, and that he 

was upsetting Mrs. Frasier by arguing with her about reconveyance deeds pertaining 

to the loan he had received from and had paid off to Mrs. Frasier.  Ms. Mulrain spoke 

to Russell on the phone and informed him that Mrs. Frasier had previously stated 
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her wishes that he not contact her anymore and that he needs to contact Ms. Shrive 

or Mr. Resnick regarding the deeds. 

Other evidence that Russell is acting in bad faith is his attempt to short pay 

one month’s loan payment to Mrs. Frasier (the amount of $2,000) by lying that Mr. 

Resnick had authorized him not to pay that amount.  Mr.  Resnick never granted him 

such permission, and there is no reason why Mr. Resnick would have told him so.  Ms. 

Shrive at Premier Trust was made aware of all these incidents and knew that Mrs. 

Frasier did not welcome Russell’s and other third parties’ intrusions into her life.  See 

Exhibit 21, E-mails from Mulrain to Shrive.  Therefore, it is illogical for Premier to 

allege as it did in Paragraph 39 of its Petition that Mrs. Frasier has been completely 

isolated from her children and grandchildren, her Co-Trustee and her trust counsel, 

and also at least one of her closest and longest friends – all without any of these 

people ever hearing directly from Dinny that she does [not] wish to speak with them.  

Having been a part of “Dinny’s Team” which came up with solutions to separate Mrs. 

Frasier from unwanted intrusions from her children and third parties, it is incorrect 

for Premier to point to those restrictions and use them as “proof” that Mrs. Frasier is 

being isolated and unduly influenced by those who are spatially close to her. 

Mrs. Frasier is competent enough to understand who she wants to and does 

not want to maintain contact with.  For example, Mrs. Frasier is still very good 

friends with Bruce Schwartz and his wife Zee Schwartz, a former neighbor and close 

friend of Mrs. Frasier and her late husband Joe for 30 years.  Mrs. Frasier talks to 

her cousin Wendlyn Ehrman (“Wendy”) who lives in Seattle, Washington every day, 

sometimes more than once a day.  As Mr. Schwartz and Wendy will attest to at the 

hearing, Mrs. Frasier directed her advisors, Mr. Resnick and Ms. Mulrain, to block 

communications from her children and third parties because they cause her great 

anxiety and distress due to their actions regarding Mrs. Frasier's finances.  Mrs. 

Frasier told Wendy and Mr. Schwartz numerous times that she is very upset with 

her children because they are greedy and selfish.  She also mentioned numerous 
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times to Wendy that she is very upset with the fact that people have not been 

honoring her wishes to fire her trustee and her “Reno trust lawyers.”  In fact, prior to 

Mrs. Frasier’s engagement of Mr. Resnick, Mrs. Frasier often cried and lamented to 

her friend, Mr. Schwartz, about how devastated she was that her children turned out 

to be so greedy and wondered what she and Joe had done to raise “these kinds of 

people.”  Mrs. Frasier also expressed her frustration to Mr. Schwartz about her 

unhappiness with Premier and the “Reno trust lawyers.”  Mr. Schwartz explained to 

her that if she was that unhappy with the trustee and attorney situation, that she 

could choose a different trust company and attorney that she could have full 

confidence in.  Mr. Schwartz then recommended Mr. Resnick and his firm VRS 

because Mr. Schwartz knew from his professional relationship with Mr. Resnick that 

Mrs. Frasier would be treated fairly, respectfully, her wishes would be honored. 

Evidently, Premier’s allegation that Mrs. Frasier has been completely isolated 

from family, the cotrustee, trust counsel, and friends are unfounded and in direct 

contradiction with evidence that prove otherwise.  In addition to Mrs. Frasier’s daily 

conversations with her cousin Wendy, Mrs. Frasier also agreed to have a visit from 

some of her grandchildren (Nori’s children) on Mother’s Day this year. 

H. Paragraph 40: 

 As the Court did not bring a conservatorship or appoint a guardian ad litem 

over Mrs. Frasier because there was no need to, there is no reason for Premier Trust 

to be alarmed about Mrs. Frasier’s personal finances or susceptibility.  See Exhibit 

3.  It is true there have been an increased need for funds by Mrs. Frasier, but this is 

all due to the fact that Mrs. Frasier now has an attorney to represent her individually, 

to act in her best interest in her individual capacity, whereas she previously did not, 

and an attorney-in-fact under her durable power of attorney to watch out for her best 

interest, which she previously did not have.  Moreover, there is no doubt that the 

disputes between Mrs. Frasier and her children, and now between Mrs. Frasier and 

co-trustee Premier Trust and Mr. Robertson’s firm, have caused increased (lead and 
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local) attorneys’ and agent’s fees being paid from the Trust.  Premier Trust’s 

statement that “the Trusts have provided for virtually all of Dinny’s needs and she 

therefore required only small expenditures of personal funds” overlooks the fact that 

increased disputes and involvement from attorneys cause increases in the need for 

money.  For example, the dispute between Bradley Frasier and Mrs. Frasier over the 

Oceanside medical building which was ongoing at the time Mr. Resnick and Ms. 

Mulrain were retained increased costs to the Trust.  Although the resolution of that 

matter is near completion, Premier’s present refusal to allow Farmers and Merchants 

Trust Company to substitute as corporate trustee of the Trusts only serves to 

continually increase costs to the Trust and Mrs. Frasier.  This matter could be 

presently resolved if Premier Trust would simply resign in favor of Farmers and 

Merchants.  Premier Trust has not challenged the qualifications and competency of 

Farmers and Merchants.  Therefore, it is Premier Trust's refusal to cooperate and 

honor the wishes of Mrs. Frasier that has perpetuated this litigation at the continuing 

expense of the Trust and Mrs. Frasier. 

I. Paragraph 41-42: 

 Premier Trust’s statement in paragraph 41 is factually inaccurate.  Mr. 

Robertson did inquire as to why the check was written out for $10,000 when the 

retainer agreement called for a $5,000 retainer.  However, Mr. Resnick was not 

present when the retainer check was written.  After Mrs. Frasier met with Mr. 

Resnick in or about November 2016, Mrs. Frasier went to Mr. Schwartz’s home in 

Irvine with her caregiver Desarae and daughter Nori with a copy of the engagement 

letter she had received from VRS to review and sign, because Mrs. Frasier wanted to 

ask Mr. Schwartz questions about the engagement letter.  Mr. Schwartz explained 

the purpose of the engagement letter and the meaning of the attorney-client 

relationship to Mrs. Frasier.  Nori then proceeded to write out the check at Mrs. 

Frasier’s direction, which Mrs. Frasier then signed.  Unbeknownst to all of those 

present at that time, Nori had mistakenly written out the check for $10,000, but it 
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was later discovered that the engagement letter required a retainer of $5,000.  This 

error was discovered after VRS received the retainer check for $10,000.  After finding 

out about this, Mr. Resnick instructed his staff to credit $5,000 to Mrs. Frasier’s trust 

account and the remaining $5,000 to Mrs. Frasier general client account.  

Mrs. Frasier expressly denies Premier’s allegation that her signature on the 

VRS retainer check was forged.  As explained above, Mrs. Frasier signed the check in 

the presence of Mr. Schwartz, Desarae, and Nori.  It is not unrealistic for the 

signature of an 88-year old to change over the course of multiple signatures, even 

those of the same day, and certainly not an incident that should raise concern on the 

part of Premier as Premier states at line 5 of paragraph 42. 

J. Paragraphs 43-50 

Premier’s accusations of impropriety based on Ms. Shrive’s conversation with 

Mrs. Frasier in early January of 2017 regarding the retainer check and the retainer 

of Mr. Resnick are easily explained.  Mrs. Frasier will be the first person to admit 

that she now suffers from short-term memory loss due to her fall in the summer of 

2016 when she hit her head.  Her short term memory loss is also noted in Dr. Spar’s 

May 22nd Letter.  As she has stated to her cousin Wendy on countless occasions, she 

understands that her short-term memory loss is a result of her fall last year, and it 

frustrates her that Premier Trust is using her memory loss to claim she lacks capacity 

in order to continue serving as Trustee. 

Based on her short term memory loss, it is completely reasonable for Mrs. 

Frasier’s failure to recall at that moment during her conversation with Ms. Shrive 

about the retainer check, and particularly the name of Mr. Resnick, whom she had 

met and hired only about a month prior, before she had the opportunity to commit 

the information to her long term memory.  Therefore, such failure to recollect short 

term information to Ms. Shrive is not evidence of forging her signature.  Rather, such 

incident aligns with Dr. Spar’s observations and conclusions that Mrs. Frasier suffers 

from memory impairment.  Most importantly though, Premier's allegations regarding 
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the check are directly refuted by Mr. Schwartz who will appear and testify at the 

hearing. 

It is unclear what accusations Premier is attempting to make by citing the 

content of Ms. Shrive’s conversation with Mrs. Frasier.  However, if Premier is 

accusing any of Mrs. Frasier’s attorneys, attorney-in-fact, caregivers, or friends of 

financial elder abuse, misappropriation of funds, fraud, or any other crimes, then 

Mrs. Frasier requests that this Court compel Premier to provide direct evidence of 

such wrongdoings by those professionals who are held to the highest code of ethics, 

rather than proffering nothing but what may be characterized as thin circumstantial 

evidence.   

K. Paragraph 50: 

There has been an increase in Mrs. Frasier’s expenditures due to increased 

litigation costs, as well as medical bills which have increased, in part, due to the 

ongoing litigation.  However, Mrs. Frasier is unaware of any duty that she or her 

attorney-in-fact Ms. Mulrain have to disclose the spending of Mrs. Frasier’s personal 

funds to Premier.  As the corporate cotrustee of the Trusts, Premier is aware of section 

1(a) of the Survivor’s Trust, which states “My Trustee shall pay to me, or apply for 

my benefit during my lifetime, all or such part of the income and principal of my Trust 

Estates as I may direct.”  See Exhibit 10.  In light of this authority granted Mrs. 

Frasier under the Trust, Premier has no reasonable basis for questioning Mrs. 

Frasier’s expenditures or the duty to inquire as to the purpose of the expenditures, 

especially in light of Dr. Spar's opinion that Mrs. Frasier has contractual and 

testamentary capacity. 

L. Paragraphs 51-53: 

As explained above, Mrs. Frasier canceled the May 25th meeting because she 

did not want trust funds being spent for Mr. Robertson and Ms. Shrive to fly from 

Reno to Orange County to meet with her in person, she did not want to meet Mr. 
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Robertson and Ms. Shrive because of her growing mistrust that they are not acting 

in her best interest, and she was not feeling well. 

Mr. Richardson and Ms. O’Mara of Fennemore Craig, who had previously 

represented Mrs. Frasier in her individual capacity as local counsel in connection 

with the dispute over the Oceanside medical building, informed Mr. Resnick that 

their firm could not represent Mrs. Frasier in her efforts to remove Premier as 

cotrustee due to a conflict of interest.  At Ms. O’Mara’s recommendation, Mrs. Frasier 

retained new Nevada counsel, Wallace & Millsap LLC, in her individual capacity, not 

because she wanted to replace Fennemore Craig, but because she had no other choice 

but to substitute counsel and acted upon the recommendation of her prior local 

counsel to retain Wallace & Millsap LLC. 

M. PARAGRAPH 54-64 

Premier Trust misinterprets Dr. Spar’s May 22, 2017 Letter and the opinions 

provided therein.  Mrs. Frasier’s inability to tell Dr. Spar about the date is not 

alarming for her advanced age.  An 88-year old’s failure to recall the current date 

does not indicate a lack of capacity.  Mrs. Frasier’s inability to tell Dr. Spar where 

she was at the time of the consultation, what floor she was on, or what city or county 

she was in also does not indicate a lack of capacity.  Any person, even not of advance 

age, who was driven to Dr. Spar’s office by her caregiver and wheelchaired to his floor 

by elevator who was not paying attention to her whereabouts would equally have 

been unable to provide such details.  Such inability does not, as Premier alleges, 

suggest that Mrs. Frasier is "completely disoriented." 

Premier further states in paragraph 58 that Mrs. Frasier’s “current mental 

state indicates that she does not understand her circumstances and is extremely 

vulnerable to influence and manipulation.”  By making such a claim, Premier is 

attempting to substitute its judgement over that of a renowned gerontologist, Dr. 

Spar, who would not have been able to make his conclusions in his May 22nd Letter 

if Premier’s allegations are correct.  Again, Mrs. Frasier’s “current mental state” is 
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that she suffers from short term memory loss, but that she is fully competent to make 

trust related decisions such as replacing the corporate trustee. 

Furthermore, Premier’s statement in paragraph 59-60 citing Ms. Frasier’s 

statement to Dr. Spar that Brad is fighting her in court means nothing to suggest 

that she does not understand what is going on with her trust.  At the time Mrs. 

Frasier made the statement to Dr. Spar on May 19, 2017, this Court had just recently 

approved the settlement agreement at the May 9, 2017 hearing.  So on May 19, 2017, 

the parties were, and still are, in the process of fulfilling the terms of that agreement, 

such as arranging to have the properties appraised and discounted.  Therefore, Mrs. 

Frasier’s statement that her son Brad is fighting her in court reflects her belief that 

the litigation is still ongoing, which it is. 

Premier again attempts to mislead this Court by its allegation in paragraphs 

61 and 62 by taking Mrs. Frasier’s statements to Dr. Spar out of context and failing 

to include pertinent facts that contradict its allegations.  It is true that Mrs. Frasier 

is angry and disappointed with her daughters Amy and Nori and son Brad, but she 

has perfectly rational explanations.  As explained above, Amy played a major role in 

selecting the current San Juan Capistrano house in which Mrs. Frasier is currently 

living.  Amy’s reason for selecting this much larger, more expensive house for her 

mother was self-serving – so that she would get a bigger share of inheritance when 

her mother dies.  Contrary to Premier’s allegation in paragraph 61, Mrs. Frasier is 

not unhappy with Amy for not communicating with her now, but rather, Mrs. Frasier 

is unhappy with Amy for not having kept the promise to move in last year.  Premier’s 

allegation in lines 4-5 of paragraph 61 is an unfounded conclusion.  Mrs. Frasier is 

aware her caregivers have been preventing Amy from communicating with her, 

because they have done so at her direction. 

In paragraph 62, Premier implies that Mrs. Frasier is confused and mistakenly 

believes Nori owes her money, again without evidence to prove its claims.  There is 

no recorded debt between Nori and Mrs. Frasier.  However, this suspicion is well 
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founded and rooted in Mrs. Frasier's belief that Nori may have improperly taken 

funds from Mrs. Frasier, which Premier Trust did not verify as accurate or not. 

N. Paragraph 63: 

Premier Trust insists in paragraph 63 that Ms. Shrive has always been 

available to Mrs. Frasier and has returned calls promptly.  However, there are several 

witnesses who can attest to the contrary, such as Ms. Mulrain, Desarae, and Rae 

Lynn, all of whom have nothing to gain by distorting the truth, and who can declare 

under oath in this Court their observations of Ms. Shrive’s lack of accessibility and 

certain failures as trustee.   In fact, Ms. Shrive has stated to Ms. Mulrain on several 

occasions that she is reluctant to contact Mrs. Frasier because she knows that Mrs. 

Frasier is displeased with her and the trust litigation.  Therefore, Premier Trust 

cannot allege inability to communicate with Mrs. Frasier when its trust officer has 

been reluctant to contact Mrs. Frasier.  See Exhibit 22, April 18, 2017 E-mail to 

Shrive, See Exhibit 23, April 5, 2017 E-mails to Shrive and Gregory.   

Moreover, Premier misrepresents that it paid all of Mrs. Frasier’s bills on time, 

assuming they were promptly forwarded to Premier by Janie and her support staff.  

Credit card records show, as well as in-court testimony, that Mrs. Frasier’s credit 

cards got rejected on at least one occasion based on Premier’s failure to pay the bills, 

and that Mrs. Frasier received late notices because they were not paid on time.  One 

such incident was at Costco when Mrs. Frasier went shopping with her caregiver Rae 

Lynn and was humiliated in front of other customers and the cashier when her credit 

card was denied for a purchase of approximately $100.  Premier has not paid Mrs. 

Frasier’s bills on time, despite Ms. Mulrain timely forwarding the bills.  See Exhibit 

24, March 15, 2017 E-mail regarding Bills.  Mrs. Frasier also received bills from the 

homeowners' association indicating payment was delinquent.  This evidences another 

reason Mrs. Frasier legitimately decided upon her own volition to replace Premier 

Trust with a local trustee in whom she placed more confidence than Premier Trust. 
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An additional failure of Premier Trust that has undermined Mrs. Frasier's 

confidence in their services includes the failure to timely file tax returns.  To make 

matters worse, Premier Trust misrepresented to Ms. Mulrain the filing the returns 

even though Premier Trust had not timely filed the returns.  Specifically, Ms. Shrive 

told Ms. Mulrain Premier Trust filed Mrs. Frasier’s personal and trust tax returns.   

Requests for her personal tax returns were verbally made in March of 2017 and in 

writing on April 4, 2017 and again on May 24, 2017.  See Exhibit 25, April 4, 2017 

E-mail Requesting Taxes.  To date, Premier Trust has not responded to the three 

requests.  Mrs. Frasier’s 2015 income tax returns may not have been filed because 

Mrs. Frasier received a notice dated April 26, 2017 from the California Franchise Tax 

Board stating that a 2015 California income tax return was not filed.  See Exhibit 

26, FTB Letter dated April 26, 2017. 

Finally, as a point of clarification Mr. Schwartz, although an attorney, does not 

represent Mrs. Frasier in any capacity, and is a friend and confidante only. 

O. Paragraph 66: 

Premier makes defamatory accusations against Dr. Spar (as it did against Mr. 

Resnick, Mr. Schwartz, Ms. Mulrain, and others), and even questions his professional 

ethics by suggesting that his reports are for sale.  Premier did not object to the 

selection of Dr. Spar as the gerontologist at any time prior to its Second Supplemental 

Petition, including, at the May 9, 2017 evidentiary hearing, despite the topic being 

an issue for discussion at that hearing.  See Exhibit 3, page 9, lines 16-19.  This 

belated objection to Dr. Spar’s assessment of Mrs. Frasier appears to be an objection 

of convenience to support Premier's position rather than an objection based in fact or 

law, which could have been asserted at the May 9, 2017 hearing.  If Premier Trust 

had concerns regarding Dr. Spar, then it should have brought the issue to this Court’s 

attention on May 9, 2017, or at the telephonic appearance when Mr. Robertson and 

Mr. Resnick appeared by telephone on May 16, 2017.  Premier Trust never raised any 

objection to Dr. Spar opining on Mrs. Frasier's capacity until their Second 
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Supplemental Petition when Dr. Spar's opinion did not coincide with Premier Trust's 

circumstantial allegations. 

P. PARAGRAPH 67: 

Premier’s concern that unknown persons are trying to influence Mrs. Frasier 

to replace Premier Trust with a non-corporate trustee are unfounded.  Mrs. Frasier 

seeks to appoint Farmers and Merchants Trust Company as the successor corporate 

trustee for the reasons outlined herein.  In the hope of a faster resolution of this 

matter, Mrs. Frasier will resign as cotrustee of the Trusts, on the condition 

that Premier Trust is removed and replaced with Farmers and Merchants 

Trust Company as corporate trustee. 

III. RESPONSE AND OBJECTIONS TO AMY FRASIER-WILSON’S 

JOINDER 

In her Joinder to the Second Supplemental Petition (“Joinder”), Amy Frasier-

Wilson makes numerous misrepresentations and omits crucial facts regarding the 

events that have transpired from Mrs. Frasier's perspective.  Ms. Frasier’s response 

and objections to Amy’s allegations which require clarification and/or corrections are 

addressed in turn. 

A. Page 2, Lines 19-26: 

As stated above, this Court did not find as a matter of fact or law that Premier 

Trust and trust counsel cannot speak with Mrs. Frasier.  On the contrary, Mrs. 

Frasier offered to conduct a video conference with Premier Trust and trust counsel.  

That offer was rejected by Premier Trust.  So in reality, it is Premier Trust who has 

placed untenable conditions on communication with Mrs. Frasier. 

B. Page 3,  Lines 1-6: 

Moreover, Premier Trust’s communication with Mrs. Frasier has not “now been 

cut off.”  Premier has access to Mrs. Frasier’s mailing address, email address, and 

phone number.  Premier Trust can call or facetime Mrs. Frasier at any time, so long 

as it abides by Mrs. Frasier’s wishes to have her personal attorney Mr. Resnick on 
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the call as well.  Moreover, Ms. Shrive of Premier Trust has been in frequent 

communications with Mrs. Frasier’s attorney-in-fact, Ms. Mulrain, through whom 

Ms. Shrive actually prefers to communicate with in lieu of Mrs. Frasier. 

Amy makes a blanket statement unsupported by evidence wherein she alleges 

that Mrs. Frasier “is being manipulated and taken advantage of by Mr. Resnick and 

those associated with him.”  If Amy is accusing any of Mrs. Frasier’s attorneys, 

attorney-in-fact, caregivers, or friends of financial elder abuse, misappropriation of 

funds, fraud, or any other crimes or causes of actions, Mrs. Frasier requests that this 

Court compel Amy to provide direct evidence of such wrongdoings by those 

professionals who are held to the highest code of ethics, rather than proffering 

circumstantial evidence echoing Premier Trust. 

C. Page 3, Lines 9-12:   

Mrs. Frasier requests that the Court compel Amy to clarify what she means by 

her statement: “The Supplemental Petition for Instructions field on November 29, 

2016 disclosed that a neighbor from Irvine was involved.  It is believed that this 

“neighbor” is an attorney named Bruce Schwartz, who is a criminal defense attorney 

located in Southern California.”  Mr. Schwartz is a criminal defense attorney 

practicing in southern California, but these facts are not relevant to the matters at 

hand.  Mr. Schwartz’s limited involvement in the matter arises from his desire to 

assist his longtime friend and former neighbor of 30 years, Mrs. Frasier.  Mr. 

Schwartz is not acting as Mrs. Frasier’s attorney in any capacity and therefore has 

not charged for any of his time that he has spent on multiple meetings and phone 

calls.  Furthermore, Mr. Schwartz has agreed to fly to Reno to attend the hearing in 

person, without charging any fees for his time.  Rather, Mr. Schwartz is acting out of 

concern for Mrs. Frasier from a place of friendship and decency to ensure Mrs. 

Frasier's wishes are honored. 

 

/ / / 
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D. Page 3, Lines 13-20:   

Regarding the incident on or about December 3, 2016 that Amy refers to in 

lines 13-20 of her Joinder, Mr. Schwartz was ill that day at home when Amy and her 

husband Bill appeared at his Irvine home unannounced and started asking him 

questions about Mrs. Frasier and the Nevada litigation.  Mr. Schwartz did not tell 

them that he “had been working on this case all week.”  Mr. Schwartz did ask them 

to leave because he was sick and that he was not the right person to talk to, since he 

was not the attorney handling the matter.  Mr. Schwartz can testify to these facts at 

the hearing on this matter. 

E. Page 3, Lines 21-28; Page 4, Lines 1-8:   

Contrary to Amy’s allegation at lines 21-22, Mr. Resnick did not install himself 

as Ms. Frasier’s personal attorney, nor did he hire Janie Mulrain as Mrs. Frasier’s 

“Fiduciary Advisor.”  Mrs. Frasier is informed and believes that Amy’s misstatements 

stem from her lack of knowledge about the formation of an attorney-client 

relationship and the role of an attorney-in-fact under a principal’s power of attorney.  

After Mr. Schwartz referred Mr. Resnick’s firm to Mrs. Frasier, Nori Frasier made 

the initial contact with Mr. Resnick’s firm and set up a consultation meeting.  

Subsequently, Mrs. Frasier voluntarily made the decision to engage Mr. Resnick’s 

firm.  Thereafter, Mr. Resnick set up a meeting for Mrs. Frasier to meet with and 

interview Ms. Mulrain as her agent under a durable power of attorney and advance 

health care directive.  After meeting with Ms. Mulrain, Mrs. Frasier decided to 

engage Ms. Mulrain’s services.  At no point in time did Mr. Resnick or Ms. Mulrain 

ever install himself or herself and force a representation upon Mrs. Frasier against 

her wishes. 

Amy is correct in pointing out Ms. Mulrain and Mr. Resnick's involvement 

coincided with a lack of communication from Mrs. Frasier to Amy.  This was explained 

above in that Mrs. Frasier has stated she feels Amy's motivation is financial rather 

than acting for Mrs. Frasier out of a place of love or loyalty.  This has disappointed 
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Mrs. Frasier, and consequently, she has instructed her caregivers and Mr. Resnick to 

limit communications with Amy for this reason.   

After obtaining Ms. Mulrain’s cell phone number from Ms. Shrive, Amy and 

Bill Wilson called Ms. Mulrain on May 12, 2017.  Bill spoke the majority of the call 

discussing his perception of the family dynamics and past dealings with the Trust.  

Ms. Mulrain asked that they speak to parties involved in the litigation, as she was 

not the right person to discuss these matters.  Bill also raised the issue of family 

members being separated from Mrs. Frasier.  Ms. Mulrain reiterated that it is Mrs. 

Frasier’s wish not to have contact with her three children and that the restriction 

does not apply to extended family members so long as they respect Mrs. Frasier’s 

wishes and boundaries.  Ms. Mulrain gave them examples of recent visits from Nori’s 

children on Mother’s Day and routine conversations between Mrs. Frasier and her 

cousin Wendy.  At this point, Bill became angry with Ms. Mulrain and asserted 

“biased” and “unfair” treatment toward him and Amy.  He further indicated it was 

unfair Nori and Brad receive more money through their children than he and Amy 

because Mr. and Mrs. Frasier established 529 accounts for their grandchildren.  This 

statement further evidenced Mrs. Frasier's frustration that her children seem to be 

interested in primarily money from her rather than companionship. 

Amy and Bill requested a meeting with Ms. Mulrain to discuss Mrs. Frasier.  

Ms. Shrive agreed with Ms. Mulrain that an agenda prior to a meeting was logical.  

Ms. Mulrain reviewed the agenda with Mrs. Fraiser prior to the requested meeting, 

and indicated she did not wish Ms. Mulrain discuss any of the agenda items with 

Amy and Bill.  Therefore, Ms. Mulrain's meeting with Amy and Bill was cancelled at 

the instruction of Mrs. Frasier. 

F. Page 4, Lines 8-11:   

Mrs. Frasier is unable to admit or deny Amy’s allegation that Nori’s comments 

may have created a bias toward Amy. 

/ / / 
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G. Page 4, Lines 14-22:   

Lines 14-22 of page 4 of Amy's Joinder consist of hearsay statements and 

unsupported claims of which Amy has no personal knowledge.  As explained in detail 

in Part II, paragraph G above, Mrs. Frasier wishes not to have any contact with 

Russell Bahktiari because she can no longer trust him.  While Mrs. Frasier was 

recuperating from a broken hip at a rehabilitation facility in the summer of 2016, 

Amy and Russell colluded to purchase a new home in San Juan Capistrano for Mrs. 

Frasier, thereby forcing her to move into the new home upon her release from the 

facility.  The house was purchased without a proper home inspection, which resulted 

in the discovery of many structural and functional defects which the house is fraught 

with.  Amy selected the house because the amendment and restatement of the 

Survivor’s Trust drafted by Mr. Travis provided that Amy receives Mrs. Frasier’s 

personal residence (or the equivalent value thereof) upon Mrs. Frasier’s death, and 

the value of the SJC House is approximately double that of Mrs. Frasier’s former 

Irvine home.  Russell gained financially from the commission on the expensive home, 

which was purchased for approximately $1,300,000.  See Exhibit 27, Escrow 

Instructions. 

A. Page 4, Lines 23-28, Page 5, Lines 1-8:   

Amy attempts to mislead this Court by taking a few lines of Dr. Spar’s May 

22nd Letter out of context.  When Mrs. Frasier found out that she was moving into 

the new SJC house straight from the rehabilitation center, Amy told Mrs. Frasier 

that she and Bill would move in, and they would have so much fun by going shopping 

and watching movies together.  Amy and Bill ultimately did not move in with Mrs. 

Frasier.  Now, Mrs. Frasier does not want wish to speak with Amy or Bill.  Mrs. 

Frasier denies the statements she made to Dr. Spar mean what Amy is implying in 

her Joiner – that Mrs. Frasier presently wants to have a relationship with Amy but 

that she is being isolated from Amy against her will. 
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Amy and Bill did come by quite frequently in 2016, against Mrs. Frasier’s 

express wishes not to come by anymore.  When Bill showed up at the doorstep 

unannounced, Mrs. Frasier instructed the caregivers not to let him in, but Bill pushed 

past the caregiver and forced his way into the house.  Bill’s unwanted intrusions (eg. 

throwing away Mrs. Frasier’s prescription medication against her will) and visits 

became so severe that Ms. Mulrain had to report the incidents to the Orange County 

Adult Protective Services, and an investigator came to meet with Mrs. Frasier.  See 

Exhibit 28, Report Confirmation from Adult Protective Services. 

B. Page 5, Lines 8-10:   

Amy’s statement in Lines 8-10 citing Mrs. Frasier’s statement to Dr. Spar that 

Brad is fighting her in court means nothing to suggest that she does not understand 

what is going on with her Trust.  At the time Mrs. Frasier made the statement to Dr. 

Spar on May 19, 2017, this Court had just recently approved the settlement 

agreement at the May 9, 2017 hearing.  So on May 19, 2017, the parties were, and 

still are, in the process of fulfilling the terms of that agreement, such as arranging to 

have the properties appraised and discounted.  Therefore, Mrs. Frasier’s statement 

that her son Brad is fighting her in court reflects her belief that the litigation is still 

ongoing, which, evidently, it is. 

C. Page 5, Line 11:   

Mrs. Frasier is deeply troubled by Amy’s statement that “it appears Dinny 

continues to be a victim of undue influence.”  Like many of her allegations made 

throughout the Joinder, Amy makes a blanket allegation that is unsupported by 

evidence.  The Court should disregard such allegations devoid of evidentiary support. 

D. Page 5, Lines 12-20: 

Mrs. Frasier is not confused about her legal representation.  The three 

attorneys that Mrs. Frasier was referring to when she made the comment to Dr. Spar 

are Mr. David Robertson, Mr. Kirk Johnson, and Mr. Richard Williamson of the law 

firm of Robertson, Johnson, Miller & Williamson.  Mrs. Frasier understands that Mr. 
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Resnick, whom she personally hired, is her attorney in her individual capacity.  Mrs. 

Frasier does not think that Mr. Travis is “still her attorney.”  Again, there is no 

evidence supporting this claim and, therefore, the Court should disregard the same. 

E. Page 5, Lines 21-28; Page 6, 1-5: 

Amy states “there is also concern regarding the accuracy of what transpired 

and how Ms. Mulrain was hired to be the Fiduciary for Dinny.”  Mrs. Frasier is 

uncertain about what Amy means by her statement “what transpired.”  As explained 

above, Ms. Mulrain was hired by Mrs. Frasier directly, after a thorough vetting 

process, which included an interview of Ms. Mulrain by Mrs. Frasier personally.   

Ms. Shrive communicated to Ms. Mulrain that she (Ms. Shrive) was the one 

who advocated hiring a fiduciary for Mrs. Frasier.  Ms. Shrive further stated that 

“[Ms. Shrive] had a conference call with [Mr. Resnick]’s partner and our counsel about 

having a private professional hired.  I had a different person in mind, but they wanted 

you which has been great.”  Evidently, Premier Trust supported hiring a fiduciary for 

Mrs. Frasier. 

Mrs. Frasier may be a private person, but she has come to terms with the 

reality that, due to her fall, she now has reduced mobility as well as some problems 

with short term memory.  To ensure that Mrs. Frasier maintains as much control as 

practicable, Ms. Mulrain runs everything by Mrs. Frasier prior to taking any action 

and does not act without Mrs. Frasier’s direction.  For example, every time Ms. 

Mulrain prepares to pay a bill, Ms. Mulrain reviews the bill with Mrs. Frasier and 

Mrs. Frasier initials the invoice to confirm that she has approved the payment.  Ms. 

Mulrain’s services as a fiduciary is not unbridled as Amy’s allegations would imply.  

There is a systematic procedure in place so that Mrs. Frasier can retain maximum 

control of her financial and health matters while Ms. Mulrain provides the legwork 

to accomplish Mrs. Frasier’s intent.  Ms. Mulrain will testify to these facts if the 

hearing is continued to August 24, 2017 to ensure allow for her appearance.  

Additionally, Mr. Resnick explained the role of the fiduciary and the relationship that 
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Mrs. Frasier would have with Ms. Mulrain.  Ms. Mulrain was not presented to Ms. 

Frasier as her “personal assistant.” 

Mrs. Frasier denies that she thought Mr. Resnick would be providing legal 

services for free.  Mrs. Frasier again requests this Court to compel Amy to provide 

evidence when she makes such unfounded allegations.  This allegation is directly 

contradicted by the written engagement letter that was reviewed and signed by Mrs. 

Frasier at Mr. Schwartz’s house in November of 2016.  Mrs. Frasier further denies 

that she thought Mr. Schwartz would be providing legal services for free.  While true 

that Mr. Schwartz has been spending a lot of time trying to aid his close friend, at no 

time did Mr. Schwartz or Mrs. Frasier think that Mr. Schwartz would be representing 

Mrs. Frasier in any capacity. 

F. Page 6, Lines 6-12: 

As explained above, there was a misunderstanding about the amount of the 

retainer that Mr. Resnick’s firm requested under its engagement letter for Mrs. 

Frasier.  After Mrs. Frasier met with Mr. Resnick in or about November 2016, Mrs. 

Frasier went to Mr. Schwartz’s home in Irvine with her caregiver Desarae and 

daughter Nori with a copy of the engagement letter she had received from VRS to 

review and sign, because Mrs. Frasier wanted to ask Mr. Schwartz questions about 

the engagement letter.  Mr. Schwartz explained the purpose of the engagement letter 

and the meaning of the attorney-client relationship to Mrs. Frasier.  Nori then 

proceeded to write out the check at Mrs. Frasier’s direction, which Mrs. Frasier then 

signed.  Unbeknownst to all of those present at that time, Nori had mistakenly 

written out the check for $10,000, but it was later discovered that the engagement 

letter required a retainer of $5,000.  This error was discovered after VRS received the 

retainer check for $10,000.  After finding out about this, Mr. Resnick instructed his 

staff to credit $5,000 to Mrs. Frasier’s trust account and the remaining $5,000 to Mrs. 

Frasier’s general client account.  Mrs. Frasier has not been improperly charged or 

billed by VRS at any point, and any assertion to the contrary is false. 
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Mrs. Frasier admits that she did not write out the $10,000 check but does 

expressly deny any implications that she did not sign the check.  Mrs. Frasier signed 

the check in the presence of Mr. Schwartz, Desarae, and Nori.  It is not unrealistic 

for the signature of an 88-year old to change over the course of multiple signatures, 

even those of the same day, and certainly not an incident that should raise concerns. 

G. Page 6, Lines 13-20: 

Again, Amy makes an accusation that is wholly unsupported by any proof.  

Mrs. Frasier’s desire to terminate Premier is not just “alleged;” it reflects Mrs. 

Frasier’s true intent, as she has stated to numerous family, friends, agents, and 

attorneys, including, but not limited to, Dr. Spar (in the presence of no one else but 

Dr. Spar), Mrs. Frasier’s cousin Wendy with whom she speaks daily by phone, 

caregivers Desarae Boyles and RaeLynn Juarez, friend Mr. Schwartz, attorneys Mr. 

Resnick and Ms. Kim, primary care physician Dr. Haga, and attorney-in-fact Ms. 

Mulrain.  Statements that she wanted to fire Premier to some of these individuals 

predate Mr. Resnick’s involvement, which contradicts Amy’s allegation that Mr. 

Resnick is orchestrating the termination of Premier as trustee.   

Amy’s statement in lines 15-16 in which she states, “At this point, the medical 

building litigation has been settled” is inaccurate and stems from Amy’s own lack of 

knowledge about the case.  The litigation over Brad’s medical building was not settled 

at the time Mr. Resnick was engaged as Mrs. Frasier’s personal attorney.  If the 

litigation was already “settled,” then for what purpose does Amy believe this Court 

ordered mediation, which was held on January 27, 2017 (Mr. Resnick’s involvement 

began in or about November 2016). 

Mr. Resnick and Mrs. Frasier and others close to her all believe that it is in 

Mrs. Frasier’s best interest to end the ongoing litigation.  This is why Mrs. Frasier’s 

attorneys have made numerous attempts to work with Premier Trust to resign as 

trustee of the Trusts.  Contrary to Amy’s unsupported allegation at lines 19-20, it is 

not Mr. Resnick who wants to continue litigation so that Premier Trust can be 
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terminated.  Neither Mrs. Frasier nor Mr. Resnick wish to litigate the issue of 

trusteeship.  As stated in the various correspondences in which Mr. Resnick sent Mr. 

Robertson, Mrs. Frasier sought a voluntary resignation from Premier Trust so as to 

avoid this litigation.  However, due to the lack of affirmative responses and 

willingness to cooperate with Mrs. Frasier, the trusteeship issue is presently before 

this Court.  That being said, Premier Trust seemingly resists resignation because it 

suspects Mrs. Frasier is being unduly influenced, which could negatively impact the 

Trust if Mrs. Frasier takes action as the trustee pursuant to undue influence.  Mrs. 

Frasier reiterates her willingness to resign as trustee of the Trust in order to alleviate 

any fear that she will take action as trustee pursuant to undue influence.  However, 

Mrs. Frasier's offer to resign as trustee is conditioned upon the resignation of Premier 

Trust as corporate trustee for reasons articulated in this Response.  This will fairly 

resolve Premier Trust's Second Supplemental Petition for Instructions and ensure 

the Trust is properly managed by a corporate trustee (Farmers and Merchants Trust 

Company) local to Mrs. Frasier that she can rely upon in carrying out the terms of 

the Trust. 

H. Page 6, Lines 21-27: 

Mrs. Frasier reviewed and voluntarily signed the engagement letter from Mr. 

Resnick’s firm and understood that she was entering into an attorney-client 

relationship.  Mrs. Frasier does not understand Amy’s repeated allegations that Mrs. 

Frasier was told she would be receiving free legal services.  Mrs. Frasier requests 

clarification about who allegedly told this to Mrs. Frasier and how Amy has personal 

knowledge of such alleged conversation.  Mrs. Frasier understands a retainer deposit 

was paid to Mr. Resnick’s firm as her attorneys, and she also understands that she is 

paying the monthly invoices from his firm through Ms. Mulrain (because Mrs. Frasier 

initials every invoice prior to payment).  It is true that Mr. Schwartz has been 

“helping her for free” without charging her anything for the time he has spent 

attending meetings, answering questions, preparing declarations, etc.  At no time, 
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however, was she led to believe that Mr. Schwartz was acting in her capacity as her 

attorney.   

I. Page 7, Lines 1-4: 

Mr. Schwartz does not share an office space with Mr. Resnick.  Criminal 

defense work obviates the need for a regular office so instead of leasing an office, since 

about August of 2016, Mr. Schwartz has had an agreement with Mr. Resnick to use 

the firm’s conference room when he needs to meet with clients at an office, and to use 

the firm’s mailing address for business purposes.  

Mrs. Frasier seeks clarification with respect to Amy’s incoherent statement in 

lines 2-4, wherein she states, “The retainer check written to Resnick does not look 

like Dinny’s handwriting and the high probability exists that whoever wrote the 

retainer check did not want Dinny to know that Mr. Resnick would be charging for 

his services.”  The author of the check was Nori, and there is no reason why Nori 

would want to mislead her mother to believe that Mr. Resnick’s services would be 

free.  

J. Page 7, Lines 5-12: 

Amy’s confusion about the nature of Mrs. Frasier’s representation by Mr. 

Travis and by Mr. Resnick becomes apparent in her statements in lines 5-12 of page 

7.  Mr. Resnick and Mr. Travis both represented Mrs. Frasier individually, not as a 

co-trustee, as Amy seems to believe.  Mrs. Frasier also disagrees with Amy’s 

statement that “there could be no dispute that Dinny had capacity to enter into an 

agreement with Mr. Resnick.”  Premier Trust is not a gerontologist and certainly in 

no position to assess whether Mrs. Frasier possesses capacity in any form.  Moreover, 

there is no reason why Premier Trust as a cotrustee should have been present in the 

process of Mrs. Frasier’s firing and hiring of her personal attorneys. 

K. Page 7, Lines 13-18: 

Mr. Resnick told Mrs. Frasier that there is a chance the amendment and 

restatement of the Survivor’s Trust may be declared invalid in a court.  He also told 
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Mrs. Frasier that she had the power to change the terms of the Survivor’s Trust if 

she so wished.  

L. Page 7, Lines 19-26: 

Contrary to Amy’s allegation in lines 19-26, the issue is not whether Mr. 

Resnick or Ms. Mulrain is willing to work with a cotrustee.  Rather, what matters is 

Mrs. Frasier’s unwillingness to work with Premier for a myriad of reasons and her 

desire to appoint Farmers and Merchants as successor corporate trustee in 

accordance with the powers granted to her under the terms of the Trusts.   

Mrs. Frasier seeks proof of the “history of undue influence” that Amy is 

referring to in lines 20-21 of page 7.  Amy has been fishing for information about her 

mother’s financial affairs for quite some time, including to Ms. Mulrain.  However, 

due to Mrs. Frasier’s instructions not to disclose any information to Amy, Amy has 

received no information from Ms. Mulrain.  It appears that Amy feels a sense of 

entitlement with respect to confidential information about her mother’s personal and 

trust matters.  Other than as a beneficiary of the Trusts, Amy has no right to know 

anything about the Trusts, and certainly nothing about Mrs. Frasier’s personal 

financial matters.  

In lines 23-25, Amy accuses Ms. Mulrain of “past isolation of Dinny, lack of 

personal financial transparency, lack of communications with Dinny’s family.”  Any 

isolation of Mrs. Frasier from undesired contacts stemmed from Mrs. Frasier’s direct 

orders regarding the same.  Ms. Mulrain always has, and continues to, act with full 

transparency regarding all matters related to services provided to Mrs. Frasier.  

What Amy fails to realize is that Ms. Mulrain owes a duty to Mrs. Frasier only, and 

not to anyone else, including her children.  Therefore, there is no reason for “personal 

financial transparency” to Amy or anyone else other than Mrs. Frasier. 

IV. TIMELINESS OF RESPONSE/OBJECTION 

The Court indicated in its Order Regarding Hearing that this 

Response/Objection was past due and, therefore, must be filed on July 12, 2017.  Out 
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of deference and respect to the Court, Lead Counsel for Mrs. Frasier sought to have 

this document filed by July 12, 2017 in accordance with the Court's Order.  However, 

Premier Trust filed a Petition for Instructions.  NRS 164.030 allows a trustee to 

petition the court for instructions.  NRS 164.005 clarifies that NRS Chapter 155 is 

applicable to trust matters filed pursuant to NRS Chapter 164.  NRS 155.160 allows 

an interested person to make a response or objection in writing at or before the 

hearing.  Therefore, in response/objection to a petition, the responding party has until 

at or before the hearing to lodge the objection to the petition pursuant to NRS 

144.160.  That being said, Lead Counsel for Mrs. Frasier respects the Court's desire 

to review all papers well in advance of the hearing and, therefore, has complied with 

the Court's Order to file this Response by July 12, 2017. 

V. CONCLUSION 

It is no secret that Mrs. Frasier has been unhappy with her co-trustee Premier 

Trust and Mr. Robertson’s firm for quite some time, and she valid reasons for her 

desire to remove Premier Trust.  Despite having many reasons for wanting to remove 

and replace her corporate cotrustee, Mrs. Frasier, in fact, does not need any reason 

under the terms of the Trusts to exercise her right to remove and replace the 

corporate trustee.  Article Three, Section 3(a) of the Survivor’s Trust states that while 

Mrs. Frasier is “alive and competent,” she has “the right to add a Trustee, or to 

remove or replace any other Trustee appointed under [the] Trust Agreement at any 

time without cause.”  (Emphasis added).  Article Three, Section 4 of the Survivor’s 

Trust further provides that Mrs. Frasier is “empowered to replace PREMIER TRUST, 

INC. or any other then serving Commercial Trustee without cause.”  Article One, 

Section B of the Tax Exemption Trust states that the current income beneficiary may 

at any time, from time to time, in writing, change corporate trustees by appointing 

another corporate trustee as trustee of the Trust.  See Exhibit 29, Jordan Dana 

Frasier Family Trust. 
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Mrs. Frasier is the sole current income beneficiary of the Tax Exemption Trust 

and the Survivor’s Trust during her lifetime.  The only conditions precedent to Mrs. 

Frasier’s right to remove and replace a trustee under the terms of the Trust are that 

she be “alive and competent,” and both conditions have been satisfied.  See Exhibit 

29.  There is no question that Mrs. Frasier is alive, and she has been declared 

competent by a qualified gerontologist. See Exhibit 4. 

In Dr. Spar’s Letter, Dr. Spar concluded that Mrs. Frasier has the requisite 

capacity to remove and replace Premier Trust.  He stated that Mrs. Frasier’s “clear 

understanding of her circumstances was reflected in her ability to provide a perfectly 

rational explanation for her decision to fire her current trustee and appoint 

another…”  See Exhibit 4. 

Aside from the reasons stated herein, Mrs. Frasier wishes to have a trustee 

that is local to her for ease of trust administration, which is why she wants to appoint 

Farmers and Merchants with an office in Orange County, California close to her 

residence.  Given her advanced age, disharmony with her children, and the situation 

surrounding the Trust, it is evident that she would benefit tremendously from having 

a local trustee as opposed to a trustee based in Nevada, not only with respect to 

efficiency of trust administration, but also with respect to her health and well-being.   

Another reason that Mrs. Frasier wants to remove and replace Premier is 

because Premier has not been properly administering the Trust, as described above. 

For example, conditions of the Irvine house, San Juan Capistrano House, and the 

Palm Desert Property were documented by Ms. Mulrain pursuant to Ms. Shrive’s 

requests.  See Exhibit 30, June 1, 2017 E-mail to Shrive, Exhibit 31, April 4, 2017 

E-mail to Shrive.  Said documentation was provided to Ms. Shrive verbally, via 

emails, and on CD.  Therefore, Ms. Shrive’s statement in paragraph 27 of her 

declaration that she is not aware of any issues with Mrs. Frasier’s homes or gardens 

is a misrepresentation because she has received documentation, including 

photographs, from Ms. Mulrain.  
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Premier has also failed to provide the long overdue accounting to Mrs. Frasier.  

The Trusts require Premier to provide an annual accounting to Mrs. Frasier, but 

Premier has not provided one single accounting in over two years since it assumed 

trusteeship of the Trusts.  Mr. Resnick sent a letter to Premier to demand an 

accounting on behalf of Mrs. Frasier.  Premier has not complied with this request, 

and therefore, Mrs. Frasier does not have proper documentation of trust spending 

since Premier Trust assumed the role of corporate trustee. 

Premier states in paragraph 20 of its petition that it would have no problem 

with resigning as cotrustee if Mrs. Frasier is competent and not being manipulated 

by others.  Mrs. Frasier has been deemed competent by Dr. Spar at two different 

assessment meetings, and Premier has been provided with a copy of Dr. Spar’s 

assessment letters.  Mrs. Frasier is making her decisions independently, without 

undue influence, and has made numerous offers through her attorneys that would 

eliminate Premier’s concerns of undue influence, all of which Premier has either 

rejected or failed to respond to.  In the interests of Mrs. Frasier’s health, judicial 

economy, and trust preservation, Mrs. Frasier has no choice but to hereby seek court 

approval of the removal and replacement of Premier Trust as cotrustee of the Trust 

and the appointment of Farmers and Merchants Trust Company as successor 

corporate trustee of the Trust. 

/ / / 

 

/ / / 

 

/ / / 

 

/ / / 

 

/ / / 
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In the interest of resolution that may be satisfactory to all parties, Mrs. Frasier 

will also resign as a co-trustee contingent upon and concurrent with the resignation 

of Premier Trust as cotrustee and concurrent with the appointment of Farmers and 

Merchants Trust Company to serve as successor corporate sole trustee of the Trusts. 

AFFIRMATION 

The undersigned does hereby affirm this document does not contain the social 

security number or legally private information of any person. 

DATED this 12th day of July, 2017. 

 

By:    /s/     Barnet Resnick                            . 

BARNET RESNICK, ESQ. 

Admitted Pro Hac Vice 

VOGT/RESNICK/SHERAK, LLP 

4400 MacArthur Boulevard, Suite 900 

P.O. Box 7849 

Newport Beach, CA 92658-7849 

Ph: 949-851-9001 

Fax: 949-833-3445 

Lead Counsel for Mrs. Dinny Frasier 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the law firm 

of Wallace & Millsap LLC, 510 W Plumb Lane, Suite A, Reno, Nevada 89509 and that 

on the 28th day of June, 2017, I electronically filed the foregoing Notice of Hearing 

with the Clerk of the Court by using the electronic filing system which will send a 

notice of electronic filing to the following individuals or entities: 

 

Michael Sullivan, Esq. 

Robison, Belaustegui, Sharp, & Low 

71 Washington Street 

Reno, Nevada 89503 

Attorneys for Dr. Bradley L. Frasier 

Kristen Caverly, Esq. [pro hac vice] 

Henderson, Caverly, Pum & Charney 

12750 High Bluff Drive, Suite 300 

San Diego, CA 92130 

Co-Counsel for Dr. Bradley L. Frasier 

 

David Robertson, Esq. 

Richard Williamson, Esq. 

Robertson, Johnson, Miller & 

Williamson  

50 West Liberty Street, Suite 600 

Reno Nevada 89501 

Attorneys for Premier Trust, Inc. 

 

 

 I further certify that on the 28th day of June, 2017, I caused to be served by 

ordinary first-class U.S. mail a true and correct copy of the foregoing Notice of 

Hearing on the following individuals or entities: 

 

Nori Frasier 

4372 Pacifica Way, Unit 3 

Oceanside, California 92056 

Amy Frasier Wilson 

10 Via Sonrisa 

Mission Viejo, California 92692 

 

      By:   /s/    Patrick R. Millsap                           . 

       Local Counsel for Mrs. Dinny Frasier. 
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My mother just finished what they had decided, 

and changes my father could not complete.  

Because as it stands now, she had given the A 

Trust to me. 

THE COURT:  Not as it stands right now, of what 

she did in January of 2017, where she changed her mind.  

If I agree that she wanted to give the A Trust to you, 

that's fine -- 

MS. WILSON:  But -- 

THE COURT:  I'm not quite done.  But as the owner 

of the money, she has the right to change her mind, as 

long as she has the mental ability to do so.

MS. WILSON:  And -- 

THE COURT:  So if she promised to give it to you 

ten years ago or five years ago, but then reached a 

different conclusion in January, if her mind is okay, 

that's what it is.  

MS. WILSON:  There has been a lot of undo 

influence on her.  She's been isolated from me.  My phone 

is blocked from her.  The gate code has changed.  They 

won't open the door and let me in.  I've had no contact 

with her since October. 

THE COURT:  I understand, ma'am.  I'm actually 

very sorry about the circumstances.  I'm not just a judge 

2 AA 341
Docket 77981   Document 2019-25371



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

26

who barks at people.  Under the robe, I have familial 

understanding and experiences, as well.  

Some of the e-mails I read are shameful.  I'm 

sorry.  But I can't fix that.  And Premier Trust sent a 

letter saying it couldn't fix that.  

So what is it that you want this morning?  I'm 

just trying to understand that.  

MS. WILSON:  Well, my mom hasn't put a marker on 

my father's grave, because she has -- she's not -- I don't 

know.  I mean, I feel -- I'm going to come out and say it.  

She fell down three stairs, not 13.  She hit her head.  

When I found her, it looked like a crime scene.  She had 

blood everywhere. 

THE COURT:  Ms. Wilson, what is it about the 

agreement that -- 

MS. WILSON:  About the agreement? 

THE COURT:  Yes.  I still don't know.  I listened 

to you very carefully.  But I don't know if you want me to 

unwind the agreement, or enforce the agreement.  I still 

don't even know that.

MS. WILSON:  Well, they want to push down on the 

framework, the skeletal one that was signed during 

mediation.  And there's actually two signature pages.  And 

they think that will hold up in court. 
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THE COURT:  It will.

MS. WILSON:  We were told that the agreement was 

going to be refined, and it was going to include my 

points.  I didn't have a chance during mediation to bring 

up any of my points. 

THE COURT:  Ma'am, I'm not trying to be 

adversarial here, I'm just trying to understand. 

You were told you could bring an attorney.  And 

for whatever reason, you chose not to.  Then you were 

there in person.  And I don't know whether they gave you 

nine minutes or nine hours.  I don't know.  But it appears 

to me that you signed the agreement.  Is that your 

signature on page 2?  

MS. WILSON:  I signed it, because I was told that 

if I did not sign it, they would have to start all over, 

and it would take more time and -- 

THE COURT:  That's all probably true.  There's 

nothing wrong with saying that if you don't sign it we go 

to trial.  That's what happens.

MS. WILSON:  I brought, with my comments, a 

definition of the points, what it is, like having -- 

THE COURT:  So what points do you want 

clarification on this morning?  Because the legal question 

before me this morning is whether the agreement hits all 
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material terms.  That's the legal standard.  

And, ma'am, what happened in fear, happens every 

day in the law.  People reach agreements under our rules, 

and they either sign the agreement and put them on the 

record, and then they go out and fill in the details, as 

long as the material parts are -- 

MS. WILSON:  But they just want to shove down the 

original one.  And my lawyer, Aaron Fricke, told me that 

it was not to my -- 

THE COURT:  I can't hear you.  I'm sorry. 

MS. WILSON:  My lawyer, Aaron Fricke, who I had 

retained for a short period of time, said it was not to my 

advantage; that I needed clarification.  And I did have 

his points put in. 

THE COURT:  So if you could just tell me what you 

want.  If you could -- you want a marker for your mom?  

MS. WILSON:  For my father. 

THE COURT:  Forgive me.  I'm sorry about that.

MS. WILSON:  There's no marker.  It's going to be 

three years. 

THE COURT:  So you want a marker.  What else do 

you want?  

MS. WILSON:  I thought that if we could have her 

declared not having capacity, then there would be no issue 
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of undo influence, and then I could reconcile with my mom. 

THE COURT:  So you want reconciliation?  

MS. WILSON:  Yes. 

THE COURT:  Well, that's fair.

MS. WILSON:  I'm sorry. 

THE COURT:  So you want a marker?  

MS. WILSON:  I want a marker; I want 

reconciliation with my mother.  I don't know how she is. 

THE COURT:  Okay.  Anything else?  

MS. WILSON:  Thank you.  I'm really sorry. 

THE COURT:  It's quite all right.  

I think I said e-mail, and I should have said 

transcript and voice phone messages.  

MS. WILSON:  I've endured a lot. 

THE COURT:  We're not going to talk about that.  

We we want a marker for dad?  

We want reconciliation with mom?  

MS. WILSON:  Yes. 

THE COURT:  What else do we want this morning?  

MS. WILSON:  When I read Dr. Spar's evaluation, 

it states that she can't enter into any agreement without 

someone else helping her.  

I want the truth.  I want to really know what is 

going on.  
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And I did want a medical evaluation of her.  I 

want to know, because the doctor that they picked has -- 

he's testified in some very high-profile cases.  And 

depending upon who was paying, they were found either to 

have -- like he was in the Sumner Redstone case, and a 

couple of other ones, and depending on who wanted who 

declared competent -- you know, I want the truth of this.  

I want to know exactly how she is.  I want a 

medical evaluation.  I want -- when we took her to the 

indian clinic, she had many scans done, she had a full 

medical evaluation, she had a full neurological 

evaluation.  I mean, there's a lot of material.  It was 

like a three- to four-day evaluation of her; it wasn't 

just a one thing.  

She had psychological tests.  She had -- you 

know, I want to know the truth about this whole thing, 

because Dr. Spar says his second copy was put out on the 

29th, and there's no February 29th this year. 

THE COURT:  And the truth will lead you to what?  

MS. WILSON:  I will know what's actually going on 

with her. 

THE COURT:  As it relates to what?  

MS. WILSON:  Everything.  Her brain; her mental 

status; if she was forced into this. 
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THE COURT:  Are you attempting to regain a 

greater percentage of the trust and distribution?  

MS. WILSON:  No, that's not the point. 

THE COURT:  So the distribution of Trust A makes 

no difference whatsoever to you?  

MS. WILSON:  That's not it.  I mean, I get little 

snippets from people.  Her caregivers had a lot to do with 

preventing me from seeing her.  I wanted to change them 

out to memory specialists, to people that could give her a 

high-protein diet.  

I went there one time, and I had emptied the 

garbage can, and the next day when I came over there, it 

was filled with wrappers from ice cream bars. 

THE COURT:  So, remember, we're not going to 

travel -- 

MS. WILSON:  Yes. 

THE COURT:  Let me just summarize where we are.  

You want a marker for your father?  

MS. WILSON:  Yes. 

THE COURT:  You want reconciliation with your 

mother?  

MS. WILSON:  Yes. 

THE COURT:  You want information about her true 

medicals condition, but -- 
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MS. WILSON:  Yes. 

THE COURT:  -- that will not lead you to want a 

greater share of Trust A?  

MS. WILSON:  No. 

THE COURT:  What else do you want?  

MS. WILSON:  I just want the truth about the 

whole thing, because there's all these redacted comments 

and -- you know, he's got inconsistencies in his report.  

And basically it says she doesn't have the capacity to 

contract, unless someone else is doing it with her or for 

her.  I read it like 30, 40 times, and kept going over 

every word, to try to understand what he was saying. 

THE COURT:  Well, what does it matter, if you're 

not seeking more money than your siblings? 

I understand you want the peace, of knowledge.  

And I'm not begrudging that, and I don't disrespect that.  

But I'm a judge, and I'm trying to understand the legal 

boundaries of what I can do.  

So as it relates to capacity, if you agree that 

the three properties go, as designated, then what is it 

that I can do, as a judge, about this agreement?  

MS. WILSON:  It's hard.  I'm just -- I want the 

truth of the whole situation.  I want to know, because 

there's -- the statements that you've gotten are full of 
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lies and accusations, and things from people who have made 

all kinds of accusatory comments and everything else, 

which has nothing to do with the actual episode of my 

mother.  

My mother needs to be evaluated.  I wanted 

somebody that nobody else picked, that was 

Court-appointed, that somebody -- nobody could say, "Oh, 

Dr. Spar, he testified on Sumner Redstone's."  And the 

wife wanted him incompetent, so he testified that she was 

incompetent.  

Basically when I read the report, it doesn't say 

that she's going to make any kind of judgments or -- she 

doesn't understand her properties.  She doesn't 

understand -- after she hit her head, she's a different 

person. 

THE COURT:  So, again, if all of that is true, 

you still believe that Trust A should be distributed with 

those three properties to the three children -- 

MS. WILSON:  Yes. 

THE COURT:  -- with the true-up, so they each get 

the same identical amount?  

MS. WILSON:  Yes.  

THE COURT:  Okay.

MS. WILSON:  And the house directly to me.  It's 
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being taken out of the trust -- not leave it in the trust. 

THE COURT:  Counsel, there's something about a 

self-trust for Ms. Amy Wilson --

MS. WILSON:  That was on the B side.  

THE COURT:  There's something -- other siblings 

didn't want to be trustees with that trust.  Is that 

anything I have to get into this morning?  

MR. RESNICK:  I think all parties are in 

agreement with the mediation agreement.

MS. WILSON:  May I ask my house be taken out of 

the trust?  I will not sign that.  That's part of the 

deal.  I don't want to have it in the trust. 

THE COURT:  Counsel, I read all the moving 

papers -- quite a bit -- but I don't have in mind the 

provisions of the actual trust.  And I'm confused -- can I 

speak for a moment without you interrupting, please? -- 

I'm confused by how the home goes to Ms. Wilson, because 

there are references to a sub trust.  

Her request is that once it comes out of Trust A 

to her, it goes to her in fee, I guess.  Is there any 

legal impediment, by virtue of the trusts?  

MR. ROBERTSON:  We're talking about the A Trust 

now, Your Honor?  

THE COURT:  Right. 
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MR. ROBERTSON:  And with respect to the A Trust, 

if she has capacity, then she could amend that, to 

eliminate the sub trust, completely.  

Under the agreement, as reached at the mediation, 

the sub trust was still contemplated, but Dr. Frasier and 

Nori Frasier agreed not to the act as trustees of the sub 

trust. 

THE COURT:  What is the purpose of putting Ms. 

Wilson's residence in a sub trust?  

MR. ROBERTSON:  I don't know what the rationale 

was for that, Your Honor.  I wasn't there at the time. 

MR. RESNICK:  Nor do I.  I didn't draft the 

document. 

THE COURT:  Okay. 

Nobody gets to raise their hand and just -- I'll 

come to you.  I promise, I will.

Yes? 

MS. WILSON:  The sub trust was on the B side.  

This is a very confusing trust.  But the B side is where 

the sub trust -- and it was stated that the A Trust was my 

mom's, and it was not.  It was not under a trust.  

And I don't know if they are putting my property 

into the B trust.  I don't know. 

THE COURT:  So I understand the concept of the 
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irrevocable trust.  Maybe they referred to it as a sub 

trust.  But this settlement agreement refers to, in 

paragraph 15(e) means sub trust.  I just don't know what 

that is.  

MS. WILSON:  I can -- 

THE COURT:  Because there's the question that can 

be answered as a matter of law, and then there's a 

question that can be answered as a matter of family.  I'm 

trying to get to the lawful answer before I get to the 

family answer.

MR. ROBERTSON:  Your Honor, I think that -- I 

don't want to speak for other counsel and other parties 

that were present at the mediation, but my understanding 

of paragraph 14 was that it was referring to the sub trust 

in Trust B.  

THE COURT:  Okay.  So is there any trust 

impediment to distributing the home -- after it goes into 

A Trust, or if it's not already, I can't remember which, 

but after it lands in the A Trust, then going down out of 

trust in fee to Ms. Wilson?  Is there any trust impediment 

to that?  

MR. ROBERTSON:  I believe that the co-trustees 

could simply agree to do that, Your Honor, as long as 

Dinny Frasier is competent to do that. 
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MR. RESNICK:  That was my client's intention. 

THE COURT:  All right.  Thank you so much.  

Now, I think we're about done with your time, 

because I have a sense of who you are and what you want.  

Is there anything that you haven't had a chance 

to tell me?  And if you would, briefly tell me.

MS. WILSON:  My conclusion is three things:  

Number one, order the parties to work out their 

differences on a formal agreement.  

Two, alternatively, the Court should resolve any 

disputes over any terms of the formal agreement. 

Number three, make a determination whether Dinny 

Frasier has efficient capacity to enter into this 

settlement agreement.  

Those are my three concerns, in conclusion. 

THE COURT:  Thank you, ma'am.  Appreciate your 

time to prepare. 

Ma'am, please come forward, Ms. Nori Frasier, and 

you may tell me what you would like.  

MS. NORI FRASIER:  So I was just -- so I was just 

going to say about the sub trust for Amy, at the time -- 

this is what we were told as kids -- at the time that he 

had that sub trust, it was put there to protect her, 

because she was having financial, or whatever problems, 
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and he wanted to protect her assets so that nobody could 

take advantage of her.  She was around 50 at the time.  

She's over 60 now.  So, I mean, I believe my brother and I 

feel she should get her property, you know.  

And then I have a sheet of paper, because I 

thought you were going to ask me to say something. 

THE COURT:  Well, I only want to hear what you 

think I should hear. 

MS. NORI FRASIER:  Yes.  It's just a summary. 

THE COURT:  Is it more of the stuff that I've 

already been hearing?  Go ahead and get started, and we'll 

see where it goes.  

MS. NORI FRASIER:  Can my husband read it?  

THE COURT:  No.

MS. NORI FRASIER:  It seems there's one comment 

that everyone agrees on: that the settlement should be 

fair.  

In talking with others, it has become clear that 

what constitutes fair is not an item in the agreement.  I 

am confused with what I have been told by different 

people.  

What has also become clear is that some of this 

is due to no detail on the definition of what the 

agreement states.  
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It seems a Court-appointed appraiser -- we went 

through that -- but Court-appointed makes sense, as it 

reduces the risk of any funny business.  It would also 

appear an example of how all appraisers are expected to 

work, resulting in money flow, would help everyone 

understand where an agreement -- or how far each party is 

from agreement.  

We went to mediation to discuss Brad's medical 

building, so there was little reason for me to have an 

attorney.  

At the mediation, it was explained that the 

medical building would be appraised at its current state, 

and appraised as if it was a shell building: no 

improvements.  And that would be an average -- average, to 

reach a value.  

It has also been explained as something entirely 

different now, to be something that would highly likely 

undervalue the building in determining its value.  

It was explained to me it's highly possible the 

medical building could end up at $100,000, which seems 

highly unfair.  But, again, it's interpretation of jargon 

that's confusing, and leading to everyone assuming that 

they are not being treated fairly.  

I have had two different educated parties giving 
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me wildly different explanations of how the medical 

building value is being determined.  But, like I said, the 

lack of details and likely examples makes it hard to 

understand the calculations involved.  

If this is done, and it was fair, then I think it 

is likely that an agreement could be reached.  It seems to 

me that there should be a completely fair way to do all of 

this.  

It is not fair to just appraise a medical 

building as it is, since Brad did pay for the improvements 

to the building.  It would seem that an appraisal of the 

full medical building, with a deduction for improvements, 

should have tax and other records, would be a starting 

point.  

Any other way to do this might be to apply a 

common real estate appreciation of dollar amount 

originally invested for the time period involved.  

My father always said to split everything three 

ways.  But it seems that human nature makes it impossible.  

Anyhow, thank you.  

THE COURT:  Thank you, ma'am.  

Is there anything you wish to say on behalf of 

the brother?  

MR. SULLIVAN:  Your Honor, we would just like to 
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have the agreement enforced, as written. 

MR. RESNICK:  Your Honor, can I make a statement?  

THE COURT:  Yes, sir. 

MR. RESNICK:  I have never met Dr. Spar.  I have 

never engaged Dr. Spar prior to this occasion.  I have 

never met Justice King, prior to the mediation.  

Two statements.  I want to make sure that the 

record is clear.  Also, I counted six different occasions 

where my office requested comments from the parties:  

February 1st through April 7th.  Finally, at the last 

minute, I get the comments. 

THE COURT:  Thank you.  

Counsel, I'm going to come back to Ms. Frasier 

continuing as trustee.  

So excluding that, is there any evidence that you 

intended to present this morning, that you want to 

identify, at least by proffer?  

MR. ROBERTSON:  If I understand the Court's 

question, it is whether there's any evidence outside of 

the issue of whether Dinny Frasier should continue as 

trustee, and whether we'd proffer such evidence?  And we 

do not.  

THE COURT:  I want to make sure that before I 

orally pronounce, everybody has had an opportunity to tell 
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me what they prepared to tell me, in addition to what's 

been written and argued.  

Is there any evidence that you would have 

presented this morning that I have stopped you from 

presenting, that I would like you to identify and proffer?  

MR. RESNICK:  Declarations under penalty of 

perjury, but no personal testimony today, from six 

caregivers, friends, professional, personal, fiduciary, 

through Dinny Frasier, if you're willing to accept it, 

Your Honor.  

THE COURT:  I don't know.  When you say "accept 

it," I'm not sure what you mean.  

I'm very reluctant to go with declarations or 

affidavits in an evidentiary hearing, because the 

affiant -- they aren't available for Cross-Examination.  

MR. RESNICK:  I understand, Your Honor. 

THE COURT:  So I think I understand, generally, 

the supportive documents that would help the Court 

understand your client's condition -- 

MR. RESNICK:  Yes.  And the situations, 

themselves.

THE COURT:  Thank you.

Ms. Frasier and Ms. Wilson, did you intend to 

call any other witnesses this morning, besides what I've 
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already heard?  

Between attorneys Robertson and Resnick, I'm not 

sure that Ms. Dinny Frasier should continue serving as 

co-trustee, based upon my entire file review, ending with 

Dr. Spar, and also the moving papers relating to her 

unwillingness to speak with her trust attorney.  

And I'm not sure whether I should contemplate her 

removal.  And I want to talk about that, because there's 

quite a problem.  And the problem is going to be fixed 

today, one way or another.

MR. ROBERTSON:  Your Honor, I'm not sure that 

issue is before the Court.  This hearing is related to the 

agreement that was reached at the mediation.  

On the other hand, I've got a gerontologist of 

psychiatry, UCLA, who drafted California Probate Code 

6100.5, Competency to Make a Will, co-drafted Probate Code 

Section 810, Due Process and Competency. 

THE COURT:  The very last sentence of Dr. Spar's 

before the Court is that she does retain capacity to serve 

as co-trustee, as long as she has a competent co-trustee 

with whom she can consult in the matters of her trust 

assets. 

MR. ROBERTSON:  As long as there's a corporate 

co-trustee to act for her, I accept it. 
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THE COURT:  You're insisting that the corporate 

trustees' counsel not speak with your client -- 

MR. ROBERTSON:  That's not true. 

THE COURT:  Well, I read the e-mails; it appears 

true, to me. 

MR. RESNICK:  My statements to Mr. Robertson were 

that my client advised me she would be present when the 

corporate co-trustee speaks with her.  I'm not filtering 

anything, she just wants me -- I represent that's what the 

note says. 

THE COURT:  So what should I do?  I understand 

it's not before me.  I can make it before me very quickly, 

come back here in about 10 days, and we can have that.  

But this situation doesn't work for me. 

MR. RESNICK:  Your Honor, she doesn't want to 

talk to you. 

THE COURT:  Okay.

MR. RESNICK:  She has no -- I have had 

declarations, and I can bring these witnesses and you can 

hear their testimony. 

THE COURT:  It's beyond this agreement that 

you're asking me to enforce.

MR. RESNICK:  She has the right to not make 

another corporate co-trustee, pursuant to the document.  
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She has the capacity, in the declaration by Dr. Spar -- 

THE COURT:  Doctor Spar is not here for me to 

observe, listen, and make him available for 

Cross-Examination.  

It's one thing to talk about a testamentary 

capacity for the balance of Trust A.  If it's also her 

intention to terminate Premier Trust, we need to do that 

in this court.  But we're not going to do that, either.  

Do you want to be heard?  

MR. ROBERTSON:  I would just say, Your Honor, 

thank you for raising the issue.  I think there are many 

things that I can speak with Dinny Frazier, with Mr. 

Resnick present.  It is only things where there's a 

conflict.  And leading up to this hearing, there are some 

things I needed to talk to her about, but I couldn't speak 

to her about, because she has obligations as a trustee, 

not just to herself, but to her children.  

And sometimes those obligations, as a trustee, 

conflict with her personal desires.  And I believe that 

she may not understand that.  And I wanted the chance to 

speak to her about that and make sure she understood the 

differences.  I don't think I can do that with personal 

counsel present.  

So if the Court could order that I have an 
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opportunity to speak with her personally, that may help to 

clear this issue up.  It may not.  I don't know.  

THE COURT:  She has either created or been the 

victim of a toxic family dysfunction, all pursuing their 

own family and vision.  I don't want to be too critical.  

But the last thing I want to do is force her to do 

something that she has told me she doesn't want to do, if 

I just accept her letter at face value.  

Now that's different, as I read Dr. Spar's 

letter.  She had the ability to understand her property 

and who she wants it to go to.  And I'm always concerned 

about how that disrupts capacity to decisions -- that's 

why we're not going there with Premier, until it goes 

through the court.

MR. RESNICK:  Your Honor, I would raise one last 

point, which is that if Dinny Frasier were to resign as 

trustee -- and I don't know who is going to replace her or 

not, but the -- if Premier could act alone, or another 

corporate fiduciary could act alone.  

But if she were to resign as trustee, in my mind, 

that would go a long way toward allowing some healing 

within the family.  

Because I think the primary reason she doesn't 

want to have communication with the children has been that 
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when they communicate with her, they are talking to her 

about making changes to the trust.  And she doesn't want 

to deal with that anymore.  

If she no longer has the ability to make those 

changes, then maybe there could be some healing.  

MS. WILSON:  Your Honor, no, I'm -- that's not 

correct. 

THE COURT:  Mr. Robertson, your very last.  Do 

you have any last words for me?  

MR. ROBERTSON:  I understand, Your Honor. 

THE COURT:  Each of these three children, what 

typical children and parents want, is peace and a 

chance -- I'm not going to do anything about the 

trusteeship, except invite you to come back to court, if 

you believe it's necessary.  

And I'm going to order that there be no change of 

Premier's role as trustee, without corporate information 

from -- I want to acknowledge that I know very well about 

the Frasier family, and that none of us are susceptible to 

just one characterization.  I'm sometimes kind and 

sometimes unkind.  I'm sometimes patient, and sometimes 

impatient.  And I'm sorry about the circumstances that 

created this faction, I suspect.  By any stretch of the 

trust language, can Premier assist with that in any way?  
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MR. ROBERTSON:  Absolutely, yes, Your Honor.  

THE COURT:  What is the structure to assist with 

that?  First, Ms. Frasier, as the spouse, and then, 

hopefully, with notice to -- I'm mindful of the costs of 

your services, but I strongly agree with what you said: 

that if there was never a conversation about money, we 

would fill this void with conversations about other 

things.  

I just don't know if Dinny Frasier is willing, or 

if she -- as to medical information.  If Ms. Wilson wanted 

to challenge Dr. Spar, she would have him summonsed into 

court and bring her own physician expert.  I would require 

an expert report in advance.  And it seems to be that Ms. 

Wilson acknowledges she's not making any change.  And so 

I'm going to acknowledge her request, and decline to 

introduce judgment.  

Under this Court Rule 16, the Court finds no 

concerns regarding material terms of the settlement 

agreement.  The rule requires that the agreement be 

memorialized in writing.  The format, as followed with 

Justice King, is identical with the format that occurs in 

the State of Nevada, and probably elsewhere, including the 

Nevada Supreme Court.  

Ms. Nori had an opportunity to think before she 
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authorized Justice King to use her signature.  There's 

been substantial time to send them to us.  

I'm going to enforce the requirement for a Court 

appointment for the appraiser that Ms. Caverly and Mr. 

Resnick can agree upon -- is it one or two?  

MR. RESNICK:  I believe one, Your Honor. 

THE COURT:  One appraiser.  The identification of 

a gerontologist did not require Court appointment before, 

but, instead, requires Court approval of the agreement.  

So I'm not dismissing this agreement because Dr. Spar was 

not Court appointed.  

As to quantifying the tenant-in-common interest 

through the discounted partition, I think the attorneys 

can figure that out and put it into their final agreement.  

As long as the appraiser understand what their job is, I'm 

okay with that.

MR. RESNICK:  Your Honor, could we have some 

clarification from the Court as relates to the discount?  

Can we approach the appraiser that's selected and ask what 

the market discount rate is?  

MR. ROBERTSON:  I'm certainly not the expert.

MS. O'MARA:  It was anticipated that the 

appraiser would bring his or her professional knowledge.  

And Mr. Resnick and I couldn't agree about the right 
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valuation, which is why we agreed to the average and why 

we agreed that we would both participate in conversations 

with the appraisers, so that no one could influence 

improperly.  Both valuation methodologies are legitimate, 

and I think one will favor Dr. Frasier's interests, and 

one will probably favor the trust's interests.  Again, 

that's why the average.  

I am not sure what Mr. Resnick is asking to 

clarify.  I think the appraiser will understand what is a 

discounted 50 percent interest versus a partition value.  

The partition is a Court-sponsored statutory scheme that 

the discounted valuation is commonly used for, for estate 

tax purposes.  

But I do think the agreement is sufficient enough 

with both of us, as well as whoever we would want to 

consult with independently, to then try to persuade the 

appraiser.  

But with a differing interest that we're 

representing, I think that we can come to a value that is 

as fair as any other methodology. 

THE COURT:  Okay. 

MR. RESNICK:  Your Honor, I will try to avoid 

shopping around for the right discount and Ms. Caverly 

shopping around for the right discount, and then let's 
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have the appraiser just make that decision.  And we 

communicate well.  

THE COURT:  I think that advocacy, though 

expensive, usually creates a good result.  Just watching 

the two of you, you're going to be fine representing your 

respective clients' interests.  

MR. RESNICK:  I hope we can talk to -- 

THE COURT:  Tax implications.  Those will be 

borne by the B Trust, as contemplated.  

And I am disinterested in any income request to 

help you avoid your task obligations.  I'm not going to 

be -- it just is what it is.  As long as you can figure it 

out, the professionals, please don't present that question 

to me.  

Dinny Frasier will -- the trustee will distribute 

these three identified real properties to each of the 

identified children in the trust, along with whatever 

equalizing money is required.  

I would like to order that Ms. Dinny Frasier is 

not restricted from making alternate distribution 

amendments to Trust A, as long as she is capacitated.  And 

I would just be careful about that capacity.  I think 

about the money and -- I think with her age, and we can 

trace back in time -- I want to make sure that question is 
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as narrow as possible.  

Premier Trust shall not be terminated as 

co-trustee of the trust without order from this Court.  

You may present that to the Court at any time, in any 

format you wish.  

If you all present to me an order consistent with 

the settlement agreement, with all the details included, I 

will sign it.

MR. RESNICK:  Your Honor, I have a question. 

THE COURT:  Yes, sir. 

MR. RESNICK:  Bear with me.  One last question.  

The settlement was to occur, I believe, upon Dinny's 

death.  I need to look at the agreement.  

THE COURT:  I'm looking at it, too.  Thank you 

for that.  

MR. ROBERTSON:  I believe Mr. Resnick is correct, 

Your Honor, that that would be upon her death that 

equalization would occur.

THE COURT:  So each of you are going to give the 

approximate, but then there's going to be a difference in 

value of those properties.  It appears that -- and I'm 

going to use first names -- it appears that Brad's 

property is going to be worth a lot more than Amy and 

Mori's properties, and so there will be additional money, 
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cash money, going to Amy and Nori.  But the question is:  

When does that cash money come out of the trust?  Either 

now, or at the time of Ms. Dinny's death.  

So, again, understanding Ms. Dinny is still alive 

and capacitated, and we're talking about her money -- so 

Mr. Bradley Frasier receives value, Ms. Dinny Frasier 

receives value -- I'm sorry.  If Dinny Frasier lives to be 

105, another 17 years, Brad has enjoyed the full value of 

distribution, and his sisters have not. 

MR. ROBERTSON:  Your Honor, Premier would be open 

to changing that position, if Dinny Frasier is open to it.  

THE COURT:  I would like you to staff, Ms. Clerk, 

a telephone conference with Mr. Robertson and Mr. Resnick 

for sometime next week, where Mr. Resnick can see if his 

client is willing to consider any of those options.  

Because the feeling of a settlement agreement is 

fairness.  That's why we have equalizing.  

Do you understand what I'm doing, Ms. Nori and 

Ms. Frasier?  Ms. Nori, you're going to get a house, and 

at some point in the future you're going to get some 

money.  The question is:  When do you get that money?  

When your mother dies?  Or when your mother says you get 

some or all of it?  

Her trust, the fact she might live to 105, 
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doesn't -- even if she lives with 24-hour nursing care, 

she's still going to have plenty. 

MR. RESNICK:  That will be a point I will discuss 

with her, but -- 

MR. ROBERTSON:  Your Honor, I just wanted to 

clarify.  You made a comment to Nori Frazier, a minute 

ago, that she would receive some money in addition to the 

house.  

I just want to be clear that I don't know how 

this discounting is going to work.  It's possible that the 

trust half of the medical building might be discounted so 

much that it's actually below the $650,000 that is Amy's 

home, or the $325,000 that is Nori's home.  

So I just want to make sure that we're clear on 

the record that we don't know which way the money is going 

to flow, at this point.  

THE COURT:  I have written $1,000,000, so -- 

MR. ROBERTSON:  Right. 

THE COURT:  So we will have to get those 

appraisals. 

MR. RESNICK:  Your Honor, it depends on the 

lobbying by Ms. Caverly.  

THE COURT:  I would like an order consistent with 

my oral pronouncements within the next 20 days.  So it 
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will be submitted and, under District Court Rule 9, copied 

on all other people.  And then I'll wait 10 days to see if 

I get any written objections.  

Any questions, Ms. Nori?  

MS. NORI:  No.  Like you've heard, we all want to 

see our mom.  

THE COURT:  Yes.  I'm really sorry.  I am.  I 

don't know if and how and when that might be.  

MS. NORI:  Is there any -- like can we visit with 

her with an attorney, so we don't talk about the wrong 

thing?  I don't know if that's doable. 

MR. RESNICK:  Your Honor, may I?  

THE COURT:  Yes. 

MR. RESNICK:  The appointed personal fiduciary, 

which is the Power of Attorney under the financial and 

local health care directive, will reach out to the 

children, and maybe start with -- at least I will suggest 

to Dinny -- limited rules, and see how that works.  

But I've got a doctor's report, from a Dr. Hagga, 

that says, "Any time the family dynamics are discussed, 

she gets agitated and anxious."  So we have to overcome 

that.  I will work on it with the doctor. 

THE COURT:  I'm grateful for your words.  Thank 

you so much.  
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I would love to see baby steps, moving into full 

strides.  I would love to see that.  And I'm comforted by 

what counsel have said.  But your mother needs peace 

and --

MS. NORI:  Well, her grandchildren are doing 

amazing things.  

THE COURT:  Ms. Amy, anything from you?  

MS. WILSON:  I don't know if this is appropriate.  

Is there a way to have like a guardian ad litem appointed, 

to take care of her and help her?  

THE COURT:  No, not at the moment.  No, 

because -- not at the moment, I can't.  

If there becomes greater levels of incapacity, 

which may be inevitable, if she lives and this disease 

progresses, there could be a telephonic procedure for 

conservatorship.  But from me, this morning, there's not.  

No, we will just see what your mom wants to do.  Hopefully 

her attorney is going to call her and say things went 

well, and here's the plan. 

MS. NORI:  I have one more question.  When I was 

staying with my mom for nine weeks, from October to 

December, living with her, being there with her, until all 

this started, I noticed Premier Trust would call her at 

8:00, 9:00 in the morning, when she was really incoherent, 
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because she was asleep. 

Is there any way that people can call her like in 

the early afternoon?  Because she's better in the 

afternoon than first thing in the morning.  It's just a 

request. 

THE COURT:  Thank you.  I think those decision- 

makers have heard the request.  

Mr. Brad Frasier, you're surrounded by attorneys, 

and I've given each of them an opportunity.  But before I 

leave this room, is there anything you want to say, sir? 

MR. BRADLEY FRAZIER:  Yes.  So regarding the 

headstone.  We bought my dad a headstone.  And I haven't 

been involved with the family for over two years now.  If 

I had been involved, he would have his headstone on his 

grave within his one-year anniversary.  That was the plan. 

THE COURT:  Where is it now?  

MR. BRADLEY FRAZIER:  It's purchased with the 

funeral -- with the cemetery.  All we have to do is go in 

and say we want that one, and make it -- it's already 

bought and paid for.  So that should have been done.  

I just want to say -- 

MS. WILSON:  Well -- 

THE COURT:  Hold on, Ms. Wilson.  Your brother 

did not interrupt you one time when you were speaking.  
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And now you keep -- it's his turn. 

MR. BRADLEY FRAZIER:  I just want to say one 

thing about the medical building; okay?  So my mother and 

father were very generous to provide half the down payment 

on the building.  

Beyond that, they provided nothing.  My dad 

didn't declare it on his taxes.  He wasn't involved, 

didn't want to be involved.  

I wanted to pay him back.  He didn't accept it.  

All that is documented, in the papers.  

Regarding the numbers, if the building were 

valuated for $3 million today, the bank owns $1.5 million 

of that.  So that's the mortgage.  So the equity is 

1.5 million.  Half of that is $750,000.  That's what the 

trust would own.  One third of that would go to each of 

us.  So their equity today, if we sold the building, would 

be $250,000.  So I just wanted to say that.  That's where 

the equity is.  And whatever thing we use to valuate the 

building, that has to be taken into consideration.  

THE COURT:  Thank you, sir.  

MR. RESNICK:  Your Honor, that's the first I've 

heard of a headstone.  I'll bring it to my client's 

attention.  

THE COURT:  You get the last word, Ms. Amy. 
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MS. WILSON:  Over the past couple of years I have 

spent taking care of my mom, helping her out, I have 

mentioned a number of times we did pay for the stone.  The 

cemetery requires that she does the inscription.  And 

we've given her a lot of ideas, to put this, put that 

down.  You know, she is the one that has to actually give 

them the order to engrave the stone, the marker.  So they 

have to have her permission. 

MR. RESNICK:  Your Honor, if the three of them 

can reach an agreement on what the three of them agree is 

the inscription that they'd like, I'll present it to my 

client and try and make it happen. 

THE COURT:  But if they don't reach an agreement, 

then present it to me, and I will make a decision.  

MR. RESNICK:  Fair enough. 

THE COURT:  Judges have to do these horrible 

things all the time.  I recently had a case where a 

deceased person languished, and the children were fighting 

about cremation and burial -- and this happens -- and the 

deceased person languished for six weeks.  Judges make 

these decisions.  

Dad needs a headstone.  If there are 

disagreements at all among the children, then, as a 

stranger, I will make that decision. 
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MR. RESNICK:  Fair enough. 

MS. NORI:  I think she keeps saying that, "I'm 

mad that he died, so I'm not going to give him a 

headstone."  Life.  

THE COURT:  Despite how I barked, it's wonderful 

to see all of you.  Thank you for coming here.  I wish, 

truly, your happiness and harmony.  

Please express my best wishes to your client.  

You will prepare the order, Mr. Robertson, as it 

comes out of this hearing, from my oral pronouncements.  

Now, if you can incorporate those into the orders 

enforcing the settlement agreement, so be it.  But if you 

need a separate order, that captured some of the details, 

in particular, your client's continuing service until 

further order of the Court headstones, et cetera, so 

forth, let's get it done. 

(Whereupon, the proceeding was concluded.)
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STATE OF NEVADA ) 

) 

COUNTY OF WASHOE ) 

 

             I, RANDI LEE WALKER, Certified Shorthand 

Reporter of the Second Judicial District Court of the 

State of Nevada, in and for the County of Washoe, do 

hereby certify: 

             That I was present in Department No. 15 of 

the above-entitled Court and took stenotype notes of the 

proceedings entitled herein, and thereafter transcribed 

the same into typewriting as herein appears; 

             That the foregoing transcript is a full, true 

and correct transcription of my stenotype notes of said 

proceedings. 

             DATED:  At Reno, Nevada, this 1st day of May, 

2019.

 

  /s/ Randi Lee Walker         
    RANDI LEE WALKER, CCR No. 137
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CODE:
Amy Frasier-Wilson
10 Via Sonrisa
Mission Viejo, CA 92692
949-385-0125
In Pro Per

3

4

5

6

7 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

8 IN AND FOR THE COUNTY OF WASHOE

9

In the Matter of the Case No.: PR16-00128

JORDAN DANA FRASIER FAMIL Y TRUST Dept. No.: 15

I----------------------------------~/

JOINDER TO SECOND SUPPLEMENTAL PETITION FOR INSTRUCTIONS

COMES NOW, AMY FRASIER-WILSON, in pro per and interested party to the above

entitled action, hereby files this Joinder to Co-Trustee PREMIER TRUST,INC. 's Second

Supplemental Petition for Instructions filed on May 31, 2017. This Joinder incorporates all

pleadings, exhibits and all other documents on file in this case and is based upon the following:

I. Procedural History

This Court is well aware of this case and its extensive history. On April 14, 2017, Dinny

Frasier, in her individual capacity as Co-Trustee of the Jordan Dana Frasier Family Trust, filed a

Motion to Approve and Enforce Settlement Agreement and to Vacate Trial. On April 21, 2017,

the parties stipulated that the evidentiary hearing be continued to May 9, 2017 and the Court

granted that continuance. A hearing was held on May 9, 2017 and all parties were represented or

F I L E D
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PR16-00128

2017-06-19 04:49:05 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 6156257 : yviloria
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present. The Court took evidence and heard arguments regarding both the Motion and also

ancillary issues. Following hearing, on May 31, 2017, a proposed Order Granting Motion to

Approve and Enforce Settlement Agreement and Vacate Trial Date and a proposed Order

Regarding Ancillary Hearing Issues were submitted. The parties had 10 days to oppose such

Orders. No Opposition was submitted to date.

On May 31, 2017, Co-Trustee Premier Trust filed a Second Supplemental Petition for

Instructions, which Premier seeks guidance from the Court for: (1) instructions regarding how to

proceed in light of certain recent events; and (2) such other direction and relief as the Court may

deem appropriate. Amy Frasier-Wilson, in Pro Per now joins this Second Supplemental Petition

for Instructions.

II. Current Facts

The Court is aware from the Pre-Hearing Statement filed by the Co-Trustees on May 5,

2017, both Premier Trust and counsel for Dinny Frasier (in her capacity as Co-Trustee) are no

longer able to communicate with Dinny Frasier regarding Trust matters without her personal

counsel, Mr. Barry Resnick, also being present.

This Court further observed at the May 9, 2017, evidentiary hearing, this situation is

"unworkable" in that Premier Trust and trust counsel cannot "just pick up the phone and talk to

their client." Following the May 9, 2017 hearing, this communication problem has escalated. Mr.

Resnick now indicates that Dinny Frasier refuses to speak with either Premier Trust or trust

counsel at all, even if Mr. Resnick is present, and that she wants to terminate both Premier Trust

and trust counsel. Mr. Resnick has also now written a letter requesting such termination.

Premier Trust is extremely concerned about Dinny's welfare and multiple strange events

that have occurred in the past seven months involving both Dinny personally and her finances.

2
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Because Premier Trust's communication with Dinny has now been cut off, it is unclear how

Premier should proceed. If, in fact, Dinny is competent and not being manipulated by others,

then Premier has no problem with resigning as Co-Trustee. However, it also appears to Amy

Frasier -Wilson that Dinny is being manipulated and taken advantage of by Mr. Resnick and

those associated with him.

III.

1.

Argument

Inappropriate dealings, isolation from family, advisors and friends

-"'17

The Supplemental Petition for Instructions filed on November 29, 2016 disclosed that a

neighbor from Irvine was involved. It is believed that this "neighbor" is an attorney named

Bruce Schwartz, who is a criminal defense attorney located in Southern California.

On December 3, 2016, Amy and Bill (Amy's husband) came to see Mr. Schwartz at his

Irvine house. Mr. Schwartz told Amy and Bill to "back off', and to let the attorneys deal with

things (in regards to Dinny) and that he did not want to talk about it anymore, that he was tired,

and he had been working on this case all week. Mr. Schwartz stated that a new trust attorney Mr.

Resnick was handling the case. Mr. Schwartz indicated that Mr. Resnick's intent was to "fire Ms.

Shrive, the attorneys in Reno, and bring the Trust back to Orange County".

Sometime after December 2016, Mr. Resnick installed himself as Dinny's personal

attorney and hired Janie Mulrain to be Dinny's Fiduciary Advisor. Mr. Resnick and Ms. Mulrain

have blocked all of the children's access to Dinny, isolating her from her family and friends.

Amy and Bill reached out to Ms. Mulrain to setup a meeting to discuss Dinny's well-being and

end of life issues. Ms. Mulrain stated that she could meet with Amy and Bill, but could not talk

about Trust issues and would need a list of questions provided to her prior to the meeting to

confirm Dinny's approval to discuss the questions. Amy and Bill provided a background history
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and a set of questions to Ms. Mulrain for review prior to their meeting as requested. Ms. Mulrai

indicated she had not heard any of the facts provided before, including the timeline provided

regarding the fall Dinny had July 2016. Ms. Mulrain indicated that we should document what

happened in the past, so we can provide those facts to Dinny in the future to help her remember.

However, upon providing the set of facts and questions to Dinny, Ms. Mulrain stated that Dinny

did not want to share any information, and the meeting was cancelled.

Amy and Bill are now concerned that the alleged allegations made by Nori (Dinny's

other daughter) during the procurement ofMr. Resnick and Ms. Mulrain, may have created a

bias and damages towards Amy which cannot be repaired due to her now isolation from Dinny.

2. Amy Frasier-Wilson joins the facts and arguments made by Premier regarding Dinny's

personal finances

Mr. Bakhtiari, Dinny's long-time friend visited Dinny's house in December 2016. Mr.

Bakhtiari asked Dinny about her new attorney and how much he is costing her. Dinny stated that

her new attorney was not costing her anything, and that Bruce is a friend. Mr. Bakhtiari further

indicated that Dinny wanted to fire all of her attorneys because she did not want to pay for

attorneys. Dinny has now stopped talking to or seeing him. This is troublesome that after a 20

year plus friendship, Dinny no longer wishes to speak to or see Mr. Bakhtiari without any

indication why or due to any incident. Mr. Bakhtiari indicated their last visit went well.

On February 28,2017 and May 19,2017, Dr. James Edward Spar evaluated Dinny. The

evaluation indicated that Dinny did not understand why Amy and Bill did not move in and why

Amy and Bill have essentially had no communication with her. Dinny does. not understand that

Amy and Bill have been completely blocked from communicating with her. According to Dr.

Spar's evaluation, Dinny claimed that Amy and Bill never set foot in her house. Dinny does not
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remember the many things that Amy and Bill did to support Dinny's move, including the care of

her dogs for 6 weeks while she was in rehabilitation, spending close to 10 hours house cleaning,

setting up the utilities, preparing the house for Dinny to move in, buying groceries and helping

drive Dinny to appointments. Bill was onsite when the plumber came to fix the garbage disposal

and the dishwasher. Bill setup Dinny's fax machine. Amy cleaned the bug infested Irvine house

and moved the household items to the new house until the caregivers prevented entrance to the

house. Dinny has also stated in her evaluation that, "Brad is fighting me in court" demonstrating

that Dinny does not understand the Settlement Agreement that she signed during February 2017.

Most troubling is that it appears Dinny continues to be a victim of undue influence.

3.Uncertainty as to legal and fiduciary representation

~ Dinny states in her evaluation with Dr. Spar that Ms. Shrive is hiring attorneys. This

demonstrates that Dinny is still confused about her legal representation. Dinny thinks Brooks

Travis is still her attorney. There is a concern that Dinny still thinks Travis is her attorney and

does not know that she fired Mr. Brooks Travis. Mr. Bakhtiari also stated that Dinny seems to

think Mr. Schwartz was her attorney. Mr. Bakhtiari was not sure whether Dinny knew Mr.

Resnick was actually her attorney.

There is also concern regarding the accuracy of what transpired and how Ms. Mulrain

was hired to be the Fiduciary for Dinny. Dinny is a very private person, and it takes time before

Dinny would allow anyone to handle her personal financial affairs. Dinny has always wanted to

control her own finances and to write all of her own checks for bills. This created a problem

when Dinny agreed that Ms. Shrive would pay all of her bills to make things easier for Dinny.

Dinny would repeatedly change her mind on how she wanted the bills paid. There were personal

experiences that Dinny had in the past with housekeepers and others where her things have been

5
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stolen from her. The concern is that there is the possibility that Ms. Mulrain was presented as

Dinny's "Personal Assistant" and that Dinny did not understand what the Fiduciary relationship

was, just like Dinny thought that either Mr. Schwartz or Mr. Resnick would be providing legal

services for free.

Troubling are the large amounts of funds being transferred from Dinny's accounts. One

such amount was a retainer check for $10,000.00, which was not written by Dinny. There are

other large sums being used for "bills." Dinny's account has been depleted since Ms. Mulrain

was hired. In November 2016, Dinny's account had approximately $156,000.00 in cash, but has

now been depleted entirely and an additional $68,545.00 was requested to be deposited. Dinny

has somehow gone through approximately $200,000.00 since November 2016.

4.Termination of Premier as Co-Trustee

The alleged desire by Dinny to terminate Premier Trust seems to have been dictated by

Mr. Resnick from the beginning of his involvement. At this point, the medical building litigation

has been settled. Mr. Resnick's claim has been that it is in Dinny's best interest to settle the

medical building litigation so that she can avoid such stress in her remaining years. But now Mr.

Resnick wants to continue litigation efforts so that Premier Trust can be terminated.

There are concerns that Dinny Frasier entered into the attorney relationship with Mr.

Resnick, not knowing whether Mr. Resnick was her attorney or whether it Was Mr. Schwartz.

There seems to be an understanding by Dinny that whoever was her attorney would be providing

legal services at no charge. Mr. Bakhtiari stated that Dinny seemed to think Mr. Schwartz was

her attorney and did not mention Mr. Resnick. What Dinny thought was important was that Mr.

Schwartz was helping her for free, not charging her.

6
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The confusion was compounded by the fact that Mr. Schwartz shares office space with

2
Mr. Resnick. The retainer check written to Resnick does not look like Dinny's handwriting and

3
the high probability exists that whoever wrote the retainer check did not want Dinny to know tha

4

5 Mr. Resnick would be charging her for his services. Dr. Spar indicated in his 02/28/17 evaluation

6 that Dinny only has the capacity to contract when she has the oversight of a competent Co-

7 Trustee. A major concern is whether Dinny had the capacity to contract if a competent Co-
8

Trustee was not involved during the firing of Mr. Brooks Travis and hiring of Mr. Resnick. If
9

Premier Trust had been present during all meetings, there could be no dispute that Dinny had

capacity to enter into an agreement with Mr. Resnick. Unfortunately, this did not happen and

Premier was not present as Dinny's Co-Trustee.

There is additional concern that Mr. Resnick told Dinny that the Trust changes that she

executed with Mr. Brooks Travis would not hold up in court, and he (Resnick) would have to

change it. Premier Trust would not have accepted management of this Trust, if after due

diligence, it was determined that the changes made by Dinny with Mr. Brooks Travis would not

hold up in court.

There is also concern as to whether Mr. Resnick has the desire to work with any Co-

Trustee, including Premier. Whether the history of undue influence regarding both Dinny's

Personal and Trust Financial matters will continue to exist unless there is Court supervision and

whether Ms. Mulrain has the desire to work with any Co-Trustee, including Premier, due to her

past isolation of Dinny, lack of personal financial transparency, lack of communications with

Dinny's family.
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,2017.

IV. CONCLUSION

2
Based upon the above and in Joinder to the Second Supplemental Petition for Instructions

4
filed by Co-Trustee Premier, Amy Frasier -Wilson prays for an order from this Court for

7 document does not contain the social security number of any person.

Pursuant to NRS 239B.030, the undersigned does hereby affirm that the preceding

I declare, under penalty of perjury under the law of the State of Nevada, that the

foregoing is true and correct.

3

5
instructions in the administration of the Frasier Trust.
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. DATED this _-,-f_qL.- __ day of JUrLR-

Amy Frasier- Wilso
10 Via Sonris

Mission Viejo, CA 9269
949-385-0125

In Pro Pe
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CERTIFICATE OF SERVICE 

 
 I am a resident of the State of Nevada, over the age of eighteen 

years, and not a party to the within action. On the _____ day of   
 , 2017, I served the within documents(s): 

 
Joinder  

 
BY ELECTRONIC MEANS: by transmitting via electronic means 

the document(s) listed above to the fax number(s) set forth 
below on this date before 5:00 p.m. NRCP 5(b)(2)(D). 

 
BY HAND: by personally delivering the document(s) listed above 
to the person(s) at the address(es) set forth below. NRCP 
5(b)(2)(A). 

 

BY MAIL: by placing the document(s) listed above in a 
sealed envelope with postage thereon fully prepaid, in the 
United States mail at Reno, Nevada addressed as set forth below. 
NRCP 5(b)(2)(B). 

 
BY DEPOSITING WITH THE CLERK: by causing document(s) to be 

deposited with the Clerk of the Court, as the party or their 
attorney has no known address.  NRCP 5(b)(2)(C) 

   
BY PERSONAL DELIVERY: by causing personal delivery by 

Reno/Carson Messenger Service of the document(s) listed above to 
the person(s) at the address(es) set forth below. 

 
  Michael E. Sullivan, Esq.  

Scott L. Hernandez, Esq.  
Robinson, Belaustegui, Sharp & Low  

  71 Washington Street  
  Reno, Nevada 89503  
  Attorneys for Dr. Bradley L. Frasier  

 
Bradley J. Richardson, Esq. [pro hac vice} David Sherak, 
Esq. [pro hac vice}  
Barnet Resnick, Esq. [pro hac vice} Courtney Miller 
O'Mara, Esq.  

  c/o Fennemore Craig, P.C.  
  300 East Second Street, Suite 1510 
  Reno, NV 89501 
  Attorneys for Dinny Frasier, individually 
 
  Kristen E. Caverly, Esq. [pro hac vice}  
  Henderson, Caverly, Pum & Charney  
  12750 High Bluff Drive, Suite 300  

20 June
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  San Diego, CA 92130  
  Co-Counsel for Dr. Bradley L. Frasier 
 
  ROBERTSON, JOHNSON,  
  MILLER & WILLIAMSON  
  G.David Robertson, Esq. 
  Richard D. Williamson, Esq. 
  50 West Liberty Street, Suite 600  
  Reno, Nevada 89501 
  Attorneys for Premier Trust, Inc. 
 
  Nori Frasier  
  4372 Pacifica Way, Unit 3  
  Oceanside, CA 92056 
  
 I declare under penalty of perjury under the laws of the State 

of Nevada that the above is true and correct. 
 
 Executed on        , Reno, 

Nevada. 

 

 
               ________________________________ 

 

6/20/17
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Subject: Re: Mee�ng with Janie Mulrain

From: William Wilson <William.H.Wilson@me.com>

Date: 5/12/2017 1:39 PM

To: Janie Mulrain <janie@ethosfiduciary.com>

BCC: Amy Frasier <digitalmermaid8@gmail.com>

Janie,

Thank you so much for your �me today and se0ng up the mee�ng at your office Wednesday 5/24

1PM.

We will prepare our ques�ons and reply to you no later than Monday 5/22 Noon. 

Going forward, we will contact you at your office line 949-229-6193.

Conversely, please do not provide our informa�on to anyone unless you receive prior approval

from us.

We look to mee�ng with you.

Thank you

Bill and Amy

On 5/12/2017 10:56 AM, Janie Mulrain wrote:

Bill and Amy,

Per your request, this is to confirm our mee�ng at my office on Wednesday 5/24 1 pm.

I reiterate that there will be no discussion regarding trust ma?ers and those inquiries needs to be directed to

appropriate persons or to Dinny’s a?orney Barry Resnick.  Addi�onally, please note that I have a duty of

loyalty and confiden�ality to my client – Dinny, so depending on what you’re asking, I am limited to what I can

share with you.  In order to make our mee�ng produc�ve, please reply with a list of ques�ons that you are

seeking answers to no later than noon, Monday 5/22 so that I may confer with my client.

Lastly, I reaffirmed that even though Nicole gave you my cell phone # (without my permission) as the means to

reach me, going forward, please contact me on my office line 949.229.6193.

Janie L. Mulrain 

CLPF #768, NCG

ETHOS FIDUCIARY SERVICES

15615 Alton Pkwy, Ste. 450, Irvine, CA 92618

Mailing: P.O. Box 61282, Irvine, CA 92602

Re:	Meeting	with	Janie	Mulrain 	

1	of	2 6/7/2017	11:55	AM
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Tel 949.229.6193 Fax 949.393.2293

Janie@ethosfiduciary.com

No�ce: This email may contain privileged or confiden�al informa�on and is for the sole use of the intended

recipient(s). If you are not the intended recipient, any disclosure, copying, distribu�on, or use of the contents

of this informa�on is prohibited and may be unlawful. If you have received this electronic transmission in

error, please reply immediately to the sender that you have received the message in error, and delete it. Thank

you.

Re:	Meeting	with	Janie	Mulrain 	
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Subject: Re: Mee�ng with Janie Mulrain

From: William Wilson <William.H.Wilson@me.com>

Date: 5/22/2017 4:01 PM

To: Janie Mulrain <janie@ethosfiduciary.com>

Good A*ernoon Janie,

Thank you for your followup.  We are confirming that you have cancelled our mee�ng scheduled

Wednesday 05/24/17 1PM.

Please let us know whether Dinny changes her mind regarding sharing informa�on on her welfare

in the near future.

Thank you,

Bill and Amy

On 5/22/2017 3:19 PM, Janie Mulrain wrote:

Good a*ernoon Amy and Bill,

I spoke with Dinny and she does not wish for me to share any informa�on with either one of you.  And thus,

there’s no need for us to meet so I’m cancelling our mee�ng at 1pm on Wednesday.

Although I am not able to share anything specific with you, as her agent under Durable Power of A9orney for

healthcare and finance, it is my duty to ensure that Dinny receives proper care.  I can assure you that Dinny’s

welfare is being tended to and her needs are being met.

Perhaps in the near future, Dinny may change her mind regarding whom she would like her informa�on to be

shared with.  I do and will con�nue to check in with Dinny from �me to �me in case she changes her mind.

Janie L. Mulrain 

CLPF #768, NCG

ETHOS FIDUCIARY SERVICES

15615 Alton Pkwy, Ste. 450, Irvine, CA 92618

Mailing: P.O. Box 61282, Irvine, CA 92602

Tel 949.229.6193 Fax 949.393.2293

Janie@ethosfiduciary.com

No�ce: This email may contain privileged or confiden�al informa�on and is for the sole use of the intended

recipient(s). If you are not the intended recipient, any disclosure, copying, distribu�on, or use of the contents

of this informa�on is prohibited and may be unlawful. If you have received this electronic transmission in

error, please reply immediately to the sender that you have received the message in error, and delete it. Thank

you.

From: William Wilson [mailto:william.h.wilson@me.com]

Sent: Sunday, May 21, 2017 9:05 AM

To: Janie Mulrain <janie@ethosfiduciary.com>

Subject: Re: Mee�ng with Janie Mulrain

Re:	Meeting	with	Janie	Mulrain 	

1	of	3 6/7/2017	11:57	AM
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Janie,

Here are the list of ques�ons for our upcoming mee�ng

DINNY FRASIER

QUESTIONS FOR MEETING WITH JANIE MULRAIN

MAY 24, 2017 1:00PM

How is my Mother doing?1. 

Has my Mother’s pain level reduced or increased?2. 

Is my mother taking any pain medica�on?  3. 

Is my Mother required to take the pain medica�on every day or just when she hurts?4. 

To avoid the pain of going out to the doctor office, is it possible to have a doctor or medical support

services come to her house?

5. 

Did my Mother start aqua therapy to help strengthen her muscles?6. 

How are the dogs doing?  Mandy? Lili? Abby?7. 

Did my Mother receive the birthday cake and card I sent to her?8. 

Is my Mother on a high protein diet and is she avoiding sugars/sweets as much as possible?9. 

Are the caregivers cooking meals that follow the diet prescribed by her doctor?10. 

Does my Mother enjoy their cooking?11. 

Are the caregivers providing daily ac�vi�es and mental exercises that help improve my Mother’s

memory and cogni�ve func�ons?

12. 

If my Mother requires being admi9ed to the hospital, will I be no�fied while she is in the hospital so I

can come see her?

13. 

If my Mother reaches a life threatening stage, either in her house or at the hospital, will I be no�fied so

I can come see her?

14. 

Are there any ques�ons that my Mother has for me that I can answer for her?15. 

Please confirm that you have received the list of ques�ons.

We look forward to mee�ng with you.

Thank you,

Bill and Amy

On 5/12/2017 1:39 PM, William Wilson wrote:

Janie,

Thank you so much for your �me today and seJng up the mee�ng at your office

Wednesday 5/24 1PM.

We will prepare our ques�ons and reply to you no later than Monday 5/22 Noon. 

Going forward, we will contact you at your office line 949-229-6193.

Conversely, please do not provide our informa�on to anyone unless you receive

prior approval from us.

Re:	Meeting	with	Janie	Mulrain 	

2	of	3 6/7/2017	11:57	AM
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We look to mee�ng with you.

Thank you

Bill and Amy

On 5/12/2017 10:56 AM, Janie Mulrain wrote:

Bill and Amy,

Per your request, this is to confirm our mee�ng at my office on Wednesday 5/24 1

pm.

I reiterate that there will be no discussion regarding trust ma9ers and those

inquiries needs to be directed to appropriate persons or to Dinny’s a9orney Barry

Resnick.  Addi�onally, please note that I have a duty of loyalty and confiden�ality to

my client – Dinny, so depending on what you’re asking, I am limited to what I can

share with you.  In order to make our mee�ng produc�ve, please reply with a list of

ques�ons that you are seeking answers to no later than noon, Monday 5/22 so that

I may confer with my client.

Lastly, I reaffirmed that even though Nicole gave you my cell phone # (without my

permission) as the means to reach me, going forward, please contact me on my

office line 949.229.6193.

Janie L. Mulrain 

CLPF #768, NCG

ETHOS FIDUCIARY SERVICES
15615 Alton Pkwy, Ste. 450, Irvine, CA 92618

Mailing: P.O. Box 61282, Irvine, CA 92602

Tel 949.229.6193 Fax 949.393.2293

Janie@ethosfiduciary.com

No�ce: This email may contain privileged or confiden�al informa�on and is for the

sole use of the intended recipient(s). If you are not the intended recipient, any

disclosure, copying, distribu�on, or use of the contents of this informa�on is

prohibited and may be unlawful. If you have received this electronic transmission in

error, please reply immediately to the sender that you have received the message in

error, and delete it. Thank you.

Re:	Meeting	with	Janie	Mulrain 	
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Subject: Re: Mee�ng with Janie Mulrain

From: William Wilson <William.H.Wilson@me.com>

Date: 5/21/2017 9:04 AM

To: Janie Mulrain <janie@ethosfiduciary.com>

BCC: Amy Frasier <digitalmermaid8@gmail.com>

Janie,

Here are the list of ques�ons for our upcoming mee�ng

DINNY FRASIER

QUESTIONS FOR MEETING WITH JANIE MULRAIN

MAY 24, 2017 1:00PM

1. How is my Mother doing?

2. Has my Mother’s pain level reduced or increased?

3. Is my mother taking any pain medica�on?

4. Is my Mother required to take the pain medica�on every day or just when she hurts?

5. To avoid the pain of going out to the doctor office, is it possible to have a doctor or medical support

services come to her house?

6. Did my Mother start aqua therapy to help strengthen her muscles?

7. How are the dogs doing? Mandy? Lili? Abby?

8. Did my Mother receive the birthday cake and card I sent to her?

9. Is my Mother on a high protein diet and is she avoiding sugars/sweets as much as possible?

10. Are the caregivers cooking meals that follow the diet prescribed by her doctor?

11. Does my Mother enjoy their cooking?

12. Are the caregivers providing daily ac�vi�es and mental exercises that help improve my Mother’s memory

and cogni�ve func�ons?

13. If my Mother requires being admi<ed to the hospital, will I be no�fied while she is in the hospital so I can

come see her?

14. If my Mother reaches a life threatening stage, either in her house or at the hospital, will I be no�fied so I can

come see her?

15. Are there any ques�ons that my Mother has for me that I can answer for her?

Please confirm that you have received the list of ques�ons.

We look forward to mee�ng with you.

Thank you,

Bill and Amy

On 5/12/2017 1:39 PM, William Wilson wrote:

Janie,

Thank you so much for your �me today and se@ng up the mee�ng at your office Wednesday

5/24 1PM.

Re:	Meeting	with	Janie	Mulrain 	

1	of	2 6/7/2017	11:56	AM
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We will prepare our ques�ons and reply to you no later than Monday 5/22 Noon. 

Going forward, we will contact you at your office line 949-229-6193.

Conversely, please do not provide our informa�on to anyone unless you receive prior

approval from us.

We look to mee�ng with you.

Thank you

Bill and Amy

On 5/12/2017 10:56 AM, Janie Mulrain wrote:

Bill and Amy,

Per your request, this is to confirm our mee�ng at my office on Wednesday 5/24 1 pm.

I reiterate that there will be no discussion regarding trust ma<ers and those inquiries needs to be

directed to appropriate persons or to Dinny’s a<orney Barry Resnick.  Addi�onally, please note that I

have a duty of loyalty and confiden�ality to my client – Dinny, so depending on what you’re asking, I am

limited to what I can share with you.  In order to make our mee�ng produc�ve, please reply with a list of

ques�ons that you are seeking answers to no later than noon, Monday 5/22 so that I may confer with

my client.

Lastly, I reaffirmed that even though Nicole gave you my cell phone # (without my permission) as the

means to reach me, going forward, please contact me on my office line 949.229.6193.

Janie L. Mulrain 

CLPF #768, NCG

ETHOS FIDUCIARY SERVICES
15615 Alton Pkwy, Ste. 450, Irvine, CA 92618

Mailing: P.O. Box 61282, Irvine, CA 92602

Tel 949.229.6193 Fax 949.393.2293

Janie@ethosfiduciary.com

No�ce: This email may contain privileged or confiden�al informa�on and is for the sole use of the

intended recipient(s). If you are not the intended recipient, any disclosure, copying, distribu�on, or use

of the contents of this informa�on is prohibited and may be unlawful. If you have received this

electronic transmission in error, please reply immediately to the sender that you have received the

message in error, and delete it. Thank you.

Re:	Meeting	with	Janie	Mulrain 	

2	of	2 6/7/2017	11:56	AM
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Trial 
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Dr. Bradley L. Frasier's Pre-Hearing Statement 
(without exhibits) 

5/4/2017 1 233 

Premier Trust, Inc.'s Pre-Hearing Statement 
(without Exhibit 1) 

5/5/2017 2 238 

Dinny Frasier's Pre-Hearing Statement 5/5/2017 2 306 
Transcript of Evidentiary Hearing - May 9, 2017 5/9/2017 2 317 
Premier Trust's Second Supplemental Petition 
for Instructions 

5/31/2017 2 378 

Amy Frasier Wilson's Joinder to Second 
Supplemental Petition for Instructions 
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Order Regarding Hearing 7/6/2017 2 454 
Order Granting Motion to Approve and Enforce 
Settlement Agreement 

7/6/2017 2 456 
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Bradley Frasier's Motion to Enforce Settlement 
Agreement 
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Premier Trust's Opposition to Bradley Frasier's 
Motion to Enforce Settlement Agreement 
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Dinny Frasier 
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Dinny Frasier's Reply to Premier Trust's 
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Enforce Settlement 
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300 East Second Street, Suite 1510
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Facsimile: (775) 786-1177
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California Bar No. 599096
DAVID A. SHERAK, ESQ (Pro Hac Vice)
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Telephone: (949) 851-9001
Fax: (949) 833-3445
Email: dsherak@vrslaw.com

brednick@vrslaw.com

Attorneys for Dinny Frasier, Individually

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

In the matter of

JORDAN DANA FRASIER FAMILY
TRUST

CASE NO. PR16-00128

DEPT. NO. 15

PRE-HEARING STATEMENT OF DINNY FRASIER, INDIVIDUALLY

COMES NOW, Dinny Frasier, individually, by and through her counsel of record, Bradley J.

Richardson and Courtney Miller O'Mara of the law firm of Fennemore Craig, P.C., and David A.

Sherak and Barnet Resnick of the law firm of Vogt Resnick & Sherak, LLP and hereby submits her

pre-hearing statement in advance of the evidentiary hearing on the motion to enforce the January 27,

2017 settlement agreement of the parties.
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PR16-00128

2017-05-05 10:29:02 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6086295 : pmsewell
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I. INTRODUCTION

The Court should approve the written mediation agreement and dismiss the case because all

material terms were agreed to, and the current areas of disagreement involve those material terms to

which all parties agreed but which Amy Frasier Wilson has asked to change.

II. BACKGROUND

Pursuant to this Court’s order, all interested parties in the Matter of the Jordan Dana Frasier

Family Trust, namely, Dinny G. Frasier and her attorney Barnet Resnick, Esq. of Vogt, Resnick &

Sherak, LLP, Nicole Shrive, trust officer of Premier Trust, Inc. and its attorney G. David Robertson,

Esq. of Robertson, Johnson, Miller & Williamson, Bradley Frasier and his attorney, Kristen

Caverly, Esq. Of Henderson, Caverly, Paum & Charney, LLP, Amy Frasier Wilson in pro per, and

Nori Frasier in pro per, attended a court-ordered mediation at JAMS in Orange County, California,

mediated by Justice Jeffrey King (ret.) on January 27, 2017 and ended the mediation by signing a

binding mediation agreement (the “Agreement”).

At the January 27, 2017 mediation at which all parties participated in pro per or through

their counsel, all material terms of the settlement among the parties were negotiated and reduced to

writing. Since the mediation, ongoing efforts have been made to finalize and sign a more detailed

Further Agreement which include the material terms to which the parties agreed at the mediation.

Vogt, Resnick & Sherak (“VRS”) has made numerous requests for parties to provide their

comments to the draft Further Agreement since the mediation. After much delay, VRS received

comments from all the parties as late as April 21, 2017.

Dinny moved the Court for enforcement of the Agreement (the “Motion to Enforce”) on

April 14, 2017. Concurrent with filing the Motion to Enforce, Dinny filed an ex parte motion for

order shortening time regarding briefing on the Motion to Enforce. On April 19, 2017 the Court

entered its Order Setting Evidentiary Hearing and Vacating trial, setting an evidentiary hearing

regarding the Motion to Enforce for May 8, 2017. The evidentiary hearing was later reset to May 9,

2017, after a stipulation and order regarding same was filed.

//

//
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III. ALL MATERIAL TERMS HAVE BEEN AGREED TO AND THE AGREEMENT

SHOULD BE ENFORCED

The Court should approve the mediation agreement and dismiss the case because all material

terms were agreed to, and the current areas of disagreement involve those material terms to which

all parties agreed but which some of the parties are trying to change.

Despite the agreement that the parties reached at the mediation, Amy Frasier Wilson is

attempting to back out of and change the material terms to which they previously agreed. Mr.

Robertson has indicated to the other counsel that Premier is unwilling to move forward with the

Agreement if Amy does not want to do so. For the reasons set forth in the Motion to Enforce and

those provided here, Dinny believes the Agreement is enforceable.

A. Dinny’s Evaluation by a Qualified Gerontologist

One of the material terms which some of the parties are trying to back out of is the validity

of Dr. Spar’s assessment of Dinny and his letter dated April 7, 2017 (“April 7, 2017 Letter”), which

redacted copy was provided to all parties on April 14, 2017. The settlement agreement required

only that Dinny be evaluated by a qualified gerontologist to assess her capacity to contract and to

make testamentary disposition of her estate. Dr. Spar opined in his April 7, 2017 letter that Dinny

possessed testamentary and contractual capacity. Some of the parties have questioned and attacked

Dr. Spar’s qualifications, impartiality, and sufficiency of knowledge of Dinny’s circumstances to

provide an informed medical opinion. Same parties are attempting to change this material term,

which requires only that Dinny be assessed by a qualified gerontologist, to require that the

gerontologist be court-appointed. The requirement that the gerontologist be court-appointed was

not brought up by any of the parties at the mediation. Despite the satisfaction of Dinny’s capacity

assessment, VRS contacted Dr. Spar to inform him of the issues that some parties brought up with

respect to his assessment letter. Dr. Spar revised his April 7, 2017 letter to address said concerns

(“April 26, 2017 Letter”). A redacted copy of the April 26, 2017 Letter was provided to all parties

on April 28, 2017, and is attached hereto as EXHIBIT 1. This letter was obtained not because it was

required, but in an effort to address and alleviate the parties’ concerns about the validity of Dinny’s

assessment in order to help resolve outstanding disputes among the parties.
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B. Appraisal of Real Property in Trust A

Another material term to which all parties agreed is the selection of an appraiser to appraise

the value of certain real properties in Trust A. All parties agreed that the appraisal would be agreed

to by and between Barnet Resnick, Esq. and Kristen Caverly, Esq. and that the values obtained

would be binding on all parties. Despite this agreement, Ms. Amy Frasier Wilson has tried to back

out of the agreement and wants to require that the appraiser be court-appointed. The selection of an

appraiser was a material term which all parties had the opportunity to negotiate at the mediation.

However, in the spirit of reaching a global resolution to end this litigation, Dinny is willing to

modify the Agreement to have the appraiser selected by this Court.

C. Discount Percentage to Apply to the Trust’s Tenant-in-Common Interest in

Vista Way Property

Another material term to which all parties agreed is calculation of the Vista Way property’s

tenant-in-common interest based on the average between a discounted fifty percent interest and a

partitioned interest. Despite this agreement, Ms. Amy Frasier Wilson has indicated she wants to

change the material term to require a maximum rate of discount. In the spirit of reaching a global

resolution to end this litigation, Dinny is willing to modify the Agreement to agree to a maximum

discount rate to be applied to the Vista Way property.

//

//

//

//

//

//

//

//

//

//

//
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IV. CONCLUSION

For the foregoing reasons and those set forth in the Motion to Enforce, Dinny believes the

Agreement should be enforced and the case dismissed.

The undersigned does hereby affirm that the preceding document does not contain the social

security number of any person.

DATED: May 5, 2017

FENNEMORE CRAIG, P.C.

By: /s/ Courtney Miller O’Mara
BRADLEY J. RICHARDSON, ESQ.
Nevada Bar No. 1159
COURTNEY MILLER O'MARA, ESQ.
Nevada Bar No. 10683
300 East Second Street, Suite 1510
Reno, NV 89501
Telephone: (775) 788-2200

BARNET RESNICK, ESQ. (Pro Hac Vice)
California Bar No. 599096
DAVID A. SHERAK, ESQ (Pro Hac Vice)
California Bar No. 202801
VOGT RESNICK & SHERAK, LLP
4400 MacArthur Blvd., Suite 900
Newport Beach, CA 92658
Telephone: (949) 851-9001
Fax: (949) 833-3445

Attorneys for Dinny Frasier, Individually
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CERTIFICATE OF SERVICE

I certify that I am an employee of FENNEMORE CRAIG, P.C., and that on this date,

pursuant to NRCP 5 (b), I am serving a true copy of the foregoing PRE-HEARING STATEMENT

OF DINNY FRASIER, INDIVIDUALLY on the parties set forth below by:

XX Placing an original or true copy thereof in a sealed envelope placed
for collection and mailing in the United States Mail, at Reno,
Nevada, postage prepaid, following ordinary business practices

Certified Mail, Return Receipt Requested

Via Facsimile (Fax)

Placing an original or true copy thereof in a sealed envelope and
causing the same to be personally Hand Delivered

XX By Notice of Electronic Filing via the electronic filing system as
maintained by the Court Clerk’s Office

addressed as follows:

Michael Sullivan, Esq.
Scott L. Hernandez, Esq.
ROBISON BELAUSTEGUI, SHARP &
LOW
71 Washington Street
Reno, NV 89503
Attorneys for Bradley Frasier

G. David Robertson, Esq.
Richard Williamson, Esq.
Jonathan Tew, Esq.
ROBERTSON, JOHNSON, MILLER &
WILLIAMSON
50 W. Liberty Street, Suite 600
Reno, NV 89501
Attorneys for Premier Trust, Inc. and Dinny
Frasier

Via U.S. Mail Only:

Amy Frasier Wilson
10 Via Sonrisa
Mission Viejo, CA 92692
Pro Se

Kristen Caverly, Esq.
HENDERSON CAVERLY PUM & CHARNEY
1750 High Bluff Drive, Suite 300
San Diego, CA 92130

Nori Frasier
4372 Pacifica Way, Unit 3
Oceanside, CA 92056

DATED: May 5, 2017
/s/ Meg Byrd

An employee of Fennemore Craig, P.C.
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TABLE OF EXHIBITS

Exhibit No. Description Pages

1 Letter dated April 26, 2017 from James Spar, University
of California, Los Angeles to Barnet Resnick

4
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Code No. 4185

IN THE SECOND JUDICIAL DISTRICT COURT 

OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

THE HONORABLE DAVID A. HARDY

-oOo-

IN RE: 

JORDAN DANA FRASIER FAMILY 
TRUST

)
)
)
)
)
)

 
Case No. PR16-00128

 

TRANSCRIPT OF PROCEEDINGS

Evidentiary Hearing

Tuesday, May 9, 2017

RENO, NEVADA

Reported By:           RANDI LEE WALKER, CCR #137 
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RENO, NEVADA, TUESDAY, MAY 9, 2017, 10:00 A.M.

-OOO-

THE COURT:  And let's see if I have the seating 

arrangements.  Ms. O'Mara with Mr. Resnick. 

MS. O'MARA:  That's right. 

MR. RESNICK:  Yes, Your Honor. 

THE COURT:  Wonderful.  I'm blanking a little 

tiny bit on who you are. 

MR. ROBERTSON:  David Robertson, on behalf of the 

trustees, Your Honor.  And this is Nicole Shride, on 

behalf of Premier Trust, one of the co-trustees.  

THE COURT:  Mr. Sullivan, Mr. Frasier, and I 

believe Ms. Caverly.  

And behind you would be Ms. Amy Frasier, with 

another name, and forgive me -- 

MS. FRASIER:  Wilson.  

THE COURT:  Ms. Reporter, how about if I turn on 

the microphone?  

And then Ms. Nori Frasier Cavey?  

MS. CAVEY:  Yes. 

THE COURT:  Counsel, I have read everything.  And 

as I refer to counsel, I acknowledge that Ms. Wilson and 

Ms. Cavey are unrepresented by counsel.  I will include 
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them in the record.  

I have read everything.  The question, before we 

begin, through evidence, if necessary, is whether the 

agreement for an appraiser contemplated Court appointment.  

And if so, whether it's material or immaterial; whether 

the use of the gerontologist for an evaluation requires 

Court appointment; whether there's agreement as to how the 

tenant-in-common interest will be calculated through what 

I believe was agreement between the discounting partition. 

Ms. Dinny Frasier is not here; is that correct?  

MR. RESNICK:  Correct, Your Honor. 

THE COURT:  I'm also interested, counsel, in what 

appears to be the global resolution, in that the Trust 

A -- really, the agreement speaks to a true-up of 

distributorships known to each other. 

Once property -- specific real property is given 

to each of the three children, with its valuations, 

whether there's an equal distribution from Trust A, if 

I've read that correctly, I'm interested to know if that 

is a locked-in distribution, or whether Ms. Dinny Frasier 

contemplates an additional amendment to the distribution 

scheme of Trust A.  

I also want to speak about whether Ms. Frasier 

should continue in her trusteeship, based upon her 
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insistence that personal counsel be part of conversations 

of trust counsel.  

Besides those issues this morning, is there 

anything else that I'm missing?

MR. ROBERTSON:  Not on behalf of the trustees, 

Your Honor. 

MR. RESNICK:  Nothing, Your Honor. 

MR. SULLIVAN:  Nothing that I'm aware of, Your 

Honor. 

THE COURT:  Ms. Wilson, Ms. Cavey, anything else?  

I can't hear you. 

MS. WILSON:  I have a hearing statement that -- 

THE COURT:  If it wasn't filed, I haven't read 

it.  

What would you like me to do?  

MS. WILSON:  I'd like to read it, if it's okay.  

I have copies. 

THE COURT:  In a minute.  Let me see how far we 

get into evidence.  The requirement is that -- the Court 

order is that prehearing statements be filed in advance, 

so the Court can be prepared when it takes the bench.  

With these, the issues I've identified, is there 

a need for evidence?  Because my initial inclination is 

that the appraisers are to be selected by counsel, with 
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competing interests, which filters in the same way a 

Court-appointed appraiser would, and the two attorneys 

contemplated have their boots on the ground in the area 

that I do not.  It appears to me immaterial filling 

provision.  

I don't know if there is angst about what Dr. 

Spar concluded, particularly as it relates to something 

that wasn't blacked out, that should have been blacked 

out.  But I don't see the need -- I do not consider the 

Court appointment to be material.  

Does anybody -- I'm going to get to Ms. Amy 

Wilson, because she wants to be heard.  Is there any 

evidence that needs to be presented from either of those 

two first issues?  

MR. ROBERTSON:  Not on behalf of the co-trustees, 

Your Honor. 

THE COURT:  It's my understanding that there has 

been a concession regarding how that tenancy -- excuse 

me -- tenant-in-common interest is going to be calculated.  

Is there a post-agreement agreement that takes that away 

from me?  

MR. RESNICK:  No, Your Honor. 

THE COURT:  I thought I read -- 

MR. ROBERTSON:  I think what the Court is 
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referring to is Amy Frasier Wilson suggested a slight 

modification of that discount, to which I understood Dinny 

Frasier, through Mr. Resnick, indicated they were 

agreeable to that, but I believe Dr. Frasier was not. 

THE COURT:  Oh.  So we'll take some evidence and 

arguments on that.  

Do I understand correctly that this agreement 

contemplates the final change to the distribution scheme 

in Trust A?  Or is Dinny Frasier reserving her ability to 

change the distribution scheme according to her capacity 

and convenience in her future? 

MR. RESNICK:  My client, Dinny Frasier, reserves 

any right to amend Trust A.  

THE COURT:  Doesn't that render the entire 

grievance superfluous, then?  

MR. RESNICK:  No, Your Honor, because she could 

have the ability to leave the remaining assets to her 

children or other donees. 

THE COURT:  My understanding is that each of 

these three children are going to receive -- 

MR. RESNICK:  Real property. 

THE COURT:  -- real properties.  Two in 

Oceanside.  Property in Oceanside is to go to Ms. Nori.  

The Mission Vallejo property is to go to Ms. Amy.  And the 
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Vista Way in Oceanside is to go to Mr. Bradley Frasier. 

MR. RESNICK:  Correct, Your Honor. 

THE COURT:  And then there will be a true-up 

according to values, to equalize the distributions?  

MR. RESNICK:  Yes. 

THE COURT:  Was it, or was it not, the intent 

that all of Trust A would be equalized and distributed to 

the three children?  

MR. RESNICK:  No, because the assets of Trust A 

would be used to purchase Trust B assets.  And Trust B 

assets would go into A and distributed pursuant to 

settlement agreement.  But there's other assets besides 

that.  That's not the only assets. 

THE COURT:  I understand.  How much of A do these 

three properties compose?  Is it 60 percent?  80 percent?  

MR. RESNICK:  Your Honor, I couldn't tell you.  

We don't have an accounting from the trust company. 

THE COURT:  We don't have appraisals, either. 

MR. RESNICK:  Correct. 

THE COURT:  Do you know, trust, generally? 

MR. ROBERTSON:  Generally, yes, Your Honor. 

THE COURT:  How much do these three parcels 

advocate to having a percentage? 

MR. ROBERTSON:  Well, two of them are in Trust B.  
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There was an error in my prehearing statement at paragraph 

61, where I listed the assets of Trust A as being about 

three million in marketable securities.  I failed to also 

include in that the three real properties in that trust.  

So the total value of the A Trust is about 

four-and-a-half million.  The total value of the B Trust 

is about four million.  So about eight-and-a-half million, 

total.  

The Mission Vallejo property is worth about 

$600,000.  The Oceanside property, we think, is worth 

about $325,000.  So roughly a million, between those two.  

We don't know the value of the medical building.  

We believe the market value is probably not relevant, 

because of the way that they've agreed to do the 

discounting.  

I believe the market value is about three 

million, and the loan against it about a million.  So 

roughly two million in equity, but of which half would be 

the trust, roughly a million.  Maybe two million out of 

eight-and-a-half million is in these real properties. 

THE COURT:  So when these properties go from 

Trust B to Trust A, if Trust -- I'm not trying to be 

precise, I'm just trying to get a picture -- if Trust A 

has four or four-and-a-half million dollars now, and two 
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will be distributed, according to this agreement, it 

leaves two, subject to Ms. Frasier's continuing 

dispositive control. 

MR. ROBERTSON:  Correct. 

MR. RESNICK:  Approximate. 

THE COURT:  And I have no interest whatsoever in 

whether she gives this money to her attorneys, to an 

animal shelter, or her children.  Trust me, I have read 

everything, and I don't care.  I'm just trying to 

understand what was agreed to in January.  

Mr. Sullivan, is it your understanding that 

beyond the distribution of these three real properties 

from Trust A, that Ms. Frasier retain the ability to make 

amendments to the balance of the Trust A distributions to 

you?

MR. SULLIVAN:  Yes, that's our understanding. 

THE COURT:  Ms. Nori, is that your understanding, 

as well?

MS. NORI FRASIER:  I'm kind of lost in this whole 

thing, so -- 

THE COURT:  Sure.  I'm going to have the three 

children stand and be sworn, please.  

(The Clerk swore them in.)

THE COURT:  Thank you.  Please be seated.  We 
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don't swear the attorneys, because they are subject to an 

ongoing oath when they were admitted to practice.  

Ms. Nori, you don't understand my question?  

MS. NORI FRASIER:  I don't understand the whole 

thing going on. 

THE COURT:  Your mother has Trust A and Trust B.   

Do you understand that?  

MS. NORI FRASIER:  Yes. 

THE COURT:  And you understand Trust B is 

irrevocable?  Whatever she and your father decided would 

happen to the proceeds of Trust B is fixed, it's frozen.  

The question is:  What does your mother do with 

Trust A?  If I enforce this agreement, it appears that she 

has agreed that each of her three children will get some 

real property; and depending upon the appraisals, some 

money.  

But the balance of Trust A is available for 

whatever she wants to do at any time.  Do you agree or 

disagree?  

MS. NORI FRASIER:  I agree.  It's her money.  

THE COURT:  Ms. Wilson, I'm not asking whether 

you like it, I'm not asking -- I'm just asking if that's 

your agreement about what happened in January: that she 

reserved the right to distribute the balance in Trust A in 
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any way she wanted?  

MS. WILSON:  I believe that -- 

THE COURT:  Let me just say:  It's a beautiful 

room, it was built in 1911.  We can't hear anything in 

this room, and my reporter and I -- so almost yell at me, 

please, so we can hear you.

MS. WILSON:  I agree that she was told about 

this, and that she was -- I don't know whether or not -- 

because I haven't seen her and had contact with her.  I 

don't know -- 

THE COURT:  Ma'am, that's not my question.  You 

were there in January when this agreement was reached?  

MS. WILSON:  I was in a separate room, isolated, 

for about nine hours. 

THE COURT:  I am not going to talk about who 

likes whom this morning, or who had better Christmas 

presents in 1967.  I take notice that these three children 

and their mother have a fractured relationship.  You were 

there at the settlement conference; correct? 

MS. WILSON:  Yes, I was. 

THE COURT:  The settlement judge spoke to you; 

correct?  

MS. WILSON:  Yes, he did. 

THE COURT:  I'm just trying to understand what 
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your understanding was about the balance of Trust A.

MS. WILSON:  What I understood was they were 

going to switch out assets from B to A, and A to B.  

That's what I understood, that these properties would be 

taken out of the trust. 

THE COURT:  Okay.

MS. WILSON:  That's what I understood. 

THE COURT:  And that everything that wasn't taken 

out of A Trust would remain in the A Trust?  

MS. WILSON:  Yes, that's right. 

THE COURT:  And was there any discussion or 

agreement about how your mother could give away the 

balance of the A Trust that was not -- 

MS. WILSON:  There was no discussion. 

THE COURT:  Okay.  Thank you, ma'am.  

THE COURT:  Ms. -- is it Nori, or is it -- 

MS. NORI FRASIER:  It's Frasier, actually. 

THE COURT:  Okay.  That will make it easy for me.  

Yes, Ms. Frasier? 

MS. NORI FRASIER:  I agree that there was no 

mention of what she would do with Trust A.  

THE COURT:  Okay.  

MS. NORI FRASIER:  My recollection, I mean. 

THE COURT:  The attorneys were there.  Were there 
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any discussions of the balance of Trust A?  

MR. ROBERTSON:  If by "the balance" you mean the 

remainder after the equalizing payments set forth in -- I 

think it's paragraph 8?  

THE COURT:  Yes, that's what I'm referring to. 

MR. ROBERTSON:  Then I would say there was 

discussion about it, but there was never any agreement 

reached about it.  

MR. RESNICK:  That's correct, Your Honor.  There 

was discussions about a gerontologist, because of -- 

probably implied issue as to whether she could change, but 

nothing express. 

THE COURT:  I wondered why a gerontologist was 

needed.  It was either to confirm her ability to make the 

decision in January, despite what the settlement judge 

would find, or whether it was to confirm her ability to 

make changes in the future. 

MR. RESNICK:  You'd have to ask Mr. Robertson, 

who brought the issue up. 

MR. ROBERTSON:  I believe it was both.  If you 

look at Dr. Spar's letter, he makes two separate findings:  

One, the ability to contract; and the other, the ability 

to dispose.  

And so I believe that he was retained on both 
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fronts, Your Honor. 

THE COURT:  I'm going to mispronounce your name. 

Ms. Caverly, do you agree or disagree?  

MS. CAVERLY:  I agree that Mrs. Frasier did not 

give up her ability to dispose.  So if she has capacity 

later and she makes changes, we did not discuss her giving 

up that right.  

THE COURT:  I'm going to hear from you, Ms. 

Wilson, but that seems, to me, to be the logical 

conclusion of law, that if I agree that she might have 

frozen some parts of Trust A, but by omission all else was 

available to her, if capacitated.  That's the way it seems 

to me.  

All right.  Are you still Wilson?  

MS. WILSON:  Yes.  

THE COURT:  Okay.  Ms. Wilson. 

MS. WILSON:  You can call me Frasier, Wilson, 

Amy; it's the same. 

THE COURT:  If you'll come forward and stand 

between these two attorneys, so we can all hear you.  And 

speak up.  If there's something you would like to say, I'm 

happy to hear from you.  I'm not going to read it; it 

would be unfair to the attorneys.  

Ms. Wilson.
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MS. WILSON:  Your Honor, my name is Amy Frasier 

Wilson.  I'm the daughter of Jordan and Dinny Frasier, 

settlors of the Jordan Dana Frasier Family Trust.  

I'm respectfully in front of the Court today to 

express my position as an interested party regarding 

Court-ordered mediation and the resultant issues that have 

prevented submitting a final settlement agreement to the 

Court for review and approval.  

Number one, the collaborative agreement.  The 

Court ordered mediation concerns the medical building 

dispute between my mother, Dinny Frasier, and brother, Dr. 

Bradley Frasier.  The Court required this mediation to 

take place no later than February 4th.  

THE COURT:  Let's stop for a minute.  We have a 

lawn mower going.  So speak into that microphone.

MS. WILSON:  The Court ordered mediation concerns 

the medical building dispute between my mother, Dinny 

Frasier, and my brother, Dr. Bradley Frasier.  

The Court required that the mediation take place 

no later than February 4, 2017.  The mediation conference 

took place January 27, 2017, in Orange, California.  

The mediator was Retired Judge Jeffrey King.  The 

Jordan Dana Frasier Family Trust, and Premier Trust 

attorneys, Mr. David Robertson, Mr. Rich Williamson, 
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indicated to both my sister, Nori Frasier Cavey, and 

myself, that we should take place in this mediation 

conference, since solving the dispute could affect our 

future inheritance.  

They also indicated that the scope of the 

mediation, if possible, would be expanded to help solve 

additional inter-family issues.  

The goal was to have a global settlement, one 

that would provide framework to solving problems in the 

future, and to release all from future litigation claims.  

They also indicated that if no mediation 

agreement was reached, the unanimous -- with the unanimous 

support of the parties, the matter would go to trial 

May 8, 2017.  

Both Nori and I were told that it was not 

mandatory to have legal counsel to attend the mediation, 

but we would need to have legal counsel to review any 

mediation framework agreement before it's finalized into 

the formal agreement that would be submitted to the Court 

for review and approval.  

I have remained on the sidelines during this 

longstanding dispute.  I believe that if I answered all of 

the lies and allegations against me, it would only detract 

from important issues.  
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I went into the mediation conference in good- 

faith, to work towards a collaborative agreement, not to 

just reiterate old issues, that have not been acceptable 

to all parties.  

When Judge King asked me for my opinion, I told 

him that the simple solution was that Brad should be 

gifted his building, Nori should be gifted her house, and 

I should be gifted my house.  

This way, there would be no trial, and Brad could 

avoid the cost of paying back a loan or buying the 

interest at fair-market value.  It benefitted both mom and 

Brad to avoid the legal fees from going to trial.  

However, the situation went from a simple concept 

to a complex agreement.  I spent nine hours in isolation 

and have no idea what was going on, and only seen Judge 

King less than 10 minutes.  

The framework agreement, to cover 15 points, that 

Judge King said was the best he could do in addressing the 

concerns from all the parties.  

Judge King said that if I did not sign this 

agreement that day, that everything was for waste and they 

would have to start all over.  

There was no mention that I would be allowed to 

leave and sign the following week, just like Dinny had 
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been granted. 

My blood sugar had dropped, my dogs had been home 

alone for 10 hours, it was time for me to leave.  

Given that this was a framework agreement, I 

thought it would be best for everyone that I sign the 

agreement, knowing that it still needed to be defined and 

finalized into a formal agreement.  

Per my statement on page -- per the statement on 

page 2 of the framework agreement, it indicates in bold 

letters that each party has been urged to consult with an 

independent legal counsel regarding this agreement.  And 

its failure to do so prior to Court approval shall be 

deemed a waiver of its right to seek counsel.  

I knew Nori did not have an attorney at that 

point, and that both of us would need to obtain legal 

counsel, or waive our right before the final agreement was 

submitted to the Court for review and approval.  

I retained Mr. Aaron Frick as my legal counsel in 

late February, 2017.  Mr. Frick renewed the framework 

agreement and advised me not to sign the final agreement 

until changes were incorporated, to protect both Nori and 

myself. 

THE COURT:  Is that Mr. Frick in Chicago?  

MS. WILSON:  No, he's here in Reno. 
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MR. ROBERTSON:  Aaron Fricke, Your Honor.

MS. WILSON:  I'm sorry.  I pronounced the name 

wrong.  Told you I was nervous.  

I waited to see what the comments from the other 

parties would be, including Nori, in the event that my 

concerns might have been covered.  

I noticed tension in e-mail communications 

between Mr. Robertson and Mr. Barnet Resnick, Dinny's 

personal attorneys, how comments were being circulated.  

The question of transparency had become an issue.  

During the month of March, Nori traveled out of 

the country, and Mr. Robertson was busy with a Federal 

Court trial.  I thought my comments would begin to be 

circulated when they both returned.  

During this time, Mr. Fricke indicated that this 

matter would involve more of his practice time, and it 

would require an additional retainer to remain on my case. 

The retainer was beyond my resources at the time.  So Mr. 

Fricke agreed to withdraw from representing me.  

Given that I had not seen anyone's comments as of 

March 31st, 2017, I submitted my comments to Mr. 

Robertson, since he had returned from court trial.  None 

of the recent filings with the Court have included my 

framework of comments, e-mails sent March 31st, 2017, to 
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all parties.  My comments were the first comments to be 

circulated to all parties.  

Ms. Kristen Caverly, Brad's attorney, California 

attorney, sent her comments to Mr. Resnick February 3rd, 

2017, but did not include any of the other parties.  

I had no knowledge of Ms. Caverly's comments 

until e-mail contents was included in the April 14, 2017, 

motion to enforce an approved statement filing.  

During April 16, 2017, a teleconference, Mr.  

Robertson indicated that he would prefer a red-line 

document with my comments or changes.  

I complied with this request, and submitted, on 

April 11th, 2017, my red-line version of settlement 

agreement, slash, VRS draft 2.12017, which was circulated 

February 1st, 2017, by Ms. Gina Kim, attorney for Vogt, 

Resnick, Sherak, LLP. 

On April 14, 2017, I received Dinny's objections 

and comments to my red line for Ms. Kim.  

On April 21st, 2017, Mr. Robertson then 

circulated to all parties the comments which were made by 

the trustees.  

In his circulation, Mr. Robertson also addressed 

concern that Mrs. Caverly expressed, regarding released 

matters and liability for Premier Trust.  
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Mr. Robertson stated that these points were not 

addressed in the signed framework agreement.  

On April 25th, 2017, I responded to Dinny's 

objections and comments to all parties, by noting my 

acceptance for withdrawal to seven of the 11 points.  

My comments to the remaining four points 

indicated that I was reviewing the trustees' comments.  

The four points remaining include three points from the 

capacity of the evaluation, and one point of the court 

jurisdiction being in Nevada.  

On April 25th -- 

THE COURT:  What are your three concerns about 

the capacity?

MS. WILSON:  I wanted to read what my parents' 

intention was.  Do you just want those three? 

THE COURT:  I can't hear you.

MS. WILSON:  I had another part regarding Trust A 

I wanted to -- 

THE COURT:  The reason why the judge often 

interrupts is because I listen, and then when I have 

questions about what you're saying, I want you to clarify 

it.  

You just told me that this agreement, you have 

four disagreements?  
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MS. WILSON:  Yes. 

THE COURT:  I'm just trying to figure out what 

the four are.  One is the jurisdiction of the court, and 

three are relating to capacity?

MS. WILSON:  Yes. 

The Dr. Spar evaluations performed February 28, 

2017, it was submitted to all parties April 14, 2017.  

On April 28th, 2017, the revised evaluation was 

circulated to all parties.  The evaluation did not include 

my mother's medical history. 

THE COURT:  Doctor Spar responded to that, by 

saying that the medical history was irrelevant.  He was 

looking at her in the moment -- I'm not quite done yet -- 

that he was not her treating physician but, instead, was 

taking a snapshot of her capacity on that day.

MS. WILSON:  Correct. 

THE COURT:  If we get into evidence this morning, 

do you have anything to show me that her medical 

condition, prior to that interview, was relevant?  

MS. WILSON:  She was examined and had a whole 

bunch of tests and brain scans and things from a 

psychiatrist, a board certified psychiatrist, prior to 

this.  So she had the capacity for -- she was able to.  

But my point is, number one, given that the 
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settlement agreement hinged on capacity evaluation, why 

was she late?  She was 22 minutes late for the evaluation.  

Dinny thought she was being evaluated for pain in 

her left hip and back.  Why was she not told where she was 

going?  And if she was told, why did she not comprehend?  

THE COURT:  I'm just trying to follow you, ma'am.  

What's the point, though?  What is it that you want me to 

conclude?  

Let's assume, for a moment, that you prove that 

she had no capacity whatsoever with Dr. Spar.  Then what?  

MS. WILSON:  I had something really important 

prior to this about -- regarding Trust A. 

THE COURT:  I can't hear you.

MS. WILSON:  I had something really important, 

and then give you my conclusion. 

THE COURT:  I'll just sit back and listen to you, 

then, and not be involved.

MS. WILSON:  Thank you, sir.  

This is regarding Trust A.  Mr. Resnick has 

stated that he has personal knowledge of our family 

matters.  But this knowledge does not include the insight 

that my father and mother wanted to make global changes to 

their family trust, when my father was alive.  

My father and mother met with Henry Coopersmith, 
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their long-time trust attorney, at their home in Irvine, 

on February 28, 2014.  

Mr. Coopersmith's meeting memo was provided to my 

mother when he turned over the files to her.  

Mr. Coopersmith's memo from this meeting stated 

that my father and mother indicated that they wanted to 

change their trust completely, providing 50 percent to 

Nori, and 50 percent to Amy, and only give Brad the 

medical building.  

My father and mother indicated that they did not 

like Brad's life.  They considered Brad to be a rich 

doctor, who had more money than they did, and he did not 

need their money.  

The prime reason these changes were never made 

was due to my father's failing health.  And I do have the 

document in this package.  

This knowledge is relevant, because Brad and Nori 

have both falsely accused me of using undo influence over 

my mother.  

My mother -- during the time frame where my 

mother was making changes to the trust, the A Trust, she 

stated that these were the things that dad and I wanted to 

change, but dad wasn't well enough, so we couldn't make 

them together.  
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settlors and the settlors ' children . A l l  principal and 

undi stributed income o f  any trust so terminated sha l l  be 

distributed to the current income bene f i c i aries o f  that trust in 

the proport ions in which they are , at the t ime of terminat ion , 

ent i t l ed to rece ive the income immediately before terminat ion; 

provided , however , that i f  the right s to income are not then 

f ixed by the terms of the trust , distribution under this c l ause 

sha l l  be made , by right of representat ion , to such i ssue of the 

sett lors , in equal shares to those bene f i c iaries who are then 

ent i t l ed or authori zed to receive income payment s .  

G .  Control l ing Law 

The val i di t y  of this trust and the construct ion of i t s  

provisions shal l be governed by the l aws o f  the S tate o f  

Cal i fornia . I f  any provi s ion o f  this t rust i s  unenforceab l e , the 

remaining provis ions shall remain in full e f fect . 

H .  De f i n i t i ons 

As used in this t rust : 

1 .  The mascul ine , feminine or neuter gender , and the 

s ingular or plural number ,  shall each be deemed to 

inc lude the other whenever the context so indicates . 

2 .  The t e rms " issue " , " child " , and " children " : ( a )  sha l l  

refer only to the persons conceived during a val id 

marriage , and ( b )  sha l l  not include adopted children , 

step- chi ldre n ,  chi l dren born out o f  wedlock unle s s  born 

to a female i ssue of the settlors , or unl e s s  born to a 

male i ssue of the s e t t lors and said mal e  parent marries 

the mother of such chi l d ,  regardless of whether a 

parent and child relat ionship existed between any such 

person and his deceased parent . Unl e s s  stated 

e l s ewhere to the contrary in this Trust , in no event 

sha l l  the term " issue " , " child" , or " ch i l dren" inc lude 

any adopted children , foster children , or step- chi ldren 

regardless of the exi stence of a parent - child 

rel a t i onship between the adopted chi l d ,  foster child or 

s t epchi ld and any other person . 
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3 .  The terms " current income bene f i c iary" and " current 

income 

bene f i c i aries " sha l l  incl ude any person then ent i t led 

or authorized to receive income from the trust e state , 

whether i n  the d i scretion o f  the trustee or otherwise . 

4 .  The words " di sabil ity" or " di sabl e d "  sha l l  include any 

phys ical or mental condit ion that renders a person 

unable to conduct his or her regular af fairs , and that 

is l ikely to extend for a period l onger than ninety 

( 9 0 )  days . Such condit ion of disab i l i t y ,  other than 

minority, sha l l  be evidenced by a written cert i f i cate 

or statement of the disabled person ' s  regularly 

attending phys ic ian f i l ed with and accepted by the 

t rustee , or for a disabled t rustee , f i l ed with and 

accepted by the successor trustee . For the purposes of 

proving a change o f  t ru s t ees , the disabil ity ( or lack 

of competenc e )  o f  a t rustee ( including one who i s  a 

s e t t l o r )  may be evidenced by j oint or separate 

notarized statements o f  opinion s igned ( i )  by a 

l icensed phys ician and the remaining t rustee or 

trustees or ( i i )  by two l icensed phys ic ians ; third 

parti e s  may rely on such evidence in deal ing with the 

t rustees ( including in t ransfers of property or 

documents o f  ownership or control to,  or otherwis e  

deal ing with , a successor t rustee appointed by t h i s  

declarati on or in accordance w i t h  i t s  terms ) and shall 

have no l iabi l i t y  to the trust ( s )  or any t rust 

bene f i c iaries for good faith dealings based on such 

relianc e . 

S .  D i s tribution i s  t o  be made " by right o f  representation "  

the property is to b e  divided and dist ributed i n  equal 

share s as f o llows : one share shall go to each l iving 

member of the neares t  generation of the des cendants 

l iving at the t ime of distribut ion ; and one share sha l l  
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be divided by right of representat ion ,  in l ike manner ,  

among the then l iving descendants o f  each member o f  the 

same generation who is then deceased leaving such 

descendant s .  

6 .  The t erm " support " a s  used i n  ART I CLE TWO as appl ied to 

the support o f  the s e t t l ors includes ( but i s  not 

l imited t o )  maintaining e i t her or both of the sett lors 

during their j oint l i f et imes and the surviving settlor 

thereaf t e r  and the s e t t l ors ' or s e t t lor ' s  regular 

residences , or e l s ewhere as may be appropriate , despite 

a need for extensive medical or personal care at cost 

that may exceed the cost o f  care at a home for the 

elderly, a heal t h  care inst itut ion or the l ike . The 

s e t tlors wish the trustees , to the extent practical , to 

exercise their discret ion under these provisi ons to 

enable the s e t t l ors , or the survivor of them to l ive at 

home in a familiar circumstance i f  the settlor wishes 

and is reasonably able t o  do so with nursing , household 

and other a s s i st ance . 

I .  Headings 

The headings in this trust are inserted for convenience of 

ref e rence and sha l l  not be considered in the const ruct i on of the 

provi s ions of this t rust . 

The s e t t l ors and the 

Tru s t  this }.,j day o f  

" se t t l o r s / t rustee " 

QTIP jrasier 

, 

this Declara t i on of 

r 
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APPROVED this )/ ",4 day o f��������� _____ , 19 9 9 . 

STATE OF CALI FORNIA 
COUNTY OF 0" ----;l-

ON 9- ) / .  f") BEFORE THE UNDERS IGNED PERSONALLY APPEARED 
JORDAN DANA FRASIER and DINNY G. FRASIER 

PERSONALLY KNOWN TO ME , OR PROVED TO ME ON THE BAS I S  OF 
SAT I SFACTORY EVIDENCE TO BE THE PERSONS WHOSE NAMES ARE 
SUBSCRIBED TO THE WITHIN INSTRUMENT AND ACKNOWLEDGED TO ME THAT 
SAID PERSONS EXECUTED THE SAME IN THE IR AUTHORI ZED CAPACITY ,  AND 
THAT BY THEIR S IGNATURES ON THE INSTRUMENT THE PERSONS , OR THE 
ENTITIES UPON BEHALF OF WHICH THE PERSONS ACTED EXECUTED THE 
INSTRUMENT . 

WITNE S S  MY HAND AND OFF I CIAL SEAL 

\ ,  £ / 
< 

-r-( --t7,-----
.-/ ---J [t.-..-....- ) - <� 
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y .... ..... O .... O ..... ..... ... 0 .. ,.... 0 o � Dorothy Smetana i, � Comm. #1 0- � o  ' 1  
51. 

� -, '" ;: � NOTARY PUBLIC CALIFORNIA G) .: . •  ORANGE COUNTY 0 
J -tI IFOI'''\ Comm. Exp. Oct. 22. 1999 .. 
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FOURTH AMENDMENT to the 

JORDAN DANA FRASIER FAMILY TRUST 

This Declaration of Trust is made by JORDAN DANA FRASIER and DINNY 

G. FRASIER, husband and wife ("settlors" or "husband" or "wife"), and JORDAN DANA 

FRASIER and DINNY G. FRASIER ("trustee"),originally entered into December 29, 1980, 

firstly amended December 31, 1984, secondly amended April 8, 1987, thirdly amended and 

restated in its entirety on September 21, 1999, and fourthly amended this date by amending in its 

entirety Paragraph B, Trustees, of ARTICLE ONE to read as follows: 

"B. Trustees 

On the death, resignation or legal disability of Jordan Dana Frasier or Dinny G. 

Frasier, the survivor shall succeed as the trustee, provided, however, if Dinny G. Frasier is the 

survivor, she shall then serve as co-trustee with Merrill Lynch Trust Company of California as 

co-trustee. Notwithstanding anything to the contrary, Jordan Dana Frasier may serve as sole 

trustee without Merrill Lynch Trust Company of Cali fomi a serving as co-trustee. Additionally, 

the then current income beneficiary, or if more than one, those receiving a majority of income of 

any trust or trusts may at any time, from time to time, in writing, change corporate trustees by 

appointing another corporate trustee as trustee of the Trust." 

Except as amended herein, the JORDAN DANA FRASIER F AMIL Y TRUST 

originally entered into December 29, 1980, firstly amended December 31, 1984, secondly 

amended April 8, 1987, thirdly amended and restated in its entirety on September 21, 1999, and 

fourthly amended this date is hereby ratified and reaffirmed as to all its terms and conditions not 

otherwise inconsistent with this Fourth Amendment . 
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IN WITNESS WHEREOF, the settlors/trustee have executed this Fourth 

Amendment to the JORDAN DANA FRASIER F AMIL Y TRUST originally entered into 

December 29,1980, firstly amended December 31,1984, secondly amended April 8, 1987, 

thirdly amended and restated in its entirety on September 21, 1999, and fourthly amended this 

date of /:;- lJ!q:� ,2000. 
l 

SETTLORS/TRUSTEE: 

STATE OF CALIFORNIA 

COUNTY OF Orange 

On 5-/,J� - u U ,before me, the undersigned, a Notary Public in and for said State, personally appeared 

JORDAN DANA FRASIER and DINNY G. FRASIER personally known to me (or proved to me on the basis of 
s��Q;,.<ll)l evidence), to be the persons whose names are subscribed to the within instrument and acknowledged to 

me that they executed the same in their authorized capacity, and that by their signatures on the instrument the 

persons, or the entity upon behalf of which the persons acted, executed the instrument. 
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FIFTH AlYfENDMENT 

to the 

JORDAN DANA FRASIER F AMIL Y TRUST 

The JORDAN DANA FRASIER F AMIL Y TRUST ("Trust") was originally 

entered into by JORDAN DANA FRASIER and DINNY G. FRASIER, husband and wife 

("settlors" or "husband" or "wife"), and JORDAN DANA FRASIER and DINNY G. 

FRASIER ("trustee") on December 29, 1980, firstly amended December 31, 1984, secondly 

amended April 8 ,  1987, thirdly amended September 21,1999, fourthly amended March 15,2000 

and fifthly amended this date by amending in its entirety ARTICLE TWO as follows: 

"fu�TICLE TV/O 

DISTRIBUTION OF INCOME AND PRINCIPAL 

A. Husband and Wife's Trust 

During the joint lifetimes of the settlors, the trustee shall hold, administer and distribute 

the trust estate as follows: 

a. The trustee shall pay to or apply for the benefit of the settlors as much of the net 

income and principal of the community estate, up to the whole of it, as either settlor 

shall direct from time to time by written notice delivered to the trustee. The trustee 

shall also pay to either settlor, as his separate or quasi-community property, as the 

case may be, or apply for r,is benefit as much of the net income and principal of his 

separate estate, up to the whole of it, as he shall direct from time to time by written 

notice delivered to the trustee. Any net income not distributed shall be 

accumulated and added to principal. 

b. If the trustee deems such payments to be insufficient, the trustee may also from 

time to time pay to or apply for the benefit of the settlors as much of the net income 

and principal of the community estate as the trustee in the trustee's discretion deems 

necessary for their proper support, care and maintenance in their accustomed 

manner of living, without taking into consideration any income or other resources 

of the settlors outside this trust. If the trustee deems such payments to be 

insufficient, the trustee may also from time to time pay to either settlor, as his 

separate property or quasi-community property, as the case may be, or apply for his 

benefit as much of the net income and principal of his separate estate as the trustee 
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in the trustee's discretion deems necessary for his proper support, care and 

maintenance in his accustomed manner of living, without taking into consideration 

any income or other resources of the settlor outside this trust. 

B. Upon the Death of Either Settlor 

1. Upon the death of the first settlor (hereinafter called "deceased settlor"), the trust 

estate shall be divided into separate trusts for the primary benefit of the other settlor 

(hereinafter called "surviving settlor") as provided below, these trusts (hereinafter 

called "survivors trust", the "marital trust", if applicable, and the "tax exemption 

trust"). 

a. Survivor's Trust 

The survivor's trust shall consist of (i) the surviving settlor's share of the community 

estate and (ii) the surviving settlor's separate estate, both of which include any property that is 

received by the trustee (from insurance, pension plans and other sources) upon or by reason of 

the deceased settlor's death; provided, however, that this fractional share of the community 

property shall be satisfied by allocating to the survivors' trust any residential properties or 

tangible personal properties selected by the surviving settlor, and otherwise by division and 

allocation pursuant to the trustees' powers set out hereinafter in ARTICLES TWO, THREE and 

FOUR. 

4am frasier 

(i) The trustee shall pay to or apply for the benefit of the surviving settlor, in 

quarter-annual or more frequent installments, all the net income of the 

survivors' trust and as much of the principal of that trust as the trustee 

deems appropriate for the surviving settlor's support, comfort, health, care 

and general welfare, taking into account the surviving settlor's accustomed 

standard of living and other resources reasonably available for these 

purposes. 

(ii)If in the trustee's judgment the surviving settlor is under disability, whether 

or not disability or the need for a conservator has been declared by a court 

(but subject to the surviving settlor's right to petition a court for a 

determination that no disability exists), the trustee may withhold income 

payments that are directed by the above subparagraph (i), and shall instead 
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pay to or apply for the benefit and care of the surviving settlor as much of 

the trust income and principal the trustee deems appropriate for the same 

purposes stated above, any income not so distributed to be added to the 

principal of the survivors' trust. 

b. Marital Trust 

The marital trust shall be established if and as provided herein, and distribution shall be 

made as provided below: 

4am frasier 

(i) If the surviving settlor survives the deceased trust settlor for a period of six 

(6) months, the marital trust shall consist of the smallest fractional share of 

the remaining trust estate (after making allocation to the survivors' trust and 

including property received upon and by reason of the deceased settlor's 

death and tax exemption trust if applicable) necessitates a marital deduction 

to eliminate (and reduce to the extent possible) any federal estate tax by 

reason of the deceased settlor's death, and taking into account of: a) the net 

value of all their property included in deceased settlor's gross estate which 

passes or is passed to or for the benefit of the surviving settlor, under this 

declaration of trust, by will or otherwise (including payments to the trustees 

to be added to this marital trust), and which qualifies for the federal estate 

tax marital deduction; b) all federal estate tax deductions; and c) all federal 

credits other than those for state death taxes and for death taxes paid in the 

estate of one whose death occurs after that of the deceased settlor. In 

determining this fraction, final federal estate tax values and computations, 

elections and values for the deceased settlor's estate shall control, except 

that transfers under this declaration of trust, or by will or otherwise for 

which the marital deduction would have been allowed but for disclaimer by 

the surviving settlor or non election under Internal Revenue Code Section 

2056(b )(7) by the deceased settlor's executor shall be treated for this 

purpose as if the deduction had been allowed. Assets of the trust estate may 

be allocated to the marital trust (and, if applicable, to each independent 

share thereof) by either pro rata or non pro rata division in cash or in kind, 
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including undivided interest, or any combination of these ways; only assets 

eligible for the federal estate tax marital deduction shall be used, and assets 

eligible for a foreign death tax credit shall be used only if other property of 

the trust estate is insufficient to fund the marital trust. 

(ii)If the surviving settlor disclaims his or her interest in all or any portion of 

this marital trust, the trust estate or affected portion thereof shall be added to 

and administered and distributed as part of the tax exemption trust set forth 

hereafter. If an election is properly made to qualify only a fractional portion 

for the marital trust for the federal estate tax marital deduction, this marital 

trust shall be divided accordingly into separate qualified and nonqualified 

portions, each portion shaIl be administered respectively either as a separate 

"qualified marital trust" or "nonqualified marital trust" during the lifetime of 

the surviving settlor. 

(iii)The trustee shall pay to or apply for the benefit of surviving settlor, in 

quarter, annual or more frequent installments all the net income of the 

marital trust (meaning the income of the qualified or nonqualified trust, if 

the trust is so divided) and as much of the trust principal as the trustee 

deems appropriate (from the qualified trust before the nonqualified trust, if 

the trust is divided into two trusts) for the surviving settlor's health and 

support in the surviving settlor's accustomed manner of living, taking 

account of the surviving settlor's other resources known to the trustee and 

reasonably available for these purposes, and particularly including the 

availability of principal payments the trustee can make from the survivor's 

trust. 

(iv)The settlors intend that this trust qualify for the federal estate tax marital 

deduction, and all powers of the trustee and all provisions of this 

declaration, as applied to this trust, shaIl be interpreted and restricted to 

achieve that purpose. 

c. Tax Exemption Trust 

The tax exemption trust shall consist of all the rest of the trust estate, after 
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allocations have been made to the survivors' trust and, if applicable, to the 

marital trust and including any disclaimed property passing to the tax 

exemption trust as provided above. 

(i) The trustee of the tax exemption trust shall respect and comply with any 

directions given and provisions made by the deceased settlor's will for the 

payment of debts of deceased settlor and the expenses and other obligations 

of deceased settlor's estate, and for the payment and allocation of any death 

taxes resulting from deceased settlor's death. To the extent these matters are 

not covered by the deceased settlor's will: the trustee shall pay from and 

charge against the tax exemption trust all federal, state, and foreign estate, 

inheritance or other death taxes payable (including under Internal Revenue 

Code Section 4980(A)) on or with respect to any property which passes or 

has passed under this declaration, under the deceased settlor's will or 

otherwise and which qualifies for the federal estate tax marital deduction; in 

all other respects the liability for and the burden of federal, state, and 

foreign death taxes imposed by reason of the deceased settlor's death shall 

be paid by the person or from the property upon which an inheritance tax is 

specifically imposed or, in the case of estate (and other) taxes, shall be 

apportioned in accordance with the federal and California law; and the 

trustees of the trust of the deceased settlor may, in the trustees' discretion, 

pay debts, last illness and funeral expenses of the deceased settlor and the 

administrative expenses and other obligations of his estate. 

(ii)The trustee shall pay to or apply for the benefit of the surviving settlor 

during his lifetime quarterly or at more frequent intervals, the entire net 

income of the tax exemption trust and as much of the principal as is 

required for the surviving settlor's health and support in the surviving 

settlor's accustomed manner of living, taking account of the surviving 

settlor's other resources known to the trustee and particularly the availability 

of principal payments from the survivor's trust and marital trust. If the 

surviving settlor disclaims any interest (but not all of his interest) in all or 
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any portion of this trust, the trust or the affected portion thereof shall be 

administered and distributed as if the disclaimant had died as to the fraction 

of the disclaimed interest, but if the surviving settlor disclaims all the 

survivor's interest, then the entire trust shall be administered as if the 

surviving settlor had died immediately before the deceased settlor, and the 

assets shall pass to the children's trust as if the surviving settlor was then 

deceased. 

C. Children's Trust 

Upon the death of surviving settlor, the separate trusts established by this declaration of 

trust, together with any additions thereto (including additions by reason of the surviving settlor's 

death), and with any undistributed income, shall then be administered and distributed by the 

trustee as follows: 

4am frasier 

1. The trustee of the survivors' trust shall respect and comply with any directions 

given and provisions made by the surviving settlor's will for the payment of 

debts of the surviving settlor and the expenses and other obligations of his 

estate, and for the payment and allocation of death taxes resulting from his 

death. To the extent these matters are not covered by the surviving settlor's 

will, the trustee shall pay from each separate trust (without charge to any 

beneficiary) all federal, state and foreign death taxes (including interest and 

penalties) that are either attributable to that particular trust estate by reason of 

the surviving settlor's death (such as under an inheritance tax) or a portion to it 

pursuant to applicable federal and California law; and the trustee may, in the 

trustee's discretion pay first from the surviving settlor's trust and second, if 

necessary, from (as the trustee may decide, either any or all of) the marital trust 

(or trusts) or the tax exemption trust any debts, last illness and funeral expenses 

of the surviving settlor and the administration expenses and other obligations 

of his estate. 

2. Surviving settlor's power to appoint the remainder of the survivor's trust. 

The trustee shall distribute or retain the survivors' trust (including undistributed 

income) or the survivors' trust to or for such one or more persons and entities, 
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without limitation and including the surviving settlor's own estate, as he 

appoints by specific reference to this power (or powers of appointment 

generally) in his will; the appointment may be outright or in trust, in present or 

future interest, or in any combination of these, and upon such terms, conditions 

and new powers of appointment as he may provide. Any portion of the 

survivors' trust not effectively appointed by the surviving settlor shall be 

distributed as provided in the following paragraph. 

3. Upon the death of the surviving settlor, the trustee shall hold, administer and 

distribute the tax exemption trust, the marital trust (or, if divided, both the 

qualified and nonqualified marital trust, and the remaining and unappointed 

trust estate, if any, of the survivor's trust), as the case may be as follows: the 

trustee shall distribute the tangible personal property as set forth on Schedule B 

attached hereto. The trustee shall allocate the settlors' principal residence (or 

the proceeds thereof if it has been sold) to the trust for Amy Michelle Frasier 

Wilson. The trustee shall divide the remaining trust estate into as many equal 

shares as there are children of settlors then living, and children deceased 

leaving living issue. The trustee shall allocate one (1) such equal share to each 

living child of settlors and one (1) such equal share to each group composed of 

the living issue of a deceased child of the settlors. Each share allocated to a 

group composed of the living issue of a deceased child of settlors shall be 

distributed to such issue, by right of representation (subject however, to the 

provisions of Paragraph J of ARTICLE THREE). Each share allocated to a 

living child of settlors shall be retained and administered by the trustee in a 

separate trust hereinafter provided. 

4. The trustee shall pay to or apply for the benefit of the child the entire net 

income of the child's trust, quarter-annually or at more frequent intervals (or in 

the case of a child who is under twenty-one (21), as much of the net income as 

the trustee deems appropriate, the excess to be accumulated and added to 

principal). If the trustee deems such income payments to be insufficient, the 

trustee may also pay to or apply for the benefit of the child as much of the 
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principal of the child's trust as the trustee in the trustee's discretion deems 

necessary for the child's proper support, care, maintenance, education, purchase 

of a home and start of a business or professional career, after taking into 

consideration, to the extent the trustee deems advisable, any income or other 

resources of the child outside of the child's trust, known to the trustee, and 

reasonably available for these purposes. 

5. In making payments for the benefit of settlors' children pursuant to this 

Paragraph C, the trustee shall construe its authority liberally to permit 

payments reasonably necessary to ease the financial burden on the guardian of 

the person of settlors' children or other suitable individual with whom they 

reside and on his family, resulting from settlors' children's presence in his 

household. 

6. When Bradley L. Frasier and Nori Beth Frasier Cady attain age twenty-five 

(25), the trustee shall distribute to the child one-third (1/3) of the principal of 

the child's trust as then constituted; when the child attains age thirty (30), the 

trustee shall distribute to the child one-half (Yz) of the undistributed balance of 

his trust. When the child attains age thirty-five (35), the trustee shall distribute 

to the child the undistributed balance of his trust. If the child has already 

attained age twenty-five (25), thirty (30), or thirty-five (35) at the time the trust 

estate is divided into separate shares pursuant to this Paragraph, the trustee 

shall, upon making the division, distribute to the child one-third (1/3), two

thirds (2/3), or all of his share, respectively. 

7. The trustee desires that the fund set aside for Amy Michelle Frasier Wilson 

shall last her lifetime so that the trustee will not rapidly dissipate the corpus of 

this share by distributing the principal and interest of the trust to her. It is the 

settlors' desire that the trustee be mindful of the fact that Amy Michelle Frasier 

Wilson has physical limitations that prevent her from obtaining gainful 

employment, and may have certain spendthrift disabilities, although they do 

not amount to any legal disability, or a sufficient disability at this time to 

qualify for public programs. In the event that she does qualify for public 
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assistance, the trustee shall have the absolute discretion whether or not to 

distribute income or principal to her at the trustee's unfettered discretion. In 

making the foregoing decisions, Amy Michelle Frasier Wilson shall not 

participate as a trustee. The trustee shall have unlimited authority to expend 

funds for her medical care, any therapy that she should ever need, any medical 

treatment, and other related matters in the trustee's discretion. The settlors are 

mindful of the subjective nature of determinations required, and the burden on 

the trustee, and the anguish that the recipient may have in withholding funds, 

and the difficulty of making an absolutely correct and perfect decision in 

making the trust funds last over her lifetime which is not predictable, but has 

the confidence in the trustee, that the trustee from time to time will try to 

exercise such good faith and judgment as the trustee deems to be in the interest 

of Amy Michelle Frasier Wilson, and that the settlors would have made had 

they been in the position to make such a decision. Amy .Michelle Frasier 

Wilson is the primary beneficiary of her trust and the settlors' hope that she 

will not need public assistance, public benefits, but in the event that she does 

qualify for such benefits, these trust funds are intended to supplement and not 

to diminish the benefits these programs provide, so the trustee is authorized to 

utilize trust funds for therapies, supplies, recreation, special food, travel, 

insurance, transportation, and other items in the trustee's discretion that do not, 

or are not provided for public benefits that would not, to the extent feasible and 

possible, diminish the beneficiary's right to public benefits and public 

programs. The trustee is further authorized to buy a suitable residence and 

keep such title in the name of the trust for the benefit of Amy Michelle Frasier 

Wilson and to pay such expenses. The trustee is to be mindful that it is the 

settlors' desire that this trust fund be preserved primarily for the benefit of 

Amy Michelle Frasier Wilson, and not for any remainder beneficiaries. With 

that in mind, notwithstanding anything else to the contrary, as part of the share 

that Amy Michelle Frasier Wilson shall receive, she shall receive the settlors' 

primary residence, but not the contents of the residence (which are to be 
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divided according to the settlors' known wishes). The settlors' residence shall 

be subject to any loans, liens and encumbrances. The trustee is authorized to 

sell such residence and purchase another suitable residence for Amy Michelle 

Frasier Wilson. The primary beneficiary of this trust is Amy Michelle Frasier 

Wilson, and she is to be preferred to more remote beneficiaries. Upon Amy 

Michelle Frasier Wilson's death, the proceeds of this trust, if any, shall be 

distributed to the settlors' then living grand children and great grand children, 

if any, or the further remote issue, with each such then living grandchild, great 

grandchild, receiving one (l) equal share of the proceeds. Such amount shall 

be distributed to such grandchild, great grandchild, or further remote issue, 

with the preference that such funds be utilized for their education, with any 

unused funds distributed to each respective grandchild (or more remote issue) 

at age twenty-five (25), further provided, however, that such amount or 

amounts may be distributed if the trustee thinks advisable to their respective 

parent related to the settlors as custodians under the California Uniform Gifts 

to Minors Act. For administrative convenience, efficiency, the trust for Any 

Michelle Frasier Wilson, may be merged into another trust for her benefit 

established by the settlors, if it is substantially similar to this Trust. 

8. If at any time before full distribution of the trust estate, both settlors and all of 

settlors' issue are deceased and no other disposition of the property is directed 

hereunder, the trust estate or the portion of it then remaining shall thereupon be 

distributed one-half (Y2) to those persons who would then be husband's heirs, 

and one-half (Y2) to those persons who would then be wife's heirs, the 

identities and respective shares of the heirs of each of them to be determined as 

though the death of each of them had then occurred and according to the laws 

of the State of California then in effect relating to the succession of separate 

property not acquired from a parent, grandparent or predeceased spouse. 
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D. Special Generation-Skipping Provisions. 

1. Definitions: The expression "generation-skipping" in this trust relates or refers to the 

federal generation-skipping transfer tax in Chapter 13 of the Internal Revenue Code of 1986, as 

amended (hereafter simply "IRC"), and is used hereafter in terminology associated with various 

provisions of that tax; for example, "generation-skipping exemption" refers to the exemption 

provided in Section 2631 ( a) (or any successor provision) of that tax, and "generation-skipping 

'reverse QTIP election'" (or simply "reverse QTIP election") refers to the election provided for 

qualified terminable interest property under Section 2652(a)(3) (or successor provision) of that 

tax in this ARTICLE TWO, and the generation-skipping context throughout this trust. 

(i) The term "exempt" refers to (or "Exempt" may be added to the title of) a trust or 

property that has a generation-skipping inclusion ratio (or "IR") of zero (that is, an applicable 

fraction of zero); and the adjective "nonexempt" (or the additional titling "Nonexempt") indicates 

a trust or property that has a generation-skipping inclusion ratio (or "IR") of one (applicable 

fraction of one); 

(ii) References to trusts refer also to arrangements that are treated as trusts for 

generation-skipping purposes and to separate shares of a trust, when appropriate to the context, if 

the shares are, as "substantially separate and independent shares of different beneficiaries" or 

otherwise, entitled to be treated as separate trusts for generation-skipping purposes; and 

(iii) The term "executor" refers to the person or persons authorized by IRC provisions or 

Treasury regulations to make the reverse QTIP election under IRC Section 2652(a)(3) and to 

allocate the exemption under IRC Section 2631 (a). 

2. Exemption Allocation. In allocating the settlors' generation-skipping exemption, the 

settlors' executor may include in or exclude from that allocation any property of which the settlor 

is the transferor for generation-skipping purposes, including property transferred prior to the 

settlor's death. These decisions may be based on transfers, gift tax returns, and other information 

known to the executor, with a requirement of good faith but no requirement that allocations 

benefit various transferees or beneficiaries of such property equally, proportionally, or in any 

other particular manner. 

No person acting as executor, however, shall make or participate in any generation

skipping election or allocation decision if the power to do so would result in his or her having a 
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-------_._-------------------

general power of appointment (for federal estate and gift tax purposes) over property with respect 

to which he or she would (or might) not otherwise have such a general power; should this 

prohibition leave no executor able to make such an election or allocation, the office of executor 

for this limited purpose shall be filled in the manner that other vacancies in the office of or 

trustee of this trust would be filled. 

(i) Section 2652(a)(3) election. If an election is to be made to qualify all or part of the 

Marital Trust for the federal estate tax marital deduction, and if a generation-skipping reverse 

QTIP election is to be made, the Marital trust so qualified shall, if and as necessary, be divided 

and established as two separate trusts rather than one in order to permit the reverse QTIP election 

to be made with respect to one of these trusts (the "Reverse Marital Trust," of which the first 

settlor to die rather than the surviving settlor will be transferor for generation-skipping purposes) 

but not with respect to the other (still, simply, the "Marital Trust"), with the latter (the Marital 

Trust) receiving the minimum dollar amount necessary to leave the Reverse Marital Trust with a 

corpus of the desired value. 

(ii) Separate trusts. 0 or 1 inclusion ratios. If some or all of a settlor's generation-skipping 

exemption is to be allocated to any trust that is otherwise to be established under this trust, or if 

some or all of surviving settlor's generation-skipping exemption is later to be allocated to any 

such trust of which the surviving settlor is transferor for generation-skipping purposes, unless the 

trust in question will thereby have a generation-skipping inclusion ratio of zero, that trust shall be 

divided and two separate trusts shall instead be established so that each will have a generation

skipping inclusion ratio of either zero (an "exempt" trust) or one (a "nonexempt" trust), with the 

nonexempt trust receiving the minimum dollar amount necessary to leave the exempt trust with 

an inclusion ratio of zero. 

(iii) Manner of division: satisfying bequests in kind: payment of interest. Unless 

otherwise expressly provided in this trust any bequest or funding requirement of a dollar (i.e., 

pecuniary) amount as opposed to a fractional amount or residual transfer under the two preceding 

subparagraphs or any other provision of this trust may be satisfied in cash or in kind, in 

undivided interests, or partly in each; any assets that are used to satisfy the dollar amount shall be 

valued for this purpose at their date or dates of distribution; and each such dollar amount bequest 

or funding requirement in this trust shall bear interest from the date specified under applicable 
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local law (and, if none, from the date of my death) to the date of payment, such interest to be at 

the statutory rate applicable to pecuniary bequests under state law governing the administration 

(and, absent such statutory rate, at 80 percent of the rate applicable under IRC Section 7520, or 

successor provision, at the date of my death). The foregoing interest requirement shall be 

interpreted and adapted to meet the "appropriate interest" requirement imposed by applicable 

proposed or final generation-skipping regulations (or by substitute or successor provision of the 

IRC or regulations). 

(iv) QTIP taxes. Except as the surviving settlor directs otherwise in accordance with IRC 

Section 2207 A (or successor provision), any estate or gift tax or other transfer tax 

attributable to the Exempt Reverse Marital Trust, by reason of surviving settlor's death or an 

assignment by the surviving settlor shall be paid or recovered, entirely or to the extent possible, 

first (i) from any or proportionately from all nonexempt trust(s) (inclusion ratio of one) created 

by this trust due to the death of the first settlor (creator of the trust for generation-skipping 

purposes), and then (ii), if necessary, from the nonexempt Marital Trust, if any, rather than from 

the Exempt Reverse Marital Trust (inclusion ratio of zero) or its distributee(s). 

Separateness of Exempt and Nonexempt Trusts. Except as otherwise expressly provided 

in this trust: 

(i) When a trust is divided under the provisions of this ARTICLE TWO into exempt and 

nonexempt trusts or otherwise into separate trusts, each trust shall have the same provisions as 

the original trust (the "divided trust") from which it is established, and references in this trust to 

that divided trust shall collectively refer to the separate trusts derived from it; nevertheless, the 

Trustee may exercise administrative and distributive discretion, and donees of powers of 

appointment may exercise their powers, differently with respect to each of the separate trusts 

(even otherwise identical trusts) derived from the divided trust. 

(ii) On termination, partial termination, division, subdivision or distribution of any of the 

various trusts created by this trust, and when it is provided (or appears to be provided) in this 

trust that various trusts are to be combined, the nonexempt (inclusion ratio of one) or exempt 

(zero inclusion ratio) or even partially exempt (should any have an inclusion ratio between zero 

and one) generation-skipping character of the property of the trusts shall be preserved. 

(iii) Accordingly, when property is to be added to or combined with the property of 
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another trust or other trusts, or when additional trusts are to be established from one or more 

sources, nonexempt property or trusts shall not be added to or combined with exempt property or 

trusts, even if this requires additional separate trusts to be established with the same terms and 

provisions. (If, for example, the terms of a divided trust direct that on termination, or on 

nonexercise of a power of appointment, the trust property is to be added to another trust, then the 

exempt property of a separate trust that had been derived from the terminating trust shall be 

added only to an exempt trust derived from the recipient trust, and nonexempt property shall be 

similarly added only to a nonexempt recipient trust; and if no appropriate recipient trust exists for 

either exempt or nonexempt property, then a new trust of that character shall be established with 

the same terms and provisions as those of the trust that would otherwise have received that 

property.) Furthermore, in any case not covered by the foregoing directions (such as that of a 

partially exempt trust), if the generation-skipping inclusion ratio of any property that is to be 

added to or combined with a trust has a different inclusion ratio than that trust, the Trustee shall 

refrain from making the addition or combination and shall instead establish for that property a 

trust with provisions identical to those of the trust to or with which the property would have been 

added or combined. 

Authoritv to Combine or Divide. The Trustee of any trust shall have sole discretionary 

authority to combine that trust with any other trust or trusts having the same inclusion ratio, 

including trusts established (during life or at death) by either settlor or any of their issue; and the 

Trustee shall establish shares within a trust if and as necessary to preserve the rights and protect 

the interests of the various beneficiaries (such as when trusts being combined do not have 

identical terms) or if the Trustee otherwise believes that separate shares are desirable (such as 

because different portions of the trust have different perpetuities periods). Conversely, the 

Trustee shall have sole discretionary authority to divide separate shares or separable portions of a 

trust and administer them as separate trusts. In addition (and as an exception to subparagraphs 

(ii) and (iii) of the immediately preceding paragraph), trusts with different generation-skipping 

inclusion ratios may be combined if the Trustee makes a discretionary judgment that economic 

efficiency or other considerations justify sacrificing their separate generation-skipping 

characteristics. These powers to combine and divide trusts may be exercised from time to time, 

and may be used to modify or reverse their prior exercise. In deciding whether and how to 
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exercise the authority granted in the paragraph, the Trustee may take account of efficiencies of 

administration, generation-skipping and other transfer tax considerations, income tax factors 

affecting the various trusts and their beneficiaries, present and future financial and other 

objectives of the trusts and beneficiaries, the need or desirability of having the same or different 

trustees for various trusts or shares, and any other considerations the Trustee may deem 

appropriate to these decisions. 

Efficient and Tax-Conscious Administration. It is the settlors intention to encourage the 

Trustee to administer separate trust� under this trust in ways that, in the long run, are intended to 

reduce unnecessary income and transfer taxation among trusts and their beneficiaries and to 

make efficient utilization of available tax privileges, such as generation-skipping exemptions. 

Without limiting the foregoing, the settlors particularly authorize (but do not require) the Trustee, 

in administering different trusts wholly or in part for the benefit of a particular beneficiary or 

group of beneficiaries, to adopt different investment strategies and objectives for different trusts 

based on their generation-skipping ratios, and to prefer making distributions from nonexempt 

trusts to beneficiaries who are non-skip persons for generation-skipping purposes and from 

exempt trusts to those who are skip persons. Consistent with these objectives, the Trustee of any 

trust may share information, consult, and in all reasonable ways coordinate decisions and actions 

with other trustees and with personal representatives under this trust, under other dispositions 

made by me, and under the wills and trusts of others when the various trusts or estates have, in 

whole or in part, similar beneficiaries or objectives. 

"Interpretation". All provisions of this trust, except to the extent inconsistent with the 

.
. marital deduction objectives of the Marital Trust or other transfer, shall be construed to provide 

for or to permit division, distribution and administration of trusts and other dispositions in a 

timely manner consistent with objectives of efficiently using available generation-skipping 

exemptions and of establishing and maintaining trusts that have inclusion ratios of either zero or 

one and are thus entirely exempt or entirely nonexempt. 

Contingent general power of "Child's Nonexempt Trust". If all or any portion of the 

assets held in a Child's Nonexempt Trust would otherwise be subject to the generation-skipping 

ta'{ on the child's death, then the child shall have a general testamentary power of appointment, 

provided this power will serve to prevent any generation-skipping tax on the appointive property 
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at the child's death. This general power of appointment (which shall not apply to a Child's Trust 

that is only partially nonexempt) may be exercised in favor of any one or more persons or 

entities, including the child's own estate, either outright or in trust and on such terms, conditions 

and further powers (including general powers of appointment), as the child may appoint by 

specific reference to this particular power (not merely to powers of appointment generally) in his 

or her last will (or a codicil thereto); provided, however, if the child has no issue living at his or 

her death, the child shall have instead of the foregoing unlimited testamentary power (but in 

addition to any other power of appointment he or she may have) the testamentary power to direct 

that the same assets or portion thereof be applied to the payment of the claims of the creditors of 

his or her estate. 

IN WITNESS WHEREOF, the Settlors/Trustee have executed this FIFTH AMENDMENT to the 

JORDAN DANA FRASIER FAMILY TRUST originally entered i DeceIl'fber 29,1980, 

"Settlors/T rustee" 

STATE OF CALIFORNIA ) 
COUNTY OF Orange ) 

hly 

8 , . '  1 abended . 
I 

On C � 7-00 , 2000 before me, the undersigned, a Notary Public in and for said State, 
personally appeared JORDAN DANA FRASIER and DINNY G. FRASIER personally known 
to me (or proved to me on the basis of satisfactory evidence), to be the persons whose names are 
subscribed to the within instrument and acknowledged to me that said persons executed the same 
in their authorized capacity, and that by their signatures on the instrument the persons or the 
entities upon behalf of which the persons acted, executed the instrument. 

Sam frasier -16-
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Attorneys for Dinny Frasier, Individually 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

In the matter of 

JORDAN DANA FRASIER FAMILY 
TRUST 

CASE NO. PR-16-00128 
 

DEPT. NO.  15 
 

 

MOTION TO APPROVE AND ENFORCE SETTLEMENT AGREEMENT AND TO 

VACATE TRIAL DATE 

 COMES NOW, Dinny Frasier, by and through her counsel of record, Bradley J. Richardson 

and Courtney Miller O'Mara of the law firm of Fennemore Craig, P.C., and hereby moves to enforce 

the January 27, 2017 settlement agreement of the parties and to vacate the trial date. 

I. INTRODUCTION 

 The parties to this case participated in a settlement conference on January 27, 2017 at which 

they agreed on terms to settle this matter, signed a settlement agreement (the “Agreement”) 

regarding the material terms. Separately the parties have endeavored to agree upon a more detailed 

settlement agreement (the “Further Agreement”) that includes the provisions of the Agreement.  The 
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Agreement was contingent, in general, only on “Nevada probate court approval” with an implied 

condition precedent of confirmation of Dinny’s capacity. Mrs. Frasier has since been evaluated by a 

qualified gerontologist who opined that she has both contractual and testamentary capacity.  Despite 

that all parties signed the Agreement and despite Dinny’s successful evaluation, the parties have 

been unable to secure the consent of all involved to the Further Agreement and it now appears that 

some parties are attempting to back out of the signed Agreement arrived at in connection with the 

January 27, 2017 JAMS settlement conference.  This Court should enforce the Agreement and 

award to Dinny Frasier the fees incurred to bring this Motion.   

 Because the parties have settled, the trial date should be vacated. 

II. PROCEDURAL HISTORY AND FACTUAL BACKGROUND 

On March 3, 2016 Co-Trustees Dinny G. Frasier (“Dinny”) and Premier Trust, Inc., 

(“Premier”) filed a Petition for Confirmation of Trustees, for Construction of the Trust Instruments, 

and For Instructions in this matter. At the center of this action is whether Premier is under an 

obligation to provide a full accounting to the adult children of Co-Trustee Dinny, which adult 

children are listed as Contingent Beneficiaries of the Tax Exemption Trust, sometimes referred to as 

“Trust A”.  After notice was given and appearances were made, several hearings were set by the 

Court and subsequently the Court ordered the parties to a Mediation on October 5, 2016.  

 Pursuant to this Court’s Order dated October 5, 2016, all interested parties in the Matter of 

the Jordan Dana Frasier Family Trust (the “Trust”), namely, Dinny G. Frasier (“Dinny”) and her 

attorney Barnet Resnick, Esq. of Vogt, Resnick & Sherak, LLP (“VRS”); Nicole Shrive, trust officer 

of Premier Trust, Inc. and its attorney G. David Robertson, Esq. of Robertson, Johnson, Miller & 

Williamson, Bradley Frasier and his attorney; Kristen Caverly, Esq. of Henderson, Caverly, Paum & 

Charney, LLP; Amy Frasier-Wilson in pro per (attended with her husband Bill Wilson); and Nori 

Frasier in pro per, attended mediation at JAMS in Orange County, California, mediated by Justice 

Jeffrey King (ret.) on January 27, 2017.  Declaration of Barnet Resnick (Exhibit 1), “Resnick 

Declaration”).  After a nine hour mediation the parties were able to reach a settlement agreement  

and drafted the material terms of the Agreement with the understanding that a more formal 

agreement would be drafted and circulated to the parties by Dinny’s lawyer, Mr. Resnick. January 
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27, 2017 Settlement Agreement (Exhibit 2, the “Agreement”).  All parties other than Nori and 

Dinny signed the Agreement at the January 27, 2017 conference.  Id. On or about January 27, 2017, 

Nori signed off on the Agreement and Dinny signed off on or about February 10, 2017.  Id.; 

Agreement (Exhibit 2).   

The Agreement’s only express contingency is “Nevada probate court approval” though 

confirmation of Dinny’s capacity is also an implied condition. While the Agreement, consistent with 

pre-mediation correspondence, recites that each party was “urged to consult with an independent 

legal counsel”, the enforceability of the Agreement was not made contingent on such consultation. 

Correspondence between the parties in advance of the mediation made clear that Nori and Amy, 

who were then unrepresented, were free to bring counsel.  Resnick Declaration (Exhibit 1); Indeed, 

on more than one occasion David Robertson, one of Premier’s counsel, admonished Nori and Amy 

to bring counsel with them to the January 27, 2017 mediation.  Id.  However, Nori and Amy 

declined to bring counsel to the mediation. Id. 

On February 28, 2017, Dinny was evaluated by Dr. J. Edward Spar, M.D., a Professor of 

Psychiatry, Division of Geriatric Psychiatry at the University of California, Los Angeles.   

Declaration of Dr. Spar (Exhibit 3).  Both Dr. Spar’s curriculum vitae and his April 7, 2017 opinion 

regarding Dinny’s capacity are attached to his declaration.1 As detailed in Dr. Spar’s curriculum 

vitae, Dr. Spar is board certified in geriatric psychiatry (American Board of Psychiatry and 

Neurology), board certified in psychiatry and neurology (American Board of Psychiatry and 

Neurology), did a fellowship in geriatric psychology (UCLA), and has written and spoken on topics 

germane to capacity evaluations in a number of settings.  Id. Dr. Spar evaluated Dinny and opined 

that Dinny continues to have testamentary capacity, contractual capacity, and capacity to serve as 

trustee of the Trust. Id.  The other parties have been informed of the results of Dinny’s capacity 

evaluation. Resnick Declaration (Exhibit 1). 

In the Agreement reached by the parties a general advisement was included to say that each 

1 The copy of the April 7, 2017 letter attached to the Spar Declaration is redacted to protect Dinny’s 
private information regarding her possible future estate plans. Dinny is willing to provide the 
unredacted document to the Court for in camera review but does not wish for the unredacted 
document to be filed in the Court record or to the other parties, including because Dinny is 
concerned that her children will retaliate against her if they are informed of her private plans.  
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party has been urged to consult with independent legal counsel regarding this agreement, and its 

failure to do so prior to court approval shall be deemed a waiver of its right to counsel. See, 

Agreement (Exhibit 2), Resnick Declaration (Exhibit 1). This Court was notified of the parties’ 

Agreement, and on March 3, 2017 issued an Order Regarding Hearing.  

On February 1, 2017, Mr. Resnick circulated to the other counsel and to Amy and Nori a 

draft of the Further Agreement styled as a “Settlement Agreement and Release”, inviting comments.  

Resnick Declaration (Exhibit 1). 

 On March 15, 2017, attorney Aaron Fricke, who represented himself as new counsel for 

Amy, contacted Mr. Resnick to discuss this matter. See, Resnick Declaration (Exhibit 1).2  During 

the conversation Mr. Fricke stated that Amy does not consent to the terms of the Agreement nor the 

draft Settlement Agreement and Release, accused Mr. Resnick of unethical conduct, and threatened 

to file three separate petitions with this Court if Dinny does not agree to the new terms proposed by 

his client, which include, but are not limited to, making the terms of Trust A non-amendable and 

irrevocable by Dinny, and to “lock in” the current value of Dinny’s current residence (located in San 

Juan Capistrano, California, to which Dinny was forced to move into after leaving the rehabilitation 

facility) so that Amy receives more money upon Dinny’s death. Id.   

 Dinny, through VRS, made numerous requests for others to provide comments and provided 

sufficient time to the parties to comment so that the terms to which everyone agreed at the 

mediation could be implemented and this matter be resolved once and for all.  Id.   

On March 6, 2017 the involved counsel, including Mr. Fricke who had not yet been released 

by the Court, Amy, and Nori held a telephone conference to discuss the Further Agreement.  Id.  To 

date, comments have been received from Amy Frasier Wilson and Brad Frasier. Id. Nori has, on 

numerous occasions, indicated that the draft Further Agreement circulated by VRS is acceptable to 

her. Id. No comments to the draft Further Agreement have been received from Premier’s counsel. 

Id. Despite such efforts, the parties have been unable to finalize the Further Agreement for 

submission to the Court since some parties have refused to cooperate and it now appears they may 

be trying to back out of the terms to which they had previously agreed. Id. In particular, on an April 

2 Mr. Fricke has since withdrawn as counsel to Amy Wilson. 
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6, 2017 conference call among the involved counsel, Amy Wilson and Nori Frasier, Amy demanded 

that her additional terms be added and informed the parties that she was not ready to sign the 

Further Agreement because she wants to “keep her options open.”  In particular, Amy attempted to 

insert new terms regarding the selection of the appraiser (term 4 of the Agreement), regarding the 

selection of the gerontologist to evaluate Dinny (term 2 of the Agreement) and  regarding whether 

an exhibit is needed regarding the valuation methodology for the portioned interest in the Vista Way 

property.  As explained more fully below, the Agreement reached by the parties should be enforced 

against all signatories, including Amy Frasier Wilson. Because the parties have been unable to agree 

upon the Further Agreement, and because the date set for commencement of the three day trial (May 

8) is fast approaching, Dinny is moving the Court for enforcement of the Agreement and to vacate 

the trial date. 

Dinny is 88 years old and currently estranged from her adult children.  She desperately wants 

this litigation to end as the stress and distraction of the litigation is impacting her health and well-

being. 

 

III. THE COURT SHOULD APPROVE THE AGREEMENT AND DISMISS THE CASE 

A. All Conditions Precedent Have Been Satisfied Other Than Court Approval  

“A condition precedent to an obligation to perform calls for the performance of some act 

after a contract is entered into, upon which the corresponding obligation to perform immediately is 

made to depend.”  NGA #2 Ltd. Liab. Co. v. Rains, 113 Nev. 1151, 1158–59, 946 P.2d 163, 168 

(1997). 

Here, other than approval by this Court, all other conditions precedent to enforcement of the 

Agreement have been met.  A “qualified gerontologist” has assessed Dinny’s capacity and opined 

that she has testamentary capacity, contractual capacity, and the capacity to act as trustee of the 

Trust. While it is desirable that the parties enter into the Further Agreement with its more detailed 

terms, the Agreement is enforceable on its own and should be approved by this Court. 
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B. Written Settlement Agreements May Be Enforced By This Court.  

District Court Rule 16 defines the conditions under which a court may, on motion, enforce 

an agreement to settle pending litigation. No agreement or stipulation between the parties in a cause 

or their attorneys, in respect to proceedings therein, will be regarded unless the same shall, by 

consent, be entered in the minutes in the form of an order, or unless the same shall be in writing 

subscribed by the party against whom the same shall be alleged, or by his attorney. DCR 16's 

application is straightforward: An agreement to settle pending litigation can be enforced by motion 

in the case being settled if the agreement is “either ... reduced to a signed writing or ... entered in the 

court minutes following a stipulation.” Resnick v. Valente, 97 Nev. 615, 616, 637 P.2d 1205, 1206 

(1981) (applying DCR 24, later renumbered DCR 16). Grisham v. Grisham, 128 Nev. Adv. Op. 60, 

289 P.3d 230, 233 (2012).  DCR 16 allows enforcement when the settlement agreement is signed by 

the actual party and contains no requirement that that party be represented by counsel. Indeed, even 

when the material terms of the settlement are merely subsequently announced in open court, the 

agreement is enforceable and binding, even if a party later has a change of heart. Doi v. Halekulani 

Corp., 276 F.3d 1131, 1138 (9th Cir. 2002).  As a general concept, a trial court has the power to 

enter a judgment enforcing a settlement agreement which furthers the public policy of the settlement 

of disputes and the avoidance of costly, time-consuming litigation. Kukla v. Nat'l Distillers 

Products Co., 483 F.2d 619, 621 (6th Cir. 1973) (citations omitted).  In wielding this power, the 

trial court may enforce a settlement agreement  “even where the agreement has not been arrived at in 

the presence of the court nor reduced to writing.” Id. (citations omitted); See also May v. Anderson, 

121 Nev. 668, 119 P.3d 1254 (2005) (applying Nevada law and affirming district court's 

enforcement of settlement agreement). 

When adversaries in a roughly equivalent bargaining position and with ready access to 

counsel express an agreement to settle, the court will enforce the agreement's terms, even if a few 

details are left out. Facebook, Inc. v. Pac. Nw. Software, Inc., 640 F.3d 1034, 1039 (9th Cir. 2011). 

The Court is otherwise empowered to interpret, and then enforce, the parties' intent to end their 

various disputes once and for all. Petro-Ventures, Inc. v. Takessian, 967 F.2d 1337,1342 (9th Cir. 
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1992) (citation omitted);  see also May v. Anderson, supra (applying Nevada law in construing 

settlement agreement made during litigation).  

Here, the Agreement has been reduced to writing in the presence of Justice King and signed 

by all interested parties, including the unrepresented parties.  Agreement, (Exhibit 2). 

C. This Settlement Agreement Is An Enforceable Contract. 

 A settlement agreement, which is a contract, is governed by principles of contract law. May 

v. Anderson, 121 Nev. at 672, 119 P.3d at 1257. As such, a settlement agreement is an enforceable 

contract where there is "an offer and acceptance, meeting of the minds, and consideration." Id. 

(citing Keddie v. Beneficial Insurance, Inc., 94 Nev. 418, 421, 580 P.2d 955, 956 (1978) (Batjer, 

C.J., concurring)); Mack v. Estate of Mack, 125 Nev. 80, 95, 206 P.3d 98 (2009). The parties in this 

action mutually exchanged offers of promised performance, agreed to those offers, and should be 

bound by the terms of the agreement that were set forth in the executed memorandum at the 

mediation. These exchanged promises were reduced to writing on a document titled “Settlement 

Agreement” which was signed by all of the parties. (Exhibit 2).  As such, a valid binding settlement 

agreement was created.  The fact that the parties agreed to reiterate their agreement into a more 

lengthy, formal document is irrelevant, such formality did not inject additional material terms and 

the written and signed Agreement is binding.  May, 121 Nev. at 672, 119 P.3d at 1257.  

D. All Material Terms Were Agreed To With No Provision for Alteration.  

 In the instant litigation, all of the material terms of the settlement were reduced to writing 

and signed in the Agreement.  The Agreement contemplated further formalities but not material 

alteration.  Further, the Agreement acknowledged that it was only conditional upon court approval 

and the successful determination of capacity.  While the parties without counsel were instructed to 

seek independent legal counsel regarding the Agreement, the Agreement’s enforceability was not 

made contingent upon the same.  The decision of Nori and Amy to proceed with the mediation in 

pro per does not give them any rights under the Agreement that the litigants represented by counsel 

do not have.  Barnes v. United States, 241 F.2d 252, 254 (9th Cir. 1956).   

 Where, as here, the parties explicitly or implicitly recited certain future acts (court approval, 

confirmation of Dinny’s capacity) as contingencies impacting the settlement, their decision to not 
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make the Agreement contingent upon other conditions, such as counsel review, must be interpreted 

as an intentional and negotiated choice.  

 By its express terms no contingency is created by the admonishment to seek counsel. 

Nothing in that clause calls into question the Agreement or places an option to renegotiate the 

material terms contained and specifically enumerated in Clauses 1-15 of the Agreement.  The 

material terms of the Agreement are fully set forth in these clauses and were intelligently negotiated, 

and even interlineated, by Nori and Amy. See Exhibit 2, Clause 8.  In furtherance of the Agreement 

Dinny sought, and obtained, a determination of capacity from a qualified gerontologist. See, 

Declaration of Dr. Spar (Exhibit 3).  The parties can no more repudiate a [settlement agreement] that 

[they] could disown any other contractual relationship. Dacanay v. Mendoza, 573 F. 2d 1075, 1978 

(9th Cir. 1978). 

IV. THE TRIAL DATE SHOULD BE VACATED 

Trial in this matter is set to commence on May 8, 2017.  As set forth above, the parties have 

settled the dispute on the terms set forth in the Agreement.  Accordingly, no trial is necessary and 

proceeding with trial would be a waste of the parties and the Court’s resources.  Pursuant to WDCR 

4(11), Dinny requests that the scheduled trial be removed from the Court’s calendar. 

V. CONCLUSION 

 Based upon the foregoing, Dinny respectfully requests that this Court enter an order to 

enforce Agreement as agreed to by the parties and grant to Dinny Frasier her fees incurred to enforce 

this Agreement.  Dinny further requests that the Court vacate the trial set to commence on May 8, 

2017. 

 The undersigned does hereby affirm that the preceding document does not contain the 

social security number of any person. 

DATED: April 14, 2017   FENNEMORE CRAIG, P.C. 

   /s/ Courtney Miller O'Mara   
BRADLEY J. RICHARDSON (SBN 1159) 
COURTNEY MILLER O'MARA (SBN 10683) 
300 East Second Street, Suite 1510 
Reno, NV 89501 
Attorneys Dinny Frasier, Individually 

1 AA 123



CERTIFICATE OF SERVICE 
 

 I certify that I am an employee of FENNEMORE CRAIG, P.C., and that on this date, 

pursuant to NRCP 5 (b), I am serving a true copy of the foregoing MOTION TO APPROVE AND 

ENFORCE SETTLEMENT AGREEMENT on the parties set forth below by: 

XX Placing an original or true copy thereof in a sealed envelope placed 
for collection and mailing in the United States Mail, at Reno, 
Nevada, postage prepaid, following ordinary business practices 

 Certified Mail, Return Receipt Requested 

 Via Facsimile (Fax) 
 Placing an original or true copy thereof in a sealed envelope and 

causing the same to be personally Hand Delivered 

XX By Notice of Electronic Filing via the electronic filing system as 
maintained by the Court Clerk’s Office 

addressed as follows: 
(Notice of Electronic Filing): 

Michael Sullivan, Esq. 
Scott L. Hernandez 
ROBISON BELAUSTEGUI, SHARP & LOW 
71 Washington Street 
Reno, NV 89503 
Attorneys for Bradley Frasier 
 
Richard Williamson, Esq. 
David Robertson, Esq. 
ROBERTSON, JOHNSON, MILLER & WILLIAMSON 
50 W. Liberty Street, Suite 600 
Reno, NV 89501 
Attorneys for Co-Trustees Premier Trust, Inc. and Dinny Frasier 

(U.S. Mail): 
Nori Frasier 
4372 Pacifica Way, Unit 3 
Oceanside, CA  92056 
 
Amy Frasier Wilson 
10 Via Sonrisa 
Mission Viejo, CA  92692 
 
DATED: April 14, 2017  
    /s/ Shawna Braselton  
 An employee of Fennemore Craig, P.C. 
 
 
12790987.1/044958.0001  
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EXHIBITS LIST 
 

Exhibit Description 

1 Declaration of Barnet Resnick 
2 Settlement Agreement 

3 Declaration of Dr. Spar 
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BRADLEY J. RICHARDSON, ESQ.
Nevada Bar No. I 159
COURTNEY MILLER O'MARA, ESQ
Nevada Bar No. 10683
FENNEMORE CRAIG, P.C.
300 East Second Street, Suite 1510
Reno, NV 89501
Telephone: (77 5) 788-2200
Facsimile: (77 5) 786-1177
e-mail: brichard@fclaw.com

comara@fclaw.com

BARNET RESNICK, ESQ.
California Bar No. 59906
VOGT, RESNICK, SHERAK, LLP
4400 MacArthur Boulev ard, #900
Newport Beach, CA92660
Telephone: (949)85 I -9001
e-mail :bresnick@VRSlaw.net
(Pro Hac Vice Pending)
Attorneys for Dinny Frasier, Individually

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND F'OR THE COUNTY OF \ilASHOE

In the matter of CASENO. PR16-00128

JORDAN DANA FRASIER FAMILY
TRUST

DEPT. NO. 15

DECLARATION OF BARNET RESNICK, ESQ.

I, BARNET RESNICK, declare as follows:

1. I am an attorney duly licensed to practice law before all courts in the State of

California for over 40 years and have applied to be admitted pro hac vice in this matter.

2. I am a partner at the law firm of Vogt, Resnick & Sherak, LLP ("VRS"), Califomia

counsel for Dinny G. Frasier, aparty in the above-captioned matter.

3. I have personal knowledge of the matters set forth herein and if called and sworn to

testiff, I could and would competently do so.

4. Pursuant to this Court's order, all interested parties in the Matter of the Jordan Dana

Frasier Family Trust, namely, Dinny G. Frasier ("Dinny") and myself as Dinny's attorney;

Nicole Shrive, trust officer of Premier Trust, Inc. and its attorney G. David Robertson, Esq.

I
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of Robertson, Johnson, Miller & Williamson ("Mr. Robertson"); Bradley Frasier ("Bradley")

and his attorney, Kristen Caverly, Esq. of Henderson, Caverly, Pum & Charney, LLP ("Ms.

Caverly"); Amy Frasier-Wilson ("Amy") in pro per (attended with her husband Bill Wilson);

and Nori Frasier ("Nori") in pro per, attended mediation at JAMS in Orange County,

California, mediated by Justice Jeffrey King (ret.) ("Justice King") on January 27,2017.

5. Prior to the mediation, the unrepresented parties (Amy and Nori) were urged to

consult with independent legal counsel and were admonished during the mediation for not so

doing, including by Mr. Robertson, counsel for Premier. Attached hereto as Exhibit I is a

true and correct copy of a January 20, 2017 email to the parties making clear that the

mediation would impact the rights of Nori, Amy and Brad.

6. Attached hereto as Exhibit 2 is a true and correct copy of January 26, 2017

correspondence to all parties of the mediation making clear they are free to bring counsel to

the mediation. However, both Amy and Nori voluntarily chose to attend, and to continue

with, the mediation without representation.

7. Dinny had to leave the mediation after about six hours, due to emotional distress

caused by her children.

8. After a nine-hour long mediation, the parties reached a tentative settlement agreement

(the "Agreement"), which would be contingent on this Court's approval and subject to

Dinny's capacity assessment by a qualified gerontologist. A true and correct copy of the

Agreement is attached to the Motion as Exhibit 2.

9. At the mediation, Amy and Nori wanted to include a provision that would provide

them a gift of ten thousand dollars from Trust A to be divided equally betweàn them. Said

provision was written into the Agreement, and Amy and Nori both initialed next to the

provision to express their consent to the term.

10. At the mediation, the parties agreed that I would draft the further, more detailed

settlement agreement based on the Agreement and circulate to all parties for review and

comments.

I 1. The parties agreed that Justice King would retain the original Agreement that was

2
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signed by all the parties and that he would release the original to me upon his receiving

authority from Nori to do so (she subsequently sent him such authorization).

12. On or about February 1,2017,I was informed by John Ryan of Berkshire Ross ("Mr.

Ryan") and Nori that Mr. Ryan represents Nori with respect to this matter and that all parties

should communicate to Nori through him as her attorney.

1 3. On February I , 2017 , Gina Kim, my associate, emailed the draft settlement agreement

to Mr. Robertson, Ms. Caverly, Mr. Ryan, and Amy.

14. Attached hereto as Exhibit 3 is a true and correct copy of the email transmitting the

draft Further Agreement.

15. On February 2,2017, Mr. Ryan of Berkshire Ross of Chicago, Illinois, called VRS

and I spoke to him. Mr. Ryan stated that he was the "counsel of record" for Nori in all

matters related to the Frasier Family Trust. He also stated that Nori is willing to sign the

draft settlement agreement but with a modified term. He stated that he would modi$'the

agreement with respect to Nori's change and circulate it to all parties for review. That is the

last time VRS heard from Mr. Ryan, despite numerous emails to him. Later,I was informed

that Mr. Ryan was not an attorney but was in fact aparalegal at Berkshire Ross.

16. On February 3,2017 , Gina Kim received comments from Ms. Caverly, counsel to Dr.

Brad Frasier, requesting certain changes to the draft agreement. Attached hereto as Exhibit

4 is a true and correct copy of the mentioned email.

17 . On February 6, 2017, Gina Kim sent a reminder email to Mr. Robertson, Mr. Ryan,

and Amy to provide comments with a specific due date. No comments were received.

Attached hereto as Exhibit is a true and correct copy of the mentioned email.

18. On February 10,2077, Gina Kim circulated via email to all parties the fully executed

Agreement signed by Dinny, and reiterated the request for comments to the draft Further

Agreement with a specific due date.

19. Attached hereto as Exhibit 6 is a true and correct copy of the February 10,2017 email.

20. No comments to the draft settlement agreement were received from Mr. Robertson or

his partner, Mr. Williamson, on behalf of Premier Trust.

a
J
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21. On March 1,2077, Gina Kim sent another email to all parties requesting comments to

the draft settlement agreement, to be provided no later than 5pm on March 6,2017 or that

their right to comment would be deemed waived.

22. Attached hereto as Exhibit 7 is a true and correct copy of the March l,2017 email

from Gina Kim to all parties.

23. On March 1,2017, Mr. Robertson emailed that he was not available to review the

draft settlement agreement until after March 15,2017. A true and correct copy of Mr.

Robertson's March l, 2017 email is attached hereto as Exhibit 8

24.

25

26.

On March 3,20I7,I emailed all parties of my intent to seek court intervention on

March 24,2017, to implement the terms of the Agreement should the parties not agree with

the terms of the draft Further Agreement. Attached hereto as Exhibit 9 is a true and correct

copy of the March 3,2017 email to all parties.

On March 4,2017, Nori emailed Gina Kim confirmation that Mr. Ryan should no

longer be considered her attorney. She further informed Gina Kim that she would be out of

the country until March 20, 2017 and that she needed additional time to review the

agreement upon her return. Gina Kim inquired to Nori as to why she had sat on the

agreement for over a month without reviewing or providing comments. Attached hereto as

Exhibit 10 is a true and correct copy of the March 4, 2017 email chain between Gina Kim

and Nori.

Gina Kim responded to Mr. Robertson to suggest that his colleague, Rich Williamson,

who is familiar with the Frasier Family Trust issues, review and provide comments in his

stead before the March 15 date. Mr. Robertson replied that he would consider this option but

never relayed a subsequent answer to VRS'proposal. Attached hereto as Exhibit l1 is a true

and conect copy of the referenced email chain between Gina Kim and Mr. Robertson.

On March 6, 2077, VRS obtained the original signed Agreement released by Justice

King and circulated it via email to all parties. By the same email, Gina Kim again requested

comments to the draft settlement agreement but extended the deadline to comment to

5:00pm on March 10,2017, and reiterated VRS' intent to seek court if the parties were

4

27
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unable to agree on the terms of the draft settlement agreement. Attached hereto as Exhibit 12

is a true and conect copy of the referenced March 6,2017 email to all parties.

On the same day, Gina Kim emailed all parties about its decision to move forward

with the plan to file the instant Motion. A true and conect copy of that email is attached

hereto as Exhibit 13.

On March 15,2017,I spoke to Aaron Fricke ("Mr. Fricke") who represented himself

as new counsel for Amy. During the conversation, Mr. Fricke stated that Amy does not

consent to the terms of the Agreement nor the draft Further Agreement. He also accused me

of unethical conduct and threatened to file three separate petitions with this Court if VRS

does not agree to the new terms proposed by his client, which include, but are not limited to,

making the terms of Trust A non-amendable and irrevocable by Dinny, and to "lock in" the

current value of Dinny's current residence (located in San Juan Capistrano, California, to

which Dinny was unhappily moved into after leaving the rehabilitation facility) so that Amy

receives more money upon Dinny's death. I am informed and believe that this proposal is a

tactical ploy by Amy to ensure that she gets more money out of Dinny against Dinny's

wishes by robbing Dinny of her right to leave her share of the trust estate to her chosen

beneficiaries.

I am informed and believe that Amy and Bill have been sending surrogates to call and

visit Dinny to persuade her to fire all of her "team," that she should leave everything to Amy

and Bill, and that Amy and Bill are the only people who are watching out for Dinny's best

interest.

VRS made numerous requests for others to provide comments and provided sufficient

time to the parties to comment so that the terms to which everyone agreed at the mediation

could be implemented and this matter be resolved once and for all. Despite such efforts, the

parlies have refused to cooperate and some appear to be trying to back out of the terms to

which they had previously agreed.

On or about March 27,2017, I was informed that Mr. Fricke moved to withdraw as

counsel for Amy.

5

32

1 AA 131



1 AA 132



EXHIBIT 1

1 AA 133



Barnet Resnick

From:
Sent:
To:
Cc:

Subject:

Davld Robertson <gdavid@nvlawyers.com>
Friday, January 20,2017 1:08 PM
AarnéiResnici; kcaverly@hcesq.com; Msullivan@rbsllaw.com; Rich Williamson
nshrive@premiertrust,cóm; dinnyfrasier@uno.com; nori-fra_sier@hotmail.com;
digitalmãrmaidB@gmail.com; bfiasiormd@gmail.com; john@g onzalezepa'com; Teresa

Stovak
Mediation Details

Dear Counsel and lnterested Parties

This will confirm that the mediation is going forward next Fr¡day, January 27,2017, at the offíces of JAMS located at 500

North College Blvd., 14th floor, Orange, California 92868 (714) 939-1300 beginning at 9:30 AM. The mediation will be

conductedbyJudgeKing. Thepurposeofthemediationistoresolvedisputesrelatingtothemedicalofficebuilding'
Everyone is encouraged to attend, and particularly Brad, Nori and Amy as the outcome of the medíation will likely have

an impact on their inheritances.

As indicated in my prior email, anyone may submit a mediation brief with no page limits on or before Tuesday, January

24,2017. The mediation brief can be confidential to the ludge or available for review by everyone, Alternatively,

anyone may submit two mediatíon briefs, one of which is intended to be confident¡al and the other to be shared with all

parties. Mediation briefs should be submitted by email to Judge King's assistant Karla Adams at her email address

kadams@.iamsadr.com, with â copy to everyone on this email if you intend for your mediation brief to be public.

Conversely, if you prefer your medîation brief to be confidential, then only submít it to Karla and advíse her in the email

that you are request¡ng your brief be confidential, lf you have any questions or concerns, you can call Karla at (213) 253-

7786.

Also, if you have any questions or comments that you would like to share with the entire group of interested parties,

then please use the "reply all" feature in response to this email, You may also call me with any questions or comments

at (77s) 329-s600.

We are looking forward to seeing you all next Friday.

Best regards,
David

Sent from my iPad

I
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Barnet Resnick

From:
Sent:
To:
Cc:

Subject:

Nori Frasier <nori_frasier@hotmail.com>
Thursday, January 26,2A17 3:52 PM
David Robertson; Jo Mayne; msullivan@rbsllaw.com; kcaverly@hcesq,com
Danielle Briscoe; rstowe@hcesq.com; Dinny Frasier; Nicole Shrive
(nshrive@premiertrust.com); Rich Williamson; David Sherak; Barnet Resnick;
bfrasiermd@gmail.com; Amy Frasier (digitalmermaidB@gmail.com); john@gonzalezcpa.com;

Nori Frasier; rick@cady. net
Re: Jordan Dana Frasier Family Trust vs. - REF# 1220055283

Thank you, I will find out if he is available. I am NOT up on legal protocol and who can come and who can not

come. My understanding was it for family members (i,e. mentioned like this is all of the emails) and not for

spouses as they are NOT included in the estate as per my parents wishes. When you write "None indicate that

there is a limitation on who can attend the mediation, " I did not realize it was even an option to know even to ask

the question.

Anyway, since I have never been exposed to this type of thing before, kindly expect my ignorance to legal

matters.
I have documentation which shows my father intent which I will be bringing on the building which were

written by my father's family attorney when he was alive and during the building purchase.

Kindly, Nori

From : David Robertson <gdavid @nvlawyers.com>
Sent: Thursday, January 26,2017 3:28 PM

To: Nori Frasier; Jo Mayne; msullivan @rbsllaw.com; kcaverly@ hcesq.com

Cc: Danielle Briscoe; rstowe@hcesq,com; Dinny Frasier; Nicole Shrive (nshrive@Premiertrust.com); Rich Williamson;

David Sherak; Barnet Resnick (bresnick@VRSLaw.net) (bresnick@VRSLaw,net); bfrasiermd@gmail,com; Amy Frasier

(digitalmermaidS@gmail.com); john@gonzalezcpa,com

Subject: RE: lordan Dana Frasier Family Trust vs, - REF# 1220055283

Hi Nori;

l've reviewed all of the emails sent regarding the mediation. None indicate that there is a limitation on who can attend

the mediation.

Also, as you know, several of the emaíls indicate that ¡f anyone has questions then please do not hesitate to ask them.

Regardless, Richard is welcome to participate by telephone tomorrow if he is able,

Best regards,
David

G. DAVID ROBERTSON, ESQ.

ROsERTSON, JOHNSON, MILLER & WILLIAMSON

BANK OF AMERICA PLAZA

50 W. LIBERTY ST.

sutTE 600
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RENO, NV 89501
(77s) 32s-s600 {volcE)
(77s) 348-8300 (rAX)

Email: gdavid@nvlawvers,com

Please visit our website at www.nvla rs.com

I ì\r POtì'l'A N'l' NO'l'l C E:

TNFORñÍATION lS NOT INTENDED TO CRDz\TD. r\ND lìli(llilPT D0[S NOT CONSTIT(JTE. ¡\N I\TTOIìNlì\''('l,ltiNl'RDL¡\TIONSHIP.

From: Norí Frasier lmaflto:nori-frasier@hotmail.com]
Sent: Thursday, January 26,2017 3:10 PM

To: David Robertson; Jo Mayne; msullivan@rbsllaw,com; kcaverly@hcesq.com

Cc¡ Danietle Briscoe; rstowe@hcesq.com; Dinny Frasier; Nicole Shrive (nshrive@premiertrust,com); Rích Willlamson;

David Sherak; Barnet Resnick (bresnick@VRSlaw,net) (bresnick@VRSLaw,net); bfrasiermd@gmail.com; Amy Frasier

(digitalmermaid8@gmail,com); john@gonzalezcpa.com; Nori Frasier

Subject: Rer Jordan Dana Frasier Family Trust vs, - REF# 1220055283

Thank you for the information as it would have been informative to know before today so Richard could fly

down and plan to take the time off from work, He is a principal engineer and a lead and can not leave without
planning ahead of time.

Kindly, Nori

From : David Robe rtso n <Rdavid (ô- nvlawvers. com >

Sent: Thursday, January 26,2017 2:57 PM

Tor Norí Frasier; Jo Mayne; rnsl/.llivg¡l@ rbdlaw.com : kcaverlv@ hcesq'com

Cc: Danielle Briscoe; rstowe(dhcesq.cotn; Dinny Frasier; Nicole Shrive (nqhrive@premiertrust.com); Rich Williamson;

David Sherak; Barnet Resnick (bresnick@VRSLaw,net) (bresnick@VRSLaw.net); þÛA-sj.ermd@email.com; Amy Frasier

(dieitalmermaíd8@ema il.com); iohn@gonzalezcpa'com
Subjectr RE: Jordan Dana Frasier Family Trust vs. - REF# 1220055283

HiNori:

patty Frasier and Richard Cady are also invíted. lndeed, everyone is welcome to bring an attorney - or anyone else - with

them who they believe might be helpful to reaching a resolution.

The list I provided below only included those persons who have advised me they plan to attend. Please note the

highlighted "at least" language in my below email.

We look forward to seeing you totnorrow

2

Best regards,
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David

G. DAVID ROBERTSON, ESQ.

ROBERTSON, JOHNSON, MILLER & WILLIAMSON

BANK OF AMERICA PLAZA

50 W. LIBERTY ST.

SUITE 600
RENO, NV 89501
(77sl'329-s600 (VOrcE)

(77s) 348-8300 (FAX)

Email: edavid@nvl awvers.com

Please visit our website at www.nvlawvers.com

IMPORTANT NOTICE:

pERSONALANDCONFIDENTIAL. Th¡smessageor¡Einâtesfronrthelarvfirnrof Robertson,Johnson,Miller&Williamson. Thi¡nressaS€andanyfile(s) or

receíve this ¡ìessage in error, please adv¡se the sender by inlnrediate reply and conrplelely delete the origínal tììes5dge (rvhich includes yottr deleted itents

folder). personal nressagesexpressonlytheviewof thesenderandarenotattribr¡tabletoRobertson,Johnson,Miller&Williamson. Weadviseyouthatanytax

adv¡ce contô¡ned ¡n this conrnìun¡cation (including a¡ìy attachnrents) is not ¡nlended to be used, and cannot be trsed, for pttrposes of (i) avoidin8 penalties imposed

under lhe Unlled Stätes lnternal Revenue Cocle or (ii) promoting, rnarketìng or reconrnrending to anolher person ðny tax-lelated nlatter âddressed

hCTEiN, TRANSMISSION OF THIS INFORMATION IS NOT INTENDTD TO CREATE, AND RÉCËIPT DOES NOT CONSTITUTE' AN ATTORNEY-CLIENT

RETATIONSHIP.

From: Nori FrasÍer Imailto:nori frasier@hotmail.com]
Sent: Thursday, January 26,20t7 2:44 PM

To; David Robertson; Jo Mayne; msullivan@rbsllaw.ç9lru Kc-Ay-efly-@L¡çeSg.cqn
Cc: Danielle Briscoe; [$çowe.@_hEe.$g,çom; Dinny Frasier; Nicole Shrive (nshrive(ôpremiertrust'com); Rlch Williamson;

David Sherak; Barnet Resnlck (bresn|Ck@_V.3,5LAW.net) (bresnick@VRSlaw.net); bfrasiermd@gmail'com; Amy Frasier

(digitalmermaid8@gmail,com); iohn@gonzalezcpa.com; Nori Frasier

Subject: Re: Jordan Dana Frasier Famlly Trust vs. - REF# 1220055283

May I ask why Bill Wilson is invited to a family mediatlon session when Patty Frasier or Richard Cady are not?

He is not part of the immediate family.

Thank you, Nor¡

Fromr David Robertson <gdavid@nvlawvers.con>

Sent: Thursday, January 26,2O!7 1:53 PM

To: Jo Mayne; msullivan(Ðrbsllaw,com ; kcaverlv@hcesq,co n
Ccl Danielle Briscoe; [stowe_@_hc._esg,cqm: Dinny Frasier; Nicole Shrive (nshrive@oremiertrust,c.qn-r); Rich Williamson;

David Sherak; Barnet Resnick (þ.resníck(ôVRSLaw.net) (bresnick@VRSLaw,net); b-fra$iermd@smail.com; Nori Frasier

(nori ffasief.@ho.tmail.co,¡0); Amy Frasier (digitalmermaid8@email.com); iohn@sonzalezcp.-A.con"l

Subject: RE: Jordan Dana Frasier Family Trust vs. - REF# 1220055283

3
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Thank you for your kind email. We are passing on your below information about tolnorrow's mediation to all interested
parties via this email.

ln addition, to answeryour below questions, we expect 4 people for the Co'Trustees, i,e,, Dinny Frasier, Nicole Shrive,

John Gonzalez and myself. lt is possible - but unlikely - that Mr, Travis Brooks may also join us, Further, I think you can

expect at least Barry Resnick, Kristen Caverly, Dr. Brad Frasier, Nori Frasier Cady, Amy Frasier Wilson and Bill Wilson to

be present.

We do not have any known audio-visual needs, although we may need access to a speakerphone for Mike Sullivan

should he call in.

Finally, from a logistics perspective, we may need up to 5 separate rooms for people to break out and caucus since there

are multiple "camps" represented by the participants,

Thanks again, and we look forward to meeting you tomorrow

Best regards,

David

G. DAVID ROBERTSON, ESQ.

ROBERTSON, JOHNSON, MILLER & WILLIAMSON

BANK OF AMERICA PLAZA

50 W. LIBERTY ST.

SUITE 600
RENO, NV 89501
(77sr329-s600 (VOTCE)

l77s)348-8300 (FAX)

Email : edavid(o nvlawyers,cgm.
Please visit our websîte at W-ww.nvlawyers.com

fMPORTANT NOTICEI

PEßSONALANDCONFIDENTIAL. Thismessageor¡giníltesfromthelawfirnlof Robertson,Johnson,Mìller&Willian¡son, Thìsrnessageandanyfile(s) or

anyfìle(s) orattachment(s) trðnsnìittedrvithitaretransn¡Ìttedbasedonareasonableexpectationof privacyconsistentu¡ithABAtormal OpinionNo.99'413, Any

receivo this nìesiägÊ in eror, please advise the sender by immediate reply and conrplêtely dêlete the original nìessage (v¿hich includes your deleted itenls

folder). Personal nressagesexpressonlythevier¡¡ofthesenderandarenotðttr¡bulabletoRobertson,Johnson,Miller&Willianrson, Weadvlseyouthatanytax

r¡nder the United States lnternal Revenue Code or (ii) prorrìotinB, nrarketirtg or recontntendìng to another per5on any tax-related nìatter âddrêssad

herein, TRANSMISSION OF TH|S INFORMATION lS NOT INTENDËD TO CREATE, AND RECEIPT DOES NOT CONSTIÏUTÉ, AN ATTORNEY-CLIENT

RELATIONSHIP.

From: Jo Mayne [mailto:jmayne@jamsadr,com]
Sent: Thursday, January 26,20L7 10:43 AM

To: David Robertson; msullivan@rbsllaw.com; kcaverly@hcesq,com
Cc: Daniefle Briscoe; rstowe@hcesq.com
Subject: Jordan Dana Frasier Family Trust vs. - REF# 1220055283

4

Ç oo{ Svtornhtg Cot tns e (,

1 AA 139



Inyreyarøtíon for yo'LLt' nælíatíott tvítli l{on. Jnffrry Kítrg, set for ft'íday, Janua:ry zln at
ggo A:M.. ín tñ.e JAMS llesottLtíon Centet' focctte[ itt. Orctnge a.t Soo Jrl-, State Coffege

ßou.kt,at'{, t4'Á f(oor, Orange, CA g2868.

?fease reyty ¡,ítli. tlie tntm\er of peoyfe tñat wíff 6e attenúhtg otx your síle ønl íf you ñave
a.rty audio vísuaftæecfs, I ví{f 6e orleríng fun.cñfor your case,

As ahvay1 yarÊ.íng ís free ín tlie yørÉ.htg structrtre across from tfte main 6uí(úhry, ?(ease

kt your-cfíents Énow most of tlie yør\htg on. tlie f feyef ís resett,e{, 6ut tftere øre arnyfe
yísltor Ðia.ces wñícñ can 6e fotml ítt tlie yarÉíng st'ructxrre or1. Leveß 2 - 4. ?kase do not
yax.Ê ítt-øT?,eserye{ot' z-T{ouryarft.íng syece as ?roye'rty Jt4mugement ftas írtformelus tliey
v íff t otv, ? fe øs e s fiør e t lií.s htformatíon v ít ñ y oul' c fient s,

lñanQ. you very muclifor yorlr tíme.

'Wítñ Kínc{ rlegøvls,
Jo tuIayne

'€ü'

Jo Mayne
Administrative Assistant Client Services

500 N. State College Blvd

Orange, CA 92868

P:714-937-8253
F: 714-939-0869

JAMS Named Mediatlon Firm of the Year in Who's Who Legal 2016,

U,S. I lnternational I Linkedln I Twitter
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Gina Kim

From:

Sent:
To:

Cc:

Subject:
Attachments:

Follow Up Flag:
Due By:

Flag Status:

Gina Kim

Wednesday, February 0t,2OI7 3:31 PM

gdavid@nvlawyers.com; kcaverly@hcesq.com; john.ryan@berkshireross.com;

d igítalmermaidB@g mail.com
Barnet Resnick; Gina Kim

Draft Settlement Agreement - FRASIER

Settlement Ag reement-VRS Draft-2.1. 20L7 .pd|

Follow up
Monday, February 06,2A17 9:30 AM
Flagged

David, Kristen, John, and Amy:

pfease find attached for your review the draft Settlement Agreement and Release regarding the Frasier Famlly

Trust.

Please let me kriow if you have any questions regardinB this matter.

Sincerely,

Gina H, Kim, Esq.

voGT I IIESNICI( | SHERAK, LLP
4400 MacArthul Blvd., Suite 900
Newport Beach, CA92660
(949) 851-9001 Ext,208
(e49) 833-3445 Fax
GKirU@VRSLaw.nej
www,vr,çlaw,net

Pleaöe consld0r thB onvlronmont þeforo prlnling thls e.mall'

markellng or rocommsndhg to anolhet pady sny tax r€låted matters sddlessod hereln.

I
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SETTLEMENT AGRE ME,NT AND RELEASE

This Settlement Agreement and Release ("Agreement"), effective as of January 27,2017,is
by and between DINNY FRASIER ("Dinny''), as the surviving Trustor of the Trust as defined

hereunder and Co-Trustee of the Trust; PREMIER TRUST, INC. ("Premier"), as Co-Trustee of the

Trust; BRADLEY FRASIER ("Brad"), as a contingent beneficiary of the Trust; NORI FRASIER

CADY ("Nori"), as a contingent benefîciary of the Trust; and AMY FRASIER WILSON ("Amy''),
as a contingent beneficiary of the Trust. Dinny, Premier, Brad, Nori, and Amy are sometimes referred

to herein individually as "Party'' and collectively as'oParties."

RECITALS

V/HEREAS the JORDAN DANA FRASIER FAMILY TRUST (the "Trust") was established

on Decemb er 29, 1980 by Jordan Dana Frasier ("Joe") and Dinny Frasier, as Trustors and initial
trustees; and

WHEREAS the Trust was amended on December 31, 1984, April 8, 1987, amended and

restated on Septemb er 21,1999, amended on March 15, 2000, and hnally amended on June 7 ,2000;
and

WHEREAS Joe died on October 22,2014: and

WHEREAS the Trust required a split of the assets between the Survivor's Trust ("Trust A")
and the Tax Exemption Trust ("Trust B"); and

WHEREAS Dinny was the sole income beneficiary of Trust A and Trust B; and

WHEREAS Dinny has the power to revoke or amend the terms of Trust A; and

WHEREAS the terms of Trust B became irrevocable upon Joe's death; and

WHEREAS, following Joe's death and according to the terms of the Trust, Dinny was to

appoint a corporate co-trustee; and

WHEREAS in or about May 2015, Dinny appointed Premier, a professional corporate

trustee, duly licensed to conduct trust business in the State of Nevada, as the co-trustee; and

WHEREAS the trustees of the Trust commenced an action in the Second Judicial District
Court in Reno, Nevada on March 2,2016 (the "Action") by filing a Petition for Confirmation of
Trustees, þr Construction of the Trust Instruments, andfor Instructions (the "Petition"); and

WHEREAS the Parties, by and through their attorneys, agreed to mediate the various claims

and disputes associated with the Action, the Petition, and the Trust (including Trust A and Trust B)
on January 27 ,2017 in Orange, California; and

WHEREAS the mediator, Justice Jeffrey King (Ret.) attested to Dinny's capacity to contract

1 AA 143



and to make testamentary disposition of her estate;

THEREFORE, intending to be bound, the undersigned Parties agree to settle the Action

according to the following terms and conditions:

TERMS

l. Capacitv. Dinny shall be evaluated by a qualified gerontologist to assess her capacity to

contract and to make testamentary disposition of her estate'

2. Exchange & Appraisal of Real Propertv. Trust B shall exchange at the appraised value the

following listed real properties with assets held in Trust A:

' That certain piece of real property located at4372 Pacifica Way, Unit 3, Oceanside,

California 92056, identifîed as APN 160-692-07-03 ("Pacifica Way"); and

That certain piece of real property located at3609 Vista Way, Oceanside, Californra

92056, identified as APN 165-362-34-00 ("Vista Way").

(a) Pacifica Way, Vista Way, and that certain piece of real property located at 10 Vta
Sonrisa, Mission Viejo, Califomia 92692 ("Via Sonrisa"), shall be appraised by a
qualified real estate appraiser as agreed to by and between Barnet Resnick, Esq.

("Resnick"), attorney for Dinny, and Kristen Caverly, Esq. ("Caverly''), attomey for
Brad. The appraised value as stated by the agreed-upon appraiser shall be binding on

the Parties.

All fees, costs, and expenses associated with the appraisal(s) shall be borne by Trust

B, to be paid from the principal.

The Vista Way property's tenant in common interest shall be calculated based on the

average between a discounted fifty-percent (50%) interest and a partitioned interest.

a

(b)

(c)

(d) Subject to the Court approval of this Agreement, the co-trustees shall distribute, or

authorize to be distributed from Trust A, subj ect to Dinny' s assessment by a qualified

gerontologist in re: capacity,the real properties as follows: (i.) to Nori: The Pacifica

Way property; (ii.) to Amy: The Via Sonrisa property; and (iii.) to Brad: the Vista

Way property, at the appraised values.

4. Equalization of Distributions. Dirmy agrees to amend Trust A to equalize distributions to

Brad, Nori, and Amy, based on the appraised values of the properties referenced herein, supra, and

bequeath an additional Ten Thousand Dollars ($10,000) to Nori and Amy, divided equally.

5. Payment of Taxes lncurred. The Parties agree that as a result of the exchange, there may be

taxes incurred by Trust B, which taxes if any shall be paid out of principal of Trust B.

6. Previous Pavments, The sum of Fifty Thousand Dollars ($50,000) previously paid by Brad

shall be returned to Brad from the subtrust/account to which it was deposited. Furthermore, the check
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from Brad in the amount of Twenty Thousand Dollars ($20,000) curently being held by Premier

shall be destroyed, and Brad may stop payment on same.

7. No Principal Residence in Trust B. The Parties agree that there is no principal residence in

Trust B, but to the extent Dinny's principal residence is in Trust B, then Amy's share in Trust B shall

include the devise of the principal residence or the net proceeds of the sale, if sold, and shall not be

in addition to her equal share in Trust B.

8. Asreement Subiect to Court Annroval. This Agreement shall be subject to Nevada probate

court approval.

9. Miscellaneous Trust Matters. Both Brad andNori decline to act as trustee ofAmy's sub-tnrst,

and Dinny will nominate a corporate fiduciary. Amy, Nori and Brad agree to waive any claim they

may have that either trust is entitled to receive rent from Amy and Nori for the period that they

resided in a trust property.

10. Release. Subject to the compliance with all the terms of this Agreement, the Parties hereby

release and absolutely and forever discharge each other and their representatives, agents, employees,

assigns, and attorneys, from any and all claims, demands, damages, debts, liabilities, accounts,

reckonings, obligations, costs, expenses, liens, attorneys' fees and costs, actions and causes ofaction
of every kind and nature whatsoever, whether now known or unknown and suspected or unsuspected

relating to the Action (which are hereinafter referred to as "Released Matters") which any Party now

has, owns or holds, or at any time heretofore, ever had, owned or held, or could, shall or may

hereafter have, own or hold, based upon, related to, or by reason of the transactions, events, or

occurrences referred to in any of the pleadings in the Action, occurring or existing up to or including

the date hereof.

It is the intention of the Parties in giving and accepting the consideration provided

for herein and in executing this Agreement that this Agreement shall be effective as a full and final

accord and satisfaction and release of the claims in the Action. ln furtherance of this intention, each

Party acknowledges that he or she is familiar with section 1542 of the Civil Code of the State of
California which provides as follows:

(.A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR
AT THE TIME OF EXECUTING THB RELEASE, \ryHICH IF KNOWN BY
HIM MUST HAVE MATERIALLY AFFECTED HIS SETTLEMENT WITH
THE DEBTOR.'

Subject to the compliance with all the terms of this Agteement, the Parties waive and

relinquish any rights and benefits which they have or may have under Section 1542 of the Civil Code

of the State of California to the full extent which they lawfully waive all such rights and benefits

pertaining to the subject matter of this Agreement. In connection with such waiver and

relinquishment, the Parties are aware that they may hereinafter discover facts in addition to or

different from those which they now know or believe to be true with respect to the subject matter

of this Agreement, but it is their intention hereby fully, finally and forever to settle and release all

released matters, differences and disputes, known or unknown, suspected or unsuspected, which do
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now exist, may exist, or heretofore have existed relating to the Action. ln furtherance of such

intention the releases given herein shall remain and be in effect as full and complete general releases,

notwithstanding the discovery or existence of such additional or different facts.

ll. Representations and Warranties. Each of the Parties to this Agreement represents and

warrants to the other that each of them has the full power, capacity and authority to enter into this

Agreement, that neither of them has sold, assigned or in any manner transferred any claims which

either of them ever had against the other to any third party, and that no other releases or settlements

are necessary from any other person or entity to release and discharge completely the other Parties

from the claims specified herein. The Parties further represent and warrant that they do not presently

have on file any claims, charges, grievances, actions, appeals, or complaints against each other in

or with any administrative, state, federal, or governmental entity, agency, board, or court, or before

any other tribunal or panel of arbitrators, public or private, based upon any actions by the Parties

occurring prior to the date of this Agreement, and the Parties agree not to file any appeals, writs,

complaints or other proceedings of any kind relating to such claims.

12. Responsibility for Costs and Fees. All fees and costs associated with the Action and the

Agreement incurred by Dinny shall be paid by Trust B. Except as otherwise noted herein, each of
the Parties are to be responsible for bearing their own costs, expert witness and attorneys' fees

associated with the Action or the claims arising therefrom.

13. Applicable Law. The rights and obligations of the Parties hereunder shall be construed and

enforced in accordance with the laws of the State of California. The terms of this release are

contractual and not a mere recital.

14. Counterparts. This Agreement may be executed in counterparts, and all such executed

counterparts shall constitute an Agreement that shall be binding upon all Parties hereto,

notwithstanding that the signatures of all Parties' designated representatives do not appear on the

same page.

1 5. lnteqration. This Agreement contains the entire agreement and understanding concerning the

subject matter herein and supersedes and replaces any prior negotiations and agteements between

the Parties hereto, or any of them, whether written or oral. The Agreement, constitutes the entire

understanding between and among the Parties with regard to the matters set forth herein. There are

no representations, warranties, agreements, affangements, undertakings, oral or written, between or
among the Parties relating to the subject matter of this Agreement which are not fully expressed

herein. This Agreement shall be interpreted according to its own terms, as defined in this Agreement

or otherwise according to their ordinary meaning, without any parol evidence. This is an integrated

agreement.

16. Severabilitv. In the event that any one or more of the provisions of this Agreement shall be

declared invalid, illegal, or unenforceable in any respect, the validity, legality, and enforceability of
the remaining provisions contained herein shall not be in any way affected or impaired thereby.

17 . Modifications. Any alterations, changes or modifications of or to this Agreement, in order

to be effective, shall be made by written instrument or endorsement thereon and in each such

instance shall be duly signed on behalf of each Party hereto.
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18. Achieve Goals and SES of Asreement. The Parties to this Agreement shall execute and

deliver any document which is reasonably necessary to achieve the goals and purposes of this

Agreement.

19. Enforcement of Any Party who prevails in an action to enforce any provision of
this Agreement shall be awarded actual attorneys' fees and costs incurred. The Parties agree that the

court shall continue to have jurisdiction to enforce the terms of this Agreement pursuant to Code of
Civil Procedure Section 664.6.

20. No Admissions. This Agreement is a compromise of disputed claims and shall not be

construed or deemed to be an admission of fault, liability or wrongdoing by any Party hereto to

any other Party, person or entity conceming any facts related to or arising out of the Action or

any alleged cross-claims which the Parties have or may have against each other. This Agreement

has been entered into to clarifyand specifythe rights and obligations of the Parties and so that

the Parties can resolve their disputes in a mutually agreeable manner.

21. Admissibili ln any action or proceeding relating to this Agreement, the Parties stipulatetv
that a copy of this Agreement may be admissible to the same extent as the original Agreement

unless the exceptions set forth in California Evidence Code Section l5l I are found to be

applicable.

22. Advice of Counsel. EACH PARTY HAS BEEN URGED TO CONSULT WITH AN
INDEPENDENT LEGAL COUNSEL REGARDING THIS AGREEMENT, AND
HIS/HER/ITS FAILURE TO DO SO PRIOR TO COURT APPROVAL SHALL BE
DEEMED A WAIVER OF HIS/HER/ITS RIGHT TO SEEK INDEPENDENT COUNSEL.
Each Party has obtained or has had the opportunity to obtain the advice of independent counsel of
its own choosing with regard to this Agreement, and each has read the Agreement and is fully
aware of its contents.

23. Joint Preparation. This Agreement is the product of the Parties'mufual discussions and

negotiations. This document is drafted, prepared and created by all the Parties, collectively, and

shall not be construed in favor of, or against, any Party.

24. Venue and Jurisdiction. The Parties expressly agree that any action or proceeding to

enforce, interpret, or in any way apply to any provisions in this Agreement is to be brought in the

Superior Court of the State of Califomia, County of Orange ("OCSC"). Furthermore, the Parties

expressly consent to the jurisdiction of the OCSC and waive any and all defenses related to
jurisdiction and/or venue.

25. Headings. The headings and numbering of the different paragraphs in this Agreement are

inserted for reference and convenience only and are not to be taken as part of this Agreement or

to control or affect the meaning, construction, or effect of same.

26. No Effect on Prior Ageq!qçq1(Ð. This Agreement and the attached Stipulated Judgment

referred to herein shall in no way effect, alter, amend, or modify any agreement hitherto entered

into by Legacy and Vigilant, and is intended solely as a settlement of the claim or claims referred

to herein.
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DATED: February 

-,2017

DATED: February _,2017

DATED: February _,2017

DATED: February _,2017

DATED: February _,2017

APPROVED AS TO FORM ONLY:

DATED: February _,2017

DATED: February _,2017

By: DINNY FRASIER, Surviving Trustor and Co-

Trustee, by and through her attorney-in-fact, Janie

Mulrain, Licensed Private Professional Fiduciary

By: NICOLE SHRIVE, Trust Officer
Authorized Officer of PREMIER TRUST, INC.

By: BRADLEY FRASIER, Contingent Beneficiary

By: NORI FRASIER CADY, Contingent
Beneficiary

By: AMY FRASIER WILSON, Contingent

Beneficiary

VOGT IRESNICK I SHERAK, LLP
Attorneys atLaw

By:
Barnet Resnick, Esq.

Attorneys for DINNY FRASIER

ROBERTSON, JOHNSON, MILLER &
WILLIAMSON

By:
G. David Robertson, Esq.

Attorneys for PREMIER TRUST, INC
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DATED: February _,20t7

DATED: February _,2017

DATED: February _,2017

HENDERSON, CAVERLY, PUM & CHARNEY,
LLP

By:
Kristen Caverly, Esq.
Attorneys for BRADLEY FRASIER

By:
John Ryan, Esq.
Attomeys for NORI FRASIER CADY

By:
Hon. Jeffrey King (Ret.)
Mediator
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BRASETTON, SHAWNA

From:
Sent:
To:
Cc:

Subject:

Gina Kim < gkim@VRSLaw.net>

Monday, February 06,20L7 3:31- PM

'David Robertson'; 'john.ryan@berkshireross.com'; 'digitalmermaidS@gmail.com'

Barnet Resnick;'kcaverly@hcesq,com'
RE: Draft Settlement Agreement - FRASIER

David, John, and Amy,

Just to rem¡nd you that we are still awaiting your comments, if any, to the draft settlement agreement that

was sent to you last week.

please provide them at your earl¡est convenience so that we can resolve this matter as efficiently as possible

Thank you

Gina

Sincerely,

Gina H. Kim, Esq.

v{}GT I Rr.Sh¡ICK I SÍInRAK, Ll,P
4400Mac{rthur Blvd., Suite 900

Newport Beach, CA92660
(949) 851-9001 Ext.208
(949) 833-3445 Fax
GKim@VRSLaw.net
www.vrslaw.net

N¡ù$sù rìr)ùrìitl$f tlìù tÌùvirñrìÌìünl ${ììùrs Fri*tistì t¡i:ì rì'lnili¡.

HiJohn

Welcome to the Team sorting out various issues relatlng to the Frasier Family Trusts'

ATTORNEY-CL¡ENTMORK PRODUCT PR|VILEGES: Th¡s e-mail and any attachmenls thereto are intended solely for the use þy the persons of entities ident¡fied above. lls contenls are

communicalion is nol intended nor writien t-o óe used, ahd may not be used, for the purpose of avoiding penalties that may be imposed under the lnternal Revenue Code or promoting

marketing or recommending to another party any tax related matters addressed herein.

From: David Robertson [mailto:gdavid@nvlawyers.com]
Sent: Saturday, February 04,20L7 9:34 AM

To: Gina Kim; kcaverly@hcesq.com; john.ryan@berkshireross.com; digitalmermaid8@gmail'com

Cc: Barnet Resnick; Nicole Shrive (nshrive@premieftrust.com); Nori Frasier (nori-frasier@hotmaíl'com)

Subject: RE: Draft Settlement Agreement - FRASIER

1
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Could you please confirm that you have been retained by Nori to assist in finalizing the tentative Agreement? Also,

could you please advise whether it would be acceptable if we also copy Nori on all emails that are sent to you? We just

want to make sure that she is kept in the loop.

Thanks, and we look forward to working with you

Best regards,
David

G. DAVID ROBERTSON, ESQ.

ROBERTSON, JOHNSON, MILLER & WILLIAMSON

BANK OF AMERICA PLAZA

50 W. LIBERTY ST.

SUITE 600
RENO, NV 89501.

(77s) 32e-s6oo (volcE)
(77s) 348-8300 (FAX)

Email: gdavid@nvlawvers.com

Please visit our website at www.nvlawvers.colrl

IIVIPORI'ANT NOTICIi:

From: Gina Kim [fnailto:gkim@VRSLaw.net]
Sent: Wednesday, February 0L,20L7 3:31 PM

To: David Robertson; kcaverlv@hceso,com; iohn,ryan@berkshireross.com; digitalmermaid8@gmail.com

Cc: Barnet Resnick; Gina Kim
Subject: Draft Settlement Agreement - FRASIER

David, Kristen, John, and Amy:

please find attached foryour reviewthe draft Settlement Agreement and Release regardingthe Frasier Family

Trust.

Please let me know if you have any questions regarding this matter

Sincerely,

Gina H. Kim, Esq.
vû{;T I RESNTCK I SI{nRAK, l,L?
4400 MacArthur Blvd., Suite 900
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Newport Beach, CA92660
(949) 851-9001 Ext. 208
(949) 833-3445 Fax
GKim@VRSLaw.net
WWW ãw.net

plô$s$ èÕn$¡d*r th$ ônvirçnmèlrl bâlùrè Sr¡ntiil* thls È-måil.

ATTORNEy-CLIENTMORK pRODUCT pRIVILEGES: This e-ma¡l and any attachmonts thereto are intended sololy for lhe uso by lhe psrsons or entities identmod above. lts contenls are

communication is not intended nor wr¡tien tó tie used, ahd may not be used, for the purpose of avoiding penalties thal may þe imposed under the lnternal Rovenue Code or promoting

marketing or rôcommending to another party any tax rolated matters addrossod herein.
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BRASELTON, SHAWNA

From:
Sent:
To:
Subject:

Kristen Caverly < kcaverly@hcesq.com>

Friday, February 03,20L7 11-:25 AM

Gina Kim; Barnet Resnick

RE: Draft Settlement Agreement - FRASIER

Gina and Barry,

Thank you for preparing the formal settlement agreement. Comments from me

1) We had d iscussed that King could settle any d ispute of the a ppraiser selection for Vista Way by each of us

submitting ä name and him drawing blind. While such a disagreement may never come tÕ pass, it is a good

idea to include how we would resolve it.

2l The wr¡tten agreement provides mutual general releases of known and unknown claims. This is a problem

for allof the children releasing Premier (and maybe a problem for Dinny if you have not seen an accounting)

because we have been denied any information about the funding or administration since the rules in NV

apparently allow that until Dinny pässes. The request for information was an issue in the Action before you

and I got involved, so would be covered by your language and may be read more broadly to release

Premium for its administration which I know nothing about. To resolve this, I suggest we either expressly

cðrve out Premier's administration from the releases {which you may not have intended to include anyway)

or Premier can provide an accounting to see what is being released.

3) ln the releases, because the pleadings here are prettygeneralized (not what lam used to in CA), lwould like

to l¡st that any claims Brad has against Trust B or Trust B has against ßrad related to the Vista Way prÕperty

are released.

4) Paragraph 12 * I do not mind Trust I paying reasonable attorneys' fees for Dinny, but I want to state that

until that amount is disclosed that the children are not releasing Premier from ensuring that such fees are

reasonable and allocated evenly between income and principal,

5) Paragraph 26 * did not get edited for our agreement,

I hope none of these comments are issues for you, but please let me know if they are so we cân talk through them

Kristen

KRISTEN E. CAVERLY I Founding Partner
Henderson, Caverly, Pum & Charney LLP
A,!uin Oflìct. (lvl-þt') l2?50 High ßluff Drive, Suite 300, San Diego, {-'alitbrnia 91130
(ull l:;'ir.sr ic¡ llíeet at 16236 San Dieguito Road" Suite 3-10, lìancho Sant¿¡ l'je. Calilì¡rnia 920ó7

Call |; it".çt to llleet rø 555 Wcst f:'illh Street,3l'' l''lt¡ot', l.os Angcles, C.A 900 l3
(t) S5S.?55.3000 x.l0l l(f) 858.7i-{.c)900:kcaverb,(ù.hc'esq.com vvww'hcesq.cont

Hcntle rrun',Çaver$y
Puún:Çh*rney L t.l'

please foruard a copy to kcaverlvá)bceso.com and delete the nessage and its attachments fiom you¡ computer. Thank you for your cooperation.
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År',r,,ru tonsic{i't' tltt, ent'ironmcttt haþre priniing this email

From: Gina Kim [mailto:gkim@VRSLaw.net]
Sent: Wednesday, February 1.,2017 3:31 PM

To: gdavid@nvlawyers.com; Kristen Caverly <kcaverly@hcesq.com>; john.ryan@berkshireross'com;

digitalmermaid8@gmail,com
Cc: Barnet Resnick <bresnick@VRSLaw.net>; Gina Kim <gkim@VRSLaw.net>

Subject: Draft Settlement Agreement - FRASIER

David, Kristen, John, and Amy:

please find attached for your review the draft Settlement Agreement and Release regard¡ng the Frasier Family

Trust.

Please let me know if you have any questions regarding this matter

Sincerely,

Gina H. Kim, Esq.

vOüT I RasN[{lK I S[IER{K, LLP
4400 MacArthur Blvd., Suite 900
Newport Beach, CA92660
(949) 8s1-9001 Ext. 208
(949) 833-3 445 Fax
GKim@VRSLaw.net
www.vrslaw.net

P¡È¡l$$ *.)nskl$r {t}¡} snvir$nmù*t bùTt}rs prlntins thls *"ilì"ìil

communicalion is not ¡ntended nor wriften tó óe useO, and may not be used, forthe purpose of avoiding penalties that may be ¡mposed under the lnternal Revenue Code or promoting

market¡ng or recommending to anolher party any tax related matters addressed here¡n.
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Gina Kim

)
Fromr
Sent:
To:
LC:

SubJect:
Attaclrnrents:

Gina Kim

Friday, February 10,2017 2:47 FM

'Davicl Robertson';john,ryan@berkshir€ross.com; digitaltnerrnaid8@gmail.com

Barnet Resnick; kcaverly@hcesq.cotll

RE: Draft Settlentent Agreement - FRASIER

Mediation Agreerrrent.pdf

All, please see attached nlediation ãgreement signecl by Dinny.

We are waiting to receive the original rnediation âgreement from J. King ancl will let you know upon receipt

We are still waiiing on coñìme nts about the mediatiûn ägresrnent from those sf you who have not yet

responrlecl, We would appreciate receiving yûilr comments, if any¿ â5 soon âs peissible'

Sincerely,

Gina H. Kim, Esq.

voGr" I RafiNICK lSI"l.tilìAKr r,Lr
4400 MacArthur Blvcl., Suite 90Û

Newport Beach, CA 92660
(949) 851-9001 Ext.208
(949) 833-3445 Fax
$ K i l¡'l ú¡JY'I{,$ l,eiy,!g!
wwlv.v aw.net

flloâso congidor tho envlronûlotlt tloforo prlntlfig thls o'nlall'

From: David Robertson [malltolgdavid@nvlawyers'com]
Sent: Monday, February 06, Z0t7 4:26 PM

To: Gina Kim; john.ryan@berkshireross'com; digltalmermaidB@gmail'com
Cc: Barnet Resn lck; kcaverly@ hcesg,com; N icole Shrive (nsh rive@premlertrust,com)

SubJect: RE: Draft Settlement Agreement - FRASIËR

Hi Everyone:

I just receivecl a call from Mr. Ryan. He indicated that they will have changes to the tentative agreement on behalf of

Nori, and will be sending those in the near future'

marketiog or recommendlng to anoth€r påtly any lax related matlers åddrssssd hÊreln'

He also asked that we communicate with Nori through him.
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SETTTEMINTAGNEfiMENT

The Partles to thts Agreetnent dated January 27,2OI7,are Barnet tlesnlck' Esq" attgrney for Dlnny

Frasier (',Dlnny',); G. Davld Robertson, Esq., attoiney for Co-Tlustees Promler Trust, lnc' ("Premle¡") and

Dlnny Frasler ln rrer capality as co-Trustee; Nlcole Shrlve, on behalf of Premleri Krlsten Caverly' Esq''

attorney for Bradley frasler 1"Arad"); Norl Frasler Cady ("Norl")i Amy Frasler Wllson (%my''); and Justlce

Jeffrey Klng (retlred), Medlaior ('!usttce Klng"), (tndividudlty, "Par[/' and collectlvel/, "Partlos")' The

parges hereby agree as prour¿tà herein regardlng tha Matter of Jordan Dana Frasler Famlly Trust' Case

No. PR16-00128, Second Judlclal Dlstllct court, county of washoe, stat€ of Nevada'

t, Justlce Jeffrey Klng (ref lred), medlator, att€sts to Dlnny Ërasle/s capaclty to contract and to

make testar¡lentary dlsposltlon of her estate'

2, Dlnny shall be evaluated by a guallfled gerontologist to assess her capaclty to contract and to

lnak€ testamentary dlsposltlon of her estate'

3. Trust B wlll exchange the followlng llsted real propertles wlth assets held ln Trust A:

' ð. 4'l7ï.Paclflca Way, Unlt 3, 0ceanslde, CA

b. 3609 Vista WaY, ocsanslde, CA

4, The above two parcets of real propertles, as well as 10 Vla Sonrlsa, Mlsslon Vlejo' shall l¡e

appralsed by a quallfled real estate apprâlser as agreed to byand between Bärnet ßesnlck and

Krlsten Caverly), unJ rn. appralsed uálu.t ('ßppralsed Values") shall be blndlng on allPartles'

All co¡nnlunlcatlons wlth tirå appra¡ser shall lnclude Mr, Resnlck and Ms' Caverly'

5. All fee$, costs, and expenses assoclated wf th lhe apprafsals shall be borne by Trust B' to be pald

frotn prlncfPal.

6. The real property located at 3609 Vlsta Way tenånt ln common lnterest shall be calculated

based on the avera8e þetween a discounted fffty percent lnterest and a partltfoned lnterest'

7, ContlngentonCourtapprovalofthlsAgreement,andstrbjecttoacâpacltyassessmentbya
quallfled gerontolog¡sf 

'Dlnny 
shall dlstrtbute or authorlze to dlstrlbute from Trust A the real

property located at'A37¡Paciflc Way Unlt3, 0ceanslde, CA to Norl; 10 vla Sonrlsa, Mlsslon Vle1o'

cAto Amy, and 3609 Vlsta Way, oceanslde, CA to Brad, at the Appralsed Values:

g, DlnnyagreestoamendrrustAtoequallzedlstrlbutlonstoeachof herchlldrenþased oûthe w=/ V'

Appralsed Valu.g$, ø / p Ðtr 4,t$aq(4 aa' llto t'v¿o¿¡ 4ç 6lo2acto 'rp ¡) ail t''lr*< V l'

9, The partles agrêe that as a result of the exchange, there may be tax fncurred by Trust n, wnlcf''n 'å,'::l*ï
taxes lf any shall be pald out of prlnclpal of Trust B' 

^ilJ^10. The sum of flfty tnousantl dollars prevlously pald by Brad shall be retttrned to Brad from the {r"
subtrust/account to whlch it was deposlted'

11. The check from Brad ln the amount of twenty thousand dollars currently belng held by Premler ru'
i,

shall be destroye d, and Brad may stop payment on same'

12, The Partles agree that thero ls no prtnclpalresldence ¡n Trust B, but to the eXtent Dlnny's 
-,.-,¡ ft

prlncipal restùence ls ln Trust.B, then Amy's sharo ln Trust B shall lnclude the glft of the prl-nclpal U.
restdence or the net pr.oceeds of the sale, lf sold,ãnd shall not be ln addltlon to her equal sltare

ln Trust B.

13, Thls Agresment shall be subJect to Nevada probato court approval.

14. Both Brad and Nori decllne to act as trustee of Amy's sub'trust, and Dlnny wlll nomlnate a

corporate flduclary.

\- L¡Ê 2
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15, Am¡ Norl and Brad agree to waive any clalm they mây have that elther trust ls entltled to

. . recelve rent from Amy and Norl for the perlod that lhey reslded ln a trust property.

&
EAE}{ PARTY HAS BEsN UN6EÞ TO CONSULTWITH AN INDËPËNDENT IEGAI COUNSET NEGARDIN6

THIS AGnEEMENT, AND tTS FA|LURE TO DO SO pRIOR TO COURTAppnOVAt SHALI ßE DEËMEI' A

WiIIVER OF ¡TS NI6HT TO SEEÍ( €OUNSÉI,,

<:Hi¿
Þ,4.4-¡r¿f fL.,b, fr.-orOq

ç*-¡
Krts{<^ Ca"o!

'i3'.z"dt füo*¡ur

#*
I

a

C,öv G, þN (J ?<,ê-rr¿rtø{ ,ry
Âr Q{:a¡ilæ-s

fut, Quxìq -lv;/t*

(rwí'eu

x U

rbÙ

P,*rtîry1/,*/",

P"L o;Ë 2-
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Gina Kim

From:
Sentl
To:

Subject:

Gina Kim

Wednescla¡ March 01, 2017 6:54 PM

'David Robertson'; kcaverly@hcesq.conr;john,ryan@berkshireross.com; Nori trasier

(nori-f rasier@hotmail,conl); digitalmermaidS@g nrail.corn

Barnet Resnick; Gina Kirn

Frasier - settlement agrcement

Ail,

To date, I have not received any comments about the draft settlement agreement, with the exception of

Kristen.

David, John/Nori, and Amy, please provide your comments to the draft agreenìent to me by or before Spm on

Monday, gl6/20L7, lf I do not receive your comments by then, we will deem the draft agreement terms

agreed to as is. We willthen redline the draft âgreetnent with Kristerì's cornments and circtllate to you all.

Thank you.

Sincerely,

Gina H. Klm

Attorney
vocr I REsNrcK I sHEnAK, LLP

4400 MacArthur Blvd,, Suite 900

P.O. Box 7849
Newport Beach, CA 92658-7849

T. 949.851.9001
F. 949.833.3445
qki.mQv{slaw.net
www.vrslaw.¡let

a Fr' rl n'tt* ú
¡.¡¡ l¡111 llil\()l'l
Till rxtrn¡l¡lrr¡x¡t

^TToRNEy.CLIENT/WORK 

pnODUCT pßlVltEGËS: This e,nrall antl any attachments thefeto are intended solely for the use by the pefsons of entitles identified

851'9001 and pernianently delete this e.mail and all attachments l',tithout nìaklng a copy'

pursuant to u,s, Treasury Regulations, vogt I Resnick I sherak, LLP is norv requlred to inforrn you that, unless otherwise expressly indicated, any federal tax advice

contained in this conìmun¡cailon ls not lntended nor wrltten to be used, and may not be used, for the purpose of avoiding penalt¡es that may be lmposed under the

lnternal Revenue Code or pronroting marketing or recomrnending to another party any tax related matters addressed herein.

Cc
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Gina Kirn

From:
Sent:
lo:

Cc:

Subject:

Davicl Robertson < gdavid@nvlawyers.com >

Weclnesday, March 01, 20L7 7:19 PM

Gina Kirn; kcaverly@hcesc¡.corn; john.ryan@berkshireross.cot¡t; Nori Frasier

(nori*frasier@hotmail,com); digitalnrermaidS@grnail.com
Barnet Resnick; Nicole Shrive (nshrive@premieftrttst.com)

RE: Frasier - settlement agreement

I am in the third week of a very intense $80M federal court jury trial is Sacrarnento which will continue rrntil about 3/15

and anr thus unahle to review the document between now ancl then.

I suggest that you gather whatever input you can by 3/6 and thell circulate another draft, which I will look at as soon as

my trial is over.

Thanks,

Best regards,

G. DAVID ROBERTSON, ESQ,

ROBERTSON, JOHNSON, MILLER & WILLIAMSON

BANK OF AMERICA PLAZA

50 W. LIBERTY ST.

surTE 600
RËNO, NV 89501
(77s!32e-s600 (volcE)
(77s) 348-8300 (FAX)

Ernail: gdavid@nvlawvers,con

Please visit our website at www,nvlawvers.cgm

I ilf P(}lll'¿\ NI' NO'l' I C H:

From : Gina Kim fnrailto;$lkim@VRSlew*netl
Sent: Wednesday, March 01, 20t7 6t54 PM

To: Davld Robeftson; kcaverly{öhcesq,corn; jphn¿Va-U$þ"-cfkshirerc-s$,ç"gm; Nori Frasier (ncil,f-rasierQhotlïñil,çp-il1);
gltg¡laIme$raid8-
Cc: Barnet Resnick; Gina Kim
Subject: Frasier - settlement agreement

Ail,
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To date, I have not received any comments about the draft settlement agreement, with the exception of
l(risten,

David, John/Nori, and Amy, please provlde your comments to the draft agreement to tne by or before Spm on

Monday, 31612017, lf I do not receive your comments by then, we will deern the clraft agreement terms

agreed to as is, We willthen redline the draft agreement with Kristen's comments and circulate to you all,

Thank you

Sincerely,

Gina H. Klm
Attorney
vocT I REsNtct( | sHrRAK, rLP

4400 MacArthur Blvd,, Sr¡ite 900

P.O. Box 7849
Newport Beach, CA 92658-7849
T. 949.851.9001

F. 949.833.344s
fikim(ðvrslaw.ne.t

www.v-tslaw.,net

I fr ü lt ñn1., .'l
¡rr-¡ I À\\' t lJli( ll'l
lf?! t¡llnt¡rtr¡Nrt

ATTORNEY.CLTENI/WORK PRODUCT PRIVIL€GES; This e-mail and any attachnìents thereto are lntended solely for the t¡se by the persons or entit¡es identified

thereto are unãuthor¡zed änd prohibited, lf you have received thls transn¡sslon ln error, please immedlately notily Vogt I Resn¡ck I Sherak, tLP by telephone at (949)

851-9001 and frerrnanently delete thls e-mail ãnd all attachments \./ithout nlak¡ng a copy'

lnternal Reyenue Code or pronrot¡ng nrarketing or recomnrending to another party any tax related matters addressed herein,

2
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Gina Kim

Sent:
From: Barnet Resnick

Friday, March 03,2017 6:19 PM

Nori Fmsier

David llobertson; Gina Kinr; kcaverly@hcesq.com; john.ryan@berkshireross.cotlt;

digitalmermaidS@grnail.conr; Nicole Shrive (nshrive@ premieft rust.conr)

Re: Frasier - settlement agreenlentSulrject:

Ngri: please explain what you have been cloing with the ploposed agt'eetnent sent to you one rnontlt ago?

All: on march 24, I interrcl on seeking court intervention to ittt¡rlement the nlediatiort settletnent agt'eemettt

shoulcl the parties not agree witlt the terr¡ts of a defillitive agreettrettt,

BARRY RESNICK, ATTORNEY
VOGT/RESNICK/SHEI{AK, LI.P
949-85 I -900 I

Orr Mar'3,2017,at,6:04 PM, Nori Frasier <¡1g!*fì'¿sicr(lhç{r¡rnil,conl> wrote:

I will be out of the country for the next few weeks and need additional time to get my

comments in on the draft.

I return March 20th and need additionaltime

Requesting additionaltime for addendum's for Nori Frasier.

Kindly, Nori

From : David Robe rtso n <gd avicl tô nvl a wve rs, Çotl-!>

Sentr Wednesday, March L,2017 7:19 PM

To: Gina Kim; kcaverlv@hcesq.çSIÏ iq"ful.tyåtlRþe*åh{Sjg:å,çgll; Nori Frasier

( ûoJi {rasie r@hqtrna i l.cqtn}; d igita I r¡erfi åi-dB @ernail"conl

Cc: Earnet Resnick; Nico le Shrive (np-hilve@ qtemig,rllust.cory)

Subject: RE; Frasier - settlement agreement

I am in the third week of a very intense $80M federal court jury trial is Sacrarnento which wíll continue

until about 3/L5 and am thus unable to review the document between now and then.

I suggest that you gather whatever input you can by 3/6 a¡trl then circulate another draft, which I will

look at as soon as my trial is over,

lo:
Cc:
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'[lranks,

Best regards,

G. DAVID ROBERTSON, ËSQ.

ROtIERTSON, JOHNSON, MILL[R & WILLIAMSON

BANK OF AMERICA PLAZA

50 W. LIBERTY SÏ.
sutrE 600

RENO, NV 89501
(77sr32s-s600 (volcE)
(77s) 348-8300 (FAX)

Emaih edavid@nvlawvers.com
Please visit our website at www'nvla.wvers.'cqn't

I ùJ I' û ll'l'¡1, n-l' Ntll'tC:li:

RnCIilP'l D0lis N0'l' (j0Ns1 l'l'tJ'lTi, 
^N 

A"rrORNlì\'"(ll,llìN'l' llt;f .41'loNlìllll'.

From : Gina Kim [mailtc:gkim$JRSlawJrct]
Sent¡ Wednesday, March 01, 2017 6:54 PM

To: David Robertson; kcave.:ly,fôhcesq.cÇn; John,iTån@berksh¡Le(9s5'Çam; Norí Frasier

( nnri f rasier@Icln:aiLeoü1); digi ta I me rmdd8c' g m a

Cc: Barnet Resnick; Gina Kim
Subject: Frasier - settlement agreement

Ail,

To clate, I have not received any comnrents about the draft settlement agreement, with the

exception of Kristen.

Davicl, John/Nori, and Amy, please provide your comments to the draft agreement to me by or

before Spm on Monday, g16121l,7. lf I do not receive your comments by then, we will deem

the draft agreement terms agreed to as is. We will then redline the draft agreement with

Kristen's comments and circulate to you all.

Thank you

Sincerely,

6lna H. Kim

Attorney

aL

1 AA 168



v0GT I RË$NlcK I SHHAAK, tLp
4400 MacArthur Blvcl., Suite 900

P.O, Box 7849

Newport Beach, CA 92658-7849

T. 949.851,9001
F. 949.833.344s
qkin@vrslaWJre*t
yyww.vrslaw.nqt

<image001.png>

ATTORNÊY-CLIENTA^/OR( pRODUCT PRlVltËGÊS: This e-nrall and any attachments thereto are intended solely for the use by the peÍsons or

ent¡ties ident¡fied above. tts conterìts ãre to rcmatn absok¡tely confidentlal anr! ûìay be subrect to the attornev'client privllege, lf you have

received this e-mall and are {ìot the intended reciplent(s) or hls/her agent, l¡e advlsed that any disclosure, use, rev¡evr, copy¡ng, selling,

disseminat¡on, publlcðtion or distributlon of thls e.mail and any attachnrents thereto âre unauthorl¿ed and proh¡b¡ted, lf you have received this

trânsmlsslon ln erro¡, please inrnìedlðtely notifyVogt I Resnick I Sherôk, LLP by telephone at (949) 851-9@1 and pernlanently delete this e-

nall and all attachments \./ithout ntaking a copy.

pursuånt to U,S, Treâsury Rêgulåtions, vogt I Resnick I Sherâk, ILP ls now requlred to lnfornr you thâ|, unless othenvlse expressly indicated,

any-federal tax advice contaired ¡n this comnunlcat¡on ¡s not lntellded nor rvritten to be used, and nìay not be used, for the purpose of

avoìdlng penalties that may be imposed under the lnternal Revenue Code or plonìot¡ng nìarkelinS ol reconrmendlng to another party any tåx

relõted nratters addressed herein,

3
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Gina Kinr

From:
Sent¡
To:
Cc:

Subject:

Gina Kim

Saturclay, March 04, 2017 8:33 PM

nori-frasier@hotmail.com
Barnet Resnick

Re: Frasier - settlelnent agreement

Nori,

agreenlertt, attd n'e ¡llacle I¡untetsus reqt¡ests for thetlt.

Please call tne if ¡'ou rvorrlcl like to cliscuss'

Scnt ñont rtty Verízott 4G LTE Srltarlphone

--.-.- Original rnessage---.--
Fronr: Nori Frasier
Dnte: Sat, Mar 4,2017 l:51 PM
To: Nori Frasisr;Gìtta Kinr;Barnet Resnick;

Su bject : Re: Flasier - settlentent rìgreenlent

My Internet at ¡olrrc is {own as nly box cliecl, Looking for a llerv one llow. S/antecl you to kttow as I only get

wirçless via phone tvhell l aln otlt.

May be delayecl in asking yotr.

Thx

Sent fi'om my iPlÌolte

On Mar 4,2017,at I :49 PM, Nori F'r'asier'<¡¡A{ ftiLï-9l(,ùholnlail.c*nr> wfote:

'Iharrks, I allr leaying for Lonclon in a ferv clays with lny clattgllter as she is going to Vef school

there.

I just wanted to talk with him abortt a few things:

L t neecl more time as rlly lawyer.has gone MIA. No rvolcl fi'ottt ltim in 2 rvecks. I think he cliecl.

2, Do not sencl him anytlring âllyrtrol'e or include hirn on emails.

3. I have an meeting with alocal lawyer before I leave for U,K., but ncecl lo lvork with ltirlt ou

nry request,
4. I wántecl to cliscgss rvith him the 3 areas I am looking for changes as may be I can make them

without a lawyer.

I r.ett¡r'¡ on Marc¡ 2016 so maybe we can speak then. But Iike I said I neecl r¡rore tinle to have tny

lequest clone ancl it \Ã'ill nol take place turtil afìer March.

My request are simple.

1

'l'hx for reaching out to me.
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Nori

Sent h'om niy iPhone

On Mar ¿1,2017, at 11:38 AM, Gi¡a Kim <g!-i[ú).Vtl$,1=,illy.¡p-l> r,vrote:

Nori,

I understancl tlrat },ou requested fo speak to Bany lì.esr¡ick one o¡ì one relatcd to tltis matter. Bany

is out of the country and rvill l'eturn on the l3lh,

Sirrcc I an rvorki¡g rvith hinr olt this lnatter', I can speak to you otì Monday ilyott tt'ish, or if yotr

rvish to speak to llaLry clirectly, n'ait until the l3th,

Please let rne knorv hotv yott tvish to proceed.

Gina Kint

------ Original nressage------
Frorn¡ Nori Frasier
f)nte: Fri, MaL 3, 20 l7 6:Û4 PM
To: Davicl Rotrertsott;Gina
Kim;k-c¡:'-ç¡:!yldhccst¡,çs$ jslxl"$lnrúùhçLk-çIip"r:r:,ïr,-qam;{igil,{1ilt:9ü$åldåfisnûd,qsl¡r;

Cc: Balnet l{esnick;Nicole Shrive ($lluye-ß)prc$,i9¡:!l!!$lçf}¡-rl);}'lo¡'i Frasier;

Subj ect : lle: F'¡'asier - settlenlent agt eentent

I will be out of the country for the next few weeks and need add¡t¡onâl time to
get my coñìments in on the draft.

I return March 20th and need additionaltime

Requestirrg aclditional time for addendum's for Nori Frasier.

Kindly, Nori

Fromr David Robertson <gdavid€ðnvla!ruvers,com>

Sent: Wednesday, March'J.,20t7 7:L9 PM

To: Gina Kinr; kAyedyjiùbßtg.cg"tu iqhnl:|*Lt@j$i(eilifsta:sJgnl; NoriFrasier

{nori fra$jer@holnl4!l,com}; d¡g¡talrnerrna¡d8
Cc: Ba rnet Resnick; N ico le Shrive ( nsh ri:¡e @-Ëfe$1gI!&I!.cgü)
Subject: RE: Frasier - settlement agreement

I am in the third week of a very intense $solvl federal court jury trial is sacrarnento

which will continue until about 3/15 and am thus unable to review the document

between now and then.

2
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I suggest that you gather whatever input you can by 316 and then circttlate another

draft, which I will look at as soon as nry trial is over'

Thanks

Best regards,

G. DAVID IìOBËßTSON, [SQ,

ROBERTSON, JOHNSON, MILLER & WILLIAMSON

SANK OF AMERICA PLAZA

50 W. LIBERTY SÏ.
surTE 600

RENO, NV 89501

{77s)32e-s600 (volcE)

t77s) 348-8300 (FAX)

Email: sdavid@nvlawverg.com
Please visit our website at www.nvlawvers.com

Iil'il'ORl'ÅN1' NO',I'lclr:

l,lil{SON^1, ÄND CONI:lt)þìN'lT¡\1,, 'l.his nrcssage urigirratcs lro¡¡r lhe lart'lifitr of l{ottcr¡sort, Jol¡ttst¡r, tr4illcr çt"

tlrc i¡lc¡decl rr"ipi.nt, r*girsllcss nladdress or ruuting, is stricll¡'prohibiterl. ll'¡'orr ruccivc lhis ntrssngc in error, plt'ase

Willi$r¡rsfn. \Ye ¡tlvise )o|| lhat ¡tny lâ]i cdvicc co¡rtnincd in lhis contntul¡ittrtion {incltlding any $ttachnlcnls) is not

lìtrye¡ruc C'ode or (íi) prtxloting, rnarkcting or rcccntntotding to anotlter plrsott finy l¿¡i'rclûtcd rnntter ndelresse{l

lrcrcin. '|"RANSIúiS$|ON üì T¡-ltS tNl¡OltlvlAl'lON lS l.¡OT ¡N]'liNÞl],D 1'O Clì.ll/lI'fi, AND IlllCTilPl'
D0tis Nür'ü)Nsl'11'tl'l'f], ÁN A't'l'olìNtlY-ct,lllNl'l{lil.A'lloNsllf P.

From : Glna Kim [rr]gliLo: gkim@VR$Law.netl

Sent: Wednesday, March 01, 2017 6:54 PM

To: David Robertson; kcaverl[ßhcesgsall;ishxJy¡{teþc-rkshir.ffesågam; Nori Frasier

(np.^ri-.frnsierßhstrxâll,csm); dt@
Cc: Barnet Resnick; Gina Kim
Subject: Frasier - settlement agreement

Ail,

To date, I have not received any comments about the draft settlement

agreement, with the exception of Kristen.

David, John/Nori, and Amy, please provide your comments to the draft

agreement to me by or before spm on Monday, gl6l2ÙL7. lf I do not rece¡ve

your comments by then, we will deem the draft agreement terms agfeed to as

is. We willthen redline the draft agreement with Kristen's comments and

circulate to you all.

3

Thank you.
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Sincerely,

Gina H. Klm
Attorney
vûGT I RE$NlCl( | SHERAK, ttP
4400 MacArthur Blvd., Suite 900

P.O. Box 7849
Newport Beach, CA 92658-7849

T. 949.851.9001
F. 949.833.3445

ßlllgvrslåHJSI
www.vrslaw.net

a (t:t rt

ß$

ATTORNEY-CIIENTAüORK pSODUCf PRlVltE6ESl Thls e-rnail and any attachments thereto are lntended solely for the use

by the persons or enfities identified ahove. lts contents are to rentain absolutely confidentl¡l and may be subject to the

aitorney-cllent privilege. lf you have rece¡ved this e-nìall and âre not the lntended recipient(s) or his/her agent, be

advised that any disclosure, use, revlerv, (opying, selllng, dissemlnatlon, publlcatlon or distributlon of lhls e-nrall and any

attâchments thereto are unauthorlzed anrl prohlblted. lf you have received thls transrnlsslon ln error, please lmntediately

notify Vogr I Resnick I Sherak, LLP by telephone at {949) 851-9001 and pernìanently delete this e'ntail and all

attachlnents withoul ntakhg a copy'

putsuant to U,S, Treasury Regulatlons, Vogt I Resnlck I Sherak, LLP is noìv required to lnforrn you that, unlest otherwlse

expressly indicated, any iedeial tax advice contalned ln thls conìnìunlcâtlon ls not intended nor lvr¡tteÛ to be usecl, ancl

máy not be used, for the purpose of avoiding penalties thât mäy be ¡tnposed under the lnternal Revenue Code or

promoting nrarket¡ng or recoûlmending to another parly àny tax relaled matters addressed herein'

fÅlv lt¡|rilfr
tNttnr'¡^llfrllÅ1.

4
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Liz Tatr¡¡n

From:
Sent:
To:
Cc;

Subject:

Davicl Robertson < gclavid@nvlawyers.cont>

Weclnesclay, March AL,2OI7 8:44 PM

Gina Kirn

Barnet Resnick; Rich Williamson; Nicole Shrive (nshrive@¡:rentiertrust,com)

RE: Frasier - settlement agreement

I will check with Rich and NÍcole to see íf they are comfortable with that iclea and then let you kttow."

Best regards,

G. DAVID ROBERTSON, ESQ.

ROBERTSON, JOI-INSON, MILLER & WILI.IAMSON

I]ANK OF AMERICA PLAZA

50 W. LIBERTY ST.

SUITE 600

RENO, NV89501
(775132e-s600 (VOlcE)

{77s) 348-8300 (FAX)

Ërna il : edaYid @$vlLwvqrs.çom.
Please visit our website at www.nvlawvers.com

r ñr PotìTÄl\T No'l'tcfi I

From: Gina Kim [mailto:gkim@VRSLaw,net]
Sent: Wednesday, March 01, 2017 B:34 PM

To: Davicl Robertson
Cci Barnet Resnick
Subjectl Re: Frasier - settlement agreement

l)avicl,

Given the length oftiure that has elapsed rvithout nny progrcss on the settletnenl fgïeetlrent, nray I suggest lhat your collengtte ltich

reviov ancl provicle cortttttents in your steacl?

'l'oo ¡¡uch time has gone by despite multiple requests for input, and it u'ould not serve anyone's interest if rve have to rvait until ¡rtid to

late March to receíve t'eeclback,

Thank you
G'ra

I
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--"--- Oligirtal rnessage'-'---
Fronr: Davicl Rot¡ertson

Datc: Wecl, Mal l,2017 ?:19 PM
'I'o: Gina lfinr;kcaverly@hces<¡.comiolnr.ryan@berksltireross'corrl;Nori Frasier

(rR¡:i-ñ:aris:ßi[t{$íil.{:arrt:d"igi,ti}!¡l-çrl¡¿lrlå@$nåil.ç^a.l,u";
Cc : IJar¡ret Resn i ck;N ico le S h rive ( rulurye@¡::çliliil.tßål$sm) ;

Subjee(:RIi: Frasier - settlenrent agreelìlellt

I am in the thircJ week of a very intense $sONl fecleral court jury trial is sacrarnento which will contintre until about 3/L5

and am thus r¡nable to review the document between now and then

I suggest thât you gather whatever input you can by 3/6 ancl then circulate another draft, which I will look at as soon âs

my trial is over.

Thanks

Best regards,

G. DAVID ROBçRTsON, ESq.

ROBERTSON, JOHNSON, MILLER & WILLIAMSON

BANK OT AMERICA PLAZA

50 W. LIBERTY ST.

sutTE 600

RENO, NV 89501
(77s) 329-s6oo (volcE)
(77s) 348-8300 (FAX)

Email: sd?yid @nvlawvers.com
Please visit our website at www-rivlalryle$-.lq!1

I ill P(}RI'.|Nl' NO'l'ICIir

From: Gina Kim tmsilts-gkut@VffiLaiv¡ell
Sent: WednesdaY, March 01, 2017 6:54 PM

iã: oav¡d Robertlon; kcayeriy@þcssq.conr; Jgþn,ryan@þerkshireross.com; Norí Frasler (ngd*fGsie{Qhotmail.com);

digilaLn"emsidg@s rnsildent
Cc: Barnet Resníck; Gina Kim

SubJect: Frasler ' settlement agreement

All,

To date, I have not received any comments about the draft settlement agreement, with the exception of

2

Kristen.
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Davicl, John/Nori, and Amy, please provicle your comments to the clraft agreement to me by or before Spm on

Monday, 3l6l20t7, lf I clo not receive your comrnents by then, we will deem the draft agreement terms

agreeclto as is. We willthen redline the draft agreement with Kristen's cotnments and circulate to you all.

Thank you.

Sincerely,

Gina H. Kim

Attorney
voGT I RESNICK I SHËRAK, LLp

4400 MacArthur Blvd., Suite 900

P.O. Box 7849

Newport Beach, CA 92658-7 849

T. 949,851.9001
F. 949.833.344s
p.h-i¡T@vrslLw.net

Www*v[sJaw.net

¡l frvrd a*¿rtl+r cf
tÅlv rt,Rof'l
rNTIRNÅ]-IONAL

.ll!trlt
\lft.

ATTORNÉy-CLtINTAtrORK pRODUCT pRlvl[E6ESt This e-nrall and any attachnrents thefeto are tuÌtended solely for the use by the persons or entitles ldentlfled

gS1-9001 and pernìanently delete this e-ilail ãnd all âltachnlents yrlthotrt makinB a copy'

lnternal Revenue Code or promothrg nrarkethg or reconrnrending to another party any tax related matters addressed herein'

3
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Gina l(im

Fronr:
Sent:
To:

Cc:

Subject:
Attachments:

Gina Kim

Monday, March 06, 2017 L2:24 PM

'Davicl Robertson'; kcaverly@lrcesq.com; 'abf@frickelaw.biz'; Nori Frasier

(nori-frasier@ hotmail.com)
Barnet Resnick; Gina Kint

Mecliation Agreement
Signed Mecliation Agreenrent.pdf; Settlenrent Agreement-VRS Draft-2.1.2017,pdf

All,

Pleasefindattachedatrueandcorrectcopyoftheoriginalmediationagreementsignedbyallparties. The4
pages constitute counterparts of the agreement signed by different part¡es.

lf you have not done so already, please provide your comments to the attached draft settlernent agreement

(which was sent to you on 2/I/L7j BY Qß ,BEFQBE 5;00FM, THJF FR,IPAY. MARC!-I 10, 2017. This is an extension

of the initial cleadline of Marcy 6,20L7 , which is being provided as a courtesy due to recent engagement(s) of
attorneys by certain parties. As stated in Barry's email of last Friday, an 3/24/2AL7 , we plarr to seek court

assistance to implement the terms of the attached mediation agreement,

Sincerely,

Gina H, Kim
Attorttey
voGT I nEsNrcr( | sHËRAl(, ![P
4400 MacArthur Blvd., Suite 900
P.O. Box 7849
Newport Beach, CA 92658-7849
T, 949.851.9001
F. 949.833.344s

ski&Qvrshs.üej
www.vlrlaw.net

, Frti øvt:! "J¡¡¡r lÅlï lljti{}l'l
\1ll Ir*r¡n^*¡rl*Nr¡.

ATTORNÊY-CLlÊNTA^/OÍìK PROÞUCT PRIVIttGES: This e-nail and any attachments thereto äre lntended solely for the use by the persons or entities ldentlfled

thereto are unauthorized and prohibited. lf you have received thls transn¡ission ln error, please intnìedlately not¡fy Vogt I Rernlck I Sherak, LLP by telephone at (949)

851-9001 and perûìanently delete thlr e-ilìail and all attachûìents wlthout ûìakinB û copy'

Pursuant to U.5. Treasury Regulations, Vo6t I Resnick I Sher¡k, LLP is now requ¡red to inform you that, unless othervrise expressly indicâted, ãny federal tax advice

l¡ternal Revenue Code or prontoting marketing or reconrmending to another party any tax related ntatters addressed herein'

I
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SETTIËMENT AGRËËMENT

The Parties io this Agreement datecl January 27 ,2A:.7, are Barnet Resnick, Esq., attorney for Dinny

Frasier ("Dlnny"); G, tavid Robertson, Ésq., attorney for Co-Trustees Prenìier Trust, lnc, ("Premier") antl

Dinny Frasier in her capacity as to-Trustee; Nicole Shrive, on behalf of Premier; Kristen Caverly, Esq.,

attorney for Bradley Frasier {"Brad"}; Nori Frasier Cady ("Nori"}; Arny Frasíer Wilson ("Amy"); ancl Justice

Jeffrey King (retíred), Mediator ("Justice King"), (individually, "Payly" and collectively, "Parties"). The

Parties hereby agree as provided herein regarding the Matter of Jordan Dana Frasier Family Trust, Case

No, PR16-00128, Second Judicial D¡strict Court, County of Washoe, State of Nevada,

1, Justice Jeffrey King (retirecl), mediator, attests to D¡nny Frasier's capacity to contract and to

make testalnentary disposition of her estate.

2. Dinny shall be evaluated by a qualified gerontologist to assess her capacity tCI contract and to

make testarnentary disposition of her estate,

3, Trust B wíll exchange the following listed real properties with assets held ín Trust A:

a, 4372 Pacifica Way, Unit 3, Oceanside, CA

b. 3609 Vista Way, CIceanside, CA

4, The above two parcels of real properties, as well as 10 Via Sonrisa, Mission VieJo, shall be

appraised by a gualiflerl real estate appraiser as agreed to by and between Barnet Resníck and

Kristen Caverly), and the appraised values {"Appraised Values"} shall be binding on all Patties.

All communications with the appraiser shall lnclude Mr, Resnick and Ms. Caverly.

5. All fees, costs, and expenses associated with the appraisals shall be borne by Trust B, to be paid

from principal,

6, The real property located at 3609 V¡sta Wãy tenant in common ¡nterest shall be calculated

based on the average between a discounted fifty percent interest and a partitioned interest.

7 , Contíngent on Court approval of this Agreement, and subject to a capacity assessment by a

qualified gerontologist, Dinny shall distribute or authorize to distribute from Trust A the real

property located at 4372 Pacific Way Unit 3, Oceanside, CA to Nori; 10 via Sonrisa, Mission Viejo,

CA to Arny; and 3609 Vistå Wäy, Oceanside, CA to Brad,

B. Dinny agrees to amend Trust A to equalize distributions

Appraised Valugsg & g p É¡l a'r.ore ntu A^' ¡Ll¡û t
9. The Parties agree that as a result of the exchange, there

taxes if any shall be paíd out of principal of Trust B,

10. The sum of fifty thousand dollars previously paid by Brad shall be returned to Brad from the

subtrust/accot¡nt to which it was deposited.

L1., The check from Brad in the amount of twenty thousand dollars currently being held by Premier

shall be destroyed, and Brad may stop payment on säme.

12, The Parties agree that there is no principal residence in Trust B, but to the extent Dinny's

principal residence is in Trust B, then Amy's share in Trust B shall include the gift of the principal

residence or the net proceeds of the sale, if sold, and shall not be in addition to her equal share

in Trust B.

L3, This Agreement shall be subject to Nevada probate court approval.

14. Both Brad and Noridecline to act as trustee of Amy's sub-trust, and Dínny will nominate a

corporate fiduciary.

at the Appraised Values, 
.. ^dJto each of hq¡ children based on the -*,--- (

î ;;ï Jå - 
" !^ii,î,î',,:; i,,:,"-?ri 3 7 ¡v od-ôr.4{*f

**q
t

k. Ì aF 'z'--
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1.5, Amy, Nori ancl llracl agree to waive any claim they may have that eíthe r trust is entitled to

, receive rent frûm Arny and Nori for the period that they resided in a trust property.
,yç

EACH PARTY HAS BEEN URGED TCI CONSUTT WTH AN INDEPENDENT IECAI COUNSËL REGARüING

TH|S AGREEMËNT, AND tTS FA|IURE TO D0 SO pRIOR TO COURTAPPROVAT SHAtt BE DEEMED A

WAIVÊR OF IfS RIGHT TO SEEK COUNSËI,

. ., ",_ ,.-., -.*.

þ¡.rrcl-..ç,þ 'r- íL.ft. g-.r*-ri ¡ er-::\

$. l\&v,n 'Þ+û'eævd\ , ry
À . dP frv:þû-g

-\*
..** .**-.......--..-3

lY¿.¿r fifrÂ-(i {.r

{ ' z Ç--'*\ -J ) ì{ ;

")at 
å'"'*- { þ--/

þåt s Çe", C|"

V4

{ t&V
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/ Lr-' **
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SETTTEMENT AGREIMËNT

The partles to thls Agreement clated January 27 , 2077 | are Barnet Resnlck, Esq,, attorney for Dln ny

Frasler (,,Dlnnf'); G. Davld Robertson, Esq., attorney for Co-Trustees Premler TrusÇ lnc' ("Prernfe/') and

Dlnny Frasler in her capacity as co.Trustee; Nlcole shrlve, on beholf of Premleü Krlsten caverlç Esq.l

attorney for Bradley Fraslei ("Urad")j Norl Frasl6r Cady ("Norl"); Amy Frasler Wllson ("Am/'); and Justlce

Jeffrey Klng (retlred), lr¿udlaior ('tusiice Kln8"), (tndtvldualty, "Paftf' and collectlvel¡ "Partles")' The

Partles hereby agree as provlded hereln regardlng the Matter of Jordan Dana Frasler f:amlly Trust' case

No. PRf6-00l2S,SecondJudlclalDlstrlctcourt, countyof washoe,stateof Nevada'

1. Justlce Jeffrey KlnB (retlredl, medlalor, attests to Dlnny Frasler's capaclty to contract ând to

make testarnentary dísposltlon of her estate'

2, Dlnny shall be ovaluated by a cluallfied gerontologlst to assess her capaclty to contract and to

make tastamentary dlsposltlon of her estate'

3, Trust B w¡ll exchanäe túe followlng llsted real propertles wlth assets held ln Trust Al

' 4. 4ï72PaclflcaWay, Unlt 3, Oceanslde, CA

b. 3'609 Vlsta WaY,.oceanslde, CA

4, The above two parcels of real propertleq as well as 10 Vla Sonrlsa, Mlsslon VleJo' shall be

appralsecl by a qualifled real eslate apprafser as agreed to by and between Bàrnet Resnlck and

Krlsten caverly), ancl the appralsed values (%ppralsed values")shall be blndlng on all Partles'

Allcomnlunlcation$ wlth tñe apprafsershall lnclude Mr. Resnlct< and Ms' Caverly'

5, All fees, costs, and expenses assoclated rvlth the appralsals shall be borne by lïust 4 to be paid 1

frorn prlnclpal,

6, The real property located at 3609 Vlsta Way tenant ln common lnterest shall bo calculated

based on the average between a dfscounted fffty percent lnterest and a partltloned lnterest'

7, ContfngentonCourtapprovalofthlsAgreement,andsubJecttoacapacftyassessmentbya
quallfled gerontologlst, Þlnny shall dlstrlbute or authorlze to dlstrlbute froln Trust A the real

properry located at-4372paclflc way unlt 3, oceanslde, cA to Norl; 10 vla sonrlsa, Mlsslon VieJo,

CA to Amy,; and 3609 Vfsta Way, Oceanslde, CR to Brad, at the Appralsed Values-' }rry
B, Dlnny agrees to amend Trust A to oquallze dlstributlons to each of her chlldren based onthe ffi^Y .

AppralsedValu.gs¡r ülp û*+v*nq1 Aa' l'lìût-ftort'o:6 4lor-"o tO dOfr't-t'4'¿(Y "
9, The partles agroe that as a result of the exchange, there may be tax lncurred by Trust l, wlr¡ch'n 

i.l-'¿t"U:rt'

taxes lf any shall be pald out of prlnclpal of Trust B' .. nll*^
10, The surn of flfty thousand doltars previously pald by ßracl shall be roturned to Brad from ths Tr"-'

subtrust/account to whlch lt was deposlted'

11, The check from Erad ln the amount of twenty thousand dollars currently belng held by Premler ' ' v
shallbe destroyed, and Brad may stop payment 0n same'

12,'lhePartfes agree that there ls no prlnclpal resldence ln Trust B, but to the extent Dlnny's a
prlnclpal residence ls in Trust g then Amy's share ln Trust B shall lnclude the glft of the prlnclpal (/
resldence or the net pqoceeds of the sale, lf sold,'and shall not be ln addltlon to her equal share

ln Trust B,

13, Thls Agreemont shall be subJect to Nevada probato court approval.

14. Both Brad and Norl decllne to act as trustee of Amy's sub'trust, and Dlnny wlll nomlnate a

corporate flduclary.

fr

V t aÉ 2
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15. Amy, Noriand Drad agree to waive any clalrn they may have that elther trust ls entitled to

. . recelve rent from Amy and Norlfor the perlod that they reslded ln a trust property,

&
EACI' PARW HAs EEEN UR6ED TO CONSUTT WITH AN INDEPËNDENT TEGAT COUNSEI. ß€GARÞING

TH|S AGRËEMENT, AND tTS tîA|IURE TO DO SO pnlon TO COURT AppnOVAL $HAtt BE DEEMEÞ A

WAIVTN OF ITS RI6HTTO SEEI( COUNSËI,,

<æj"¿

Þ,c¿¡¡àf- fL.4 f",.-ore,ç<.
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SE AGREEMENT RELEASE

This Settlement Agreement and Release ('o\greement"), effective as of January 27,2017,is

by and between DINNY FRASIER ("Dinny"), as the surviving Trustor of the Trust as defrned

hereunder and Co-Trustee of the Trust; PREMIER TRUST, INC. ("Premier"), as Co-Trustee of the

Trust; BRADLEY FRASIER ("Brad"), as a contingent beneficiary of the Trust;NORI FRASIER

CADY ("Nori"), as a contingent beneficiary of the Trust; and AMY FRASIER WILSON ("Amy"),

as a contingent beneficiary ofthe Trust. Dinny, Premier, Brad, Nori, and Amy are sometimes referred

to herein individually as"Party" and collectively as "Parties'"

RECITALS

WHEREAS the JORDAN DANA FRASIER FAMILY TRUST (the "Trust") was established

on Decemb er 29, 1980 by Jordan Dana Frasier ("Joe") and Dinny Frasier, as Trustors and initial

trustees; and

WHEREAS the Trust was amended on December 31,1984, April 8, 1987, amended and

restated on Septemb er21,1999, amended on March 15, 2000, and finally amended on June 7,2000;

and

WHEREAS Joe died on October 22,2014; and

WHEREAS the Trust required a split of the assets between the Survivor's Trust ("Trust A")
and the Tax Exemption Trust ("Trust B"); and

WHEREAS Dinny was the sole income beneficiary of Trust A and Trust B; and

WHEREAS Dinny has the power to revoke or amend the terms of Trust A; and

WHEREAS the terms of Trust B became irrevocable upon Joe's death; and

WHEREAS, following Joe's death and according to the terms of the Trust, Dinny was to

appoint a corporate co-trustee; and

WHEREAS in or about May 2015, Dinny appointed Premier, a professional corporate

trustee, duly licensed to conduct trust business in the State of Nevada, as the co-trustee; and

WHEREAS the trustees of the Trust commenced an action in the Second Judicial District

Court in Reno, Nevada on March 2,2016 (the "Action") by filing a Petition for Confirmation of
Trustees, for Construction of the Trust Instruments, andþr Instructions (the "Petition"); and

WHEREAS the Parties, by and through their attorneys, agreed to mediate the various claims

and disputes associated with the Action, the Petition, and the Trust (including Trust A and Trust B)

on January 27 ,2017 in Orange, California; and

WHEREAS the mediator, Justice JeffreyKing (Ret.) attestedto Dinny's capacityto contract

1 AA 185



and to make testamentary disposition of her estate;

THEREFORE, intending to be bound, the undersigned Parties agree to settle the Action

according to the following terms and conditions:

TERMS

L Capacity. Dinny shall be evaluated by a qualified gerontologist to assess her capacity to

contract and to make testamentary disposition of her estate.

2. Exchanee &A of Real Prooertv. Trust B shall exchange at the appraised value the

following listed real properties with assets held in Trust A:

That certain piece of real property located at 4372 Pacifica Way, Unit 3, Oceanside,

Califomia 92056, identified as APN 160-692-07-03 ("Pacifica Way"); and

. That certain piece of real property located at3609 Vista Way, Oceanside, California

92056, identified as APN 165-362-34-00 ("Vista Way")'

(a) Pacifica Way, Vista'Way, and that certain piece of real property located at l0 Via
Sonrisa, Mission Viejo, California 92692 ("Via Sonrisa"), shall be appraised by a
qualifîed real estate appraiser as agreed to by and between Barnet Resnick, Esq.

("Resnick"), attomey for Dinny, and Kristen Caverly, Esq. ("Caverly"), attomey for
Brad. The appraised value as stated by the agreed-upon appraiser shall be binding on

the Parties.

(b) All fees, costs, and expenses associated with the appraisal(s) shall be borne by Trust
B, to be paid from the principal.

(c) The Vista Way property's tenant in common interest shall be calculated based on the

average between a discounted fifty-percent (50%) interest and apartitioned interest.

(d) Subject to the Court approval of this Agreement, the co-trustees shall distribute, or
authorize to be distributed from Trust A, subj ect to Dinny's assessment by a qualified

gerontologist in re: capacity,the real properties as follows: (i.) to Nori: The Pacifica

Way property; (ii.) to Amy: The Via Sonrisa property; and (iii.) to Brad: the Vista

Way property, at the appraised values.

4. Equalization of Distributions Dinny agrees to amend Trust A to equalize distributions to

Brad, Nori, and Amy, based on the appraised values of the properties referenced herein, supra, and

bequeath an additional Ten Thousand Dollars ($10,000) to Nori and Amy, divided equally.

5. Par,rment of Taxes lncurred. The Parties agree that as a result of the exchange, there may be

taxes incurred by Trust B, which taxes if any shall be paid out of principal of Trust B

6. Previous Par¡ments. The sum of Fifty Thousand Dollars ($50,000) previously paid by Brad

shall be returned to Brad from the subtrust/account to which it was deposited. Furthermore, the check

Page2 of 7
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from Brad in the amount of Twenty Thousand Dollars ($20,000) currently being held by Premier

shall be destroyed, and Brad may stop payment on same.

7. No Principal Residence in Trust B. The Parties agree that there is no principal residence tn

Trust B, but to the extent Dinny's principal residence is in Trust B, then Amy's share in Trust B shall

include the devise of the principal residence or the net proceeds of the sale, if sold, and shall not be

in addition to her equal share in Trust B.

8. Asreement Subiect to Court Annroval. This Agreement shall be subject to Nevada probate

court approval.

9. Miscellaneous Trust Matters. Both Brad and Nori decline to act as trustee of Amy's sub-trust,

and Dinny will nominate a corporate fiduciary. Amy, Nori and Brad agree to waive any claim they

may have that either trust is entitled to receive rent from Amy and Nori for the period that they

resided in a trust property.

10. Release. Subject to the compliance with all the terms of this Agreement, the Parties hereby

release and absolutely and forever discharge each other and their representatives, agents, employees,

assigns, and attorneys, from any and all claims, demands, damages, debts, liabilities, accounts,

reckonings, obligations, costs, expenses, liens, attorneys' fees and costs, actions and causes ofaction
of every kind and nature whatsoever, whether now known or unknown and suspected or unsuspected

relating to the Action (which are hereinafter referred to as "Released Matters") which any Party now

has, owns or holds, or at any time heretofore, ever had, owned or held, or could, shall or may

hereafter have, own or hold, based upon, related to, or by reason of the transactions, events, or

occurrences referred to in any of the pleadings in the Action, occurring or existing up to or including

the date hereof.

It is the intention of the Parties in giving and accepting the consideration provided

for herein and in executing this Agreement that this Agreement shall be effective as a full and final
accord and satisfaction and release of the claims in the Action. [n furtherance of this intention, each

Party acknowledges that he or she is familiar with section 1542 of the Civil Code of the State of
Califomia which provides as follows:

OOA GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR
AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNO\ryN BY
HIM MUST HAVE MATERIALLY AFFECTED HIS SETTLEMENT WITH
THE DEBTOR.''

Subject to the compliance with all the terms of this Agreement, the Parties waive and

relinquish any rights and benefits which they have or may have under Section 1542 of the Civíl Code

of the State of California to the full extent which they lawfully waive all such rights and benefits

pertaining to the subject matter of this Agreement. [n connection with such waiver and

relinquishment, the Parties are aware that they may hereinafter discover facts in addition to or

different from those which they now know or believe to be true with respect to the subject matter

of this Agreement, but it is their intention hereby fully, finally and forever to settle and release all
released matters, differences and disputes, known or unknown, suspected or unsuspected, which do
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now exist, may exist, or heretofore have existed relating to the Action. In furtherance of such

intention the releases given herein shall remain and be in effect as full and complete general releases,

notwithstanding the discovery or existence of such additional or different facts.

I 1. Reoresentations and Warranties. Each of the Parties to this Agreement represents and

warrants to the other that each of them has the full power, capacity and authority to enter into this

Agreement, that neither of them has sold, assigned or in any manner transferred any claims which

either of them ever had against the other to any third party, and that no other releases or settlements

are necessary from any other person or entity to release and discharge completely the other Parties

from the claims specified herein. The Parties further represent and wanantthatthey do not presently

have on file any claims, charges, grievances, actions, appeals, or complaints against each other in

or with any administrative, state, federal, or governmental entity, agency, board, or court, or before

any other tribunal or panel of arbitrators, public or private, based upon any actions by the Parties

occurring prior to the date of this Agreement, and the Parties agree not to file any appeals, writs,

complaints or other proceedings of any kind relating to such claims'

12. Resoonsibilitv for Costs and Fees. All fees and costs associated with the Action and the

Agreement incurred by Dinny shall be paid by Trust B. Except as otherwise noted herein, each of
the Parties are to be responsible for bearing their own costs, expert witness and attorneys' fees

associated with the Action or the claims arising therefrom.

13. Applicable Law. The rights and obligations of the Parties hereunder shall be construed and

enforced in accordance with the laws of the State of California. The terms of this release are

contracfual and not a mere recital.

14. Counterparts. This Agreement may be executed in counterparts, and all such executed

counterparts shall constitute an Agreement that shall be binding upon all Parties hereto,

notwithstanding that the signatures of all Parties' designated representatives do not appear on the

same page.

l5, lntegration. This Agreement contains the entire agreement and understanding conceming the

subject matter herein and supersedes and replaces any prior negotiations and agteements between

the Parties hereto, or any of them, whether written or oral. The Agreement, constitutes the entire

understanding between and among the Parties with regard to the matters set forth herein. There are

no representations, warranties, agreements, affangements, undertakings, oral or written, between or

among the Parties relating to the subject matter of this Agreement which are not fully expressed

herein. This Agreement shall be interpreted according to its own terms, as defined in this Agreement

or otherwise according to their ordinary meaning, without any parol evidence. This is an integrated

agreement.

16. Severabilitv. In the event that any one or more of the provisions of this Agreement shall be

declared invalid, illegal, or unenforceable in any respect, the validity, legality, and enforceability of
the remaining provisions contained herein shall not be in any way affected or impaired thereby.

17 . Modifications. Any alterations, changes or modifications of or to this Agreement, in order

to be effective, shall be made by written instrument or endorsement thereon and in each such

instance shall be duly signed on behalf of each Party hereto.
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18. Achieve Goals and ses of Asreement. The Parties to this Agreement shall execute and

deliver any document which is reasonably necessary to achieve the goals and purposes of this

Agreement.

19. Enforcement of Agreement. Any Party who prevails in an action to enforce any provision of
this Agreement shall be awarded actual attorneys' fees and costs incurred. The Parties agree that the

court shall continue to have jurisdiction to enforce the terms of this Agreement pursuant to Code of
Civil Procedure Section 664.6.

20. No Admissions. This Agreement is a compromise of disputed claims and shall not be

construed or deemed to be an admission of fault, liability or wrongdoing by any Party hereto to

any other Party, person or entity conceming any facts related to or arising out of the Action or

any alleged cross-claims which the Parties have or may have against each other. This Agreement

has been entered into to clarify and specify the rights and obligations of the Parties and so that

the Parties can resolve their disputes in a mutually agreeable manner.

21. Admissibili ln any action or proceeding relating to this Agreement, the Parties stipulatetv
that a copy of this Agreement may be admissible to the same extent as the original Agreement

unless the exceptions set forth in Califomia Evidence Code Section l5l I are found to be

applicable.

22. Advice of Counsel. EACH PARTY HAS BEEN URGED TO CONSULT WITH AN
INDEPENDENT LEGAL COUNSEL REGARDING THIS AGREEMENT, AND
HIS/HER/ITS FAILURE TO DO SO PRIOR TO COURT APPROVAL SHALL BE
DEEMED A WAIVER OF HIS/HER/ITS RIGHT TO SEEK INDEPENDENT COUNSEL.
Each Party has obtained or has had the opportunity to obtain the advice of independent counsel of
its own choosing with regard to this Agreement, and each has read the Agreement and is fully
aware of its contents.

23. Joint Preparation. This Agreement is the product of the Parties' mutual discussions and

negotiations. This document is drafted, prepared and created by all the Parties, collectively, and

shall not be construed in favor of, or against, any Party.

24. Venue and Jurisdiction. The Parties expressly agree that any action or proceeding to

enforce, interpret, or in any way apply to any provisions in this Agreement is to be brought in the

Superior Court of the State of Califomia, County of Orange ("OCSC"). Furthermore, the Parties

expressly consent to the jurisdiction of the OCSC and waive any and all defenses related to
jurisdiction andl or venue.

25. Headings. The headings and numbering of the different paragraphs in this Agreement are

inserted for reference and convenience only and are not to be taken as part of this Agreement or

to control or affect the meaning, construction, or effect of same.

26. No Effect on Prior Ageement(s). This Agreement and the attached Stipulated Judgment

referred to herein shall in no way effect, alter, amend, or modify any agreement hitherto entered

into by Legacy and Vigilant, and is intended solely as a settlement of the claim or claims referred

to herein.
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DATED: February _,2017

DATED: February _,2017

DATED: February _,2017

DATED: February _,2011

DATED: February _,2017

APPROVED AS TO FORM ONLY

DATED: February _,2017

DATED: February _,2017

By: DINNY FRASIER, Surviving Trustor and Co-

Trustee, by and through her attomey-in-fact, Janie

Mulrain, Licensed Private Professional Fiduciary

By: NICOLE SHRIVE, Trust Officer
Authorized Officer of PREMIER TRUST, INC'

By: BRADLEY FRASIER, Contingent Beneficiary

By: NORI FRASIER CADY, Contingent

Beneficiary

By: AMY FRASIER WILSON, Contingent

Beneficiary

VOGT IRESNICK I SHERAK,LLP
Attorneys atLaw

By:
Barnet Resnick, Esq.

Attorneys for DINNY FRASIER

ROBERTSON, JOHNSON, MILLER &
WILLIAMSON

By
G. David Robertson, Esq.

Attorneys for PREMIER TRUST, [NC.
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DATED: February _,2017

DATED: February _,2017

DATED: February _,2017

HENDERSON, CAVERLY, PUM & CHARNEY,
LLP

By:
Kristen Caverl¡ Esq.

Attorneys for BRADLEY FRASIER

By:
John Ryan, Esq.

Attorneys forNORI FRASIER CADY

By:
Hon. Jeffrey King (Ret.)
Mediator

PageT of 7

1 AA 191



EXHIBIT 13

1 AA 192



Gina Kim

Fronr:
Sent:
Tor

Cc:

Subject:

' Gina Kim

Monday, March 06,2AL7 4:22 PM

,'Davicl Robertson';'kcaverly@hcesq,cottt';'abf@frickelaw.biz';'Nori Frasier

(nori-f rasier@ hotrnail.co¡n)'
Barnet Resnick;'Rich Williamson'

RE: Mediation Agreement

ßasecl on the responses to nry er¡rail [:elaw, this firm has decided tû nlove forward with tlre plan to file a court

petition tÕ approve the r*ediation ôßreement that was signe d by all partie s on tl27 /2AÜ ,

Thank you

Sincerely,

Gina H. Klnt
Attorney
VOGT I R€SNICK I SHERAK, LLP

4400 MacArthur Blvd., Suite 900

P,O, Box 7849
Newport Beach, CA 92658-7849

T. 949.851.9001
Ë. 949.833.344s
qkim,@vPlaU¿*net

Www.vrs-law.net

ã t¡frtl trytiw 4,1

r rnr ¡,À\\' I I lli{ ) l'l
\1ll ¡*lrrsrl¡t¡x¡t

ATTORNÊy.CLtENT/WORK PRODUCT PRIVILEGËS: Thls e-nall and any attachment5 thereto ar€ intended solely for the use by the persons or ent¡ties identifíed

851-9001 anel permanently delete this e-mail and all att¿chntents tv¡thout nìakìng a copy.

contained in thls comnìunlcãtion Is not intended nor written to be used, and may nol be used, for the pu.pose of ãvôiding psnalt¡es that ntay be intposed under the

Irrternal Revenue Code or promoting nrarketlng or recommendinB to anolher party any tax rel¡tcd nìatters addressed herein'

From: Gina Kim
Sent: Monday, March 0q 2017 LZt24 PM

To: 'David Robeûson'; kçåyg1[y1phçesg¡:ûrn; 'abf@frickelaw.biz'; Nori Frasier (nori frasier@hotmail.con)
Cc¡ Barnet Resnlck; Gina Kim
Subject: Mediation Agreement

All,

Please find attached a true and correct copy of the oríginal mediation agreement signed by all parties' The 4

pages constitute countÊrparts of the agreement signed by different parties.
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lf you have not done so already, please provlde your comments to the attached draft settlement agreement

(which was sent to you on zlthtl BI gR BEFO"BE.5:00pM, TH|S FBIDAY. MARÇltiQ, 2012. This is an extension

of the initÍal deaflline of Marcy 6,20L7, which is being provided as a courtesy due to recent engagement{s) of
attorneys hy certain parties, As statecl in Barry's email of last Friday, an 3/24/20!7 , we plan to seek court

assistance to implement the terms of the attached mediation agreement.

Sincerely,

6lna H, Klm
Attorney
voGT I RESN|CK I SHERAK, LLP

4400 MacArthur Blvd,, Suite 900

P,O. Box 7849
Newport Beach, CA 92658-7849

T. 949,851,9001
F. 949.833.3445

ekirl_@*ylslaw.net
ww"w.Vrslq)ruüet

, ftûÌl nú.*e ¿
¡aa,

I 

^1r 
I rlt!'{)t{

tNrI l{ñÀll(rf'j,\1.

ATTORNEy-CtlENT/WORK PROÞUCf PRIVILEGES: Thls e-mail and any attachments thereto are ¡ntended solely for the use by the persons or entlties ldentified

851-9001 and permanently delete thi5 e-mail and all attachments w¡thout making a copy,

pürsuant to tJ,S, Treäsur Regulations, Vogt | fesnick I Sherak, LLP ls norv r€quired to inform you that, unless othenvise expressly ind¡cated, any federal tax advice

conlalned in thls conrmunlcatlon ¡s nol intended nor lvr¡tten to be used, and may not be used, for the purpose ol avo¡ding penalties that may be lnrposed under the

lnt€fnal Revenue Code or promotlng mätketlng or recommendlng to another pärty any tåx related måtters addressed hereln'

2
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SETTLEMENT A AND RELEASE

This Settlement Agreement and Release ("Agreement"), effective as of January 27 ,2017 , is

by and between DINNY FRASIER ("Dinny''), as the surviving Trustor of the Trust as defined

hereunder and Co-Trustee of the Trust; PREMIER TRUST, INC. ("Premier"), as Co-Trustee of the

Trust; BRADLEY FRASIER ("Brad"), as a contingent beneficiary of the Trust; NORI FRASIER

CADY ("Nori"), as a contingent beneficiary of the Trust; and AMY FRASIER WILSON ("Amy"),

as a contingent beneficiary of the Trust. Dinny, Premier, Brad, Nori, and Amy are sometimes referred

to herein individually as "Party'' and collectively as "Parties."

RECITALS

WHEREAS the JORDAN DANA FRASIER FAMILY TRUST (the "Trust") was established

on December 29,1980 by Jordan Dana Frasier ("Joe") and Dinny Frasier, as Trustors and initial
trustees; and

WHEREAS the Trust was amended on December 31,1984, April 8, 1987, amended and

restated on Septemb er21,1999, amended on March 15,2000, and finally amended on June 7 ,2000;
and

WHEREAS Joe died on October 22,2014; and

V/HEREAS the Trust required a split of the assets between the Survivor's Trust ("Trust A")
and the Tax Exemption Trust ("Trust B"); and

V/HEREAS Dinny was the sole income beneficiary of Trust A and Trust B; and

WHEREAS Dinny has the power to revoke or amend the terms of Trust A; and

WHEREAS the terms of Trust B became irrevocable upon Joe's death; and

WHEREAS, following Joe's death and according to the terms of the Trust, Dinny was to

appoint a corporate co-trustee; and

WHEREAS in or about May 2015, Dinny appointed Premier, a professional corporate

trustee, duly licensed to conduct trust business in the State of Nevada, as the co-trustee; and

WHEREAS the trustees of the Trust commenced an action in the Second Judicial District
Court in Reno, Nevada on March 2, 2016 (the "Action") by fîling a Petition for Confirmation of
Trustees, þr Construction of the Trust Instruments, and þr Instructíons (the "Petition"); and

WHEREAS the Parties, by and through their attomeys, agreed to mediate the various claims

and disputes associated with the Action, the Petition, and the Trust (including Trust A and Trust B)

on January 27 ,2017 in Orange, California; and

WHEREAS the mediator, Justice Jeffrey King (Ret.) attested to Dinny's capacity to contract
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and to make testamentary disposition of her estate;

THEREFORE, intending to be bound, the undersigned Parties agree to settle the Action

according to the following terms and conditions:

TERMS

1. Capacitv. Dinny shall be evaluated by a qualifîed gerontologist to assess her capacity to

contract and to make testamentary disposition of her estate.

2 Exchanse & of Real Pronertv . Trust B shall exchange at the appraised value the

following listed real properties with assets held in Trust A:

That certain piece of real property located at 4372 Pacifrca Way, Unit 3, Oceanside,

California 92056, identified as APN 160-692-07-03 ("Pacifica Way"); and

That certain piece of real property located at3609 Vista Way, Oceanside, California

92056, identified as APN 165-362-34-00 ("Vista Way").

(a) Pacifica Way, Vista Way, and that certain piece of real property located at l0 Via
Sonrisa, Mission Viejo, California 92692 ("Via Sonrisa"), shall be appraised by a
qualified real estate appraiser as agreed to by and between Barnet Resnick, Esq.

("Resnick"), attomey for Dinny, and Kristen Caverly, Esq' ("Caverly"), attorney for
Brad. If a qualified real estate appraiser cannot be agreed upon by the foregoing

method, then Resnick and Caverly shall each submit the name of an appraiser of
his/her choice to Justice King, who shall make a blind selection between the two

submitted names. The appraised value as stated by the agreed-upon or selected

appraiser shall be binding on the Parties.

All fees, costs, and expenses associated with the appraisal(s) shall be borne by Trust

B, to be paid from the principal.
(b)

(c) The Vista Way property's tenant in common interest shall be calculated based on the

average between a discounted fifty-percent (50%) interest and a partitioned interest.

(d) Subject to the Court approval of this Agreement, the co-trustees shall distribute, or

authorize to be distributed from Trust A, subject to Dinny's assessment by a qualified
gerontologist in re: capacity,the real properties as follows: (i.) to Nori: The Pacifica

Way property; (ii.) to Amy: The Via Sonrisa property; and (iii.) to Brad: the Vista

Way property, at the appraised values.

4. Equalization olDistributions. Dinny agrees to amend Trust A to equalize distributions to

Brad, Nori, and Amy, based on the appraised values of the properties referenced herein, supra, and

bequeath an additional Ten Thousand Dollars ($10,000) to Nori and Amy, divided equally.

5. Payment of Taxes Incurred. The Parties agree that as a result of the exchange, there may be

taxes incurred by Trust B, which taxes if any shall be paid out of principal of Trust B
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6. Previous Pavments. The sum of Fi fty Thousand Dollars ($50,000) previously paid by Brad

shall be returned to Brad from the subtrust/account to which it was deposited. Furthermore, the check

from Brad in the amount of Twenfy Thousand Dollars ($20,000) currently being held by Premier

shall be destroyed, and Brad may stop payment on same.

7. No Principal Residence in Trust B. The Parties agree that there is no principal residence rn

shallTrust B, but to the extent Dinny's principal residence is in Trust B, then Amy's share in Trust B

include the devise of the principal residence or the net proceeds of the sale, if sold, and shall not be

in addition to her equal share in Trust B.

8. Asreement Subiect to Court Aoproval. This Agreement shall be subject to Nevada probate

court approval

9. Miscellaneous Trust Matters. Both Brad andNori decline to act as trustee of Amy's sub-trust,

and Dinny will nominate a corporate fiduciary. A*y, Nori and Brad agree to waive any claim they

may have that either trust is entitled to receive rent from Amy and Nori for the period that they

resided in a trust property.

10. Release. Subject to the compliance with all the terms of this Agreement, the Parties hereby

release and absolutely and forever discharge each other and their representatives, agents, employees,

assigns, and attorneys, from any and all claims, demands, damages, debts, liabilities, accounts,

reckonings, obligations, costs, expenses, liens, attorneys' fees and costs, actions and causes ofaction

of every kind and nafure whatsoever, whether now known or unknown and suspected or unsuspected

relating to the Action (which are hereinafter referred to as "Released Matters") which any Party now

has, owns or holds, or at any time heretofore, ever had, owned or held, or could, shall or may

hereafter have, own or hold, based upon, related to, or by reason of the transactions, events, or

occuffences referred to in any of the pleadings in the Action, occurring or existing up to or including

the date hereof.

It is the intention of the Parties in giving and accepting the consideration provided

for herein and in executing this Agreement that this Agreement shall be effective as a full and final

accord and satisfaction and release of the claims in the Action. In furtherance of this intention, each

Party acknowledges that he or she is familiar with section 1542 of the Civil Code of the State of
Califomia which provides as follows:

r.A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS \ryHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR
AT THE TIME OF EXECUTING THB RELEASE, WHICH IF KNO\ryN BY

HIM MUST HAVE MATERIALLY AFFECTED HIS SETTLEMENT WITH
THB DEBTOR.''

Subject to the compliance with all the terms of this Agreement, the Parties waive and

relinquish any rights and benefîts which they have or may have under Section 1542 of the Civil Code

of the State of California to the full extent which they lawfully waive all such rights and benefits

pertaining to the subject matter of this Agreement. In connection with such waiver and

relinquishment, the Parties are aware that they may hereinafter discover facts in addition to or

different from those which they now know or believe to be true with respect to the subject matter
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of this Agreement, but it is their intention hereby fully, finally and forever to settle and release all
released matters, differences and disputes, known or unknown, suspected or unsuspected, which do

now exist, may exist, or heretofore have existed relating to the Action. ln furtherance of such

intention the releases given herein shall remain and be in effect as full and complete general releases,

notwithstanding the discovery or existence of such additional or different facts.

Notwithstanding any provisions to the contrary, Released Matters shall specifically exclude

Premier's administration of the Trust as co-trustee, and Premier shall not be released or discharged

until and unless a full accounting of its administration is provided to all interested parties to their full
satisfaction.

Further notwithstanding any provisions to the contrary, Released Matters shall specifically
include any claims that Brad may have against Trust B with respect to Vista Way, and any claims

that Trust B or any parties may have against Brad with respect to Vista V/ay.

11. Representations and Warranties. Each of the Parties to this Agreementrepresents and

warrants to the other that each of them has the full power, capacity and authority to enter into this

Agreement, that neither of them has sold, assigned or in any manner transferred any claims which
either of them ever had against the other to any third party, and that no other releases or settlements

are necessary from any other person or entity to release and discharge completely the other Parties

from the claims specified herein. The Parties further represent and warrant that they do not presently

have on file any claims, charges, grievances, actions, appeals, or complaints against each other in
or with any administrative, state, federal, or governmental entity, agency, board, or court, or before

any other tribunal or panel of arbitrators, public or private, based upon any actions by the Parties

occurring prior to the date of this Agreement, and the Parties agree not to file any appeals, writs,
complaints or other proceedings of any kind relating to such claims.

12. Responsibility for Costs and Fees. All fees and costs associated with the Action and the

Agreement incurred by Dinny shall be paid by Trust B, provided, however, that Prenrier shall not
be released from ensuring that attorneys' f-ees paid by Trust B are reasonable in amount and allocated

evenlybetween income and principal, unless the amount of said attorneys' fees have been disclosed

to Brad, A.y, and Nori. Except as otherwise noted herein, each of the Parties are to be responsible

for bearing their own costs, expert witness and attomeys' fees associated with the Action or the

claims arising therefrom.

13. Applicable Law. The rights and obligations of the Parties hereunder shall be construed and

enforced in accordance with the laws of the State of California. The terms of this release are

contracfual and not a mere recital.

14. Counterparts. This Agreement may be executed in counterparts, and all such executed

counterparts shall constitute an Agreement that shall be binding upon all Parties hereto,

notwithstanding that the signafures of all Parties' designated representatives do not appear on the

same page.

15. Inteqration. This Agreement contains the entire agreement and understanding concerning the

subject matter herein and supersedes and replaces any prior negotiations and agreements between

the Parties hereto, or any of them, whether written or oral. The Agreement, constitutes the entire
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understanding between and among the Parties with regard to the matters set forth herein. There are

no representations, warranties, agreements, arrangements, undertakings, oral or written, between or

among the Parties relating to the subject matter of this Agreement which are not fully expressed

herein. This Agreement shall be interpreted according to its own terms, as defined in this Agreement

or otherwise according to their ordinary meaning, without any parol evidence. This is an integrated

agreement.

16. Severabilitv. ln the event that any one or more of the provisions of this Agreement shall be

declared invalid, illegal, or unenforceable in any respect, the validity, legality, and enforceability of
the remaining provisions contained herein shall not be in any way affected or impaired thereby.

17. Modifications. Any alterations, changes or modifications of or to this Agreement, in order

to be effective, shall be made by written instrument or endorsement thereon and in each such

instance shall be duly signed on behalf of each Party hereto'

18. Achieve Goals and Purposes of Agreement. The Parties to this Agreement shall execute and

deliver any document which is reasonably necessary to achieve the goals and purposes of this

Agreement.

lg. Enforcement of Agreement. Any Party who prevails in an action to enforce any provision of
this Agreement shall be awarded actual attorneys' fees and costs incurred. The Parties agree that the

court shall continue to have jurisdiction to enforce the terms of this Agreement pursuant to Code of
Civil Procedure Section 664.6.

20. No Admissions. This Agreement is a compromise of disputed claims and shall not be

construed or deemed to be an admission of fault, liability or wrongdoing by any Party hereto to

any other Party, person or entity concerning any facts related to or arising out of the Action or

any alleged cross-claims which the Parties have or may have against each other. This Agreement

has been entered into to clarify and specify the rights and obligations of the Parties and so that

the Parties can resolve their disputes in a mutually agreeable manner.

21. Admissibility. In any action or proceeding relating to this Agreement, the Parties stipulate

that a copy of this Agreement may be admissible to the same extent as the original Agreement

unless the exceptions set forth in Califomia Evidence Code Section 151 I are found to be

applicable.

22. Advice of Counsel. EACH PARTY HAS BEEN URGED TO CONSULT WITH AN

INDEPENDENT LEGAL COUNSEL REGARDING THIS AGRBEMENT, AND

HIS/HER/ITS FAILURE TO DO SO PRIOR TO COURT APPROVAL SHALL BE

DEEMED A WAIVER OF HIS/HER/ITS RIGHT TO SEEK INDEPENDENT COUNSEL.
Each Party has obtained or has had the opporfunity to obtain the advice of independent counsel of
its own choosing with regard to this Agreement, and each has read the Agreement and is fully
aware of its contents.

23. Joint tion. This Agreement is the product of the Parties'mutual discussions and

negotiations. This document is drafted, prepared and created by all the Parties, collectively,

shall not be construed in favor of, or against, any Party
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24. Venue and Jurisdiction. The Parües expressly agree that any action or proceeding to

enforce, interpret, or in any way apply to any provisions in this Agreement is to be brought in the

Superior Court of the State of California, County of Orange ("OCSC"). Furthermore, the Parties

expressly consent to the jurisdi
jurisdiction andl or venue.

ction of the OCSC and waive any and all defenses related to

25. Headines. The headings and numbering of the different paragraphs in this Agreement are

inserted for reference and convenience only and are not to be taken as part of this Agreement or

to control or affect the meaning, construction, or effect of same'

26. No Effect on s This Agreement shall in no way effect, alter, amend, or

modify any agleement hitherto entered into by the Parties, and is intended solely as a settlement

of the claim or claims referred to herein.

DATED: February _,2017
By: DINNY FRASIER, Surviving Trustor and Co-

Trustee, by and through her attorney-in-fact, Janie

Mulrain, Licensed Private Professional Fiduciary

DATED: February _,2017
By:NICOLE SHRIVE, Trust Officer
Authorized Officer of PREMIER TRUST, INC.

DATED: February _,2017
By: BRADLEY FRASIER, Contingent Beneficiary

DATED: February _,2017
By: NORI FRASIER CADY, Contingent
Beneficiary

DATED: February _,2017
By: AMY FRASIER WILSON, Contingent

Beneficiary

APPROVED AS TO FORM ONLY:

VOGT IRESNICK I SHERAK, LLP
Attorneys atLaw

DATED: February _,2017
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DATED: February _,2017

DATED: February _,2017

DATED: February _,2017

DATED: February _,2017

By:
Barnet Resnick, Esq.

Attorneys for DINNY FRASIER

ROBERTSON, JOHNSON, MILLER &
WILLIAMSON

By:
G. David Robertson, Esq.

Attorneys for PREMIER TRUST, INC

HENDERSON, CAVERLY, PUM & CHARNEY,
LLP

By:
Kristen Caverl¡ Esq.
Attorneys for BRADLEY FRASIER

By:
John Ryan, Esq.
Attorneys for NORI FRASIER CADY

By:
Hon. Jeffrey King (Ret.)
Mediator
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AND

This Settlement Agreement and Release (o'Agreement"), effective as of Ma.v 

-,2017, 
is by and

between DINNY FRASIER ("Dinny"), as the surviving Trustor of the Trust as defined hereunder and

Co-Trustee of the Trust; PREMIER TRUST, INC. ("Premier"), as Co-Trustee of the Trust; BRADLEY
FRASIER ("Brad"), as a contingent beneficiary of the Trust; NORI FRASIER CADY ("Nori"), as a

contingent beneficiary of the Trust; and AMY FRASIER WILSON ("Amy"), as a contingent beneficiary

of the Trust. Dinny, Premier, Brad, Nori, and Amy are sometimes referred to herein individually as

"Party" and collectively as "Parties."

RECITALS

WHEREAS the JORDAN DANA FRASIER FAMILY TRUST (the "Trust") was established on

December 29,lg80 by Jordan Dana Frasier (o'Joe") and Dinny Frasier, as Trustors and initial trustees;

and

WHEREAS the Trust was amended on December 31,1984, April 8, 1987, amended and restated

on September 21,1999, amended on March 15, 2000, and finally amended on June 7,2000; and

WHEREAS Joe died on October 22,2014; and

WHEREAS the Trust required a split of the assets between the Survivor's Trust ("Trust A") and

the Tax Exemption Trusl ("Trust B"); and

WHEREAS Dinny was the sole income beneficiary of Trust A and Trust B; and

WHEREAS Dinny has the power to revoke or amend the terms of Trust A; and

WHEREAS the terms of Trust B became irrevocable upon Joe's death; and

WHEREAS, following Joe's death and according to the terms of the Trust, Dinny was to appoint

a corporate co-trustee; and

WHEREAS in or about May 2015, Dinny appointed Premier, a professional corporate trustee,

duly licensed to conduct trust business in the State of Nevada, as the co-trustee; and

WHEREAS the trustees of the Trust commenced an action in the Second Judicial District Court in

Reno, Nevada on March 2,2016 (the "Action") by filing a Petition for Confirmation of Trustees, for
Construction of the Trust Instruments, andþr Instructions (the "Petition"); and

WHEREAS the Parties, by and through their attorneys, agreed to mediate the various claims and

disputes associated with the Action, the Petition, and the Trust (including Trust A and Trust B) on

January 27,2077 in Orange, California; and
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V/HEREAS the mediator, Justice Jeffrey King (Ret.) attested to Dinny's capacity to contract and

to make testamentary disposition of her estate;

THEREFORE, intending to be bound, the undersigned Parties agree to settle the Action according

to the following terms and conditions:

TERMS

1 Capacity. Dinny shall be evaluated by a cr:urt-äp¡rointecl niedic¿il expeú specializing in cognitive

an<lbe}ravitrralfune1ions@toassesshercapacitytocontractandtomake
testamentary disposition of her estate.

2. Exchanee & Appraisal of Real Property. Trust B shall exchange at the appraised value the

following listed real properties with assets held in Trust A:

That certain piece of real property located at4372 Pacifica Way, Unit 3, Oceanside, California
92056, identified as APN 160-692-07-03 ("Pacifica Way"); and

That certain piece of real property located at3609 Vista V/ay, Oceanside, California 92056,

identified as APN 165-362-34-00 ("Vista Vy'ay").

(a) Pacilica. Way, Vista-lÀÅay, and thzrt cefiain piece of real propert¡' locatecl at I Û Via Scnrisa,

Missirxr Viejo, Clalifomia q26q21"Via Scnrisa"). sh¿rll he a¡rpraised by a courï-appointed

clualifìecl r*sid*ntial leal rstate a¡rp::aiser experiencecl in the loc¿rl m¿rrket. The appraised

value as stated by the coilrt-appointecl ageeér*pon appraiser shall be binding on the

Parties.

(b) Vista Wny, shall be appraisecl lry a court-appointed qualifiec'l comnercial real cstate

appraiser experienced in the local rnarket. The appraised value as stated by the

court-appoinled agree*-r*pen appraiser shall be binding on the Parties.

(c) All fees, costs, and expenses associated with the appraisal(s) shall be borne by Trust B, to

be paid from the principal.

(d) The Vista Way property's tenant in common interest shall be calculated based on the

average between a discounted frfty-percent (50%) interest and a partitioned interest. 'T'he

discount rate assigned shall be rio gre;rtel than ^_%. 'I'he fìrrmulas fìlr calculating both

the discounted lilly-percent (51)9ó) inlerest methocl ancl partitioned interesl melhocl are

clescribecl in lìxhibits 1 and ?.

(e) Subject to the Court approval of this Agreement, the co-trustees shall distribute, or

authorize to be distributed from Trust A, subject to Dinny's assessment by a
court-appointccl medical expert specialìzing in cognitive and belravioral functions

@inre:capacity,therealpropertiesasfollows:(i.)toNori:The
Pacifica Way property; (ii.) to Amy: The Via Sonrisa property; and (iii.) to Brad: the Vista
Way property, at the appraised values.
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3. Equalization of Distributions. Dinny agrees to amend Trust A to equalize distributions to Brad,

Nori, and A-y, based on the appraised values of the properties referenced herein, supra, and bequeath an

additional Ten Thousand Dollars ($10,000) to Nori and Amy, divided equally.

4. Payment of Taxes Incurred. The Parties agree that as a result of the exchange, there may be taxes

incurred by Trust B, which taxes if any shall be paid out of principal of Trust B.'l'he arnount of :he Taxes

paic{ our tìr:nr 'l'rust B fol each propert.v should be eountccl against fïture clistributions designated for"the

conlingent beneiiciarl,' i'eceiving the property.

5. Previous Payments. The sum of Fifty Thousand Dollars ($50,000) previously paid by Brad shall

be returned to Brad from the subtrust/account to which it was deposited. Furthermore, the check from

Brad in the amount of Twenty Thousand Dollars ($20,000) currently being held by Premier shall be

destroyed, and Brad may stop payment on same.

6. No Princioal Re in Trust B. The Parties agree that there is no principal residence in Trust B,

but to the extent Dinny's principal residence is in Trust B, then Amy's share in Trust B

devise of the principal residence or the net proceeds of the sale, if sold, and shall not be

shall include the
in addition to her

equal share in Trust B.

7. Agreement Subject to Court Approval. This Agreement shall be subject to Nevada probate court

approval.

8. Miscellaneous Trust Matters. Both Brad and Nori decline to act as trustee of Amy's sub-trust. and

.Amy,NoriandBradagreetowaiveanyclaimtheymayhave
that either trust is entitled to receive rent from Amy and Nori for the period that they resided in a trust

property.

g. Release. Subject to the compliance with all the terms of this Agreement, the Parties hereby release

and absolutely and forever discharge each other and their representatives, agents, employees, assigns, and

attorneys, from any and all claims, demands, damages, debts, liabilities, accounts, reckonings,

obligations, costs, expenses, liens, attorneys' fees and costs, actions and causes of action of every kind and

nature whatsoever, whether now known or unknown and suspected or unsuspected relating to the Action

(which are hereinafter refered to as o'Released Matters") which any Party now has, owns or holds, or at

any time heretofore, ever had, owned or held, or could, shall or may hereafter have, own or hold, based

upon, related to, or by reason of the transactions, events, or occurrences referred to in any of the pleadings

in the Action, occurring or existing up to or including the date hereof.

It is the intention of the Parties in giving and accepting the consideration provided for herein and in

executing this Agreement that this Agreement shall be effective as a full and final accord and satisfaction

and release of the claims in the Action. In furtherance of this intention, each Party acknowledges that he or

she is familiar with section eil'l,levacla llevised Statutes of'the St¿rle o1'ì'{evada l#[2-ef4hs
iå-which Provides as follows:-

'l'o bc draitctl pcr thc appìicablc Nl{S
((

MATERIATLY AFFESTE
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Subject to the compliance with all the terms of this Agreement, the Parties waive and relinquish

any rights and benefits which they have or may have under Section o{ the Ìifevada Revisetl

StaTutesiatothefullextentwhichtheylawfullywaiveall
such rights and benefits pertaining to the subject matter of this Agreement. In connection with such waiver

and relinquishment, the Parties are aware that they may hereinafter discover facts in addition to or

different from those which they now know or believe to be true with respect to the subject matter of this

Agreement, but it is their intention hereby fully, finally and forever to settle and release all released

matters, differences and disputes, known or unknown, suspected or unsuspected, which do now exist, may

exist, or heretofore have existed relating to the Action. In furtherance of such intention the releases given

herein shall remain and be in effect as full and complete general releases, notwithstanding the discovery or

existence ofsuch additional or different facts.

10. Representations and Vy'arranties. Each of the Parties to this Agreement represents and warrants to

the other that each of them has the full power, capacity and authority to enter into this Agreement, that

neither of them has sold, assigned or in any marìner transferred any claims which either of them ever had

against the other to any third party, and that no other releases or settlements are necessary from any other

person or entity to release and discharge completely the other Parties from the claims specified herein.

The Parties further represent and warrant that they do not presently have on file any claims, charges,

grievances, actionso appeals, or complaints against each other in or with any administrative, state, federal,

or governmental entity, agency, board, or coult, or before any other tribunal or panel of arbitrators, public

or private, based upon any actions by the Parties occurring prior to the date of this Agreement, and the

Parties agree not to file any appeals, writs, complaints or other proceedings of any kind relating to such

claims.

1 1. Responsibilitv Costs and Fees. All fees and costs associated with the Action and the

Agreement incurred by Dinny shall be paid by Trust B. Except as otherwise noted herein, each of the

Parties are to be responsible for bearing their own costs, expert witness and attorneys' fees associated with
the Action or the claims arising therefrom.

12. Applicable Law. The rights and obligations of the Parties hereunder shall be construed and

enforced in accordance with the laws of the State of Ncv¿rcla êatifernia. The terms of this release are

contractual and not a mere recital.

13. Counterpafts. This Agreement may be executed in counterparts, and all such executed

counterparts shall constitute an Agreement that shall be binding upon all Parties hereto, notwithstanding

that the signatures of all Parties' designated representatives do not appear on the same page.

14. Integration. This Agreement contains the entire agreement and understanding concerning the

subject matter herein and supersedes and replaces any prior negotiations and agreements between the

Parties hereto, or any of them, whether written or oral. The Agreement, constitutes the entire

understanding between and among the Parties with regard to the matters set forth herein. There are no

representations, warranties, agreements, arrangements, undertakings, oral or written, between or among

the Parties relating to the subject matter of this Agreement which are not fully expressed herein. This

Agreement shall be interpreted according to its own terms, as defined in this Agreement or otherwise

according to their ordinary meaning, without any parol evidence. This is an integrated agreement.

15. Severability. In the event that any one or more of the provisions of this Agreement shall be

declared invalid, illegal, or unenforceable in any respect, the validity, legality, and enforceability of the

remaining provisions contained herein shall not be in any way affected or impaired thereby.
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16, Modifications. Any alterations, changes or modifications of or to this Agreement, in order to be

effective, shall be made by written instrument or endorsement thereon and in each such instance shall be

duly signed on behalf of each Party hereto.

17, Achieve Goals and Pumoses of Agreement. The Parties to this Agreement shall execute and

deliver any document which is reasonably necessary to achieve the goals and purposes of this Agreement.

18. Enforcement of Agreement. Any Party who prevails in an action to enforce any provision of this

Agreement shall be awarded actual attorneys' fees and costs incurred. The Parties agree that the court

shãll continue to have jurisdiction to enforce the terms of this Agreement pursuant to Nevacla Revised

Statutes

lg. No Admissions. This Agreement is a compromise of disputed claims and shall not be construed or

deemed to be an admission of fault, liability or wrongdoing by any Party hereto to any other Party, person

or entity concerning any facts related to or arising out of the Action or any alleged cross-claims which the

parties have or may have against each other. This Agreement has been entered into to clarify and specify

the rights and obligations of the Parties and so that the Parties can resolve their disputes in a mutually

agreeable manner.

20. Admissibilit),. In any action or proceeding relating to this Agreement, the Parties stipulate that a

copy of this Agreement may be admissible to the same extent as the original Agreement unless the

exòeptionssetforthinNeva<la[leviseclSl'¿t{u{csare
found to be applicable.

21. Advice of Counsel. EACH PARTY HAS BEEN URGED TO CONSULT WITH AN
INDEPENDENT LEGAL COLINSEL REGARDING THIS AGREEMENT, AND HIS/HER/ITS

FAILURE TO DO SO PRIOR TO COURT APPROVAL SHALL BE DEEMED A WAIVER OF

HIS/HER/ITS RIGHT TO SEEK INDEPENDENT COLINSEL.

Each party has obtained or has had the opportunity to obtain the advice of independent counsel of its own

choosing with regard to this Agreement, and each has read the Agreement and is fully aware of its

contents.

22. Joint Preparation. This Agreement is the product of the Parties' mutual discussions and

negotiations. This document is drafted, prepared and created by all the Parties, collectively, and shall not

be construed in favor of, or against, any Party.

23. Venue and Jurisdiction. The Parties expressly agree that any action or proceeding to enforce,

interpret, or in any way apply to any provisions in this Agreement is to be brought in the Secotrcl .Tutlicial

l}istiict{lrlur1of'tlreSla1ecll.].u-er,'¿r<Ja.Cclunl,¡,ol.\Å/etslroe(SJDC])'q
@Furthermore,thePartiesexpresslyconsenttothejurisdictionoftheSJD{,,
O€S€ and waive any and all defenses related to jurisdiction and/or venue.

24. Headings. The headings and numbering of the different paragraphs in this Agreement are inserted

for reference and convenience only and are not to be taken as part of this Agreement or to control or affect

the meaning, construction, or effect of same.

25. No Effect on Prior Agreement(s). This Agreement and the attached Stipulated Judgment referred

to herein shall in no way effect, alter, amend, or modify any agreement hitherto entered into by Legacy
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and Vigilant, and is intended solely as a settlement of the claim or claims referred to herein.

DATED: MayFebrua+y 

-, 
2017

DATED: MayFebruæy _, 2017

DATED: Ma"vFebruary 

-, 
2017

DATED: MayFebruary 

-, 
2017

DATED: Þ14¡"February _, 2017

By: DINNY FRASIER, Surviving Trustor and Co-Trustee,

by and through her attomey-in-fact, Janie Mulrain, Licensed

Private Professional Fiduciary

By:NICOLE SHRIVE, Trust Officer Authorized Offrcer of
PREMIER TRUST, INC.

By: BRADLEY FRASIER, Contingent Beneficiary

By: NORI FRASIER CADY, Contingent

Beneficiary

By: AMY FRASIER WILSON, Contingent Beneficiary
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APPROVED AS TO FORM ONLY:

DATED: M*yFebn*ary _, 2017

DATED: MayFebn*ary 

-, 
2017

DATED: MayPç5** 
-, 

2017

VOGT I RESNICK I SHERAK, LLP
Attorneys at Law

Barnet Resnick, Esq.

Attorneys for DINNY FRASIER

ROBERTSON, JOHNSON, MILLER &
WILLIAMSON

By:

By
G. David Robertson, Esq.

Attorneys for PREMIER TRUST, INC

HENDERSON, CAVERLY, PUM & CHARNEY,
LLP

By

DATED: N4ayFebn*ary _,2017 By:

Kristen Caverly, Esq.

Attorneys for BRADLEY FRASIER

+eh+n+anrgsq-

Hon. Jeffrey King (Ret.)

Mediator
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EXHIBIT 1

Discounted Fifty-Percent (50%) Interest Method

EXHIBIT 2

Partitioned Interest Method
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UNIVNNSITY ÛF CALI$TR}trTÁ, I,OS .{NGËL}ÏS UCLA

¡¡ËRK&I,IIY ¡ l)./rYl$ ¡ lnyff.¡n. U]¡i**CËr-ËS r MIì¡ICEI]. RW¡Jn$iD[ | S*]¡ ÞlnüÕ r $llr* ÈRå^$ü$fi(] ßìl¡¡T'{ S*lìSÅ¡{.{ ¡ SÀNTÀ ÛRUZ

April 7, 2017
JÂMES g. SFAR. M,U,

PROFËSSOR, NEPÅRTMENT OF PSYCI{IqTRY
& StoBEr{AuoRAL SCt€NtE$

PIVISION OF GERIATRIO P$YCHIATRY
DAVID GEFFEN SCHOOL OF MEDICINÉ AT UCLÂ

76T WESTWOOD PL"A:A
L0$ ANGSLËS, CALIFÛRNtÀ 900?4-1 75C

Barnet Resnick
Vogt Resnlck Sherak, LLP
44t0 lt{acArthur Blvd,, $uite 90t
P-ü. Box 7849
Newport Beach, CA 9?ô58-7849

Þear Mr, Resnick:

At y*ur request I evaluated Mrs, Dinny Frnsier, an 87'year old woman, in my offlce on
February ä8, 3û17. Mrs. Frasier wãs accÕmpanied to my office by Janie Mulrain, a
prnfessional fiduciary, and üesarai Sroyles, her caregiver, both of whom, ðt Mrs.
Frasier's insistence, rsmåined in the office during the evaluntion, but did not interfere
with the evaluation ìn any way. Mrs. Frasier arrived 22 minutes late for the evaluation,
so the information I was able to gather wüs $omewhat llmlted. I asked Mrs. Frasier
why she was being evaluated, lnquired about her estate and her estate plans, and
adminístered a general mental status examlnalion, ð Folsteín Mini-Mental State
Examination {MMSE} and several additional tests of namingo remote memory, and
frontal executive function as reflected by clock drawing.

Mrs. Frasier initially thought she was being evaluated for paln Tn her left hip and back,
which began when she fell down a flíght of 13 stairs a few months ago. $ut when I
asked her abput recent csntact with attorneys, she told me that she had seen Mr.
ßrooks, her regular attorney, and you, and was working Õn changes in her wlll and
trust. She tüld me that she has three children: Ërad, Añy, and Norl and she has
become from all thre€

ä54 ven ea
grðn ren tusan e, and the exist version of her
would distrib

Mrs, Frasler told me that her estate includes her half (the other half is fn her late
husband's trust) of three houses: the one in whích she is living, loc¿ted in San Juan
Capistrano (which shc said l¡er r, scn*in*law nnd sCIn directed the
with her funds, for approximately
the house in which *he had been new enue,

se sf
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lrvine, ÇA; and a house in Palm Springs. $he could ntt recall the address öf the house
in San Juan Capislrãno because she only mûved there retently. She also has abaut!
Iin cash,

On general mental stãtus examination Mrs. Frasier was well dressed änd grtomed/
alert and in no distress, and quite cooperative with the examinatisn. þler mood was
euthymic, her affect was appropriate in direction and degree, but she was visibly
anxious and shaky and was unable to çome up with several personal details untll later
in the evaluation, when she had calmed dcwn a bit. There were nt äbnormallties of
the form, flaw or csntent of thought, and her psychomCItor behavior was
unremarkable. She scored 1S130 an the MMSË, losing one point each on orientation to
the y*ar, month, date, day, season, place, three on recall (atthough she correclly
recalled one item with a category prompt), one CIn three-step cÕmnnänd, and ûnê ün
figure copyíng. This scor"e is consístent wlth moderate coEnitive impairment far her
age and advanced education. Her performancs on the othertests was mlxed: her
naming and clock drawing were mildly inTpaired, and her recall of remote, impersonal
informnticn wãs more rnoderately impair*d. I da belleve that her performancs was
negatively affected by anxiety, and if the evaluation were less rushed and I had the
opportunity to help her relax and settle down, she would have performed somewhat
better.

Based upon thls evaluation I belleve that Mrs. Fraslcr has mild to moderate global
coûnitive impairment. Hswever, despite thís impairment, she was able to identify her
a$sËls and her heirs, and clearly understood that her trust and will would determine
the distribution of her wealth afrer she dies, Further, I did not elicít any thought
content that suggested a delusional basis for her praposed estate plan changes.
Accordingly, T believe that she retains the testamentary as deffned in Ca t"

nto
Probate Code 100.5 ulred to rnodlfy her estate Pla

I also believe that she retains
contraets, as lang as sfie ls nof required to rely on her unaided recall alone,

$ince I evaluated her, I have learned that lvlrs. Frasier is serving as cs*trustee {wlth
Premier Trust of Nevada) of her llvlng trust, and I was asked if, in my opinion, she is
capable of continuíng in that role. I believe she does retaln the capacity to serve â$

co-trustee, as long as she has a competent co-trustee with whom she can consult in
the mana gement of trust assets.

si

'{
f;.4

J ard Spar, M
of Psychiatry

D sion of Geriatric Fsychiatry
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Robison, Belaustegui, 
Sharp & Low 
71 Washington St. 
Reno, NV 89503 
(775) 329-3151 
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CERTIFICATE OF SERVICE 

 I hereby certify that I am an employee of the Doyle Law Office, PLLC and that 

on the 11th day of June, 2019, a true and correct copy of the above APPELLANT’S 

APPENDIX was e-filed and e-served on all registered parties to the Nevada Supreme 

Court’s electronic filing system as listed below: 

Patrick Millsap 
Wallace & Millsap LLC 
510 W. Plumb Lane, Ste. A 
Reno, NV 89509 
 
G. David Robertson, Esq. 
Robertson, Johnson, Miller, & Williamson 
50 West Liberty Street, Suite 600 
Reno, NV 89501 
 
Michael A. Rosenauer 
Michael A. Rosenauer, Ltd. 
510 West Plumb Lane, Suite A 
Reno NV 89509 

 
And by depositing for mailing in the U.S. mail, with sufficient postage affixed thereto; 

to all participants not registered for electronic filing:  
 
Nori Frasier 
4372 Pacifica Way, Unit 3 
Oceanside, CA 92056 
 
Bradley L. Frasier, M.D. 
3609 Vista Way 
Oceanside, CA 92056 

 
DATED this 11th day of June, 2019. 

 
       /s Kerry S. Doyle     

       Kerry S. Doyle 
 



Kerry S. Doyle, Esq.  
Nevada Bar No. 10866 
DOYLE LAW OFFICE, PLLC 
4600 Kietzke Lane, Ste. I-207 
Reno, NV  89502 
(775) 525-0889 
kerry@rdoylelaw.com 
 
Attorneys for Appellant 

 
 

IN THE SUPREME COURT FOR THE STATE OF NEVADA 
 
 

IN THE MATTER OF THE JORDAN 
DANA FRASIER FAMILY TRUST 
 

 

AMY FRASIER WILSON, 
 

Appellant, 
 
v. 
 
DINNY FRASIER; PREMIER TRUST, 
INC.; JANIE L. MULRAIN; NORI 
FRASIER; and BRADLEY L. FRASIER, 
M.D.; 
 

Respondents. 

Case No. 77981 
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Dinny Frasier 

10/10/2017 4 768 
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Supplemental Petition for Instructions 
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Amy Frasier Wilson's Objections to Accounting 
and Statement of Concerns 

8/24/2018 4 855 
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(without exhibits) 

5/4/2017 1 233 
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Premier Trust's Opposition to Bradley Frasier's 
Motion to Enforce Settlement Agreement 

10/6/2017 4 753 
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Supplemental Petition for Instructions 
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1.14 
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Amendment to the Trust 
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RICHARD D. WILLIAMSON, ESQ. (NV Bar 9932) 
2 MARILEE BRETERNITZ, ESQ. (NV Bar 12563) 

Robertson, Johnson, Miller & Williamson 
3 50 West Liberty Street, Suite 600 

Reno, Nevada 89501 
4 Telephone No.: (775) 329-5600 

Facsimile No.: (775) 348-8300 
5 Attorneysfor Petitioners, 

Co-Trustees Dinny G. Frasier and Premier Trust, Inc. 
6 

7 

8 

9 

IN THE SECOND JUDICIAL DISTRICT COURT 

IN AND FOR THE COUNTY OF WASHOE, STATE OF NEVADA 

10 In the Matter of the Case No. 

11 JORDAN DANA FRASIER FAMILY TRUST Dept. No. PR 

12 

13 PETITION FOR CONFIRMATION OF TRUSTEES, FOR CONSTRUCTION OF THE 

14 TRUST INSTRUMENTS, AND FOR INSTRUCTIONS 

15 Pursuant to the provisions of NRS chapter 164, Petitioners Dinny G. Frasier ("Dinny") 

16 and Premier Trust, Inc. ("Premier"), Co-Trustees of the Jordan Dana Frasier Family Trust, by 

17 and through their attomeys of record, the law finn of Robertson, Johnson, Miller & Williamson, 

18 hereby petition this Court (i) to assume jurisdiction of the Jordan Dana Frasier Family Trust, and 

19 all other trusts created thereunder, (ii) to con finn their appointments as co-trustees of said trusts, 

20 (iii) for construction of the trust documents, (iv) for instructions on how to proceed, and (v) to 

21 confirm that the actions and non-actions by the co-trustees to date have been consistent with their 

22 duties as fiduciaries under the trusts. 

23 I. Trust Summary 

24 1. On December 29, 1980, Dirmy and her husband, Jordan Dana Frasier ("Joe") 

25 established the Jordan Dana Frasier Family Trust, which was subsequently amended and restated 

26 (collectively, the "Frasier Family Trust"). 

27 

28 

2. 

3. 

Joe and Dinny first amended that original trust instrument on December 31, 1984. 

Joe and Dinny amended the ttust instrument for the second time on April 8, 1987. 
Robe1tson, Johnson, 
Miller & Williamson 

50 West Libe1ty Street, 
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4. Joe and Dinny amended and completely restated the Frasier Family Trust on 

2 September 21, 1999 (the "Third Amendment"). 

3 5. Joe and Dinny amended the Frasier Family Trust for a fourth time on March 15, 

4 2000 (the "Fourth Amendment"). 

5 6. Joe and Dinny amended the Frasier Family Trust for a fifth time on June 7, 2000 

6 (the "Fifth Amendment"). 

7 7. A copy of the Frasier Family Trust, including all five amendments, is attached 

8 hereto as Exhibit 1. 

9 

10 

8. 

9. 

Joe died on October 22, 2014. 

Upon Joe's death, the Frasier Family Trust, as amended, required a split of assets 

11 between the Survivor's Trust and a Tax Exemption Trust. The Frasier Family Tmst authorized, 

12 but did not require, the creation of a third sub-trust, the Marital Trust. Following Joe' s death, 

13 however, Dinny elected not to fund the Marital Trust. 

14 

15 

10. 

11. 

The Frasier Family Trust provides for the appointment of a corporate co-trustee. 

Following Joe' s death, in accordance with the tenns of the Fourth Amendment, 

16 Dinny initially sought to use Merrill Lynch Trust Company of California ("Merrill") as her 

17 corporate co-trustee. 

18 12. Dinny quickly realized that using Merrill created administrative problems in that 

19 Merrill wanted to oversee all investment funds, even those held with other institutional 

20 investment finns. For these and other reasons, Dinny felt that it would be more advantageous to 

21 the trusts to select Premier as an independent corporate co-trustee. 

22 I 3. In or around May, 2015, Dinny appointed Premier to serve as the corporate co-

23 trustee for the Frasier Family Tmst and all of its sub-trusts. 

24 14. Premier is a professional corporate trustee, duly licensed to conduct trust business 

25 in the State of Nevada. 

26 I 5. 

27 Las Vegas. 

28 
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16. Dinny and Premier have diligently allocated and administered the trust assets 

2 pursuant to the terms of the Frasier Family Trust, as amended. 

3 17. Until her death, Dinny is the sole income beneficiary of all of the trusts. 

4 18. Joe and Dinny had three children, Bradley L. Frasier ("Brad"), Nori Beth Frasier 

5 Cady ("Nori" ), and Amy Michelle Frasier Wilson ("Amy"). 

6 19. Brad, Nori and Amy are currently classified as contingent beneficiaries of the Tax 

7 Exemption Trust (the Tax Exemption Trust is sometimes referred to as the "Tax Exempt Trust" 

8 or the "B Trust"). 

9 II. Jurisdictional Facts 

10 20. Through their amendments to the Frasier Family Trust, Joe and Dinny repeatedly 

11 emphasized that the surviving spouse could select a corporate co-trustee to handle the primary 

12 administration of the trusts and to oversee trust affairs. 

13 21. The Third Amendment, which amended and completely restated the Frasier 

14 Family Trust, provides: "If at any time during this trust there are co-trustees, as between the 

15 trustees, the corporate trustee shall have custody of all personal property of the trust estate and 

16 shall maintain all records and accounts of the trust estate." (Ex. 1, 3d Am., art. 4(B)(6), at p. 36.) 

17 22. The Fourth Amendment to the Frasier Family Trust goes on to state, in pertinent 

18 part: 

19 [I]fDinny G. Frasier is the survivor, she shall then serve as co-trustee with Merrill 
Lynch Trust Company of California as co-trustee. . . . Additionally, the then 

20 cuJTent income beneficiary [i.e., Dinny] . .. may at any time, from time to time, in 
writing, change corporate trustees by appointing another corporate trustee as 

21 trustee of the Trust. 

22 (Ex. 1, 4th Am., at p. 1.) 

23 

24 

25 

26 

23. 

24. 

25. 

26. 

As noted above, Dinny exercised her right to select Premier as her co-trustee. 

Dinny is a Califomia resident. 

Moreover, the trusts own some real property located in Califomia. 

Since assuming its role as corporate co-trustee, however, Premier has been the 

27 primary administrator of the trust through its office located in Reno, Nevada. 

28 
Robettson. Johnson, 
Miller & Williamson 

50 West Libetty Street. 
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1 

2 

28. 

29. 

The trustees conduct the business of each trust in Washoe County, Nevada. 

The corporate co-trustee, Premier, is a Nevada corporation with its only places of 

3 business being in Nevada. 

4 

5 

6 

7 

8 

30. 

31. 

32. 

33. 

34. 

Premier maintains the Frasier Family Trust accounts. 

Premier' s Reno office is primarily overseeing the business of each trust. 

The day-to-day records of each Trust are maintained in Washoe County, Nevada. 

The co-trustees consent to the jurisdiction of Washoe County, Nevada. 

The majority ofthe trusts' assets are invested in cash, investment funds, securities 

9 and other personal property. 

10 35 . Consistent with the trust documents, Premier has custody of all of the personal 

11 property of each trust. 

12 

13 

36. 

37. 

Therefore, the principal place of administration of the trusts is in Reno, Nevada. 

Washoe County is the proper venue because the principal place of administration 

14 of each trust is in Washoe County (where the day-to-day business is conducted). 

15 38. According to the terms ofNRS 164.01 0(1 ): 

16 Upon petition of any person appointed as trustee of an express trust by any written 
instrument other than a will, or upon petition of a settlor or beneficiary of the 

17 trust, the district court of the county in which the trustee resides or conducts 
business, or in which the trust has been domiciled, shall consider the application 

18 to assume jurisdiction of the trust as a proceeding in rem. 

19 39. Pursuant to NRS 164.010, this Court has jurisdiction of the trusts, the matters 

20 brought forth in this petition, and other matters which the Court may need to determine in the 

21 future in relation to the trusts. 

22 40. Petitioners desire that the Comt assume jurisdiction of the trusts and confirm them 

23 as the duly-appointed co-trustees. 

24 Ill. Factual Basis for Petition 

25 

26 

41. 

42. 

Dim1y Frasier is the sole income beneficiary of the Frasier Family Trust. 

Pursuant to the Fourth Amendment to the Frasier Family Trust, Dinny "may at 

27 any time, from time to time, in writing, change corporate trustees by appointing another 

28 corporate trustee as trustee of the Trust." (Ex. 1, 4th Am., at p. 1.) 
Robettson, Johnson, 
Miller & Williamson 
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43. In May, 20I5, after several months of consideration, Dinny exercised her right to 

2 appoint Premier as her co-trustee. 

3 

4 

44. 

45. 

Premier is a Nevada corporation doing business in Washoe County, Nevada. 

Premier maintains the Frasier Family Trust accounts, maintains the day-to-day 

5 records of the Frasier Family Trust, and holds custody of all personal property. 

6 46. 

7 47. 

All of these functions occur in Washoe County, Nevada. 

According to the terms of the Frasier Family Trust: 

8 The trustee is authorized to employ custodians, investment advisers, attorneys, 
accountants, and any other agents or advisers to assist the trustee in the 

9 administration of this trust, and to rely on the infonnation and advice given by 
such agents and advisers. Reasonable compensation for all such services 

1 0 performed by such agents and advisers shall be paid from the trust estate out of 
either income or principal as the trustee in the trustee' s discretion shall detetmine. 

II 

12 (Ex. 1, 3d Am., art. 3(P), at p. 32.) 

13 48. Premier intends to charge fees for its administration of the trusts in accordance 

14 with its agreed fee schedules and does not request specific confirmation of its administrative fees 

I 5 at this time. 

16 49. The Petitioners' attorneys intend to charge fees for their services on an hourly 

17 basis and do not request specific confirmation of their fees at this time. 

18 

19 

50. 

51. 

Both trustees have agreed to the payment of the attorneys ' fees and costs. 

Dinny, in her capacity as co-trustee, has agreed to the payment of Premier's fees 

20 and the attorneys' fees and costs. 

21 52. The income beneficiary, Dinny Frasier, has agreed to payment of the co-trustee's 

22 fees and the attorneys' fees and costs. 

23 53. Premier has provided the original Frasier Family Trust instrument, along with all 

24 five amendments, to Brad, Nori and Amy. 

25 54. Premier has also provided periodic accountings to Dinny, and has worked with 

26 Dinny on the evaluation, maintenance and disposition ofthe trusts' assets. 

27 55. Pursuant to the terms of the Frasier Family Trust, "[t]he trustee shall be under no 

28 duty to obtain any authority or approval of any court in the exercise of any power conferred in 
Robet1son, Johnson, 
Miller & Williamson 
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this trust, and shall be under no duty to make current accountings to any court." (Ex. 1, 3d Am., 

2 art. 3(L), at p. 31.) 

3 56. Brad has requested an accounting of the assets in both the Survivor's Trust and 

4 the Tax Exemption Trust. 

5 57. According to the terms of the Frasier Family Trust, "[a]nnual accountings shall be 

6 made by the trustee to each then income beneficiary" of the trust. (ld., art. 3(L), at p. 31.) 

7 

8 

58. 

59. 

There is no authorization to provide an accounting to contingent beneficiaries. 

The trustees want to reasonably cooperate with all potential beneficiaries, but 

9 because the Frasier Family Trust does not provide for the disclosure of any accountings to 

10 contingent beneficiaries the trustees are unsure if they are authorized to release this information 

11 to the contingent beneficiaries. 

12 60. Brad's trust and the Frasier Family Trust are co-owners in an office building in 

13 California, but the trustees have not received complete financial records for that building. 

14 61. Again, the trustees want to reasonably cooperate with all potential beneficiaries, 

15 but they are also mindful of their duties to account for and appropriately apportion trust assets. 

16 

17 

62. 

63 . 

Thus, the Petitioners require guidance from this Court. 

Petitioners believe that their actions and non-actions during their tenure as 

18 trustees of the trusts have been consistent with the intent of the grantors as expressed in the 

19 language of the trust documents. 

20 64. Petitioners' respective and collective actions and non-actions have been 

21 undertaken in good faith, and with reasonable care. 

22 65. Petitioners seek confirmation that they are duly-qualified current Trustees of the 

23 trusts, and that their actions and non-actions have been consistent with their duties as fiduciaries. 

24 

25 

26 66. 

IV. Notice of Petition 

As Noted above, Dinny is the sole income beneficiary of the trusts, and Brad, 

27 Nori and Amy are all classified as contingent beneficiaries of the B Trust. 

28 
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1 67. The respective addresses for notice to Brad, Nori and Amy are: 

2 Dr. Bradly Frasier 
1645 Aryana Drive 

3 Encinitas, CA 92024-1294 

4 Nori Frasier 
4372 Pacifica Way, Unit 3 

5 Oceanside, CA 92056 

6 Amy Frasier Wilson 
1 0 Via Sonrisa 

7 Mission Viejo, CA 92692 

8 68. Brad, Nori and Amy will all be given notice of this petition in accordance with 

9 NRS 164.037. 

10 V. Prayer for Relief 

11 WHEREFORE, Petitioners pray for an order from the Court as follows: 

12 

13 

14 

15 

16 

A. 

B. 

c. 

D. 

E. 

Assumingjurisdiction ofthe trusts pursuant to NRS 164.010; 

Confirming Dinny's status as co-trustee of the trusts; 

Confirming Premier's appointment as corporate and primary co-trustee; 

Ordering Premier to provide an annual accounting of the trust assets to Dinny; 

Declaring whether, pursuant to the Frasier Family Trust agreements, the co-

17 trustees are allowed to provide an accounting to any contingent beneficiary or other person until 

18 Ditmy's death; 

19 F. Declaring that only Dinny and Premier are authorized to administer the trusts and 

20 that no third party may interfere with the assets or administration of the trusts; 

21 G. Confim1ing and declaring that the trustees are entitled to demand and inspect 

22 reasonable management and financial records conceming all trust assets (including, without 

23 limitation, infonnation detailing the management, profitability, maintenance and operation of 

24 such assets); and 

25 H. 

26 and proper. 

27 Ill 

28 Ill 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
Robertson, Jolmson , 
Miller & Wi lliamson 

50 West Liberty Street, 
Suite 600 

Reno. Nevada 8950 I 

Affirmation 

Pursuant to NRS § 239B.030, the undersigned does hereby affirm that the preceding 

document does not contain the social security number of any person. 
')~ 

Dated this -~- rl d~ay of March, 2016. 

ROBERTSON, JOHNSON, 
MILLER & WILLIAMSON 
50 West Liberty Street, Suite 600 
Reno, Nevada 89501 
(775) 329-5600 

By:~~~-:::--=:-:-:-----:::-----
Richard D. Williamson, Esq. 
Marilee Bretemitz, Esq. 
Attorneys for Dinny G. Frasier and 
Premier Trust, Inc. 
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VERIFICATION 

2 Under penalties of perjury, Dinny G. Frasier, Co-Trustee of the Jordan Dana Frasier 

3 Family Trust, hereby declares the following: 

4 1. I am a duly-appointed co-trustee of Jordan Dana Frasier Family Trust, and a 

5 Petitioner herein; 

6 2. I have read the foregoing Petition for Confirmation of Trustees, for Construction 

7 of the Trust Instruments, and for Instructions, and know the contents thereof; and 

8 3. The statements made in this Petition are true of my own personal knowledge, 

9 except as to those matters stated on information and belief, and that as to those matters I believe 

I 0 them to be true. 

11 I declare under penalty of perjury under the law of the State ofNevada that the foregoing 

12 is true and correct. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
Robertson, Johnson, 
Miller & Williamson 

50 West Liberty Street, 
Suite 600 

Reno. Nevada 89501 

Dated thism_ day of February, 2016. 
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VERIFICATION 

2 Under penalties of perjury, Nicole Shrive, as a Trust Officer of and on behalf of Premier 

3 Trust, Inc., a Nevada corporation, which is a Co-Trustee of the Jordan Dana Frasier Family 

4 Trust, hereby declares the following: 

5 I. Premier Trust, Inc. is a duly-appointed co-trustee of Jordan Dana Frasier Family 

6 Trust, and a Petitioner herein; 

7 2. I have read the foregoing Petition for Confirmation of Trustees, for Construction 

8 of the Trust Instruments, and for Instructions, and know the contents thereof; and 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
Robertson, Johnson, 
Miller & Williamson 

50 West Liberty Street, 
Suite 600 

Reno. Nevada 89501 

3. The statements made in this Petition are true of my own personal knowledge, 

except as to those matters stated on information and belief, and that as to those matters I believe 

them to be true. 

I declare under penalty of perjury that the foregoing is true and correct. 

Dated this tCf day of February, 2016. 

Nicole Shrive, Trust Officer for 
Premier Trust, Inc., a Nevada corporation 
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JORDAN DANA FRASIER FAMILY TRUST 

This Declaration of Trust is made by Jordan Dana Frasier 

and Dinny G. Frasier, husband and wife ("Trustors" or "husband" 

or "wife"), and Jordan Dana Frasier and Dinny G. Frasler 

("Trustee"), in order to establish a trust for tile purposes and 

upon the terms and conditions hereinafter provided. 

ARTICLE ONE 

DECLARATION OF TRUST 

A. Name of Trust 

This trust may be referred to as the "JORDAN DANA 

FRASIER FAMILY TRUST". 

B. Trustees 

On the death, resignation or legal disability of either 

Jordan Dana Frasier or Dinny G. Frasier, the survivor of them 

shall succeed as the Trustee. If Jordan Dana Frasier and 

Dinny G. Frasier shall for any reason fail 0)' cease to act as 

Trustee, BRADLEY L. FRASIER shall serve as Trustee. 

C. Trust Estate 

The Trustors have transferred and delivered to the 

Trustee without consideration Ten Dollars ($10.00) and the 

property described in Schedule "A" attached hereto and have 

caused or will cause the Trustee to be named primary or con

tingent beneficiary of the life insurance policies described 

in Schedule "A" and the proceeds of the life insurance policies 

described in Schedule "A", together with any other property 

which may hereinafter be transferred to this trust, is referred 

to sometimes as the "trust estate" . 

D. Nature of Property 

It is the Trllstor's intention that all property 

transferred to this trust by the Trustors or by either Trustor 

/ 
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• 

and the proceeds thereof shall continue to retain its character 

during the joint lifetimes of the Trustors, as the community property 

of the Trustors ("Community Estate"), or the separate property 

or quasi-community subject, however, to all the terms and 

conditions of this trust. To this end, the Trustors acknowledge 

that the property described in Schedule "A" and the insurance 

policies described in Schedule "A" attached hereto are the community 

property of the Trustors, unless there appears opposite any 

specific item a statement that the item is the separate property 

of either Trustor. The Trustee shall have no more extensive power 

over any community property transferred to this trust than either 

husband or wife would have under California Civil Code Section 

5125 and 5127 had this trust not been created, and this instrument 

shall be so interpreted to achieve this intention. 

E. Right to Anend or Revoke Trust 

During the joint lifetimes of the Trustors, the 

community estate may be revoked in whole or in pert by either 

Trustor, and any separate estate may be revoked in whole or in 

part by the Trustor who created it. The power of revocation shall 

be exercised by written notice delivered to the other Trustor and 

to the Trustee. In the event of such revocation, the community 

estate or the revoked portion thereof shall revert to both Trustors 

as their community property, and the separate estate or the revoked 

portion thereof shall revert to the Trustor who created it as 

his separate property or quasi-community property, as if this 

trust had not been created. During the joint lifetime of the 

Trustors, this trust may not be amended without the written 

agreement of both Trustors. 

Upon the death of either Trustor survived by the 

other Trustor, Trust B may not be altered, amended or revoked 

by any person; surviving Trustor may alter, amend or revoke 

Trust A, but upon the death of surviving Trustor, having survived 

deceased Trustor, Trust A may not be altered, amended or revoked 

by any person. No amendment of any provision of this trust shall 

change the duties, liabilities or responsibilities of the Trustee 

without the Trustee's consent. 
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ARTICLE TvJO 

DISTRIBUTION 0]7 INCOME AND PRINCIPAL 

A. During the Joint Lifetimes of the Tr'ustor's 

During the joint lifetimes of tIle Trustors, the 

Trustee shall hold, adnlinister and distribute the trust estate 

as follows: 

1. The Trustee shall pay to or apply for the 

benefit of the TrusLors as much of the net income and principal 

of the community estate, up to the whole of it, as either Trustor 

shall direct from time to time by written notice delivered to the 

Trustee. The Trustee shall also pay to either Trustor, as his 

separate or quasi-community property, as the case may be, or apply 

for his benefit as much of the net income and principal of his 

separate estate, up to the whole of it, as he shall direct from 

time to time by written notice delivered to the Trustee. Any net 

income not distributed shall be accumulated and added to principal. 

2 .  If the Trustee deems such payments to be 

insuffiCient, the Trustee may also from time to time pay to nr 

apply for the henefit of the Trllstors as much of the net income 

and principal of the community estate as t he Trustee in the Trustee's 

discretion deems necessary for their proper support, care and main

tenance in their accustomed manner of living, without takin� into 

consideration any income or other resources of the Trustors out-

side this truRt. If the Trustee deems such payments to be insuffi

cient, the Trustee may also from time to time pay to either Trustor, 

as his separate property or Quasi-community property, as the case 

may be, or apply for his benefit as much of the net income and prin

cipal of his separate estate as the Trustee in the Trustee's dis

cretion deems necessary for his proper support, care and maintenance 

in his accustonled manner of living, without taking into considera

tion any income or other resources of the Trustor outside this 

trust. 

B, Upon the Death of Either Trustor 

Upon the death of either Trustor survivel] hy the 

other' Tl'ustor, the TrusLee shall hold, administer and distrjbute 

the trust estate as follows: 
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1. The Trustee shall divide the trust estate 

( including any additions made by the Will of the deceased Trustor, 

by life insurance proceeds or otherwise ) into two (2) separate 

trusts, designated as "Trust A" and " Trust B" . 

in the community estate; 

a. Trust A shall consist of the following: 

(1) Surviving Trustor's interest 

(2) Surviving Trustor's separate 

estate, if any, included in the trust estate; and 

(3) That amount which will equal 

the maximum marital deduction allowable in deceased Trustor's es

tate for federal estate tax purposes, reduced by the final federal 

estate tax values of all other property interests that pass or have 

passed to surviving Trustor, under other provisions of this trust, 

deceased Trustor's Will, or other wise , and that qualify for the 

marital deduction, but not assets as to which a foreign death tax 

credit is available or which are considered income in respect to 

a decedent; provided that this amount shall be reduced by an amount, 

if any, needed to increase the dece2sed Trustor's taxable estate to 

the largest amount that will not result in a federAl estate tax 

being imposed, after allowing all credits i ncluding the unified 

credit. Assets allocated in kind shall be deemed to satisfy this 

amount on the basis of their values at the date or dates of al l oca-

tion to Trust A. The Trustors intend that the value for federal 

estate tax purposes of the property allocated to Trust A pursuant 

to this subparagraph (3) shall be available for the marital deduc

tion allowed by the federal estate tax law applicable to deceased 

Trustor's estate, and all questions applicable to Trust A shall be 

resolved accordingly. To this end, with respect to the property 

in Trust A during the period that surviving Trustor survives de

ceased Trustor, unproductive and under-productive property shall 

not be held as an asset of Trust A for more than a reasonable time 

without surviving Trustor's consent; allocation of any receipt to 

principal or of any expense to income shall not be made if such 

allocation would result 1n surviving Trustor's receiving less than 

all of the net income from Trust A which applicable pr'inciples of 
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law would accord to him; and any other powers and discretions of 

the Trustee shall not be exercised o r  exerc i sable except jn a 

manner consistent with tIle Trustors' i ntentions as e x pressed 1n 

the preceding sentence. 

of the trust e state. 

b. Tru st B shall consist of the balance 

c. Any last i llness expen se s, funera l 

expenses and any inheritance, estate or other de2tll taxe s payable 

by reason of deceased Trustor's death, to tIle extent pa id from the 

trust, shall be deduc t ed from Trust B. 
d. Any administration expenses and 

other obligation s incurred for deceased Trustor's support, to the 

extent paid from the trust , shall be deducted one-half (1/2) from 

Trust A and one-half (1/2) from Trust B. 
2 .  Tbe Trustee sha ll pay to or app ly for the 

benefit of surviving Trustor during hi:; lifetime, quarter-annually 

or at more freq uen t intervals, the entire net income of both Trusts 

1\ and B. 
3. If the Trustee deems such income pay'nent s  

to be in sufficient, the TruHtee may also from tjme t o  time pay to 

or apply for the benefit of surviving Trustor as much of the prin

cipal as the Tru stee in the Trustee's discretion deems necessary 

for his proper support, care and maintenanc e , without taking into 

consideration any income or 

outside these trusts . Such 

other resources of surviving Trustor 

payments of princip·al shall be made 

first out of Trust A until it i s  exhau sted and thereafter out of 

Trust B, except that all or any part of such payments may be made 

from Trust B without exhaustIng Trust A if for any reason the Trus-

tee shall deem thi s advi sable. The Trustee shall exerci se the 

power contained in this sllbparagraph i n  a liberal manner, and the 

rights of the remaindermen in these trust s shall be of secondary 

importance. 

4. The Trustee may also pay to surviving Trus-

tor or apply for the benefit of Trustors' children or grandchildren 

who at the time of sueh payment or' application are under a,;e tVJcnty

one (2J) ::uch sums of th'" principal of Trust B as the 'I'rustee in the 
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Trustee's discretion deems necessary for the proper support, care, 

maintenance and education of the Trustors' cllildren or grandchildren 

under age twenty-one (21). The Trustee may also, in the Trustee's 

absolute discretion, pay to or apply for the benefit of any one or 

more of Trustors' children or grand�hildrcn who have attained age 

twenty-one (21) such sums out of the principal of Trust B as the 

Trustee deems necessary for their proper sllpport, �are, maintenance 

and education. In making any payments of principal to or for a 

beneficiary under this subparagraph, the Trustee shall take into 

consideration, to the extent the Trustee deems advisable, any in

come or other resources of that beneficiary, outside these trusts, 

known to tho Trustee. In exercising these discretionary powers to 

invade principal, the Trustee shall be mindful of the fact that tIle 

primary concern in establishing these trusts is survIving Trustor's 

welfare and then the "Jelf'are of' Trustors' children or grandcllildren 

while they are under age twe nty-one (21), and that the interests of 

others in the trust are to be subord i nate to theirs. Any payment 

or application of benefits to or for any of Trustors' children or 

grandchildren puy'suant to thts �1Jbp3r.3f':raph shall be charged aGainst 

Trust B as a whole rather than against the ultimatE> distributive 

share of the child or grandchild to whom or for whose benefit the 

payment is made. 

5. In addition to any other payments that sur-

viving Trustor may receive from Trust A, the Trustee shall pay to 

surviving Trustor as much of the principal of T'rust A, up to the 

whole of it, as he shall direct from time to time by written nolice 

delivered to the Trustee. 

6. In addition to any other payments that sur-

viving Trustor may receive from Trust B, the Trustee shall pay to 

surviving Trustor during his lifetime, from the principal of Trust 

B, such amounts as he may from time to time request in writing, 

not exceeding in any calendar year the greater of the following 

amounts: Five Thousand Dollars ($5,000.00) or five percent (5%) 
of the value of the principal of Trust B, determined as of the e�d 

of the calendar year. This right of withdrawal is non-cumulative, 

so that if the beneficiary does not withdraw during any calendar 
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year the full amount to which he is entitled under this provision, 

his right to withdraw the amount not withdrawn shall lapse at the 

end of that ca l endar year. 

7. llpon the death of surviving Trustor, the 

Trustee shall distribute the balance then remainin�, if any, of 

Trust A (includin� both principal and any accrued or undistributed 

income) to such one or more persons and entities, including his 

own estate, and on stIch terms and conditions, either outright or 

in trust, as survivine TrusLor shall appoint by a Will spec i f i cally 

referring to and exercising the power of appointment (whether his 

Will is executed before or after deceased Trustor's death, provided 

that he survives deceased Trustor). Any of Trust A not effectively 

appointed by surviving Trustor in this manner shall be added to 

Trust B, to follow the disposition of Trust B in all respects as 

hereinafter provided. 

8. Upon the death of surviving Trustor, the 

Trustee shall distribute the balance then remaining, if any, of 

Trust B (including both principal a�d any accrued or undistributed 

i ncome) to such one or' l!�oJ'e of t.he p:roup consi�>L·inF. of the rrrustors' 

issue, and on such I.crma and conditions, cither outrtchL or in trust, 

as surviving Trustor shall appoint by a Will specifically referring 

to and exercising this power of appointment (whether his ViII is 

executed before or after deceased Trustor's death, provided that 

he survives deceased Trustor); provided, however, that this power 

shall not be exercisable to any extent for the 'benefit of surviving 

Trustor, his estate, his creditors or the creditors of his estate. 

Any of Trust B not effectively appointed by surviving Trustor in 

this manner shall remain in Trust B, to follow the disposition of 

Trust B in all respects as hereinafter provided. 

9. Upon the death of survivi.ng Trustor (sub-

ject, however, to any power of appointment conferred upon survivin� 

Trustor in this trust), the Trustee may in the Trustee's discretion 

pay out of the principal of Trust A not so appointed by surviving 

Trustor, or if Trust A shall have been exhausted out of the prin

cipal of Trust B, his last illness and funeral expenses, administra

tion expenses, and other oblig�lti.ons incurred f0r hi" slIpport, and 
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any inheritance, estate, or other death taxes payable by reason 

of surviving Trustor's death, to the extent paid from the trust. 

C. Upon the Death of Surviving Trustor 

Upon the death of surviving Trustor, the Trustee 

shall hold, administer and distribute Trust B as then constituted, 

or the entire trust estate, as the case may be, as follows: 

1. The Trustee shall divide the trust estate 

into as many equal shares as there are children of Tru stors then 

living and children of Trustors then dec�ased leaving issue then 

living . The Trustee shall allocate one (1) such equal share to 

each living child of Trustors and one (1) such equal share to each 

group composed of the living issue of a deceased child of Trustors. 

Each share allocated to a group composed of the living issue of R 

deceased child of Trustors shall be distributed to such issue, by 

right of representation (subject, however, to the provisions of 

Paragraph J of ARTICLE THREE). Each share allocated to a living 

child of Trustors shall be retained and administered by the Trustee 

in a separate trust hereinafter provided. 

The Trustee shall pay to or apply for the 

benefit of the child the entire net income of the child's trust, 

quarter-annually or at more frequent intervals (or in the case of 

a child who is under twenty-one (21), as much of the net income as 

the Trustee deems appropriate, the excess to be accumulated and 

added to principal ) . If the Trustee deems such income payments to 

be insufficient, the Trustee may also pay to or apply for the bene

fit of the child as much of the principal of the child's trust as 

the Trustee in the Trustee's discretion deems necessary for the 

child's proper support, care, m aintenance, education, purchase of 

a home and start of a business or professional career, after taking 

into consideration, to the extent the Trustee deems advisable any 

income or other resources of the child outside of the child's trust, 

known to the Trustee. 

3. In making payments for the benefit of Trus-

tors' children pursuant to this Paragraph, the Trustee sllall con

strue its authority liberally to permit payments reasonahly neces

sary to ease the financial burden on the gllardian of the person of 
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Trustors' children or other suitable individual with whom they re

side, and on his family, resulting from Trustors' children's pre

sence in his household. 

4. When the child attains age twenty-five (25), 

the Trustee shall distribute to the child one-third (1/3) of the 

principal of the child's trust as then constituted; when the child 

attains age thirty (30), the Trustee shall distribute to the child 

one-half (1/2) of the remaining principal of his trust; when the 

child attains thirty-five (35), the Trustee shall distribute to the 

child the undistributed balance of his trust. If the child has al

ready attained age twenty-five (25), thirty (30) or thirty-five (35) 

at the time the trust estate is divided into separate shares pur

suant to this Paragraph, the Trustee shall, upon making the division, 

distribute to the child one-third (1/3), two-thirds (2/3) or all o f  

his share, respectively. 

5. If a child of Trustors dies before becoming 

entitled to receive distribution of his entire trust, the undistri

buted balance of that child's trust shall thereupon be distributed 

to his then living issue, by right of representation (subject, how

ever, to the provisions of Paragraph J of ARTICLE THREE), or, if 

there are none, to Trustors' then living issue, by right of repre

sentation; provided, however, that if any part of that balance would 

otherwise be distributed to a person for whose benefit a trust is 

then being administered hereunder that part shall instead be added 

to that trust and shall thereafter be administered according to its 

terms, except that, in the case of any trust that has been partially 

distributed because of a beneficiary's attainment of a designated 

age, any additi.on shall augment proporti.onately the distributed and 

the undistributed portions of the trust. 

6 .  If at any time before full di.stributi.on of 

the trust estate, both Trustors and all of Trustors' issue are de

ceased and no other disposi.tion of the property is directed here

under, the trust estate or the portion of it then remaining shall 

thereupon be distributed one-half (1/2) to those persons who would 

then be husband's hei.rs, and one-half (1/2) to those persons who 

would then be wife'S hei.rs, the identities and respective shares of 
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the heirs of each of them to be determined as though the death of 

each of them had then o c c urred and according to the laws of the 

State of California then in effect relating to the suc cession of 

separate property not acquired from a predeceased spouse . 
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ARTICLE THREE 

POWERS AND DUTIES OF TRUSTEE 

To carry out the purposes of any trust created hereunder 

and subject to any limitations stated elsewhere in this trust, the 

Trustee is vested with the fol lowing powers with respect to the 

trust estate and any part of it, in addition to those powers now 

or hereafter conferred by law: 

A .  Gener'a] Powers 

1. To continue to h old any property and to 

operate at the risk of the trust estate any business that the Trus

tee r'eceivp� or acquIres unJer the trust a� long as the Trustee 

deems advisable; 

2. To manage, control, grant options on, sell 

(for casll or on defer'red payments), convey, exchange, partition, 

divide, improve and repair trust property: 

3. To lease trust property for terms wi thin 

or beyond the term of the trust and for any purpose, including ex

ploration for and removal of gas, oil and other minerals; and to 

enter jnto community 011 lease!:';, pooljn�� and uniL.i�Q.tlon ap;recments; 

4. To borrow money, and to encumber or hypothe-

cate trust property by mor'tgnge, deed of trust, pledge or otherwise; 

5. To carry, at the expense of the trust, in-

surance of such kinds and in such amounts as the Trustee deems ad

v isable to protect the trust estate and the Trustee against any 

hazard; 

6. To commence or defend such litigation with 

respect to the trust or any property of the trust estate as the 

Trustee may deem advisable, at the expense of the trust; 

7. To compromise or otherwise adjust any claims 

or litigation aga i n st or in f avor' of the trust; 

e. To invest and reinvest the trust est�Le in 

every kind of property, real, personal or mixed, and every kind of 

investment, specifically including, but not by way of limitation, 

corporate obligations of every kind, stocks, preferred or common, 

shares of investment trusts, investment companies, IDutual funds and 

mortgage participations, wh i ch men of prudence, discretion and io-

III .1 

1 AA 22



• 

tellig e n c e  a cquire for t he i r  own account, and any common tru st 

f u n d  administered by the T ru �tee ;  and 

9. With r e s p e c t  to secu rities held in the 

trust, to have a l l  the rights, powers and p rivi l eges of an owner, 

i nclud i n g , but not by way of limitation, the power to vote, give 

proxies and to p a y  asses sments; to participate in voting trusts, 

pooling agreement s , foreclosures, reorganizations, consolidations, 

meq;er'", liquidations, sales and leases, and inc i de nt to such par

tlctpation to deposit securities with and transf e r title to any 

p rotect ive o r  other comm i t tee on such terms as the Trustee may 

deem advi s a b l e, and to exer c i se o r  sell stock sub scription or c on

versi on rights. 

B. Determinat i o n  of P r i n cipal and Inc ome 

Except as otherwise specifically provided in th i s 

trust , the d etermination of all matter s  with respect to what is 

p r i n c i pal a n d  inc ome of the tru st estate and the apportionment and 

allocation o f  receipts and . e xpe nse s hetween these a c count s shall 

be governe d by the provisions of the California Prlncjpal and In

come Law from tlme to time existinc. Any such mnt.ter not provided 

for p'lher in this trust or In the Principal and Income Law shall 

be determined b y  the Trustee in the Tru stee's discret i o n . 

C .  D i v i si o n and Distribution o f  Tru st Estate In Kind 

In any case in w hich the Trustee is required, pur

suant to the prov isions of the tru st, to div i d e  any tru st p roperty 

into p ar t s  or shares for the pu rpos e of d i s tr i but i on, or otherwise, 

the Tru stee i s  authorized, in the Trustee's ab s olute discretion, to 

make d i vi sion and distr i but ion in kind, in cl ud i ng undivided Lnlerests 

i n  a n y  prope rty, or partl y in kind and partly in money, and for this 

p u r p o s e  to make such sales of the trust prop erty as the Trustee may 

deem n e c e s sary of such terms a n d  con d it i ons as the Tru s tc'e shall 

see fit. 

D. Physical D i v is i o n  of Trus ts 

There need be n o  phy sical segregation or division 

o f  the variou s  tru sts excep t  a s  segregation or divi sion may be re

qui red by the term i n a t ion of any of the trusts, hut the Truste e shall 

keep separat e accounts for the di ffe rent undivided i nterests, 
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E. Transactions �lth Estate of Deceased Trustor 

The Trustee in the Trustee's discretion may pur

chase any property of a deceased Trustor's probate estate at its 

fair market value determtned by an independent apprajsal and make 

loans to a deceased Trustor's executor or administrator with in

terest at then current rates and to receive security for such loans 

in the form of a mortgage, deed of trust, pledge or other encum

brance of any properties of a deceased Trustor's probate estate. 

F. Transactions Between Trusts 

As between the several trusts as may exist from 

time to time hereunder, the Trustee in the Trustee's discreti on may 

purchase any property at its fair mal'ket value determine'] by an in

dependent appraisal and make loans with interest at then current 

rates and to receive security for such loans in the form of a mort

gate, deed of trust, pledge or other encumbrance of any assets of 

the trust. 

C. Loans to Trust Estate 

The Trustee shall have the power to loan or ad

vance the Trustee's own [unds to the trust f'or any tru�t purpose, 

with interest at �urrent rates, and to receive securjty for such 

loans in the form of a mortgage, deed of trust, pledge, or other 

encumbrance of any assets of the trust. 

H. Taxes and Expenses 

1. Except as otherwise specifically prov ided 

in this trust, or in the Will of the deceased Trustor in question, 

federal estate taxes imposed upon or by reason of the i nclusion of 

any portion of the trust estate in the gross taxable estate of a 

Trustor under the provisions of any federal estate tax law shall 

be paid by the Trustee and charged to, prorated among, or recovered 

from the trust estate or the persons entitled to the benefits under 

these trusts as and to the extent provided by any applicable tax 

law, or any proration statute. Except where otherwise specifj cally 

provided, inheritance taxes shall be paid and charged to the trust 

estate or deducted and collected as provided by law. In particular, 

all such taxes payable by reason of the death of the predeceased 

Trustor sh:lll be paid out 01' that '!'pustop's interest in the commu

nity estate. 
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2. The Tru stee in t h e  T r u stcc's dis c r etion 

may pay to the exe cutor or admin i strator o f  the deceased Tru stor's 

probate e s t at e  s u c h sum or sums a s  s u c h  exe cutor or adminjstrator 

m a y  c e rti f y  to b e  du e and pay a b l e  from t h e  d e c ea sed Tru stor's pro

bate e state f o r  last illness and funeral expen s e s, administration 

expens e s  and other ob ligatio n s  i n c urred for the deceased Tru stor's 

s u pport ,  and a l l  inheri t a n c e, e state o r  o t h e r  death taxe s payable 

by reason of the Tru stor's death. 

3 .  The Tru s t e e  shall provide funds for any 

p ayme n t  p u r suant to this Paragraph in su ch a manner a s  to pre s e r ve, 

i n s ofar as p o s sible , inheritan c e ,  e state or other death tax exemp

tio n s  or exc l u si o n s  appli c ab l e  to property in or proceeds r e c eived 

by the trust e state. 

4. Anyt hing in t hi s  tru s t  or the Wil l  o f  the 

deceased Tru st o r  in question to t he contrary notwith s t andin� , if 

the tru s t  e stat e i n c lude s United Stat e s  obligations which are re

deemabl e at p ar in p a yment of federa l e state taxe s ,  the Tru s t e e  

shall utilize su c h  o blj.gatio n s  for the payment of such fede ral es

tat e  taxes to the full extent o f  the decea sed Tru sto r's intprest 

In any such obligations whi c h  may be so used, prior to the appli

cation of any ot her a s sets in t h e  trust e state or the dece a s e d  

Tru s t or's p r o b ate e s t a t e .  

J. Distribution to Minors 

The Tru stee in t h e  Truste e's di s c retion may make 

payme n t s  to a min o r  or other b e n e ficiary u nder �i sa bility b y  making 

payme n t s  t o  the guardian of his p e r s on , or t h e  Tru stee a p ply pay

ments dir e ctl y for t h e  b ene ficiary's b ene fit . Howe v e r ,  the Tru stee 

may not make payment s  to the parent of a minor b e n e fic iary for the 

minor's a c c o u nt u nle s s  t h e  parent shall first agree with the Trus

tee in writing that he wil l  not use the payment s to di s c harge his 

legal obligation to sup p ort the min o r  under the laws of the S t a t e  

o f  his domici l e . T h e  Tru stee in the Tr u stee's di s c retion may make 

p a yments dire c t l y  to a minor if in the Trustee's judgment he i s  of 

sufficient age and matu rity to spend the money proper ly. 

J. Continuation of Tru st for Benefit or Minors 

If any pa rt of the trust estate should be�o:ne di. s-
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tributable to a beneficiary who shall not yet have attained ace 

twenty-one (21), then anything in this trust to the contrary not

Withstanding the share of the trust estate distributable to each 

such person shall be retained and administered by the Tr"stee ill 

a separate trust; and the Trustee shall pay to or apply for' the 

benefit of such person a s  much of the net income and principal of 

such person's trust as the Trustee in the Trustee's discretion 

deems necessary for suell personTs propcl� support, care, maintenance 

and education, after taking into consideration to the extent the 

Trustee deems advisable, any income or other resources of such per

son outside of such person's trust, known to the Trustee. Any net 

income in any year not distributed shall be accumulated and added 

to principal at the end of that year. When such person attains age 

twenty-one (21), the Trustee shall distribute to such person the 

undistributed balance of his trust. If SllCh person dies before be-

coming entitled to receive distribution of his entire trust, the 

undistributed b alance of such person's trust shall thereupon be 

distributed to his then livinC issue, by ri�ht of representation, 

or if" thepp ar'c non{:} , to t,lle rrr'u�3tOt'8' t.llcn IlvJn['� jssue, by r':l�ht 

of reprecoentatlon; provided, hOVlPvel', that if any part 0 r' tllil.t 

balance would otherwise be distributed to a person for whose bene

fit a trust is then being administered hereunder, that part shall 

instead be added to that trust and shall thereafter be administered 

according to its terms, except that, in the case of any trust that 

has been partially distr:Lbuted because of a ben'eficiary's attainment 

of a des i gnated aer,e, any addition shall aU[jrnent proportiunately the 

distributed and the undistributed portions of the trust. 

K. Notice or Events Affecting Interests 

Unless the Trustee sllall have received actual 

notice of the occurrence of an event affecting the benel'icial in

terests of this trust, the Trustee shall not be liable to beneficiary 

of this trust for distribution made as though such event had not 

occurred. 

L. 00u£� Approvals an�Accounting 

The Trustee shall be under no d'Jty to obtain au

thority or appl'oval of any court irl the exercise of any power con-
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f e r r e d  i n  t h i s  t ru s t , a n d  s h a l l  b e  u n d e r  n o  d u t y  t o  m a k e  c l l r r e n t  

a c c ou n t i n � s  t o  a n y  c ou r t . A n n u a l  a c c ou n t i n g s  s h a l l  b e  mad e b y  

t he Tru s t e e  t o  e a c h t he n  i n c ome b e n e f i c i a r y  o f  t h i s  t r u s t  n o t  

u n d e r  l e g a l  d i s a b i l i t y  and t o  t h e g u a r d i a n ,  c on s e r v a t or o r  o L h e r  

f i d u c i ar y  o f  t he e s L a t p , i f  a n y , o t h pr w l s e  t o  t h e  p a r e n t  o f  e a c h  

o f  t h e  t he n  i n c om e  b en e f i c i a r i e s  o f  t h i s  t ru s t  u n d e r  l e g a l  d i s 

ab i l i t y .  U n l e s s  a n y  o f  s u c h  p e r s o n s  o b j e c t o r  t a k e  e x c e p t i o n  

t h e r e t o  b y  wr i t t e n  n o t i c e  d e l iv e r e d  t o  t he Tru s t e e  w i t h i n  n i n e t y  

( 9 0 )  d a y s  a f t e r  r e c e i p t  o f  e a c h  o f  s a i d  annu a l  a c c ou n t i n g s , su c h  

a n n u a l  a c c ou n t i n g s  s ha l l  b e  d e em e d  s e t t l e d  a n d  s h a l l  b e  f i n a l  and 

c on c l u s i v e  in r e s p e c t  t o  t r a n s a c t i o n s  d i s c l o s e d  t h e r e i n  a s  to a l l  

b e ne f i c l a r i e s o f  t he tru c; t , i n c l u d i ng II n b orn and u n a s c e r t a i n e d  

b e n e f i c i a r i e s ,  e x c e p t  f o r  t h e  Tru s t e e ' s  i n t e n t i on a l  wrongd o i n g  o r  

frau d .  

M .  L i m i t o f  'I'ru s t e e ' s  P O l'ierS 

S u b j e c t  t o  a n y  l i m i t R t i o n s  s t a t e d  e l s e � h e r e  i n  

t h i s  t ru s t , a l l d i s c re t I o n s  v e s t ed i n  t he Tru s t e e  s ha l l  b e  a b s o l u t e  

and t h e i r  e x e r c i s e f i n a l  and c o n c l u s i v e  o n  a l l  p e r s o n s i n t e r e s t ed 

i n  t h i s  t ru s t . The e l l u m e r a t i on o f  c e r t a in p o w e r s  n f  t h e  Tru s t e e  

s h a l l  n o t  l i m i t  ge n e r a l and i.mp l j ed pOl'i e r S  o f  t. h e  Tru s t e e , s u b j e c t  

a l wa y s  t o  t he d i s c ha r g e  o f  t h e T r u s t e e ' s  f id u c i ar y  o b l i ga t i o n s .  

I f  a t  any t im e  d u r i n g  t he t e rm o f  t h i s  t ru s t a b e n e f i c i a r y  i s  a l s o 

a Tru s t e e  h e r e u n d e r , h e  s h a l l  n o t  part i c i p a t e  i n  t h e  e x e r c i s e o f  

a n y  d i s c r e t i o n a r y  p o we r  r e l a t i n g  t o  h i s  d i s t r i b u t i v e  s hare o f  p r i n 

c i p a l  or i n c om e  w h e n e v e r  t h i s  i s  n e c e s s a r y  t o  p'r e v e n t  t he v a l u e  o f  

s a i d  d i s t r i bu t i v e  share from b e i n g  i n c l u d i b l e  i n  w h o l e  o r  i n  p a r t  

i n  h i s  gr o s s  e s t a t e  f o r  f e d e r a l  e s t a t e  t a x  p u rp o s e s .  I n  a n y  s u c h  

c a se , s u c h  d i s c r e t i o n ar y  p o w e r  s h a l l  b e  v e s t e d s o l e l y  i n  t h e  c o r 

p or a t e  Tru s t e e . 

N .  A u t ho r i t y  o f  Tru s t e e  

A n y  i n s t r u m e n t  e x e c u t e d b y  t h e  Tru s t e e  s h a l l  be 

b i nd i n g  on a l l  p a r t i e s  h e r e t o  and o n  a l l  b e ne f i c i ar i e s  h e r e u n d er . 

No p e r s on s h a l l  b e  u n d e r  a n y  d u L y  t o  i n q u ire a s  t o  t he Tru s t e e ' s  

p o w e r s  or t o  s e e  t o  t h e  app l i c ation o f  a n y  m o n e y  o r  p r o p e r t y p a i d  

t o  t he T ru s t e e .  
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A R T I C LE F O U R  

G E NE R A L  PROV I S I ON S  

T h e  f o l l o w i n g  g e n e r a l  p r ov i s i o n s  s ha l l  g o v e r n  t he ad 

m i n i s t ra t i on o f  t h i s  t r u s t : 

A .  R ight t o  A d d  P r o p e r t y  t o  Tru s t  

The Tr u s t o r s  j O i n t l y , o r  e i t h e r  o f  t h em , o r  any 

o t h e r  p e r s on , may from t Ime t o  t ime , w i t h  t h e  c o n s e n t  of t h e  Tru s 

t e e ,  c au s e  t he Tru s t e e  t o  b e  named a s  p r imary o r  c o n t i n g e n t  b e n e 

f i c i a r y  o f  o t h e r  i n s u r a n c e  p o l i c i e s  a n d  a d d  f u r t h e r  p r o p e r t y  t o  

t h e  t ru s t  e s t a t e  o r  any p a r t  t he r e o f  b y  l i f e t i m e  t r a n s f e r , b y  w i l l  

o r  o t he rw i s e . 

B .  T ru s t e e s  

1 .  N o  b on d  s h a l l  b e  r e q u i r e d  o f  a n y  p er s on o r  

b a n k  named a s  t h e  Tr u s t e e i n  t hi s  tr us t o r  a p p o i n t e d  a s  t he Tru s t e e  

i n  t h e  m a n n e r  s p e c i f i ed i n  t h i s  t r u s t . 

2 .  The T r u s t e e  m a y  r e s ign a t  a n y  t im e  b y  t h i r t y  

( 3 0 )  d a y s wr i t t e n  n o t i c e  s i g n e d  b y  t h e Tru s t e e  a n d  d e l i v e r e d  t o  e a c h  

c u r r e n t  i n c ome b e n e f i c i a r y  n o t  und e r  l e g a l  d i s a b i l i t y a n d  t o  t h e  

guard i a n , c o n s e r va t or o r  o L h e r  f I d u c iary o f  t h e  e s L a t e , i f  any , 

o t h e r w i s e  t o  t h e  p a r e n t , o f  e a c h  c u r r e n t  i n c ome b e n e f i c i a r y  u n d e r  

l e g a l  d i s a b i l i t y .  If any Tru s t e e a t  a n y  t ime r e s i gn s  o r  d e c l i n e s  

t o  a s sume t h e r e s l ' o n s i b i l i t l e s  o f  Tru s t e e , a maj o r i t y  i n  i n t e r e s t  

o f  t h e  p e r � o n s  e n t i t l ed t o  su c h  n o t i c e  s ha l l  a p p o i n t  a s u c c e s s o r  

Tru s t e e , b y  w r i t t e n  n o t i c e  d e l i v e r e d  t o  t h e  r e S i g n i n g  o r  d e c l i n i ng 

Tru s t e e  wi t h i n t h i r t y  ( 3 0 ) d a y s  a f t e r  r e c e i p t  of s a i d  n o t i c e  o f  

r e S i gn a t i o n  o r  d e c l in a t i o n . I f  a s u c c e s s o r  Tru s t e e  s h a l l n o t  b e  

s o  a p p o i n t e d , t h e  r e s i gn i n g  o r  d e c l i n i n g  Tru s t e e  s h a l l  have t h e  

r i g h t  t o  a pp o i n t  a s u c c e s s o r  Tru s t e e  o r  t o  p e t i t i o n  a c o u r t  o f  c om

p e t e n t  j u ri sd i c t i o n  to a p p o i n t  a s u c c e s s o r  Tru s t e e , at t h e  e x p e n s e  

o f  t h e  t ru s t  e s t at e .  A n y  s u c c e s s or T r u s t e e  a pP O i n t e d  mu s t  b e  a 

c or p o r a t i o n  a u t h o r i z e d  u n d e r  t he l a w s  o f  t h e  U n i t e d S t a t e s  o r  o f  

t h e  S t a t e  o f  C a l i f o r n i a  o r  o f  a n y  o t h e r  S t a t e  t o  a dm i n i s t e r  t r u s t s 

a n d  h a v i n g  t o t a l  c a p i t a l , s u r p l u s  and u n d i v i d ed p r o f i t s  o f  n o t  l e s s  

t ha n  F i v e  M i l l i o n  Do l l a r s  ( $ 5 , 0 0 0 , 0 0 0 . 0 0 )  . 
3 .  The t i t l e  t u  t he t r u s t e s t a t e  s hal l v e s t  

f o r t h wi t h  i n  a n y  s u c c e s s o r  Tru s t e e , b u t  t he re s i gn i n �  Tru s t e e  s h a l l  
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n e v e r t h e l e s s  e x e c u t e  and d eliv e r  all i n s t rume n t s  and p e r form a ll 

a c t s n e c e s sary t o  v e s t  su c h  t i t l e i n  any s u c c e s sor Tru s t e e  o f  r e 

c ord . N o  s u c c e s s o r  Tru s t e e  s hall b e  und e r  any d u t y  t o  e x ami n e  t he 

a c c o u n t s ,  r e c ord s a n d  a c t s  o f  any former Tru s t e e , n o r  s ha l l  any 

s u c c e s s o r  Tru s t e e  b e  l i a b l e  o r  r e spon sib l e  for the w r o n g f u l  act or 

n e gle c t  o f  any former Tr u s t e e . The t e rm " Tr u s t e e "  a s  u s ed in t h i s  

t ru s t  s h a l l  in c l u d e  any s u c c e s s o r  T r u s t e e . 

4 .  Any c or p ora t e  T ru s t e e  s h all b e  e n t itled t o  

r e c e i v e  r e a s on a b l e  c om p e n sat io n  f o r  s e rv i c e s  r e n d e red hereund er i n  

a c c or d a n c e  wit h  t h e  c or p o r a t e  Tru s t e e ' s  s c h e d ule o f  c omp e n s a tion 

c u rr e n t l y  in e ffe c t  when t h e s ervic e s  a r e  p e r formed. Any i n d i v idual 

Tru s t e e  sha l l  o n l y  b e  e n t i tled t o  r e a s onab l e  c om p e n s a t ion f o r  s er 

v i c e s  a c t u ally r e nd e r e d  hereund e r . 

5. I f  t he Tru s t e e  s h a l l  f o r  any re a s on b e  u n -

able t o  a c t  a s  T r u s t e e  w i t h  r e s p e c t  t o  a n y  r e al prope r t y  s j tuated 

o u t s i d e  t he S t a t e o f  Cal i fo r n i a  be c a u se of t he l aw s  of s u c h  s i tus 

S t a t e , s u c h  p e r s on o r  p e r son s or c o rpor a t i on as may from t i m e  t o  

t i me b e  appOi n t e d  by t he Tru s t e e  i n  writi ng ( referred to a s  t h e  

" ap p o I n t e d  'l'y·u s t ee " ) s h a l l  a c t  as Tru s t e e  w i t h  re s r e c t  t o  su c h  p l ' O 

p e r t y . The app o I n t ed Tru s t e e  s h a l l  h a v e  a l l  t h e  p o we r s  a n d  d u t ie s  

w i t h  r e s p e c t  t o  s u c h  p r o p e r t y  a s  are giv e n  t o  t he Tru s t e e  i n  ARTI CLE 
THREE o f  t hi s  t ru st , a nd t he appo i n t e d  Tru s t e e  s h all al s o  make an

n u a l  a c c ou n t i n g s  t o  t he Tru s t e e . The a p p o i n t e d  Tru s t e e  s h al l  r em i t  

t o  t he Tru s t e e  t h e  n e t  i n c om e  from s u c h  p r o p er t y , a n d  t he p r o c e e d s  

t he r e o f  t o  s u c h  p r o p e r t y  b e  sold , e x c hanged o r  � t h e r w i s e  d i s p o s e d  

o f .  S u c h  a p p oi n t e d  T r u s t e e  m ay emp l oy t he Tr u s t e e  a s  a g e n t  i n  t h e  

ad m i n i s t rat i on of s u c h  p r o p e r t y . The Tru s t e e  m ay remove s u c h  ap

p o i n t e d  Tru s t e e and a p p o i n t  a not h e r  hy t e n  ( 1 0 )  d a y s  wr i t t e n  n o t i c e  

s i gned b y  t he Tru s t e e  and d e l ivered t o  t h e  a p p o i n t ed Tru s t ee. No 

b on d  s h a l l  be r e q u i r ed o f  any Tru s t e e  or a�e n t  u n d e r  t h e  provi s I o n s  

o f  t hi s  Par agrap h ,  o r  i f  a b o n d  i s  r e q uired h y  l aw ,  n o  s u r e t y  sha l l  

b e  r e q u i r e d  o n  s u c h  b o n d .  

6 .  I f  a t  a n y  t j me d uring t h i s  t r u s t  t here are 

c o -Tru s t e e s ,  as b e t w e e n  t he T r u s t e e s ,  t he c or p o r a t i o n Tru s t e e  shall 

have c u s t od y  o f  all p e r s o n al p r o pert y  of t h e tru s t  e s t a t e  and shall 

main t a i n  a l l  r e c ord s a n d  accoun t s  o f  t h e  t r u s t  e s t a t e . N e i t h e r  
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Tru s t e e  s h a l l  be l ia b l e  f o r  t he wrongfu l a c t  o r  n e � l e c t  o f  t he 

o t he r .  The c or p o r a t e  Tru s t e e  s h a l l b e  e n t i t l e d  t o  t Ile same c om 

p e n s a t i o n  a s  t ho u g h  i t  were a c t i n g  a s  t he s o l e  Tru s t e e , and t h e  

i n d i v i d u a l  Tru s t e e  s h a l l  o n l y  b e  e nt i t l e d  t o  s u c h  add i t i on a l  c om 

p en s at i o n  for h i s  s e r v i c e s  a s  i s  approved b y  a C o u r t  h a v i n g  j u r i s 

d i c t i o n  over t he t ru st e s t at e .  

C .  L i f e  I n su ran c e  

The r i ght s ,  p o we r s  and d u t i e s  o f  t he Tru s t e e  and 

of t h e  owne r  of any l i fe i n su r a n c e  p o l i c y  p a yab l e  t o  any t r u s t  

c re a t e d  h e r e u n d e r  s h a l l  b e  a s  f o l l ows : 

1. The owner o f  e a c h s u c h  p o l i c y  r e serve s a l l  

r j ght s ,  o p t i on s ,  p r i v i l ege s and b e ne f i t s  o f  any k i nd wh i c h  he may 

o t he r w i s e  have o r  w h i c h  may a c c ru e  on a c c ou n t  of s u c h  p o l i c y ,  t o  

b e  e x e r c i s e d  b y  a n d  a c c ru e  t o  h i m  w i t h o u t  t h e  c on s e n t  o r  p ar t i c i p a 

t i on o f  t he Tru s t e e  o r  a n y  b e n e f i c i a r y  o f  t h i s  t r u st . 

2 .  Not w i t h s t an d i n g  any t h i n g  h e r e i n  c on t a i n e d  

t o  t he c o n t r ar y , n e i t he r  Tru s t e e  s h a l l  have a n y  r i ght , t i t l e o r  

i n t e re st , e i t ller a s  a b e ne f i c i ar y  o r  a s  Tru s t e e , i n  a n y  l i fe i n s u r 

a n c e  lJ o l i c i e s  u n d e r  w l d e ll t ha t  T r u s L o r' 1 s  named a s  t Ile I n s u r e d  n o r  

i n  any p r o c e e d s t h e r e from , wh i c h m a y  b e c ome an a s s e t  o f  t h i s  t r u s t  

or u nd e r  wh i c h  t h i s  t r u s t  may b e  named a s  t he b e ne f i c iary . Shou l d  

a n y  s u c h  p o l i c i e s  b e c om e  an a s s e t  o f  t h i s  t r u s t  o r  s h o u l d  a n y  p r o 

c ee d s  f r om s u c h  p o l i c i e s  b e  r e c e i v e d  u n d e r  t h i s  ic ru f. t , t h e y  s h a l l  

b e  h e ld and adm i n i s t e r ed b y  t h e  c o -Tru s t e e  o f  t he r e s p e c t i v e i n sured 

or by the s u c c e s sor Tru s t e e  o f  t he i n s u red , ano t he y  s ha l l  be admi n i 

s t er e d  a s  t ho u gh t he i n s u r e d  w e r e  t he n  d e c e a s e d , o n l y  wi t h  r e s p e c t  

t o  t ho s e  s pe c i f i c  l i fe i n su r a n c e p o l i c ie s  and/or p r o c ecrl �  from 

p o l i c i e s  o n  t he l i fe of t he r e s p e c t i v e  i n s u r e d  Tru s t o r . The i n su r e d  

Tru s t or d o e s  h e r e b y  i rr e v o c ab l y  r e v o k e  a n d  wa i v e  a n y  r ight s w h i c h  

t ha t  Tru s t or m a y  h a v e  i n  s u c h  p o l i c i e s  e i t he r  a s  b e n e f i c iary o r  a s  

Tru s t e e and d o e s  f u r t h e r  w a i v e  a n y  s u c h  r ight s wh i c h  t ha t  Tru s t or 

may have i n  s u c h  p o l i c i e s  e i t he r  a s  b e n e f i c i ar y  o r  a s  Tru s t ee and 

d o e s  f u r t h e r  w a i v e  any s u c h  r i gh t s wh i c h  t hat Tru s t or may have 

s h ou l. d s u c h  p o l i c i e s  o r  p r o c e e d s  t he r e from b e c ome a s s e t s of t h i s  

t r u s t  i n  t h e  fut u r e . 
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3 .  Tru s t e e  s ha l l  b e  u n d e r  n o  d u t y  t o  p a y  p r e -

m i u m s , a s s e s sme n t s  o r  o t h e r  c ha r g e s  u p on a n y  o f  s u c h  p o l i c i e s , t o  

a s c e r t a i n  o r  n o t i f y  a n y  p e r s o n  w i t h  re s p e c t t o  su c h  payment s ,  o r  

t o  o t h e r w i s e  k e e p  a n y  o f  su c h  p o l i c i e s  i n  f o r c e . I f  a t  G n y t i me 

t he own e r  s h o u l d  b e  u n d e r  l e ga l  d i s a b i l i t y , t h e  Tr u s t e e  may in t he 

Tru s t e e ' s  d i s c r e t i o n  p a y  a n y  p r e m i u m s  u p o n  s u c h  p o l i c i e s .  The 

Tru s t e e  s ha l l  h o l d  su c h  p o l i c i e s  s u b j e c t  t o  t he owner ' s  w r i t t e n  

ord e r ,  w i t hou t o b l igat i on o t he r  t han t he s a fe c u s t o d y  o f  su c h  p o 

l i c i e s  a s  may b e  d e l iv e r e d  t o  t he Tr u s t e e .  

II . l ipon r e c e i p t  o f  p r o o f  o f  d e a t h  o f  t h e  i n -

s u r e d , a n d  u p o n  r e c e iv i n g  p o s s e s s i on o f  s u c h  p o l i c i e s ,  t h e  Tru s t e e  

s ha l l  u s e  r e a s o n a b l e  e ff o r t s t o  c o l l e c t  t h e  p r o c e e d s  o f  s u c h  p o 

l i c i e s .  T h e  Tru s t e e  s h a l l  b e  under n o  d u t y  t o  pro s e c u t e  a n y  a c 

t i on t o  c o l l e c t  a n y  s u m s  p a ya b l e  u n d e r  t he t e rm s  o f  such p o l i c i e s , 

or t o  d e fe n d  a n y  a c t i on r e l a t i n g t o  s u c h  p o l i c i e s ,  u n l e s s  i nd e mn i 

f i e d  i n  man n e r  a n d  amo u n t  s a t i s fact o r y  t o  t h e  Tr u s t e e . The Tru s t e e  

may c omprorn i s e , a r b i t r a t e  o r  ot h e r w i s e  a d j u s t a n y  c l a i m  a r i s i n g  

o u t  o f  a n y  o f  s u c h  p o l i c i e s . 

I') . N o  :1. rJ suran c e  c om p a n y  slia l l  1.H .. ' u nd e r  a n y  

d u t y  t o  i n qu i r e  a s  t o  t h e  Tru s t e e ' s  p o w e r s  o r  t o  s e e  t o  t h e a p p l i 

c a t i on o f  a n y  p ro c e ed s p a i d  t o  t he Tr u s t e e u n d e r  a n y  o f  s u c h  p o l i 

c i e s , and t h e  r e c e i p t  o f  t he Tru s t e e  f o r  a n y  s u c h  p a ym e n t  s ha l l  be 

a full re l e a " e  a n d  d i s c harge o f  l i ab i l i t y  o f  t he i n s u ra n c e  c om p a n y  

m a k i n g  s u c h  p a yme n t . 

6 .  Unless a n y  r e v o c at i o n  d f  t h i s t r u s t  i s  made 

e x p re s s l y  d e p e n d e n t  upon an e f f e c t i v e c ha n ge 1n any b e n e f i c i ar y  

d e S i gn a t i o n , i t  s ha l l  b e c om e  e f f e c t i v e  u p o n  d e l i v e r y  o f  wr i t t e n  

n o t i c e  t o  t h e  Tru s t e e  and , i f  t h e owner ' s  d e a t h  s h o u ld oc c u r b e 

f o r e  s u c h  b e n e f i c i ary d e s I gn a t i on b e c om e s e f f e c t ive , a n y  p r o c e e d s  

o f  s u c h  p o l i c y  r e c e i v e d  b y  t h e  Tru s t e e  s ha l l  b e  p a i d  b y  t h e  Tru s t e e  

t o  t h e  e x e c u t or o r  adm i n i s t r a t o r  o f  t he o w n e r ' s  e s t a t e ,  a n d  the r e 

c e i p t  o f  s u c h  e x e c u t o r  o r  ad m i n i s t ra t o r  s h a l l  b e  a f u l l  re l e a s e  and 

d i s c harge of l i a b i l it y  of t he Tr u s t e e  h e r e u n d e r .  

7 . A s  used i n  t h i s  t r u s t , t h e t e rm " I i  f"e i n -

s ur a n c e  p o l i c y "  s ha l l  i n c l lJ d e  p e n s i o n , p r o f i t  s h � r j n � a n d  a n y  o t ller 

forms of r'c t i r e rrre n t  b e n e f i t  p l an s ;  and L h e  t e rm " l rr 'S u r a n c e  c omp a n y "  
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shall include the Trus t e e  or admi n i s t rator o f  any retirement 

benefit plan. 

D .  Edu c a t i on 

Whenever provis i o n i s  mad e in t h i s  trust for the 

payment f o-r the "education " o f  a b e n e f i c i a r y , the term " edu cat i on "  

shall be construed t o  include college and post graduate study, S 0  

long as pursued t o  advan t age b y  the bene ficiary, a t  an institution 

of t he beneficiar y ' S  choice ; and in determininR p a yments t o  be made 

for s uch college or post graduat e education, the Trustee shall t ake 

into consideration the beneficiary'S r e l ated living and t ravel ex

p e nses t o  t he e x t ent that t h e y  are re asonabl e .  

E .  Spendthri ft Provi sion 

No intere s t  i n  the principal or income o f  any 

trust created h c relJ n d e r  s ha l l  be antic ipated , assigned or encumbered, 

or subj ect t o  any creditor ' s  claim or t o  legal proc ess, prior t o  its 

actual receipt by the beneficiary . 

F .  Termi nat ion of Trust 

Unless soone r  t e rmina t e d  in acc ordan c e  with other 

p r o v i sions of t h i s  t ru s t , each t r u s t  c r e a t e d  h e r e u n d e r  sha l l  t e r 

minate t went y-one ( 2 1 )  years a f t e r  t h e  d e ath o f  the last survivor 

of the Trustors and the Trustors' c hi ldre n .  A l l  principal and un-

distribu t e d  income of any t rust so terminat ed shall be distribut ed 

to the current income beneficiaries o f  that t rust in the proportions 

i n  which they are, at the time o f  t ermination, e n ti t led to r e c eive 

the incom e ; provided, however, that i f  the rig h t s  t o  income are not 

t h e n  fixed by the t e rms of t he t rust, distribution under this c lause 

shall be made, by right o f  r e present ation, to such issue of the 

Trustors as are t h e n  entitled or aut hori z e d  in the Trustee ' s  d i s

cretion t o  receive income payments, or , i f  t here are no such issue 

o f  the Trust ors, in equal share s  to t hose bene ficiaries who are 

then entit led or authori z e d  t o  receive i ncome payment s .  

G .  Controlling Law 

The validi t y  of this trust and the construc t ion 

of its provisions shall be governed by t h e  laws of the S t a t e  of 

Californi a . I f  any provision o f  this trust is unenforceab le, the 

remain i n g  provisions shal l  nev e r t h e less be c arr i e d  into e f f e c t . 

IV . 5  
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H .  D e f i n i t i o n s  

A s  u s ed i n  t h i s  t r u s t : 

1 .  The m a s c u l i n e , fem i n i n e or n e u t e r  gender , 

and t he s i n g u l a r  o r  p l u r a l  numb e r , s h a l l  e a c h  b e  d e emed t o  i n c l u d e  

t h e  o t h e r  wh e n e v e r  t h e  c o n t e x t  s o  i nd i c a t e s .  

2 .  The t e rm " l s R u e "  s h a l l  r e fer t o  l in e a l  

d e s c e n d an t s  o f  a l l  d e gr e e s ;  t h e  t e rm s " c h i l d " ,  " c h i l d r e n " , and 

" i s s u e "  s ha l l  i n c l u d e  adop t e d  p e r s on s ;  a n d  t h e  t e rms " c h i l d "  and 

" c h i l d r e n "  s h a l l  i n c l u d e  the c h i l d  or c h i l d r e n  of t h e  Tru s t o r s  

n o w  l i v i n g  a n d  a n y  o t h e r  c h i l d o r  c h i l d r e n  h e r e a f t e r  b o r n  t o  o r  

ad o p t e d  b y  t he Tru s t or s . 

3 .  The t e r m s  " c u r r e n t  i n c ome b e n e f i c i ar y "  

a n d  " c u r r e n t  i n c ome b e n e f i c i a r i e s "  s h a l l  i n c l u d e  a n y  p e r s o n  t h e n  

e n t i t l ed o r  a u t h o r i z e d  t o  r e c e i v e  i n c ome from t he t r u s t  e s t at e ,  

w h e t her i n  t h e  d i s c r e t i o n  o f  t he Tru s t e e  or o t herwi s e . 

I .  Head i n g s  

T h e  h e ad i n g s  i n  t h i s  t r u s t  a r e  i n s e r t e d  f o r  c o n -

v e n i e n c e  o f  r e f e r e n c e  and s h a l l  n o t  b e  c o n s i d e r e d  t n  t h e  c on s t r u c 

t i on o f  t h e  pro v i s i o n s  o f  t h i s  t ru s t . 

d a y  

t h�:t e e  have e x e -

o f  'Jf� 
I N  WITNESS 'IIlEREOF , t he Tru s t o r s  a n d  

cuted t h i s  D e c larat i o n of Tru s t  t h i s  

1 9 8 0 .  

"TRUSTOR S "  

" TR U STEE" 

Approved as t o  form . 
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S C H EDULE " A" 

P r o perty j nclu ded i n  the f o r e go i n g  D e clara t i on of 
Tru st . 

• 
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STATE OF C A L I FORNIA ) 
) SS. 

COUNTY OF ORANGE ) 

� ll  
�/ 

On t h i s  2t; - da y o f =::-:-:�F'7�::;..=::'uuJuli�� ",. ;.J�"";-;;:-""",,,,,,,T'" 1 9 8 0 ,  
b e f o r e  me , t he u n d e r s i grled , p e r s o n a l l y  ap p e a r e d  J ORDAN DANA FRA S I E R and 
D I NNY G .  FRA S IER , known to me to be the p e r s o n s  w h o s e  name s a r e  
sub s c r i b e d  t o  t h e  w i t h i n  i n s t ru me n t , a n d  a c k n o w l e d g e d  t o  m e  t ha t  
t h e y  e x e c u t e d  t he same . 

W I TNESS my hand a n d  o f f i c i a l  s e a  . 

QrF'C1AL SEAL 
PATRiCIA S. JONG 

NOTARY PUOLIC . CALIFORNIA 
Pf"IINCIPAL OFFICE IN 

or,,\NG£ COU!HY . 
My Commission E:l.p. June 6, 1984 
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THE FIRST AMENDED AND RESTATED JORDAN DANA FRASIER FA�nLY TRUST 

This Declaration of Trust is made by JORDAN DANA 
FRASIER and DINNY G. FRASIER, husband and wife ( "Trustors" or 
"husband" or lIwifell), and JORDAN DANA FRASIER and DINNY G. 
FRASIER ( lITrustee" ) , made June 29, 1980 is amended and 
restated in its entirety, in order to establish a trust for 
the purposes and upon the terms and conditions hereinafter 
provided. 

ARTICLE ONE 

DECLARATION OF TRUST 

A. Name of Trust 

This Trust may be referred to as the FIRST 
AMENDED AND RESTATED JORDAN DANA FRASIER FAMILY TRUST. 

B. Trustees 

On the death, resignation or legal disability of 

either JORDAN DANA FRASIER or DINNY G .. FRASIER, the survivor 

shall succeed as Trustee. On the death, resignation, or legal 

disability of the survivor, MARTIN GRAY shall succeed as Trustee. 

If MARTIN GRAY for any reason fails to qualify or ceases to act 

as Trustee, then AMY M .  FRASIER, NORI BETH CADY and BRADLEY 

L. FRASIER shall succeed as co-trustees. 

C. Trust Estate 

The Trustors have transferred and delivered to 

the Trustee without consideration the property described in 

Schedule "A" attached hereto and have caused or will cause the 

Trustee to be named primary or contingent beneficiary of the 

life property described in Schedule "A" and the proceeds of the 

life insurance policies described in Schedule "A", together 

with any other property which may hereinafter be transferred to 

this trust, is referred to sometimes as the "trust estate". 

D. Nature of Property 

It is the Trustors' intention that all property 

transferred to this Trust by the Trustors or by either Trustor 

Article One, Page One 
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and the proceeds thereof shall continue to retain its character 

during the joint lifetimes of the Trustors, as the community 

property of the Trustors ("community estate"), or the separate 

property or quasi-community property of either Trustor ("separate 

estate"), as the case may be, subject, however, to all the terms 

and conditions of this trust. To this end, the Trustors 

acknowledge that the property described in Schedule "A" and the 

hsurance policies described in Schedule "A" attached hereto are 

the community property of the Trustors, unless there appears 

opposite any specific item a statement that the item is the 

separate property of either Trustor. The Trustee shall have 

no more extensive power over any community property transferred 

to this trust than either husband or wife would have under 

California Civil Code Sections 5125 and 5127 had this trust not 

been created, and this instrument shall be so interpreted to 

achieve this intention. Notwithstanding the foregoing, the 

Trustee shall have the power to convey, encumber, or otherwise 

dispose of community real and personal property held hereunder 

without the consent of either Husband or Wife, whether or not 

Husband or Wife shall then be capable of giving consent. 

E. Right to Amend or Revoke Trust 

During the joint lifetimes of the Trustors, the 

community estate may be revoked in whole or in part by either 

Trustor, and any separate estate may be revoked in whole or in 

part by the Trustor who created it. The power of revocation 

shall be exercised by written notice delivered to the other 

Trustor and to the Trustee. In the event of such revocation, 

the community estate or the revoked portion thereof shall revert 

to both Trustors as their community property, and the separate 

estate or the revoked portion thereof shall revert to the Trustor 

who created it as hts separate property or quasi-community 

property, as if this trust had not been created. During the 

jOint lif etimes of the Trustors, this trust may not be amended 

without the written agreement of both Trustors. 

Upon the death of either Trustor sUI"vived by the 

other Trustor, the Tax Exemption Trust may not be altered, 

amended or revoked by any person; surviving Trustor may alter, 
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amend or revoke the Survivor's Trust, but upon the death of 

surviving Trustor, having survived deceased Trustor, the 

Survivor's Trust may not b e  altered, amended or revoked by any 

person. No amendment of any provision of this trust shall 

change the duties, liabilities or responsibilities of the 

Trustee without the Trustee's consent . 
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the Trustee shall hold, administer and distribute the trust 

estate as follows: 

1. The Trustee shall divide the trust estate 

(including any additions made by the Will of the deceased 

Trustor, by life insurance proceeds or otherwise) into two 

(2) separate trusts, designated as the " Survivor's Trust" and 

the "Tax Exemption Trust": 

a. The Survivor's Trust shall consist of 

the following: 

(1) Surviving Trustor's interest in 

the community estate; and 

(2) Surviving Trustor's separate 

estate, if any, included in the trust estate; and 

(3) That amount of the balance of the 

trust estate that will equal the minimum pecuniary amount 

necessary as a marital deduction to eliminate entirely (or to 

reduce to the maximum extent possible) any federal estate tax 

at the death of the deceased Trustor, taking account of: (i) 

all deductions and credits available for estate tax purposes, 

and of (ii) the net value of all other property included in 

the gross estate of the deceased Trustor which passes or has 

passed, during the lifetime or at the death of the deceased 

Trustor, under the Will of the deceased Trustor, or otherwise, 

to or for surviving Trustor so as to qualify for the federal 

estate tax marital deduction. For purposes of determining the 

amount of this bequest, final federal estate tax values shall 

control, and account shall not be taken of any credit that would 

cause the marital deduction to be disallowed in whole or in 

part or of any item not deductible for estate tax purposes 

because clai�ed for income tax purposes; provided that all 

transfers by Will or otherwise for which the marital deduction 

would have been allowed but for disclaimer by the surviving 

Trustor or non-election by the execut or or administrator of the 

estate of the deceased Trustor shall be treated for this 

purpose as if that deduction had been allowed. This bequest 

may be satisfied in cash or in kind, or partly in each, but only 
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deceased Trustor's support, to the extent paid from the trust, 

shall be deducted one-half (1/2) from the Survivor's Trust and 

one-half (1/2) from the Tax Exemption Trust. 

e. Whenever the Trustee is directed to make a 

distribution of trust assets or a division of trust assets 

into separate trusts or shares on the death of a trustor, the 

Trustee may, in the Trustee's discretion, defer such distribu

tion or division until six months after the trustor's death. 

When the Trustee defers distribution or division of the trust 

assets, the deferred division or distribution shall be made as 

if it had taken place at the time prescribed in this instrument 

in the absence of this subparagraph, and all rights given to the 

beneficiaries of such trust assets under other provisions of 

this instrument shall be deemed to have accrued and vested as 

of such prescribed time. Such distribution or division shall be 

made in cash or in kind, or partly in each, and assets allocated 

in kind shall be on the basis of fair market values at the date 

or dates of allocation. 

f. It is the trustors' intention that the Survivor's 

Trust qualify for the marital deduction under Section 2056 of the 

Internal Revenue Code and the Regulations pertaining to that 

section. Accordingly, if in the future, anyone other than an 

executor is allowed by law to make the election, the Trustee 

is and shall be authorized, in the Trustee's sole discretion, 

to elect and treat as qualified terminable interest property 

all or any allowable lesser amount of the property interest 

allocated to the Survivor's Trust and, without limiting the 

discretion of the Trustee, it is the trustors' expectation 

that the Trustee will make said election in the Trustee'� 

discretion, unless the ti�ing of the surviving spouse's actual 

or expected death and t�at of the deceased spouse and the 

computation of the co�bined death taxes in the two estates 

render such an el�ction inappropriate. The trustors direct 

that no authorization, direction, power, duty, discretionary 

authority, or other provisions contained in either of their 

wills or in this instrument, shQll apply to the SurVivor's Trust 

so as to prevent it from qualifying for the marital deduction 
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accrued or undistributed income) to such one or more persons and 

entities, including his own estate, and on such terms and 

conditions, either outright or in trust, as surviving Trustor 

shall appoint by a Will specifically referring to and exercising 

this Dower of appointment (whether his Will is executed before 

or after deceased Trustor's death, provided that he survives 

deceased Trustor). Any of the Survivor's Trust not effectively 

appointed by surviving Trustor in this manner shall be added to 

the Tax Exemption Trust, to follow the disposition of the Tax 

Exemption Trust in all respects as hereinafter provided. 

6. Upon the death of surviving Trustor, the 

Trustee shall distribute the balance then remaining, if any, 

of the Tax Exemption Trust (including both principal and any 

accrued or undistributed income) to such one or more of the 

group consisting of the TrustorS' issue, and on such terms and 

conditions, either outright or in trust, as surviving Trustor 

shall appoint by a Will specifically referrin� to and exercising 

this power of appointment (whether his Will is executed before 

or after deceased Trustor's death, provided that he survives 

deceased Trustor); further provided, however, that this power 

shall not be exercisable to any extent for the benefit of 

surviving Trustor, his estate, his creditors or the creditors 

of his estate. Any of the Tax Exemption Trust not effectively 

appointed by surviving Trustor in this manner shall remain in 

the Tax Exemption Trust, to follow the disposition of the Tax 

Exemption Trust in all respects as hereinafter provided. 

7. Upon the death of surviving Trustor (subject, 

however, to any power of appointment conferred upon surviving 

Trustor in this trust), the Trustee may in the Trustee's"dis

cretion pay out of the principal of the Survivor's Trust not 

so appointed by surviving Trustor, or if the Survivor's Trust 

shall have been exhausted out of the principal of the Tax 

Exemption Trust, his last illness and funeral expenses, admin

istration expenses, and other obligations incurred for his 

support, and any inheritance, estate, or other death taxes 

payable by reason of surviving Trustor's death, to the extent 
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individual with whom they reside, and on his family, resulting 

from Trustors' children's presence in his household. 

4. When the child attains age twenty-five (25), the 

Trustee shall distribute to the child one-third (1/3) of the 

principal of the child's trust as then constituted; when the 

child attains age thirty (30), the Trustee shall distribute to 

the child one-half (1/2) of the undistributed balance of his 

trust. When the child attains age thirty-five (35), the Trustee 

shall distribute to the child the undistributed balance of his 

trust. If the child has already attained age twenty-five (25), 

thirty (30), or thirty-five (35) at the time the trust estate 

1s divided into separate shares pursuant to this Paragraph, the 

Trustee shall, 

one-third (1/3), 

upon making 

two-thirds 

the division, distribute to the child 

(2/3) or all of his share, respectively. 

5. If a child of Trustors dies before becoming 

entitled to receive distribution of his entire trust, the un

distributed balance of that child's trust shall thereupon be 

distributed to his men living issue, by right of representation 

(subject, however, to the provisions of Paragraph J of ARTICLE 

THREE), or, if there are none, to Trustors' then living issue, 

by right of representation; provided, however, that if any part 

of that balance would otherwise be distributed to a person for 

whose benefit a trust 1s then being administered hereunder, that 

part shall instead be added to that trust and shall thereafter be 

administered according to its terms, except that, in the case of 

any trust that has been partially distributed because of a 

beneficiary's attainment of a designated age, any addition shall 

augment proportionately the distributed and the undistributed 

portions of the trust. 

6. If at any time before full distribution of the 

trust estate, both Trustors and all of Trustors' issue are 

deceased and no other disposition of the property is directed 

hereunder, the trust estate or the portion of it then remaining 

shall thereupon be distributed one-half (1/2) to those persons who 

would then be husband's heirs, and one-half (1/2) to those persons 

who would then be wife's heirs, the identitities and respective 
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ARTICLE THREE 

POWERS AND DUTIES OF TRUSTEE 

To carry out the purposes of any trust created 

hereunder and subject to any limitations stated elsewhere in 

this trust, the Trustee is vested with the following powers 

with respect to the trust estate and any part of it, in addition 

to those powers now or hereafter conferred by law: 

A. General Powers 

1. To continue to hold any property and to 
operate at the risk of the trust estate any business that the 

Trustee receives or acquires under the trust as long as the 

Trustee deems advisable; 

2. To manage, control, grant options on, sell 

(for cash or on deferred payments with or without security), 

convey, exchange, partition, divide, improve and repair trust 

property; 

3. To lease trust property for terms within or 

beyond the term of the trust and for any purpose, including 

exploration for and removal of gas, oil and other minerals; 

and to enter into community oil leases, pooling and unitization 

agr�ements; 

4. To borrow money, and to encumber or hypothecate 

trust property by mortgage, deed of trust, pledge or otherwise, 

for the debts or the joint debts of the trust and a co-owner of 

trust property; 

5. To carry, at the expense of the trust, 

insurance of such kinds and in such amounts as the Trustee deems 

advisable to protect the trust estate and the Trustee against 

any hazard, damage, or loss and to protect the Trustee against 

liability with respect to third persons; 

6. To CODmence or defend such litigation with 
respect to the trust or any property of the trust estate as 

the Trustee may deem advisable, at the expense of the trust; 

7. To cODpromise, submit to arbitration, abandon 
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10. To carry out the purposes of any trust 

created in this Declaration of Trust, subject to limitations 

or additions stated elsewhere, the Trustee is vested with all 

the powers set forth in the California Probate Code Section 

1120.2, \'Ihich are incorporated by reference in this trust, 

and made a part thereof, in addition to those pevlers now or 

hereafter conferred by law. 

11. The Trustee shall have the power to hold 

securities or other property in the Trustee's name as Trustee 

under this trust, or in the Trustee's own name, or in the name 

of a nominee, or the Trustee may hold securities unregistered 

in such condition that ownership will pass by delivery. 

12. The Trustee is expressly authorized to continue 

to hold and operate, to sell, or liquidate, at the risk of the 

trust estate, any business, partnership interest, or capital 

stock of any corporation, including a closely held corporation, 

that the Trustee receives or acquires under this trust, as 

the Trustee deems advisable. 

13. (a). To purchase in the Trustee's discretion 

at less than par, obligations of the United States of America 

that are redeemable at par in payment of any federal estate tax 

liabili�y of either trustor in such amounts as the Trustee 

deems advisable, and for that purpose, the Trustee may partition 

a portion of the community property of the trust estate and �ake 

such purchase from either or both portions. The Trustee shall 

exercise the Trustee's discretion and purchase such obligations 

if the Trus�ee has reason to believe that either trustor is in 

substantial danger of death, and may borrow funds and Give 

security for that purpose, if the Trustee believes, in the 

Trustee's discretion, that federal estate taxes can be reduced 

by doing so. The Trustee shall resolve any doubt concerning 

the desirability of making the purchase and its amount in favor 

of making the purchase, and in purchasing a larger, even though 

somewhat excessive, amount. The Trustee shall not be liable 

to either trustor, and any heir of either trustor, or any 

beneficiary of this trust, for losses resulting from purchases 
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absolute discretion, to mal<e the division and distribution 

in kind, including undivided interests in any property, or 

partly in l<ind and partly in money, and for this puq)ose to 

make such sales of the trust property as the Trustee may deem 

necessary on such terms and conditions as the Trustee shall 

see fit. 

D. Physical Division of Trusts 

There need be no physical segregation or division 

of the various trusts except as segregation or division may be 

required by the termination of any of the trusts, but the 

Trustee shall keep separate accounts for the different undivided 

interests. 

E. Transactions with Estate of Deceased Trustor 

The Trustee in the Trustee's discretion may 

purchase any property of a deceased Trustor's probate estate 

at its fair market value determined by an independent appraisal 

and make loans to a deceased Trustor's executor or administrator 

with interest at then current rates and to receive security for 

such loans in the form of a mortgage, deed of trust, pledge or 

other encumbrance of any properties of a deceased Trustor's 

probate estate. 

F. Transactions Between Trusts 

As between the several trusts as may exist from 

time to time hereunder, the Trustee in the Trustee's discretion 

may purchase any property at its fair market value determined 

by an independent appraisal and make loans with interest at 

then current rates and to receive security for such loans in 

the form of a mortgage, deed of trust, pledge or other encumbrance 

of any assets of the trust. 

G. Loans to Trust Estate 

The Trustee shall have the power to loan or 

advance the Trustee's own funds to the trust for any trust 

purpose, with interest at current rates, and to receive 

security for such loans in the form of a mort�age, deed of 

trust, pledge or other encumbrance of any assets of the trust. 
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him, or the Trustee may apply payments directly for the 

beneficiary's benefit. However, the Trustee may not make 

payments to the parent of a minor beneficiary for the minor's 

account unless the parent shall first agree with the Trustee 

in writing that he will not use the payments to discharge his 

legal obligation to support the minor under the laws of the 

state of his domicile. T he Trustee in the Trustee's discretion 

may make payments directly to a minor if in the Trustee's 

judgment he is of sufficient age and maturity to spend the 

money properly. 

J. Continuation of Trust for Benefit of Minors 

If any part of the trust estate should become 

distributable to a beneficiary who shall not yet have attained 

age twenty-one (21), then, anything in this trust to the 

contrary notwithstanding, the share of the trust estate dis

tributable to each such person shall be raained and administered 

by the Truscee in a separate trust; and the Trustee shall pay 

to or apply for the benefit of such person as much of the net 

income and principal of such person's trust as the Trustee in 

the Truscee's discretion deems necessary for such person's 
proper support, care, maintenance and education, after taking 
into conSideration, to the extent the Trustee deems advisable, 

any inco",e or other resources of such person outside of such 

person's trust, known to the Trustee. Any net income in any 

year not distributed shall be accumulated and added to principal 

at the end of that year. When such person attains age twenty-one 

(21), the Truscee s�all distribute to such person the undistributed 

balance of nis trust. If such person dies before becoming 

entitled to receive distribution of his entire trust, the 

undistributed balance of such person's trust shall thereupon 

be distributed to his then living issue, by right of representa

tion, or, if there are none, to the Trustors' then living issue, 

by right of representation; provided, however, that if any part 

of that balance would otherwise be distributed to a person for 

whose benefit a trust is then being administered hereunder that 

part shall instead be added to that trust and shall thereafter 

be administered according to its terms, except that, in the case 
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participate in the exercise of any discretionary power relating 

to his distributive share of principal or income whenever this 

is necessary to prevent the value of said distributive share 

from being includible in whole or in part in his gross estate 

for federal estate tax purposes. In any such case, such dis

cretionary power shall be vested solely in the corporate Trustee, 

if any, otherwise the successor Trustee. 

N. Authority of Trustee 

Any instrument executed by the Trustee shall be 

binding on all parties hereto and on all beneficiaries 

hereunder. No person shall be under any duty to inquire as to 

the Trustee's powers or to see to the application of any money 

or property paid to the Trustee. 

O. Occupancy of Residence 

The surviving Trustor shall have the right to 

continue to occupy any real property in the trust estate that 

Trustors were using for residential purposes (whether on a full 

or part-time basis, including resort property); provided that 

the surviving Trustor, in the surviving Trustor's discretion, 

may direct the Trustee to sell any such property and replace 

it or rent or lease another residence selected by the Trustor 

of comparable or lower value. The Trustee shall pay a proportionate 

part of the mortgage or trust deed payments, property taxes, 

assessments, insurance, maintenance and ordinary repairs on all 

such property, or any rent or lease payments equal to the 

Trustee's proportionate interest in the property. Such payments 

shall be made out of the income or principal of the trust estate 

in the Trustee's discretion. 

P. Power to Employ Agents and Advisers 

The Trustee is authorized to employ custodians, 

investment adVisers, attorneys, accountants, and any other 

agents or advisers to assi� the Trustee in the administration 

of this trust, and to rely on the information and advice given 

by such agents and advisers. Reasonable compensation for all 

such services performed by such agents and advisers shall be 

paid from the trust estate out of either income or principal as 
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ARTICLE FOUR 

GENERAL PROVISIONS 

, 

\. 

The following general pr ov is i ons shall �over� the 

administration of this trust: 

A. R i ght to Add Prop ert y to Trust 

The T rust ors jointly , or either of them, or any 

other person, may from time to time, with the consent of the 

Trustee, cause the Trustee to be named as primary or contingent 

beneficiary of insurance policies and add further property to 

the trust est at e or any part thereo f by lifetime tra nsfer , by 

will or otherwise . 

B. Trustees 

1. No bond shall be required of any person or 

bank named as the Trustee in this trust or appoin�ed as the 

Trustee in the manner specified in this trust. 

2. The Trustee may resign at any ti�e by t hirt y 

(30) da ys written notice s igne d by the Trustee and del�v ered to 

each current income beneficiary not u nder legal di sab i�ity and 

to the guardian, conservator or ot her fiduciary of the est ate, 

if an y , otherwise to the p are nt , of e ach current incoffie beneficiary 

under l�£a l disability. If any Trustee at any tice resig ns or 

fai l s to assu�e the responsibilities of Trustee, a majcrity in 

inter esT. persons entitled to such notice shall appoint a 

successcr �rus�ee, by writt en notice delivered to the �es igning 

Trustee �i�lli" �hirty (30) da ys after receipt of said notice of 

resignatio�. I� a successor Trustee shall not be so app ointe d , 

the re s i�ni�g �rustee shall have the right to appoint a �ucc ess or 

Trustee or to pet�tion a court of competent jurisdicticn to 

appoi nt a suc�eS30� Trustee, at the expense of the trus� estate. 

Any succe ss or Trustee appointed must be a corpo rat ion authorized 

under the laws of the United States or of the State of C alif or ni a 

or of any other state to administer trusts and having �otal 

capital, su rp lus and undivided profits of not less tha� F ive 

Million Dollars ($5, 000, 000.00). 

3. The t it le to the trust estate shall vest 
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co-T rustees, as between t he T rust ees, the corporat e T rustee 

shall have custody of all personal propert y of t he t rust est at e 

and shall maint ain all records and accounts of t he t rust est at e. 

Neit her T rust ee shall be liable for t he wrongful act or neglect 

of the other. T he corporat e T rust ee shall be ent itled to t he 

same compensation as t hough it were acting as the sole Trust ee, 

and the individual T rustee shall only be entit led t o  such 

additional compensat ion for his services as is approved by a 

Court having jurisdict ion over t he t rust est at e. 

C. Life Insurance 

T he right s, po�er3 and duties of the T rustee 

and of the owner of any life insurance policy payable to any 

trust creat ed hereunder shall be as follows: 

1. T he owner of each such policy reserves all 

right s, opt ions, privileges and benefit s of any kind which he 

may otherwise have or which may accrue on account of such 

policy, t o  be exercised by and accrue to him wit hout the consent 

or participat ion of t he Trustee or any beneficiary of t his Trust . 

2. Not wit hst anding anything herein cont ained t o  

the cont rary, neither T rustor shall have any right , tit le or 

interest , either as a beneficiary or as a Trust ee, in any life 

insurance policies under which t hat T rustor is named as the 

insured nor in any proceeds t herefrom, which may become an asset 

of this t rust or under which t his t rust may be named as t he 

beneficiary. Should any such policies become an asset of t his 

trust or should any proceeds from such policies be received under 

this trust , t hey shall be held and administered by the cO-T rust ee 

of the respect ive insured or by the successor Trust ee of t he 

insured, and t hey shall be administered as though t he in�ured 

were then deceased, only with respect t o  t hose specific lif e 

insurance policies and/or proceeds from policies on the life of 

the respective insured T rustor. T he insured T rust or does hereby 

irrevocably revoke and waive any right s which t hat T rust or may 

have in such policies eit her as beneficiary or as T rust ee and 

does furt her waive any such right s which that Trust or may have 

should such policies or proceeds therefrom become asset s of t his 

trust in the future. 
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policy" shall include pension, profit-sharing and any other 

forms of retirement benefit plans; and the term "insurance 

company" shall include the trustee or administrator of any 

retirement benefit plan. 

D. Education 

Whenever provision is made in this trust for the 

payment for the "education" of a beneficiary, the term "education" 

shall be construed to include college and postgraduate study, 

so long as pursued to advantage by the beneficiary, at an 

institution of the beneficiary's choice; and in determining 

payments to be made for such college or postgraduate education, 

the Trustee shall take into consideration the beneficiary's 

related living and travel expenses to the extent that they are 

reasonable. If any beneficiary appears to the Trustee to be in 

need of educational assistance at a lower level than above 

mentioned in order to render more probable his admission to 

such an educational institution, the Trustee is authorized to 

supply such financial aid as it considers advisable. 

E. Spendthrift Provision 

No inte�t in the principal or income of any 

trust created hereunder shall be anticipated, assigned or 

encumbered, or subject to any creditor's claim or to legal 

process prior to its actual receipt by the beneficiary. 

F. Termination of Trust 

Unless sooner terminated in accordance with other 

provisions of this trust, each trust created hereunder shall 

terminate twenty-one (21) years after the death of the last 

survivor of the Trustors and the Trustors' children. All 

principal and undistributed income of any trust so terminated 

shall be distributed to the current income beneficiaries of 

that trust in the proportions in which they are, at the time of 

termination, entitled to receive the income immediately before 

termination; provided, however, that if the rights to income are 

not then fixed by the terms of the trust, distribution under this 

clause shall be made, by right of representation, to such issue 

of the Trustors, in equal shares to those beneficiaries who are 
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convenience of reference and shall not be considered in the 
construction of the provisions of this Trust. 

The Trustors and the Trustee 
Declaration of Trust this �(�iday of 

I1Trustors" 

I1T:-ustee" 

APPROVED this .3 ,: ( day of 

19 � 

HENRY J. COO?SRSrHTH, INCORPORATED 

.:-7)/ / ) .� � l . /7/ /�-
By /? 'J / j- J: . . .  v-C.(' ''; 7 � . .... � 

He!)r"Y I. Co6p-e rsm i'th
Attorney,for Tru,.stors 

/ 

h�1
.,

e Slg:1e� this 

/. . ' 19J1'!.. 

.. /"'\� .. /! / 
�.!. :: �� 

DINNY G .,yFCASIER 
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STATE OF CALIFORNIA 

COUNTi' OF Orange 

On __ ,",/)"c,-"-('o:� -,,n'Cl b� ,:.:.' r'---'��'.lI�LI '.11.>23' ..:<1.=-__ ' be r 0 co me, the 

undersiGned, a Notary Public in and for 5ald state, 

p�r�on311y appeared JORDAN DArlA FRAS[ER & OIr!tlY n. FRASIER 

person311y known to me (or proved to me on the basis of satis

factory evidence), to be the persons who3e names arc subscribed 

to the within instru�ent and acknowledged to me that th0Y 

executed t�e sa�c . 

�IT:JESS my hand and offIcial seal. 

�-l" " OFFIClAL SEAl. ! 
.� . 

VJVIAN M CtlNE 

t!OTA�'{ PUBLIC 

� f-,t§j!I:":: .�·' 'IOTJ\RY PUBLIC - CAurOQNrA 

"-'ie:'.,:'t' 
OAAI1C( COUNTY " 

>-__ �� __ .;�f��;m�m
�.�

e

�"� . APR 1._19R�� 
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SECOND AMENDMENT 

to 

JORDAN DANA FRASIER FAMILY TRUST 

This Declaration of Trust made by JORDAN DANA FRASIER and 

DINNY G. FRASIER, husband and wife ("Trustors"), and JORDAN DANA 

FRASIER and DINNY G. FRASIER ("Trustee"), in order to amend that 

declaration of trust dated December 31, 1984 by amending it as 

;follows: .. 

Paragraph B. of ARTICLE ONE is amended in its entirety to 

read as follows: 

"B. Trustees 

On the death, resignation or legal disability of either 

JORDAN DANA FRASIER or DINNY G. FRASIER, the survivor shall 

succeed as Trustee. On the death, resignation, or legal 

disability of the survivor, AMY MICHELE FRASIER, NOR! BETH CADY 

and BRADLEY L. FRASIER shall succeed as co-Trustee to serve 

jointly. " 

DATED: ir't, /Cff7 

"Trustors" 

"Trustee" 

DINNY G. 

-1-

1 AA 53



• 

STATE OF CALIFORNIA 

ss 

COUNTY OF ORANGE 

On this ---or===--__ , day of ___ -'-f)L"r::.pt:../r.L/-/-I _ _ _ _ _ _  " 1987 

before me, the undersigned, personally appeared JORDAN DANA 

FRASIER and DINRY G. FRASIER, personally known to me (or proved 

to me on the basis of satisfactory evidence), to be the person 

whose name is subscribed to the within instrument and acknowledge 

to me that they executed the same. 

WITNESS my hand and official seal. 

• 
OFFICIAL SEAL 

�, DOROTHY SMETANA 
: • •  <> NOTARY PUBUC, CALIFORNIA 
'!. • ., ORANGE COUNTY 

.. My Comm bp,nn Sept 25. 1987 

-2-

Notary Pu lic in and for 

said County and State • 
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THIRD AMENDMENT of the 
JORDAN DANA FRASIER FAMILY TRUST 

This Declaration o f  Trust i s  made by JORDAN DANA 

FRASIER and DINNY G. FRASIER, husband and wife ( " sett l ors" or 

"husband" or "wi fe " ) , and JORDAN DANA FRASIER and DINNY G. 

FRASIER ( "trustee " ), originally entered into December 29, 1980, 

firstly amended December 31, 1984, secondly amended April 8, 
1987, and thirdly amended this date upon the terms and cond i t i ons 

hereina f t e r  provided . 

A. Name o f  Trust 

ART ICLE ONE 

DECLARATION OF TRUST 

This trust may be referred to as the "JORDAN DANA FRASIER 

FAMILY TRUST." 

B .  Trustees 

On the death , resignation or legal disab i l ity o f  JORDAN DANA 

FRASIER or DINNY G. FRASIER, the survivor s ha l l  succeed as the 

trus t e e . I f  both JORDAN DANA FRASIER and DINNY G. FRASIER sha l l  

for any reason f a i l  o r  cease to act a s  trustee , the persons 

l i sted b e l ow ,  in the order and priority indicated shall succeed 

as succes sor trustee : 

1. Appointee or appointees o f  survivor from t ime to t ime ; 

2 .  Amy Miche l l e  Frasier Wil son , Nori Beth Frasier Cady , 
Bradley L .  Frasier to act as co - trustees . I f  there i s  
any di sagreement by the c o - t rustee s , i f  there are three 
trustees , a majority of the trustees sha l l  prevai l ;  i f  
there are two trustees , and there i s  a quest ion 
regarding the trust of Amy Miche l l e  Frasier W i l son , then 
she sha l l  not vote on any provis ion in which there is a 
di sagreement . 

3 .  MERRILL LYNCH TRUST COMPANY OF CALIFORNIA . 

C. Trust Estate 

The s e t t lors have transferred and del ivered to the trustee 

without considera t i on the property described in Schedul e  "A" 

attached hereto and have caused or w i l l  cause the t rustee t o  be 

named primary or cont ingent bene f i c i ary of the l i f e  insurance 

pol i c i e s  described in Schedul e  "A" and the proceeds of the l i f e  

insurance pol icies described i n  Schedule "A" ,  together with any 
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other property which may hereinafter be t ransferred t o  this 

t rus t ,  i s  referred to sometimes as the " trus t  estate " .  

D .  Nature o f  Property 

I t  is the sett lors ' intent ion that a l l  property t ransferred 

to this t rust by the sett lors or by either settlor and the 

proceeds thereof shall cont inue to re tain its character during 

the joint l i f e t imes of the sett lors , as the community property of 

the s e t t lors ( " communi ty estate " ) , or the separate property or 

quas i - community property of either sett lor ( " separate es tate " ) , 

as the case may be , subject , howeve r ,  t o  a l l  the terms and 

cond i t i ons o f  this trust . To this end, the sett lors acknowledge 

that the property described in Schedule " A "  and the insurance 

pol i c i e s  de scribed in Schedule " A "  attached hereto are the 

communi ty property of the settlors , unl e s s  there appears oppos i te 

any spe c i f i c  i t em a statement that the item i s  the separate 

property of e ither sett l o r .  The t ru s tee sha l l  have no more 

extens ive power over any communi ty property trans ferred to this 

trust than e i t her husband or wife would have under Family Code 

Sections 1100 and 1102 had this trust not been created , and this 

instrument sha l l  be so interpreted to achieve this intent ion . 

Notwithstanding the foregoing, t he trustee sha l l  have the power 

to convey, encumbe r ,  or otherwise di spose of communi ty real and 

personal property he ld hereunder without the consent of e ither 

husband or wife , whether or not husband or wife sha l l  then be 

capable o f  giving consent . 

E .  Right to Amend or Revoke Trust 

During the sett l ors ' j o int l ifetime s ,  t his t rust may be 

revoked , in ful l or in part , by an instrument in writ i ng s igned 

by both the settlors j o intly, or by e ither settlor alone ; i f  a 

s e t t lor revokes the instrument, a copy sha l l  be del ivered 

( personal ly or by cert i f ied mai l )  to a l l  of t he other t rustees 

and settlors. In the event o f  such revocation , the communi ty or 

a revoked port ion thereof shall revert to both s e t t l ors as t heir 

community property and the s e t t l or ' s  estat e , or the revoked 

portion thereof shall revert to the settlor who created it as 

t hat s e t t l or ' s  separate property or quasi community property , as 

i f  this t rust had not been created. 
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F .  Amendment 

During the sett l o rs ' joint l i fe t imes , the terms o f  this 

t rust may be amended ,  with respect to a l l  or a port ion o f  the 

t e rms , only by an instrument in wri t ing signed by both sett lors 

and sha l l  be del ivered ( by a s e t t lo r  personal l y  or by cert i f ied 

mai l )  t o  a l l  t rustees . 

G. Survivor ' s  Power 

After the death o f  the first settlor t o  die , the surviving 

s e t t l or may , in whole or in part , revoke or amend the survivor ' s  

t rust ( described hereafter) by an instrument in writing s igned 

and , i f  the surviving settlor is not a t rustee , del ivered 

( personally or by cert i f ied mail )  to a t rustee ; but no person or 

persons may revoke or amend the tax exemp t i on t rust or the 

marit a l trust ( bo t h  de scribed hereafter),  except as may be 

authorized by a power of appoi ntment e xpressly conferred by the 

t e rms of this dec l arat ion of t rust . After the surviving 

settlor ' s  deat h ,  the survivors t rust may not be amended or 

revoked . 

ART I CLE TWO 

D ISTRIBUTION OF INCOME AND PRINCIPAL 

A .  Husband and wi fe ' s  Trust 

During the joint l i fetimes o f  the set t l ors , the trustee 

sha l l  hol d ,  administer and distribut e the t rust estate as 

f o l l ows: 

1. The t rustee sha l l  pay to or apply for the bene f it o f  the 

sett lors as much o f  the net income and principal o f  the 

community e s t at e , up to the whol e  o f  i t , as e ither 

s e t t lor sha l l  direct f rom t ime to t ime by writ t en notice 

delivered to the t rustee . The trustee shall also pay to 

e ither s e t t l o r ,  as his separate or qua s i - communi ty 

property,  as the case may be , or apply for h i s  bene f i t  

a s  much o f  the net income and principal o f  h i s  separate 

e s t at e , up to the who l e  of it , as he sha l l  direct from 

t ime to t ime by written not ice del ivered to the t rustee. 
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Any net income not distributed sha l l  be accumu l ated and 

added to princ ipal . 

2 .  I f  the trustee deems such payments to be insu f f i cient , 

the trustee may also from t ime to t ime pay to or apply 

for the benef i t  of the sett lors as much of the net 

income and principal o f  the community e st ate as the 

trustee in the t rustee ' s  discret ion deems necessary for 

the i r  proper support , care and maintenance in their 

accustomed manner o f  l iving , without taking into 

consideration any income or other reSources of the 

sett lors outs ide this t rust . I f  the trustee deems such 

payments to be insu f f i cient , the trustee may a l s o  from 

t ime to t ime pay to e i ther settlor , as h i s  separate 

property or quas i - community propert y ,  as the case may 

be , or apply for his bene f i t  as much of the net income 

and principal of his separate estate as the trustee in 

the trustee ' s  di scretion deems neces sary for his proper 

support , care and maintenance in his accustomed manner 

of l iving , without taking into consideration any income 

or other reSources of the settlor out s ide this trust . 

B .  Upon the Death o f  E ither Set t l o r  

1 .  Upon the death o f  the first settlor ( hereinafter called 

"deceased s e t t l o r " ) ,  the trust e st ate sha l l  be divided 

into separate t rusts for the primary benef i t  o f  the 

other settlor ( hereinafter called " surviving sett lor" ) 

as provided bel ow ,  the se t rusts ( hereinafter cal led 

" survivors trust " ,  the " marital trust", if app l icabl e ,  

and the " tax exemption trust " )  . 

a .  Survivor ' s  Trust 

The survivor's trust sha l l  consist of ( i )  the surviving 

s e t t l o r ' s  share of the community estate and ( i i )  the surviving 

s e t t l or ' s  separate e s t ate , both of which include any property 

that is received by the trustee ( from insurance , pension plans 

and other sources )  upon or by reason of the deceased settlor ' s  
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death; provide d ,  however ,  that this f ract ional share of the 

community property sha l l  be sat i s f ied by allocating to the 

survivors ' t rust any resident ial propert i e s  or tangible personal 

propert i e s  sel e c ted by the surviving s e t t lo r ,  and otherwise by 

div i s ion and a ll ocation pursuant to the trustees ' powers set out 

hereinafter in ART I CLES TWO, THREE and FOUR. 

(i) The t rustee shall pay to or apply for the 

bene f i t  of the surviving s e t t l o r ,  in quarter

annual or more frequent insta l l ments , a l l  the 

net income of the survivors ' t rust and as much 

of the principal of that t rust as the t rustee 

deems appropriate for the surviving s e t t lor ' s  

support , comfort , hea lt h ,  care and general 

wel fa re , taking into account the surviving 

s e t t l er ' s  accustomed standard of living and 

other resources reasonably ava i l able for these 

purposes . 

( i i )  If i n  the trustee ' s  j udgment the surviving 

settlor i s  under disab i l ity,  whether or not 

disab i l i ty or the need for a conservator has 

been declared by a court ( but subject to the 

surviving settl er ' s right to petit ion a court 

for a determina t i on that no disab i lity 

exi st s ) ,  the trustee may withhold income 

payment s that are directed by the above 

subparagraph ( i ) , and sha l l  instead pay to or 

apply for the bene f i t  and care of the 

surviving settlor as much of the trust income 

and princ ipal the trustee deems approp riate 

for the same purposes stated above , any income 

not so distributed to be added to the 

principal of the survivors '  t rus t . 

b .  Marit a l  Trust 

The marit a l  tru s t  sha l l  be established if and as provided 
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here i n ,  and d i s t ribut ion shall be made as provided below: 

QTIP Irasier 

( i )  I f  the surviving s e t t lor survives the deceased 

t rust settlor for a period of six ( 6) months , 

the marital trust sha l l  consist o f  the 

sma l l e s t  f ract ional share of the remaining 

trust e s t at e  ( af t e r  making allocation to the 

survivors ' trust and including property 

received upon and by reason of the deceased 

settlor ' s  death and tax exemption t rust i f  

app l i cable) neces s itates a marital deduct ion 

to e l iminate ( and reduce to the extent 

possible) any federal estate tax by reason of 

the deceased settlor ' s  deat h ,  and taking into 

account o f :  a) the net value of a l l  the i r  

property included i n  deceased set tl o r ' s  gross 

estate which passes or is passed to or for the 

bene f i t  of the surviving s e t t l or , under t h i s  

declaration of trust , by wil l or otherwi se 

( including payments to the t rustees to be 

added to this marit a l  t rust ) ,  and which 

qual i f i e s  for the federal e s t ate tax marital 

deduct ion ; b) all federal estate tax 

deduct ions; and c) a l l  federal credits other 

than those for s t ate death taxes and for death 

taxes paid in the estate of one whose death 

occurs after that of the deceased sett lor. In 

determining this fract ion , f inal federal 

estate t ax values and computat ions , elect ions 

and values for the deceased settlor ' s  estate 

sha l l  control , except that t rans fers under 

this dec l arat ion of t rust , or by wil l  or 

otherwise for which the marital deduct ion 

would have been a llowed but for di s c l aimer by 

the surviving settlor or non elect ion under 
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( . . \ ,ll, 

( i i i )  

Internal Revenue Code Sect ion 2056 ( b )  (7) by 

the deceased settlor ' s  executor sha l l  be 

t reated for this purpose as i f  the deduction 

had been allowed . As s e t s  o f  the t rust est ate 

may be al located to the marital t rust ( and, i f  

app l icabl e ,  t o  each independent share thereo f )  

by e i t her pro rata or non pro rata divis ion in 

cash or in kind, incl uding undivided int e rest , 

or any combination o f  t he s e  ways; only assets 

e l i gible for the federal estate tax marital 

deduct ion sha l l  be used , and assets e l i gible 

for a foreign death t ax credit sha l l  be used 

only i f  other property o f  the trust estate i s  

insuf f ic i ent to fund the marital t rust . 

If the surviving s e t t l o r  disclaims his or her 

interest in a l l  or any port ion of this marital 

t ru s t ,  the trust estate or af fected port i on 

thereof sha l l  be added to and admini stered and 

distr ibuted as part o f  the tax exemption t rust 

set forth hereaf t e r . I f  an e l ec t i on i s  

properly made to qual i fy only a frac t i onal 

port ion for the mar i t a l  t rust for the federal 

estate tax marital deduct ion , this marital 

t rust sha l l  be divided accordingly into 

separate qua l i f i e d  and nonqua l i f ied port ions , 

each port ion shal l  be administered 

respect ively e ither as a separate "quali fied 

marital trust" or " nonqua l i fied marit a l  t rus t "  

during the l ifet ime o f  the surviving s e t t lor. 

The t rustee sha l l  pay to or apply for the 

benef i t  of surviving s e t t l o r ,  in quarte r ,  

annual o r  more frequent instal lments a l l  the 

net income of the marital trust (meaning the 

income of the qua l i f ied or nonqual i fi e d  t rus t ,  
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i f  the trust i s  so divided) and as much o f  the 

t rust principal as the trustee deems 

appropriate ( f rom the qua l i f ied trust before 

the nonqual if i e d  trust , i f  the trust i s  

divided into two trus t s ) for the surviving 

set tlor's hea l t h  and support in the surviving 

s e t t l o r ' s  accustomed manner of l iving, t aking 

account of the surviving s e t t l o r ' s  other 

resources known to the t rustee and reasonably 

ava i l able for these purposes , and particularly 

including the ava ilabil ity of principal 

payments the t rustee can make from the 

survivor ' s  t rust . 

( iv) The sett lors intend that t h i s  trust qua l i fy for the 

federal estate tax marital deduct ion , and a l l  

powers o f  the t rustee and a l l  provisions o f  this 

decl arat ion , as applied to this t rust , sha l l  be 

interpreted and restricted to achieve that purpose . 

c .  Tax Exempt ion Trust 

The t ax exempt ion t rust sha l l  cons i s t  o f  a l l  the rest 

o f  the t rust e s t ate , after a l l ocat ions have been made 

to the survivors ' t rust and, i f  app l i cabl e ,  to the 

mar i t a l  t rust and including any discl aimed property 

pas s ing to t he tax exemp t i on t rust as provided above . 

( i) The t rustee of the tax exempt ion trust shall 

respect and comply with any direct ions given 

and provisions made by the deceased s e t t l or ' s  

w i l l  for the payment o f  debts o f  deceased 

s e t t l or and the expenses and other obl i gat ions 

of deceased settlor ' s  e s t at e ,  and for the 

payment and a l l ocation of any death taxes 

resul t ing from deceased settlor ' s  deat h .  To 

the extent these matters are not covered by 

the deceased sett lor ' s  will : the trust e e  shall 
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pay from and charge against the t ax exemp t i on 

trust a l l  federa l , stat e ,  and forei gn e s t at e ,  

inheritance o r  other death taxes payabl e  

( including under Internal Revenue Code Section 

4980(A)) on or with respect to any property 

which pas ses or has passed under t h i s  

dec l arat ion , under the deceased s e t t l o r ' s  wi l l  

o r  otherwise and which qual i f i e s  f o r  the 

federal estate t ax marital deduct ion ; i n  a l l  

other respects the l iabi l ity f o r  and the 

burden of federal , stat e ,  and fore i gn death 

taxes imposed by reason of the deceased 

s e t t lor ' s  death sha l l  be paid by the person or 

from the property upon which an inheritance 

tax is spec i f i c a l l y  imposed or, in the case o f  

estate ( and other) taxe s ,  sha l l  be apportioned 

i n  accordance with the federal and Cal i forn i a  

law ; and the trustees o f  t h e  t rust o f  the 

deceased s e t t l or may , i n  the trustee s ' 

discret ion,  pay debt s ,  last i l lness and 

funeral expenses o f  the deceased sett lor and 

the administra t ive expenses and other 

obl i gat ions o f  his estate . 

( i i )  The trustee shall pay t o  o r  apply for the 

bene f i t  o f  the surviving s e t t l o r  during his 

l i f e t ime quarterly or at more frequent 

interva l s ,  the ent ire net income of the t ax 

exempt ion trust and as much of the princ ipal 

as is required for the surviving s e t t lor's 

health and support in the surviving s e t t l or's 

accustomed manner of l iving, taking account of 

the surviving sett lor ' s  other resource s  known 

to the trustee and particularly the 

avai l ab i l ity of principal payments from the 
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survivor ' s  trust and marital t rust . I f  the 

surviving settlor disclaims any interest ( but 

not a l l  of his interest) in a l l  or any port ion 

of this t rust , the trust or the affected 

port ion thereof sha l l  be administered and 

distribut ed as i f  the disclaimant had died as 

to the frac t i on of the disclaimed intere s t , 

but i f  the surviving sett lor disclaims a l l  the 

survivor ' s  interest , then the ent ire trust 

sha l l  be administered as i f  the surviving 

sett lor had died immediately before the 

deceased s e t t l o r ,  and the assets sha l l  pass to 

the chi ldren ' s  trust as i f  the surviving 

settlor was then deceased . 

C .  Chi l dren ' s  Trust 

Upon t he death of surviving s e t t l o r ,  the separate trusts 

e s t ab l i shed by this declarat ion o f  trust , together with any 

add i t i ons thereto ( including additions by reason o f  the surviving 

s e t tl or's death) , and with any undistributed income , sha l l  then 

be administered and distributed by the trustee as fol lows: 

QTIP frasier 

1. The trustee o f  the survivors' t rust sha l l  respect and 

comply with any direct ions given and provi s ions made 

by the surviving s e t t l or's w i l l  for the payment o f  

debt s o f  the surviving settlor and the expenses and 

other obl igat ions of his estate , and for the payment 

and al location o f  death taxes result ing f rom h i s  

deat h . To the extent these mat t ers are not covered 

by the surviving sett lor ' s  wil l ,  the t rustee sha l l  

pay f rom each s eparate t rust ( wi t hout charge t o  any 

bene f i c i ary) a l l  federal , state and foreign death 

taxes ( inc l uding interest and penalt i e s) that are 

e i ther att ributable to that part icular t rust estate 

by reason o f  the surviving s e t t l or's death ( such as 

under an inheritance tax) or a port ion to it pursuant 
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to app l icable federal a nd Cali forni a  l aw ;  and the 

t rustee may, in the trustee's discretion pay f irst 

f rom the surviving sett lor' s t rust a nd second ,  i f  

necessary, from ( a s  the trustee may dec ide , e i t her 

any or a l l  o f )  the mari tal t rust (or t rust s )  or the 

t ax exemp t i o n  t rust any debt s, l ast i l l ness a nd 

funeral expenses of the surviving set t lor and the 

admi nistration expenses and other obligat ions of his 

e state . 

2 .  Surviving set t l or's power t o  appoint the rema i nder of 

the survivor' s t rust . 

The t rustee shall dist r ibute or retain the survivors' trust 

( i nc luding undistributed i ncome ) or the survivors ' trust t o  

o r  f o r  such one or more persons and e nt it ie s ,  without 

l imitation and i nc ludi ng the surviving set t l or's own estat e ,  

a s  he appoi nt s  by spe c i f i c  referenc e  t o  this power ( or 

powers of appointment general ly) i n  his w i l l ;  the 

appoi ntment may be outright or in t rust , i n  prese nt o r  

future i nterest , o r  i n  any comb i nation o f  these , a nd upon 

such t e rms , conditions and new powers o f  appoi ntment as he 

may provide . Any port i o n  of the survivo r s '  t rust not 

e f f e c t ively appointed by the surviving set t lor shal l  be 

dist r ibut ed as provided i n  the f o l l owing paragraph . 

3. Upon the death o f  the surviving set t lor , the t rustee 

shal l  hol d ,  administer a nd di st ribute the t ax exemption 

trust , the marital trust ( or ,  if d i vide d ,  both the 

qua l i fied and nonqual i fi ed marital t rust , and the 

rema i ni ng and u nappoi nt ed trust estat e , if any ,  of the 

survivor ' s  trust ) , as the case may be as f o l l ows: the 

t rustee sha l l  dist r ibut e  the t angible personal property 

as set forth on Schedule B attached hereto . The t rustee 

shal l  al l ocate the set t lo r s '  princ ipal residence ( or the 

proceeds thereof i f  it has been sold) to the t rust for 

QTIP frasier 

Amy Miche l l e  Frasier Wil so n .  The trustee shal l  divide 

the rema i ni ng t rust est ate i nto as many equal shares as 

there are children of set t lors then l iving ,  and children 
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deceased l eaving l iving i ssue . The t rustee sha l l  

al locate one (1) such equal share t o  each l iving chi ld 

of sett l ors and one (1) such equal share to each group 

composed o f  the l iving i ssue of a deceased child o f  the 

s e t t lors. Each share a l l ocated to a group composed of 

the living i s sue o f  a deceased child of s e t tl ors sha l l  

b e  dist ributed to such i s sue , by right o f  representat ion 

( subj ect however ,  to the provisions o f  Paragraph J o f  

ARTI CLE THREE) . Each share a l l ocated to a l iving chil d  

o f  sett lors sha l l  b e  retained and administered by the 

t rustee in a separate trust hereina f t er provide d . 

4. The trustee sha l l  pay to or apply for the benef i t  of the 

chil d  the ent i re net income of the child ' s  t rust , 

quar ter - annually or at more frequent intervals ( or in 

the case of a child who is under twenty- one (21) I as 
much o f  the net income as the t rustee deems appropriat e ,  

the excess t o  be accumulated and added t o  princ ipal ) 

If the t rustee deems such income payments t o  be 

insu f f i c ient , the trustee may also pay to or apply for 

the benef i t  of the child as much of the principal of the 

chil d ' s t rust as the trustee in the t rustee ' s  di scret ion 

deems necessary for the child's proper support , care , 

maintenance , educat ion , purchase o f  a home and s tart of 

a bus i ne s s  or profess ional career ,  a f t e r  taking into 

cons iderat ion,  to the extent the t rustee deems 

adv i s ab l e , any income or other resources of the child 

out s ide of the child ' s  trust , known to the t rustee , and 

reasonably avai lable for these purpose s . 

5 .  I n  making payments for the bene f i t  o f  sett lors ' chi ldren 

pursuant to this Paragraph C ,  the t rustee sha l l  construe 

i t s  authority l iberally to permit payments reasonably 

necessary to ease the f inancial burden on the guardian 

of the person of sett lors' children or other suitable 

individual with whom they res ide and on his f ami l y ,  

resulting from s e t t lors ' chi ldren ' s  presence in h i s  

househo l d . 
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6 .  When Bradley L .  Frasier and Nori Beth Fras ier Cady 

attain age twenty- f ive (25), the t rustee 

sha l l  distribute to the child one - third ( 1/ 3) o f  the 

princ ipal of the child's trust as then constituted; when 

the chil d  attains age thirty (30) , the trustee sha l l  

distribute t o  the chi l d  o ne - ha l f  (�) o f  the 

undist ributed balance of his t rust . When the chi l d  

attains age thirty-five (35), t h e  t rustee sha l l  

distribute to the child the undist ributed balance o f  hi s 

t rust . I f  the child has already attained age twenty-

f ive (25), thirty ( 30) , or thirty- f ive (35) at the t ime 

the t ru s t  estate i s  divided i nto separate shares 

pursuant to this Paragraph, the t rustee shall ,  upon 

making the divis ion , distribute to the child one - third 

( 1/3), two- thirds ( 2/3), or a l l  of his share , 

respec tively . 

7 .  The t rustee desires that the fund s e t  as ide for Amy 

Miche l l e  Frasier Wil s on sha l l  last her l i fet ime so that 

the trustee w i l l  not rapidly d i s s ipate the corpus o f  

t h i s  share by distribut i ng the princ ipal and interest o f  

QT1P frasier 

the trust to her .  I t  i s  the settlors' des ire that the 

t rustee be mindful of the fact that Amy Miche l l e  Fras ier 

Wi l son has phys ical l imitations that prevent her from 

obtaining gainful empl oyment , and may have certain 

spendthri f t  di sabi l i t i e s , although they do not amount to 

any l e ga l  disabi l i t y ,  or a suf f i c ient disab i l i ty at this 

t ime to qual ify for pub l i c  programs . I n  the event that 

she does qua l i fy for pub l i c  a s s i stance , the t rustee 

sha l l  have the absolute discretion whether or not to 

distribute income or princ ipal to her at the t rustee ' s  

unfettered discret ion . In making the foregoing 

dec i s i ons , Amy Miche l l e  Frasier Wil son sha l l  not 

par t i cipate as a t rustee . The t rustee sha l l  have 

unl imited authority to expend funds for her medical 

care , a ny therapy that she should ever nee d ,  a ny medical 

t reatment , and other related mat ters i n  the trustee ' s  
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d i s c ret ion . The s e t t l ors are mindful o f  the s Ubj ect ive 

nature of det e rminations requ i re d ,  and the burden on the 

t rustee , and the angu i s h  that the rec ip ient may have i n  

withholding funds , and the d i f f iculty o f  making an 

abs o lutely correct and perfect deci s ion i n  making the 

t rust funds last over he r l i f e t ime whi c h  is not 

predictab l e , but has the confi dence in the trustee , that 

the trus t e e  f rom t ime to t ime w i l l  t ry to exerc i s e  such 

good f a i t h  and j udgment as the t rust e e  deems to be in 

the interest of Amy Miche l l e  Fra s i e r  W i l s on ,  and that 

the s e t t l ors would have made had they been in the 

pos it ion to make such a dec i s i on . Amy Miche l l e  Fras ier 

Wil son i s  the primary benef ic iary o f  he r t rust and the 

s e t t l ors ' hope that she wi l l  not need pub l ic a s s istance , 

pub l i c  bene f i t s, but in the event that she does qua l i fy 

for such bene f i ts , these t ru s t  funds are intended t o  

supplement and not to diminish the benef i t s  these 

programs provide , so the t rustee is authori zed to 

ut i l i z e  t rust funds for therap i e s , supp l i e s , recreat ion , 

spe c i a l  food, t rave l ,  insuranc e ,  t ransportat ion , and 

other i t ems in the t rustee's discre tion that do not , or 

are not provided for pub l i c  bene f i t s  that would not , to 

the extent feasible and possibl e ,  diminish the 

bene f i c i a ry ' s  right to pub l i c  bene f i t s  and pub l i c  

programs . The trustee is further authorized to buy a 

s u i t ab l e  res idence and keep such t i t le i n  the name o f  

the t rust for the bene f i t  o f  Amy Miche l l e  Fras i e r  W i l son 

and to pay such expenses . The t rustee i s  to be mindful 

that it i s  the s e t t l ors ' des i re that t h i s  t rust fund be 

pre served primarily for the bene f i t  of Amy Miche l l e  

Fra s i e r  W i l son , and not for any remainder bene f i c iaries. 

With that in mind, notwiths tanding anything e l se t o  the 

contrary, in add i t ion to the share that Amy Miche l l e  

Fra s i e r  W i l son sha l l  receive , she sha l l  receive i n  

add i t i o n ,  but within this t rust , the sett lors' primary 

res idence subj ect to any loans , l iens and encumbrances . 

-14-

1 AA 68



': 

• 

The t rustee i s  authorized to s e l l  such residence and 

purchase another suitab l e  residence for Amy Miche l l e  

Fras i e r  Wil son . The primary bene f iciary o f  this trust 

i s  Amy Miche l l e  Frasier Wilson , and she is to be 

pref e rred to more remote beneficiari e s . Upon Amy 

Miche l l e  Frasier Wi l s on ' s  death, the proceeds o f  this 

t rust , if any, sha l l  be distributed to the sett lors ' 

then l iving grand chi ldren and great grand childre n ,  i f  

any, o r  the further remote i s sue , with each such then 

l iving chi l d ,  grandchi l d ,  great grandchi l d ,  receiving 

one ( 1) equal share of the proceeds . Such amount sha l l  

be d i s tributed to such grandchi l d ,  great grandchi l d ,  or 

further remote i ssue , with the preference that such 

funds be u t i l i zed for the i r  educat ion , with any 

unused funds distributed t o  each respect ive grandchild 

( or more remote i s su e )  at age t wenty- five (25), further 

provide d ,  however ,  that such amount or amounts may be 

d i s t r ibuted if the t rustee thinks advisable to their 

respect ive parent related to the s e t t l ors as custodians 

under the Cal ifornia uni form G i f t s  to Minors Act . 

8. I f  at any t ime before ful l distribut ion o f  the t rust 

e s t at e ,  both sett lors and all o f  sett lors ' i ssue are 

deceased and no other dispos i t ion of the property i s  

directed hereunder ,  the t rust estate or the port ion of 

it then remaining shall thereupon be d i st r ibuted one

hal f  (%) to those persons who would then be husband's 

heirs , and one - ha l f  (%) to those persons who would then 

be wife ' s  heirs , the ident i t i e s  and respec t ive shares of 

the he i rs of each of them to be determined as though the 

death of each of them had then occurred and according to 

the l aws o f  the State o f  Cali fornia then in e f fect 

relating t o  the success ion o f  separate property not 

acquired from a parent , grandparent or predeceased 

spouse. 
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D .  Spe cial Generation-Skipping Prov i s ions . 

1. Definit ions : The expre ss ion " generat ion- skipping " in 

this trust relates or refers to the federal genera t i on - skipping 

transfer tax in Chapter 13 of the Internal Revenue Code of 1986, 

as amended ( hereafter simply " IRC " ) ,  and i s  used hereafter in 

terminology ass o ciated wit h  various provisions of that tax; for 

example , " generat ion- skipping exempt ion" refers to the exemption 

provided in S e ct ion 2631 ( a )  ( or any successor provision )  o f  that 

tax ,  and " generat ion- skipping ' reverse QTI P  elect i on ' " ( o r  s imply 

" reverse QTI P  e lect ion " ) refers to the e l ection provided for 

qua l if ied t e rminable interest property under Sect ion 2652 ( a )  ( 3) 

( or succe s sor provision) of that tax in this ARTI CLE TWO, and the 

generation - skipping context throughout this t rust . 

( i )  The term " exempt " refers t o  (or " Exempt " may be added 

t o  the t i t l e  o f )  a trust or property that has a generat ion

skipping inclus ion rat i o  ( o r  " IR " ) o f  z e ro ( that i s ,  an 

appl i cable fract ion of zero ) ; and the adj ective "nonexempt " ( or 

the addit i onal t i t l ing " Nonexempt " )  indicates a trust or property 

that has a genera t i on - skipping inclusion ratio (or " IR " ) of one 

( app l i cabl e  f ract ion o f  one ) ; 

( i i )  References to t ru s t s  refer also to arrangements that 

are treated as t ru s t s  for generation - skipping purposes and to 

separate shares of a trus t , when appropriate to the context , i f  

the shares are , a s  " substant ially separate and independent shares 

of d i f f e rent bene f i ciaries" or otherwise , ent i t led to be t reated 

as separate tru s t s  for generation- skipping p urpos e s ;  and 

( i i i )  The term " exe cutor " refers to the person or persons 

authorized by IRC provisions or Treasury regulat ions to make the 

reverse QTI P  e l e ct ion under IRC Sect i on 2652 ( a )  ( 3) and to 

allocate the exemp t i on under IRC S e ct ion 2631 ( a ) . 

2. Exempt ion Allocat ion . In a l l o cat ing the s e t tlors ' 

genera t i on - s kipping exempt ion, the sett lors ' executor may 

include in or exclude from that allocation any property o f  whi ch 

the s e t t lor i s  the transferor for generat ion- skipping p urposes, 
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including property transferred prior to the settlor ' s  death . 

These dec i s ions may be based on trans fers , g i f t  t ax returns , and 

other information known t o  the executo r ,  with a requirement o f  

good f a i t h  but no requirement that al locat ions bene f i t  various 

t ransferees or bene f i c iaries of such property equa l ly,  

propo r t i onally, o r  in any other part icular manner .  

No person act ing as execut o r ,  howeve r ,  sha l l  make or 

part i cipate in any generat i on - skipping elect ion o r  alloca t i on 

dec i s ion i f  the power t o  do so would result in his or her having 

a general power o f  appointment ( for federal estate and g i f t  t ax 

purposes ) over property with respect to which he o r  she would ( o r  

might ) not otherwise have such a general power; should t hi s  

prohib i t ion l eave n o  executor abl e  to make such an elect ion o r  

a l location , the o f f ice o f  executor f o r  t h i s  l imited purpose sha l l  

b e  f i l led i n  the manner that other vacanc ies i n  the o f f ice o f  or 

t rustee of this trust wou l d  be f i l l ed . 

(i ) Sect ion 2652 (a) (3) elect ion . I f  an elect ion i s  t o  be 

made t o  qual i fy a l l  or part o f  the Marital Trust for the federal 

estate t ax marital deduct ion , and i f  a generation- skipping 

reverse QTI P  elect ion is to be made , the Marital t rust so 

qua l i f ied sha l l , if and as nece s s ary , be divided and e s t ab l ished 

as t wo separate trusts rather than one in order to permit the 

reverse QTIP el ect ion to be made with respect to one of these 

trust s  ( the " Reverse Mari t a l  Trus t , " of whi ch the f i rs t  s e t t l or 

to die rather t ha n  t he surviving s e t t lor wil l  be trans feror for 

generat ion- skipping purpose s )  but not with respect to the other 

( st il l , s imply, the " Marital Trust "), wit h  the latter ( t he 

Mar i t a l  Trust )  receiving the minimum dol lar amount necessary to 

leave the Reverse Marital Trust wit h  a corpus of the de s i red 

value . 

( i i )  Separate trust s .  0 or 1 inclusion rat ios. If some or 

all o f  a settlor ' s  generat ion - skipping exemption i s  to be 

a l l ocated t o  any t rust that is otherwise to be e s t ablished under 
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this trust , or i f  some or a l l  o f  surviving s e t t lor's generat ion

skipping exemp t i o n  is later t o  be a l located t o  a ny such trust of 

whi ch the surviving settlor i s  t ransferor for generat ion-skipping 

purposes,  unl e s s  the t rust i n  que s t i o n  wil l  thereby have a 

generat i o n-skipp i ng i nclus i o n  rat io o f  zero , that t rust shall be 

divided and two separate trust s  shall i nstead be e s t abl i shed so 

that each wi l l  have a generat ion- skippi ng i nclusi o n  rat io of 

e i t her zero (an " exempt" t rus t )  or one (a "nonexempt " t rus t ) , 

with the nonexempt t rust rece iving the mi nimum dol lar amount 

neces sary to leave the exempt t rust with an i nclus i o n  rati o  o f  

z e ro . 

( i i i )  Manner o f  divis i o n: sat i s f yi ng beques t s  i n  kind; 

payment o f  i nt e re s t . Unl e s s  otherwise expres s ly provided i n  this 

trust a ny beque s t  or funding requirement o f  a dollar ( i . e . , 

pecuniary) amount as opposed to a fract ional amount or res idual 

t rans fer under the two preceding subparagraphs or any other 

provis i o n  of this trust may be sat i s f ied in cash or in k i nd, In 

undivided i nt e re st s ,  or partly in each ;  any assets t hat are used 

to s a t i s fy the dol lar amount sha l l  be valued for this purpose at 

t he i r  dat e  or dat e s  of d i s tribution; and each such doll a r  amount 

bequest or funding requirement in this trust sha l l  bear i nterest 

from the dat e  speci f ied u nder app l i cable l o cal l aw ( and, i f  none, 

from the date of my death) to the date o f  payment , such i nterest 

to be at the s tatutory rate app l i cabl e  to pecuniary beque s t s  

under state l a w  governi ng the administration (and , absent such 

s tatutory rate , at 80 percent o f  t he rate appl i cabl e  u nder IRC 

Sect io n  7520, or successor prov i s i o n ,  at the dat e  o f  my death)  

The foregoi ng i nterest requirement sha l l  be interpreted and 

adapted to meet the " appropriate i nterest " requirement imposed by 

app l i cable proposed or f i nal genera t ion-skippi ng regulations (or 

by subst i tute or succe s sor provis i o n  o f  the IRe or regu l at i o ns )  

(iv) OTIP t axes . Except as the surviving settlor directs 

otherwise in a ccordance with IRC S e ct ion 2207A ( or succe s sor 

prov i s io n) , a ny estate or g i f t  tax or other trans f e r  t ax 
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attributable to t he Exempt Reverse Marital Trust , by reason o f  

surviving sett lor ' s  dea t h  o r  an assignment by t he surviving 

s e t t l or s ha l l  be paid or r e covered, ent i re l y  or to t he extent 

possible , first ( i )  from any or proportionately from a l l  

nonexempt trust ( s )  ( inclusion rat io o f  one ) created by t hi s  trust 

due to t he dea t h  of t he f i rst settlor ( creator of t he t rust for 

generat ion- skipping purpose s ) , and t hen (i i ) , if necessary, from 

t he nonexempt Mar ital Tru s t , i f  any , rathe r  t han from t he Exempt 

Reverse Marital Trust ( inclusion rat i o  o f  zero)  or i t s  

dist ributee ( s )  . 

Separatene s s  o f  Exempt and Nonexempt Trus t s . Except as 

o t herwise expres s l y  provided in this trust : 

( i )  When a t rust i s  divided under t he provisions o f  t hi s  

ARTICLE TWO into exempt and nonexempt t ru s t s  o r  o t herwise into 

separate trus t s , each t rust shal l have the same provisions as t he 

original t rust ( t he " divided t rust " )  from which i t  is 

e s t ab l i s he d ,  and references i n  t his trust to that divided t rust 

shall col le ct ively refer to t he separate trusts derived from it ; 

nevertheles s ,  t he Trustee may exercise administrat ive and 

distributive d i s cretion , and donees of powers of appo intment may 

exercise t he i r  powers , d i fferently wi t h  respect to each o f  t he 

separate trusts ( even otherwise ident i cal trus t s )  derived from 

t he divided t rust . 

( i i )  On termination, part ial termination , divi s ion , 

subdivis ion or di s tribution o f  any o f  the various trust s  created 

by t hi s  trust, and when it is provided ( o r  appears to be 

provided) in this t rust t hat various t ru s t s  are to be combined , 

t he nonexempt ( inclus ion ratio o f  one ) or exempt ( zero inclusion 

rat i o )  or even part i a l ly exempt ( s hould any have an inclusion 

ratio between zero and one ) generat ion - skipping character o f  the 

property of the t ru s t s  s ha l l  be preserved . 

( i i i )  Accordingly, when property i s  to be added to or 

combined wit h the property of another trust or o t her trust s ,  or 

when add i t ional t ru s t s  are to be e s t ab l i s hed from one or more 
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sources , nonexempt property or t ru s t s  sha l l  not be added to or 

comb i ned with e xempt property o r  trus t s , even if this requires 

addit ional separate trusts to be establi shed with the same terms 

and prov i s i o ns . ( I f ,  f o r  e xample, the terms of a divided trust 

direct t hat o n  t e rmi nation, or on nonexercise of a power o f  

app o i ntment , the t rust property i s  t o  be added t o  another t rust , 

then the exempt property o f  a separate trust that had been 

derived from the termina t i ng trust sha l l  be added only to an 

exempt t r us t  derived f rom the recipient t rust ,  a nd nonexempt 

property shall be simi larly added only to a nonexempt recipient 

t ru s t ;  a nd i f  no appropriate recipient t r ust exi s t s  for e ither 

exempt or nonexempt property, then a new t ru s t  of that character 

sha l l  be e s t ab l i s hed with the same terms and prov i s ions as those 

of t he t r us t  that would otherwise have received that property . )  

Furthermore, i n  a ny case not covered by the foregoi ng d i rect i o ns 

( such as that o f  a part ially exempt trust ) ,  i f  the generat ion

skippi ng i nclus i o n  rat io o f  any property that i s  to be added to 

or combi ned with a trus t  has a differe nt i nclusion ratio than 

that t rust , the Trustee sha l l  refrai n from mak i ng the addit i o n  o r  

comb i na t i o n  and sha l l  i nstead estab l i s h  f o r  that property a t rust 

with provis i o ns ident i c a l  to those o f  the trust to o r  with which 

the property would have been added or combined . 

Autho r i t y  t o  Comb i ne o r  Divide . The Trustee o f  any trust 

sha l l  have sole di scre t i o nary authority to combine that t rust 

with any other t rust o r  t rusts having the same i nclusion rat i o ,  

i nc luding t rusts established ( during l i fe o r  a t  death) by e ither 

sett l o r  or any of t he i r  i s sue ; and the Trustee shal l e s t ab l i sh 

shares within a t rust i f  and as nece s sary to preserve the rights 

and protect the interes t s  of the various bene f i ci aries (such as 

when t ru s t s  being combined do not have identical terms ) or i f  the 

Trustee otherwi se believes that separate shares are des irable 

( su ch as because d i f ferent port ions o f  the t r ust have d i f fere nt 

perpetuities periods ) . Conversely, the Trustee sha l l  have sole 

discret ionary authority to divide separate shares or separable 

port ions of a t ru s t  and admi nister them as separate trus t s . I n  

addit io n  ( a nd as a n  exception to subparagraphs (ii )  and (i i i )  of 
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the immediately preceding paragraph ) , t rust s  with di f f e rent 

generat ion- skipp i ng i ncl us ion rat ios may be combi ned i f  the 

Trustee makes a discre t i o nary judgme nt that e co nom i c  e f f i ci e ncy 

or other cons iderations jus t i fy sacri f i ci ng t he i r  separate 

generat ion- skippi ng characterist i cs . These powers to combi ne and 

divide t rust s  may be exercised f rom t ime to t ime , a nd may be used 

to modify or reverse their prior exerci s e . I n  deciding whether 

and how to exercis e  the authority granted i n  the paragrap h ,  the 

Trustee may take a ccount o f  e f f i ci e ncie s  of admini st ration, 

generat ion- skipp i ng a nd other trans fe r  tax cons iderat ions , i ncome 

tax f a ctors a f f e ct i ng the various t rust s  and the i r  bene f i ciaries , 

pres e nt and f ut ure f i nancial and other obj ect ives o f  the t rust s  

and bene f i ciaries ,  the need o r  des irabi l ity o f  having the same or 

d i f ferent trus t e e s  for various trus t s  or share s ,  a nd any other 

considerat i o ns the Trustee may deem appropriate to these 

deci s i o ns . 

E f f i ci e nt and Tax - Conscious Admi nis trat i o n .  I t  i s  the 

s e t t l ors i nt e nt io n  to e ncourage the Trustee to admini ster 

separate t rust s  under this trust in ways that , in the long run, 

are i nt e nded t o  reduce unne cessary i ncome and t rans fer t axat i o n  

among t rust s  a nd t he i r  bene f i ciaries and to make e f f i ci e nt 

ut i l i z a t i o n  o f  avai lab l e  t ax privileges , s uch as generat i o n

skipp i ng exempt ions . Without l imit i ng the forego i ng ,  the 

s e t t l ors part i cularly authori ze (but do not requi r e )  the Trustee , 

i n  admini s te r i ng d i ff e rent trus t s  whol ly or i n  part for the 

bene f i t  of a part i cular bene f i ciary or group of bene f i ciaries , to 

adopt di fferent i nvestment strategies and obj e ct ives for 

di f ferent t rust s  based on their generation-skippi ng ratios, a nd 

to pre fer maki ng distribut i o ns f rom nonexempt t rust s  to 

bene f i ciaries who are non- skip persons for genera t ion- skippi ng 

purposes and from exempt trus t s  to those who are skip persons . 

Cons i s t e nt with these obj e ct ive s ,  the Trustee o f  any t rust may 

share i nforma t i o n ,  consul t , and i n  a l l  reasonabl e  ways coordinate 

deci s io ns and act ions wit h  other trustees and with personal 
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representat ives under this trus t ,  under other dispo s i t ions made 

by me , and under the w i l l s  and trusts of others when the various 

trusts or estates have , in who l e  or in part , s imilar 

bene fi ciaries or obj e ct ives . 

"Interpret a t i on". All provi s i ons o f  this trust , except to 

the extent incon s i s t ent with the marital deduct ion obje ct ives of 

the Mar i t a l  Trust or other transfe r ,  sha l l  be construed to 

provide for or t o  permit divis ion , distribution and 

administrat ion o f  trusts and other dispo s i t ions in a t imely 

manner con s i s t ent with obj e ct ives of efficiently using ava i l able 

generat ion - skipping exempt ions and of establi shing and 

maintaining trus t s  that have incl usion rat ios o f  e ither zero or 

one and are thus entirely exempt or entirely nonexemp t . 

Cont ingent general power o f  " Ch i ld ' s Nonexempt Trus t !! .  If 

a l l  or any port i on of the assets he l d  in a Chil d ' s  Nonexempt 

Trust would otherwi se be s ubj e ct to the generation-skipping t ax 

on the chi l d ' s  death ,  then the child sha l l  have a general 

testamentary power of appointment , provided this power w i l l  serve 

to prevent any generat ion- skipping t ax on the appointive property 

at the chil d ' s  death. This general power of appointment ( wh i ch 

sha l l  not apply to a Chi ld ' s  Trust that i s  only part ially 

nonexempt ) may be exercised in favor o f  any one or more persons 

or ent it ies , incl uding the chi ld ' s  own estat e , e ither outright or 

in trus t  and on s uch terms , condit i ons and further powers 

( including general powers of appointment) , as the chi ld may 

appoint by specific reference to this part i cular power ( not 

merely t o  powers o f  appointment genera l ly)  in h i s  or her last 

wi l l  ( or a codicil thereto ) ; provide d ,  however ,  i f  the chi ld has 

no i s s ue l iving at his or her dea t h ,  the chi l d  shall have instead 

of the foregoing unlimited testamentary power ( but in addit ion to 

any other power of appointment he or she may have) the 

t e s t amentary power to direct that the same assets or port ion 

thereof be app l ied to the payment o f  the cla ims o f  the creditors 

of his or her e s t ate . 
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ARTICLE THREE 

POWERS AND DUTIES OF TRUSTEE 

To carry out the purposes of any t rust created hereunder and 

s ubject t o  any l imitat ions stated e ls e where in this t rust ,  the 

t rustee , is vested wit h  the following powers with respect to the 

t rust e s t ate and any part of i t ,  in addit ion to those powers now 

or hereafter conferred by l aw: 

A .  General Powers 

1. To continue to hol d  any property and to operate at 

the risk of the t rust estate any bus iness that the t rustee 

receives or acquires under the t rust as l ong as the trustee deems 

advisable, including loaning f unds to a bus ine s s ,  or contributing 

cap i t a l  to a bus i ne s s ; 

2 .  To manage, contro l , grant opt ions on,  s e l l  (for cash 

o r  on deferred payments with or without security) , convey, 

exchange, part i t ion , divide, improve and repair t rust prope rty ; 

3 .  To lease t rust property for terms within o r  beyond 

the t e rm o f  the t rust and for any purpos e ,  inc l uding explo ration 

for and removal o f  gas , o i l  and other minera l s ;  and to enter into 

community o i l  lease s ,  pool ing and uni t i z at ion agreement s ;  

4. To borrow money, and to encumber o r  hypothecate t rust 

property by mortgage, deed of trust , p ledge or otherwi s e ,  for the 

debts or the j oint debts of the trust and a c o - owner o f  t rust 

property ;  

5. To carrYt a t  the expense o f  the t rust , ins urance of 

s uch kinds and in s uch amount s as the trustee deems adv i s able to 

protect the t rust estate and the trustee against any hazard, 

damage, or l o s s  and to protect the trustee against l i ab i l ity with 

respect to t h i rd persons; 

6. To commence or defend s uch l i t igat ion wit h  respect 

to the t rust or any property of the t rust e s t ate as the t rustee 

may deem advi sab l e ,  at the expense of the t rust ; 

7. To compromise , s ubmit to arb i t rat ion , abandon or 
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otherwi se adj ust any c laims or l i t igation against or in favor of 

the t rust ; 

8 .  To invest and reinves t  a l l  or any part o f  the t rust 

e s t a t e  in such common or preferred stocks , including stock in the 

t rustee , shares of inves tments t rusts,  and inve stment companies , 

bonds , debentures ,  opt ions , f inancial futures contrac t s ,  mutual 

( including commodities futures contracts , forward and l everage 

contract s ,  index) funds , mortgages ,  deeds o f  trus t ,  not e s ,  

personal or real e s t at e ,  and any other property the trustee in 

the trustee ' s  discretion may s e l e c t  foreign or dome s t i c ; and the 

t rustee may cont inue to hol d  in the form in which received ( or 

the f orm t o  whi ch change by reorgani zation, spl i t -up ,  stock 

dividend or other l ike occurrence ) ,  any securi t i e s  or other 

proper ties the t rustee may at any t ime acquire under this trust , 

i t  be ing the expre ss desire and intent ion that the t rustee s ha l l  

have t h e  f u l l  power to invest and re inve s t  the t rust funds 

without be ing re s t ricted t o  the forms o f  investments that the 

t rustee may otherwise be permitted by l a w  t o  make ; and the 

investments need not be divers i f i e d ;  provided, however ,  that with 

respect to the Survivor ' s  Trust and marital t rust , the t rustee 

sha l l  be required to provide the income bene f i c iary substant ially 

that degree of benef i c i a l  enj oyment of the trust property during 

the term o f  such t rust that the principle s  o f  the l a w  o f  t rusts 

accord t o  a person who i s  unqua l i f i edly des ignated as the lif e  

bene f i ci a ry o f  a t rust . I n  exercis ing these powers the trustee 

i s  not bound by l egal restrict ions on investment by trustee s ,  and 

may acquire and maintain insurance on the lives o f  benef i c i aries 

and may acqu i re , retain or improve assets on any reasonable bas is 

desp i t e  the normal duty of trustees to diversify investments or 

to avoid or dispose of those that are unproduct ive , 

underproduct ive or o f  a wasting or overproduct ive nature . I n  

part icular , the sett lors authorize and recommend holding , 

acquiring and inves t ing the bul k  o f  the t rust estate or estates 

in commerc ial and other real estate if the s e t t lors have 
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similarly inve s t ed in real estate before establ i shing the 

revocable t rust under this dec l arat ion . The settlors a l s o  

autho r i z e  retention o r  acqu i s i ti on o f  res ident ial and tangible 

properti e s  f o r  use by a sett lor , sett lors or other bene f ic iaries . 

9 .  To have a l l  o f  the right s ,  powers , and p r i vi l eges of 

an owner o f  secur i t i e s  held in t rust , including , but not by way 

o f  l imitat ion , the power t o  vote , g i ve proxie s ,  and pay 

a s s e s sment s ;  to partic ipate in vot ing trusts and pool ing 

agreements ( whether o r  not extending beyond the t e rm of the 

t rus t ) ; to enter into shareholders '  agreement s ;  to consent to 

forec losures , reorgan i zat ions , consol idati ons , mergers , 

l i quidat ions , sale s ,  and leases , and incident to any such actions 

to depos i t  securit ies wit h  and t rans fer t i t l e  to any protect i ve 

or othe r  committee on such t erms as the t rustee may deem 

advi sabl e i  and to exercise or s e l l  stock subscrip t i on o r  

conve rs ion r ight s .  

1 0 . To carry out the purposes o f  any t rust created in 

thi s Dec l aration of Trust , subject to l imitat ions o r  additions 

stated e l s e where , the t rustee is vested with a l l  t he powers set 

forth i n  the Cal i f o rn i a  Probate Code Sect ions 1 62 0 0  to 1 6 2 4 9  

which are incorporated by r e ference in this t rust , and made a 

part t hereof ,  in addit ion to those powers now o r  hereafter 

conferred by l a w .  

1 1 . The t rustee sha l l  have the power t o  hold s ecurities 

or other property i n  t he t rustee ' s  name as t rustee under this 

trust , o r  in the t rustee ' s  own name , or in the name o f  a nominee , 

or the t rustee may hold secur i t i e s  unregi stered i n  such condit ion 

that o wnership wil l  pass by del i very . 

12 . The t rustee i s  expres s ly authori z ed t o  cont inue to 

hold and operate ,  to s e l l , o r  l i quidate ,  at t he risk of the t rust 

estate , any bus ine s s , partnership interest , o r  capital stock of 

any corporat ion , including a closely held corporat ion , that the 

trustee rece i ves or acquires under this trus t ,  as t he t rustee 

deems advisab l e . 
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( a )  To purchase in the trustee ' s  discretion at l e s s  

than par , obl igat i ons o f  the United S t a t e s  of 

America that are redeemable at par in payment o f  any 

federal estate tax l iabi l i ty o f  either sett lor in 

such amount s as the trustee deems advisable , and for 

that purpos e ,  the trustee may par t i t ion a port ion of 

the communi ty property o f  the t rust estate and make 

such purchase from either or both port ions . The 

t rustee sha l l  exercise the t rustee ' s  discret ion and 

purchase such obl igat ions i f  the t rustee has reason 

to b e l i eve that e ither settlor i s  in substant i a l  

danger o f  dea t h ,  and may borrow funds and give 

security for that purpose , i f  the trustee bel ieves , 

in the t rustee ' s  discretion,  that federal estate 

taxes can be reduced by doing so . The t rustee sha l l  

resolve any doubt concerning the desirabi l i ty of 

making the purchase and its amount in favor of 

making the purchase , and in purchasing a larger , 

even though somewhat excess ive , amount . The t rustee 

sha l l  not be l iabl e  to either s e t t l o r ,  and any he i r  

o f  e i t he r  s e t t l o r ,  or any benef i ciary of thi s t rust , 

for l o s s e s  result ing from purchases made in good 

faith . 

( b )  Notwithstanding anything in t h i s  instrument t o  

the contrary, the trustee i s  directed to pay the 

federal estate tax due on e i ther s e t t lor ' s  dea t h  in 

an amount not l e s s  than the par value plus accrued 

interest of such obl igat ions that are el igible for 

redempt ion in payment of the settlor ' s  taxe s , unl e s s  

those obl igat ions are s e l l ing i n  excess o f  par 

value , without apportionment or charge against any 

benef i ciary o f  the t rust estate or t ransferee o f  

property passing outs i de the t rust e s t ate . The 

legal representat ive o f  the settlor ' s  e s t at e , o r ,  i f  
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none was appoint e d ,  the trustee act ing under this 

instrument , sha l l  select the redemption date o f  such 

obl igat ions . 

( c )  The direct ion to use accrued interest on 

Treasury Bonds for payment of death taxes sha l l  not 

deprive the surviving spouse of any income to which 

the surviving spouse may be ent i t l ed pursuant to the 

provis i ons of this t rust , and such income sha l l  be 

taken into considerat ion in determining the share of 

income to which the surviving spouse is ent i t led 

under the terms o f  this trust . 

B .  Determinat ion o f  Princ ipal and Income 

Except as otherwise spec i f ically provided in this t rust , 

the determinat ion o f  a l l  matters with respec t  t o  what i s  

principal and income o f  the trust estate and the apportionment 

and a l l ocation o f  receipts and expenditures between these 

accounts and princ ipal and income and estab l i shing re serves shall 

be governed by the provisions o f  the C a l iforn i a  Revised Uniform 

Principal and Income Act from t ime to t ime exist ing . Any such 

mat t e r  not provided for e ither in this t rust or in the Cali fornia 

Revised Principal and Income Act sha l l  be det e rmined by the 

t rustee in the trustee ' s  discretion . 

C .  Division and D i s t ribu t i on o f  Trust Estate in Kind 

In any case in which the t rustee i s  requ i red , pursuant to 

the provisions of the trust , to divide any t rust property into 

parts or shares for the purpose of distribut ion , or otherwis e ,  

the t rustee i s  author i z e d ,  i n  the trustee ' s  absolute discretion, 

to make the divis i on and distribut ion i n  kind , including 

undivided intere s t s  in any property , or partly in kind and partly 

in money, and for this purpose to make such sales of the t ru s t  

property as t h e  trustee may deem necessary o n  such terms and 

condit ions as the t rustee sha l l  see f i t . 

D . Phys i c a l  D ivis ion of Trusts 

There need be no phys ical segregation or divis i on o f  the 
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various t ru s t s  except as segregation or divi s ion may be required 

by the terminat ion of any of the t rust s ,  but the t rustee shall 

keep separate account s for the d i f f e rent undivided int ere s t s . 

E .  Transact ions with Estate of Deceased settlor 

The t ru s t e e  in the t rustee ' s  discret ion may purchase any 

property o f  a deceased settlor ' s  probate estate at i t s  fair 

market value determined by an independent appraisal and make 

loans to a deceased settlor ' s  executor or administrator with 

interest at then current rates and t o  receive security for such 

loans in the form of a mortgage , deed of trus t ,  p ledge or other 

encumbrance o f  any propert ies o f  a deceased sett lor ' s  probate 

estate . 

F .  Transact ions Between Trusts 

As between the several trust s  as may exist from t ime to 

t ime hereunder ,  the t rustee in the trustee ' s  discret ion may 

purchase any property at i t s  fair market value determined by an 

independent appra i sal and make l oans with interest at then 

current rates and to receive security for such loans in the form 

of a mortgage , deed of trust , p ledge or other encumbrance of any 

assets o f  the t ru s t . 

G .  Loans t o  Trust Est ate 

The trustee sha l l  have the power to loan or advance the 

t rustee ' s  own funds to the trust for any trust purpose , with 

interest at current rate s ,  and t o  rece ive security for such loans 

in the form o f  a mortgage , deed of t rust , pledge or other 

encumbrance of any a s s e t s  of the trust . 

H .  Taxes and Expenses 

1 .  The trustee i n  the t rustee ' s  discret ion may ( or 

sha l l  upon demand by the executor or administrator of a deceased 

settlor ' s  probate estate if the W i l l  of a deceased settlor so 

provide s )  pay to t he executor or administrator of a deceased 

settlor ' s  probate estate if the w i l l  o f  a deceased s e t t l or so 

provide s )  pay to the executor or administ rator of the deceased 

settlor ' s  probate estate such sum or sums as such executor or 
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admini s t rator may cert ify to be due and payabl e  from the deceased 

settlor ' s  probate estate for last i l lness and funeral expenses , 

administrat ion expenses and other obl igations incurred for the 

deceased settlor ' s  support , and a l l  inheritance , estate or other 

death taxes payabl e  by reason o f  the settlor ' s  deat h .  

2 .  The t rustee shall not provide funds for any payment 

pursuant t o  thi s Paragraph from proceeds rece ived from qual i f ied 

retirement p l ans that are excludable from the deceased settlor ' s  

gross estate for federal estate tax purposes under Internal 

Revenue Code Sect ion 2 0 39 or 20 4 2 ,  or any succes sor statute or 

from proceeds of l i f e  insurance pol i cies on the deceased 

settlor ' s  l i f e . 

3 .  Anything in this t rust or the w i l l  o f  the deceased 

s e t t l o r  in ques t ion to the contrary notwit hs t anding , i f  the t rust 

estate includes United States obligat ions which are redeemabl e  at 

par (unl e s s  such obl igat i ons are s e l l ing in exc e s s  of par val ue )  

i n  payment o f  federal estat e  taxes , the t rustee sha l l  u t i l i z e  

such obl i ga t i ons f o r  the payment o f  such federal estate t axes to 

the ful l extent of the deceased settlor ' s  interest in any such 

obl igat i ons which may be so used , prior to the appl icat ion of any 

other assets in the t rust estate or the deceased settlor ' s  

probate e s t at e . 

I .  D i s t r ibut ion to Minors 

The t rustee in the trustee ' s  discretion may make payments 

to a minor or other disab l ed bene f i ciary by making payments t o  

the guardian o r  conservator o f  his person , t o  any suitable person 

with whom the bene f ic iary reside s  or cares for him, or the 

trustee may apply payments direct ly for the bene f i c i ary ' s  

bene f i t . However ,  the trustee may make no payment s to the parent 

of a minor bene f i c iary for the minor ' s  account unl e s s  the parent 

shall f irst agree with the trustee in writ ing that he w i l l  not 

use the payments to discharge his legal obligat ion to support the 

minor under the l aws of the stat e  of his domic i l e . The t rustee 

in the t rustee ' s  discret i on may make payment s directly to a 

minor i f  in the trustee ' s  j udgment he i s  of sufficient age and 

maturity t o  spend the money properly . 
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J .  Continuation o f  Trust for Bene f i t  of Minors 

I f  any part of the t rust estate should become distributable 

to a bene f i c iary who shall not yet have attained age twenty- one 

( 21) , t hen,  anything in this trust to the contrary 

notwithstanding , the share of the t rust estate dist ributable to 

each such person sha l l  be retained and administered by the 

trustee in a separate trus t ;  and the trustee sha l l  pay to or 

apply for the bene f i t  of such person as much of the net income 

and principal of such person ' s  trust as the t rustee in the 

t rustee ' s  discret ion deems necessary for such person ' s  proper 

support , care maintenance and educat ion , after taking into 

cons iderat ion , to the extent the t rustee deems advi sabl e , any 

income or other resources o f  such person out s ide o f  such person ' s  

trust ,  known t o  the trustee . Any net income in any year not 

distributed sha l l  be accumulated and added to princ ipal at the 

end o f  that year . When such person attains age twenty- one ( 21 ) , 

the t rustee shal l distribute to such person the undistributed 

balance of h i s  trust . I f  such person dies before becoming 

ent i t led to receive distribution of his ent ire t rus t ,  the 

und i s tributed balance of such person ' s  t rust sha l l  thereupon be 

distributed to his then l iving i ssue , by right of representat ion , 

o r ,  i f  there are none , to the sett lors ' then l iving is sue , by 

right o f  representation ;  provided, however ,  that i f  any part of 

that balance would otherwise be distributed to a person for whose 

bene f i t  a trust i s  then being administered hereunder that part 

sha l l  instead be added to that t rust and sha l l  thereafter be 

administ ered according to i t s  terms , except that , in the case of 

any t rust that has been part i a l ly distributed because of a 

bene f i c iary ' s  attainment o f  a des ignated age , any addit ion shall 

augment proportionately the distributed and the undistributed 

por t i ons of the t rust . 

K .  Not i c e  of Events Affect ing Intere s t s  

Unle s s  the t rustee shal l have rece ived actual not ice o f  the 

occurrence o f  an event affect ing the bene f i c ial interest s  of i t s  
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trust , the t rustee sha l l  not be l i able to any benef i c iary of this 

trust for dist ribut ion made or other act ions taken i n  good faith 

as though such event had not occurred . 

L .  Court Approvals and Accounting 

The t rustee sha l l  be under no duty to obtain authority or 

approval of any court in the exerc i s e  of any power conferred in 

this t rus t ,  and shall be under no duty to make current 

accountings to any court . Annual accountings sha l l  be made by 

the t rustee to each then income benef i c iary o f  t h i s  t rust not 

under l egal disab i l ity and to the guardian , conservator or other 

f iduc iary of the estate , if any, otherwise to the parent of each 

then income bene f i ciary of this t rust under l egal disab i l it y .  

Unle s s  any o f  such persons obj ect or take except ion thereto by 

wri t t en not ic e  del ivered to the trustee within ninety (9 0 )  days 

a f t e r  receipt o f  each o f  said annual account i ngs , such annual 

account ings shal l be deemed s e t t l ed and shal l be f inal and 

conclus ive in respect t o  t ransact ions di s c l osed therein as t o  a l l  

bene f ic iaries of the t rust , including unborn and unascert ained 

bene f i c iarie s ,  except for the t rustee ' s  intent ional wrongdoing or 

fraud . 

M .  Limit o f  Trustee ' s  Powers 

Subj e c t  to any l imitat ions s t at ed e l sewhere in this t rust , 

a l l  discre t i ons vested in the t rustee shall be absolute and the i r  

exerc i s e  f inal and conc lus ive o n  a l l  persons interested in this 

t rus t . The enumerat ion of certain powers o f  the t rustee sha l l  

not l imit general and impl ied powers o f  the t rustee , subj e c t  

always to t h e  dis charge o f  the trustee ' s  f iduciary obliga t i ons . 

I f  at any t ime during the term o f  this trust a benef i c iary i s  

also a t rustee hereunder , he shall not part i cipate i n  the 

exerc i s e  o f  any d i scret ionary power relat ing to his distributive 

share of princ ipal or income whenever this is necessary to 

prevent the value of said distributive share from being 

includable in who l e  or in part in his gross e s t a t e  for federal 

estate t ax purpose s .  In any such case , such discret i onary power 
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sha l l  be vested solely in the corporate trustee , i f  any, 

otherwise the successor t rustee . 

N .  Authority of Trustee 

Any instrument executed by the trustee shal l be binding on 

all part ies hereto and on all bene f i ci aries hereunder . No person 

sha l l  be under any duty to inquire as to the t rustee ' s  powers or 

to see to the app l i ca t i on of any money or property paid to the 

t rus t e e . 

O .  Occupancy o f  Residence 

The surviving sett l o r  shall have the right to cont inue to 

occupy any real property in the trust estate that sett lors were 

us ing for resident ial purposes ( whether on a ful l or part - t ime 

bas i s , inc luding resort property) ; provided that the surviving 

s e t t l o r ,  in the surviving settlor ' s  discre t i on ,  may direct the 

t rustee to s e l l  any such property and replace it or rent or lease 

another res idence selected by the sett lor of comparable or lower 

value . The t ru s t e e  sha l l  pay a proport ionate part of the 

mortgage or trust deed payments ,  property taxe s , assessment s ,  

insurance ,  maintenance and ordinary repairs on a l l  such property, 

or any rent or l e a s e  payments equal to the trustee ' s  

proport ionate interest in the property . Such payments sha l l  be 

made out of the income or principal of the trust estate in the 

trust e e ' s  discret ion . 

P .  Power to Employ Agents and Advisers 

The t rustee i s  author i zed to employ custodians , inve stment 

advisers , at torneys , accountants ,  and any other agents or 

advi sers to a s s i st the trustee in the administration of this 

t rus t ,  and to rely on the information and advice given by such 

agents and advi sers . Reasonable compensat ion for a l l  such 

services performed by such agents and advi sers shall be paid from 

the t rust estate out of e ither income or principal as the trustee 

in the t rustee ' s  discret ion sha l l  determine . 
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Q .  D i s c l aimer 

The trustee may disclaim ,  release , or restrict the scope o f  

any power held i n  connect ion with any trust created here in,  

incl uding any administration powe r ,  whether such power i s  

expre s s ly granted i n  t h i s  trust , i n  a wi l l , or implied by l aw ,  by 

a written instrument speci fying the power to be discl a imed ,  

released, o r  restricted and the nature o f  any such restrict ion . 

Any power dis c l a imed or released by the trustee sha l l  be 

extinguished, except to the extent this t rust or the document 

creating the power expres s ly provides that such power pass t o  

anothe r . 

R .  Al l owance o f  Mar ital Deduct ion 

It is the settlor ' s  intent ion that the marital trust shall 

be ent i t led to a marital deduct ion under federal l aw ,  and that 

the surviving spouse shall have the full bene f i t s  of a l i fe 

bene f i c iary in the mari t a l  trus t . Anything in the Declarat ion o f  

Trust to the contrary notwithst anding , a s  t o  the marital t rust , 

the trustee shal l exercise the powers and discret ions granted in 

this t rust , and by statute only in a manner consistent with this 

intent ion and with the a l l owance o f  the federal estate tax 

marit a l  deduct ion . Any such powers and discretions that may 

disqual i f y  the marital deduct ion for the marital t rust sha l l  not 

be appl icable to such trust . 

s .  Power to Adj ust for Tax Consequences 

Without l imit ing the surviving sett lor ' s  right s ,  the 

trustee sha l l  have the power in the t rustee ' s  discre t i on to take 

any act ion to make any elect ion to minimize the tax l iabi l i t ies 

o f  any t rust created in this Dec larat ion of Trust , and for the 

bene f i t  of the bene f ic i aries , to allocate the bene f i t s  among the 

various bene f i c iaries , and to make adj ustments in the rights of 

any bene f i c iarie s , or between the income and principal accounts , 

to compensate for the consequence o f  any tax elect ion or any 

investment or administra t i on dec i s ion that the trustee believes 

has had the e f fect , directly or indirectly,  of preferring one 

bene f i c iary or group o f  bene f i ciaries over others . 
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T .  Counterac t i on in Revocable Trust or Nonprobate Transf e r  Rules 

( CA Prob . Code , Part 1 of Divis i on 5, enacted 1 9 92 ) ; see esp . 

Prob . C .  Sect ions 5023 ( a )  and 5 0 2 3  ( b )  ( 3 ) , but c f . Sect ion 5 0 1 l . 

The Settlors intend that the t erms of this dec lara t i on of 

t rust sha l l  be carried out as wri t t e n ,  and the provisions of 

Art i c l e s  2 and 3 o f  Part 1 of Divis ion 5 o f  the Californi a 

Probate Code ( dealing with consent to nonprobate transfers ) shall 

have no app l ication to this trus t . 

U .  Independent S ignature of Trust e e  

I f  a t  any t ime there i s  more than one t rus t e e , i f  a l l  the 

trustees consent , any bank account , savings account , brokerage 

account or s imilar account may provide that a l l  t ransactions for 

withdrawa l s ,  wri t i ng o f  checks , and l ike funding may be duly and 

val i dly authorized on the s ignature o f  one trustee . 

V .  D i s t ribut ions 

The t rustee i s  authorized to make prorata or non prorata 

distribut ions . 

ART ICLE FOUR 

GENERAL PROVISIONS 

The fol lowing general provisions sha l l  govern the 

admini s t ra t i on of this t rust : 

A .  Right t o  Add Property to Trust 

The s e t t l ors j oint ly, or e i t he r  o f  them , or any other 

person , may f rom t ime to t ime , with the consent of the trustee , 

cause the t rustee to be named as primary or cont ingent 

bene f i c iary of insurance policies and add further property to the 

trust estate or any part thereof by l i fe t ime transfer , by wi l l  or 

otherwi s e . 

B .  Trustees 

1 .  No bond shall be required of any person or bank named 

as the trustee in this trust or appointed as the 

t ru s t e e  in the manner spe c i f ied in thi s t rust . 

2 .  The trustee may resign at any t ime by thirty ( 3 0 )  days 

written not i c e  s igned by the t rustee and del ivered to 
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each current income bene f i c iary not under legal 

disab i l i ty and to the guardian , conservator or other 

f iduciary of the e s t at e ,  i f  any, otherwis e  to the 

parent , of each current income benefic iary under legal 

disab i l i ty .  If any t rustee at any t ime res igns or 

f a i l s  to assume the responsibil i t i e s  of t rustee , a 

maj ority in interest o f  the persons ent i t l e d  to such 

not i ce sha l l  appoint a successor t rustee , by written 

not ice del ivered to the resigning t rustee within thirty 

( 3 0 )  days after receipt of said not i c e  of res ignat ion . 

I f  a successor t rustee shall not be so appoint e d ,  the 

res igning t rustee sha l l  have the right to appoint a 

successor trustee or to pet i t ion a court o f  competent 

j urisdict ion to appoint a successor trustee , at the 

expense of the t rust estate . 1L�y successor trustee 

appointed must be a corporation authorized under the 

l aws of the United States or of the State of Cali fornia 

or of any other state to administer t rusts and having 

total capital , surplus and undivided pro f i t s  o f  not 

l e s s  than Five M i l l ion Dol l ars ( $ 5, 0 0 0, 0 0 0 ) . 

3 .  The t i t l e  to the trust estate sha l l  vest forthwith in 

any successor t rustee , but the resigning trustee sha l l  

neverthel e s s  execute and del iver a l l  inst ruments and 

perform a l l  acts nece s s ary to vest such t i t l e  in any 

4 .  

QTIP frasier 

successor t rustee of record . No successor trustee 

sha l l  be under any duty to examine the account s ,  

records and acts of any former t rustee , nor shall any 

successor trustee be l iabl e  or responsible for the 

wrongful act or neglect of any former trustee . The 

t e rm " trustee " as used in this trust sha l l  include any 

successor t rustee . 

Any corporate t rustee sha l l  be ent i t l ed to receive 

reasonab l e  compensat ion for services rendered hereunder 

in accordance with the corporate t rustee ' s  schedule o f  
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compensat ion currently in e f fect when the services are 

performed . Any individual t rustee shall only be 

ent i t l e d  to reasonable compensation for services 

actua l l y  rendered hereunder .  

5 .  I f  the t rustee sha l l  for any reason be unable t o  act as 

trustee with respect to any real property s ituated 

outside the State of Cali fornia because of the laws of 

such s i tus state , such person or persons or corporation 

as may from t ime to t ime be appointed by the trustee in 

writ ing ( re ferred to as the " appointed t rustee " sha l l  

act a s  t rustee with respect to such property . The 

appointed t rustee shall have a l l  the powers and dut i e s  

with respect to such property a s  are given to the 

trustee in ARTICLE THREE of thi s t rust , and the 

appointed trustee sha l l  also make annual accountings to 

the t rustee . The appointed trustee sha l l  remit to the 

trustee the net income from such property, and the 

proceeds thereof if such property be s o l d ,  exchanged or 

otherwise disposed of . Such appointed t rustee may 

employ the t rustee as agent in the administra t i on o f  

such property . The t rustee may remove such appointed 

t rustee and appoint another by t en ( 10 )  days writ t en 

not ice s igned by the t rustee and del ivered to the 

appointed t rustee . No bond sha l l  be required of any 

t rustee or agent under the provisions o f  this 

Paragraph , or i f  a bond i s  required by l aw ,  no surety 

bond shal l be required on such bond . 

6 .  I f  a t  any t ime during this trust there are c o - t rustees , 

as between the t rustees , the corporate t rustee sha l l  

have custody o f  a l l  personal property o f  the trust 

e s t ate and sha l l  maintain a l l  records and accounts o f  

the t rust estate . Ne ither trustee sha l l  b e  l iable for 

the wrongful act or neglect of the othe r . The 

corporate t rustee sha l l  be ent i t l ed to the same 
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compensat ion as though i t  were act ing as the sole 

t ru s tee , and the individual t rustee sha l l  only be 

ent i tled to such additional compensat ion for his 

servi ces as is approved by a court having j urisdiction 

over the trust estate . 

c .  Life Insurance 

The right s ,  powers and dut i e s  of the trustee and of the 

owner o f  any l i f e  insurance pol icy payabl e  to any t rust 

created hereunder sha l l  be as follows : 

1 .  The owner of each such pol i cy reserves al l ,  right s ,  

opt ions , privileges and bene f i t s  o f  any kind which he 

may otherwise have or which may accrue on account o f  

such pol icy, to b e  exercised by and accrue to him 

without the consent or part i c ipat i on of the t rustee or 

any bene f i c i ary of this t rust . 

2. Notwithstanding anything herein contained t o  the 

contrary , neither settlor shall have any right , t i t l e  

or intere s t , e ither as a bene f i c i ary or as a trus t e e , 

in any l i f e  insurance pol ic i e s  under which that sett lor 

is named as the insured nor in any proceeds there from, 

which may become an asset of this t rust or under which 

this t rust may be named as the benef i ciary . Should any 

such pol icies become an asset of this trust or should 

any proceeds from such pol ic i e s  be rece ived under this 

t rust , they sha l l  be held and administered by the c o 

t rustee o f  the respective insured or by the successor 

t rustee of the insured, and they sha l l  be administered 

as though the insured were then deceased , only with 

respect to those spe c i f i c  l i f e  insurance pol i c i e s  

and/or proceeds from pol ic i e s  o n  the l i f e  of the 

respect ive insured s e t t lor . The insured settlor doe s  

hereby i rrevocably revoke and waive any rights which 

that s e t t lor may have in such pol ic i e s  e ither as 

benef i c iary or as trustee and does further waive any 

QTlP frasier -37-

1 AA 91



• 

such rights which that sett lor may have should such 

pol ic i e s  or proceeds therefrom become assets of this 

tru s t  in the future . 

3 .  Tru s t e e  sha l l  be under no duty to pay premiums , 

assessments or other charges upon any o f  such pol ic i e s , 

to ascertain or not i fy any person with respec t  t o  such 

payments ,  or to otherwise keep any of such p o l i c ies in 

force . I f  at any t ime the owner should be under legal 

disabi l i ty,  the t rustee may in the t rustee ' s  discret ion 

pay any premiums upon such policies . The trustee sha l l  

hol d  such pol ic i e s  subj ect to the owner ' s  writ t e n  

order ,  without obligat ion other than the safe custody 

o f  such pol ic i e s  as may be del ivered to the trustee . 

4 .  Upon receipt of proof o f  death o f  the insured ,  and upon 

rece iving possess ion o f  such pol ic i es , the t rustee 

sha l l  use reasonable e f forts to col l ect the proceeds of 

such p o l i c i e s . The t rustee sha l l  be under no duty t o  

prosecute any act ion t o  collect any sums payable under 

the terms of such pol i c ie s ,  or to defend any act i on 

relat ing to such pol i c i e s , unl e s s  indemnified in manner 

and amount s a t i s f actory to the trustee . The t rustee 

may compromis e ,  arbitrate or otherwise adj ust any c laim 

aris ing out of any o f  such pol i c ies . 

5 .  No insurance company sha l l  be under any duty t o  inquire 

as to the t rustee ' s  powers or to see to the appl icat ion 

of any proceeds paid to the t rustee under any of such 

pol ic i e s , and the receipt of the t rustee for any such 

payment sha l l  be a full release and discharge o f  

l iabi l ity of the insurance company making such payment . 

6 . 
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Unl e s s  any revocat i on o f  t h i s  trust i s  made expre s s ly 

dependent upon an e f fe c t ive change in any bene f i c iary 

des igna t i on ,  it sha l l  become e f f e c t ive upon del ivery o f  

written not i ce to the trustee and , i f  the owner ' s  death 

should occur before such benef i c i ary de s ignat ion 

becomes e f f e c t ive , any proceeds of such policy rece ived 

by the t rustee sha l l  be paid by the trustee to the 
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7 .  

executor or administrator of the owner ' s  estat e ,  and 

the rece ipt of such executor or administrator sha l l  be 

a ful l release and discharge of l iability of the 

trustee hereunder . 

As used in this t rust , the term " l i f e  insurance pol i cy "  

shal l include pens ion, pro f i t - sharing and any other 

forms o f  ret irement bene f i t  plans ; and the term 

" insurance company " sha l l  include the trustee or 

administrator o f  any ret i rement bene f i t  p l an . 

D .  Education 

Whenever provis ion is made in this t rust for the payment for 

the " education" or a benef i c iary, the term " educat i on "  sha l l  be 

construed to incl ude col l ege and postgraduate study, so l ong as 

pursued to advantage by the benef i c iary , at an insti tution of the 

bene f i c i ary r s  choice ; and in determining payments to be made for 

such c o l l ege or postgraduate educat ion , the t rustee shal l t ake 

into cons idera t i on the benef i c iary ' s  related l iving and travel 

expense s  to the extent that they are reasonable . I f  any 

benef i c i ary appears to the t rustee to be in need o f  educational 

a s s i s t ance at a l ower l evel than above mentioned in order to 

render more probable his admi s s ion to such an educational 

ins t i t ut ion , the t rustee is authorized to supply such f inancial 

aid as it considers advisable . 

E .  Spendthri f t  Provi s ion 

The intere s t s  trust bene f iciaries under this declarat ion of 

tru s t  sha l l  not be transferable by voluntary ass ignment or 

encumbered , and to the extent permissible by l aw sha l l  be free 

from execut ion , attachment s ,  creditor ' S  claim, bankruptcy ,  or to 

legal procedures for the sat i s f ac t ion of creditors ' claims prior 

to i t s  actual receipt by the bene f i c iary . 

F .  Termination o f  Trust 

Unl e s s  sooner terminated in accordance with other provisions 

of this t rust , each trust created hereunder sha l l  t erminate 

twenty-one ( 2 1 )  years after the death of the l ast survivor of the 
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