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1 Q. Are there better deals out there? 

2 A. Again, I can't answer that question 

3 without looking at it. 

4 Q. So that would depend on the individual 

5 property manager? 

6 A. Absolutely. 

7 MR. MILLSAP: Nothing further. Thank you 

s· forthe Court's time.· 

9 THE COURT: Recross, Mr. Robertson? 

10 MR. ROBERTSON: I don't think so, Your· 

11 Honor.·--. 

12 THE COURT: You're free to step down. 

13 Mr. Resnick, do you have any other 

14. witnesses on the Lavender Pinewood issue? 

.15 MR. RESNICK: Yes. 

16 THE COURT: Call your next witness 

........ 1 7-- . . please . .. . . . .. . 

18 MR. RESNICK: Gina Kim. 

19 MR. MILLSAP: Your Honor, if I may, 

20 unleser the· Court needs· M:t. Sims ·for anything 

21 further, I believe he has a flight to catch. 

22 THE COURT: If we are going to have 

23 rebuttal in the case, we are going to have to 

24 schedule it sometime in the distance, so he can 

25 leave now. We will not call him between now and 
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1 tomorrow. 

2 MR. MILLSAP: Thank you, Your Honor. 

3 THE COURT: Hold on. Thank you, 

4 Ms. Clerk. I am told he has some exhibits in his 

5 hand. I want to make sure that our housekeeping --

6 I'm not accusing you of theft. I just want to make 

7 sure our record reflects what you have. 

7 ·8 7 Counsel, have you figured that out?· 

9 As long as the witness doesn't leave with 

10 any original marked exhibits in his hands. 

-11 . ··Ms. Kim, if you'll comeforward, please,--

12 and follow the deputy's instructions. 

13 GINA KIM 

14 after having been duly sworn, testified as follows: 

15 DIRECT EXAMINATION 

16 BY MR. RESNICK: 

······ .... 17 ······· .. Q. 

18 A. 

19 Q. 

20 

21 Q. 

22 

23 

24 up. 

25 

-Gina,. you- are .. an .attorney?---

Yes, in California. 

You work for a wonderful man? 

Thank you very much. 

THE COURT: No further-questions, right? 

MR. RESNICK: I just needed to clear that 

THE COURT: I have to remember that as an 

Litigation Services I 800-330-1112 
www.litigationservices.com 

8 AA 1785



EVIDENTIARY HEARING - 10/11/2018 

Page 221 
1 example. I know this is a very serious matter to 

2 everyone, and if we smile, it doesn't diminish the 

3 importance of what we are doing here, but I 

4 occasionally recount the courtroom experiences when 

5 I speak and I create a record, and I'm going to use 

6 that. That's a great example. It was done in good 

7 humor. 

8 BY MR~ ·.RESNICK: 

9 Q. In reviewing the files for Mrs. Frasier, 

10 do you recall when my law firm became involved with 

11- Mrs~ Frasier? 

12 A. I believe November 2016. 

13 Q. Between then and now, do you have an 

14 estimate as to how many meetings, personal meetings 

15 you had with Mrs. Frasier? 

16 A. Personal meetings that I was in with 

1-7---- M-r-s. F-ra-s-ie:J; 1 ---I_--woul-d say-about ~8-, 18- meet-ings-

18 including two birthday lunches that you hosted, so 

19 mostly meetings at the office, at the firm, and some 

20 outside as well. 

21 Q. To repeat, 18 meetings plus two luncheons 

22 for her birthday? 

23 A. Including the lunches, but we did talk 

24 about her case, so I am including- that in the 18. · 

25 It might be 18, 19, give or take. 
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Q. Where did those meetings occur with the 

exception of the two restaurants? 

A. The location of the meetings? 

Q. Yes. 

A. Mostly were at Vogt, Resnick, Sherak, the 

office and some were -- there were one or two 

meetings at Ms. Mulrain•s office where I went there 

to meet with Mrs. -Frasier~ 

Q. Generally speaking, what was discussed_ 

with Mrs. Frasier, what types of issues? 

-A. Well ,-there were- mul-t.iple iss-ues that -· 

were discussed. 

THE COURT: I want to be very, very 

careful here because I•m listening correctly. 

Ms. Kim was her attorney, and you are 

asking questions that cause her to disclose the 

-----cont-ent --of .-attorn€.y~e-lient--conve..rsations.,. which -

means there will be a waiver of some type available 

to Mr. Robertson to drive through that 

~ttornet-client door; 

MR. RESNICK: I 1 m only asking that she 

define the issues and not the content. 

THE COURT: I trust you and opposing 

counsel as zealous, competent advocates. 

want to be very careful here. 
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You'll have to monitor it wisely, if you 

2 would, please. You know where you're going, and 

3 I'll just sit back and trust. 

4 BY MR. RESNICK: 

5 Q. Let me rephrase-the question. During any 

6 of these meetings, did she express her concern as it 

7 relates to the Pinewood or Lavender properties? 

MR; ROBERTSON: Your Honor, I just would 

9 like to indicate that I believe that question calls 

10 for revealing-attorney~client confidentiality. 

11 THE COURT: · Tt might"· 

12 MR. ROBERTSON: She is free to answer it, 

13 but I just want it on the record that I plan to say 

14 there has been a waiver if she answers that 

15 question .. 

16 THE COURT: And I'll have to probably 

.... 1.7 .. measure .the. waiver .. issue .. and .. may.be- even. do some·-···-

18 research because a dime doesn't equal a dollar in 

19 every instance, but that answer will implicate 

20 atto~rtey-client ~onverSat~ons. 

21 MR. RESNICK: One second, Your Honor. 

22 THE COURT: Yes. 

23 BY MR. RESNICK: 

24 Q. Let me rephrase the question. In these 

25 18 meetings you had, was Janie Mulrain present 
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1 during one or more? 

2 A. Yes. One or more, not all, but there 

3 were several, at least, meetings that Ms. Mulrain 

4 was also in attendance. 

5 Q. So those meetings that Janie Mu1rain 

6 attended with you and Mrs. Frasier, was there 

7 discussions of the Pinewood and Lavender properties? 

8 · A. ' Yes; · There ·were- some -'- ' 

9 THE COURT: Yes, and then your question, 

10 please? 

11 BY MR. -RESNICK: 

12 Q. What was discussed? 

13 MR. ROBERTSON: Your Honor --

14 THE COURT: I think right now he's being 

.15 inartful, and I'm going to let it go. 

16 MR. ROBERTSON: Okay. I just wanted to 

- .... --- ... 17- .. make--the- .point .. that-T--bel-ieve -M.s.-- Mul:1;ai.n is- a 

18 representative of Ms. Frasier, and therefore, she is 

19 not -- her presence does not necessarily mean that 

20 there was no attorrte"y-:-client privilege, so. 

21 MR. RESNICK: Your Honor, we did not 

22 retain Mrs. Mulrain. Ms. Frasier did. She is not 

23 an attorney. 

24 MR. ROBERTSON: But she does hold her 

25 power of attorney, so it's a difficult issue, Your 
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Honor. 

THE COURT: Let me just think for a 

moment about what is happening, so I can think and 

not listen. 

Who came first, you or Ms. Mulrain? 

MR. RESNICK: My firm. 

THE COURT: Did Ms. Mulrain come because 

of your recommendation-or introduction? 

MR. RESNICK: Yes. 

THE COURT: I struggle-when I hear 

····- independent decision-making -ascri-bed to Ms-. Frasier 

partly because I haven't.seen her and I just have 

all these -- I'm not sure how I feel about the fact 

that Ms. Frasier is an independent capacitated 
.. 

decision maker who isn't operating with some 

guidance. 

... -I-f M.r, .. Robert.son recal-led -Ms .. Mulrain and-

walked her through a series of conversations that 

she has had with you and your law firm, you would 

likely-object as implicating a privileged 

conversation. 

object. 

object? 

MR. RESNICK: I don't think I would 

THE COURT: You don't think you would 
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MR. RESNICK: As long as it doesn't waive 

2 attorney-client privilege, and I don't think it 

3 would. 

4 THE COURT: So Ms. Mulrain's entire 

5 relationship with you 1 strategy meetings, witness 

6 coaching, common gripes about Judge Hardy, whatever 

7 it is, fair game, not protected? 

8 ·-·---- -- MR; ROBERTSON:·· ·Your· Honor, I would just 

9 add that if Ms. Mulrain was present for these 

10 meetings that he is-asking about, why doesn't she 

- ·11- -describe-what -Ms.- Frasier -said, and-then -we won't-

12 have to worry about an attorney for Mrs. Frasier 

13 testifying to what Mrs. Frasier told her. 

14 THE COURT: It seems cleaner to me, but I 

.15 don't know a good lawyer speaks.with the witness 

16 before court. There's nothing invidious about it. 

-17---. In--f-act, -ther-e-'s--a -jury--instruction--that.--

18 specifically operates under that. 

19 I assume that this witness is prepared to 

·20 te~tify abotit ~dme·thingS, ~nd"Ms. Mulrairt i~n't.· I 

21 don't know. What he suggests is very clean. 

22 MR. RESNICK: I'm prepared to do that. 

23 THE COURT: Let's leave it to Ms. Mulrain 

24 then to go down this line. I just don't want to 

25 create unintended harm and error. 
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4 Q. Gina, did you have any involvement in 

5 preparing a prehearing statement? 

6 A. Yes. 

7 Q. Did you do the calculations as to the 

8- - amount·- of' lest rental·- income? · 

9 A. Yes. Based on the report of Mr. Sims. 

10 Q. Did you deduct for vacancy ortaxes or 

--11 · broker' s· commi ss iens·?-

12 A. No. 

13 ·MR. RESNICK: I have no further 

14 questions, Your Honor . 

15 THE COURT: . Questions of this witness, 

16 please? 

····- --17 ..... -.MR .... ROiaERTSON.: .... ver:y .. briefly, -Your Honor. 

18 May I approach to get Exhibit 5? 

19 THE COURT: Yes. 

20 CROSS--EXAMINATION 

21 BY MR. ROBERTSON: 

22 Q. So Ms. Kim, are you saying that you 

23 prepared Exhibit 5 then? 

24 A. I did not personally prepare this. My 

25 assistant did from my office. 
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Did you review your assistant's work? 

Yes. I believe I did. 

Are you able to testify that the numbers 

4 on Exhibit 5 are true and correct to the best of 

5 your knowledge with respect to the expenses and the 

6 rental income? 

7 A. Well, I don't have the backup evidence in 

- 8 front-of meta 'give' that answer. 

9 Q. Okay. So you're not the person to ask 

10 about·this exhibit either, correct?· It would be 

···· ··11 --·your assistant? 

12 A. Technically, yes. 

13 MR. ROBERTSON: Okay. That is all I 

14 have, Your Honor. 

15 MS. KIM: But I can say that I did give 

16 her explicit instructions on how to prepare this, 

...... ·-·. - --17-- .. how. to. compile--thi-S ... in-formation ..... There was .. no 

18 discretion on her part. She only gathered the 

19 information from other people's reports such as 

20 · Mr. sims' rep6rt· -and movea. -·tnat informaf.ion onto 

21 this spreadsheet. 

22 MR. ROBERTSON: I don't think I can lay a 

23 foundation through this witness for that document. 

24 Thank you. 

25 THE COURT: Do you have any redirect? 
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1 MR. RESNICK: No, Your Honor. 

2 THE COURT: Thank you. You're free to 

3 step down. Counsel, do you have any other witnesses 

4 on this issue? 

5 MR. RESNICK: No, Your Honor. 

6 THE COURT: Okay. I'm going to defer 

7 arguments on this issue until we get through some 

--s -····more testimony.· 

9 I want to hear from the two children. I 

10 am not foreshadowing my decision, but my mind has to 

11· --·-work in a certain way. Before I put these notes 

12 

13 

14 

15 

16 

--17 

18 

19 

20 

21 

22 

23 

24 

25 

aside, I think I have three more questions. 

Revealing my ignorance is less important 

than having full information, and I cannot remember 

when .Ms. Frasier stopped serving as a co-trustee. 

I'm confident I knew it at one point, and it's even 

.. ---in .. the--.record. ·----Can ... anybody he-lp-- me--- wi-t-h that? 

MR. MILLSAP: Your Honor, at the October 

16, 2017 hearing, we stipulated to Mrs. Frasier's 

resignat:ion as a co.::.trustee at that hearing. 

THE COURT: Well done, Mr. Millsap. 

MR. MILLSAP: Thank you, Your Honor. 

THE COURT: So I just want to get my 

chronology right, and my question {8 really intended 

to inspire arguments as I reveal some uncertainties. 
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It appears to me that Mr. Resnick was 

2 retained, by check, on November 25, 2016. He made 

3 an appearance in this action by pro hac vice 

4 application on March 29th, 2017, and Ms. Frasier 

5 continued to serve as trustee until October of 2017. 

6 I pause when I see a loss calculation 

7 dating back to 2015, during which time Ms. Frasier 

- 8- -herself was a co-trustee and could have embarked 

9 upon the selling and the-renting of these 

10 properties, and after she was represented by counsel 

--- -11 -- --could -have -emba-rked- upon- selling ·and rent-ing 

12 efforts, so I'll need you to tie those gaps up in 

13 your arguments. 

14 The span of time dating back to 2015 

15 seems unresolved to me, and with that, no response 

16 invited, just bear that in mind as you prepare your 

- -- --- -17---- arguments. ----Let-'s----all- stand, ... ---------- - ---

18 (Break taken at 2:46p.m.) 

19 THE COURT: I think it's appropriate to 

20 giVe Mr. Bradl~y Fra~i~r the right bf a narrative-in 

21 which he advocates as a pro se party the relief he 

22 seeks and the bases, but then he will be subject to 

23 cross-examination by any lawyer whose client he 

24 implicates. 

25 With that, sir, if you will follow the 

Litigation Services I 800-330-1112 
www.litigationservices.com 

8 AA 1795



EVIDENTIARY HEARING - 10/11/2018 

Page 231 
1 deputy's instruction, I'll need you on the witness 

2 stand, please. 

3 (Whereupon Bradley Frasier was sworn) 

4 THE COURT: You may proceed, sir. 

5 DR. FRASIER: Thank you, Your Honor. I 

6 can fill-in the gaps of 2015. 

7 THE COURT: The time is yours to do as 

• 8 -·· .. ··. youc-please. 

9 DR. FRASIER: Thank you so much. 

···10 So· in December 2 0141 my mother and I --

· 11 ~ · Dinny ·-FrasieT, ·my mother· Dinny F:r-asier and I had an 

12 agreement that would call for me to pay back the 

13 loan for the medical building that she and my father 

14 had given to me. 

15 A little background. We bought the 

16 building in 2008. That was, as everyone remembers, 

--17---··-·· i-t: was---the- -real esta-te-.. and- .. f.inancial crash. - -Banks 

18 were very tight with lending money. 

19 I identified the property as a property 

20 -that: I ·could- expand riiy practice into. My partner· 

21 was not able to participate in the real estate 

22 venture. We were moving a two-person office from 

23 1,500 square feet to 7,000 square feet. 

24 My father agreed to loan me $325,000, 

25 which was half of the down payment for the building. 
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1 He refused to personally take responsibility for the 

2 loan. 

3 If the business and real estate venture 

4 failed, which it certainly could have, given the 

5 circumstances, my wife and I were on the hook for 

6 about $1.8 million, which was the mortgage, alone. 

7 My father indicated to me in personal 

8 ·.conversations and in conversations with my-

9 accountant and his attorney that he considered the 

10 money·that he loaned me part of my future 
'.-

·11· inheritance.· ·He--didn't want me to· pay him back, and 

12 I offered to pay him back. 

13 I said to him that I want to pay you back 

14 because I want to avoid any conflict with my sisters 
·. '. . 

15 that might occur after you pass away, and he assured 

16 me that his attorney had taken care of all the 

-17------•. paperwork-, .. and-everything---was- -taken care .. Df --that --

18 would call for the medical building to come to me, 

19 Amy's house to go to her, and Nori's house to go to 

. 20- ner .. 

21 I had presented many documents that show 

22 that my father did not declare the building as an 

23 asset or as a liability on his income taxes from 

24 2008 to 2014. 

25 I know we spoke previously about Judy 
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Hamilton's opinion, and I understand that you can't 

take that, but it is common knowledge and it's 

available to everybody on the IRS.gov site that you 

have to pay your taxes, and if you have income, you 

have to declare it in the year that it was received. 

That is common knowledge that everyone 

here should know. 

·THE COURT: I can take judicial notice' 

that earnings are reportable and taxable in the 

·10 calendar year. Now, what constitutes earnings and 

·11 - ·· expenses 1- but· yes, ·T understand~ 

12 DR. FRASIER: Thank you. So that 

13 resolves one of Mr. Robertson's arguments, which I'm 

14 sure he'll bring up later, that he has brought up to 

.15 me before: 

16 Anyway, in 2015, early 2015, I have 

- ..... --- --1.:7- .. --sta-t.ed---t.his.- in .. a-11---.of ... the -documents .that .. -I have 

18 provided, I spoke with my sisters and my mother, and 

19 I gave my mother $50,000 in December 2014, and I 

·20 ~~id that ~e need to resolv~. this o~ there will b~ 

21 legal problems and the lawyers will win and we will 

22 all lose, and I predicted that in 2015, and that has 

23 come true. 

24 My sister Amy and her husband Bill 

25 systematically, in a textbook case of undue 
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1 influence, isolated Dinny from the rest of her 

2 family in order to influence' her in an undue manner, 

3 and part of that was to say that the trust owned a 

4 50 percent equi~y position in the medical building. 

5 I know·that my parents are listed as 50 

6 percent owners on the deed, which was a requirement 

7 by the bank in 2008 because of the circumstances, 

8 -· but beeause· of my 'fat·her's behavior, he didn't 

9 consider himself a 50 percent equity owner. 

10 ·All of the evidence supports that. There 

----11-- is absolut€ly ·zero-evidence that shows that·my-

12 father wanted to participate in the business aspect 

13 of the building. 

14 The family estate attorney, Brooks 

.. 15 Travis I ignored that fact and he ignored Dinny Is 

16 wishes and my wishes, and Dinny ultimately fired him 

............ ·-.·- --17-- ---in--N<Jvember--20-16 :for--that ... --·· 

18 Amy and Bill isolated my mother, and as I 

19 spoke previously, there was,just a period of silence 

20 where there was absolutely no communication. 

21 I live about an hour south. I came to 

22 see Dinny in March 2016 on her birthday, and Wendy 

23 was there. We have somebody who submitted something 

24 from the cousin Wendy. 

25 I brought my mom a present, and she 
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1 accused me of reneging on our agreement for me to 

2 pay her back in March 2016. She accused me of 

3 reneging on the agreement. 

4 I was under the impression that her 

5 attorney was communicating with her. I had asked 

6 him to do that. There were a lot of other things 

7 that were said that I know came specifically from 

· '·8 Amy-because they were untruths, ·and Dinny was very 

9 susceptible to that because she has mild to moderate 

10 cognitive impairment, and she has had that since 

- ·11 · about:: 201·0 .· 

12 She had trouble with her short-term 

13 memory. She has kept her wit and her happiness, but 

14 she can•t remember what she. had for breakfast. She 
I . 

. 15 can remember what she did in 1945, but can•t 

16 remember what she had for breakfast . 

. ... 1.7...... ............ ....... . ...... Because .. of. that r I -became --= I kind--of' 

18 

19 

20 

21 

22 

23 

24 

25 

backed away. I didn•t really communicate with my 

mother because she accused me of that, and there 

silence. 

Again, I left messages, very nice 

messages. We need to resolve this, Amy and Bill 

Dinny, or we•re going to spend tens of thousands 

dollars in legal fees to do it. Well, as I 

mentioned, it•s hundreds of thousands of dollars 
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1 legal fees. 

2 2016 -- I'm sorry. 2015 went on and 

3 Brooks Travis recommended Premier Trust because they 

4 have offices in Irvine, so I said okay. Nori and I 

5 weren't really involved in the decision, but okay, 

6 Irvine, that's good for Dinny because she can go 

7 visit them. It's in Irvine. 

8 Well,·_ I don 1 t think- anybody knew that 

9 __ their home was in Nevada, in Las Vegas or Reno. 

·10 Nobody knew that. 

-'11 Again, I contacted Nicole Shrive in 

12 November of 2015, and my personal tax attorney 

13 contacted Nicole, and my accountant was saying, What 

14 are we going to do about the medical building? How 

.15 are we going to treat this from a tax standpoint?. 

16 We had been declaring all the tax revenue 

----l7 --and -the-depreciation and-all--that,-ox:-we- had paid-

18 all the taxes. 

19 THE COURT: When you use the pronoun 

20 "we,-" you are referring to your wife and you?-

21 DR. FRASIER: My wife and I. 

22 THE COURT: You and your wife on your 

23 schedule c or whatever schedule took 100 percent 

24 the business or tb.e building economic energy, 

25 income, expenses, depreciation? 

Litigation Services I 800-330-1112 
www.litigationservices.com 

of 

. - .. 

8 AA 1801



·-

EVIDENTIARY HEARING - 10/11/2018 

Page 237 
1 DR. FRASIER: Exactly, yes, and the 

2 building was in the negative about $38,000 total 

3 profit and loss ln late 2014 when my father died, so 

4 he didn't give any more money to the building. He 

5 didn't pay any more for the tenant improvements. 

6 It was a concrete shell, so my wife and I 

7 put in over $550,000 of our own money, plus another 

8 $200,000. 

9 THE COURT: Hold on. Ma'am, I'm going to 

·10 have you sit with your husband. 

1.1 Here· is -the problem" - T ·can ·see you- at· 

12 the same time I'm listening to the witness, and you 

13 are communicating nonverbally to everything he is 

14 saying by shaking your head. 

15 Now, you're speaking while he is 

16 speaking, so I just need you to sit back there and 

-.1'7- --be . .ca.lm .... You.'-11 .. have .yGur -chance ... 

18 DR. FRASIER: My wife and I paid for the 

19 tenant improvements. We occupied 5,000 square feet, 

·20 ·· my practice, arid then we had 1, ooo- square feet that 

21 was vacant, and we developed another 1,000 square 

22 feet where we had a tenant for several years. 

23 In essence, the building was losing money 

24 for the first -- certainly, as long as my father was 

25 alive. He didn't participate at all, and he didn't 

Litigation Services I 800-330-1112 
www.litigationservices.com 

8 AA 1802



EVIDENTIARY HEARING - 10/11/2018 

Page 238 
1 want to, and that is why he didn't declare on his 

2 taxes because he didn't consider himself -- he 

3 didn't consider himself part of that. 

4 He didn't want to pay taxes. He didn't 

5 want to -- he didn't even declare it to his 

6 accountant, and his accountant didn't ask my 

7 accountant for any of the financial information, so 

·8 they would totally off of· the~-- for all intents 

9 and purposes, the money, the $325,000 was a gift or 

10 a loan, and I don't know how anyone can refute that. 

11 ·I know· there are di:Eferences·of·opinion,-

12 but I don't know how you could refute that. 

13 Anyway, we talked with Nicole. We tried 

14 to resolve it. We pleaded with Nicole. Let's 
···-

15 resolve this. Brooks Travis made a mistake. He 

16 shouldn't have declared the building on the Form 706 

. ·- ........ 1 7- ..... based. on .the-- inst-ructions. f.or the. 70-6-. 

18 THE COURT: I want to understand that 

19 because you stated declaratively that he shouldn't 

20 have included the ownership-on_the 706, but your 

21 father was a co-owner on the deed conveying 

22 ownership. 

23 You have explained that that arose 

24 because of the title company. If anybody looked at 

25 the public record, your father appeared as a -- I 
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don•t know if it•s tenants in common or joint 

tenants. I don•t know what it was. 

DR. FRASIER: Yeah. That•s correct. 

THE COURT: He appeared as an owner. 

DR. FRASIER: That•s correct, okay? 

However, if you look at the Form 706, and this is, 

again, on the IRS.gov, they talk about the agreement 

·for-special valuation when a property is owned in' 

different -- is owned by the decedent and someone 

else. 

·-It- says, ·The- agreement to special 

valuation is required under Sections 

2032A(a) (1) (b) (d) (2), and must be signed by all 

part-ies who have an interest in the property being 
· .. ·;- ,_ .... - . 

valued based on its qualified use as of the date of 

the decedent•s death. 

--------It---goes-on-to-sayr-AnY person--who, at the 

decedent•s death, has an interest in the property, 

whether present, future, vested or contingent, must 

·enter into the agreement. 

So Brooks Travis never got my never 

even talked to me about it. He did what he wanted 

to do. He was communicating only with Dinny and Amy 

and Bill to the exclusion of Nori and me. 

I feel that he erroneously filled out the 
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1 Form 706 based on the trust equity position in the 

2 building. 

3 THE COURT: Can we pause just for a 

4 minute so I can contextualize? I don't know what 

5 the equivalency exception was in 2014 and whether 

6 the aggregate estate, when doubled, did the 

7 inclusion of -- remember, we're not revisiting. 

·s I •m just trying· to·~figure· out if there' 

9 should be a surcharge according to Mr. Frasier's 

10 request. 

·1 11 Was ·the ----is ·this· a· taxable estate?· Its 

12 aggregate value didn't exceed twice the equivalency 

13 exemption, or were no taxes ever paid or would never 

14 be due because of the value of the estate? 
' -

15 DR. FRASIER: That's correct, the latter. 

16 THE COURT: Let me just have a 

.17---- .. confirmation- here.-

18 MR. RESNICK: Your Honor, it was an AB 

19 trust with the exemption amount was in the B 

20 ~orti6ri, the decedent'S t~ust: 

21 THE COURT: Was the decedent's trust 

22 fully funded up to the exemption amount? 

23 MR. RESNICK: I don't know. I assume so. 

24 It should have been. 

25 MR. ROBERTSON: We think it was fully 
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1 funded, Your Honor. 

2 THE COURT: What was the exemption in 

3 2014? Was it like five million, something? 

4 MR. RESNICK: No. It was probably 

5 roughly three. 

6 DR. FRASIER: Roughly, yes. 

7 MR. RESNICK: It's gone from one to five 

- 8 ~ to- three, so· it 's now 11; so ·I understand· from 

9 someone that is smarter than me, it's three. 

10 THE COURT: Okay. All right. I just 

11 - ·want to· have that · as a· placeholder~- · Ga:r--ry on; 

12 DR. FRASIER: I guess the bottom line 

13 with that is Dinny could have gifted the property 

14 like she plans to do without any tax consequences to 

15 the trust .. 

16 THE COURT: So there was no benefit for 

-·-·. 17- ..... es-tate. t-ax--purposes ~--

18 DR. FRASIER: That's correct. 

19 THE COURT: -- to include or exclude? 

20 - . DR. FRASIER: She could have done the 

21 lifetime exemption. She could have given it to me 

22 under that value. 

23 THE COURT: Okay. 

24 MR. ROBERTSON: Your Honor, it appears 

25 from the Forbes website that the 2014 federal estate 
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1 tax exemption was 5.34 million. 

2 MR. RESNICK: Correct. 

3 THE COURT: So if done right, we could 

4 have protected a $10 million estate. 

5 MR. RESNICK: Correct. 

6 DR. FRASIER: Correct. 

7 THE COURT: This estate is less than $10 

·. · 8 ' ' million? 

9 MR. ROBERTSON: It was about eight 

10 million. 

-- 11- -THE·COURT: Okay. That helps. 

12 DR. FRASIER: So the attempted 

13 negotiations with Nicole Shrive were not met with 

14 anything productive. 

15 She refused to amend the Form 706 to. 

16 correct it. She refused to even negotiate anything, 

17-- so -we- -said -= -- my at-torney said-, Well, if we canl t 

18 

19 

--- --zo 

21 

22 

23 

24 

25 

negotiate it, we're going to have to litigate it, 

and that is when Nicole hired Mr. David Robertson, 

a:hd that was in'probablyFebruary, and I had a very_ 

cordial conversation with Mr. Robertson. 

I gave him all the information, and he 

knew all the information in March 2016 that there 

was no business relationship with my parents, that 

my mother considered it a loan, that I had paid her 
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1 $50,000, which she had accepted as a verbal 

2 agreement of that loan. 

3 I pleaded with Mr. Robertson in many, 

4 many, many e-mails. Very nice, professional 

5 e-mails, let•s get this thing done. This is what I 

6 want. This is what my mother wants, more 

7 importantly, and this is what is best for the trust. 

8 We want to-avoid long and drawn out 

9 litigation and all the expenses that accompany that. 

-10 I had estimated tens of thousands of dollars, and 

11 ~--again,· --the di-sputed -value was· $325, 000. 

12 Mr. Robertson presented the value of the 

13 medical building is $325,000. It could have been an 

14 easy cash for real estate exchange. It was a simple 

15 deal with absolutely no tax consequences to the 

16 trust. 

--- -- -17- ··-- . -- ·- THE . COURT: .... .So I-- understand --the .general . 

18 parameters of your agreements, but I•m concerned 

19 about loss calculation. I•m not foreshadowing. 

20 ·just trying to get as much information· in creating 

21 balance in the courtroom. 

22 If you think of Premier and its law firm 

23 as one big whole, then there are different· sized 

24 slices of that whole which are attributable to 

25 different actions, one of which may be trying to 
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1 figure out if we're going to sell two pieces of real 

2 property, completely unrelated to your medical 

3 building. 

4 One might be not being able to 

5- communicate except through counsel. One might be· 

6 responding to Amy's presence in the dispute, but 

7 yet, you seem to be asserting the entire whole 

- 8 against the Robertson firm and Premier for what is 

9 . but a slice of the litigation field. If I were to 

·10 grant your request entirely, it doesn't aggregate to 

-11 · · all fees;· 

12 DR. FRASIER: Okay. I'll refer you to 

13 the October 2017 hearing where Mr. Robertson stated 

14 that -- you actually gave your talk about 

.15 Parkinson's law, and you stated, What is going on 

16 here? Why is this taking so long? What is it? 

--17 --- $50 0 1 0-0-02- ..... , -

18 Then Mr. Robertson correctly stated that 

19 this has to do with the medical building, and yes, 

·2 0 · ·this whole thing started with 'the medical 'building. 

21 If Brooks Travis had listened to me in 

22 January 2015, we all wouldn't be here today. 

23 THE COURT: Wel-l, wait a second. I want 

24 to make sure you really -- that I understand what 

25 you are asserting as your belief. 
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Without the medical building, we wouldn't 

have had any of the other issues? 

DR. FRASIER: Nothing, zero, because 

Dinny probably would have stayed with Brooks Travis, 

-so Mr. Resnick and Mr~ Pat Millsap wouldn't be here. 

Mr. Robertson wouldn't be here. 

Nicole Shrive wouldn't be here -- well, 

maybe Nicole Shrive would be here because they did 

hire Premier Trust, but if we had settled this in 

January 2015, none of this would have happened. 

If we had settled it in November 2015 

with Nicole, none of this would have happened, so 

yes, I'm saying that we could have avoided over 

$500,000 in legal fees for my mother, over $150,000 

in legal fees for me because I wouldn't have -- I 

don't need to give legal fees if there is no legal 

--17-~-- .. a-cti-on,- and-T-have-stated--this too. --

18 I was going to give my mother $400,000, 

19 so the aggregate to her would have been $900,000. 

20 $500,000 that she didn't have to pay, plus $400,000 

21 that I would have given her equals $900,000, plus 

22 three years of interest is about $960,000, and 

23 hearing this morning that her $4 million estate is 

24 down to $1.3 million, she could use that $960,000-

25 because the way she is using up money with 
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1 caregivers, and fiduciaries, and lawyers that we 

2 have to fly to Reno, and lawyers from Reno we have 

3 to pay. It's a travesty. 

4 THE COURT: The Court will be in recess 

5 for 15 minutes. 

6 (Break taken at 3:15p.m.) 

7 THE COURT: Mr. Frasier, if you'll come 

8·~· back to-the witness stand,~ you-may eontinue. 

9 DR. FRASIER: Your Honor, I'd like t.o 

10 correct my testimony. 

11 Mr~- Robertson showed---me--that the ·$1.- 3 

12 million in the survivors' trust was the liquid 

13 asset, the cash, and the trust is worth $4 million. 

14 THE COURT: Including the real property? 
.. 

15 MR. ROBERTSON: . That is correct, Your 

16 Honor. 

17. -· . -- ~-- -DR. FRASIER-:---· But- that dGesn.! 't -di-minish-- .. 

18 my $960,000 amount that my mom should be better off 

19 for today. 

20 In early 2016,-I wOrked with 

21 Mr. Robertson initially, and then with 

22 Mr. Williamson, Richard Williamson, regarding trying 

23 to settle the medical building, "dispute," quote, 

24 unquote. 

25 I say that because my mother and I wanted 
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1 the same thing, and so it really wasn't a dispute. 

2 It was an agreement that we wanted to complete, and 

3 the attorneys and trust company prevented us from 

4 doing that, and I understand their confusion 

5 regarding the trust deed, but again, taking all the 

6 circumstances and all the information including the 

7 circumstances in 2008 that required my father to be 

8 · ·on the deed; he wasn't· a true 50 percent equity 

9 owner. 

·10 It's not quite fair that if you buy 

·.1·1 -- something --with ·somebody and you -don 1 t- do anything; 

12 you don't give any money to that property, and then 

13 six years later, you declare yourself 50 percent 

14 owner, that's not a fair relationship, and my father 
- •· 

15 certainly wouldn't have done that .. 

16 THE COURT: Let me be very clear. He and 

.. -1-7 ---:your- mothe];..were. not .. signa:tories .. or debtors--in any 

18 way on the promissory note and deed of trust that 

19 completed the purchase? 

20 DR. FRASIER: Well, ·that is correct. My 

21 father refused to personally, and I have submitted 

22 letters from the bank that attest to that. He did 

23 not personally guarantee the loan to the bank. 

24 THE COURT: So his assets were not used 

25 in the debt eligibility analysis? 
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DR. FRASIER: Of course they were, but 

2 the bank let him off the hook with -- because that 

3 was a stipulation by him, and the bank wanted our 

4 business, and ~o he stipulated, and the bank -- I 

··5· have submitted letters to attest to that; that he 

6 refused to sign for the loan, and again, if the 

7 property had defaulted, if we couldn't pay the rent 

8 and·we had· to closeup shop, my wife and·I alone 

9 were on the hook for the $1.8 million. 

10 THE COURT: But the property itself would 

11 have· been· available for any--· let me just stop 

12 there and reframe it: 

13 There was a $700,000 down payment and a 

14 $1.8 million loan? 

15 DR. FRASIER: .. It. was a $650, 000 down 

16 payment. 

--17-. . ...... ---- - --·· - . -- 'I'HE-- COURT-: ... Okay..... So- -the .purcha£e price. 

18 was two and a half million dollars. 

19 DR. FRASIER: $2.2 million. 

20 --THE COURT: So bf 2~2, it was about a 70 

21 percent debt-to-value, somewhere in there. What I 

22 am getting at is if the bank had to foreclose on the 

23 property, ·the equity value would have made the bank 

24 whole, presumably, because the debt was 70 percent 

25 of the property value, somewhere in there, rough 
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1 numbers. 

2 DR. FRASIER: Okay. So in real numbers, 

3 if we defaulted, my parents would have lost 

4 $325,000, and my wife and I would have been out 

5 about $550,000~ 

6 THE COURT: Right, but that $325,000 was 

7 at risk to default and loss. 

- 8 -DR~ FRASIER: Correct'-. -- That gift or 

9 loan, if you will, that I offered to pay back. 

10 THE COURT: Okay. Carry on, please, sir. 

·11·-- - - DR~ FR:AS·IER :--Okay.---- Again,- -I- emphasize 

12 that Mr. Robertson and I worked, and Mr. Williamson 

13 and I worked back and forth with my attorney, Mike 

14 Sullivan, who I hired in June of 2016, and we tried 

15 to come to a settlement. 

16 After a certain point, they were silent. 

-- --- ----·---------------1'7--- We---off-ared--.=~---J: -of.fered. the .family -loan ra-te .that -

18 the IRS recommends. It was like 2.87 percent, which 

19 would have given the trust about $400,000 in 

2 o paybacK:~- yo1FXnow ,- con-side-ring amortization,- and 

21 they didn't come back with any counteroffer. 

22 They had offered like six and a half 

23 percent. We had offered 2.87 percent, and we were 

24 waiting. Come on. What is your -- many, many 

25 communications, what is your position on the 
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1 building? What is it you want for me to pay it off? 

2 Again, in the documents that I submitted, 

3 Mr. Williamson said in, I think October of 2016, if 

4 Brad accepts this, then this whole issue, this whole 

5 thing is over. 

6 That night, I sent him an e-mail, Okay, 

7 what is it that Brad has to accept? What is the 

8 --number? ···I never· heard anything. ' Complete silence 

9 and more frustration. 

10 I don't think they were acting in the 

· -11- ···-best· interests· of ·their- client, Dinny Frasier 1 or 

12 the Frasier Family Trust in their silence. It was 

13 complete silence, which is unusual for 

14 Mr. Robertson. 

15 I don't mean to say th~t in a pejorative 

16 sense because I like you . 

---17 ... -- -- -----.- . . ....... Anywa-y., --I-· would. also- like-. to point out 

18 that in the hearing that you had in October of 2017 

19 with Mr. Robertson, he opined that, quote, "A large 

20 ·portion of the 'fees were to resolve the dispute over 

21 the medical building," and then he went on to say, 

22 "I couldn't settle the case no matter howhard I 

23 tried. Dr. Frasier's position was that he shouldn't 

24 have to pay anything. He should just get the 

25 medical building. The trust half of the medical 
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2 There is absolutely no evidence that has 

3 been presented that supports that claim. Everything 

4 that I have presented showed that I was willing to 

5 pay back the loan in November 2015, in February 

6 2016, in March 2016, in April, May, June 2016 and 

7 all of 2016. 

8 In· fact; I was ready to· pay it back when 

9 Dinny fired Brooks Travis because he wasn't 

10 resolving the issue. My mom thought that I was 

·11 · suing her;· Amy told her, Brad· is ·suing you over the 

12 building and --

13 THE COURT: Deputy, if Ms. Amy speaks 

14 again, we'll just have her removed from the 

15 courtroom. 

16 I'm not trying to be mean, ma'am. I 

.... ··- --- ·-·· .. -· 17- .. promise .. T'm not,.- but. there .are rules .. here-... When you 

18 speak out in disagreement, it violates those rules. 

19 I tried when you were standing here and I 

2D tri~d ~hert you were sittin~ th~~e, but I ~an hear· 

21 you from where you are here. 

22 Anywhere else, whether it's a commission 

23 chamber or the US Senate, you will be removed. 

24 I want you to be here to listen, but if 

25 you speak again without any word from me, Deputy 
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1 Coss is going to escort you out of the room, okay? 

2 Thank you. 

3 DR. FRASIER: Anyway, Amy and Bill were 

4 influencing my mom during that time from 2015 

5 through 2016. I don't know exactly when they 

6 stopped, but it was -- I have it in my records here, 

7 but they were certainly influencing her during that 

8 time. 

9 A friend of mine, a childhood friend of 

10 mine wentover to see my mom, and my mom told him, 

11 · Yeahi: he gave· me $50, 000 i anEl he thought we-were 

12 even, and it's like I reneged on our agreement, and 

13 still in late 2016, she felt that I reneged on our 

14 agreement. 
- -

15 There's lots of evidence that I presented 

16 that shows that Premier and Mr. Robertson and 

17 .... -Mr-. Williamson -were- not involving .. Dinny in -the- . 

18 decisions. 

19 I asked Mr. Williamson, Is my mom of 

20 ·sound mind and body' to make these decisions, and he 

21 said yes. He did not include her in the decisions, 

22 which could have lessened her legal burden. 

23 If we had-resolved this-- again, we 

24 wouldn't be here today. we· wouldbave resolved {t 

25 in 2016. We wouldn't have this legal burden that my 
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1 mom and the trust has had to absorb. 

2 Again, I don't like to accuse anybody of 

3 the three letter word I used previously, but it's an 

4 untruth, and I respect Mr. Robertson. He's a very 

5 smart man, and I respect him, and I like him, but he 

6 deliberately told an untruth to the Court to justify 

7 the reason why the case has dragged out so long. 

·It's in the testimony. It's in the 

9 testimony. I have e-mails from him that said, in 

·10 March of 2016, it was good to hear that your mother 

1£ thought· it· was a· loan;· We· will-consider your 

12 repayment amounts. 

13 I don't know where that came from. It 

14 seems like there's a different standard. If I said 
--

15 something like that in. court, it's a felony. I am 

16 in jail. Attorneys can get away with it. It's a 

... 17 ---double--s-tandard-.-- I-'-m-sorry., -but--it-seems like t-hat 

18 to me. 

19 Then we finally had a settlement 

20 agreement. I tried.to·work with Mr. Resnick 

21 beforehand. I said I communicated with 

22 Mr. Resnick. I said, Let's settle this. We don't 

23 want to go to a settlement agreement. My mom 

24 doesn't want to go to a settlement agreement. Let's 

25 go. Let's settle this. I am motivated. 
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Let's settle this, okay? 

2 Mr. Resnick didn't settle it, and he told 

3 me later on that he didn't settle it because 

4 Mr. Robertson wouldn't let him settle it. 

5 Again, we had a settlement agreement in 

6 January 2017, almost two years ago now, and there 

7 was a stipulation to pay me back the $50,000 

8 :repayment that I had given my mom, and that'happened 

~ about nine months later, and only after you 

10 threatened monetary sanctions against Mr. Robertson 

.... 11 ·-and -Premier. ····-

12 The same thing with the properties. The 

13 stipulation was to give the properties to the three 

14 beneficiaries, and that still hasn't happened almost 

15 two years later. 

16 Again, it's Parkinson's law. The more 

-17 ..... at.torneys--you .bring in-, .. the-more .back .... and forth. 

18 communications, the more hearings, the more court 

19 appearances, the more travel, et cetera, et cetera, 

20 ahd we could have ·settled -this·. 

21 We thought we had settled in January 

22 2017. We thought we were done. We were done in 

23 January. We were happy. It's finally over. 

24 What happened? We're still here two 

25 years later. That is why we want finality, and we 
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1 appreciate you extending the case to finish it. 

2 I have presented a lot of information in 

3 my court documents that show the continual delay, 

4 and dragging out of the proceedings, and I have 

5 communications with my-mother that it's dragging 

6 out, and she has said that in her statements. 

7 With that being said, I just want to make 

8 - acfew comments. - -

9 I agree that real estate property is 

10 valuable, whether it's occupied or not. To an 

-ll· -i-nvestor, it-t.s more valuable with--a--tenant, andyes, 

12 you can get a bad tenant, but that's the exception 

13 rather than the rule. 

14 As far as selling the Pinewood home, you 

15 have about 45 days to do a 1031 exchange, and that 

16 is real liberal. You can buy a home or you can sell 

- --- ---------------- . ---- --17- ... a---hOID@-.----- You---can- sell. a--home-- and- -then--identify- a 

18 property that you're going to buy within 45 days, 

19 and I mean, I don't know, it may be longer, but I 

2rr· know-talking t6 teal ~State agents, there'S a lot-of 

21 leeway with that. 

22 They can fudge the time somewhat, but you 

23 can sell the Pinewood home, and then, Okay, Dinny, 

24 we have 45 days to find a new home. We'll do a 1031 

25 exchange and there's no capital gains. That is not 
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1 an excuse not to sell the home for Premier Trust or 

2 for Janie. I know Janie's hands were tied by 

3 Premier Trust. 

4 Again, as far as -- Mr. Robertson has 

5 pointed out to all of us that it was Premier Trust's 

6 responsibility, fiduciary responsibility to maintain 

7 the assets of the trust, and again, I'm looking 

8 ·· forward to a different~entity that might· be more 

9 aggressive with maintaining the assets. 

··10 Again, my mom has 24/7 care. She might 

11-·· -require-long-te:t:m·care- somewhere;·-and I·am all in· 

12 favor of that, of stopping this legal action. 

13 In closing, I would like to reiterate 

14 that we do want to transfer this whole jurisdiction 

15 of the trust to California. 

16 I have stated the reasons before, and we 

... - - ..... --17-- ...... real-ly- app.reciate---e:verything -:YGU--have .-done- because I 
. . 

18 know it's mounds and mounds of legal documents that 

19 you have read through and that you have familiarized 

20 yd~~self with ·thiS 6a~~' artd w~·app~eciate th~t, but 

21 obviously, it's nothing personal. It just makes 

22 sense to do that. 

23 I do want monetary sanctions because, as 

24 I said, if Nicole had listened to me in November 

25 2015, and we resolved this, there wouldn't have been 
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1 $500,000 in legal fees. Yes, there would have been 

2 fees for other things and trust fees, but there 

3 wouldn't have been legal fees related to this legal 

4 action, which was directly related to the medical 

5 building dispute. 

6 I was encouraged to hear this morning 

7 that Amy is willing to, is amenable to the A Trust 

B beingcsplit·threeways~ 

.9 This is the first time I'm hearing this, 

10 and I·think that will go a long way to resolving my 

·1-1 ···plans ·"Eo·-sue· her for-undue influenee. - ·I think if· 

12 that happens, I will drop those plans, and again, 

13 I'm sorry to say that. 

14 THE COURT: Well, a significant problem 
-· 

.15 in the trust amendment or beneficiary agreement is 

16 that your mother cannot be excluded as the trustor. 

----- - - . -·· ..... -17 .. --The-.. three. children---can reach--any .. agree-ment. -they 

18 want, but your mother has to be a part of it, if she 

19 has the capacity --

20 'DR. FRASIER: Sure. 

21 THE COURT: to be part of it, or there 

22 can be other -- there can be other pretrial 

23 resolutions, but it's not as easy as Amy changing 

24 her mind. 

25 It seemed an important concept to 
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1 examine, but difficult to achieve. 

2 DR. FRASIER: Yeah. Again, it's only a 

3 concept, so I know it's not anything legal, but I 

4 know my mother has told Mr. Resnick what her plans 

5 are and what she wants to do, and she has reconciled 

6 with all her children. 

7 Nori and I have indicated that we don't 

·--. 8 · ne-cessarily want our mother's money. We're more 

9 interested in having a relationship with her. 

·10 I lm totally fine with her giving my 

11-- ~ortion t-o charity, --if I have a portion. I don't-

12 anticipate having a portion, but I am totally fine 

13 with that. I don't need her money. I'm totally 

14 fine with that . 

. 15 THE COURT:- . So I was really delighted to 

16 hear Ms. Mulrain's testimony, not attaching any 

-17 -- _.c:r;edi-bi-lity- -.or -dispGsit.ive--wor.ds ,--but -just to hear 

18 her describe your mother because this is the first 

19 time your mother has appeared to me two 

20 dimensionaTry, rrfaybe three dimensionally. 

21 Ms. Mulrain said, Well, she gets along 

22 well with men. She is witty and flirtacious in some 

23 of the anecdotal portions of her testimony. It is 

24 really important that I think about your mother as a 

25 living, vibrant person. 
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1 I want you to end by just taking a moment 

2 to describe how your mother is today, not as a 

3 medical physician, and there is a wonderful place 

4 for urologists, but urologists are not 

5 psychiatrists. You might have done a quick rotation 

6 in medical school, but as a son, I just want you to 

7 describe a little bit what you observe, not 

8 medically/ about your mother right now; -

9 DR. FRASIER: Yeah. My mother is very 

10 smart;· very witty, very funny. She hasn't lost her 

·11 · · sense· of ·humor,· · She· -had -her ·-- · again1 ·without 

12 getting clinical, her Alzheimer's condition has 

13 deteriorated somewhat, which is what we expect, but 

14 she still understands things. 

15 When I saw her Sunday, we had a great 

16 time. She is very much dependent on her caregivers. 

-17 ·----I -have- talked .. w.it.h .. her-. do.c.tor, --Dr.--Haga., . about. her--

18 medications. 

19 There's some medications that I don't 

2 o really think· that she ·should taking, but I have kind 

21 of backed off a lot in that respect because I just 

22 don't want to be too overbearing. 

·23 Dr. Haga is a family practitioner, I 

24 believe. I don't know what his specialty in caring 

25 for patients with Alzheimer's dementia is. I don't 
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in fact, I have asked 

2 him to have her go see a neurologist, review the 

3 medicines, make sure she is on the correct 

4 medicines. He kind of took offense to that, but no 

.. 5 offense was intended~ 

6 Anyway, getting back to your question. 

7 My mom is still very delightful, and again, I did 

8 six weeks-of psychiatryin medical school, and I see 

9 Alzheimer's dementia patients on a daily basis, and 

·10 I have seen my own patients deteriorate in front of 

- · 1-1- -- my eyes · ove:c · the -years. ----I -have been practicing- --

12 almost 30 years, so I have certainly seen that. 

13 THE COURT: Would you please describe, 

14 just quickly, your observation of Ms. Mulrain's 

15 continuing involvement and relationship that you 

16 have observed her to have with your mother, and what 

. - -- -17-- ---- J;elationship---you -have- with--her--now and--wha.t .could- be 

18 a relationship in the future with you and 

19 Ms. Mulrain? 

20-- DR: FRASIER: r·don't really have a 

21 relationship with Ms. Mulrain. We have spoken on 

·22 the phone several times. I met her for the first 

23 time today. It was nice to hear ·some of her 

24 testimony, but I can't get past my niece and nephew 

25 coming down from Northern California to see my 
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1 mother, and Ms. Mulrain sending Dinny to her senior 

2 class or senior center. 

3 I think that was the day that she could 

4 have missed senior center and spent with her 

5 grandchildren. 

6 THE COURT: Was that just an error in 

7 judgment in your opinion, or was it malevolent 

8 ·· against·. the family? · 

9 DR. FRASIER: I think it was an extreme 

10 error in- judgment, extreme error in human decency~ 

·11 -· -I apologize ·f-or· that, ·but- I --was· flabbergasted by · 

12 that, and Nori was as well. It was Nori's children. 

13 Going forward, like I said, I think it's 

14 probably best going forward just to start anew with 

.15 someone else who we don't have any bad interactions 

16 with . 

. ...... -- -·-· --17----------···· ..............• 1--don• ... t -have any .. ot.her .interactions wit.h. --

18 Ms. Mulrain. I don't have any with her and my 

19 mother. 

2 o --I ·have ke-pt away from my mother since 

21 March of 2015 until just recently because -- again, 

22 for reasons that I have already said. 

23 I took my mom out on her birthday in 

24 March of this year with my son and his girlfriend, 

25 and we had a great time, and I have noticed that my 
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1 mother's condition has deteriorated over the past 

2 three years, which is expected, but she is still --

3 it could be worse. I have patients who are a lot 

4 worse, and she is not there yet. 

5 THE COURT: Well, here is where it gets 

6 interesting. Very few witnesses have the right of a 

7 lengthy narrative. It's an exception that we see 

8 ·.··--infrequently, but to refocus this dispute, you are 

9 asking that the Robertson firm and Premier pay 

·10 somewhere in the neighborhood of $500,000 as a 

·-11 ···sanct-ion, and· it· is time for -cross-examination, 

12 which is intended to be hot and uncomfortable, as 

13 what we describe as the crucible of truth. 

14 At this point, Mr. Robertson, it's your 

.15 witness. 

16 MR. ROBERTSON: Your Honor, will I be 

-- -1-7 --- al-lowed--to- cal-l- --Ms--.· -Shrive .. on- this- issue-? .... 

18 THE COURT: It depends on if you want to 

19 cross-examine this witness. I will give you the 

-20 -right-t6 call Ms. ShriVe, but thi~ is the only tifue 

21 you're going to have to talk to Mr. Frasier. You 

22 don't have to, but this is it, right here, right 

23 now. 

24 MR. ROBERTSON: If I could just have a 

25 moment then? 
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THE COURT: Yes, sir. 

DR. FRASIER: I appreciate the Court 

letting me speak. 

THE COURT: Let me be clear about Shrive. 

Of course you can because she was called for the 

narrow purpose of the rental sale properties and not 

the fee requests. 

MR. ROBERTSON: · Thank you, Your Honor.' I 

only ask that, Your Honor, because I believe it will 

be more efficient to cover some of the issues with 
... 

Ms~ Shrive rather-than with·Dr. Frasier,- but I·will 

inquire, make some inquiries here. 

CROSS-EXAMINATION 

BY MR. ROBERTSON: 

Q. Good afternoon, Dr. Frasier. 

A. Good afternoon. 

-Q-. ---T-wan.t -to make sure -I-.unders-tand -the .crux. 

of your, I will say, concerns. 

I believe that what you are saying is 

that the-matcer regarding'the ·medical building 

should and could have been resolved easily without 

prolonged litigation? 

A. Correct. 

Q. Your testimony is that it was resolved, 

correct, by the settlement agreement? 
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we're still 

2 waiting to follow through with the settlement 

3 agreement stipulations. 

4 Q. Okay. Really, I'm just trying to frame 

5- the time period. What we're talking about is the-

6 settlement agreement was entered into on January 

7 27th, 2017. I don't know if you remember that. 

'A. ' .Absolutely: -That- is the correct date,'c 

9 _ yes. 

10 Q. What we're looking at is·the time period 

11 - from- when--you first talked -to-Ms. Shrive, -which I· 

12 believe you said was in --

13 A. November 2015. 

14 Q. -- late 2015, right? From that point in 

15 time, November 2015 through January 2017, that is 

16 really the time period we're talking about where, in 

1-7- .. --your--mind-,-- this --me-dica-l- build-ing --dispute-- shou-l-d have- . 

18 been resolved quickly and easily? 

19 A. Yes, and if we had done the stipulation, 

·2 0 - -then We WOUldn I t• -- riothing' oelse WOUld have happened 

21 either after that. We thought we were done in 

22 January 2017. 

23 Q. Okay. Do you know why it is the 

24 properties haven't been transferred yet? 

25 A. I don't. I think it's just more of the 
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1 same from Premier Trust. More of the -- for lack of 

2 a better word, incompetence. 

3 Q. Do you recall that the settlement 

4 agreement states in paragraph 8, "Dinny agrees to 

5 amend Trust A to equalize distributions to-each of 

6 her children based on the appraised value," and then 

7 handwritten after that, it says, "And distribute an 

·8 additional $10,;000 to Nori and Amy equally." Do you 

9 recall that? 

10 A. Yes. That's correct. 

-11· Q. Do you -know if Dinny has yet ··amended the- · ··· · 

12 trust to equalize the distributions? 

13 A. We haven't received the buildings, so no. 

14 Q. Okay. Do you know if in paragraph 7 of 

15 the settlement agreement -- you .seem to be looking 

16 at something, so maybe you have it ther~? 

-17-- ... - ----·- --A.--- .... I -am--looking .a.t-- i-t ,--yes .. -···- ····---

18 Q. In paragraph 7 it says, "Dinny shall 

19 distribute or authorize to distribute from Trust A 

20 the rja1 ·propertt;" cor~ect? 

21 A. Correct. 

22 Q. Do you know if Dinny has distributed the 

23 property? 

24 A. 

25 Q. 

No, she hasn't. 

Do you know if Dinny has authorized 
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1 Premier to distribute the property? 

2 A. Dinny is reliant on Premier and Janie 

3 .Mulrain and Mr. Resnick for basically everything. 

4 Dinny doesn't make any decisions on her 

5 own right now. She gets up in the morning. She 

6 feeds her dogs and walks her dogs, and that's about 

7 the extent of it, so no, she relies on Premier Trust 

8 to advise her in -that--regard,c to advise her to 

9 complete the settlement agreement. 

10 Q. But you understand that Dinny-is 

11 -represented by Mr.- Resnick, -and- Dinny does not have--

12 communication with Premier, so it would be Dinny and 

13 I guess Mr. Resnick who would be working on the 

14 amendment to Trust A to equalize the distributions 
- -. 

15 so that the distributions can occur; would that be 

16 your understanding? 

-- -----.---- ---· --17------ -------·A.-- ... r .. don' .. t know--the -interaction between -

18 Premier Trust, Mr. Resnick and you. I don't know. 

19 I'm not privy to all those interactions. 

20 Q. F~ir enou~h. You start~d you~ narrative 

21 to the Court by saying that you reached an agreement 

22 in December of 2014 with your mother to pay back the 

23 $325,000 as a loan. Do you remember saying that to 

24 the Judge? 

25 A. Yes. My mother initially said, I want 
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1 you to have the building, and I said okay. 

2 Then after discussions with my sisters, 

3 my mother decided, at the urging of my sisters, that 

4 I would pay back the loan, and I asked her, Well, do 

5 you want me to pay interest, and she said no, and I 

6 said, Okay, I'll pay you $50,000 and then we'll do a 

7 quitclaim deed. It will be real easy, and we'll go 

s~ cfrom there.~ 

9 Nori and Amy sanctioned that agreement, 

10 but then subsequent events, that agreement wasn't· 

-- 11- -- eompletedo.-

12 Q. Did your mother sign any document saying 

13 that she would agree to this loan arrangement? 

14 A. It was a verbal agreement. I did type 

.15 out a document, and I gave .it to her attorney, and I 

16 sent him a letter in January 2015 stating all of the 

-- -- 17-- ----f-acts . that. you. -got --when -you .. came.- -onboard ,- and -all--

18 the facts supporting my position which you 

19 acknowledged that were true, and he totally ignored 

20 them.-

21 Q. Who was that? 

22 A. Brooks Travis. 

23 Q. Now, would you deny that our law firm at 

24 the very first appearance on this case asked the 

25 Court to order a settlement conference? 
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I don't recall that. When was that? 

This would have been back in --

THE COURT: You're talking about when 

4 Judge Polaha had the case? 

5 MR. ROBERTSON: This was prior to Judge 

6 Polaha, Your Honor. 

7 DR. FRASIER: I wasn't involved in that 

- 8 at that time-. I -don' 1::-- think I was in court then. -

9 I'm not aware of that. 

10 MR. ROBERTSON: This was when Judge 

-~1 ·· Stiglich·had the -case.-

12 BY MR. ROBERTSON: 

13 Q. Are you aware that after the petition was 

14 filed with the Court, one of things that Premier 
. . 

~5 asked for was to get a settlement conference· because 

16 Premier wanted to get this medical building issue 

----·· -17 ... .... se-ttled?-·-··········-·-- --- .. -

18 A. Well, I know that we had a settlement 

19 conference with Dinny in March of 2016 where she 

20 agreed that it was a loan arid yo·u agreed -it was a· 

21 loan, and then you, Nicole and I had another 

22 settlement conference in May of 2016 to try to come 

23 to a mutually agreeable interest rate, and then from 

24 there --

25 THE COURT: Hold on. You have the right 
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1 of narrative first, but the question was pretty 

2 narrow. 

3 It was, are you aware that Premier, at 

4 the first opportunity in court, asked for a judicial 

5 directed settlement conference~ That is the 

6 question, and he either does or doesn't know, and 

7 you can move on. 

8 DR> FRASIER: ' No~ ·I'm not aware of that. 

9 BY MR. ROBERTSON: 

10 ·Q. ··Are you aware that Judge Stiglich granted 

-11 · that request and ordered a settlement conference?· 

12 A. I never saw that. I'm not aware of that. 

13 I was a willing participate, so. 

14 THE COURT: We'll mark that next order, 

.15 Ms. Clerk.- __ 

16 THE CLERK: Exhibit 6 marked for 

.. - - -·· .... -- ... -17-.- .. -ident-ification. 

18 

19 

20 

21 Honor? 

22 

23 

24 

25 

(Exhibit 6 marked for 

identification) 

MR. ROBERTSON: May I·approach, Your 

THE COURT: Yes, please. 

MR. ROBERTSON: Thank you. 

DR. FRASIER: Is this May lOth, 2016? 

THE COURT: If you look at the very 

Litigation Services I 800-330-1112 
www.litigationservices.com 

8 AA 1834



EVIDENTIARY HEARING - 10/11/2018 

Page 270 
1 top -- well, go ahead, Mr. Robertson. 

2 BY MR. ROBERTSON: 

3 Q. If you look at page 2? 

4 A. October 5th. 

5 Q. This is October 5th, 2016. When I said 

6 -- I wanted to make sure I was clear because the 

7 Court rephrased or restated my question. 

' -8 I don't know that we asked for a 

9 settlement conference -- in the very first papers we 

10 filed, we did not. We asked for the Court to 

--- - 11 confirm ~he--trust and- j-urisdict-ion here in Nevada, 

12 but at the very first hearing, the very first time 

13 we appeared in front of a judge, are you aware that 

14 we said, There's a dispute and we would like to get 

15 a settlement conference as soon as possible? 

16 A. Yeah. That was in October 2016. I see 

-1-7- that now, --yes-: 

18 Q. Well, that is when the order was issued. 

19 A. Okay. 

--I believe, yes, --that is also the date we 

21 appeared. That's correct. In fact, Judge Stiglich 

22 ordered a mediation to occur within 120 days. Do 

23 you see that? 

24 A. I do see that, and unfortunately -- yes, 

25 I do see that. 
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MR. ROBERTSON: I move admission of six, 

2 Your Honor. 

3 THE COURT: It is admitted. 

4 THE CLERK: Thank you. 

5 (Exhibit 6 admitted into 

6 evidence) 

7 BY MR. ROBERTSON: 

- -8 In "the supplemental pe·ti tion for 

9 instructions that Premier filed on November 29th, . 

-10 2016, are you aware that Premier, again, asked for a 

---11-- -sett-lement conference,- -a--mediation -to -r-esolve the-

12 medical building dispute? 

13 A. I don't have that document. 

14 THE COURT: Marked next in order, 

15--- - Ms. Clerk. 

16 THE CLERK: Exhibit 7 marked for 

--- -17 ---ident-if-icatiGn. 

18 (Exhibit 7 marked for 

19 identification) 

20 - MR. ROBERTSON: Approach; Y6ur Honor? c 

21 THE COURT: Yes. 

22 BY MR. ROBERTSON: 

23 Q. What I am showing you, Dr. Frasier, 

24 Exhibit 7 is just the first two pages of the 

25 supplemental petition for instructions. The rest of 
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1 it is not particularly relevant. 

2 If you could turn to page 2 and look at 

3 paragraph 4? The Court held a status conference on 

4 October 5th, which counsel for the co-trustees and 

5 counsel for Bradley Frasier advised the Court they 

6 were embroiled in a dispute over ownership in a 

7 medical building in Oceanside, California. Do you 

8 · see that?-

9 A. Yes. 

10 Q. Number 5, the Court scheduled a bench 

-1-1 - --trial - to -r--eso-1 ve that.- dispute; -and-- also ordered the 

12 parties to participate in a mediation within 120 

13 days. Do you see that? 

14 A. Correct. 

.15 Q. And then paragraph 6, pursuant to the 

16 Court's order after hearing, the deadline to 

-1-7 ---- complete- such a mediaticn expires- on-or about 

18 February 2, 2016, correct? 

19 A. Yes. 

20 -IEfii.'t: it true that you we:t'e opposed to· 

21 this mediation? 

22 A. I had presented -- yes, it is, because I 

23 had presented abundant evidence that I wanted to 

24 resolve this issue without a mediation agreement, 

25 and I was more than willing and motivated, as was my 
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1 

2 document was submitted. 

3 THE COURT: Do you seek its admission, 

4 Mr. Robertson? 

5 MR. ROBERTSON: Yes, Your Honor. 

6 THE COURT: It is admitted. 

7 THE CLERK: Thank you. 

8 (Exhibit 7 admitted into-

9 evidence) 
·-·'·""-. 

10 THE CLERK: Exhibit 8 marked for 

-1-1- --- ident-ifica-tion; 

12 (Exhibit 8 marked for 

13 identification) 

14 DR. FRASIER: I must say, Mr. Robertson, 

15. that I am -- I wasn't opposed to-the mediation 

16 settlement agreement, but I wanted to resolve the 

-1-7- ... - -issue- -be f-ore-- -t-ha-t-,---as- I- -ment-i-oned .-

18 BY MR. ROBERTSON: 

19 Q. Showing you what has been marked as 

20- Exhibit 8, tnese are-the court minutes of a status 

21 conference held on December 6th, 2016. Do you see 

22 that? 

23 A. Yes. 

24 Q. In looking at the fifth line down under 

25 status conference, it says, "Counsel Robertson 
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1 addressed the Court and indicated this matter had 

2 been set to discuss the parties• inability to meet 

3 the mediation deadline previously ordered by 

4 Honorable Judge Stiglich." Do you see that? 

5 A. Yes. 

6 THE COURT: May I have a copy of the 

7 minute order, please? I'm just looking to see if 

8 ·· Mr. Frasier was represented by -counsel at the time. 

9 Was Mr. Sullivan there? 

10 DR. FRASIER: Michael Sullivan was there, 

11- · yes.-· 

12 MR. ROBERTSON: He was there, yes, Your 

13 Honor. My apologies. 

14 THE COURT: Okay. 

15 BY MR. ROBERTSON: 

16 Q . So anyway, it indicates that Counsel 

... ---- - . --. -- -- ... -11--- -· Robertson-- addressed-- the .. Court -and -indica ted- this-

18 matter had been set to discuss the parties• 

19 inability to meet the mediation deadline previously 

-20 ·ordered by the Honorable Judge Lydra Stiglich. ~Do 

21 you see that? 

22 A. Yes, I do. 

23 Q. Are you aware that the reason we were 

24 ··having difficulty meeting the mediation deadline is 

25 that you were opposed to the mediation? 
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1 A. No. That is false. 

2 Q. Okay. Why do you believe that we were 

3 having difficulty meeting the mediation deadline? 

4 A. That•s a question that I have for you, 

5 and that I have for you from the very beginning. 

6 I was motivated. I wanted to settle it, 

7 and it•s absolutely false that I was opposed to it, 

·B····the settlement. I was motivated~ 

9 MR. ROBERTSON: Move admission of eight, 

10 ·Your Honor. 

_11· THE ·COURT: Eight is admit ted·; 

12 THE CLERK: Thank you. 

13 (Exhibit 8 admitted into 

14 evidence) 

15 BY MR. ROBERTSON: 

16 Q. I think you and I absolutely agree on one 

l.-'7--. ---thingr and---tha-t .. is -that- there- have--been thousands of-

18 e-mails in this case, correct? 

19 A. That•s correct. 

20 Q. 

21 Premier went silent, and I understood what you were 

22 saying in the context of this case is that you were 

23 asking for Premier to state its position. What is 

24 your position in response to the position that you 

25 had presented; is that fair? 
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1 A. It was more aimed at you and 

2 Mr. Williamson. Primarily Mr. Williamson at the 

3 time because I think you were busy with something 

4 else. 

5 Q. Okay. Do you recall writing an e-mail 

6 indicating that you wanted Premier to state its 

7 position, and I responded and told you what 

· 8 ·Premier's position was·,· and then you wrote' a long' 

9 e-mail back explaining how this could be r_esolved 

10 without the mediation? 

11 -A:, - · I-would have to -·take· a- look· at that.- - I 

12 remember a lot of e-mails like that. Just about 

13 every e-mail was like that. 

14 THE CLERK: Exhibit 9 marked for 

.15 identification. 

16 (Exhibit 9 marked for 

. - ---1-7- ·-·- . ---- --. id.-e-ntif-iGa-tion.)-----------

18 THE COURT: Thank you. 

19 MR. ROBERTSON: Thank you, Your Honor. 

2 0 BY MR:. ROBERTSON: 

21 Q. I'm showing you what has been marked as 

22 Exhibit 9. Like most e-mail exchanges, you have to 

23 start at the·back and read your way up because the 

24 exchanges, when you print them out, the oldest one 

25 prints last. 
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At the bottom of page 3, it says, "Hi, 

Mike," and that is me writing back to your attorney, 

Mr. Sullivan. Do you see that at the bottom of page 

3? 

A. Yes, I do. 

Q. Let•s go to the top of page 4. This is 

going to take a little time to read through, but I 

-think--it •-s -important that we read- through it. 

"Please inform your client that our 
··-

position is the same now as i t-,-has been for many 

-~onths-as- described-to -him -in-countless-e-mails.--

"We seek a solution that will not require 

anyone to amend their tax returns nor incur 

potentially significant IRS penalties. 

Unfortunately, the accountants cannot agree upon 

that solution. 

-- -------"As--a- result,- .we--need-.amedi.a.tion to-have---

a neutral party assist in finding a path, which will 

not require anyone to file an amended return, suffer 

-20 --- an auait·,--or incur tax penalties and interest to the 

21 IRS. That is our position. 

22 If Dr. Frasier has a proposal which will 

23 meet those objectives, then we are all ears. 

24 Otherwise, the only solution we know of that will 

25 meet those objectives is to have Dr. Frasier buy out 
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1 the A Trust for 50 percent of the equity in the 

2 medical building. 

3 Did you understand that that was 

4 Premier•s position as of that date? 

5 A. Yes. 

6 Q. And then you wrote back a very long 

7 e-mail that goes into great detail, and r•m not 

8 - going- to read-_ the entirety of· this e-"mail, but 

9 basically 
'·~ ... 

·10 A. Well~- -it's important. 

-11-- THE -COURT-: --Will- you-pause -for a moment 

12 while I do? You don't have to read it out loud, 

13 but --

14 DR. FRASIER: It's very important. 

.15 THE COURT: I don't want to read the next 

16 e-mail without the context of this intermediate 

--1-7- --~Z-mail .---- -- ------------- ---- ---- --

18 MR. ROBERTSON: Fair enough, Your Honor. 

19 Let's all do that. 

2 0- THE COURT: · Just as~ an aside, I' 11 have 

21 you focus on at some point, apparently, Mr. Bradley 

22 Frasier writes in the middle of page 3, "As 

23 mentioned, the bank has indicated the willingness to 

24 release Dinny and Jordan, and therefore, the trust, 

25 from the loan," which is inconsistent with the 
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1 testimony I previously heard. 

2 MR. ROBERTSON: We'll get to that in the 

3 next e-mail, Your Honor. 

4 DR. FRASIER: May I comment on that? 

5 THE COURT: In just a moment. Let me 

6 keep reading. 

7 All right. Ask your next question, 

8 please. 

9 MR. ROBERTSON: Thank you. 

10 BY.MR. ROBERTSON: 

11 ·Q· · In your e-ma·il, ·you -propose a solution· 

12 that you think would not require any tax returns to 

13 be amended, correct? 

14 A. That's correct. 
~ .. -. 
15 .Q. Then at the end, you say, 11 Dinny wants to 

16 resolve this case and not go to mediation, .. correct? 

--17 --· . -- -A. - ----Tha-t's--correct.------ ----- --

18 Q. Okay. So again, it was your position or 

19 at least your position that Dinny did not want to 

20 attend--mediacron? -

21 A. My position was that we could resolve it 

22 without going to mediation, and Dinny did not want 

23 to go to mediation, correct. 

24 Q. Isn't it true that you also didn't want 

25 to go to mediation because you thought it was 
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1 unnecessary? 

2 A. We thought we could resolve it without 

3 mediation, that's correct. 

4 Q. Now, let•s go to the last e-mail, which 

5 is the front page, and again, it•s fairly lengthy; 

6 Your Honor. 

7 THE COURT: Let's all just read it 

··. 8 privately-~ 

9 MR. ROBERTSON: Very good. 

10 THE COURT: I am ready. 

11·~- BY · MR~- · ROBERTSON:· 

12 Q. Okay._ Have you had a chance to read it, 

13 Dr. Frasier? 

14 A. Yes. 

15 .Q... .Did you understand that what Premier was 

16 saying is, we have tried as best we can to settle 

1-7--- this ..... W-e a.ren.l. t . having. any -luck-, .. and--we . really want 

18 to go to a mediation. Isn•t that what Premier is 

19 saying? 

-· A.~ ·No. Premier did not make any attempts at 

21 resolving the dispute. There were no attempts made 

22 to resolve the dispute. That was their contention; 

23 that was your contention, but that is not the truth. 

24 The truth is they delayed it; you delayed it. 

25 Q. Is the solution that was reached at the 
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2 A. No. That was not what I proposed. 

3 Q. Okay. So the mediation was successful in 

4 bringing you, both of your sisters, and your mother 

5 all toge~her on an agreement that was not what you 

6 had wanted as set forth in this e-mail? 

7 A. Actually, the settlement agreement was 

· · 8 · ··way better off for me. I was proposing to pay 

9 $400,000, and my mother gifted me the building, so I 

10 ·walkedaway happy·in that transaction. 

. ·11·-- ··· ·- ·-Q.- · Yeah.-- You were be~~er off, and that is 

12 good. 

13 A. Yes, I did, but again, we spent a lot of 

14 attorneys' fees on something that could have been 
'. 

15 resolved, and I .. would have-happily paid it if we 

16 could have avoided all this legal nonsense. 

---- -1-'1-c- ---Q-.- -- -So--Dr,- Frasierr -I- :;j.ust-want -to make sure 

18 we•re clear. The mediation was successful because 

19 the judge was able to get everyone to agree to a 

20- proposal tliat was not the proposal that you had made 

21 in this e-mail, correqt? 
i 

22 A. That's cor~ect. 

23 Q. Okay. Even though the issue was, in your 

24 mind, clear cut and simple and should have been 

25 easily resolved, in fact, it took an entire day of 
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2 In fact, we left there after 5:00 o•clock 

3 to get the settlement agreement put together; isn•t 

4 that correct? 

5 A. We sat in a room, and the judge came in 

6 and spent 15 minutes with us, and then came back 

7 later on with the agreement, so we weren't a party 

8 ··to that, and we were 'all flummoxed why it took so· 

9 long. 

. Q. Do you know if the judge was talking to 

···11 ····Amy·· sepa-rately-and Nori-separately? 

12 A. Yeah. He went to different parties 

13 separately, but again -- yes/ it took all day. 

14 Q . And the judge did come up with a solution 

. 15 that.did not require any of the tax returns to be. 

16 amended, correct? 

.. -- ··- .. -·· -17----. -- .... --A-.---- -'I'hat'- s. -cor.r-ec:tr .wh-ich. is- the--same .... 

18 solution that I proposed with a quitclaim deed or a 

19 gift. 

20 - Q. Now, you seem to ·blame both· Pr-emier and 

21 myself and Mr. Williamson for prolonging the 

22 litigation by not treating the payment as a loan as 

23 you wanted Premier to do, correct? 

24 A. 

25 

That•s correct. 

THE CLERK: Exhibit 10 marked for 
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1 identification. 

2 (Exhibit 10 marked for 

3 identification) 

4 THE COURT: Thank you. 

5 BY MR. ROBERTSON: 

6 Q. Exhibit 10 is an e-mail from you to 

7 Mr. Brooks Travis and myself and Nicole Shrive and 

8 ·. many other people' including the ·trust· accountant,' 

9 John Gonzalez, your accountant, Judy Hamilton, 

10 Mr. Williamson, your attorney, Mr. Hernandez, 

· 11 -ano~her··one· of your a~torneys, and also Amy·· and 

12 Dinny, correct? 

13 A. Correct. 

14 Q. This is dated October 4, 2016. This is 
., 

15 .right.around the same time, if you look back at the 

16 documents we looked at earlier where the Court was 

-17 ----o.rdering .. media-tion.,..this--i-s .. about. the--same time -that-· 

18 Premier had said we can't settle this with 

19 Mr. Frasier; we need a mediation; is that correct? 

2 0 . ·.--A. Well, the t~fith i~ -~ Ehe te~l t~uth i~, 

21 and we want the truth, is that you had deferred 

22 resolution to Mr. Travis and Mr. Gonzalez. 

23 My accountant, Judy Hamilton,· met with 

24 John Gonzalez, who has very limited knowledge of 

25 estate law and trusts, just basically trusts in 
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1 general, so she was guiding him through this. 

2 I wrote this letter to Mr. Travis to tell 

3 him he made a mistake, and because of this mistake 

4 we are embroiled in the legal dispute and spending 

5 lots of money to do it. That is the real truth. 

6 Q. Okay. I completely agree with you that 

7 our law firm and Premier were deferring to the 

---a-- - estate attorney' for a decision on whether we could 

9 treat this payment as a loan because he is the 

10 person who -- he and the accountant are the people 

1-1- who made -the--decis-ion-to -treat the medical building 

12 as an ownership, and we were deferring to them on 

13 this issue, correct? 

14 A. Yeah. That's correct, but then when 
' . 

15 Mr. Resnick tried to resolve it, you didn't :let him 

16 do that. 

-- --- .- - ---- .. ----· --- .... ---1-7- -- .... - ------ -- .. -----He- was the---ne-w- -est-ate- attorney before--the-----

18 mediation, so we had an opportunity before the 

19 mediation to resolve this without the expense of the 

20 mediation, which had,· r dori' t know, "four or -five 

21 attorneys, my accountant, I took a full day off from 

22 my practice. It was very expensive for everybody, 

23 and we could have easily, with all the information 

24 we had, we could have easily avoided the mediation 

25 which is why I wanted to avoid it, not because I 
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1 didn't want to settle, because I was motivated to 

2 settle. Because I thought we could settle without 

3 it. 

4 Q. So Mr. Resnick, who came into the case as 

5 was previously established in, I think it was 

6 November 25th, 2016, late November of 2016, that 

7 would have been about 60 days before the actual 

8 - mediation' occurred;- correct? -' --

9 A. Right. 

10 Q. So you believe that Mr. Resnick should 

-- ~1 ---have- been able- to resolve this; even though we had-

12 been working on resolving it for many months, but he 

13 should have been able to resolve it in those 60 

14 days? 

15 A. He was hampered by you, according to him. 

16 Q. What proposal did Mr. Resnick make let 

----- . -·· - ------ -- ---1-7 -----me withdraw .. that.-- .. -Did.-Mr .... Resnick .. propose .a. 

18 resolution that ended up being similar to the 

19 resolution that was reached at the settlement 

20 conference? 

21 A. He was completely hampered by you from 

22 doing anything, so there was no proposal. 

23 Q. How is it that I was hampering 

24 Mr. Resnick? 

25 A. I wasn't privy to those discussions, but 
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1 in discussions with Mr. Resnick thereafter, he I 

2 sent many e-mails to Mr. Resnick, Let's do this. My 

3 mother doesn't want to go to mediation. I'm 

4 motivated; she is motivated. Here is all the 

5 information. 

6 I think he was new to the case, and like 

7 you, he wanted to make sure everything was okay, and 

8- -·then·hecsubsequentlytold·me he was hamperedby you. 

9 Q. Well 

10 A. That you wanted to go to mediation, that 

-l-1-- wa-s your- decis-ion.-

12 Q. Are you aware that what I told 

13 Mr. Resnick was that we had an opinion from the 

14 trust estate lawyer and both of the trust 

15 accountants that we could not. treat it as a loan,. 

16 and that is why we couldn•t enter into the 

- --17----- -arrangement-. that- you wan-ted?-

18 A. Well, this was an estate attorney and an 

19 estate accountant who made the mistake on the Form 

20 - 706. - They erroneously filed the Form 706, and you 

21 know, my mom was at risk for tax fraud based on what 

22 they filed. 

23 You can't go from not declaring something 

24 to all of a sudden, Well, I have this asset so I'm 

25 going to declare it. You can't do that -- let me 
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2 Mr. Travis said something that was 

3 laughable. He said, Well, you don't have to declare 

4 an investment until you sell it. Well, okay. What 

5 if you never sell it and just gift it to your kids? 

6 Then it's like -- the IRS will never see it. What a 

7 beautiful concept. 

S·· Q• · •c Are you ·aware that Premier commissioned 

9 for an opinion, in light of your argument, from both 

10 Mr. Travis and also the trust accountant as to 

11· whether· there was anything wrong with the f·act that ~. 

12 Joe and Dinny did not list the medical building on 

13 their tax returns? 

14 A . Yeah, but they asked the wrong people. 

. 15. They were.two people who don't know what they're 

16 doing. 

--. ··-·- - --1-7----·--·--- . ·---Q. -· ---A.r.e .. y.ou. awar-e. -that. the-opi-nion--tha.t -was-- -

18 given the estate lawyer as well as both of the 

19 accountants was that Joe and Dinny did not need to 

2 o- report the building on tneir personal tax returns 

21 because they understood the arrangement to be that 

22 Joe and Dinny were silent partners in the building 

23 and that you would take all the deductions, so the 

24 IRS is not missing anything. 

25 The IRS -- you were claiming all the 
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1 income. You were taking all the deductions. No 

2 fraud on the IRS. 

3 A. That's correct. 

4 Q. But Joe and Dinny were not receiving any 

5 of the income --

6 A. Right. 

7 Q. -- were not participating in the 

8- - expenses~ so all -they-were going to participate in 

9 is when the building was sold, they would get half 

10 of the equity in it~ 

-11-- At- that- -poi-nt, -they would have· to· report 

12 the capital gain from the fact that they had 

13 invested and they were silent partners in this 

14 investment; isn't that what they told Premier? 
0-

15 A. Again, it's fraudulent. Again, I hate to 

16 use a word like that, but I don't have any other 

- ---- -.- . ---- -- ... ---1-7- -----vocabulary- words.- to de-sc-ribe- it. 

18 You can't go from not claiming something 

19 on your taxes to all of a sudden, Yeah, I'm a 50 

- '20 ·percent equity· owner of this property, bingo, all 

21 out of the blue. This is what the Form 706 did. 

22 Q. Well, they only needed to report to the 

23 building if there was a gain, so when --

24 A. No, no. 

25 Q. Can I finish? 
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1 A. Yeah. 

2 Q. Thank you. If and when the building is 

3 sold, then Joe and Dinny would, as explained to 

4 Premier, they would take half of the equity in the 

5 building at the time it was sold. You would take 

6 the other half, and whatever the difference was 

7 between the equity that Joe and Dinny received and 

-a their cost ba-sislc the $-325-, 00{) ,---that- -would -be 

9 reported on the tax return, the personal tax return, 

-10 and they wou£d pay the capital gains tax on that 

1-1- ---difference -at- tha-t time. 

12 Did you understand -- whether you agree 

13 with it or not, did you understand that is what was 

14 told to Premier was the explanation for why your 

15 parents never reported this on their personal tax 

16 returns? 

--17 --- ------- - - --A--.---- Yes.--- --It'-s---laughable- and -fraudulent. ---We--

18 have already established that you have to claim in 

19 the tax year any income/ whether it's realized or 

20 hot/ j6u have to-cl&im it. 

21 If you own something/ you have to claim 

22 it. If you have zero income from that/ you claim 

23 that. That is on the IRS.gov website.-

24 

25 

THE COURT: Marked next order/ Ms. Clerk. 

THE CLERK: Exhibit 11 marked for 
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2 (Exhibit 11 marked for 

3 identification) 

4 MR. ROBERTSON: Did we move Exhibit 10, 

· 5 Ms. Clerk? 

6 THE CLERK: You did not. 

7 MR. ROBERTSON: May I move Exhibit 10, 

8- Your Honor?-

9 THE COURT: Rernind_me what it is, 

10 Ms. Clerk? 

·11 THE CLERK:--- E-mails. 

12 THE COURT: It is admitted. 

13 (Exhibit 10 admitted into 

14 evidence) 

15 MR .. ROBERTSON: Are there any others that 

16 have not been admitted? 

--THE- -CLERK: Nine has --not-- been off-ered. 

18 THE COURT: It will be admitted. 

19 (Exhibit 9 admitted into 

· 2 0 · evidence) 

21 BY MR. ROBERTSON: 

22 Q. Showing you what has been marked as 

23 Exhibit 11, this is an e-mail from Mr. Travis to 

24 myself and Mr. Gonzalez regarding today•s meeting. 

25 In this e-mail, he is indicating that 
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1 Mr. Travis has a conflict and he is not able to 

2 attend. That is the same date, January 27th, that 

3 the mediation occurred, correct? 

4 A. Yes. 

5 Q. Okay. So Mr. Travis was not able to 

6 attend the mediation, but Mr. Gonzalez did, correct? 

7 A. I never saw Mr. Gonzalez. We were all in 

8,,- 'Separate rooms; so I don't even know who was there. 

9 Q. So Mr. Travis prepared a memo that he 

10 attached to this e-mail, which has been filed with 

11-- ·- the-€ourt-,-by the way-, where he talks about a 

12 discussion regarding the San Diego commercial 

13 property. Do you see that? 

14 A. Where specifically? 

15 Q •. I'm at the top of page 2 of Exhibit 11. 

16 A. Paragraph 2 under 1? 

. - ---· -------. -17------· --- . ·-----Q-. -·- .. No. ----The ... title- of- -the -document, 

18 discussion 

19 A. Got it, yes. 

20 Q. Item 1; ·The property is co-owned by the 

21 trust as it is written on all legal documents. The 

22 706 correctly shows that the estate co-owned the 

23 building accurately. Do you see that? 

24 A. 

25 Q. 

I do. 

Obviously, you disagree with that, 
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1 correct? 

2 A. Yes, I do. 

3 Q. But do you understand, Dr. Frasier, that 

4 Premier is stuck? 

5 Its advisors, the trust estate attorney, 

6 both of the accountants for the Frasier Trust are 

7 both all three are telling Premier, you can't 

8 treat it as·a 'loan. 

9 You're telling Premier, you have to treat 

10 it as a loan. 

-11- ---Do you-unde-rst-and -that.- Premier· is stuck 

12 in the middle of this dispute? 

13 A. When you said let's give it to the 

14 accountants to decide, I thought Premier had an 
-

15 -- in-house accountant that was smart and understood_ 

16 estate law, but that wasn't the case. 

----17------------- ----- - ,You -sent- it -back --t.o-John -Gonzalez,- who---

18 doesn't understands estate law or estate tax law, 

19 and he was taking over for Sal Jacinto, and 

20 Mr. Travis-didn't understand it either~ so-Premier 

21 was going to get an expert opinion from the people 

22 who filled out the original document. That is 

23 preposterous. 

24 Get an outside opinion of someone who 

25 knows what they're talking about, like a tax 
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1 attorney or someone like that. 

2 Q. Okay. You made that same pitch, I 1 ll 

3 say 

4 A. Yeah, yes. 

5 Q. -- to me, and my response, as you may 

6 recall, is let•s get your accountant, Judy Hamilton, 

7 on the phone with the trust accountant, and let•s 

'8 have them hash it out beeause·I don•t know the· 

9 answer to the question. r•m not a tax lawyer. 

10 I trust that you know whatyou•re talking 

·11 · about,. -but we ·had -to· ge-t the accountants- together 

12 and try to figure out a solution. Do you recall 

13 that? 

14 A. Yeah. Judy Hamilton was very frustrated 
,- ·.I 

15 by the whole process, so she finally gave up. 

16 She guided John Gonzalez through the 

-17- ----whole- process, --and- it--wa-s. clear .. that he didn't. know-

18 what he was doing, and then with all the 

19 discussions -- and she said that you were very clear 

20 to keep the· discussions as-phorie conversations-and 

21 not to document them, but again, Judy Hamilton spoke 

22 with my father, gave him some options in 2009 what 

23 to do. 

24 Those options were on the iable in 2016 

25 before the mediation, and Premier and you and 
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1 everyone else should have heeded those. 

2 Judy Hamilton had a simple solution, just 

3 like I did. 

4 Q. I just want to make clear that at your 

5 behest, I arranged for a conference call with 

6 Mr. Gonzalez and Ms. Hamilton and myself, sort of to 

7 moderate, to have the two of them see if they could 

-' 8 ··find a solution to this problem.· Do you recall 

9 that? 

10 A. Yes. 

-11··· --Q. ····· Actual-ly;·we-weren't--able--to find a-

12 solution after the first hour-long conference call, 

13 and so I believe we rescheduled and had a second or 

14 even a third conference call where the three of us 

15 worked together to see if we could find common 

16 ground between the accountants. Do you recall that? 

- . ··-·-·- -·. -- ---· -- -l7- ---- -A .. ----Yeah .. --All Judy said .was- that they're out 

18 to get you. I think that is what she said. She was 

19 frustrated by the incompetence of John Gonzalez and 

20· yotit 1~6k bf knowledge·of trust law.· 

21 So basically, yeah, I personally would 

22 have gotten a tax attorney, and not -- get a real 

23 opinion from someone who knows what they're talking 

24 about. 

25 Q. Okay. Well, I have to respectfully 
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1 disagree with your characterization that Mr. Brooks 

2 Travis didn't know what he was talking about, but 

3 let's go back to his opinion, which is the opinion 

4 that Premier was relying on. That is this Exhibit 

5 11. 

6 It says, "During the administration of 

7 the trust estate, Mr. Travis presented the current 

-a deed- ·to Brad Frasier, showing that Brad- and Patricia-

9 Frasier owned one-half of the commercial property in 

10 their revocable trust, and that Jordan and Dinny 

-- 11 - Frasie-r in- the" 

12 THE COURT: Hold on, hold on. It's 4:40. 

13 I have rarely seen a reporter work as our reporter 

14 has worked today. 

15 Slow down, if.you would, please, as you 

16 read, and we have a hard stop at 4:50. We're just 

-- -1 7- - --going to .. -have -to -reconvene tomo-r:r:ow.- --- --

18 MR. ROBERTSON: That's fine. 

19 THE COURT: Just plan for that. You have 

20 --'five minutes·. 

21 MR. ROBERTSON: Thank you, Your Honor. 

22 BY MR. ROBERTSON: 

24 

25 

Q. I think I'll just start reading again. 

"During the administration of the trust 

estate" -- and I apologize "Mr. Travis presented 
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1 the current deed to Brad Frasier showing that Brad 

2 and Patricia Frasier owned one-half of the 

3 commercial property in their revocable trust and 

4 that Jordan and Dinny Frasier" -- do you have a copy 

5 of this, Your Honor? 

6 THE COURT: Yes, sir. 

7 BY MR. ROBERTSON: 

8 "Jordan and Dinny Frasier in the Jordan 

9 Dana Frasier Trustowned the other half of the 

10 property. 

-·11 "Mr.-- Travis askea Dr-.- Frasier if there 

12 was a more recent document that transferred title of 

13 the property held by the Jordan Dana Frasier Family 

14 Trust that was signed by Jordan and Dinny Frasier." 

15 Let me stop there. 

16 Do you recall Mr. Travis asking you if 

-17 ... -there .. was-a .. more. recent document. that transferred--

18 title to the property? 

19 A. Well, I must say I have never met 

20 Mr. Travis. I have never seen him ih pe~son. I 

21 have only communicated by phone and by e-mail. 

22 Q. Okay. 

23 A. So I don't remember that, no, because I 

24 mean, this is preposterous. 

25 Q. So this may have been a telephone 
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1 conversation? 

2 A. No, it was not. We didn't have a 

3 conversation on that, ever. 

4 Q. Okay. So you dispute what Mr. Travis is 

5- saying? 

6 A. Yes. 

7 Q. No document was produced. Well, let's 

8 just stop there.; 

9 A. Okay. 

10 Q. Regardless of whether Mr. Travis and you 

- 11 met or·· talked ·or did --<>r- didn l t; -was ·there -ever- a 

12 more recent document from the original deed that 

13 transferred title of the property held by the Jordan 

14 Dana Frasier Family Trust that was signed by Jordan 
.. 

15 and Dinny Frasier? 

16 A. No. 

............ ·-·· -1-7 . - . -········-···· Q-.-- ... --He .goes --On-.------ 11There-fore, --the .. ownership-

18 interest as shown on the deed, which was the most 

19 recent written document transferring title, was 

·20 - required to be used in adriLinistering the estate due 

21 to the following statute," and then he cites to 

22 Section 1102, I believe, of the Internal Revenue 

23 Code, subsection A. 

24 "Except as provided in Section 761 and 

25 1103, either spouse has the management and control 
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1 of the community real property, whether acquired 

2 prior to or on or after January 1, 1975, but both 

3 spouses, either personally or by .duly authorized 

4 agent, must join in executing any instrument by 

5 which that community real property or any interest 

6 therein is leased for a longer period than one year 

7 or is sold, conveyed or encumbered." Do you see 

~'- 8c -that? 

9 A. Yes. 

10 -Q. Do you disagree that that was the law? 

-1:-1 ---A.-- No~- -As-I-mentioned-in-my previous 

12 testimony, the Form 706 was filled out incorrectly. 

13 If there are two parties that own a 

14 building, obviously, if it's a husband and wife, 

-~~ then it'~ easy, but i£ there.is ariother party, then 

16 both parties have to be in agreement with the Form 

17--- -7-06> fi-ling-.----------. 

18 Q. Do you understand that the law is saying 

19 that if there is going to be any transfer of 

20 o'Wnership of the Jordari Dana Frasier Family Trust· 

21 one-half ownership in the building, if there is 

22 going to be a transfer of that ownership by deed, 

23 the deed has to be signed by both Joe and Dinny? 

24 A. 

25 Q. 

Yeah. Unless one is deceased, yeah. 

Okay. Then it goes on to say, "The 
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1 one-half interest in the property in the Jordan Dana 

2 Frasier Family Trust was community property (owned 

3 by husband and wife), and as such required that both 

4 spouses must join in executing any interest by which 

5 that community property or any interest therein is 

6 sold or conveyed. 

7 "No such instrument exists which conveys 

·· c 8 · - the· community property to-any -other party. 

9 "Also, the statute of frauds requires 

10 that a transfer of real property be done-by an 

11 -- instrument ·in writing-~·''-·· Do· you· see· that? 

12 A. Yes. 

13 Q. Now, let's look at paragraph 2. 

14 Jordan and Dinny Frasier have not-
··. 

.15 reported any rental income or expenses from this 

16 property on their l040s because the property was 

- -17.- held-- as .an- i-nvestment -s-in-ee i-ncepti-on.-

18 

19 

20 

21 

22 

23 

24 

25 

Investment properties are not to be 

reported on their tax returns until the properties 

nave been s6ld.-

A. That is fraudulent. 

Q. Do you have an opinion from a tax 

attorney that says that Mr. Travis is wrong? 

A. As I mentioned, it's common knowledge if 

you have a property, you have to report that on your 
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1 income taxes. Whether you make anything or not, you 

2 have to report that. 

3 Mr. Travis totally ignored the whole 

4 history of the agreement and totally ignored 

5 everything. 

6 Like I said, I have never met Mr. Travis. 

7 I talked to him once on the phone. I sent him a 

8 couple of e-mails, andthen he·toldme; I'm not 

9 going to communicate with you anymore. I am going 

10 to do the paperwork, and the next thing I know, he 

11-- says-, You need to contact Premier-Trust because 

12 they're managing it now. 

13 This was all under the influence of Amy 

14 and Bill during that time, so Mr. Travis really did 
. . -· .. ~ 

15 our family a. disservice by his actions". : 

16 THE COURT: With that, we'll end our 

17 -trial, __ -It- appears -t-o -me---t-hat--most- -of----t-omor-row---will-

18 be devoted to trial -- hearing, I should say. 

19 I have a somewhat lengthy bail 

20 fnOdificatiOn hearing "scheduled 'for 2:00 0 I ClOCk. 

21 Have you been successful with that, Ms. Clerk? 

22 THE CLERK: Yes. 

23 THE COURT: So we have the entire trial 

24 day tomorrow. I begin a five-day trial on Monday, 

25 so if we are not done tomorrow, I'll find time in 
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1 the near future, in the next week or two or three, 

2 to reconvene additional hearing time, but because I 

3 hope to complete everything tomorrow, I want to 

4 start early, 8:30. 

5 MR. ROBERTSON: Very good. So do we. 

6 MR. RESNICK: Your Honor, from a 

7 housekeeping standpoint and some semblance of flight 

8· bookings and changes; are·you envisioning, based on 

9 what you have seen so far and what you anticipate, 

10 it will go to 5:00? 

... -11- · ·THE CGURT :- · -Yes; sir, · 

12 MR. RESNICK: Okay. 

13 THE COURT: I try to conceal any opinion 

14 I have about that. I want to create a final fair 

. 15 .. opportunity because I have been stern a. couple of. 

16 times with Amy, but I also wish to give to Amy the 

-- .. 17 -- - -sa-me right--- t-hat- M-r . - Bradley-- ha-s h.ad-~- -and- that will 

18 take some time. 

19 I don't know your position on this issue 

20· · · on behalf of your· client. I haven't yet heard 

21 anything that will invite Mr. Rosenauer to the 

22 discussion, but we probably have to plan for another 

23 hour with Mr. Frasier, I would think, based on the 

24 way we have been going, and then we have Ms. Amy and 

25 then we have some other issues. 
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1 Although the investigator and some of the 

2 non-trust jurisdictional stuff is sort of clarified 

3 in my mind a little bit as we go through this, so 

4 it's productive for me. 

5 MR. RESNICK: I understand. I promoted 

6 finality. I'm with it. 

7 DR. FRASIER: May I ask a question, 

· · 8 please?· 

9 THE COURT: Yes. 

10 DR. FRASIER: When you make your 

·11 - judgment, ·I- assume --you -have~ read a- lot of 

12 information; and you have seen a lot of it today. 

13 We have submitted everything. 

14 I assume you take all of that into 

15 consideration, not just the .testimony in court? 

16 THE COURT: Yes. Very much so. 

-17- -DR.- -FRASIE-R :-~---Okay-.. --------- ----- , .. 

18 MR. ROBERTSON: One last housekeeping 

19 matter, Your Honor. If I didn't move admission of 

20 ·Exhibit 11, I ·do so. 

21 

22 

23 

24 

25 

THE COURT: It is admitted. 

(Exhibit 11 admitted into 

evidence) 

THE COURT: Off the record. 

(Hearing concluded for the day at 4:50p.m.) 
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1 STATE OF NEVADA 

ss. 
2 COUNTY OF WASHOE 

3 

4 I, KATE MURRAY, Certified Court Reporter 

5 of the Seeond Judicial District Court, in and for 

6 the County of Washoe, State of Nevada, do hereby 

7 certify: 

8- ~ -That I was present in the above-entitled 

9 court on Thursday, October 11th, 2018, and took 

10 stenotypenotes of the above-entitled proceedings; 

· ·11 ·· and thereaft::er transcrihed them into typewriting as 

12 

13 

14 
.. · 

. 15 

16 

18 

19 

21 

22 

23 

24 

25 

herein appears; 

That the foregoing transcript is a full, 

true and correct transcription of my stenotype notes 
=- ·--~ --· 

of said hearing . 

... DATED:-- .At .. Renor Nevada, .. this 23.rd day . 

of October, 2018. 

/s/Kate Murray 
KATE MURRAY, CCR #599 
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2 

3 

4 

-oOo-
RENO, NEVADA; FRIDAY, OCTOBER 12, 2018, 9:00 A.M. 

-oOo-

THE COURT: I think we all stand before the 

5 law as we try to preserve the great legacy of justice. 

6 It is my privilege to stand for juries when they enter 

7 the room. I just love doing it, as they ar~ finders of 

~8~ ··. ~£act, a;;· theyoccupy a·jpdicia]:·role·~ I p:romis~ you ;tha_t 

10 strange, butthank you for.your respect to the .tribunal. 

11 V(Tith that_, Mr. Robertson, you may cont_inu_e 

12 with your cross-examination. You wanted to admit a 

13 document? 

14 MR. ROBERTSON: I'd like to admit Exhibit 1, 

15 which were the monthly statements that were testified to 

16 by both Nicole Shrive and Ryan Gonda. 

17 THE COURT: So I'm not opposed to admitting 

18 them. Even with objection, I'm inclined to admit them. 

19 But I briefly said I don't intend to read them. 

20 MR. ROBERTSON: Understood. 

21 THE COURT: I believe I understand the 

22 purpose of the admission and would have liked to argue 

23 the evidence that's in the record. 

24 And with that caveat, do you wish to be 
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1 heard? 

2 

3 

4 

5 

6 

Clerk. 

MR. RESNICK: No, Your Honor. 

THE COURT: All right. One is admitted, Miss 

You may proceed. 

(Exhibit No. 1 was admitted into evidence.) 

MR. ROBERTSON: May I approach the witness, 

7 Your Honor? 

_-8 --

. ·- 9------ -··-- ---------· -·-

-10 --

11 

12 

-- -MR~-ROBERTSON:--Dr~ Frasier, good morning. 

THE WITNESS: Good morning ... 

CONTINUED CROSS-EXAMINATION 

13 BY MR. ROBERTSON: 

14 Q I'm handing you a few of the exhibits from 

15 yesterday so you'll have them in front of you. 

16 I believe where we left off yesterday 

17 afternoon, we were talking about Exhibit 11, which was or 

18 is the Memorandum from Brooks Travis regarding, as he 

19 says on page one of Exhibit 11, regarding the statutes 

20 that apply to this situation as to why Premier and Sal 

21 Jacinto placed the commercial property interest owned by 

22 Dinny and Jordan into the B Trust. 

23 Do you recall that's where we left off? 

24 A Yes. 
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1 

2 one: 

Q And we had already covered his opinion number 

That the property is co-owned by the trust, as it 

3 is written on all legal documents, and we had covered 

~ item two as to why Jordan and Dinny Frasier did not 

5 report any rental income or expenses. And we covered the 

6 fact that you claimed all of the income and expenses on 

7 your return; correct? 

-A_-- "(:·orrect -;-- ---s--

9- -Q- And I think we le£t-off here.---we were at-

10 Item 3. --- And Mr. Travis st-a-tes: 

11 "~e s~gges~ the following} That the Jordan 

12 Dana Frasier Family Trust holds an equity position as an 

13 investor in the building, whereby the trust would not 

14 benefit from the operations of the building, but rather 

15 the trust would benefit from the sale of the building at 

16 some point that the trust and Brad and Patricia agree to 

17 sell." 

18 Do you see that? 

A 

Q 

I do. 

And then he has point B. This is 3B: 

19 

20 

21 They suggest that Brad and Patricia Frasier 

22 be given the opportunity to purchase one-half interest ln 

23 the property owned by the Jordan Dana Frasier Family 

24 Trust at fair market value. 
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1 Do you see that? 

2 A Yes. 

3 Q And then Subsection 3C: 

4 "That Brad Frasier keep operating the 

5 building as he's done since the purchase of the building, 

6 while taking any tax benefits, (depreciation, mortgage 

7 interest, deductions, property taxes, etcetera,) and the 

8 ·tax_:- buret-en-· -aT- th-e -rental~ income. " 

10 A -Yes. 

11 Now, did you agree with Mr. Travis on this 

12 point? 

13 A No. I have disagreements with just -- I 

14 could state my case, if you like. 

15 Q I think you had a chance to do that, and we 

16 heard you. We appreciate that. 

17 A Okay. 

18 Q I'm just pointing out that Mr. Travis had a 

19 different perspective on the situation; correct? 

20 A And I've already said that Mr. Travis was in 

21 error in many respects. I respectfully disagree with 

22 him. 

23 Q All right. So focusing for a second on his 

24 suggestion, 3B, which was that the property effectively 
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1 be appraised at today's fair market value, the date as of 

2 this memo, that it be appraised at fair market value, and 

3 that you and your wife pay the trust for one-half of the 

4 equity based upon the fair market value. That was liis 

5 suggestion. 

6 Did you agree to do that? 

7 A That assumes that the trust is a 50 percent 

-g--~ ·- ·-e-qrrit y: -o wrre-r .-- - -Arrd i-rr -re-ed it y , i f you 1 oo k : _ at _t 1). e r111r:n:b e r s 

9-- and the- -:-equity-- ·p·os·ition that the trust had 1 the _amoun:t 

10 that I was offering to pay back was equivalent ta that. 

11 So however we do the numbers, I was w~lli~g to pay_~h~t 

12 back, which would have satisfied this. However, you 

13 refused to proceed with that. 

14 Q So you're telling the Court that you agreed 

15 that you would buyout the trust, one-half equity 

16 ownership at fair market value? 

17 

18 

A 

Q 

Considering the trust equity position, yes. 

And you would pay for that rather than doing 

19 that through some mechanism whereby there was a transfer 

20 of assets between the trusts? 

21 A It would have been a simple money for real 

22 estate transaction, which would have had no tax 

23 consequences to the trust. 

24 Q But it involves some transfers between the 
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1 trust; correct? 

2 A Cash for real estate. 

3 Q But your proposal still treated the $325,000 

4 as a loan; correct? 

5 A As I mentioned, as I stated, however you call 

6 it, it was an equivalent amount based on what the trust 

7 actual equity was, based on how much money the trust put 

··9· -- ·the~-building·; -- ·· ·· · 

10 .okay. We'll move on. We' 11 come back to-

11 that in a little bit. Can you take a look at Exhibit 1~t 

12 which is in front of you? This is the e-mail from you to 

13 lots of folks, including Mr. Travis, but it's addressed 

14 to Mr. Travis; correct? 

15 A Yes. 

16 Q And the first sentence of the e-mail says 

17 You understand that Mr. Robertson, on behalf of 

18 Premier, is deferring to Mr. Travis to make a decision 

19 regarding the dispute over the medical billing; correct? 

20 A This was in October 2016. 

21 Q Yes. 

22 A Yes, roughly seven months after we had been 

23 negotiating this thing. 

24 Q But you understood that Premier was relying 
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1 upon Mr. Travis's advice? 

2 A I understood that Premier didn't want to 

3 negotiate and complete the transaction and that they 

·4 deferred to Mr. Travis because they ·didn't know what.else 

5 to do. 

6 Q Now, would you take a look at Exhibit 9, 

7 which is in front of you as well? 

·A- - -=•- Sure·:.-: 

. -- -- Q That's an e-mail £rom myself to Mike 

10 Sullivan~ And on the first page-of that.e~mail~ the-

11 third from the last paragraph_ that _starts_: "As .. yo~-- .. 

12 know." 

13 Do you see that? 

14 

15 

A 

Q 

Correct. 

"As you know, Mike, I worked my tail off for 

16 many months, trying to find a middle ground that everyone 

17 could agree upon but with no success." 

18 Would you disagree with that statement? 

19 

20 

21 

22 

23 

A 

Q 

A 

Q 

Yes, I would. Very much so. 

So you don't think that -

Very much so. 

Okay. How about the next sentence: 

"While Dr. Frasier believes everything is 

24 clearcut, other people simply do not share his views and, 
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1 in fact, they have quite opposi t.e views." 

2 

3 

4 

Would you agree with that statement? 

A No. I presented evidence to my opinion, and 

we never received any evidence to fhe contrary. You 

5 never presented any evidence in support of your opinion. 

6 Q Okay. So the statement: "Other people 

7 simply do not share his views," you believe that to be 

--- ~:_incor~eet-?.::-

A-· ·No·:-- I -b-elieve·-uth-er-peopie·d±dn't- share my 

10 views,- but. they didn't provide me wi-th any- evidence-

11 ~uppo~ting their views. 

12 Q And you don't believe that Mr. Travis's 

13 memorandum setting forth the Internal Revenue Code 

14 provisions that apply, you don't believe that's presented 

15 you with any evidence for his position? 

16 A I don't think Mr. Travis knows the Internal 

17 Revenue Codes if he thinks that you can own a building 

18 and not declare it on your taxes for six yearB and then 

19 suddenly declare it. I don't think he knows the Tax 

20 Code, to be honest. 

21 Q Could you please explain to the Court your 

22 tax background, what training and expertise you have in 

23 taxes? 

24 A I pay my taxes. The IRS.gov site is open to 
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1 everybody. I talked with my accountant. It's not 

2 correct what Mr. Travis did with the medical building. 

3 

4 

Q Dr. Frasier, we're doing very well at keeping 

everything civil, and I appreciate that. But I really 

5 would appreciate it if you'd answer the question I asked 

6 because it will make things go much more quickly. 

7 And the question that I asked is: What 

-8:_-- - -- -pa-c-kground and -_ tr a i-ning~:do you _l}_av_e __ -::wi:t:b __ r:e ~pe ct: to 

9--

10 .. 

11 

12 

13 

14 

income -t-ax? 

A 

Q 

A 

Q 

Exhibit 9. 

I don't 

ThaJ1k you. 

-- except reading the IRS.gov site. 

Thank you. Oh, one other thing on this 

Could you turn to page three of Exhibit 9? 

15 And about three-quarters of the way down that page, 

16 there's a paragraph you're writing to Mike Sullivan 

17 asking him to convey the information to me. 

18 You say, "Please tell Mr. Robertson that the 

19 ball is in his court." 

20 

21 

22 

A 

Q 

Do you see that? 

Yes. 

The next sentence says: "He deferred the 

23 resolution of his case to Mr. Travis and felt, quote, 

24 'frustrated,' unquote, when Mr. Travis and Mr. Gonzalez 
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1 did not respond to our inquiry." 

2 Do you see that? 

3 

4 

A 

Q 

Yes. 

So did you understand that; in fact, we --

5 Premier and I -- were frustrated because we were trying 

6 to solve this problem the way you wanted to solve it. 

7 And the accountants and Mr. Travis, the estate lawyer, 

-- -8- - - -::-were- nut- cuupe-:r::_-at-;L n-g- w_i t h the- w_a-y- -w e-~W?TJ.t:e9 "t-q . ~ o 1 v e j_ t . 

.A. 

·Did you·· understand we were frustrated?

I did. --And again, -this was i.n December, 

11 ?016, eight months after we started. 

12 Q So getting back to efforts to try to resolve 

13 this on the terms that were acceptable to you, do you 

14 recall telling me -- now we're all the way back to March 

15 of 2016 -- back in the time period when you say it should 

16 have been easily resolved? 

17 

18 

A 

Q 

Correct. 

Do you remember telling me, "Mr. Robertson, 

19 if I could just talk to my morn, we could get this 

20 straightened out and very easily"? 

21 

22 

A 

Q 

Yes, and we did. 

And so, do you recall that it took some time 

23 before we were able to arrange that call with your 

24 mother? 
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1 

2 

A 

Q 

We spoke with my mother in March 2016. Yes. 

Correct. But you recall that it took some 

3 time after you said "If I could just talk to my mom, we 

4 could straighten this out." It took some time between 

5 

6 

7 

__ , --s -----

9 

10 

11 

that point when you asked me to arrange a call with your 

mother and the time that we actually had the call with 

your mother. 

_---:-A----_~_- It w_as·-~rbo:o:t··a·_-monthf.-wl1ic:h--_-:--

· · Q - -- ~- That -l s --· c orr e c t -; 

A 

Q 

--in legal-terms,-is a blink-of an eye. 

That's correct. It was about a month. And 

12 do you know why it took a month for us to arrange that 

13 call with your mother? 

14 A Having observed the legal process over the 

15 past three years, I do know why. 

16 

17 

18 

19 

Q 

A 

And why is that? 

It's the legal system. It just takes time. 

Q And during the period of time, your mother 

didn't want to talk to you; correct? That's why you had 

20 to go through me. 

21 A During this time, again, because of the 

22 disparaging comments made by my sister about me and my 

23 

24 

sister Norrie, I was estranged from my mother. Yes. 

Q And do you know if the reason it took a month 

I 
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1 to schedule a call was because Dinny did not want to 

2 speak to you and Nicole Shrive had to repeatedly ask 

3 Dinny and encourage Dinny to talk to you? 

4 

5 that. 

A I don't-know what happened leading up to 

I know you and I spoke in late February, and then 

6 we had the conference March 26th, I believe, or March 

7 26th or 27th, somewhere around there. 

_:__8 ~-:::0: --- f)_o- you::- -:r;:.-e'[llemb-er~· we- ha-d_:: to- s·et some ye ry 

9 specific· ·ground- ru-le-s in advance of this call? 

10 

11 

A - -I don't- .remember that. 

... Q Do you re!fiei!_tber th_c1_t_Dinny would only spe21k 

12 with you if the agreement was that she could have her 

13 legal counsel and Nicole on the phone? You do recall 

14 that Nicole and myself and even Mr. Williamson were all 

15 

16 

17 

on the phone at the same time? Do you recall that? 

A No, I think we were all on the phone to hear 

what Dinny had to say. I don't remember any 

18 stipulations. 

19 Q Do you remember one of the other rules that I 

20 laid out at the beginning of the conversation was that 

21 everyone would remain civil, and that if anyone was not 

22 civil, that Dinny could hang up at any moment? 

23 

24 

A 

Q 

Yes, I remember that. 

Very good. And in your mind, how did that 
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- ... 

1 call go? 

2 A I thought it went well initially, but then 

3 again, my mother and I were estranged for probably over a 

4 year at that point, and a lnt of familial disagreements 

5 came out. 

6 I don't remember the exact details, but I 

7 remember she accused me of not paying back the loan, and 

~ ·· ..:.::.Qt_her_ th-in:g-s::- caTrre---o-ut·· as- we-l-l.~- I- -cturr't· -rerrre:rqbe_r: the -

··9··· ·deta-i·l-:-s··-af ·:it;-:: "but·: L ·remember that· it was unpleasant ·at 

10. r- the end .... Yes. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q Do yo1,1 recall ye_lling at y_our mother? 

A I wasn't yelling. I may have raised my voice 

for emphasis. 

Q Do you recall using profanity towards your 

mother? 

A I don't remember that. No. 

MR. ROBERTSON: I have a new exhibit, Your 

Honor. 

THE COURT: Yes. 

MR. ROBERTSON: This will be Exhibit 12. 

THE CLERK: Exhibit 12 marked for 

identification. 

(Whereupon, Exhibit No. 12 was marked for 

identification.) 
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1 THE COURT: Thank you. 

2 MR. ROBERTSON: If it's all right with the 

3 judge. 

4 THE COURT: Sorry. I didn't hear. 

5 MR. ROBERTSON: Mr. Resnick is asking if I 

6 can move the podium. 

7 MR. RESNICK: So I can see him. 

••.. ~--:: 8:":.-

-- -Q - ·--(BY -·MR;: -ROBERT·S·ON: ) -S·h·owi-n-g ·you· ·-n-ow ·what· has 

10 -been marked as Exhibit 12, -this has been referred. to -as 

11 __ i::_he ___ Henry_Co_Qpers.mj. th memo~ As yo~ know, it was filed 

12 with the Court prior to today's hearing. And I believe 

13 you had responded in your prehearing statement with 

14 respect to this memo. 

15 A Correct. 

16 Q And what I want to be clear about, 

17 Dr. Frasier, is I just want to go through the memo 

18 briefly, but I realize you dispute the facts in the memo. 

19 And I'm not trying to get to the question of whether what 

20 the memo says is true or not. 

21 What I'm trying to get to is the point that 

22 -- and I'll make a representation to you-- that Nicole 

23 Shrive and Premier was aware of this memo, were aware of 

24 this memo very early on when they became trustees. 
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1 And so the point I want to get to is whether 

2 this memo contains information that Premier -- assuming 

3 this memo contains information that Premier was relying 

4 Gpon, I w~nt to get to the point of whether this hel~s 

5 you to understand why Premier believed it had to treat 

6 the building as an equity ownership. All right? 

7 A No. I totally disagree with this document. 

·· 9 --This··was· n-ever; ··ever;· ever presented··durirrg··the· 

10 negotiations that-we had in late November 2015. All .of 

11 ?016~ ~e didn'tyee this memo at the mediation 

12 conference. This was a blind-side to me just last week, 

13 okay? 

14 I will say I spoke with Mr. Coopersmith, and 

15 he said it doesn't matter what your dad said. He didn't 

16 put it in a legal document. So it's like having a plan 

17 for surgery -- this is what he told me -- and then just 

18 not doing the surgery. Nothing happened. 

19 Q And on that point, we completely agree --

20 A Yeah. 

21 Q -- that the documents that were 

22 contemplated --

23 

24 

A Yeah. 

THE COURT: Hold on. 
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1 

2 Q 

THE WITNESS: I'm sorry. 

(BY MR. ROBERTSON:) The documents that were 

3 contemplated in this memo never ended up being -- well, 

4 they may have been drafted, but they were never signed; 

5 correct? 

6 A Again, this supports my case of again, for 

7 lack of a better word, the incompetence of Premier Trust 

~8 --:- cmd- Ntcoi·e-- Shrive- to--rely-on this-document::- as--a-:-- fQr 

-~---anything~ This waE-a non-document~~-

10 THE COURT: -I'm going to stop the-examination 

11 guic~ly ~o~ two purposes an~ then haye yo~ re~ume. 

One -- and this is a comment to all. In the normal 

13 course of conversation, we have our own style, and we 

14 take cues, and there's this experience where we often 

15 

16 

come close to each other's words. Sometimes we step on 

each other's words. And that's okay, until we're being 

17 written. 

18 And it is so hard for the reporter to 

19 simultaneously try and capture what people are saying. 

20 And so it's really important that we all recognize only 

21 

22 

one speaker at a time. And I'm not criticizing you in 

any way. I'm just reminding you that this is going to be 

23 a long day for the reporter, and we have to pause. 

24 Second, I just want to understand, 

'--------SUNSHINE- LITIGATION- SERVICES· (775) 323-3411--------' 

18 

8 AA 1886



1 

2 

-~ 
! 

Mr. Frasier, as the testimony continues in fact, I 

won't ask the questions. I'll just say that I'm still 

3 struggling with the role of the deed document that vests 

4 ownership equally between Bradley Frasier and wife on one 

5 side and parents on the other. 

6 Whether it was erroneous, whether it was 

7 mandated by the title company, I'm not sure that I've 

-tt_: :··-Ire:ar_:.d_·enuugh-:Eronr M_r.-·-Fra-si--er --a:bmrt.---l}ow we_ get -o:v·er t:ha t 

· -9: ·::initial·-·burd·en.·· -r-t- s-e·ems··to· be ·a-·domino that could 

10 affec~subsequent analyses .. 

11 And so as the ex~min~tion unfolds, that's 

12 just more that I want to know. I heard the explanation, 

13 but I haven't heard the acknowledgment of what it means 

14 later. So with that, I'll just be quiet. 

15 THE WITNESS: And may I comment on that now? 

16 THE COURT: Not yet. Wait for a question, 

17 please. You will be given a chance. 

18 THE WITNESS: Thank you. 

19 Q (BY MR. ROBERTSON:) Your Honor, I think we 

20 will be able to cleaL that up pretty well with Nicole 

21 Shrive's testimony. That's my anticipation. 

22 THE COURT: All right. Carry on. Just keep 

23 that in mind, Mr. Frasier. I mean no disrespect if I 

24 don't refer to you as doctor. 
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l 

1 THE WITNESS: I understand. 

2 THE COURT: I know Mr. Robertson does, but in 

3 the courtroom, it's only one person with a title. It's a 

4 way to create balance --

5 THE WITNESS: I totally understand. 

6 THE COURT: for those that aren't doctors. 

7 MR. ROBERTSON: It's just habit, Your Honor. 

10 MR. ROBERTSON: Thank you. 

11 THE COURT: j u~ t I don't. 

12 Q (BY MR. ROBERTSON:) Fair enough. I don't 

13 see any point, really, in dwelling on this memorandum, 

14 but I wanted to ask you a question. 

15 Do you know if Premier Trust discussed this 

16 memorandum with Dinny and the contents of this memorandum 

17 with Dinny? 

18 A I do not. 

19 Q Do you know whether Dinny confirmed to 

20 Premier Trust the information in this memo that she 

21 believed that she and your father owned half of the 

22 medical building and that they wanted to leave it to your 

23 children with you as trustee? 

24 A I'm sorry. Repeat that. 
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1 Q Do you know if Dinny confirmed to Premier 

2 Trust the contents of this memorandum, that she and your 

3 father owned one-half of the medical building, and that 

4 they wanted to leave their one-half to your children with 

5 you as trustee? 

6 A I did not. I would be all in favor of that, 

7 because my children are going to get it anyway. So I'm 

::._-8_··_ ·~-- to~ta·lly in· favor ·of-that:~· Bnt-·:r·-di9 :-not·· know ·t::ha t that 

--·9 · · --·--was discussed. 

-10 But you wanted Dinny to sign the grant deed 

11 or the deed gran_i:ing __ the trust int~rest during _per 

12 lifetime; correct? 

13 A All I know is that my mother wanted me to pay 

14 her back for the loan, and that was the agreement, and 

15 that she and my mother had loaned the money and 

16 considered it a loan. My father considered it a gift of 

17 my future inheritance. That's all I know. And we had an 

18 agreement, and Premier Trust and you knew we had an 

19 agreement. 

20 Q And at the time that your father passed away, 

21 the documents to transfer the one-half interest in the 

22 building to your children, those documents had not ever 

23 been signed; correct? 

24 A That's correct. I knew nothing about those 
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1 documents. Again, I've seen this memorandum for the 

2 first time last week. I'm frustrated that you and Nicole 

3 didn't present it to me before. 

4 Q Well, I'm not here to answer your questions, 

5 but I will say that we did not believe it was necessary 

6 to present this document and create more controversy at 

7 the mediation. 

-8_--- · -A---- And-it-'s - inte:r:-es ting- yotr~re··pr_esenting it: 

·§-· ·- ·-now~·---··· 

10 Q- Well,-we've been asked to be sanctioned. 

11 Thank you. That~s why. 

12 Anyway, so unfortunately, since the documents 

13 were not finalized, Premier was faced with a situation 

14 where it did not have documents that would transfer 

15 one-half ownership to your children with you as trustee. 

16 Rather, it had no documents whatsoever authorizing them 

17 to transfer ownership to you. Correct? 

18 A That's correct. If I had known this, I would 

19 have been on board with that. So it's too bad that 

20 Nicole didn't present this to me. This would have saved 

21 us all -- and again, here's another indication we could 

22 have resolved this in early 2016 or late 2015, which 

23 supports my case. 

24 Q Once your father passed away, is the medical 
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1 building, is it in the survivor's trust or the tax-exempt 

2 trust? 

3 

4 

5 

A I asked you in February 2016 where it was, 

arid you couldn't tell me, and you wouldn't tell me. So I 

don't know. I don't know where it is, to be honest with 

6 you. 

7 Q Do you know whether, if the property was in 

. s- th·e ·:tax~exerrrpt- trrrs-t-,- yhet;he:r·t·ha-t :-cuu-l·d -be -:cha-n;ged a:fte:r -

··-·9-··- ·-your father passed away? 

10 ·--A Well I I .. know the tax-,.exempt trust can be . 

11 _chang~d, but you c~n ~ransfer cash for real est~~e, as 

12 long as it's an equal transfer. That can be done. And 

13 I'm not an accountant, but that's what my accountant told 

14 me. 

15 Q So Dinny was not -- if the property was in 

16 the tax-exempt trust, Dinny was not able, by herself, 

17 after your father passed, to just simply gift or change 

18 that trust to gift the medical building to your children; 

19 correct? 

20 

21 

A No. Yes, you can. I mean, in the settlement 

agreement, she agreed to gift it to me. And the way they 

22 did that is they transferred it to a trust and 

23 transferred an equal amount of cash, just like I said. 

24 It's a very simple transaction with no tax consequences. 
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1 Q So that lS the solution we reached at the 

2 settlement conference where Dinny transferred the two 

3 houses to the daughters and the medical building to you? 

4 A That's correct. 

5 Q That was not your proposal ever before the 

6 settlement conference? 

7 A Sure it was. My proposal was that I would 

And the cash, whether it~s·buying 

10- out 50 -percent of the equity .ownership or whatever equity 

11 mvne_r::!3hip _they had, . or paying back the loan, it's the 

12 same cash, whatever you call it, and it would have worked 

13 either way. And I would have been happy with it either 

14 way. 

15 Q Listen to my question and answer this 

16 question only, please. Is the settlement agreement, the 

17 deal that was reached at the mediation, was that proposal 

18 ever presented by you? 

19 A No. Well, let me correct that. My mother 

20 my father thought that the building was a gift, and my 

21 mother could have gifted the building to me. And you 

22 spoke with her in early 2016, and you said she didn't 

23 want to gift the building to me at that time because we 

24 were estranged, and that's what you told me she said. So 
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1 that was never an option that was on the table. 

2 

3 

4 

5 

6 

7 

~s--

THE COURT: Yes. 

MR. ROBERTSON: Thank you. 

THE CLERK: Exhibit 13 marked for 

identification. Exhibit 14 marked for identification. 

(Whereupon, Exhibit Nos. 13-14 were was 

marked for identification.) 

----:-=-----~--MR:_--ROBERTSBN: --Your-Hono;r::, E4hibi:t: 13_ is" the-

·-::- 9---- ---_-a-ccounti-ng -for the tax-exempt-.----

10 

11 

THE COURT~ Thank you. 

MR. ROBERTSON: And Exhibit 14 is the 

12 accounting for the survivor's trust. 

13 

14 

THE COURT: Thank you. 

Ms. Clerk, 15 is the survivor and 14? I 

15 listened to you and for some reason didn't write it down. 

16 Tax exempt is 14. 

17 

18 

19 

20 

Q (BY MR. ROBERTSON:) No. Tax-exempt is 13, 

and survivor: 14. They look identical, virtually. 

So, Dr. Frasier, last line of questioning I 

have for you. I want to go back for a minute to Exhibit 

21 9, which was your proposal back in December of '16, about 

22 two months before the mediation. You prepared a lengthy 

23 e-mail proposal, and I'd like to take a look at page 

24 three of that proposal. 
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1 

2 

3 

A 

Q 

Do you have that in front of you? 

I do. 

Okay. Exhibit 9. This is your e-mail; 

4 correct? 

5 

6 

A 

Q 

That's correct. 

And roughly just above the middle of the 

7 page -- well, let's say about a third of the way down . 

A .. Okay. . 10 .. 

11 It says: "Dinny has reportedly a~<:;_E;pi;:ed .rp.y 

12 offer of $387,121.15." 

A 

Do you see that? 

I do. 

13 

14 

15 Q And that was calculated as $325,000, treating 

16 it as a loan at 2.87 percent simple interest over 6.66 

17 years; correct? 

18 

19 

A 

Q 

Correct. 

And so the next sentence says: "So I can pay 

20 $387,000, (or $387,121.15 minus the $70,000 that has 

21 already been paid.)" 

22 Do you see that? 

23 

24 

A 

Q 

Correct. 

Which goes into the B Trust. So if I 

'--------S.UNSHINE· LITIGATION SERVICES· (775) 323-3411---------' 

26 

8 AA 1894



-~, 
I 

1 understand, you were offering to pay $387,000, 

2 $387,121.15 -- I'm just rounding it off to $387,000 

3 on top of the $70,000 you had already paid, or deduct the 

4 $70,000 you already ~aid; correct? 

5 A Yeah. The total value that I was proposing 

6 to pay was roughly $387,000. 

7 Q And if you did not get the $70,000 back? 

·:A;-·---I:J-o-.--_- The $70,QOQ was _g:_lr~ady:_gj_ven._:_ It-:-w:_a;; 

. -g a 1 ready· -given. I gave the $50,000 --

- 10 Right. 

11 A and another $20,000. So I alreeJ.py p_aid 

12 that back. So simple math, you subtract the $70,000 .from 

13 the $387,000 to get what I would then pay. But the total 

14 payment, to be clear, was $387,000 and change, which is 

15 more than the value of $384,000 that the trust had 

16 claimed. 

17 I didn't see this document until now, so I 

18 don't know. I didn't know when and I asked you how much 

19 the trust had claimed. I apologize for talking over, but 

20 this is astonishing to me. This was $384,000. I was 

21 offering $387,000. This could have been a cash for real 

22 estate deal easy, with no tax consequences, in early 

23 2016. 

24 Q So again, Dr. Frasier, ln the interest of 
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1 

2 

3 

4 

5 

6 

7 

·8·· -

:9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

time, this is taking way longer than it should. If you 

could just answer my questions. 

$387,000 and change; correct? 

So you offered to pay 

A Correct. 

Q And then it says: "Or $387,000 and change 

minus the $70,000 that has already been paid. 

you were offering to pay either $387,000 

. ··A . w·e·ll, .. ·.], t I S. the-_S"airr_€0 .- - ~-- _:_ -:_- -- - --

Right? 

TH-E- ·COURT: H o 1 d on . · You were rr ' t · f ·in ish e:d 

-with the question. 

So 

Q 

THE WITNESS: _ Okay._ 

(BY MR. ROBERTSON:) You were offering to pay 

the $387,000 and let the trust keep the $70,000 you'd 

already paid, or you pay $387,000, and the trust gives 

you back the $70,000. You were offering those two 

alternatives; correct? 

A No. I was offering to pay $387,000, and I 

was just simply doing the math in the document for 

everybody. And I can do it for you, if you'd like, but 

it's a simple math formula where you take what I 

recommend paying minus what I've already paid, and that's 

what I'll pay. But the total amount is $387,000, so I 

don't understand where you're going with this. 

Q I'm only going to try one more time, and then· 
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1 we'll move on. I'm trying to read the words you wrote in 

2 your e-mail. 

3 

4 

You wrote the words: "So I can pay $387,000 

and change, (or $387,000 minus the $70,000.) So you're 

5 offering to pay the $387,000 and let the trust keep the 

6 $70,000, or $387,000, and you get the $70,000 back. 

7 

s-

9 

A No. The total payment would be $387,000 and 

c:-l:range ,- -np. ma_tter -wh.ich-:way ymr wan_t _ t·c;-_d_t-ce_ it~~ Tha;t 

---was the-payment: So -you're ta-king -what I:~ wrote -in 

10 -parentheses to clarify to ~ry to discredit-me, and I 

11 think that's a disservice to me. 

12 Q I'm not trying to discredit you, Dr. Frasier. 

13 I'm trying to show that you offered to may as much as 

14 

15 

16 

17 

18 

$457,000. The $387,000 plus the $70,000. 

A No, that's not correct. Again, I wrote this, 

so let me clarify it. The total amount was $387,000 and 

change, period. And for people who needed the math, I 

said $370,000 minus the $70,000 already paid. It's as 

19 simple as that. 

20 Q Okay. So your offer to pay was $387,000 and 

21 change; is that correct? 

22 

23 

A 

Q 

That's correct. 

Now, have you seen a single document in this 

24 litigation where Mrs. Frasier, your mother, has objected 
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1 to the accounting of Premier on the basis that Premier 

2 and its counsel prolonged the litigation unnecessarily? 

3 Have you seen a single document where your mother has 

4 argued that? 

5 A I've seen documents where my mother has 

6 stated that Premier and the attorneys are dragging out 

7 this thing. And I've seen documents where she fired 

-g- -- -N-ov-ember· 2 016.-

lO So yes, there's plenty o£ references and . 

11 e-mails and things ~ike that:_ th_Ci_t st23.te t_ha_:t Dinny also 

12 was unhappy with Premier's performance and your 

13 performance, and she wanted to fire both of you. 

14 Q So let me make the question clearer. Have 

15 you read any objection to the accounting filed by your 

16 mother's lawyers that says they object because Premier 

17 and its attorneys drug out the litigation unnecessarily? 

18 

19 

A 

Q 

I haven't read those documents. No. 

All right. And are you aware of any 

20 objection filed by Norrie objecting that Premier and its 

21 counsel prolong resolution of the case? 

22 A I have e-mails from Norrie stating that and 

23 her agreeing with me on my position. 

24 Q I'll ask the question again. Please answer 
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1 the question. Has there been any objection filed by 

2 Norrie to Premier's request for approval of the statement 

-

3 of account saying that the statement of accounts should 

4 not be app~oved because Premier prolong~d resolution 6f 

5 the medical building in dispute? 

6 A I don't know of any. 

7 Q Has there been any objection to the statement 

.. 

··9.·· · ··· complains· tha·t ·Premier and· its courrse·l unnecessarily 

10. prolonged Tesolution of. the medical building dispute?. 

11 A No. 

12 Q So, as far as you know, you are the only 

13 person who has filed an objection to the statement of 

14 accounting on the basis that Premier and its counsel 

15 delayed resolution of the medical building dispute? 

16 A To my knowledge, yes. My mother is helpless 

17 and relies on her attorney and her trust company and her 

18 personal attorney to defend her. 

19 Q So can you take a look at Exhibit 13, which 

20 is in front of you? That's the accounting for the 

21 tax-exempt trust. And I'll ask you to take a look at 

22 page five. It's numbered five at the bottom. 

23 Do you see that? 

24 A I do. 
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1 Q And page five is the summary of transactions 

2 for the period of June 1, 2015, through June 30, 2018. 

3 Do you see that? 

4 

5 

A 

Q 

I do. 

And over that roughly three-year period, if 

6 you go down to about the middle of the expenses, at the 

7 bottom, you'll see legal expenses . They're alphabeti~ed. 

. --9·-- ... ·was- $-3-0-3-, 0 0:0:.-. --o-o :you ~s:-e-e -that?-~- - c- ·-

10 

11 

A 

Q 

Correct.-

And a little bit of that_w~s paid t~ another 

12 lawyer, but basically, $300,000 of that was paid to our 

13 

14 

15 

law firm. 

A 

Q 

Is that your understanding? 

Correct. Yes. 

And the accountants allocated half of that 

16 expense to income, which means it's been allocated to 

17 your mother because she receives the income during her 

18 

19 

lifetime. 

A 

Correct? 

I misunder -- I can't understand your 

20 question. 

21 

22 

23 

Q 

A 

Q 

Okay. Look at the $303,000 number. 

Yes. 

If you look immediately to the left of that, 

24 you'll see the number $151,000 --
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1 

2 

3 

4 

5 

6 

7 

- 9 :· 

10 

11 

A 

Q 

A 

Q 

-·~ 

says income. 

A 

and income. 

Correct. 

-- and change. 

Yeah. 

And-if you look at the top of that columri, it 

Do you see that? 

Yeah, I don't understand how legal expenses 

I don't get that. 

·see· another $.-1-51 ,~CTQO--a-nd· ·change number?· 

. A-- . Princ-ipal. Yes . 

Q And so what the accountants have done is 

12 they've allocated one-half of the legal fees to income 

13 

14 

15 

and one-half to principal. Do you see that? 

A I don't understand what that means. 

understand that there was $303,000 legal expense. 

I 

16 don't understand the accounting method to call this 

17 income or principal. 

I 

18 Q Okay. Do you understand that, under the 

19 tax-exempt trust, the income of the trust goes to your 

20 mother during her lifetime? 

21 

22 

A 

Q 

Yes. 

And do you understand that, under the 

23 tax-exempt trust, the principal of the trust, if it is 

24 not invaded by your mother, used by your mother, that it 
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1 would pass on, pursuant to the trust, which would be, I 

2 believe, an equal division to each of the children. Is 

3 that correct? 

4 

5 

6 

7 

A Okay. S o 1 e t me - - j u s·t t o c 1 a r i f y , they 

paid this $333,000. They paid $151,000 out of principal 

and $151,000 out of income. Is that correct? 

THE COURT: Hold on, please. I talked about 

~--1:3 ·• .:._.::::_ s_ t_epping-:_~over -~a-c;h ·.othe~- ~- A-nd_-r- -a;Ls-c:r-j:crs--_t:- -wa_n t.-:to _remind 

--:-9-·- --e:v.e-rybody about -c-a.-de-nee·.--·· I·t'·s·j·ust natural, it's 

10- ... e xp ec ted that when .we . read, we quicken our speech . And 

11 2lea_9e remember that w_e have a. rep()rter. 

12 

13 

THE WITNESS: 

MR. ROBERTSON: 

What do you need? 

We need to be very respectful 

14 of the court reporter. 

15 

16 

17 

18 

19 

20 

Q 

to answer. 

A 

Q 

A 

THE WITNESS: Sorry. 

(BY MR. ROBERTSON:) I think you were trying 

So you can go ahead, if you like. 

So just so I'm clear. 

Just speak slowly. 

Just so I'm clear, what you're saying is that 

21 of this $303,000 legal expense, $151,000 and change was 

22 paid from principal of the trust, and $151,000 was paid 

23 

24 

from income from the trust. Is that correct ? 

Q That is correct. 
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1 

2 

A 

Q 

Okay. 

Okay. 

Now we're in agreement. 

So assuming that there's been no 

3 objection filed by your mother to the payment of the 

4 $151,000 on the basis that the dispute was not resolved 

5 quickly enough, and assuming that Norrie and Amy have not 

6 filed such an objection, then in the principal column, 

7 the $151,000 number, if your mother doesn't use that 

. _ -fr:_- : :- -p::r.;Lrr:ei -p:a 1:: _:-ctv-r :L -rrg- -h:e r _1··±-£-e t· i rrre ;-·-orr~ ~-th rn:t- --a£-- -that- - - -

-·9·- ···· ···principaJ:- wou·lTI- -p-ass ·tu -you.·-·- And your burd-en, your share 

10 of the .. attorney's .fees, that would have -been paid wou-ld 

11 be ~50, OOQ, _rs:>_ughly. _ 

12 Do you understand that? 

13 

14 

15 

16 

A Plus lost income. The lost income would have 

been another $50,000. So if you want to be true about 

it, yeah. A hundred thousand. Yeah. 

Q Approximately $50,000 plus, perhaps in lost 

17 income; correct? 

18 A Which is double what the principal is, yeah, 

19 in this case. 

20 Q So your share of the attorney's fees that 

21 were allocated to the principal would be $50,000 roughly? 

22 

23 

24 

A 

Q 

A 

100,000. 

Okay. I don't know how you get to $100,000. 

It's simple. You add $50,000 plus $50,000 is 
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1 $100,000. $50,000 for principal, $50,000 for income. 

2 The income doesn't just disappear. It's still there in 

3 the trust. 

4 Q Well, the income is for your mother's -- ~sed 

5 for your mother's living expenses. Do you understand 

6 that? 

7 A No. This is the B Trust. My mother lives 

this trust. 

A I totally understand_ that, but ~~. y~u rea;ly 

want to be truthful, if we're looking for the truth hsre, 

it's not $50,000. It's $50,000 plus $50,000. 

Q Okay. So assuming your mother did not use 

the income, and it carried over and was there at the time 

that she passed, then you're saying you would have 
I-

received an additional $100,000? 

A Correct. 

Q And then you said you've paid about $150,000 

in legal fees? 

A Correct. 

Q So because of this dispute dragging on, your 

position is you've lost $100,000 from the trust and 

$150,000 ln legal fees. 
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1 A Okay. I.didn't bring my motion for sanctions 

2 because of me. I brought it for my mother because I'm 

3 protecting my mother. 

4 Q Elr. Frasier 

5 A Yeah. I'm sorry. 

6 Q Please try to answer the question and make 

7 things go much more quickly. 

·- ·A·--·· -·-correc_t .-- ~ --- ·- ·-

Q- -·ekay:- Thank you.~-That was-easy~-

10- So you've lost, by your calculation, about 

11 $ 25 () J _ 0 0 o_ a ~ a r e s u 1 t o f the pro}. on g a t i on or de lay in 

12 resolving the medical building dispute? 

13 A Just considering legal fees, yes. 

14 Q Okay. Now, Premier and our firm pushed hard 

15 for this mediation, and at the mediation, the case was 

16 settled. And through the mediation, you paid zero for 

17 the medical building. Correct? 

18 A Well, if you consider all of my legal fees, 

19 no. 

20 Q I'm just asking you. In the settlement 

21 agreement, did you pay a penny for receiving the other 

22 half of the medical building? 

23 

24 

A That's correct. 

Q So you were willing to pay $387,000 before 
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1 the mediation. Premier said that's not going to work. 

2 We need to get this to a mediator because it's 

3 

4 

complicated. We got it to a mediator. And as a result 

of the mediation, you paid zero. So you didn't have to 

5 pay the $387,000 and change that you had offered. 

6 Correct? 

7 

- -- ~- - 8-

9-

-- 10 

A That's correct. 

--Q------- 6-kay; -~so yo1l_~'re-_saying· that you lQ!?t 

po-tential-ly $25tl:,·eeo--b-etween:·le·gai fee-s that you paid: and 

legal-fees the trust- pa~d, but you gained because you-

11 d~dn't havetopay the $387,000, so y£)_uare $137,000 

12 ahead because Premier and its counsel pushed for this 

13 

14 

15 

16 

mediation rather than accepting your proposal. Correct? 

A That is correct. 

Q No further questions, Your Honor. 

Oh, one further question. You're asking for 

17 sanctions against Premier and my law firm after our work 

18 resulted in you gaining $137,000. Don't you think it 

19 would be more appropriate for you to say thank you to 

20 Premier and our law firm? 

21 A No, sir. There's a value on three years of 

22 aggravation, anxiety, depression, loss of visitation with 

23 

24 

my mother for the last three years. There's a huge value 

in that . I would have resolved this in January 2015, and 
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1 gladly paid that much money and even more to avoid all of 

2 this aggravation that you and Premier have given our 

3 family. 

4 THE COURT~ On behalf of Ms. Dinny Frasie~, 

5 are there any questions? 

6 

7 

··8 -. 

10. Q. 

MR. RESNICK: Yes, Your Honor. 

.Actually,. one .question.. A. quick .question.. 

11 Dr. Frasier, you recall there was what we refer_~o as the 

12 first amendment? 

13 

14 

15 

16 

A 

Q 

A 

Q 

Yes. 

One disinheriting you and Norrie? 

Yes. 

And you recall we referenced the second 

17 amendment where your mother left everything to a 

18 charity --

19 

20 

A 

Q 

Yes. 

-- or charities? If the Court finds that 

21 that second amendment is valid, will you accept that? 

22 

23 

24 

A Yes. 

MR. RESNICK: Thank you. 

THE COURT: Just a moment. 
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\. 

1 MR. ROBERTSON: Obviously no redirect, Your 

2 Honor. 

3 THE COURT: I'm endeavoring to follow and to 

4 be the judge that everybody in this courtroom deserve~. 

5 And I've put issues in different boxes, and I'm kind of 

6 going from box to box to box: 

7 And I don't want argument at this time, b~t 

__ 8· __ - b-ef_u-;re I: pu-t-·the-·lid_-·un_-·thi-s· bpx.,-· I· want tg hea:t:" an 

··9· answer· f-rom Ms·; ·· Dinny- Frasier' s· attorneys. ·I don't know 

10 -when you and Mr-. -Millsap- .are going back and f-orth, an-d so 

11 I'll invite either one of you to speak. 

12 It is clear to me that Ms. Dinny Frasier, 

13 through counsel, perceives injustice and feels aggrieved 

14 by Premier's involvement in her trusts. Through counsel, 

15 Ms. Frasier has asserted wrongdoing in the management of 

16 the two real properties. 

17 

18 

What I don't know is if Ms. Dinny Frasier has 

any position: Supportive, neutral, or opposed, to 

19 Mr. Bradley Frasier's request to sanction Premier. 

20 Will I be hearing a position about 

21 Mr. Bradley Frasier's request? 

22 MR. RESNICK: Well, I've had communications 

23 with Mrs. Frasier, and it's never been specific to her 

24 son's objections to the fees, but she has objected to the 
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1 fees numerous times, and generally not specifically. So 

2 probably every other phone call or meeting, she wants, 

3 quote, "stopping the bleeding." 

4 -THE COURT: Mr. Rosenauer, I don't think ·your 

5 client's position has been implicated. 

6 MR. ROSENAUER: I agree, Your Honor, so we 

7 will have no problem. 

-s- ·'fH:E-eQtrR'I':--'J:'h<;mk you-:--~ 

-- 9 -- -·-And therr·back to~you;-~r. Robertson;· 

10 -Mr. Frasier. You will have the right to respond again. 

11 It will be much shorter form than the first one. Instead 

12 of a redirecting yourself, I'm going to allow you to 

13 think about and then just speak directly to the Court 

14 

15 

16 

17 

18 

about anything that relates to the possibility. That 

will be your right. But let me just pause for a moment. 

And I think I should follow my own voice when 

I speak to jurors, which is be patient. Await the 

evidence. Your questions may be answered. I believe 

19 it's appropriate to ret~rn to some of my questions only 

20 after, if at all, I hear from Ms. Shrive as a witness, 

21 and then Mr. Frasier has right to speak a final word. 

22 Thank you, sir. You may step down. I 

23 acknowledge what several -- so, Deputy, if you'll just 

24 come up, please. I acknowledge what several people in 
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~\ 

1 the courtroom must be thinking, and that is wow, we're 

2 

3 

taking a long time. But I think this hearing is critical 

to bring full-and-final information to the Court. And at 

4 issue are multiple hundreds of thousands of dollars. 

5 And with that, you may call ·your next 

6 witness. 

7 MR. ROBERTSON: Thank you, Your Honor. We 

- ... -- ---- -· 8 ·- --- ~- --_?ppr_e c_i .. at·~ ··t-~TE;!·--·couJ:'·t-·g·i vipg···· ful ~ vetting __ t:o th_e_: i_s sq~~ ,_ ~

·- .... ---- ... 9· 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

···and we· would-call:· Nicole··· shrive. 

... THE COURT: You' 11 remain under oath from . 

y_our _testimony yesterday. 

DIRECT EXAMINATION 

BY MR. ROBERTSON: 

Q Even though you testified yesterday, for the 

new court reporter's benefit, could you state your full 

name and spell the last, please? 

A Nicole Shrive: S-H-R-I-V-E. 

Q Now, Ms. Shrive, yesterday we spoke about the 

issue of renting or selling the Lavender and Pinewood 

properties. Do you recall that? 

A Yes. 

Q And today, we're on a completely different 

topic. So those issues are not -- you don't need to 
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1 think about those or include references to those in your 

2 answers. 

3 We're talking today about Mr. Bradley 

4 Frasier's concerns about the delay in resolving the 

5 

6 

7 

medical building. Do you understand? 

A Yes. 

Q And I will try to limit my questions to that 

-it.=- - cr~a-.· --And -±-£--yq-_u -warr_t -t-o ·try to ·:-1-:irrri-t -y-ou_r -an·SV(~r s t:o 

-:-9--:- -·-:that- a-rea-, that· ·would- ·be great. 

10 

11 

-A 

Q 

.Yes. 

Thank you. You already tol¢_us a little bit 

12 about your background and that you were the trust off~cer 

13 for the Frasier Trust. 

14 Can you describe for the Court your 

15 understanding when you first became the trust officer 

16 well, let me back up. When you first became the trust 

17 officer, were you and Dinny able to have open 

18 communication? 

19 

20 

A 

Q 

Yes. 

And did you speak to her on a somewhat 

21 frequent basis? 

22 

23 

A 

Q 

Yes. 

And you described those mostly by telephone; 

24 correct? 
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1 

2 

3 

A 

Q 

Yes. 

Can you describe those telephone conferences 

to the Court? Tell the Court a little bit about your 

4 relationship with Ms. Frasier before you left Premier. 

5 A Well, in the beginning when we spoke, we 

6 would chat about her dog and what's going on with her 

7 life and the things that she would do on ~ daily basi~. 

--~ :- -:-. - --g---1-~ We:--ct-i s-cus:s-E;!d· ·rrr_o-y-i rrg· bi:±_l ::p-ay~·and-_ t_h-ings- -o£ ~-:th-at-~·na,_t urs=, _ 

·-9·:- -:-a-n·ct· it ·took--he:r quit-e--s-ome time to settle into the· id:ea 

10 - of-somebody else helping her with ~hose kinds-of things. 

11 

12 

13 

14 

15 

And 

she 

then 

Q 

A 

Q 

fell. 

our relationship changed after she fell. 

After she fell? 

Yes. 

Okay. Let's talk about up to the time that 

You had a good, open communication 

16 relationship with her? 

17 

18 

19 

20 

A 

Q 

A 

Q 

Yes. 

And she fell ln the fall of '16? 

Yes, I believe it was September. 

And how did your communications with her 

21 change after that? 

22 A She wasn't feeling really well, so our 

23 discussions became less frequent, and then her demeanor 

24 changed. And she was not -- she got kind of angry and 
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1 

2 

was just upset in general over life. Everything. 

Q And can you pinpoint approximately the time 

3 period when her demeanor changed? 

4 

5 month. 

6 

7 

A -

Q 

A 

It was very quick. It was probably within a 

So that would have been late fall of 2016? 

Yes. 

··-· s··.- ·- ---- ___ , -~---- -·]1nd -t_he:-m~·di ca 1 -.burl;_d:Lrrg ~j:"s s uE;:-was:--;r-~ so_l ~ed 

·-9·-

10 

11 

A 

Q 

Yes. 

So all the way up_ until late fal~ of '16~ all 

12 the way up to a month or two, a couple of months before 

13 the settlement conference, the mediation, during that 

14 time, you had a good, open relationship with Dinny to 

15 talk to her. Is that right? 

16 A Yes. 

17 Q Did you discuss the medical building issue 

18 with Dinny? 

19 

20 

A 

Q 

Yes. 

Can you estimate for the Court how many times 

21 the two of you discussed that issue? 

22 A At least 70, 80, 100 times. That was topic 

23 of conversation the majority of the time that I spoke 

24 with her. 
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1 Q Okay. And were you aware that this dispute 

2 over the medical building predated your involvement? 

3 

4 

A 

Q 

Yes. 

And what did you understand Dinny's position 

5 to be, with respect to the medical building, at least in 

6 the beginning of your time as the trust officer? 

7 

-~_8 

A She wanted to -- she referenced it as a loan. 

~ :An_d-- then- di_d·- tl).ere_-: cume-- q. puint~in_ :time wl)er~ 

·· :9-- ·· · ·- -she····changed- her-· mind and·· said "I·· want- to· treat it as· an 

10 .ownership. of a building rather- than .a -loan"? 

11 

12 

A 

Q 

Yes. 

And do you recall approximately when that 

13 occurred? 

14 A Yes. After the conversation that was 

15 arranged between Premiere and their firm with Dr. Frasier 

16 and his mom. 

17 

18 

Q So now you're talking about the telephone 

call that I was that you and I arranged where 

19 Dr. Frasier was able to speak to his mother directly? 

20 

21 

A 

Q 

Yes. 

Can you tell the Court a little bit about 

22 what was involved in trying to get Dinny to agree to that 

23 call? 

24 A It took me about two, two and a half months 
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1 to convince her to take that call. 

~\ 

! 

And she wanted the 

2 ability to basically just hang up and not deal with it if 

3 she feli the need to be done with the call. She wasn't 

4 happy about it. 

5 Q So, just to be clear, you're telling the 

6 Court that Dinny did not want to speak to Dr. Frasier, 

7 but Dr. Frasier w~nte~ to speak to her; correct? 

~-A_-_··_-:--·Yes.--::-·_·-------------- =--~-:--_--- -- -~--- -------

·" 9 ··· · -·Q - - -And -o-r. -F-r a·s i e r -±-n-d-i ca-t ed·,- -to -b-ot-h- o-t- you· 

1a directly, as well as to me, that i£ he could just taLk to 

11 his m_om, this would alL be resol, ved __ qui_ckly? 

12 A Yes. 

13 Q And did you pass that on to Dinny? 

14 A Yes. 

15 Q And was Dinny -- despite that, was she 

16 resistant to speaking to him? 

17 A Yes. 

18 Q And did she tell you why she didn't want to 

19 speak with him? 

20 

21 

22 

23 

24 

A She was angry with him. 

Q The call was ultimately arranged; correct? 

A Yes. 

Q Who was on the call? 

A Me, you, Rich Williamson, Dinny, Dr. Frasier. 
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Q. Did Janie ever indicate to you or to 

Premier that Dinny wanted to sell the Lavender home? 

A. No. 

Q. Did Janie ever indicate to you or Premier 

that Dinny wanted to rent the Lavender home? 

A. No. 

Q. Did the statements you sent out show that 

there'were expenses- being incurred by the-trust for 

the Lavender property, such as utilities? 

Q• ·Did the statements show-there was no 

rental income being received from the Lavender 

property? 

A. Yes. 

Q. At any point in time, did either Dinny 

Frasier, Mr. Resnick, or Janie Mulrain, at any point 

in- time .ever -before,. -I .would .. say .this .last. month, .. 

this hearing, and the pleadings leading up to this 

hearing, did any of them ever say to you or Premier 

tha"t Diiiny ·wanted the Lavehder house sold? · 

A. No. 

Q. Did any of those people,· Dinny, Janie, 

Barry Resnick, ever indicate to you, Premier, prior 

to this last month that Dinny wanted the Lavender 

house rented? 

Litigation Services I 800-330-1112 
www.litigationservices.com 

8 AA 1666



EVIDENTIARY HEARING - 10/11/2018 

Page 102 
1 A. No. 

2 Q. Did anyone ever indicate to you prior to 

3 the last month that Dinny was done visiting the 

4 Lavender home and didn•t want to visit it anymore? 

5 A. No. 

6 Q. So you understood all the way up until 

7 the recent pleadings that were filed that Dinny 

· -8 still want-ed' to--keep ·the Lavender home available to 

9 her to visit? 

·10· ·A. Correct. 

11 -· -Q .. · In ·· that· case, ·would · it ·-have been-

12 appropriate for Premier to rent out the home, and 

13 thus, prevent Dinny from visiting it? 

14 A. No. That would not be appropriate, in 

15 our minds. 

16 Q. Let•s talk about the Pinewood house for a 

--- -1-7- ---minute .. -

18 At the point when you became involved, 

19 Dinny was living in the San Juan Capistrano home, 

·20 ·correct?· 

21 A. Correct. 

22 Q. Did you know, from reviewing the file, 

23 that Dinny had indicated she wanted to move out of 

24 that home? 

25 A. Correct. 
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1 Q. Did you know that there had been a 

2 request to the trust committee to buy a new home in 

3 Irvine? 

4 A. Yes. 

5 Q. Did you also know that JanieMulrain was 

6 out showing homes or at least had sent e-mails and 

7 communicated to Premier that she was out showing 

,-a homes · to· Dinny? · · 

9 A. Correct. 

·10 · Q. - Was it your understanding that at any · 

11 -· point ·i·n -time-Dinny·might ·find-the--home--that she-·--· 

12 wanted, and at that point,_say to the trust 

13 committee, I want to buy this home? 

14 A. Yes. 

15 Q. Now, did the trust committee want to sell 

16 the Pinewood home in conjunction with the purchase 

- ---17- - -of t-he new. I-rvine -home?-- ... --- ---

18 A. That was my understanding. 

19 Q. What was the reasoning for that? 

20 A. From the documents, e-ma.ils, and-other· 

21 communications that I read, my understanding is that 

22 the trust committee was hesitant because the trust 

23 owned several houses, and it didn't want to incur 

24 -the purchase of another home in a new location based 

25 on Dinny's past practices of buying more homes. 
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1 So they felt like if she was going to buy 

2 an additional home, they wanted her to rent a home 

3 so that she could test it out in Irvine or wherever 

4 it may be and feel comfortable with it, and then at 

5 that point, either simultaneously sell the other 

6 house or some other option. 

7 Q. Okay. So it was the trust committee's 

8 decision-that once Dinny identified thenew home and 

9 the trust committee was satisfied that she liked the 

10 new home, -they would-put the-~Pinewood house up for 

--11- sale -at tha-t point -when- -they- pu-rchased the new home?-

12 A. That was my understanding. 

13 Q. Was it your expectation that Dinny would 

14 find this home at any point in time? 

15 A. Potentially, yes. 

16 Q. Did you -- in other words, did you have 

---17 - ---any --indica-tion---from- Janie--,e-r -anyone-- el-se- that Dinny --

18 had decided to put off this decision for any period 

19 of time? 

20 A. I re-call one e-mail -from Janie where she 

21 asked a question about the selling of the Pinewood 

22 home, but since I was at Premier, that is the only 

23 communication that I recall. 

24 Q. Janie was asking about when is Premier 

25 going to sell Pinewood? 
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1 A. Correct. 

2 Q. Did you indicate to -- or whoever 

3 responded, did they indicate to Janie, the trust 

4 committee wants to sell Pinewood when she identifies 

5 the new house? 

6 A. Correct. I went back to my supervisor to 

7 review the trust committee's decision and make sure 

8 I was =on point;- cand -then -we· responded· to Janie with 

9 that, that there was this process that needed to go 

·forward~-

. -11-- · · - Q·· Okay.· Dur-i-ng--th-is-entire period of time, 

12 you're sending statements every month to Dinny 

13 showing that the house is empty; there are expenses 

14 for the house for utilities, but no income from a 

15 renter, correct? 

16 A. Correct. 

-- - - - - - --1-7- -Q-.- - -Do. you- -know -whether- Janie .Mulrain also--

18 knew the house was empty? 

19 A. I believe she knew it was empty, yes. 

20 Now, at any 'point in- time since you have 

21 become the trust officer on the Frasier Trust, which 

22 was August of '17 through present, correct? 

23 Correct. 

24 Q. At any point in time prior to this last 

25 month, has either Dinny or Janie Mulrain or 
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Mr. Resnick ever communicated to you that the 

Pinewood house should be rented? 

A. No. 

Q. Have Dinny, Janie, or Mr. Resnick ever, 

during the time that you are trust officer, 

indicated to you that they wanted the Pinewood house 

put on the market? 

Q. That was Janie's e-mail? 

A. - Correct . 

- Q .- Where -she -said-;· Wha-t -i-s -happening--with· -

the sale of the Pinewood house? 

A. Yes. 

Q. And you responded back, We're waiting for 
... 

Dinny to identify the new Irvine house? 

A. Correct. 

- cQ .• ----An-d---then--was -tha-t- the--end- -O-f --the-. 

exchange? 

A. I believe so. 

-Q. Did you also ·understand from reviewing_ 

the file that Dinny still would occasionally visit 

the Pinewood home? 

A. Correct. 

Q. Now, given those circumstances where the 

trust committee wants to sell the Pinewood home in 
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conjunction with the purchase of the new Irvine 

home, do you know whether the reasoning of the trust 

committee had something to do with tax strategy? 

A. From what I have read in the file, they 

had not mentioned tax strategy, but just the 

preservation and prudent use of trust assets is what 

they focused on. 

·-Q• Okay. But they did want that timing to 

coincide? 

--A~ · ---From what I- read-, yes. 

-Q.-- -- You- don •-t- know wheth-er t-ha-t- was- for tax - 1 -

reasons or not? 

A. I don't recall, no. 

Q. Would it be fair to say that you have 
-~ ·-

been.waiting.ever since.you.became the trust officer 

for Dinny to make a decision on the new home? 

-A.·--- -Ye-S.---------------- -- ----·-

Q. During that time, if Dinny made a 

decision, I want to buy this new home, and conveyed 

Ehat Ed -the coifuni t-tee, then ·would it :Oe fair to say 

that the committee was recommending that she move in 

and rent it for a period of time to test drive it, 

but that the committee wasn•t saying, no, we 

wouldn•t approve a new home even without the 

renting. They just wanted her to do that, if 
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1 possible? 

2 A. Correct. 

3 Q. So if Dinny notified you at any point 

4 during your tenure, I want to buy this new home, at 

5 that point in time, then your understanding is that 

6 you would have put Pinewood on the market? 

7 A. Correct, with the approval of the trust 

-·- 8 committee. 

9 Q. So was it practical to try to rent out 

-10 - ··· the -Pinewood home ·during- this period when,- at any· 

-11 ----point -in time; Dinny --might-- say,-- I- have- identified· a· - --

12 new home, and so now, we're going to move into this 

13 new home and sell Pinewood? 

14 A. No. I believe we would have had trouble 
·-

-15 finding a renter because it could.have been for one, 

16 two, three months, six months. 

- -17----- --- --- -- .. Q.- ---Was -there-also -the -potentia-l that if the --

18 renter moved in -- you would have to tell a renter, 

19 we could terminate this at any time because the 

20· owner might want to sell?-

21 A. Correct. 

22 Q. Is it possible that you get a renter in 

23 there and then you have a hard time evicting the 

24 renter? 

25 A .. Possibly, yes. 
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1 Q. So there were potential pitfalls to 

2 renting the property? 

3 A. Correct. 

4 Q. Was it your judgment as a trust officer 

5 in considering all the circumstances of the 

6 situation that it was appropriate to leave this 

7 property vacant while Dinny was conducting this 

8 - search?--

9 A. Correct. 

·10 ---- Q ~- --would -it be· fa-ir· to say ·that you- didn't 

-- -.11- -think- t-he- sea-rch was going -to --take- nearly ---thi-s long? 

12 A. I think that is a fair assessment. 

13 Q. So had you known that Dinny was going to 

14 take six months or a year to make a decision, would 

.15 that have impacted yourdecision on whether-to 

16 potentially rent out the house? 

-17 ---------. -- . -A •. ---It -coul-d- ha:ve.---- ----- -----

18 Q. But you were unable to just pick up the 

19 phone and call Dinny because communications had been 

21 A. 

22 Mulrain. 

23 

24 

25 

Correct. They were through Janie 

\·~ 

MR. RDBERTSON: Thank you. 

THE COURT: Cross-examination, if any? 

MR. MILLSAP: Your Honor, with the 
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1 Court's permission, Mr. Resnick has asked me to 

2 cross-examine this witness. 

3 THE COURT: Sure. 

4 MR. MILLSAP: Thank you, Your Honor. I 

5 appreciate it. 

6 CROSS-EXAMINATION 

7 BY MR. MILLSAP: 

. 8 - . Q.- Good morning, Mr. Gonda. ·. My name is Pat 

9 Millsap. I represent Mrs. Frasier. We're already 

10 --running-short on time today,-- so I•m going·to be very 

-- ·1·1 -·- bri-ef -i-n· respect-· of you-r· time··-

12 A. Thank you. 

13 Q. You were able to speak with Ms. Mulrain, 

14 correct? 

15 A. I'msorry. What.was question? 

16 Q. You had a direct line of communication 

---17 -----with Ms .. Mu.lrainr correct'?-. 

18 A. Yes. 

19 Q. And you understood her to be 

20 · Mrs. Frasier•·s representative, correct? 

21 A. Correct. 

22 Q. All right. Did you ever reach out to 

23 Mr. Resnick on behalf of Mrs. Frasier? 

24 A. No. Most of those communications with 

25 Mr. Resnick were through our counsel, Mr. Robertson. 
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Okay. But you had the ability to reach 

2 out to Mr. Resnick as well as Mrs. Frasier•s 

3 representative, correct? 

4 A. Correct, with counsel•s advice. 

5 Q. And you knew that Mr. Resnick was also 

6 Mrs. Frasier•s attorney, correct? 

7 A. Correct. 

·Q.- ·Do-you know-the-approximate- value of 

9 Trust A? 

.. 10- . ·-- -- ..... -- ·-A. . :tf· r- could- look at- the -statement?----

--11--· Q. Abs-olutely; -yeah. P-l-ease do.-

12 A. Just to be clear, Trust A being the 

13 survivors• trust. 

14 Q. Correct. 

15 .A. The total account balance that we have: 

16 listed, and this is in June of 2018, $1.13 million. 

--- -"17--- ·------ . ----- -Q .---·--Okay. - -In your- opinion-, based. on .your -

18 knowledge of the assets in Trust A, would there have 

19 been sufficient assets to lease the Lavender and 

20 -Pinewood properties while still-purchasing another 

21 property in Irvine for Ms. Frasier? 

22 A. Yes. 

23 Q. Okay. So then it•s fair to say you could 

24 have leased the two properties and then still had 

25 sufficient assets to purchase Mrs. Frasier a home in 
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1 Irvine as she wished, correct? 

2 A. Correct. 

3 Q. Okay. Why wasn't that done? 

4 A. Due to some of the factors that we 

5 discussed; you know, with the rentals in the -- the 

6 Lavender property in Palm Desert was, from our 

7 understanding, her vacation home, and she continued 

· --· ·8- to vis·i·t 'there, and so to· have· a rente-r there, would 

9 clearly upset her and she wouldn't be able to visit 

:1.:0 there 'whenever ·she· needed· to;·· 

-1-l:- - · - - Then for-- the Pinewood home 1 we just - felt · 

12 it was impractical based on some of the other 

13 reasons we discussed this morning, specifically that 

14 we didn't know -- there was a lot of uncertainty as 

15 to what was happening with this home in terms of the 

16 trust committee's decision to purchase a new home, 

--· . --· - -- ..... - . . . 1-'7 - --- and -there -was -.unc.e-rt a-in ty. a.s to --the . cour-t--

18 proceedings. 

19 There was the high cost of all these 

·--20 transactions, so ·we didnrt ·want to make t.hose· 

21 decisions lightly to protect the trust assets. 

22 Q. Understood. How long have you been a 

23 trust officer, Mr. Gonda? 

24 A. 

25 Q. 

·Just a little over a year. 

Would you agree that it's fair to 
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1 document decision-making processes as a trust 

2 officer? 

3 A. Absolutely. 

4 Q. Okay. And that should be done, correct? 

5 A. Correct. 

6 Q. So it sounds like one of the factors in 

7 your decision-making process to retain the Lavender 

·. 8 -.,·'and -Pinewood properties wa·s because ·Mrs. Frasier 

9 wanted to visit those; is that accurate? 

··10 - ··A.· Correct. 

-11--- -·· ·· · --·Q·-- · ·Okay. - If ·t;hat is the case; · did·-you 

12 document the times that she visited the Lavender and 

13 Pinewood properties? 

14 A. So what I have read in the file is that 

.15 there are two communications showing that she 

16 visited the Lavender property, one showing a receipt 

... 1-7 -----f.rom .... a. ho-t~l .. that;:..s.h~-- stayed- .there .. and then .. visi ted . 

18 the Lavender property, and e-mail communications to 

19 support. 

2cr ·· Then· ·another e-mail comrrnlnication from· 

21 Bill and Amy Wilson showing that she visited the 

22 property at a different time, so that is what we 

23 have, those communications there. 

24 For the Pinewood property, her visits to 

25 the Pinewood property, I don't recall being 
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I mean, other than what I have been 

2 told. 

3 Q. So your understanding is you personally 

4 did not document visitation to the Pinewood 

5 property, correct? 

6 A. Correct, but if I could clarify? Any 

7 visits that did occur were well before my time at 

8 · PTemieT ~· -so -I would not have ·documented -those. 

9 Q. Understood. To your knowledge then, she 

·- · 10-- hasn't-visited the Pinewood property recently at-

- 11---- all? 

12 A. Just from what I have been told from 

13 prior communications. 

14 Q. So visitation is not a factor in the 

.15 retentionof the Pinewood.property currently, right? 

16 A. Not a strong factor, no. 

--- --1.7-'- --- -Q-. ----'-Okayw-- .... On--. the ... Lavender.property, --you 

18 indicated that to your knowledge, she has visited it 

19 twice over the period of three years; is that 

20 accurate? 

21 A. From the documentation I have read, 

22 correct. 

23 Q. Is it possible that you could have leased 

24 those properties on a month-to-month lease? 

25 A. Possible, yes. 
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Q. Okay. Is it possible that you could have 

leased those properties for a ter.m of one year? 

A. Again, the Lavender property, having seen 

that she visited it as recently as March of 2017, 

maybe not because then that would -- it would be 

impossible for her to visit. The Pinewood property, 

that is a possibility. 

·- Q. '·'· Okay~ Earlier; you heard Ms. Shrive 

testify that she had prepared authorization 

·10-- ···instru-ctions to ·sell the -home.; ·-Do you recall that 

-11 · testimony? 

12 A. Yes. 

13 Q. Are you familiar with that documentation? 

14 A. Yes, I am. 

.15 . Q •. Like we talked about earlier, it's 

16 important to document decisions as a trust officer. 

- ·---17 .... - D-id-you--ever-document. -Dinny' S·-desire -to--retain the. 

18 properties in some manner? 

19 A. I'm sorry. I don't understand the 

20 ·question. 

21 Q. Did you ever prepare a document analogous 

22 to the authorization to sell that indicates in 

23 writing that Mrs. Frasier desired to retain the 

24 properties for visitation purposes? 

25 A. No. 
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1 Q. Okay. Did you ever obtain any 

2 documentation from Mrs. Frasier indicating that she 

3 did not want the properties leased or put to a 

4 productive use so she could visit them? 

5 Did you ever have any documentation to· 

6 that effect signed by Mrs. Frasier? 

7 A. No. 

. - 8 MR. MII:.LSAP: No'E'hing-further at this-' 

9 time, Your Honor. 

· 1o-~---- -- ·THE COURT:- Thank you.·· Redirect: 

. 1--1 . MR~ROBERTSON: --I·don't thinkso 1 Your· 

12 Honor. 

13 THE COURT: Thank you. You're free to 

14 step down. 
. 

15 Do you have any other witnesses on this 

16 discrete issue? 

-c-17- -----·· . -- .. -··· -----MR.--ROBER'I'SON:-- --I- --don' .t .. know -if .:there is ------

18 going to be any challenge to the testimony that Amy 

19 and Bill Wilson took Mrs. Frasier out to the 

2 0 - ·Lavender property, but if there is any question 

21 about that, they are here, and I would call either 

22 one of them to testify that they did take her out 

23 there on multiple occasions. 

24 THE COURT: Call Mr. Bill Wilson and be 

25 narrow in the questions. 
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1 MR. ROBERTSON: Will do. 

2 THE COURT: This should take just a 

3 minute or two. Follow the deputy•s instructions, 

4 please, sir. 

5 WILLIAM WILSON 

6 after having been duly sworn, testified as follows: 

7 DIRECT EXAMINATION 

---8 -BY MR;'-ROBERTSON:-

9 Q. Mr. Wilson, could you please state your 

10 --full name· and spell the ·last for the record? 

--·A. - Yes. - My name is William ·Wilson, 

12 W-i-1-s-o-n. 

13 Q. Can you tell the Court the name of your 

14 wife? 

15 A. My wife•s name is Amy Frasier-Wilson. 

16 Q. Is Amy Frasier-Wilson p_resent in the 

-- ---- - ---·- -- .. -----11----- ---courtroom -here- today? ... ........... -

18 A. Yes. She is present in the courtroom. 

19 Q. Is she, as you understand it, the 

-zo "daughter of Dimiy ·Frasier? · 

21 A. She is, correct. 

22 Q. Are you familiar with this Lavender 

23 property in Palm Desert that we have been talking 

24 about? 

25 A. Yes, I am. 
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1 Q. Have you visited the property? 

2 A. Yes, I have. 

3 Q. On one or more than one occasion? 

4 A. Many times. 

5 Q. Let's say in the past couple of years, 

6 have you visited that property with Dinny? Let's 

7 say in the last three years? 

·_ -8 A~ It would have been earlier in 2016 'as far 

9 as visit, it would have been prior to her fall. 

· 10 - - - · -----Q. - - -okay~-- You--took her out· ~there because 

-11- -there -was some· sort -of- problem with the home?·-

12 A. Yeah. They had problems with the HOA, 

13 where essentially rocks were not right or there was 

14 an alarm or other issues, markings on the driveway, 
·-

15 things of that nature there. 

16 So essentially, it's an HOA issue that we 

-1-7-- - -w-0:u-ld--ha.ve --t-o --go. out there -and- -take .. ca-re -of -it. 

18 Q. Okay. You said you visited the property 

19 many times with Dinny. Is that since her husband 

·20 - ·passed? " 

21 A. It's not -- we have been out there, yes, 

22 with Dinny, Amy and myself and the dogs, yes. 

23 Q. Okay. Has Dinny ever expressed to you 

24 that she likes to go visit that home? 

25 A. Yes, she has. 
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Has she given you reasoning why she likes 

She has fond memories. This is a place 

4 where she and Joe would go many times. She really 

5 passionately loved the place. 

6 Q. The last time you were out there was 2016 

7 with her? 

8 ·A.· ·I have to -- I think so, yeah: · It's 

9 somewhere around there. I have to go back and look 

10-- ·- at the· dates,· ·but yeah, somewhere···-~- ·±t·wa-s · 

·1l ··definitely before she fell. 

12 Q. Do you know if have you talked to 

13 Dinny about this issue of whether to keep the 

14 Lavender home at any point in the last couple of 

.15 years? 

16 A . Well, not since after she fell, so there 

. ... 17. ...... ar.e.--no- communications .about- .that .... Prior to -that, . -

18 always the question was, is this a house you want to 

19 keep. Do you want to keep it? Do you go out there 

20 that m:uch? No, she doesn't go out there that much. 

21 She was always concerned about the heat. 

22 When she fell, that was one of the places in which 

23 we offered to move her to so that essentially, she 

24 could be in a single story house, smaller-house.· 

25 We offered to move out there with her to 
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2 indicated, no, she didn't want to be out there all 

3 the time because it was very hot, so it was really 

4 during the period of time when it was the cooler 

5 weather. That is when she wanted to go out there. 

6 Q. Did Mrs. Frasier ever indicate to you 

7 that she wanted the Lavender house either sold or 

8 ···rented?,_. 

9 A. She could not make up her mind many 

·10 · times; 

·· ·11 · Q. · · · ·So ·she -talked about it-, -but ·she ·couldn't~ 

12 make up her mind? 

13 A. We would ask, Do you want to sell it? 

14 You should sell it_, you know, and she couldn't make 
... c 

.15 up her mind what she wanted to do. 

16 MR. ROBERTSON: No further questions. 

........ -·- --17 ............................ ---THE- COURT: -Cross-examination-?-. 

18 MR. MILLSAP: Nothing for this witness, 

19 Your Honor. 

THE COURT: Thank you, sir. You're free 

21 to step down. Do you have any other witnesses on 

22 this issue? 

23 MR. ROBERTSON: No, Your Honor. 

24 THE COURT: Do you have any witnesses on 

25 this matter? 

Litigation Services I 800-330-1112 
www.litigationservices.com 

8 AA 1685



1 

2 Mulrain. 

3 

·~ 

i 

EVIDENTIARY HEARING - 10/11/2018 

Page 121 
MR. RESNICK: Yes, Your Honor. Janie 

THE COURT: Ms. Mulrain, please follow 

4 the deputy•s instructions. 

5 JANIE MULRAIN 

6 after having been duly sworn, testified as follows: 

7 DIRECT EXAMINATION 

~~a BY MR. RESNICK: 

9 Q. Janie, how long have you been the POA for 

~·lfr Mrs~ Frasier? 

.. 

11 -A.-·· -Since -December ·of 2·016; '·--

12 Q. During that period of time, you have 

13 communicated with Nicole Shrive? 

14 A. Yes. 

15 Q. And Ryan Gonda? 

16 A. Twice maybe, but mostly with Nicole. 

... 17-·-··· . -Q~· . -Has Ryan. Gonda .. e:ver .. contacted you and .. 

18 asked whether Dinny was interested in selling or 

19 leasing --

21 Q. -- properties? 

22 A. No. He has never contacted me inquiring 

23 about that, no. 

24 Q. 

25 A. 

Have you ever contacted him? 

Yes. 
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1 Q. When? 

2 A. May I refresh my memory with dates? 

3 THE COURT: How close are you to -- can 

4 you give a range to a month? 

5 MS. MULRAIN: I recall in November or 

6 December of 2017 asking him -- it was during a 

7 discussion about my billing, and to follow-up on a 

8- previous letter of authorization executed by Dinny 

9 through Nicole Shrive's facilitation. 

--10- THE COURT: So sometime-in late fall-or 

-11 ---early -wi~ter 2017?--

12 MS. MULRAIN: Yes. 

13 THE COURT: Okay. 

14 BY MR. RESNICK: 

15 Q. And with Nicole Shrive? 

16 A. With Nicole, it would be from the onset 

- ~1 7- --- G£. my -engagemerrt-- a-1-l -t-he way--through- .to- when- she-

18 left. 

19 Q. By phone? 

20 By phone, in-person, FaceTime, e..:mail;-

21 text messages. 

22 Q. What was the essence of those 

23 discussions? 

24 A. To follow-up on the progress of putting 

25 the house up for sale because Dinny didn't want to 
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1 keep it on. 

2 Q. Which house? 

3 A. Both the Irvine property and the Palm 

4 Desert, Lavender, Palm Desert. 

5 Q. You were speaking on behalf of Dinny? 

6 A. Yes, and in her presence. 

7 Q. In Dinny•s presence? 

8· cA;· In Dinny's presence; 

9 Q. So while there was phone calls, Dinny was 

10 present? 

-11 .. ·-A.- -some of- them, yes~ -- ·-- ~-

12 Q. And others, you just called Nicole? 

13 A. To follow-up. 

14 Q. Did Nicole ever call you about the status 

15 of the sale or leasa o£ those properties? 

16 A. Yes. 

-17 - --·· ..... Q • .. . How -o-f-ten-?---··-· ...... ········--···--- ... .... --

18 A. Oh, we talked regularly while she was 

19 there. 

-20 What 'did she· say about them? 

21 A. She was putting it in motion. We were 

22 making arrangements to clear out the remaining 

23 personal properties of·the Irvine home, so that we 

24 could put it into her-current home in San Juan 

25 Capistrano to prep the house to be vacant and 
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1 cleaned up ready for sale. 

2 Q. You believe she was aware of that? 

3 A. Oh, yes. 

4 Q. How often did Mrs. Frasier visit 

5 Pinewood? 

6 A. One time for sure. Second time was an 

7 attempt, but she never went in because she was too 

8 ·-upset.· 

9 Q. Why was she upset? 

·10 A. Due to the condition~of the home; and · 

11 --also--at that time, she held a lot of---anger towards 

12 the lack of upkeep of the home and how -- I don't 

13 have knowledge of this, but as she related, that the 

14 home was pillaged and taken, brought over a lot of 

15 negative memories. 

16 The second time she ran into an old 

-1-7 ... -neighb0-r- of -he-rs and . they .commiserated and she- cried 

18 and so forth. 

19 The first time was on February 1 where I 

·20 ·facilitated a.· FaceTirri.e with Nicole Shrive, the trust 

21 officer, so Nicole and Dinny spoke where I was 

22 standing there, but I held up the phone while they 

23 did the FaceTime to talk about the selling of the 

24 Mercedes which was still stored at the home, and the 

25 sale of the property. 
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Q. During that conversation, what did Nicole 

A. They're going to put the house up for 

sale, but we've got to get the contents out first. 

Q. And that occurred? 

A. Yes, it occurred. I helped facilitate 

getting a mover to take two trips to get it all 

emptied out. 

Q. When did that occur? 

·A. I ·think--it was April ·-201-7 ~- There are ' 

-receipts,- so I '11 have -to confirm w-ith records to--

finalize the date. 

Q. Generally about that date? 

A. Yeah, April 2017. 
--

Q. Let's talk about Lavender. How often 

during your tenure as POA did Mrs. Frasier go to 

- - --17 -- --Lavender? --

18 A. Once. 

19 Q. When was that? 

'20 -A.-- April of 2017. 

21 Q. What was the purpose of that visit? 

22 A. She wanted to get a feel of her personal 

23 belongings and say goodbye to the home, and she also 

24 wanted some respite away from the conflict, so she 

25 just wanted to get away for that weekend. 
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1 Q. Was it a successful trip? 

2 A. I wouldn't call that successful. 

3 Q. Why not? 

4 A. She was upset. 

5 Q. What do you believe caused her to be 

6 upset? 

7 A. The condition of the home. There were 

8 -_-weeds up -to -shoulder high in-the 'backyard;·· and -we' 

9 tried as best we could before she would go there so 

10--- she wouldn't see· them, but due· to··the·short ·time 

··1--1- -- tha't -she- wanted -to- see it,· we didn Lt- have -time to· 

12 clean everything up. 

13 We cleared out the pathway so there would 

14 be a clear way to get into the front entry because 
.. 

15 there.was overgrowth in the front.and backyard. 

16 Also, the inside of the home has not been 

-17-- ---cl-eaned,.. and also,- we we-re-worried about the air in-

18 the home. The air conditioning unit wasn't 

19 functioning, so a local contact was able to arrange 

20 Iast mimite maintenance to make sure that the air· 

21 did work. 

22 We still don't know because I have never 

23 been there, and it would be too costly for me to 

24 have to keep going back and forth from my location 

25 in Orange County to the desert location, so I felt 
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1 it would be cheaper for a local guy to do that, but 

2 even with hiring a local guy, I don't know for sure 

3 if it's still in a condition that would be 

4 comfortable and safe for her. 

5 So Nicole and I talked about getting a 

6 hotel room just in case it's not good for her to 

7 stay, her and her caregiver could be in a hotel, so 

8 · that is our pl·an B in case· when 'We showed up, it 

9 wasn't in a good condition. 

·10 Q~ Do you·haveany·information·as towhether 

·--·11· ··· P·remier··Trust ·has inspected· the ·property·,· either ·-

12 

13 

14 

.15 

16 

... -17 

18 

19 

·2o 

21 

22 

23 

24 

25 

directly or through an agent? 

A. Not that I'm aware of because when Nicole 

and I talked, both of us have never been to the 
;o.· ; 

property, so both of us don't know the condition.: 

Q. You have heard testimony from Ms. Shrive 

..... and-Mr ... Gondar-and they-have. t-es.t.ified that .their. 

beneficiary trustor, Mrs. Frasier, was confused as 

to whether she wanted to sell or lease the 

properties. ··· _ 

Do you have an opinion as to that 

testimony? 

A. Well, not my opinion~ but I witnessed her 

saying she doesn't want to keep it. She doesn't use 

it, but she does want to say goodbye to it, and she 
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1 wants to collect some of her things. 

2 I mentioned to her that I didn't see a 

3 lot of family stuff at the San Juan Capistrano home, 

4 and some of her family, I don't even know what they 

5 look like, but in visiting the Palm Desert, I saw 

6 there is quite a few grandchildren pictures, so I 

7 encouraged her to take some of those, so that is why 

- -- 8-- she wanted 'E-o ego- there and collect some of those 

9 things so she would have mementoes. 

-·10 -Q. - You had hand-ed- to -me -a- 75 --page -l-ist of-

- -11- -text-mess-ages- that you-told-me-you genera-ted between-

12 you and Ms. Shrive? 

13 A. Yes. 

14 MR. RESNICK: May I, Your Honor? 

15 .THE COURT: Yes, please. 

16 MS. MULRAIN: Can I ask, is that my copy? 

- ---- ----- --1-7-------Can---w-e-- swap--bee-ause---I--have---dog~-eared-pag-es?-

18 MR. RESNICK: Yes. We'll trade. 

19 THE COURT: Yes. At some point, if you 

20- ·will seek the admission, we'll need a clean·copy · 

21 marked. I'll just let you go with the flow of how 

22 you're going to use it. 

23 MR. RESNICK: Well, Your Honor, I want 

24 Ms. Mulrain to educate on these text messages the 

25 communications with Ms. Shrive that deal with the 
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1 sale or lease of the two properties. Hopefully, 

2 this will refresh her memory specifically as to 

3 those text discussions. 

4 MS. MULRAIN: Well, there were e-mail 

5 discussions already that have been filed in prior; 

6 you know. 

7 BY MR. RESNICK: 

· 8 Q. · .- Right. In ·your pleadings?· 

9 A. Yeah. On March 23rd, 2017, I am not 

10 ·going to read -the whole thing;- ··I- will ·just get to 

·-1-1 · ·t-he point~ - An- excerpt·--

12 MR. ROBERTSON: Excuse me, Your Honor. 

13 There are no page numbers on here. 

14 MS. MULRAIN: I know. That is why I 

15 needed.my.copy because.there are no page numbers.• 

16 MR. ROBERTSON: I'm just trying to find 

-17-... _. whB-re. she-.. is-.- -- .......... - -- .......... - .... - ........................ -

18 THE COURT: Counsel is going to have to 

19 follow along, so you're going to have to count the 

20 pages; I see dn the front page, tbere's a date that 

21 says, Wednesday, December 21st. 

22 MR. ROBERTSON: What date did you say, 

23 March 23rd?· 

24 

25 

MS. MULRAIN: The 25th page. 

MR. ROBERTSON: Which page? 
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3 MS. MULRAIN: March 23rd, 2017, so the 

4 page preceding, it will show on the very top 

5 Thursday, March 23rd, 2017, so if you look at the 

6 page right after that. 

7 On the very top of that page it says, 

9 MR. RESNICK: March 23rd, right? 

-~ --10 - MS. MULRAIN: March ·23rd; 2017. 

'l1- --BY -MR. -RESNICK:· 

12 Q. Go ahead. I'll find it. 

13 A. Okay. If you look at the page next to 

14 March 23rd, 2017, and then the very top has one 

.15 paragraph ending with the word, "Crazy," and then•a 

16 second paragraph, so I'm going to read from the 

. .1-7-'~ .sgcond ... para.graph .. tow-ard -the--middle. -~ 

18 MR. ROBERTSON: Your Honor, we would 

19 object to her reading out loud. She can read it to 

2 o -herself. 

21 THE COURT: Sustained. What I want her 

22 to do is provide testimony as to what happened, and 

23 she can use this document to refresh it. 

24 Alternatively,--- I'll stop ~here. Go ahead and 

25 read it to yourself. 

Litigation Services I 800-330-1112 
www.litigationservices.com 

8 AA 1695



EVIDENTIARY HEARING - 10/11/2018 

Page 131 
1 MS. MULRAIN: Okay. 

2 BY MR. RESNICK: 

3 Q. Does that refresh your memory as to the 

4 communication you had with Nicole? 

5 A. Yes. March 2017. 

6 Q. What did you say? What was the 

7 communication? 

'·8- ,THE'COURT: ···You··can'--just-describe it 

9 without reading it directly. 

-10-- BY MR ·; RESNICK: -

11- .. Q,; Yeah. You don't -have-to read it· 

12 directly. 

13 A. That she is going to send me a letter of 

14 authorization for Dinny to sign to get the wheels 

15 going, removing the contents of the home, and 

16 putting the home up for sale. 

·-·1 7 .. -........ -..... -Q. -- . . . Subsequen-t to .t.hi s, you removed the 

18 contents? 

19 A. Yes. Subsequently, she e-mailed me a 

·20 letter of authorization, and Dinny did sign it and 

21 then I sent it back to Premier. 

22 Then we got a mover and moved the 

23 contents, the personal property from the contents of 

24 the home to San Juan Capistrano, and she engaged 

25 Greg Marson, a Realtor that both of us know, to 
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1 proceed to sell the home. 

2 He was aware of it because he had called 

3 me many times saying, What is going on with the 

4 case, and I'm sorry, but the progression I had to 

5 say it's still litigating, so. 

6 Q. During this time, did you communicate 

7 with Mrs. Frasier about what was occurring? 

8 ·A;- ·Yes.· 

9 Q. ·What did she say? 

··10 .. A; She was very impatient ·and upset; She· 

1l--- was wo:t:-ried about· the money ·part .c- · You know; I'-m not 

12 using the home. It's a waste of money. My money is 

13 going out everywhere. I want the house to be sold. 

14 I said, Well, they're doing the best they 

.15 can. We have to take it step by step, and she wants 

16 to say goodbye to the home, so I made arrangements 

-----· -··· ....• - ------1-'l--- ..... for .. he.r---..and----he-r ca-reg-iver -to gG---inspect-- the. 

18 property, and that is why it's so difficult. 

19 When she does that, all the angst and 

negati vi ty·and ·all the· cdnflic.ts, it makes the 

21 process hard. 

22 Q. So you arranged a caregiver to --

23 A. She had 24/7 caregivers who are always 

24 with her, so wherever she needs to be, they 

25 transport her, so I make sure they know at such and 
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1 such date and such and such time, in between her 

2 other appointments, she needs to be at the house so 

3 she can say goodbye to it. 

4 Q. How many times did she visit Lavender? 

5 A. Once during my tenure. 

6 Q. During your tenure? 

7 A. Yeah. I can't speak to anything prior to 

- & - that. 

9 Q. Are there other text communications 

10· ·-·between you and Ms ~-·Shrive that will help refresh-

·-11 ····your- memory about communications that Mrs.. Frasier 

12 wanted the two houses sold or leased? 

13 A. Yes, because the very next page, we both 

14 talked about how there was a lot of terrible 

.15 conflicts and memories, and we want to -- both 

16 Nicole and I wanted to protect Dinny from that, so 

.... - .......... -17 .. ---we--were---just---t-rying our .best--to .-make-- the sale happen 

18 as soon as we can for Dinny because she didn't want 

19 to keep seeing it. She just wanted to get rid of 

21 Q. Did she say that to you more than once? 

22 A. More than once, yes. 

23 Q. Over what period of time? 

24 A. I think from the beginning. From the 

25 beginning of my tenure and throughout the whole 
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1 entire process of when I coordinated with 

2 Ms. Shrive. 

3 Q. Did you communicate that to Premier 

4 Trust? 

5 A. Oh, yes. Nicole Shrive of Premier Trust. 

6 Q. Via text? 

7 A. Again, via text, phone call, FaceTime, 

s~ e-mails, all of those. 

9 Q. Were you surprised to hear her testimony? 

·10 A. Which-statement? 

·11· About theunderstanding that Mrs. Frasier--

12 was confused and not sure she wanted to sell or 

13 lease? 

14 A. Not to that part, no. Everything else, 

15 yes, but not to that part. She is not confused. ·If 

16 you ask her today, she will say, I want to sell that 

-· -· .. 1 7--··· .. plac.e... . . Why. ... i-s .. i.t. -not .. sold?--- .... 

18 Q. When was the last time you talked to 

19 Mrs. Frasier about this? 

'20 About the home·sale, I would say last · 

21 week when I informed her today is the day. we•re 

22 hoping for everything to be done today, and one of 

23 the topics will be the home sale, and she said, Why 

24 ··is it not done already, and I said, We • re trying 'to 

25 get that done for you. That was our conversation. 
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1 Q. At any time did you prevent Premier 

2 representatives from communicating with 

3 Mrs. Frasier? 

4 A. Not at all. Quite the opposite. 

5 Q. What do you mean, "Qui-te the opposite"? 

6 A. When I first -- literally, the day that I 

7 met her at the interview, the first thing she said 

--8 to me is, Areyou going to be that girl to help me 

9 get rid of Premier and everybody else, and I just 

···-10 ·kind of thought, Okay, that is what I'm walking 

· -11 --into~ ··· · · 

12 There have been communications where I 

13 kept Nicole up-to-date where she wouldn't even want 

14 to talk to her and --

15 Q. She being? 

16 A. I'm sorry. Dinny didn't even want to 

-- --·· -··. - --- .... ---1-7~-- .. talk--to .. Nicole-r --and T had .to facilitate and. explain -

18 to her why it's important for her to talk to Nicole 

19 because they're co-trustees. 

2 0 She can't do the job;· because I' ni. a 

21 trustee also on several trusts that I manage, so 

22 communication is key. Please, you need to 

23 communicate. 

24 I did facilitate. That is why Nicole was 

25 able to fly down in January. I got appointed in 
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2 talked about with Nicole was, When is the first time 

3 you can come down, so I can meet you, and I can help 

4 facilitate a meeting with Dinny, and that took place 

5 the very first week of January. 

6 I recommended getting an iPad, so that 

7 way, she could see Nicole's face and build a 

· · 8 .·.·- rapport . · ·· T recommended FaceTime ·with my own phone 

9 so that they could talk to each other, not through 

·10 ·intermediaries but directly. 

·1·1 I facilitated phone-calls~ ·I-f acil-ita ted 

12 relaying messages to the both of them, and a lot of 

13 times, Dinny would bring up, hash up lot of 

14 difficulties, you know, about who said what and what 

15 happened before, and I wasn't there so I don't know, 

16 so I would try to explain whatever happened before, 

... ·----- .. . 1-+·-· .. thi-s. i.s" what .. .we need. to .do .now} .. in .. order .. fo~ .. things .. 

18 to move forward. 

19 I have spent a tremendous amount of time 

-20 trying to facilitate because she didn't want to have 

21 anything to do with her kids or Premier. We'll get 

22 to the kids later, but right now, with Premier, I 

23 have expended a tremendous amount of time working 

24 with Nicole Shrive to make that happen. 

25 Q. During that first meeting when she 
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2 A. So many people. You were present. 

3 Another attorney, Bruce. 

4 Q. Schwartz? 

5 A. Thank you. Bruce Schwartz, a criminal 

6 attorney, and also her friend and neighbor of 

7 30-plus years was there. His wife, Zee, was there, 

8 and another neighbor that used to live there but ' 

9 moved away, but she still comes _back and visits and 

·10 vacations, so she was there. 

Her ca-regiver was there. - -I -believe it -

12 was your paralegal. The person who notarized that 

13 document, she was there, and then myself, so that 

14 would be seven. Nori was there, but she was asked 

15 to step out during the interview process, so eight 

16 people. 

------ - -- --- ----11- ------Q .. - -That -was-- the--meeting- where- --She- -told you- -- -

18 she wanted to, quote, "Get rid of Premier"? 

19 A. Yeah. 

20 Q.' Aiiy other discussi'ohs about the-hotises·or 

21 Premier or the attorney for Premier? 

22 A. Well, the houses, she didn't say anything 

23 about the Irvine or the Palm Desert home, but she 
-

24 went on and on about how she hated the San Juan 

25 Capistrano home, how this is a prison, and she 
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1 called it the Al Capone house, and I thought that 

2 was weird. What do you mean, Al Capone house? 

3 She said that there were like shutters 

4 that come down from the windows from the prior 

5 person who built it or something, so I said --

6 Q. Metal shutters? 

7 A. That is what she said. So I thought that 

8 · was odd that the house would have that because 

9 typically you see that on the east coast, but not 

· ·10 here in the desert. 

- 11- -Q. -Did Mrs.-Frasier 

12 A. I mean in Irvine. 

13 Q. Did Mrs. Frasier ever relay to you that 

14 she likes the Lavender house and would like to keep 

15 it? 

16 A. The only positive thing she said about 

17- --- -the Lav:er:J.der--home w.as- that --s-he---was-- gla.d- -tha-t- that-- .. 

18 was an opportunity for two of her one or two of 

19 her grandkids, who were very good at golf, and that 

2 o enabled them to-play. 

21 She would go out there with Jordan, Joe, 

22 yes, her husband, Joe, but it's mostly what he 

23 liked. She just goes along with what he likes, but 

24 since he passed away, sb.e said she has never really 

25 had an interest in going out there. 
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Are there any other text messages in that 

2 75-page document to refresh your memory about 

3 discussions either in writing or on the phone with 

4 Premier Trust representatives? 

5 A. About the houses? 

6 Q. Yes. 

7 A. Not right now, not that I can see at the 

8 moment. 

MR. RESNICK: That's it, Your Honor. 

lO THE COURT: Cross-examination. 

11· MR. ROBERTSOn: · Thank you, ¥our Honor.-

12 CROSS-EXAMINATION 

13 BY MR. ROBERTSON: 

14 Q. Hi, Ms. Mulrain. I'm David Robertson. I 
- - : 

15 represent Premier, and I just have a few questions 

16 for you. 

-- -1·'7- ·-·· ····-·····-·· ···-·········-YOU---have--i-ndicated.that--a.t .... the -point. in ·-

18 time when you met Dinny, she was complaining about 

19 Premier, and you had to facilitate communications 

20· between Dinriy arid Premier· and Nicole, correct? 

21 A. Yes. 

22 Q. Okay. Do you know at that point in 

23 December of 2016 about how long Nicole had been the 

24 trust officer assigned to the trust? 

25 A. From our conversations, Nicole would say 
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1 she was the assigned trust officer for the past 

2 year. 

3 Q. Okay. So at least a year? 

4 A. That is what she said. I don't know. 

5 Q. You communicated with Nicole quite a bit 

6 over the course of the period of time after you came 

7 onboard and before Nicole left, correct? 

8 A. Yes. 

9 Q. Okay. Do you know if Nicole had a good 

10 relationship with Dinny where they communicated 

11- ··· free-ly and talked on -the· phone regularly· and laughed -

12 and had a good relationship at some point in time? 

13 A. Not to my knowledge. Not when I was 

14 hired. The relationship was already fraught . 

. 15 Q. - Do you know when,_ at what -point in time, 

16 that relationship changed from all of a sudden 

...... -17 ..... .Ni-cole --hav.i.ng a. g.:r;eat- r-ela-tionship--wi-th . .ninny to- all. 

18 of a sudden, Dinny being negative towards Premier? 

19 A. I don't know. 

Q. ·But i e was nefore ~you came onboa:rd? 

21 A. It has to be before because I don't know 

22 any time that I have witnessed that that is what it 

23 ·was. 

24 Q. 

25 A. 

That was in December of 1 16, correct? 

Yes. 
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Do you know when Mr. Resnick was hired? 

No. He was hired before me. 

So maybe a month or so before you? 

Yes. 

You don't know if whether, prior to 

6 Mr. Resnick being hired, whether Dinny and Nicole 

7 got along great. You don't know the answer to that, 

8 ·do you?· 

9 A. Well~ from Nicole telling me that she had 

10 a good relationship with Dinny. 

·-11--- Q.-- - Okay.- - ·So Nieole· d-id· tell--you --she--had a 

12 good relationship with Dinny, and at some point, it 

13 changed, and at some point, it was before you came 

14 onboard in December? 

15 I'm sorry. Let me try again .. Nicole did 

16 tell you she had a good relationship with Dinny? 

---:1:7-------·--·----A.-- -She----did-say-tha-t.------------------- --- ----

18 Q. And she communicated well with Dinny, 

19 correct? 

-2 0 That is -what she told me, yes. 

21 Q. Then that changed to where there was a 

22 problem and that change occurred before you came 

23 onboard; is that correct. 

24 A. 

25 onboard. 

That's correct. It -changed before I came 
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MR. RESNICK: Your Honor, I am having 

2 trouble understanding the relevance to this as it 

3 relates to the non-productivity. 

4 MR. ROBERTSON: I'll go back to the 

5 houses, Your Honor, but he brought this out. 

6 THE COURT: The objection is overruled. 

7 The relevant standard under 035 is so broad, I have 

--s- to listen for a little while, but I do invite you'to 

9 cautiously take the time that we have. 

10 MR. ROBERTSON: I'll move on. I just 

-11 -wanted--to make- sure- -the- -record was clear tha-t 

12 Ms. Shrive did at one time have an excellent 

13 relationship with Dinny. 

14 MS. MULRAIN: From what she said. I 

15 don't-know that. -I mean, I only know from what 

16 Nicole said. 

-- --- ---- --l7- ---E¥ -MR.---ROB-ERTSON: - ------ -- - -- -

18 Q. Now, was Dinny very clear? You said they 

19 talked about selling the Mercedes, correct? 

·Yes: 

21 Q. Was Dinny very clear that she wanted the 

22 Mercedes sold? 

23 A. Yes. 

24 Q. No equivocation about that at all? 

25 A. Well, she thought it was already sold 
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1 until I told her it's not sold. It's still sitting 

2 in the house. 

3 Q. Okay. Then it was sold, correct? 

4 A. Yes. We made arrangements through 

5 another local contact so that we could get top 

6 dollar. 

7 Q. Okay. So that is an example of something 

·. ·· 8 ·. where it ·was cclear that Dinny wanted it sold;· and' it 

9 was sold, correct? 

10 A. ···Yes. 

··11· Q.- Now· 

12 A. She said it should have been sold. 

13 THE COURT: Hold on. There is no 

14 question. 

15 BY MR. ROBERTSON: 

16 Q . Are you saying it was a bad investment 

... 17-- .... for. the .. trust -to -hold onto the Lavende-r and --Pinewood 

18 property? Are you saying that those properties went 

19 down in value during this time? 

·A. ·· I'm not -saying anything because I'm not 

21 the trust officer on this case, and I will not opine 

22 on something that I have no authority or complete 

23 knowledge of. 

24 Q. So we•re clear that you•re not 

25 criticizing Premier because you•re not saying that, 
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1 Well, gee, these properties went down in value, and 

2 they should have been sold before they went down in 

3 value, correct? 

4 A. You're saying it went down? 

Q. ·You're not saying that the trust lost any 

6 money because the properties weren•t sold, correct? 

7 A. Well, to render that opinion, I would 

- 8 have to· know wha-t the -bases-· of the 'property,· the 

9 value -- there are so many things involved, so 

10 again; I can't say. I don't have enough information 

-· 11--- -to- state an opinion.-

12 Q. I think you have answered my question. I 

13 was just making sure that you weren•t saying that, 

14 and it sounds like you•re not saying that? 

.15 A. No. I can't say that because -~ 

16 Q. You can•t say the trust lost any money 

-1.7- -- .. -because .of- -the -non-~sale--of---the--h.omes.,. cor-rect-?-

18 A. Well, I could state the fact that the 

19 carrying cost, the costs of not selling a home, that 

2 o Ehere -a:re · expenses, and· if there is no use of it, · 

21 and if there is no other positive upside, then of 

22 course, there will be an expense and -- what you're 

23 saying is loss of value, so if you have an asset 

24 that is not producing and you're paying expenses, 

25 then that is a loss. 
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You don't know whether the houses were 

2 going up in value during this time or down, correct? 

3 A. Well, at the time -- well, it depends on 

4 which house you're talking about, different niches, 

5 different markets; different circumstances. 

6 THE COURT: So the question is, do you 

7 know if these two homes went up in value or down in 

- 8 'Value;- cThatcis the question.-_ 

9 MS. MULRAIN: It was going up because the 

10 real estate market, in general, was going up. 

-11 - -BY MR. - ROBERTSON-: 

12 Q. Do you gather Dinny•s mail at home? 

13 A. Not at her home. 

14 Q. Who does that? 

15 .A. .The caregiver agency. 

16 Q. Caregiver agency. Have you seen the mail 

18 A. I do. 

19 Q. Do you see that every month Premier sends 

' 2 0 a s ta te:i:neiit-? 

21 A. Well, -there might be one or two months 

22 that it didn'tcome through for whatever reason, but 

23 those are rare. 

24 Q. Okay. So as a general rule, every month 

25 Dinny would receive a statement from Premier, 
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3 Q. As her power of attorney, did you review 

4 those statements? 

5 A. No. In the very beginning, I informed 

6 Ms. Shrive that I don't handle trusts. I don't want 

7 to incur expenses of Dinny to do that because it's a 

8 duplication; and at that time, she was in 

9 communication with Dinny, so why should I incur 

·-10 additional expenses to duplicate efforts. 

11 - -- - - - - -Q .- Okay.--- Fair eneugh.- Now, yeu have 

12 indicated that you followed up with Nicole and said, 

13 What is going on? Dinny authorized the sale of the 

14 Pinewood property. 

15 A. No. I do riot follow-up with Nicole. She 

16 was doing her job and getting it ready for sale. 

- - - -- - - --- -1-7--- --- ----------- --- - -I --followed-up--with---Ryan -because nothing 

18 happened. 

19 Q. You're right. I apologize. The original 

20· authorization of sale was backwhen Nicole was 

21 there? 

22 A. That's correct. 

23 Q. And you followed up with Ryan saying, 

24 What is the status of selling Pinewood? 

25 A. Yes. 
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Was the response back that the trust 

2 committee wanted to sell Pinewood in conjunction 

3 with the purchase of the new Irvine home? 

4 A. It actually took a while because after 

5 Nicole left, I was informed that until somebody was 

6 assigned, I should go through Leah. So I do talk to 

7 Leah directly because I forward her bills, and I 

8 · inquired with her··what is ··going on ·with the·: 

9 properties, with the sale, and she keeps saying, 

10 I'll talk to somebody and get back to you. 

11 ~- Time -and·· time again, ·nothi-ng, nothing 1 · 

12 nothing. I said, Well, look, we have a letter of 

13 authorization and you are aware of it. 

14 THE COURT: Ma'am, you need to slow your 

15 cadence down, please. 

16 I passed over our mid-morning break. The 

-- 1-7----- .court .report.er-has-t.o -take--every .. word .. downr··-BO if. 

18 you can just slow a little bit. 

19 MS. MULRAIN: Okay. Even though Nicole 

2 0 · reft ,· there is another trust of"ficer there, Leah~ · 

21 her assistant, and she was copied on a majority of 

22 the e-mails and she is also aware because on the 

23 phone, I also know that Nicole told her and she also 

24 relayed messages from Nicole to me, so she is aware, 

25 so that is why I didn't understand why nothing is 
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1 done after Nicole left. 

2 BY MR. ROBERTSON: 

3 Q. Okay. 

4 A. So when I asked Leah, she would get back 

5 to me after she contacts Premier people. To a point 

6 fast-forward to November of 2017, when nothing is 

7 still done, I said, Look, is there a trust officer 

·. ··8· · ·-assigned;·· because ··I was 'told somebody would be 

9. assigned, and that is when she contacted Ryan and 

10 had Ryan e-mail me. 

-11 - · -Q. - -Okay. ··· ·-

12 A. I think that is what you were getting at 

13 is only until then that I got a response. 

14 Q. Okay. These conversations were all·about 

15 sale of Pinewood, correct? 

16 A . Yes. 

. - .. .. .. .. .. . -1.'7 .. .. - ......... -Q •. ----But .. not .. about .. renting ... i.t? . . 

18 A. Actually, there is an e-mail in November 

19 or December that I would have to look at to refresh 

·20 · rtry memory to· see if that ·conversation included a · 

21 rental. 

22 Q. I don't have that e-mail, so as you sit 

23 here today, you can't recall any kind of extensive 

24 discussions 

25 A. Well, I have the e-mail on my chair, so 
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1 can I grab it? 

2 Q. We 1 ll move on. Is it fair to say there 

3 were no extensive discussions between Premier and 

4 Dinny, to your knowledge, about renting either the 

5 Palm Desert or the Irvine homes? 

6 A. No. That is the problem. Premier 

7 doesn't communicate with Dinny. That is why there 

· .. ·· 8 · · · is none ~- ·-

9 Q. So you•re not aware, as you sit here 

·10 today, of any communications where.Dinny told 

1-1- --P-remier -she wanted either of those properties 

12 rented, correct? 

13 A. Not to my knowledge. 

14 Q . Okay. But you do recall that she signed 

. 15 .a letter of authorization and that you-followed up 

16 with Ryan and said, What is going on with the 

. -1'1-· .. -P-i-newood sale?-----··- .. 

18 A. Yes. 

19 Q. So that is a sale issue. What did Ryan 

20 •ay in ~espdrtse·on that issti~? 

21 A. He e-mailed back and mentioned that the 

22 trust committee -- he talked to the trust committee 

23 and wanted Dinny to rent the house to live, but 

24 those are ~pples and oranges. We're not talking 

25 about selling of the home for her to right away move 
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1 into because you have got two unproductive assets 

2 that should be sold regardless if she is leaving the 

3 San Juan Capistrano home or not, and that is why my 

4 e-mail back to him and explained back to him, you're 

5 confusing the situation. 

6 Q. So you didn•t understand why the trust 

7 committee wanted to sell the Pinewood home at the 

8 ···same time as Dinny chosea new home; is that fair? 

9 A. No. They're conflating two different 

10 discussions. 

-11-· ·- Q.- -so -you -didn• t ·understand ·tha-t reasoning? 

12 A. It depends on what reasoning you're 

13 referring to. 

14 Q . Did you understand that the trust 

. 15 committee wanted to sell the Pinewood home.at or 

16 about the same time as Dinny purchased a new home in 

-1-1--- --·Irvine? 

18 A. I didn't understand that is what their 

19 position was. 

20 Q. Okay. You d1dn•t understand that. Were 

21 you assisting Dinny in looking for a new home in 

22 Irvine? 

23 A. In the very beginning. 

24 Q. That is because she was unhappy in San 

25 Juan Capistrano, correct? 
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Yes. You were actually part of that 

2 conference call in the very beginning when I was 

3 hired, as soon as I came onboard, what needs to be 

4 done. One of it was to help Dinny move back to 

5 Irvine, and we talked about, Okay, if we do that, 

6 what are her options. So I took her to look at both 

7 assisted living and single family homes. 

~ Q~ - -T-ha-t•s correct.t and you 1 re -right. I was 

9 part of that conversation. 

10 THE COURT: It is 12:10. We did not take 

11 a- mid-morn-ing- -break~-

12 As you think about the length of your 

13 cross-examination, how much more do you have, and 

14 then I'll ask the same question, how much on 

15- ---- ·redirect. 

16 If this witness is done in the next five 

-17- -.---minutes, we' 11 stay, -but-if there- is -a-ny chance- she-

18 goes behind five minutes, we're going to break. 

19 MR. ROBERTSON: I think I can be done in 

2 o· - Iess t:hari five mi-nutes. 

21 THE COURT: Well, I'm talking about 

22 MR. ROBERTSON: Total. 

23 THE COURT: redirect and recross, and 

24 I don't want to push it. We need a break. I'm 

25 losing employees at this point because we just sat 
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2 MR. ROBERTSON: I would prefer to finish 

3 my cross, if you don't mind, Judge. I'll try to 

4 keep it to one or two questions. 

5 THE COURT: If you can finish your cross 

6 within five, that's when we'll break and then we'll 

7 return to redirect. 

8 BY MR > ROBERTSON:---

9 Q. So you undertook to _show Dinny homes in 

10 Irvine? 

-11- ----A. ----Yes. 

12 Q. Was Dinny able to find a home that she 

13 liked in Irvine? 

14 A. There were some that she was happy with, 

. 15 yes, and there were others, not so much . 

16 Q. Was there one that she located that she 

------ ------17- --was --willing- to do--what -the -trust---commi-ttee-----

18 recommended, and that is, move in for a few months 

19 and test drive and then buy it on a lease option? 

-A. -At that time, there was no discussion by 

21 Premier about renting. At that time, the whole 

22 trajectory was, she gets to buy the house, and I was 

23 in constant communication with Nicole. 

24 Okay, we're going to be number one or 

25 number two, but I have to perform because we're 
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1 selling ourselves as a cash buyer. Can you raise 

2 the funds, and so we need to line it up, and she 

3 said if she can't raise the funds right away, we can 

4 look at alternatives, so we talked about having 

5 short-term loans, we talked about Opus Bank as an 

6 option of getting some short-term lending to make 

7 that happen, and it was in a specific e-mail where I 

··· 8 outlined options for her. 

9 MR. ROBERTSON: Your Honor, I have to 

10 take back .what I said. , I don't think I can finish 

11 ·in less than five minutes. 

12 THE COURT: All right. Thank you. If 

13 you'll step down, please. 

14 Mr. Resnick, this issue has an amount in 

.15 controversy of several hundred thousand dollars and 

16 it must be fairly and fully vetted, so by my 

.. - -.l-7 --- ques-t.ions-r--I..!m. not--.sayi;ra.g .. to- -move- a.long. 

18 I just want to know because I have got to 

19 schedule the afternoon and figure out you need to 

20 ~figure out flights ahd accommodations so we· can 

21 continue trial tomorrow. 

22 What other witnesses do you have on this 

23 issue? 

24 MR. RESNICK: I have redirect of 

25 Ms. Mulrain. I have Gina Kim, short testimony, and 
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1 

2 THE COURT: Okay. Well, that will take 

3 us at least through half of the afternoon. 

4 I am going to not entertain any arguments 

5 -now about the $4,000. We may return to argument, 

6 although I think I know your arguments from what you 

7 have written. 

·~ I-am not going to entertain any evidence 

9 about the other objections, which have been 

10 submitted on paper. We can put those arguments in 

-11 -at the righ-t time;· 

12 As soon as we're done with this issue, I 

13 will allow Mr. Bradley Frasier to take the witness 

14 stand and air his grievances, and then be available 

' 
.15 for cross-examination by three attorneys, and then I 

16 will allow Ms. Amy Frasier-Wilson to take the 

-- - --- -------- ,-- - ---1-7 -·-- .wi-tne-ss .. stand, --.exp-ress- her- concerns,. and be-subj eG:!t 

18 to cross-examination. 

19 Then I'll turn to what is next after 

21 Please make arrangements to continue 

22 trial at 8:30 tomorrow morning, and we'll get as 

23 much done tomorrow as we can, so I don't have to set 

24 us into Monday as well, but we are going to finish 

25 all of the issues we have identified. 
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We're going to take an abbreviated lunch. 

2 It will be one hour. I'll see you at 1:15. 

3 (Lunch break taken at 12:14 p.m.) 

4 THE COURT: Ms. Mulrain, if you'll come 

5 back to the witness stand? You remain under oath~ 

6 Mr. Robertson will continue his examination. 

7 I wanted to speak for a moment about the 

8 bench 'memorandum; I have not read it; I haven't' 

9 called for it, but I'm happy it arrived. 

10 In fairness, I think you should be given 

-11 -a chance -tG- file a- similar statement, and- I -would-

12 give you five days, until after five days having 

13 expired from the close of this hearing, keeping it 

14 similarly brief, but then I'll read them at the same 

15 time. 

16 MR. ROBERTSON: Fair enough, Your Honor. 

--17---- -Your--Honor,---a-housekeeping -matte-r-.- -Mr.--Be-rge is---

18 here. I was wondering if we could release him on 

19 10- to 15-minute call. 

20- THE COURT: Yes. -

21 MR. ROBERTSON: Thank you. 

22 THE COURT: He should be prepared to 

23 participate tomorrow if we don't get to him-today. 

24 

25 

MR. BERGE: Yes, sir. 

THE COURT: Thank you so much. 
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1 You may continue, Mr. Robertson. 

2 MR. ROBERTSON: Thank you, Your Honor. 

3 BY MR. ROBERTSON: 

4 Q. Good afternoon, Ms. Mulrain. 

5 A. Good afternoon. 

6 Q. I think when we left off before the lunch 

7 break, we were talking about you were working with 

· 8 Dinny to find a home· in Irvine·. to move 'into because 

9 she was unhappy with the San Juan Capistrano home? 

10 Yes. 

··11· Q. Ganyou-describe-for-the-Court·generally 

12 your efforts in that regard? 

13 A. There was a Realtor engaged. She 

14 identified homes that she might like, single story, 

15 close to walking path, in the vicinity of the 

16 neighborhood that she had lived in before her fall, 

... - ....... 1.7 ...... and-als.o,--as .. predicated. on .the.avai1ab-ility .. of- what .. 

18 was on the market. 

19 Q. Okay. As you indicated, this was a 

20 decis1on El:ia:E -was ··arrived at jointly between you and 

21 Dinny and Premier, and I was on the call as well, 

22 indicating that trying to get her back to someplace 

23 where she felt more familiar appeared to be a good 

24 idea, if possible, correct? 

25 A. It appears that that was a decision that 
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1 was already determined before I came onboard, but 

2 after I came onboard, we had the call for me to help 

3 execute that, yes. 

4 Q. All right. You didn't disagree with that 

5 decision. You felt 

6 A. No, no. I don't disagree with that 

7 decision. 

8 · · Q. · Whatever became· of---your efforts· to- find a 

9 new home for Dinny in Irvine? 

10 A. Well, we identified some homes that she 

11- found- it- would -be -acceptable;- bu-t -in- the--meantime; -I 

12 corresponded with Nicole to make sure we were able 

13 to execute, to close escrow, to have funds available 

14 to buy the home, and I kept her updated as to which 

15 . home 1 the parameters 1 the dollar' .. value that we we~e 

16 looking at, the pricing and so forth. 

---1-7----.- -·--- - -----·- ----- --T-laid- -OU-t--an -e~ma~l--that~-- in general,-

18 these are the parameters we're looking for, so if 

19 you can go to the trust committee, and instead of 

·2 o identifying an address of ·a particular home, i-t 

21 would be best if this is a generality. 

22 Q. Fair enough. 

23 A. After that, she came back by saying the 

24 trust committee said too muchproperties on the 

25 portfolio. The Irvine and the San Juan home need to 
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1 be sold before buying the new home because there are 

2 too many properties on the portfolio. 

3 Q. Did she also indicate to you that the 

4 trust committee wanted to sell the Irvine home, the 

5 Pinewood home at or about the same time as Dinny --

6 as buying the new home? 

7 A. I remember when Dinny was looking for the 

8 new home to purchase, -·if --there was prob-lems ra-ising 

9 capital, maybe a short-term financing would be 

10 required. That·is what·I remember. 

11 -Q•- ---Okay. --I •m--just trying--to get -to- this 

12 point of whether you understood the trust 

13 committee's position that they wanted Dinny to 

14 identify the new home before they sold the Pinewood 

15 home. Did you understand that? 

16 A. That wasn't my impression, that one 

17- nee-ded- to .. go-firs-t- befo-re--the---othe-r.----·-·- . ---

18 Q. Okay. So your understanding was that 

19 Pinewood could be sold. It was irrelevant whether 

·20 Diriny found· a new home, only that· Pinewood would be 

21 sold before the new home was bought, correct? 

22 A. Not about the timing, just the Pinewood 

23 home needed to· be sold because she couldn't go back 

24 to it, and before-we-even looked to buy a-new home, 

25 I also had an ADA contractor to go in there to 
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1 assess the situation to see how much cost it would 

2 be to make it ADA compliant, and that was what we 

3 arrived at because she could never go back there. 

4 So the talking of selling simultaneously, 

5 I don't recall~talking about that. 

6 Q. But you testified just a minute ago that 

7 Nicole responded that the Pinewood home had to be 

8 ····sold· and the San ·Juan Capistrano home had· to be sold 

9 before the new home was purchased? 

10 A. No. I don't know when that San Juan 

·11·· · · Capistrano home came ·into· the· discussion.· 

12 Q. Okay. Maybe I misunderstood you. Did 

13 you understand that the trust committee wanted 

14 Pinewood sold before buying the new Irvine house? 

15 A.~ At that time, no. 

16 Q . You didn't understand that? 

... .. 17 .... . ... A.--· .. No,.• ·······. 

18 Q. Okay. Was Dinny able to find a home that 

19 was satisfactory to her and to the trust committee? 

A.~ There were severar·she was waffling on~ 

21 but there was one particular that she really liked 

22 because it mirrored the floor plan that she had with 

23 the Palm Desert house. 

24 Q. 

25 A. 

Okay. 

But we had to pull out because, you know, 
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1 the response from Premier that the Irvine home 

2 you know, too much property on the portfolio with 

3 the Irvine home, that we can't buy without selling 

4 something. 

5 Q. Did you just simply stop looking for a 

6 new home for Dinny after that? 

7 A. Yes, because you needed to sell the homes 

- 8 · ·before a -new·· one' could be pu-rchased, ·so 'Why look if 

9 you haven't sold the home? 

10 We were told that no new home could be 

· 11 · · ·purchased without-· the· s-elling· and off loading of 

12 existing properties, so we can't proceed to continue 

13 to look for a home to buy if the homes are not sold, 

14 so I don't understand why we would exert expenses 
·• 

15 and effort to do that if the homes were not sold .. 

16 Q. You were here for Nicole Shrive's 

---- .. --- - ---17 .. --- te-s-t-imony:.- -correct?- --

18 A. Yes. 

19 Q. Do you recall the discussion about the 

20 fact Ehat the trust committee wanted Dinny to move 

21 into a home on a lease option basis, to rent it 

22 because she had just bought a home and after only a 

·23 few months was unhappy with it, and the trust 

24 committee was concerned that they didn't want that 

25 to happen again because there were a lot of costs 
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1 associated with buying a home and selling it. 

2 They wanted Dinny to move in, live in it 

3 for a few months on a lease option, and then pull 

4 the trigger if she liked it on a sale. Do you 

5 recall that? 

6 A. No. I don't recall that with Nicole. I 

7 recall that with Ryan. 

8 · Q ~ ·· · Okay~ ,-Did you ever pursue that? ·. ·Did you 

9 ever pursue finding a home on a lease option for 

10 Dinny? 

. ·11· · · · A; · No;· -because there· was· no money to· buy, · 

12 and Premier had stopped making any distribution or 

13 refused to give any funds, so again, I have to 

14 consider the costs associated with time expended, so 
- - ; 

.15 again, why go through efforts to incur expenses when 

16 we don't have the ability to enter into the lease of 

-17-- --a--home •.. -You need-proof.of.funds1 and -there-is none.--

18 Q. Just to be clear. Premier told you that 

19 they agreed with Dinny buying a home in Irvine, but 

20· they wanted her to·rent initia'J.Iy and then buy in·a 

21 lease option. You got that from Ryan, correct? 

22 MR. MILLSAP: Objection. Misstates 

23 testimony. 

24 THE COURT: We'll see. Let her answer 

25 the question. It's overruled. 
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MS. MULRAIN: I would have to refresh 

2 that e-mail that Ryan sent to me, so if I could see 

3 that e-mail? 

4 BY MR. ROBERTSON: 

5 Q. Without referring to your documents, just 

6 from your memory here today, do you recall whether 

7 Premier said they wanted her to rent first and then 

-a· buy? -, 

9 A. They did say that. 

Q.- Did you ever pursue finding a home for· 

1± ·--her· to rent and·-then·buy?· 

12 A. No. You can't buy something or enter 

13 into a lease without having proof of funds. 

14 Q . Is it your ~estimony that the trust did 

. 15 not have $1.3 million in it? 

16 A. It's not for me to know what is in the 

- ·-. - -···. --17-- ..... trust .. because .. I .. don'-t '-hand1e .anything -to. do--with the 

18 trust. 

19 Q. Did you ever request from Premier proof 

·20 of funds that you could sliow to a prospective seller 

21 or renter? 

22 A. It was established that Premier refused 

23 to make distributions or provide funds, so that has 

24 been their stance, so why would i expect anyth:i.ng 

25 other than that. 
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1 Q. Do you have any document, a text or 

2 e-mail or anything, a letter to Premier saying that 

3 Dinny at any time wanted to rent either the Lavender 

4 home or the Pinewood home? 

5 A. No. 

6 MR. ROBERTSON: One moment, Your Honor. 

7 THE COURT: Yes. 

·--'-·MR. ROBERTSON: That's ·all I have, Your 

9 Honor. Thank you. 

10. · · THE COURT: All right. · Redirect, please? 

--1-1 - · · ·· -···· · ------ ····- REDIRECT EXAMINATION 

12 BY MR. RESNICK: 

13 Q. Do you recall when Mr. Gonda said that 

14 Premier was willing to rent a property for 

15 Mrs. Fras£er~ 

16 A. November or December of 2017. 

--17. ... ···-···· ~· -·····- Q. -. ---Pr.ior---to ... thatr-did --P-remie.r .. or. the 

18 representative state that was acceptable? 

19 A. That the decision 

Q. To rent?-

21 A. To rent, no. 

22 Q. During all your communications with 

23 Nicole Shrive that was never brought up? 

24 A. No. Renting was not with Nicole. 

25 Renting discussion was with Ryan. 
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1 I don't recall renting with Nicole other 

2 than we had to unload the properties before a new 

3 one could be purchased. 

4 MR. RESNICK: May I, Your Honor? 

5 THE COURT: Yes. 

6 BY MR. RESNICK: 

7 Q. Are you familiar --

'--·MR. ROBERTSON~ ·Do· you have a -copy of the 

9 document for me? 

10 MR. RESNICK: Oh, I'm sorry.-

· -11- -- BY- MR. -RESNIC~K: · 

12 Q. Are you familiar with this document? 

13 A. Yes. 

14 Q. Did you help in the preparation of this 

15 document? 

16 A. I supplied the information for your firm 

... - . ·- -- 17---- -· t;o compile .the .. in-fo.rmat;i.on r-yes. ---

18 Q. The infor.mation, would that be the 

19 attached pages? 

20- ~- Tlie attached-pages were from the· 

21 accountings that Premier provided, but what I 

22 provided was utility bills for the properties, and 

23 that is reflected on the very top of the first page 

24 where .it says, "Expenses based on Janie's bills." 

25 What that is inferring is expenses based 
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1 upon the utility bills that I forwarded to your 

2 office. 

3 Q. The heading, 11 Expense from Premier's 

4 accounting, .. 6/2015, 6/2018 totaling $61,669.83. Do 

5 you believe that to be a correct number? 

6 A. Yes, based upon the information here, 

7 yes. 

'I'HE GOURT:' Could T have·alittle bit of 

9 testimony about what composes those expenses? I 

10 ·know it's set forth~ I'm sure, in supporting 

-11· documents, but --

12 BY MR. RESNICK: 

13 Q. Can you help us out, Ms. Mu1rain, as to 

14 what the expenses were? 

15 THE COURT: Just generally. 

16 MS. MULRAIN: Electricity, utility, HOA, 

-17 .... ..water ...... 

18 THE COURT: Property tax? 

19 MS. MULRAIN: HOA. 

- 2 0 BY MR :-··RESNICK: 

21 Q. Were there property taxes in there? 

22 A. I think so. I believe so. 

23 THE COURT: Is it your position that 

24 there are paper documents supporting the summary 

25 that $61,669 came out of Premier's held funds to pay 
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1 expenses for these two homes? Is what you're 

2 saying? 

3 MS. MULRAIN: Yes. I'm saying there are 

4 utility bills supporting utilities paid, yes. 

5 THE COURT: Thank you. 

6 BY MR. RESNICK: 

7 Q. Were there maintenance expenses? 

8 'A.- · Yeu ·mean like handyman and odds and ends 

9 stuff? 

-10 Q. Such as those? 

·11· -A: -Yes.-- I know the Palm Desert one-did,---

12 I'm not aware of the Irvine. 

13 Q. Were there lawn maintenance expenses 

14 paid? 

15 .A. Yes. 

16 Q. For both? 

-. --- -· - ---1-7 -----A.---- -For the Palm -Desert,. yes, and the San-

18 Juan Capistrano, but not Irvine. Irvine is like a 

19 courtyard, so it's behind gates, so HOA really can't 

_2_0_- see-t-66-much, so it doesn't need regular attention 

21 unless 

22 

23 in. 

24 

25 order, 

you want to have the outlay. 

MR. RESNICK: I move to have that entered 

THE COURT: Let's mark it as next in 

Ms. Clerk. Do you have any objections, 
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1 Mr. Robertson? 

2 MR. ROBERTSON: Yes, Your Honor. I am 

3 not sure that we have laid a proper foundation for 

4 this document. 

5 THE COURT: So I don't know how it was 

6 created, from what source. 

7 MR. ROBERTSON: Right. 

· THE COURT: - T think a couple of questions 

9 about foundation would be appropriate. Go ahead,. 

10 ···please~ 

<t.:~ MR·, RESNICK:-- Sure, -

12 BY MR. RESNICK: 

13 Q. The attachment to the summary, are you 

14 familiar with that listing? 

15 A. Yes. 

16 Q. What is it? 

--1-7 . --· . - ... .A .... .The-attachments -are pages .. from-the trust 

18 accounting Premier provided under the headings for 

19 real estate expenses for Irvine and Palm Desert 

20 homes: 

21 Q. Thank you. 

22 THE COURT: So you relied upon documents 

23 that were produced by-Premier; is that correct? 

24 

25 

MS. MULRAIN: Yes. 

THE COURT: Did you do this actual work? 
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1 MS. MULRAIN: No. 

2 THE COURT: Who did? 

3 MS. MULRAIN: Mr. Resnick's office. 

4 THE COURT: Okay. 

5 MR. ROBERTSON: In that case, Your Honor, 

6 I would object to admission of the document. If she 

7 can't vouch for it. She didn't go through and tally 

8 · them up; 'She can't vouch that· these numbers- are 

9 correct. 

·10 MS. MULRAIN: I only provided -~-

-11 - -'I'HE- COUR'I': - Hold on. - There is not a 

12 question. Just wait. Let me just think. 

13 The nature of the evidence is 

14 permissible. It is relevant and helpful. The 

15 question is whether there is any mischief. 

16 The law firm needs somebody to sit in the 

--17 -w-itness--stand--through-whom--t-he- doGumen-t will-be 

18 admitted, so I guess the question is whether she is 

19 just -- this is not impolite. I'm just using it 

·20 descriptively~ 

21 She is a breathing straw person, or 

22 whether she independently confirmed the analysis. 

23 If she confirmed the analysis, I'm going to overrule 

24 the objection, but if not, we're going to have to 

25 call somebody from your office or give her time or 
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1 something. 

2 BY MR. RESNICK: 

3 Q. Ms. Mulrain, did you verify the summary 

4 page to the attachments? 

5 A. Yes. 

6 Q. As to the calculation of the expenses? 

7 A. Yes. 

- 8. THE-COURT: Okay;-· ·I'msatisfied. 

9 Overruled. 

10. MR. RESNICK: Nothing more, Your Honor. 

-- - -. - ... 11- ·- · THE COURT: · Thank you. 

12 THE CLERK: Is Exhibit 3 admitted? 

13 THE COURT: Yes. Thank you, Ms. Clerk. 

14 (Exhibit 3 marked for 

15 identification and admitted 

16 into evidence) 

·-- .... ··- ..... -"17 ··-- .. ------··-········-···---THE--COURT-:-- -Mr.-- Robertson? 

18 RECROSS-EXAMINATION 

19 BY MR. ROBERTSON: 

Q. Do you know if Dinny would- open the· 

21 monthly statements that were sent to her by Premier? 

22 A. During my tenure, no. 

23 Q. Premier sent the statements showing the· 

24 expenses for these properties andthere is no income 

25 for these properties, and your testimony is that 
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1 Mrs. Frasier never once opened, to your knowledge, 

2 any of Premier•s monthly statements? 

3 A. No, because a lot of these utilities went 

4 straight to Premier, not to her home. 

5 Q. But I•m just asking whether Mrs. Frasier 

6 did anything to inform herself about what was going 

7 on with these properties by reviewing the monthly 

8 statements·from Premier?· 

9 A. I know she did with Nori right in the 

10 - beginning when I was involved. Nori was helping her 

11-- with the bil-ls,- writing out the checkbook and -so 

12 forth, control of the PO box key, and she was very 

13 resistant when I came onboard. She said I'm the 

14 fiduciary and I need to do that role with Dinny 

15 being the neutral .third party, and she got quite 

16 upset because she wanted to remain in that role. 

---·--- ----17--- ---- -------------,--I-t- -was-duri-ng--tha-t-conversation,---she-

18 informed me that she would go over all the bills, 

19 open up the utility, and go over it with her mom. 

20- After, ·wneri I took -over, I would open up 

21 the bills, sent the one that is trust asset 

22 property, changing it to Premier so Nicole would pay 

23 it, and anything that goes to the house I will show 

24 her before I would e-mail it to Nicole. 

25 Q. As her power of attorney, did you ever 
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1 tell or advise Dinny, Hey, Dinny, you probably 

2 should be opening these statements from Premier 

3 because they have information about your trust? 

4 A. The utility bills? 

5 Q. No. The statements from Premier that 

6 came in monthly about the trust. You said you did 

7 not see her open those. 

'-The question is, did you ever advise~her 

9 that she should be opening those envelopes and 

·10 looking at the income and expenses of thetrust? 

- --11·· -·A; -I did; and she said,- I don't like people-

12 sending paperwork with me. I want someone to go 

13 over it with me. I don't need somebody to send me 

14 papers in the mail. That doesn't mean anything to 

.15 me. I want somebody to go over it, and that is why 

16 I facilitated meetings where Nicole to come down to 

-- --- --- ·----- ------- --17---- ---explain things- -to--her-1 ---and- Nico-l-e .even. authorized- me-

18 to have certain log-on for certain trust accounts 

19 opened at Opus Bank so that I could log-on and show 

20 Dinny~ 

21 Dinny requires somebody to go over things 

22 with her, take the time to explain it, not just, 

23 here you go. That is how she works. 

24 Q. After Dinny indicated that she did not 

25 want any further communication from Premier, who 
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1 would have been the person who should have opened 

2 those things up and gone over them personally with 

3 her, if Premier could not? 

4 A. Are you referring to the utility bills 

5 that we're talking about or bank statements? 

6 Q. No. I'm referring to the monthly 

7 statements that came from Premier every month that 

8 showed· the expenses of -··the trust?--

9 A. Well, the monthly statements, she wants 

·10 to-go over it with the trust company; and when the 

-11 trust company· doesn't -communicate because the-

12 directive was trust company communicate to Dinny 

13 through her attorney. That is exactly what she _ 

14 wrote and sent to you. 
,-. .. -

15 Q. That Premier should only communicate with 

16 her through her attorney? 

---1-7- -A-.- -- --Yes.-

18 Q. So she expected Premier then to go over 

19 the statements with her attorney as opposed to with 

·20 -her? I'm confused. 

21 A. She wants communication that Premier 

22 directs at her to go through her attorney. 

23 Q. Okay. Just to be clear, you don't have 

24 any document that you're aware of, text message, 

25 letter, e-mail, anything where Dinny requested 
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1 either the Lavender home or the Pinewood home be 

2 rented, correct? 

3 A. No, I don't. 

4 MR. ROBERTSON: Thank you. 

5 THE COURT: All right. Counsel, that is 

6 first and second direct and cross. I'm going to ask 

7 a few questions, and now, you'll have the right to 

8 ~ask·follow-up·questions based upon what I ask. 

9 There is this concept that Premier was 

10 reluctant to purchase a new home until Ms. Frasier 

· 11· experimented in -the home by ·leasing- it for- a short 

12 while. Do you know what I'm talking about, that 

13 concept? 

14 MS. MULRAIN: Uh-huh, uh-huh. 

.15 THE COURT: Did you ever discuss that 

16 concept with Ms. Frasier? Did you tell her Premier 

17 . wants you- to-do a 1e.ase option~. 

18 MS. MULRAIN: I informed her of Ryan's 

19 e-mail that they want her to lease and rent, and her 

20 response was that's too many changes. I don't want 

21 to do that. 

22 THE COURT: Counsel, you are going to 

23 wonder where I'm going because I am exceeding the 

24 scope. 

25 Are you familiar with a Ph.D by the name 
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1 of Klein? 

2 MS. MULRAIN: Dr. Sandra Klein, yes. 

3 THE COURT: Have you ever met her? 

4 MS. MULRAIN: Yes. 

5 THE COURT: Okay. Were you involved lll 

6 Dr. Klein's assessment of Ms. Frasier? 

7 MS. MULRAIN: I have to clarify because I 

· 8 · .. met Dr. Klein ·initially during what· ±s ·called a 

9 multidisciplinary assessment. 

·10 What that entails is at UC Irvine, an 

·ll -- · occupational---therapist,· --gerontologist,- psychologist, 

12 neurologist, all of that to assess her overall care, 

13 and that is when I met Dr. Klein, so that she would 

14 have a sliver -- her participation was a sliver of 

15 that overall assessment, and that has nothing to do 

16 with the capacity assessment. 

···-··-·····- .. ···--·. ---1-7--- .. ····-···· -·· ·--- ··-····· -Lat.er .. on-r --when I asked her, Well, -we .need -

18 you to do the capacity piece, I was not involved in 

19 that. 

21 When I 

22 part of 

23 

24 

25 

THE COURT: You just said two things. 

asked her to do the capacity piece, I was 

it. Did you --

MS. MULRAIN: I asked her to do --

THE COURT: May I finish my question? 

MS. MULRAIN: Sure. 
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2 assessment between Dr. Klein and Ms. Frasier? 

3 MS. MULRAIN: When you say "facilitate," 

4 making an appointment is exactly what I did. 

5 THE COURT: Soyou made an appointment? 

6 MS. MULRAIN: Yes. 

7 THE COURT: Were you present when 

·8 ·Dr; Klein performed the assessment?· 

9 .MS. MULRAIN: No, I was not. 

10 THE COURT: Where did theassessment 

·11 · ···-occur? 

12 MS. MULRAIN: UC Irvine. 

13 THE COURT: Who transported her? The 

14 caregiver? 

. 15 .MS. MULRAIN: The.caregiver . 

16 THE COURT: Did you speak to Dr. Klein 

.. '··· .. - __ , -1-7- .abou.t ... your--ohse-rvat-ions.t ... the .. family .dynamiC-r· the . 

18 litigation? Did you give her a little preview of 

19 what was going on? 

20 --Ms.· MULRAIN: -I didn't volunteer ·a 

21 preview. She asked me. 

22 THE COURT: I don't want you to 

23 editorialize. Nobody is trying to trick you. So 

24 yes, you did; is that correct? 

25 MS. MULRAIN: Yes. 
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1 THE COURT: You gave her background 

2 information? 

3 MS. MULRAIN: Yes. 

4 THE COURT: Have you known Dr. Klein 

5 before with other cases? 

6 MS. MULRAIN: No. 

7 THE COURT: So you don't have an existing 

8 ·relationship? ~ · 

9 MS. MULRAIN: No. 

10 THE COURT: Did Ms. Frasier know 

·· 11 Dr~ Klein-before she was·transportedby her 

12 caregiver to UC Irvine? Is that what happened? 

13 MS. MULRAIN: Uh-huh. Yes. It was at UC 

14 Irvine. 

15 THE COURT: Did Ms. Frasier know 

16 Dr. Klein before that assessment, or did she meet 

.. -- ............ -·-1.7--- Dr-•. --Kl-ein-for-. t-he f-irst. time ... at ... t-hat-- assessment? . 

18 MS. MULRAIN: I have to clarify. There 

19 are two components. She met Dr. Klein at the 

2 o mul tidisc1plinary team· assessment·· because she was 

21 the psychologist for that piece, so she met her 

22 there. 

23 THE COURT: I'm trying to determine if 

24 there was a preexisting relationship between 

25 Dr. Klein and Ms. Frasier. 
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I know that Dr. Klein fills a role in an 

2 interdisciplinary team. What types of interaction 

3 did they have before the assessment? 

4 MS. MULRAIN: None. 

5 THE COURT: So Dr. Klein knew Ms. Frasier 

6 just through paperwork as the team discussed the 

7 different needs? 

s· MS. MULRAIN: No. She interviewed Dinny 

9 twice before the actual capacity assessment, and 

10 then she interviewed her again during the 

11 assessment; ·I --think, ·one or two more-- times.·· 

12 THE COURT: Is Ms. Frasier receptive to 

13 strangers asking questions of her? Generally, will 

14 she just talk to anybody who comes in and is nice, 

15 or is she generally resistant to strangers? 

16 MS. MULRAIN: It depends on the 

-1-7--- ..... circumstances.-. -If ... you-• re. ask-ing--her--probing 

18 questions about medical and her trust and 

19 litigation, she is hesitant, but if you're talking 

20· t·o her just like a conversation, Hi, Dinny, how are 

21 you doing, and so forth, she is very open. 

22 She is very social. She is very happy; 

23 She is very engaging, but the moment you want to ask 

24 her, How do you feel. What about your kids, and 

25 what pain you have, that type of thing, then she 
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1 gets --

2 THE COURT: Counsel, I'm not asking to 

3 compromise Dr. Klein's work. I'm asking because I'm 

4 trying to figure out if I send somebody to meet with 

5 Ms. Frasier, what is the best way to develop a 

6 relationship of trust, of social and emotional 

7 intimacy. Who is the segue? 

· 8 That is why I'-m asking the questions 

9 because just a knock_on the door from a stranger 

·10 doesn't seem right to me, but having a facilitator 

-- :11 - -who may be -involved;· whether -under attack, 

12 defensive, offensive also doesn't seem right. That 

13 is why I'm asking the questions, and with that, you 

14 can follow-up on any questions that. I have asked, if 

.15 you wish. You're not required, of course. 

16 MR. ROBERTSON: No questions here, Your 

- ---· - -- --17-- . ---Hono-r •.. 

18 MR. RESNICK: I do, Your Honor. 

19 FURTHER REDIRECT EXAMINATION 

. 20. BY MR .. RESNICK: 

21 Q. So there were three prior capacity 

22 assessments with Dr. Spar? 

23 A. Uh-huh. 

24 Q. With each one of those, did a caregiver 

25 go up with her to UCLA? 
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1 A. Yes. 

2 Q. Did anyone else go with her? 

3 A. I did. 

4 Q. What was the reason you went there? 

5 A~ She was nervous. She was literally sick 

6 to her stomach. She didn't want to go. She was so 

7 nervous about doing well. 

8 She kept· saying that· they're trying to' 

9 tell me that I don't have the ability tQ make any 

·10· decisions. I know what I'm doing. 

··1·1 She put a lot·· of pressure on herself, and 

12 we just tell her to answer the questions, everything 

13 will be fine. There's a lot of coaching to put her 
·.-

14 at ease, but she has a lot of anxiety, and we had to 

.15 consult her doctor about her medication. 

16 Q. Her attending physician? 

-. -- .. - ........ ·•··. ····· ·--1-7-- ···- .. --·-A.··--- Her -attending physician, -yes,- because- as 

18 Dr. Frasier alluded to earlier, certain medication 

19 will impair or change how a person might present, so 

-2·o·-- wiEh lieranxiety,··she was·on anxiety medication, but 

21 she can't have that if the anxiety medication is 

22 going to make her not recall or more docile. 

23 THE COURT: I get it. I'm ready for 

24 another quest{on.-

25 
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1 BY MR. RESNICK: 

2 Q. Is this what you did also prior to 

3 Dr. Klein meeting with her? 

4 A. No, because she built a rapport with 

5 Dr. Klein, and because of the circumstance of the 

6 case, I felt it best that I am not around because I 

7 was already being accused by her children of undue 

' 8 ---influence and also· by Premier of me of·. undue 

·9 influence. 

·10 I thought I can't be anywhere near that, 

Ll even-iL-my·presence-woulcl-bring·her·comfort and she 

12 asked me to go, and I told her for the sake of the 

13 situation, just try to suck it up, and you know, to 

14 do it. 

.15 Q. Do you believe this is because she met 

16 Dr. Klein before, during the team? 

-1-7 - -.A .. ---Yes-,- .ye-s , ... yeah.- --Dr.--- Klein-had.lG.mg-thy-

18 conversations with her, and the first --

19 THE COURT: Hold on. I don't want 

20 lengthy, lengthy answers. -I don't want you·to tell 

21 a story. Just listen to the question and answer the 

22 question. 

23 BY-MR. RESNICK: 

24 Q. 

25 A. 

Yes or no? 

Repeat the question. 
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1 Q. Do you believe that is why she was 

2 comfortable with Dr. Klein? 

3 A. Yes, and Dr. Spar too. 

4 MR. RESNICK: And Dr. Spar as well. 

5 Thank you.·· 

6 THE COURT: Thank you. My next set of 

7 questions is similar, and that is the attending 

· · 8 ····physician who does home visits with the last name' 

9 starting with the letter H. 

10 MR. RESNICK: Dr. Haga. 

··11·· ····THE ·COURT:· Haga?· 

12 MR. RESNICK: Yes. 

13 MS. MULRAIN: Michael Haga. 

14 THE COURT: Could you describe 
.. . 

15 Ms. Frasier's relationship with Dr. Haga, how long_ 

16 it is, how subtle and comfortable or the opposite 

-·- -· ... ... . . ...... --17-- -·t-hat. -it ... might. -be? .. · . 

18 MS. MULRAIN: Sure. Shortly after I came 

19 onboard, I think I engaged Dr. Haga around March 

20 · 2017. Definitely in 2017, and he quickly gained a· 

21 rapport with her. 

22 She is very witty and she is quite flirty 

23 with males, so it just -- yeah, they had a good 

24 rapport, and he has a very good bedside manner. He 

25 puts her at ease and explains things to her, so she 
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1 has gotten to trust him. 

2 THE COURT: Okay. But you brought 

3 Dr. Haga in, and his relationship with Ms. Frasier 

4 is about a year and a half? 

5 MS. MULRAIN: Yes. 

6 THE COURT: Thank you. Questions on 

7 those questions? 

.. -s .... MR. ROBERTSON: -___ No, ·Your -Honor. 

9 MR. RESNICK: No. Thank you, Your Honor. 

10 THE COURT: Wonderful. Thank you. 

11-- Yeu '- re -free -to step- down~ Your next -witness, 

12 please? 

13 MR. MILLSAP: Your Honor, we would call 

14 Alan Sims. 
--

15 THE COURT: Thank you, Mr. Millsap. You 

16 may proceed. 

MR .. MILLSAP:- -Your Honor, - J.-n the -interest 

18 of time, I wanted to offer a stipulation to 

19 Mr. Robertson. 

-zo -- We irit"erfd to proffer expert ·testimony -

21 under NRS 52.75. I'm happy to lay the foundation as 

22 to his qualifications as an expert, but if we can 

23 stipulate tb that, I think that will abbreviate 

24 matters very much. 

25 THE COURT: Is this a stipulation that 
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1 was discussed before, or is Mr. Robertson hearing it 

2 for the first time now? 

3 MR. MILLSAP: He is hearing it for the 

4 first time now. That is why I'm offering to go 

5 through the exercise. As Your Honor can see, we 

6 have gone long on time. 

7 THE COURT: Do you challenge this witness 

8 for his expert qualifications? 

9 MR. ROBERTSON: To be candid with you, 

10 - ·Your Honor, I don't think I know enough about his· 

-11 ··-qual-ifications· ·to know one· way or· another 1 so if we 

12 can at least do a brief --

13 THE COURT: I would like to have a little 

14 background, if you will? 

15 MR. MILLSAP: Absolutely, Your Honor. 

16 I'm happy to go through it. 

·-·-···- -~·· .... -1-7-- ..... -------····· ...... . -.·--·-ALAN-- SIMS .. 

18 after having been duly sworn, testified as follows: 

19 DIRECT EXAMINATION 

20 -BY MR~- MILLSAP": . 

21 Q. Mr. Sims, can you state and spell your 

22 name for the record, please? 

23 A. 

24 S-i-m-s. 

25 Q. 

Yes. My name is Alan Sims, A-1-a-n, 

Do you own and operate an entity? 
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1 A. I'm sorry? 

2 Q. Do you own and operate your own business 

3 entity? 

4 A. Yes, I do. 

5 Q. What is the name of that business entity? 

6 A. It's under my name, Alan R. Sims. 

7 Q. What operations does that entity perfor.m? 

A. I'm a· real estate appraiser,-- a commercial 

9 real estate appraiser. 

10 Q. All right. Are there any special 

--11- · licensures ·required to -be· a commercial· real-estate 

12 appraiser? 

13 A. Yes. I'm a general certified appraiser. 

14 I have been an appraiser now for 25 years. Specific 
... 

15 qualifications are the education level you need to 

16 become a commercial real estate appraiser, education 

-.. ..... .. 17 ----has -spanned over 15 .years .. during those 25 to make ... --

18 sure the qualifications are current. 

19 Q. Just to take a step back for the Court's 

-2-o clarification, prior to beinglicensedas a.·real 

21 estate appraiser, did you undergo education and 

22 training in that field? 

23 A. Yes. Prior to becoming a real estate 

24 appraiser, I was an engineer. I decided to go into 

25 the appraising field back in New Jersey. 
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1 There is a pseudo-Federal license, it's 

2 good in New Jersey as well as in California. I had 

3 to complete close to 3,000 hours of apprenticeship 

4 over a seven-year period. I also had to take 

5 independent classes that we~e separate that are 

6 roughly -- took about four years to go through the 

7 classes. 

8 '0• Then after you obtained-yourlicensure'as 

9 an appraiser, did you complete continuing education 

10 in the-field? 

11-- -A~- Every yea1:,-T have to complete-continuing-

12 education, yes. 

13 Q. Can you describe that for the Court's 

14 benefit? 

15 A. The continuing education is every two 

16 years, we have to make sure we're current on Uniform 

- .. 1.7- St-andards. of _Appraisal ... Practice. .. --

18 THE COURT: Hold on. You're way too 

19 fast. 

20 MR. SIMS: Uniform S~andards of 

21 Professional Appraisal Practice every two years. 

22 THE COURT: One more interruption. Most 

23 people sit back, but you're actually sitting too 

24 close and your words are popping. So just about- · 

25 four inches behind where you were. 
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MR. SIMS: Yes, Your Honor. My ears are 

2 still plugged up. 

3 THE COURT: Okay. 

4 BY MR. MILLSAP: 

5 Q. Thank you. Mr. Sims?· 

6 A. As far as the continuing education, I 

7 just completed them for this year. I had to 

8 complete 15 hours,- and then·· every two years-, cT have 

9 to complete 45 hours in subjects dealing with 

10 complex appraisals down to simple analysis.-

11 -Q.- · You mentioned· earlier r ·I believe- you said 

12 you have 25 years• experience in the field. Did I 

13 hear that correctly? 

14 A. Yes. 

15 .Q. Can you describe in that 25-year span the 

16 type of appraisals that you perform? 

.... -l7-------- ----- .. --A.----·. I- -opted -·to .go- to -commercial f-ield---i-nsteacl 

18 of residential field back when I started, so all my 

19 appraisal work has been large in scale as well as 

20 single-famlly homes. 

21 When I came to California, most of the 

22 appraisal work I did I live up in Big Bear 

23 Lake -- close to 900 of them were single family 

24 homes. 

25 I do about two to three commercial 
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1 appraisals a month, and they span from shopping 

2 centers to complex situations where I need to 

3 analyze partnerships. 

4 Recently, this year, I completed my first 

5 Lithium mine. I converted over and I started doing 

6 some mineral appraisals too. 

7 Q. Have you ever qualified to testify as an 

expert witness in a court -of ·-law- as a- residential' 

9 appraiser? 

A. As a residential appraiser, and also, 

11 -commerc-ial-in -Federa-l-Cou-rt- back- in-Galifornia-,- and 

12 Superior Court. 

13 I usually testify about one time a year, 

14 maybe two times a year in the last six years since I 

15 have been here. 

16 Q. Have you ever been disqualified from 

1-7- --- -testifying- as- -an- -expert -w-itness -in -a .cour-t--of----law? 

18 A. No, I haven't. 

19 MR. MILLSAP: Your Honor, I would move to 

20 · qualify Mr. Sims -as- an expert. 

21 MR. ROBERTSON: May I just ask a couple 

22 of questions on voir dire? 

23 

24 

25 

THE COURT: Limited voir dire, yes, sir. 
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1 VOIR DIRE EXAMINATION 

2 BY MR. ROBERTSON: 

3 Q. Mr. Sims, you have talked about preparing 

4 appraisals, and when I think of an appraisal, I 

5 think of something that determines the fair market 

6 value of the property. Is that what you have been 

7 doing? 

._ 8 A; -Either·. fair ma-rket value or- whatever the 

9 assignment is. It could be a partnership dispute. 

10 It could be a Bankruptcy Court that I'm doing it 

-11 -for, so not specifically fair market--value.-·-It is 

12 whatever the value you want. There are different 

13 types of value. 

14 Q. In this case, your assignment was 

. 15 different. It was not to place ~he value on the 

16 properties. It was to determine the fair rental 

-17--.- -value,,- correc-t.'? 

18 A. It was what we call a rental analysis. 

19 Q. Have you ever testified as an expert on 

2U ·re~tal ~nalysis? 

21 A. Yes. That is part of the income approach 

22 standard of care we do as appraisers. We usually 

23 have to go out and look at what rental values are 

24 for similar properties. 

25 MR. ROBERTSON: Your Honor, I think he is 
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1 qualified. 

2 THE COURT: He will be designated as an 

3 expert to provide technical, scientific information 

4 for the Court's benefit. 

5 MR. MILLSAP: Thank you, Your Honor. 

6 DIRECT EXAMINATION - CONTINUED 

7 BY MR. MILLSAP: 

8 'Q; - -Mr. Sims,i ''Wera you contacted by 

9 Mr. Resnick in regard to providing a monthly 

·10 estimated rental value for-~ertain properties? 

·11 A~- Yes,- I·was. · I-wascontac-ted·for·what we 

12 call a static assignment, what are the rents for 

13 properties during specific periods of time, and with 

14 that, I went ahead and prepared my analysis. 
·-·.-

. 15 Q. Just so we're clear, were you.asked to 

16 perform your analysis on two separate properties? 

....... - -.- ... ._:1.7 -- .. - . - --. - -A.. - -Yes,- -I .was .. - -One --p-r-operty. -was 3- P-inewood, 

18 No. 2 in Irvine, California, and the other one was 

19 78985 Lavender Circle in Palm Desert, California. 

2 0 · - Q .- - Okay. · Can you describe for the Court the 

21 process you used to arrive at your estimated rental 

22 value for each home? 

23 A. You have -- nowadays, things have changed 

24 a little bit. You can do Airbnb. You can do 

25 private websites. 
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1 I did a very conservative analysis which 

2 I went to the Multiple Listing Service that is 

3 represented by a real estate agent, and that is 

4 where I got all my information from on this report. 

5 Q. Is it fair to say that the figures you 

6 have provided are based upon the most conservative 

7 analysis you could have engaged in? 

Could youc·say-·-±-t--again?· "1 1 m sorry. 

9 Q. Sure. Is it fair to say that the monthly 

10- estimated rental values are baseduponthe most 

----11--- conserv-ative· figures ·you· could· have· relied upon? 

12 A. Yes, it is. Basically, it follows a 

13 linear projection of what I have seen in the data. 

14 Q. Okay. Is the process that you used 

generally accepted in your.industry? 

16 A. It•s a basic standard that we have to 

--17-- --adhere .. to to ... make any -type-- of ... rental. ana.ly:si.s- .. We -

18 do make some adjustments on some rental analysis 

19 because of the size of the property or something 

21 paste on this type of analysis. 

22 You read something on MLS, and then you 

23 analyze that information. 

24 Q. So no reason to believe that the process 

25 you engaged in in this case is suspect or rejected 
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1 in the industry? This is commonplace for you, 

2 correct? 

3 A. It's commonplace. Any real estate agent 

4 could get the same information. Any real estate 

5 appraiser could get the same information. 

6 Q. Let•s turn to the Lavender Circle 

7 property. Can you first tell the Court the 

8 -period --

9 A. That is on tab 1, okay. 

·10 Q. Okay. So the period of rental analysis, 

-11 ·--can you ·describe- for-· the Court -when-- that- was? 

12 

13 

14 
... 

15 

16 

-'17--

18 

19 

·2o 

21 

22 

23 

24 

25 

A. I was asked to appraise or not appraise, 

excuse me, to look at the rental analysis from 2015 

through 2018. 

Normally, on you would get a value 

that is common within the year and apply that for 

.. each-month 1 but. on -this specific .. case, it' s--do.wn- in-

the Palm Springs area, and it's a seasonal rental. 

We have from December through April, we 

have a high· season down there, just· started, ahd 

then from May through November, you have a low 

season down there. It's called snowbirds. 

Everybody comes down in that period of 

time, and we also have in April, we also have 

something called Coachella Valley, which has also 
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1 just started, so we have some peak areas and times 

2 down there that people rent their house out, and 

3 that is usually how they make their mortgage 

4 payments as well as how they may pay their taxes 

5 each year. 

6 Q. Did you separate your analysis of monthly 

7 estimated rental value into peak season versus off 

8 - season?··· 

9 A. Yes. The information was presented that 

10 way to me with the analysis I have. The real 

-'11- ·esta-te·,· -the ·MLS -would---list ·peak -·rates -during that-

12 period of time, and also, they would list nominal 

13 rates during the summertime when it's hot down 

14 there. 

15 . Q. And the peak season, you said, is 

16 December through April? 

--1,7 .. --··------ ... A-.-- -December--th:r::ough-April,. -yes ....... . 

18 Q. All right. Can you tell us for the 

19 Lavender property, the estimated monthly rental 

20 ~~lu• for the peak ~eason ·in the yea~ 2015? 

21 A. Yes. $3,100. The property is located in 

22 Sun City. It's a 55-plus community, and it also has 

23 Mountain Vista Golf Course there, so you have that 

24 resort, and that is where the peak season comes into 

25 play. 
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Okay. What is the estimated monthly 

2 rental value for peak season in 2016? 

3 A. $3,250. 

4 Q. Same question for 2017? 

5 A. $3,400. 

6 Q. And 2018? 

7 A. $3,600. 

8 Q. -Okay. -I know you already stated this,' 

9 but say it for me again, if you don•t mind. The off 

-10 ·season is the months of May through November, 

---11 · ---correct? -

12 A. Yes. May through November for 2015, it 

13 was $1,500. You see a difference right away. 

14 In '16, it was $1,600 a month. In '17, I-
--

15 had limited data so I stuck conservatively to the 

16 year before, $1,600 a month, and then in 2018, I had 

·-·· .. - -··. . . •·· --- .. --1-7- -$-1r650-- a -mGnth. ---- -.-·--··-········- . -

18 Q. That discrepancy in rental value comes 

19 from the fact that it•s a retirement community? 

20 -·A. It's a retirement community. Again, 

21 during peak season, you either find individuals 

22 living there, getting away from the snow, or they 

23 rent this out as income-producing property. 

24 Q. Turning your attention to the Pinewood 

25 property in Irvine, is there a peak or off season 
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1 for the Pinewood property? 

2 A. No. It's in Irvine, which is very 

3 popular in Southern California. I pass that area 

4 almost every weekend. It's just a standard rent, 

5 but it-'s high demand. 

6 The property values in that specific area 

7 are about a million dollars. 

8 'Q .- So you were able 'to qua-nti-fy the · 

9 estimated monthly rental value on an annual basis_ 

10 instead of monthly, correct? 

·-·A. ·--Yes;- It-'-s best t:o do -it tha-t way because 

12 it's fair to all parties concerned when doing rental 

13 values. 

14 It might fluctuate, but those rental 

15 values were obtained the same way, this time with 13 

16 rental comparables in that specific area, and the 

-- --- -- ··--- ... 17--- .. da.ta---i.s --in-- .the .. repGrt with. all the comparable rental 

18 information there too. 

19 Q. For the year 2015, what was the estimated 

20 - monthry rental value of the Pihewood property? 

21 A. $3,100 a month. 

22 Q. How about for the year -- if you don•t 

23 mind, r•m going to ask you to list the years 2016, 

24 2017 and 2018? 

25 A. $3,200 a month for 2016; $3,300 a month 
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1 for 2017, and $3,350 per month for 2018. 

2 Again, when you look at my report in 

3 depth, you can see I'm very conservative. I am 

4 below all the rents that were taken in because that 

5 is the way I like doing a report. 

6 I don't maximize this. All the data is 

7 below what is usually published. 

8 -Q. --- -Do you '-have your report -in front -of you 

9_ right now? 

-10 A. Yes, I do. I have all the information in 

11- front o-f me.- -

12 Q. Is all the supporting data that you 

13 relied upon in reaching these calculations contained 

14 in your report? 

-15 A. Yes, it is. 

16 MR. MILLSAP: Your Honor, can we mark the 

- - --17 - -- --re-po-rt. -as -next -in- line-'? 

18 THE COURT: Yes. It will be marked next 

19 in order. 

2 0 -- - THE CLERK: Exhibit- 4 marked -for 

21 identification. 

22 (Exhibit 4 marked for 

23 identification) 
-

24 BY MR. MILLSAP: 

25 Q. Mr. Sims, the exhibit that is in front of 
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1 you, Exhibit 4, did you prepare that report 

2 yourself? 

3 A. I'm sorry, sir. Again? 

4 Q. I apologize. Exhibit 4 that is in front 

5 of you, did you prepare that exhibit yourself? 

6 A. Yes, I did. 

7 Q. You were familiar with the contents of 

8 that report?·-~--· 

9 A. Yes, I am. 

10 Q. All of ·the contents of the report are 

- · -- -11 - accurate and truthful to -the best of your knowledge? 

12 

13 

14 

15 

16 

···--····· .. . ··-·· -17--

18 

19 

20 

21 

22 

23 

24 

25 

A. To the best of my knowledge, yes, sir. 

MR. MILLSAP: I would move to admit that 

into evidence, Your Honor. 

MR. ROBERTSON: Normally, expert reports 

are not admitted into evidence, Your Honor. 

-·---------------THE---COURT:--- They are-not-.- -It's-a rule-. 

This witness is available to testify, and his live 

testimony dominates over his written report. 

- ·rvrR :- MILLSAP:· Understo-od, Your Honor. 

THE COURT: If is there a compilation 

is there a compilation of some type that I can refer 

to as to those yearly amounts? 

MR. MILLSAP: There is, Your Honor. If I 

can lay a little foundation for the Court and the 
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1 reason I sought this exhibit's admission, as the 

2 Court is well aware, typically there would be an 

3 expert disclosure deadline, and these reports would 

4 be produced to opposing counsel and we would go 

5 through depositions, et cetera. 

6 In this case, because it's an evidentiary 

7 hearing, I wanted to admit the report into evidence 

8- -for the Court • s benefit because there is a 

9 compilation on page 1 that provides a summary of the 

10 monthly estimated rental values, and then as well, I 

-11-- thought -it would -be -benef-icial for -the Court's 

12 analysis to have all the supporting documentation on 

13 how these figures were arrived at and calculated. 

14 THE COURT: I actually want a compilation 

15 that summarizes what he just said. 

16 MR. ROBERTSON: Your Honor, I am planning 

17- ---On- using-,---and- -I would stipu-late -to the- admission of 

18 this document, which has his calculations on the 

19 back of this document. 

2 0 ---THE-COURT-: So we '11 -cause- that to be -

21 marked next in order. As to his processes and the 

22 data you relied upon, I don't need and won't use the 

23 report, but the compilation that summarized his 

24 conclusion will be very helpful for me, and if it's 

25 marked next in order, I would cause it to be 

Litigation Services I 800-330-1112 
www.litigationservices.com 

8 AA 1762



EVIDENTIARY HEARING - 10/11/2018 

Page 198 
1 admitted. 

2 MR. MILLSAP: Absolutely, Your Honor. 

3 If I may, I might supplement that 

4 compilation separate and apart from the report, if 

5 that pleases the Court. 

6 THE COURT: I don't understand what 

7 you•re saying. 

8 ,-MR. MILLSAP: The compilation is· 

9 contained.within the report itself, so_rather than 

· 10 tearing out the page, I was going to supplement the 

· 1·1-- record with· a separate -page that is just the 

12 compilation. 

13 THE COURT: That is what I thought I saw 

14 in Mr. Robertson•s hand. I thought maybe it already 

.15 existed. 

16 MR. MILLSAP: If Mr. Robertson doesn•t 

. ---1-7- ----mi-nd---us-ing --that- copy.,- -we. can mark- that- .... -·- ---. ~--

18 MR. ROBERTSON: Where is it in his 

19 report? I didn•t see it in his report. 

20 --THE COURT: --It • s on page· 1. 

21 MR. MILLSAP: I•m actually looking at 

22 page 1 of his report. If I could approach, Your 

23 Honor? Are you in possession of this? 

24 THE COURT: Would you look and see what 

25 Mr. Robertson is trying to show you? 
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MR. MILLSAP: Yes. Mr. Robertson -- I 

2 apologize, Your Honor, for the confusion. 

3 Mr. Robertson is in possession of a document that 

4 was file stamped with the Court in advance of this 

5 hearing. 

6 What I was looking at is the compilation 

7 in his actual report. 

-8 ' · THE- COURT:' Sure. If you 'Want to somehow 

9 redact it or create a separate document, it is 

·10 admitted, but you•ll have to do the housekeeping at 

·11· ·some ·point-; - · 

12 MR. MILLSAP: Thank you. We 1 ll 

13 supplement the record. Thank you for the Court•s 

14 indulgence in that respect, Your Honor. 

·.15 I think my remaining questions are 

16 relatively brief having discussed the monthly rental 

.. 1,7. -----values ..... . 

18 BY MR. MILLSAP: 

19 Q. In your industry, are you familiar with 

20 the ·termiriology of highest and ·best use of property? 

21 A. Yes. Highest and best use is a term that 

22 we have to put in every appraisal report. It 

23 basically tells -- I have to present what is the 

24 most profitable use of the property. In other 

25 words, what is the most money it can make. That is 
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1 usually what I base the appraisal value on. 

2 If you're holding a property, you have 

3 two decisions. Either you're going to rent it or 

4 you're going to sell it, and that is basically it. 

5 Q. So if I'm understanding correctly, 

6 highest and best use of the property involves an 

7 analysis of the most financially prudent way to 

8 utilize '-that -property? 

9 A. It's called maximum productivity. In 

10 other words, what is the maximum I can get for it. 

-11 ·Sometimes,you-hold and-sell, and-sometimes you rent 

12 during that period of time until you sell. 

13 Q. Based upon your analysis of the Lavender 

14 Circle property, what would you opine is the highest 

15 and best use of that property? 

16 A. Well, if you look at the information I 

. -1-"i' --·- --have --here 7 -usually; the -property---value is--kept down 

18 because of the 55-plus community, and that works 

19 along with Proposition 13 in California, so they 

·20 keep f.he pr6perty rather low with the 55-plus-crowd. 

21 Q. Let me interrupt you. What is 

22 Proposition 13? 

23 THE COURT: I got it. 

24 BY MR. MILLSAP: 

25 Q. Proceed, Mr. Sims. 
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With that, we go ahead and most of the 

2 properties down there are being rented because of 

3 the use of that property in that specific area. 

4 They're just rented or they could be used by the 

5 owner. If they're not being used, they're being 

6 rented because they're making money. 

7 Q. So the highest and best use of the 

· 8' 'Lavender· Circle property would be ·as a rental 

9 property? 

·10 A. Yes. It would be the highest and best 

· -11· ·use for the property in that· specific area ·near the 

12 country club, yes. 

13 Q. Based upon your analysis of the Pinewood 

14 property in Irvine, what would you opine is the 

15 highest and best use of that property? 

16 A . Well, being that the property -- let me 

.. --. ·-· ... --1-7-. -·.reference. -something. he.re r .. please. ····· .... -· 

18 THE COURT: Let me stop you. I qualified 

19 this witness for a certain expertise. 

·20 He is not helping·witn-highest and best 

21 use because there's a human dynamic that is included 

22 in that highest and best use, and he is not going to 

23 be able to bring that dynamic into the analysis, and 

24 that dynamic is embodied by all of you and my file. 

25 So I don't need him to tell me that the 
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1 highest and best use is renting it when that is not 

2 what is going to help me, so I'm going to have you 

3 move to a different subject, please. 

4 MR. MILLSAP: Understood, Your Honor. 

5 If I may, I do believe at the conclusion 

6 of this proceeding, there may be some argument on 

7 the Prudent Investor Act and financially prudent 

'8c -management· of property with respect -to 'these two· 

9 properties, so respectfully, I do think on some 

10 level; it's relevant. 

··11- · · ·· ·-THE COURT: · You have created -your record,- ·· 

12 and respectfully, he is qualified for information I 

13 am unfamiliar with, and I am familiar with highest 

14 and best use. 

15 MR. MILLSAP: Understood, Your Honor. No 

16 further questions for the witness. 

---17. ·-···· ............... THE-COURT-~----I-have.a.question that ··-.-

18 hopefully might present some kind of 

19 cross-examination, not preventing cross-examination. 

20 I don't have a: report, and these numbers·· -

21 you're talking about, is that gross revenue? Is 

22 that a triple net? Is that a modified net? 

2~ Tell me how the costs of leasing the 

24 property are reflected in your calculation. 

25 MR. SIMS: Yes, Your Honor. The number 
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1 is listed as a gross rent that on the Multiple 

2 Listing Service someone would pay per month. 

3 Now, behind that, that doesn•t take out 

4 the overhead from the owner. That is only -- that 

5 is why I use the MLS. 

6 THE COURT: What the agent and broker•s 

7 commission to acquire all that? 

MR. SIMS: All that is·-- again, that- -is · 

9 the rent that is listed that someone would come and 

10 pay the homeowner for the property. That is what I 

11 was asked-to-do on that·,··-······-·· 

12 THE COURT: But the homeowner identifies 

13 a lessee through some mechanism that costs money. 

14 MR. SIMS: Right. If I was to go ahead 

15 and step it, in answering to your question, you have 

16 taxes, you have overhead, you have percentage of 

-17 .. -·· vacancy..that .you-have .... Not--everything .. is rented -100 . 

18 percent, but I can only go on what the market rent 

19 is asked for at this specific time . 

20 . THE COURT: Thank you, . sir. 

21 MR. MILLSAP: Nothing further. Thank 

22 you, Your Honor. 

23 

24 

25 

THE COURT: Mr. Robertson. 

MR. ROBERTSON: Thank you, Your Honor. 

Your Honor, we only have -- we have a 
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1 copy for the witness of this document. It is filed 

2 with the Court. It was attached to Mr. Resnick's 

3 prehearing statement as Exhibit 1, and then there 

4 was an errata. 

5 THE COURT: Go ahead and proceed, and the 

6 clerk will find it as you're talking. 

7 MR. ROBERTSON: Very good, Your Honor. 

8 · Thank 'YOU ~- ' . 

9 THE CLERK: Exhibit 5 marked for 

10 identification. 

·-J:.1 ··· (Exhibit 5 marked---for·-

12 identification) 

13 MR. ROBERTSON: Thank you. May I 

14 approach the witness, Your Honor? 

15 THE COURT: You may. 

16 CROSS-EXAMINATION 

--17 .. , .. BY -MR •.. ROBERTSON:-

18 Q. Mr. Sims, I'm handing you what is Exhibit 

19 5, which was filed with the court as Exhibit 1 to 

20 the prenearing- statement.·· 

21 My question for you is, did you prepare 

22 this document or did someone else prepare it? 

23 A. No, sir. I did not prepare this 

24 document. 

25 Q. Okay. So this is not part of your 
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1 report? 

2 A. No, sir. 

3 Q. Okay. Do you know who prepared this 

4 document? 

5 A. No, sir~ 

6 Q. Okay. This document was amended, I 

7 believe, by an errata filed on October lOth, which 

8 changed the dateat the topfrom9/2016 to 9/2018~ 

9 so it looks like 

10 A. I have 6/2015 to 9/2018. I'm sorry. 

1:-1 Q. · - Right,· ·but· I· think ·what · i·t' s -changing is 

12 the expenses from Premier's accounting where it says 

13 6/18, correct? I'm asking Mr. Resnick now. 

14 MR. RESNICK: Yes. 

15 BY MR. ROBERTSON: 

16 Q. All right. So there is an errata that 

-· .... - ............. -17---- -changed- .the line -that. says,.. "Expenses -from Premier• s--

18 accounting 6/2015 to 6/2018," and that should 

19 actually be 9/2018, just so you'll know. 

. -·A. ·yes, sir . 

21 Q. This document adds up apparently some 

22 expenses and then adds in loss of rental income. Do 

23 you see that? 

24 A. ·Reading it, yes, it looks like expense 

25 base, Irvine, Palm Desert, then total, and then it 
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1 looks like expenses from Premier accounting is the 

2 next area, and then rental income loss. 

3 Q. And then on the next, on the backside of 

4 it, the next page, it•s got the loss of rent 

5 calculations, and that appears to be based upon your 

6 determination of the fair rental value; is that 

7 correct? 

8 A. It appears that way; yes~ sir~ 

9 Q. Okay. Then there is a total on this page 

10 of $254,431.76, and I know you didn•t prepare this 

11 ·document-,-- so- I- am not 'asking you- to- opine -on- this-

12 document, but I want to ask you a few questions 

13 similar to what the Judge asked you. 

14 For example, if you simply go through and 

15 add up all of the months of possible rent, does that 

16 give you a full picture of what rent can be received 

1-7------ -from- a --property,--or--do- .you- have -to--l.ook- at- other 

18 things such as expenses to the owner? 

19 A. To answer your question, to just take the 

20 gross"rent and apply it, you'renot 

21 appraisers, we have to go in and look at our 

22 overhead. You have vacancy rates, which could be 80 

23 percent or 60 percent or whatever it is by the 

24 market. 

25 You also have your overhead, your taxes, 
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2 property. 

3 Q. Okay. Repairs, tenants break things? 

4 A. Absolutely. Depreciation and everything 

5 else that you have. 

6 Q. As the Court pointed out, typically, you 

7 have to hire somebody to find the tenant, correct? 

8 A.. •· Ohi · yeah~- You have to· hire someone 

9 because unless you've got long-term tenants, you 

~0 don't have 100 percent rental. 

- ·Q. · - Right.-- In- addition -to -finding somebody 

12 to find the tenant and paying them a commission, 

13 typically, you hire a management company to manage 

14 the rental for you if you're an absent owner, 

.15 correct? 

16 A. Yes, especially in the Palm Springs area. 

--1-7----- ------. ----Q.- ---Okay ... -- -So- then -t-he management--company 

18 takes a percentage of the rent? 

19 A. Everything. 

20 Q.· Are there soine people in the Palm Springs 

21 area -- withdraw that. 

22 Are there some people who own vacation 

23 rental homes who don't rent them out? 

24 A. Yes. Some enjoy the homes. I can only 

25 tell you because I also live in Big Bear, which is 
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1 similar to that. Either you're really gung ho 

2 living there, or you kind of go, I don't want to go 

3 there anymore. It's too much of a hassle. 

4 The longevity someone lives there, they 

5 get the use of it, or they don't, so it really 

6 depends on the individual. 

7 Q. So you wouldn•t say that it•s 

8 C--unreasonable for··an ·owner·· of a vacation home' to 

9 decide, you know, I really don•t want.to rent this 

·10 to tenants when I•m not using it. You wouldn•t say 

11 ·that is· unreasonable?· 

12 MR. MILLSAP: Objection, Your Honor. I 

13 believe this goes to a similar analysis of highest 

14 and best use of property. It goes beyond just a 

.l5 calcul~s of rental value. 

16 THE COURT: I'm going to let it go a 

. -17. . -1-ittle---b.it ..... -Qver.ruled ... 

18 BY MR. ROBERTSON: 

19 Q. Do you want me to repeat the question? 

20 -A. "Yes, please. 

21 Q. In your mind, is it reasonable for a 

22 person who owns a vacation rental to decide, you 

23 know, I really don•t want to rent this out to other 

24 people. I just want to have it for my use alone? 

25 A. In my experience, yes. A number of 
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1 reasons, but yes. 

2 Q. If there is a property that might be 

3 going on the market soon, let•s say you•re an owner 

4 and you•re thinking about selling your home sometime 

5 ·in the near future, you•re not sure when, but 

6 sometime in the near future, and because of that you 

7 can•t enter into a long-term lease like a six-month 

·. 8 'or '-One-year '·lease.· Do you ~have the hypothetical in 

9 mind? 

·10 A. Yes. To answer your question, it depends 

- ·1·1-· ·upon-the property. If I'm going in and-buying an· 

12 investment property, you want somebody to be renting 

13 it. 

14 Q. Sure. 
._. -- ~ 

. 15 A. If I'm taking it and I'm just going to . 

16 sell it next week, gee, I don't want Bob living in 

........ -- -17 ·----tb.e..basement .... .r..don'-t .. want--Bob.living in. the 

18 basement, so you don't want a tenant there, yes. 

19 Q. Right. So if you might be selling a home 

20· -in the near future, does that make it harder or 

21 maybe impractical to try to rent the home? 

22 A. Again, it depends upon how you're going 

23 to sell it. If you have an investment, then that is 

24 your answer then. 

25 It depends upon how you're going to 
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2 Q. So what you•re saying if you•re trying to 

3 sell the property to someone as an investor, who 

4 wants to rent it --

5 A. Then you want it rented. 

6 Q. then you want it rented. If you want 

7 to sell it to just the average person who doesn•t 

8---- wane -to -rent, then probably -not?-

9 A. Probably not. 

10 Q. In your experience, is it reasonable to 

·· ··11· -'assume that a-single family home rental-property -

12 would be rented every single month over a three-year 

13 period? 

14 A. Again, it depends upon are we talking 

15 about .the Irvine property? There's quite a demand 

16 down there. 

-1-7- -·- --- --· ..... ·- - In--Cal-ifornia-r· we j.ust -Gan '·-t -- we don~ t 

18 have enough rentals out there, we all know, so yes, 

19 it is my experience in that specific Irvine area to 

·2 0 have a property· rented, and if you look at the block 

21 here, you have a lot of people, again, with 

22 Proposition 13, own it for years and they just rent 

23 it out, so in that specific area, yes. 

24 If you're holding a property you can sell 

25 it in the future, you really want to get it rented 
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1 out because you•re losing money on it. 

2 Q. Let•s say you decide to rent out the 

3 property, but you might be selling it in the near 

4 future, is there a potential problem that when you 

5 decide you want to sell it and you want to sell it 

6 to someone who is not looking for an investment 

7 property that you might have difficulty getting the 

· 8· · --tenant out? 

9 A. It depends upon how you structure a 

10 lease. If it•s-month-to-month, ·you give them a 

--11·· --mon~h··s·:aot·ice and ·you·.gay, -0kay,- pal, you•re 

12 packing. I got someone buying the property. 

13 Q. Tenants come in all different shapes and 

14 sizes and colors, correct? 

. 15 A. Yes, sir, they do . 

16 Q . And you get good ones and you get bad 

... -- -· . ·-· --- - ...... l .. 'j. . ones .... de.spi-te-· your- best- ef.for.ts ,- correct?--·· ..... . 

18 A. You get good ones and bad ones, yes, sir. 

19 Q. Are you familiar with an article written 

·20 · by David Smith, June 2018, Investopedia.coni. 

21 entitled, 11 Should You Own Real Estate Rental 

22 Property? 11 

23 A. 

24 article. 

25 Q. 

No, sir, I•m not. I haven•t read that 

Would you disagree with Mr. Smith when he 
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1 says, "Despite your due diligence in vetting 

2 prospective renters, if you wind up with a tenant 

3 from hell, for example, one who is needy and 

4 demanding, pays late, won't turn off the water, 

5 can't change a light bulb, and whose friends, 

6 followers, children, and pets leave a trail of 

7 destruction behind them" 

·a· - THE COURT: You're going too fast, 

9 Mr. Robertson. Are you reading from a learned 

10 treatise or what is this? It's an article. I don't 

11·· ··· know anything about ·it; - -You 1 re just· as-king him if 

12 he disagrees with it? 

13 MR. ROBERTSON: Yes. 

14 THE COURT: I'm going to allow it. 

15 You're about to object. Do you want to? 

16 MR. MILLSAP: I think you have already 

-1-7.---- . ruled- on-i-t., -Your- Honor ... -- --··--- - - ----

18 THE COURT: Thank you. 

19 MR. ROBERTSON: I apologize. 

THE COURT: - Slow dowh, though, please. · 

21 MR. ROBERTSON: I apologize for reading 

22 so fast. I know better than that. 

23 BY MR. ROBERTSON: 

24 Q. I'm just asking you if you disagree or 

25 agree with Mr. Smith when he says, quote, "Despite 
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1 your due diligence in vetting prospective renters, 

2 if you wind up with a tenant from hell, for example, 

3 one who is needy and demanding, pays late, won't 

4 turn off the water, can't change a light bulb, and 

5 whose friends, followers, chi1dren and pets leave a 

6 trail of destruction behind them, then the 

7 depreciation allowance in the tax code is probably 

8 sorely c inadequate~-" , 

9 A. I don't agree, but I disagree with it 

-10 because now; the smarter consumer, clients that I 

··11 -deal with;· they· get--a lot- of· money upfront. · Enough 

12 to cover an eviction notice and loss of rent, if you 

13 get a really bad person. 

14 Q. Would you agree that in California, 

15 evictions can take many months? 

16 A. Yes. 

--17- Q .----,- -Wha-t---i-f-some.one. -kills .. all the - - -. 

18 landscaping? 

19 A. Someone does what, sir? 

20 -o·:- -·what if some·one doesn't water the lawn~ 

21 kills all the landscape? Can't that cost a lot of 

22 money to replace? 

23 A. Yes, it does. 

24 Q. Far more than the average security 

25 deposit, correct? 
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A. Well, you anticipate with the management 

of the home or the business that you're going to be 

inspecting this regularly, so you're not going to 

have that type of loss. 

Q. So in your experience, property 

management companies typically go into the backyards 

of homes? 

· A; ~-·No. My experience is management·· 

companies do not inspect the property correctly. 

Q. Okay. 

·A;·· ·And -they don'tdo· it ·continually;· 

Q. So it's hard to find a good management 

company? 

A. Yes, it is. 

Q. Another problem of being a landlord, 

correct? 

. -A-.---·· .. Yes-, ---sir-•...... - .. -- --- . 

Q. Are you assuming in your analysis that 

the person who owns these homes wants to rent them? 

-A. ·That wasn't- part of the analysis at all. 

Q. Did you assume in your analysis that 

there would be no remodel costs to bring the 

property up to speed and code for renting? 

A. No. That was not part of my scope. 

Q. Did I understand you correctly that on 
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1 the Lavender property over in Palm Desert, did I 

2 understand you correctly that even though you think 

3 it's possible to find a continual tenant in the 

4 Irvine property, that it might be more difficult to 

5 find a continual·· tenant in the Palm Desert property 

6 because typically it rents during the winter season? 

7 A. It's seasonal, but I also like to put in 

s~ a little statisticcto address that. 

9. Right now, because of Coachella Valley_ 

10 Music·Festival, what we're seeing is 125,000 people 

11~ ~want hotel-rooms; and it-varies;· and there's only· 1 

12 16,000 hotel rooms in the Palm Springs area, so 

13 you're always going to have some demand down there. 

14 There is not enough hotel rooms down there, so the 
'· 

15 demand is changing. It really is changing upward. 

16 Q. So if it was an Airbnb situation, you 

-17---· -woul-d---have--no .pz;oblemr- but -I'm talking~ to you now-

18 about on a continual basis on the Palm Desert 

19 property. Would it be more difficult to find a 

20 long-cerro tenant who would-be there·all year-round 

21 at the Palm Desert property? 

22 A. It would be difficult. 

23 MR. ROBERTSON: No further questions, 

24 Your Honor. 

25 THE COURT: Thank you. Redirect, please? 
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MR. MILLSAP: Your Honor, thank you. I 

2 will be very brief. I realize we•re short on time. 

3 REDIRECT EXAMINATION 

4 BY MR. MILLSAP: 

5 Q. Mr. Sims, there seems to be a narrative 

6 that renting these properties would inhibit the sale 

7 of them, so I wanted to ask you, on the Lavender 

--- 8 -property; that could be rented seasonally, correct?· 

9 A. That is a seasonal rental, yes. 

10 Q. And a seasonal rental is not annual, 

--11 · ·correct?·· 

12 A. It•s not annual, no. 

13 Q. It could be month-to-month? 

14 A. Usually, they try to get a six-month 

15 either way. 

16 Q. Could it be month-to-month? 

-- - -- - - --1:]- - -- --A-. --- -It---eould--be month~-t-o-~month,--especially. 

18 if, like I mentioned, Coachella Valley or different 

19 activities down there. 

Q. Tliere is also short-eerm leasing agencies 

21 in Southern California, correct? 

22 A. Yes. 

23 Q. And those short-term leasing agencies 

24 could offer the property for special purposes or for 

25 a week at a time, et cetera, akin to an Airbnb? 
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1 A. Yes. 

2 Q. So it's not a given that it would be an 

3 annual lease to rent these properties? 

4 A. No, it's not. 

5 Q. I also want to circle back to something. 

6 In certain instances having the 

7 properties leased would actually enhance the value 

-8 -to an- i~nves tor pure has ing -- the property-; is that 

9 accurate? 

10 A . Yes. 

.--1-1 THE COURT: --For residential or 

12 commercial; is that accurate? 

13 BY MR. MILLSAP: 

14 Q . For residential, if an investor is 

. 15 purchasing a residential property as an investment 

16 property, it would be attractive that it was leased, 

--- --1-7--- ----correct-?- .. ---- --

18 A. Yes. 

19 Q. What is the typical management fee --

20 THE COURT~ Before ~ou clove past 'that 

21 question, again, there is not a jury. You have done 

22 900 appraisals, I think you said, in about that 

23 area? 

24 

25 

MR. SIMS: Yes, sir. 

THE COURT: Do you have a sense of what 
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1 percentage of home buyers are investment purchasers 

2 and what percentage are user/consumers? 

3 MR. SIMS: We have to look, Your Honor, 

4 and I'm going by-- I live in a resort community too 

5 as well as the Palm Desert area is a resort 

6 community. 

7 Usually, you have the investors, they're 

- ---8 '--- - open to- some -kind of ~rent coming in because ·of the 

9 season, if they don't ski or if they don't golf, so 

10 I would say it's maybe 50-50 down in Palm Desert.-

11 - THE -COURT: - --Thank- you. - --Go ahead~ 

12 MR. MILLSAP: Thank you, Your Honor. 

13 BY MR. MILLSAP: 

14 Q. What is the typical management fee in 

15 Southern California for a residential property? 

16 A. That is very flexible. I have seen 10 

- ---1-7--- -pe-rcent -,---2 0 percent. 

18 Q. Ten percent, 20 percent of what, just so 

19 the record is clear? 

2 o -A--: --For the fees, and that could- include some 

21 maintenance that go along with it. 

22 Q. So the industry standard would be roughly 

23 10 to 20 percent in management fees? 

24 A. You can claim that, but you have io look 

25 at it management company by management company. 

Litigation Services I 800-330-1112 
www.litigationservices.com 
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10/27/2014

10/27/2014

10/14/2014

10/14/2014

10/02/2014

10/02/2014

09/25/2014

09/25/2014

09/18/2014

09/18/2014

09/15/2014

08/26/2014

08/19/2014

08/06/2014

07/31/2014

Adv Tiered Interest Chkg - 1907: Account Activity

Balance Summary:$29,089.76 (available as of today 11/13/2014)
View:today 11/13/2014

All Transactions

Date Description Status $Amount
 
 

CHASE Bill Payment C -449.01

CHASE Bill Payment C -551.02

chase Bill Payment C -340.00

chase Bill Payment C -660.00

CHASE Bill Payment C -50.00

CHASE Bill Payment C -951.00

CHASE Bill Payment C -50.00

CHASE Bill Payment C -950.01

CHASE Bill Payment C -50.00

CHASE Bill Payment C -951.00

CHASE Bill Payment C -1,578.99

CHASE Bill Payment C -300.01

CHASE Bill Payment C -801.00

CHASE Bill Payment C -220.00

CHASE Bill Payment C -2,100.00

Account Details Print Friendly https://secure.bankofamerica.com/myaccounts/details/deposit/print-friendl...

1 of 1 11/13/2014 1:33 PM
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PROFESSIONAL FIDUCIARIES BUREAU

Licensee Name: MULRAIN JANIE LIN

License Type: PROFESSIONAL FIDUCIARY

License Number: 768

License Status: ACTIVE Definition

Expiration Date: April 30, 2017

Issue Date: April 02, 2014

Address: 1 LEAGUE #61282

City: IRVINE

State: CA

Zip: 92602-7059

County: ORANGE

Related Licenses/Registrations/Permits

No records returned

Disciplinary Actions and Citations

Public Record Action(s)

Fiduciary Information

LICENSE TYPE: PF
LICENSE NUMBER: 768
TOTAL CLIENT ASSETS: $1,065,276
DATE CLIENT ASSETS REPORTED: 02/29/2016

No bankruptcy records returned

No removal records returned

This information is updated Monday through Friday - Last updated: FEB-09-2017

Disclaimer

All information provided by the Department of Consumer Affairs on this web page, and on its other web pages and internet sites, is made available to

provide immediate access for the convenience of interested persons. While the Department believes the information to be reliable, human or mechanical

error remains a possibility, as does delay in the posting or updating of information. Therefore, the Department makes no guarantee as to the accuracy,

completeness, timeliness, currency, or correct sequencing of the information. Neither the Department, nor any of the sources of the information, shall be

responsible for any errors or omissions, or for the use or results obtained from the use of this information. Other specific cautionary notices may be

included on other web pages maintained by the Department. All access to and use of this web page and any other web page or internet site of the

Department is governed by the Disclaimers and Conditions for Access and Use as set forth at California Department of Consumer Affairs' Disclaimer

Information and Use Information.

Department of Consumer Affairs Professional Fiduciaries Bureau - Profes... http://www2.dca.ca.gov/pls/wllpub/WLLQRYNA$LCEV2.QueryView?P...

1 of 1 2/10/2017 10:08 AM
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express wishes not to come by anymore.  When Bill showed up at the doorstep 

unannounced, Mrs. Frasier instructed the caregivers not to let him in, but Bill pushed 

past the caregiver and forced his way into the house.  

became so severe that Ms. Mulrain had to report the incidents to the Orange County 

Adult Protective Services, and an investigator came to meet with Mrs. Frasier.  See 

Exhibit 28, Report Confirmation from Adult Protective Services. 

B. Page 5, Lines 8-10:   

-10 citing Mrs

Brad is fighting her in court means nothing to suggest that she does not understand 

what is going on with her Trust.  At the time Mrs. Frasier made the statement to Dr. 

Spar on May 19, 2017, this Court had just recently approved the settlement 

agreement at the May 9, 2017 hearing.  So on May 19, 2017, the parties were, and 

still are, in the process of fulfilling the terms of that agreement, such as arranging to 

have the properties appraised and discounted.  Therefore, M

that her son Brad is fighting her in court reflects her belief that the litigation is still 

ongoing, which, evidently, it is. 

C. Page 5, Line 11:   

continues 

throughout the Joinder, Amy makes a blanket allegation that is unsupported by 

evidence.  The Court should disregard such allegations devoid of evidentiary support. 

D. Page 5, Lines 12-20: 

Mrs. Frasier is not confused about her legal representation.  The three 

attorneys that Mrs. Frasier was referring to when she made the comment to Dr. Spar 

are Mr. David Robertson, Mr. Kirk Johnson, and Mr. Richard Williamson of the law 

firm of Robertson, Johnson, Miller & Williamson.  Mrs. Frasier understands that Mr. 
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securing the properties and installing lockboxes were necessary because keys had 

gone missing or were taken by Nori in order to access the SJC house and its contents 

at her discretion. 

27, 2016 to discuss related issues.  The first call took place right after Ms. Mulrain 

spoke by phone with Senior Social Worker Anna Fedorovsky of Orange County Adult 

Protective Services, the purpose of which was to report incidents of Nori breaking 

circ

December 27, 2017 that Premier cites in paragraph 23 of its Petition is not a surprise.  

duct around that time, it was essential that Mrs. Frasier be 

protected from her by severing all contact.  However, Premier makes a bad faith 

accusation that Mrs. Frasier was wrongly isolated from her children and others by 

Mr. Resnick and Ms. Mulrain, when Premier was aware all along what events led to 

the necessary separation of Mrs. Frasier from certain individuals. 

 -38, Mrs. Frasier 

the past.  However, that changed when Mrs. Frasier found out her daughter Amy and 

son-in-law Bill orchestrated the purchase and closing of her SJC House while Mrs. 

Frasier was recuperating in a rehabilitation facility after her fall during the summer 

of 2016, and that Mr. Bakhtiari was the agent in the sales transaction.  Mrs. Frasier 

did not select or authorize the purchase of the house.  She did not want to move out 

of her old Irvine neighborhood.  Moreover, evidence shows that no inspections were 

performed prior to the purchase of the house. The house is fraught with defects that 

should have been detected had due diligence been performed, such as a broken 

garbage disposal, broken air conditioner, two non-operative water fountains, broken 
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1

William.H.Wilson@me.com

From: Wendlyn Ehrman <wendystars@comcast.net>

Sent: Tuesday, January 3, 2017 3:58 PM

To: WILLIAM H Wilson

Subject: Dinny

Hi Amy and Bill, Yes, Dinny called me Sun. morning. She was not happy about the phone problem but it has been fixed (I 

guess)  because I could call her later that day. I gave her yours, Nori’s and Jamie’s phone numbers (which she asked for) 

and she said she was going to call you (which is why I did not) but when I spoke to her later on Sun. she had not. Jamie 

also called me Sun. morning. She couldn’t tell me much and I didn’t want to know. I love Dinny very much and our 

relationship operates on a “how was your day” kind of level.  It seems to be supportive and loving for Dinny and is for 

me as well. I do not ask and we don’t get into any legal or family dynamics, which I do not want to get into at all anyway. 

I did tell her that you have been very sad about not seeing her and that you and Nori love her and want to help her. Even 

that perhaps was not my place to say. I have no control and do not want to be in the middle of any of it.  

 

I do want to stay in touch with you and will certainly let you know if I am made aware of any change with Dinny’s 

situation. Forgive me for not calling but your Mother said she was going to call. Let’s hope the new year is a bit better. 

All I truly want is for your Mom to have some peace and happiness and be able to put all this stuff behind her. 

 

Love to you both, 

Wendy….xo 
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Resnick, whom she personally hired, is her attorney in her individual capacity.  Mrs. 

Frasier does not think that Mr. 

evidence supporting this claim and, therefore, the Court should disregard the same. 

E. Page 5, Lines 21-28; Page 6, 1-5: 

Amy states 

uncertain about what Amy means by her sta  As explained 

above, Ms. Mulrain was hired by Mrs. Frasier directly, after a thorough vetting 

process, which included an interview of Ms. Mulrain by Mrs. Frasier personally.   

Ms. Shrive communicated to Ms. Mulrain that she (Ms. Shrive) was the one 

who advocated hiring a fiduciary for Mrs. Frasier.  Ms. Shrive further stated that 

having a private professional hired.  I had a different person in mind, but they wanted 

Evidently, Premier Trust supported hiring a fiduciary for 

Mrs. Frasier. 

Mrs. Frasier may be a private person, but she has come to terms with the 

reality that, due to her fall, she now has reduced mobility as well as some problems 

with short term memory.  To ensure that Mrs. Frasier maintains as much control as 

practicable, Ms. Mulrain runs everything by Mrs. Frasier prior to taking any action 

s direction.  For example, every time Ms. 

Mulrain prepares to pay a bill, Ms. Mulrain reviews the bill with Mrs. Frasier and 

Mrs. Frasier initials the invoice to confirm that she has approved the payment.  Ms. 

There is a systematic procedure in place so that Mrs. Frasier can retain maximum 

control of her financial and health matters while Ms. Mulrain provides the legwork 

  Ms. Mulrain will testify to these facts if the 

hearing is continued to August 24, 2017 to ensure allow for her appearance.  

Additionally, Mr. Resnick explained the role of the fiduciary and the relationship that 
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Amy Wilson <digitalmermaid8@gmail.com>

Mom and Janie
1 message

Nori Frasier <nori_frasier@hotmail.com> Thu, Jul 26, 2018 at 5:52 PM
To: "digitalmermaid8@gmail.com" <digitalmermaid8@gmail.com>, Nori Frasier <nori_frasier@hotmail.com>, "bfrasiermd@gmail.com"
<bfrasiermd@gmail.com>

I will be contacting a lawyer in 10 days and I am taking Janie to court. She has NOT been acting in the best
interest of mom.
I will talk to Barry first but Janie uses Manipulation in the information she gets. BE CAREFUL what you tell
her if you talk to her as it will NOT come out the same way you said it.

Rick's mother passed away 2 weeks ago from dementia and his father passed away 2 weeks later as he
stopped dialysis.
Once I am back from Pittsburgh I will contacting a lawyer to start court proceeding on Janie. she is NOT
acting in the best interest of mom.

Kindly, Nori

10/5/2018, 2:24 PM
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CERTIFICATE OF SERVICE 

 Pursuant to NRCP 5(b), I certify I am an employee of Wallace & Millsap LLC, 

510 W. Plumb Lane, Suite A, Reno, NV 89509, and that on the 9th day of October, 

2018, I served the foregoing document via the Second Judicial District Court’s 

electronic filing system upon Premier Trust through its Counsel of Record – G. David 

Robertson, Esq.  I further certify I deposited a true copy of the foregoing with the U.S 

Postal Service in Reno, Nevada, postage prepaid, addressed to: 

 
Nori Frasier 
4372 Pacifica Way, Unit 3 
Oceanside, California 92056 
 
Amy Frasier Wilson 
10 Via Sonrisa 
Mission Viejo, California 92692 
 
Bradley L. Frasier, MD 
3609 Vista Way 
Oceanside, CA 92056 
 

Affirmation 

 The undersigned does hereby affirm this document does not contain the social 

security number or legally private information of any party. 
 

 DATED this 9th day of October, 2018 

  
      By:   /s/    Megan Wallace                               . 
       An Employee of Wallace & Millsap 
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Oct, 4, 2018 2:20PM No, 0926 p, 7 

1 

2 

3 

4 

IN THE SECOND ,JUDICIAL DISTRICT COURT 
OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

5 In the Matter of the Case No: PRl6·00128 

6 JORDAN DANA FRASIER FAMILY TRUST Dept. No.: 15 [PR.] 

7H-------------------------------

8 DECLARATION OF SANDRA KLEIN, Ph.D. 

9 I, SANDRA P KLEIN, Ph.D., hereby declare as follows: 

10 1. I am a resident of California. 

11 2. I have personal knowledge of the facts set forth below, and if called as a witness, could 

12 and would testify competently to the following facts, 

13 3. I am a licensed clinical psychologist in the State of California, license #PSY 13918 

14 4. A true and correct copy of my Curriculum Vitae is attached hereto as EXHIBIT A. 

15 5. I obtained my doctorate degree from the California School of Professional Psychology 

16 in San Diego, California in 1992. 

17 6. I am currently employed by the University of California, Irvine as an Assistant Clinical 

18 Professor in the Depaliment of Family Medicine, Division of Geriatric Medicine and 

19 Gerontology. 

20 7. A true and correct copy of my report from my August 30, 2018 evaluation with Dinny 

21 Frasier is attached hereto as EXHIBIT B. Said report was redacted to protect the 

22 portions of the letters that reveal Ms. Frasier's private and contidential information. 

23 8 I declare under penalty of perjury under the laws of the State of Nevada that the 

24 foregoing is true and correct. 

25 

26 

27 

28 

Executed in Irvine, California, this 4th day of Octobe ,2018. 

By: k 

Declaration of Sandra Klein, Ph.D. 
1 

7 AA 1552



EXHIBIT A

EXHIBIT A

7 AA 1553



1 

 

 Sandra P. Klein, Ph.D.      
1987 - 1992     California School of Professional Psychology 

Clinical Psychology San Diego, California 
    PH.D.  

1985 - 1987 California State University 

Experimental Psychology Long Beach, California 
    M.A. 

1976 - 1980 University of Delaware 

Psychology & Economics Newark, Delaware 
     B.A. 
 

July 29, 1994 Licensed Clinical Psychologist 

     License # PSY 13918 State of California 

 

8/94 - Present Dove Psychological Associates      Newport Beach, CA 

    

Licensed Clinical Psychologist, Private Practice 
 This position involves conducting Psychological/Neuropsychological 

Assessment, and providing Psychotherapy to Adults, Couples, 
Adolescents and Families.  Testing includes administration, interpretation, 
report writing, and explanation of test findings to clients and their families, 
fellow clinical psychologists, educational psychologists, geriatricians, 
neurologists, and psychiatrists. Neuropsychological Assessments include 
Medical/Legal evaluations and Capacity evaluations. 

 

10/2014 – Present    University of California Irvine(UCI) Orange, CA  
                                   Department of Family Medicine      
                                   Program in Geriatric Medicine & Gerontology 
                                   Health Assessment Program for Seniors (HAPS) 
 

Clinical Psychologist/Consulting Neuropsychologist  
 This position involves conducting Brief Neuropsychological Evaluations 

and reviewing the findings of these assessments with the patient and their 
family at a Family Conference two weeks later.  This is performed as part 
of the HAPS Consultation Clinic at UCIMC and works with a geriatric 
population assessing dementia, depression, and cognitive functioning as 
part of the HAPS team which includes a Geriatrician, Neuropsychologist, 
Pharmacist, Occupational Therapist and Dietician. Teaching Medical 
Residents and Fellows, as well as Pharmacy students is also a part of the 
position. Lecturing Psychiatric residents intermittently. 

 As a contributor to the GWEP Grant, I help educate primary care medical 
staff about cognitive function within the geriatric population differentiating 
dementia, depression, acquired brain injury and other diagnostic issues. 

Licenses  

Professional 
Experience 

Education 
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2 

 

 Another position included in my part time contract with UCI is working on 
the Elder Abuse Forensic Center team. This position involves going out in 
the field to do Brief Neuropsychological Evaluations on a geriatric or 
dependent adult population and assess cognitive function, write reports 
and complete Capacity Declarations if needed. This team works with Adult 
Protective Service, District Attorney’s Office in Orange County, Orange 
County Law Enforcement, Council on Aging and other OC community 
agencies. 

 

9/00 – 12/12 Coastline Community College               Costa Mesa, CA 

                        Acquired Brain Injury Program 

Professional Expert/Consulting Neuropsychologist 
 This position involves supervising and coordinating neuropsychological 

interns, conducting student assessments, consulting with staff on 
individual student cases including direct intervention in crisis situations; 
reviewing applicant files to verify disabilities, coordinating empirical 
research on program outcomes.  (1/06-12/12) 

 
Counselor 
 This position involves conducting groups using a ‘Future Planning’ 

workbook and working with students individually to help them transition out 
of a two-year cognitive retraining program into further educational or 
career plans. (4/01-3/10) 

 

6/09 – 12/10  Alliant International University/CSPP                   Irvine, CA 

  Forensic Program 
Professor–Teaching Graduate students Assessment.   

 This position involves teaching Psy.D. graduate students Psychological 

    Assessment I, Neuropsychological Assessment, & Projective Tests.              

 

9/00 – 4/01 Coastline Community College                 Costa Mesa, CA 
Acquired Brain Injury Program 

Psychosocial Instructor 
 This position involves teaching acquired brain injured students 

psychosocial skills in a group setting using didactic lecture and interactive 
participation. 

 

8/94 – 3/97  San Pedro Peninsula Hospital   San Pedro, CA 

   Lakewood Regional Medical Center Lakewood, CA 

Licensed Clinical Psychologist, Rehabilitation Unit 
 This position involved conducting psychological and neuropsychological 

tests; including administration, interpretation, report writing, and 
explanation of findings to inpatient and outpatient clients, their families, 
and other rehabilitation staff.  This is as an associate to the main 
neuropsychologist. 
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3/94 - 7/94  Michael S. Daniel, Ph.D.  Huntington Beach, CA 

Registered Psychological Assistant 
This position involved conducting psychological and neuropsychological 

tests; including administration, interpretation, report writing, and 
explanation of findings to inpatient and outpatient clients, their families, 
and other rehabilitation staff. 

 

12/90 - 7/94 Douglas E. Harrington, Ph.D. Newport Beach, CA 

Registered Psychological Assistant 
 This position involved conducting Psychological and Neuropsychological 

Tests; including administration, interpretation, report writing, and 
explanation of findings to inpatient and outpatient clients, fellow 
psychologists, educational psychologists, and psychiatrists.  It also 
involved conducting psychotherapy with adults, couples, adolescents, and 
families. 

 

2/94 - 6/94  Coastline Community College  Costa Mesa, CA 

   Traumatic Head Injury Program 

Instructor for Interact Class 
 This position involved teaching a psychoeducational social skills class, 

including assessing and evaluating students, as well as providing 
information to their families and other staff regarding their psychosocial 
strengths and weaknesses. 

 

3/89 - 6/90 Coastline Community College Costa Mesa, CA 

   Traumatic Head Injury Program 

  

Counselor/Neuroeducational Associate 
 This Internship position involved conducting neuropsychological and 

neuroeducational testing using the Luria-Nebraska Neuropsychological 
Battery and the Cognitive Assessment System. Counseling students 
regarding their progress in the program was also part of this internship. 
Testing included administration, interpretation, report writing, and 
explanation of findings to staff, students, and their families.  I also acted as 
a substitute instructor and lecturer at orientation.   

 

9/90 - 7/91  West County Counseling Center Huntington Beach, CA 

Psychological Intern 
 This Internship position involved providing psychotherapy for adults, 

adolescents, children, and families.  It also involved doing Psychological 
Testing including administration, interpretation, report writing, and 
explanation of findings to staff, fellow interns, clients and their families. 
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9/86 - 6/87 California State University  Long Beach, CA 

   Community Psychology Clinic 

Graduate Assistant for Practicum Course 
 This position involved working closely with staff, other students, and 

clients; providing counseling, supervision, and treatment planning. 

 

4/85 - 5/88 Newport Harbor Hospital       Newport Beach, CA 

   An Adolescent Acute & Residential Treatment Facility 

Psychiatric Assistant/Shift Leader 
 This position involved providing supervision and management of floor staff 

and patients; including individual, group, and family therapy, treatment 
planning and frequent crisis intervention. 

 

8/82 - 4/85 Greatwest Health Services, Inc.                 Orange, CA 

   An Outpatient Alcoholism Treatment Facility 

Biofeedback Counselor 
This position involved providing individual counseling, didactic lectures, and  

psychotherapy as a co-leader of a couples group with an adult population. 

 

 

9/79 - 6/80  University of Delaware                   Newark, DE 

Research Assistant for Florence L. Geis, Ph.D. 
 This position involved working on a project dealing with sex-role 

stereotyping. 

 

6/86 - 12/87 California State University              Long Beach, CA 

Research Assistant for Kenneth F. Green, Ph.D. 
 This position involved working on antihistamines and the analgesia 

systems, and developing a tolerance to morphine analgesia from a brief 
exposure to a sweet solution. 

  

6/90 - 6/92 California School of Professional Psychology  San Diego, CA 

   Coastline Community College Costa Mesa, Ca. 

Dissertation   Mark Sherman, Ph.D. Chairman of Committee 
 This research involved working on social skills training with adults with  

acquired brain injuries. 

Klein, S.P. & Green, K.F. (1988).  Tolerance to Morphine Analgesia from 
Brief Exposure to a Palatable Solution.  Brain Research Bulletin, Vol. 21, 
pp. 963-965. 

Chao, L., Klein, S.P. & Duran, R. (2011). Effectiveness of Cognitive 
Rehabiliation: An Evaluation of Coastline Community College Acquired 
Brain Injury Program (CCCABI). Archives of Clinical Neuropsychology. 
Vol. 26, 6 pp. 469. 

Research 
Experience 

Publications 
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American Psychological Association (1993-2018) 
 
National Academy of Neuropsychology (1995-2018) 
 
 
 
Philip Oncley, Ph.D., Clinical Psychologist 
5212 Katella Ave. #104 
Los Alamitos, CA 90720 
(562) 430-7986 
Email: drphiloncley@gmail.com 
 
Bonnie Olsen, Ph.D., Clinical Psychologist 

Professor of Clinical Family Medicine 
Vice Chair of Academic Affairs 
Department of Family Medicine 
Keck School of Medicine of USC 
University of Southern California 
1000 South Fremont, Unit 22 
Bldg A-6, Room 6314 
Alhambra, CA 91803 
Office: 626.457.4066 
Mobile: 949.230.7169 
Email: Bonnie.Olsen@med.usc.edu 
 
Huong-Anh Long, M.D., Physiatrist 
San Pedro Peninsula Hospital Rehabilitation Department 
1300 West Seventh St. 
San Pedro, Ca.  90732 
(310) 514-5377 
 
Lois Wilkerson, Interim Dean of Special Programs 
Coastline Community College  
Acquired Brain Injury Program (ABI) 
1515 Monrovia Avenue 
Newport Beach, CA  92663 
(714) 546-7600 ext 17201 
Email: lwilkerson@coastline.edu 
 
 
 
 
 
CURRENT CONTACT INFORMATION 
 
Sandra P. Klein, Ph.D. 
901 Dove Street Suite 150 
Newport Beach, CA  92660 
(562) 400-8603 
spkleinphd@gmail.com 
 
 

Professional 
Memberships 

References 
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Frasier, Dinny 

EncoutNo, 0926: 08P, 2W18 

MRN 1325392 
D8scripliot1: 89 year old female 

'«14< _.. B. i ___ 1''''''''''''' .... '''_'"'' ___ 4._' """''''''''' .... '''''''' ....... ..., ... ,m'''_ ..... ~"'"y~---

Progress Notes Encounter Date: 8/30/2018 

Klein, Sandra 
Geriatric Medicine 

Date of Consultation: 08/30/2018 

Relevant History: 

Mrs, Dinny Frasier is an 89-year-old right-handed woman who came to HAPS Consultation Clinic 
because she has been cognitively and physically declining over the past couple of years with 

and a fall on July 13, 2016 She has been evaluated here on July 12, 2018 and 
this is a follow-up evaluation to address her cognitive ability in relation to her legal situation, 
Information has been provided to the HAPS Social Worker by Ms, LeeAnn Godfrey, B,S, RN, a 
Professional/Private Care Manager who has been involved in the case for the past 1 Y, years, 
Mrs, Frasier was brought in by Ms, Martha Kinyua her Caregiver, Ms, Janie Mulrain
Professional Fiduciary Manager, requested a follow-up evaluation on Mrs. Frasier to focus on 
her legal issues, 

Interview with Mrs. Frasier reveals she is a retired school teacher and received a college degree 
from Chicago Teacher's College, She reports her husband, Jordan Dana Frasier died 5-years 
ago and explains, "I was a kid when I got married, we met in high school in Chicago. I was 
married to Jordan for a lot of years, He was an Engineer, a very brilliant man who made 
devices," They have 3 adult children; Amy Nori, and Bradley, Mrs. Frasier was a teacher and 
taught Math and Science, When aSked about her Cognitive Ability, Mrs. Frasier denies any 
problems with Attention/Concentration, Language-receptive or expressive, or Visuospatial 
Processing. She acknowledges problems with Memory and Executive Functioning-problem 
solving and decision making, She comments, "I never used to have problems but now I do, the 
reason I forget everything is because I fell down 30 wooden stairs 2 years ago and it took my 
memory away," She acknowledges problems with her Mood, explaining "I have problems with all 
of the above", after the examiner asks if she is more easily sad, frustrated, angry or anxious. 
When asked directly about her adult children and the legal situation, she states "I'm so 
disappointed and frustrated with my children who decided to get lawyers to get my money, I've 
been very generous with them all of their lives, when they were young and as older adults" 
This is in direct contrast to her comment in the initial evaluation when she reported being close 
to all her children, She reports she has a wonderful team of professionals helping her maintain 
her independence, Mrs Frasier explains she has 3 dogs, Abbey, Mandy and Lily that she loves 
very much. 

Interview with Ms. Janie Mulrain reveals she has been involved in Mrs, Frasier's case since 
December 2016, Ms Mulrain provides the following accurate history of Mrs, Dinny Frasier's 
personal circumstances, Dinny has been married to her husband, Jordan 'Joe' Frasier for 65 
years before he passed away in October 22,2014, They have 3 adult children; Amy Wilson-64 
who lives in Mission Viejo, Nori Cady-62 who lives in San Jose, and Bradley-60 who lives in San 
Diego and is a UrologiSt. She taught in Irvine Unified School District at the Middle School level 
for 12-15 years, Dinny fell, broke her left hip on July 13, 2016 and suffered a concussion, She 
has been estranged from her children due to disagreements over financial issues between the 
Trust Fund sat up by her husband, and the children's interests In how the family assets should 
be handled, Mrs. FraSier no longer drives and has 24/7 Caregivers who help with her ADL's 
(Activities of Daily Living) and IADL's (Instrumental Activities of Daily Living) 
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Medical Record Review 

Medical Records pertaining to her legal matters reveal that Dr, Michael Haga, M,D, has been 
seeing Mrs, Frasier in her home since April 2017, He reports the ongoing litigation is a strain on 
all families, He states, "When she brings up her children, she often brings up money, and how 
'kids should never do that to their mother', It is always in the context of money, She often brings 
up Brad and how she and her husband loaned him some money to build his practice and he 
never paid it back," Dr, Haga goes on to discuss he believes Mrs, Frasier is conflicted about 
seeing her adult children because she cannot say no to them, He reports she is tired after the 
visits, 

Ms, Susan Bedrosian, LCSW has been providing psychotherapy with Mrs, Frasier since 
September 2017, She reports Dinny has depressed mood, hopelessness, and helplessness with 
no suicidal ideation, She has expressed anger at her adult children paired with sadness; initially 
she did not want to see her children, but later was agreeable to resume visits, Ms, Bedrosian 
has provided supervised visits with her daughter, Nori to ensure no conversation related to 
finances, the family trust, health care or visitation plans take place, The visits are warm and end 
with embraces and expressions of love, Nori is respectful of the visitation guidelines and Dinny 
wants her and her husband to con)e visit again, 

Please see medical records from Dr. Steven Tam with the HAPS Consultation Clinic where a 
thorough current evaluation of her medical and physical health is reviewed, 

Assessment Procedures: Neuropsychological Assessment Battery (NAB) Screening Module, 
Geriatric Depression Scale-Long Form and Clinical Interview, 

Behavior Observations: The patient is alert, oriented to person and generally Oriented to 
place, can concentrate on the task at hand briefly but is easily distracted, Speech is articulate 
but word finding issues are noted, She is brought into the examination room in a wheelchair, is 
well groomed and casually dressed, She can use a 2-wheeled walker at home, Mood and affect 
are anxious, Instructions need to be repeated often and speed of processing information is very 
slow, When asked the date, she states she can't remember very well and gives an incorrect 
month and year, She continues to have a good sense of humor, The patient put forth good effort 
on all tasks and performance is considered a valid assessment of her current cognitive function, 

Test Results! 

The patient is oriented to person and place but not to date, time or day of the week, She states it 
is December 2001, a Wednesday instead of Thursday, and generally states she is in an office, 
Performance on the Geriatric Depression Scale (Long form) continues to indicate a mild level of 
depressive symptomology now (GDS " 12,5), 

Performance on the Neuropsychological Assessment Battery (NAB) Screening Module indicates 
a Severe level of Impairment for her age and education (NAB Total Screening Index" 3rd %ile). 
Receptive and expressive language is grossly intact, and more than adequate for testing, 
Auditory Comprehension is impaired when instructions are too complex or confusing, espeCially 
if they cannot be repeated; with repetition she is able to perform most 2 to 3 step commands. 
Confrontation naming of more complex pictures is in the Moderately Impaired range of 
functioning (NAB Screening Naming Subtest" <1 s1 %ile), She can identify the name when given 
a phonemic cue. 
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Attention/Concentration is normal for basic levels of attention; namely, Focused attention, but 
impaired for Sustained attention and higher levels of attention; namely Alternating and Divided, 
She can concentrate when remembering multiple digits forward up to a 6-digit sequence and 
backward up to a 3-digit sequence but struggles with more complex 4-digit sequences, On a 
task where she is required to sequentially put a line through the letter 'A' within a row of 
numbers and letters, she performs in the Moderately Impaired range due to very slow speed of 
information processing and making errors of omiSSion and commission, On a more complex 
task where she is expected to cross out the A's while adding the numbers in the row, she 
performs in the Severely Impaired range indicating she is not capable of performing a divided 
attention taSk, 

Basic visuospatial processing is Moderately Impaired, The ability to construct designs from 
abstract plastic shapes is Impaired as is the ability to discriminate abstract drawings, It should be 
noted she is able to perform the easiest items in these subtests but struggles with the more 
difficult items, 

Verbal abstract reasoning ability is grossly intact, and overall judgment is in the Average range of 
functioning for her age and education (NAB Executive Function Judgment Subtest := 50th %ile), 
It shOUld be noted that although she can verbalize what to do in a crisiS, it doesn't mean she will 
be able to do it. 

Memory is within the Severely Impaired range of functioning, Long term autobiographical 
memory is grossly intact, while Short-term Memory is in the Moderate to Severely Impaired 
range, On a brief Visual Immediate Memory taSk, she performs within the Below Average range 
for her age and education (NAB Screening Shape Learning Immediate Recognition =; 21 st %ile), 
She performs within the Mildly Impaired range on the Visual Delayed Memory task (NAB 
Screening Shape Learning Delayed Recognition:: 41h %ile), On a brief story telling task, she 
performs within the Moderately Impaired range of functioning for her age and education on 
Immediate recall (NAB Screener Memory Immediate Recall '" <1"1 %ile), and in the Moderate to 
Severely Impaired range on Delayed recall after a 10-minute delay (NAB Screener Memory 
Delayed Recall '" <1 st %ile), Retention is within the Severely Impaired range for her age and 
education as well (NAB Screener Memory Retention'" <1 st %ile), This suggests that too much 
verbal information is overwhelming for her even When given a context, It also suggests that she 
can recognize information especially if present in a visual context than recall the information 

Executive Function is Mildly Impaired for visual planning tasks and Severely Impaired for verbal 
generation tasks, On a task where the patient must complete visual mazes she performs within 
the Mildly Impaired range (NAB Screening Mazes;;;; 3,d %ile), On a task where she must 
generate 3-letter words from a list of 6 letters, she performs within the Severely Impaired range 
for her age and education (NAB Screening Word Generation;;;; <1 st %ile), 

Impressions: 

Test results reveal Mrs, Dinny Frasier is experiencing Slow Speed of Information ProceSSing and 
Short-term Verbal Memory is Moderate to Severely Impaired, Attention is grossly intact at the 
Focused Attention level, but Impaired for Sustained Attention, and Severely Impaired for Divided 
Attention, She is struggles with Confrontation Naming and Visuospatial Processing at complex 
levels, Her cognitive strengths include intact Long-term Autobiographical Memory, Language, 
Abstract Verbal Reasoning and Judgment. Receptive language needs repetition of instructions 
and overall Judgment means she knows what to do in difficult situations but may not be able to 
do it. These findings suggest Mrs. Dinny Frasier is experiencing a Moderate Neurocognitive 
Disorder probable Alzheimer's type (Moderate Dementia probable Alzheimer's type). 
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Mrs, Frasier's safety is a primary concern now, She is dependent on her Caregivers and Case 
Manager's to handle her ADLs and IADLs, It is important to utilize her strengths to help her 
respond more independently both cognitively and physically if possible, Mrs, Frasier can 
express a choice if she is given time to process the information in a given situation, She is also 
capable of understanding information in the moment and providing rational reasons for her 
respective decisions, However, she is not capable of appreciating the situation or consequences 
of her deCisions independently, She is unable to manipulate information and balance the pros 
and cons of her 'Immediate situations because information becomes overwhelming for her and 
she needs assistance keeping facts and details correct without forgetting, This makes her 
vulnerable to undue influence by others when it comes to her financial affairs, Mrs, Dinny 
Frasier does have Testamentary Capacity but does not have Contractual Capacity, 

Recommendations: 

1, Keep a notebook or use a digital recorder to take down important information so she can 
compensate for any memory difficulty and consolidate the information which will make it 
easier to reference and recall. 

2, Continue to remain active either with new activities at and Adult Health Day Center or 
classes at the local Senior Center with a Caregiver such as Balance Classes like Tai Chi. 
Having lunch with friends and supervised visits with family will increase socialization, 

3, Continue Psychotherapy with an experienced Clinical Social Worker/Psychologist who 
specializes in the geriatric population to help Mrs, Frasier adjust to the changes of her 
cognitive decline and supervise family visit so undue stress is not placed on her, 

4, Consider moving into an ASSisted Living Facility to provide a structure and basic needs to 
make it easier for Mrs, Frasier to be cared for as she continues to adjust to age-related 
physical and cognitive changes. 

5, Repeat testing in 12 months with comparison to this baseline evaluation to monitor any 
cognitive changes If there is significant deCline or if more specific information is needed 
repeat testing sooner, 

This session took 4 hours including scoring and report writing, 

E'lectronically signed by K.lein. Sandra at 10/4/2018 2:06 PM 
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Office Visit on 8/30/2018 
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Barnet Resnick, Esq. 
Admitted Pro Hac Vice 
Vogt / Resnick / Sherak, LLP 
4400 MacArthur Boulevard 
Ninth Floor 
P.O. Box 7849 
Newport Beach, CA 92658-7849 
T. 949.851.9001 
Lead Counsel for Mrs. Dinny Frasier 
 

IN THE SECOND JUDICIAL DISTRICT COURT 
OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 
 
In the Matter of the 
 
JORDAN DANA FRASIER FAMILY TRUST 
 

   Case No: PR16-00128 
 
   Dept. No.: 15 [PR] 

ERRATA TO PRE-HEARING STATEMENT OF MRS. DINNY FRASIER 

PLEASE TAKE NOTICE that the Pre-Hearing Statement of Mrs. Dinny 

Frasier contains typographical errors and should be corrected as follows: 

1. Page 3, line 22, the total loss amount should be $115,801.66. 

2. Page 4, line 8, the total loss amount should be $254,431.76. 

3. Page 6, line 15, the total loss amount should be $254,431.76. 

4. Page 7, lines 21-22, the total loss amount should be $254,431.76. 

5. Exhibit 1, page 1, Rental Income Loss for Irvine should be 9/2016 – 

9/2018. 

The undersigned affirms this document does not contain the social security 

number or legally private information of any person. 

DATED this 10th day of October, 2018. 

 
 

By:       /s/ Barnet Resnick          . 
 Barnet Resnick, Esq.  

Pro Hac Vice 
Lead Counsel for  
Mrs. Dinny Frasier 

F I L E D
Electronically
PR16-00128

2018-10-10 10:11:45 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6920188 : pmsewell
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Page 5 
1 RENO, NEVADA; THURSDAY, OCTOBER 11TH, 2018; 9:03 A.M. 

2 ---ooo---

3 

4 

5 ~THE-COURT: -I meant it when I said good 

6 morning. I have looked forward to today. I hope 

7 that it's productive. 

···- · 8 · -Like~~yeu,~~ I -have' tho1:1g-ht ~a-lot. about 

9 today, and I cannot shrug the inevitable conclusion 

10 -··that-there will be many, maybe most,· possibly all· 

· ·~ 11· ···who will-be-ag-g-rievecl-l::ly what haJ?:pens-throu§h this 

12 process. 

13 I am presented with rich disagreements, 

14 perspectives, so I thought how can I be a judge 

15 . worthy of the litigants and the lawyers in a case. 

16 that is so significant to, first, Ms. Frasier as a 

. -~ ~ .... 1-7 -~---tribute .. or .. intent .. ~to. honor~ her~~v.ery~ l-ife-and~ legacy. -·· 

18 How can I balance the competing interests 

19 of three children in such a way that they are each 

20 validated partially ih out-come but fully in proce·ss? 

21 Can I preserve a long held presumption, 

22 which is·that good honest people can disagree and 

23 still be good honest people? Now, I'm not 

24 suggesting that everybody who appears in the 

25 courtroom is good and honest or honest. 
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Page 6 
1 There is truth and there is the absence 

2 of truth, but the presumption is we each see events 

3 through our lens, and our lenses are individual. 

4 Acknowledging that there is inevitable 

5 grievance presented today and following today, I 

6 concluded the best I could do was attempt to honor 

7 the office I occupy, to control what I can control. 

8- I think- about the· many- times I have- been 

9 introduced to this concept of procedural fairness 

- ·J:O ·that is kind of ·en vogue concept in judicial 

.. 

11·-·- training~-· 

12 It's the idea that there is a prepared, 

13 attentive, and impartial judge, and each person 

14 perceives that the process was fair in that each 

.15 person was heard, . the j.udge. considered each persori' s 

16 position, and that somewhat softens the outcome if 

-1-7- -·· -there. is -confidence. in .. t.he. -proces.s, .and .that -is my 

18 goal, ladies and gentlemen. 

19 To that end, I have devoted substantial 

20 "'time, comi:nerisur·ate to your eff-orts, to be prepared 

21 for today's hearing. 

22 I won't take the 20 minutes to even 

23 recite each of the documents that I have read with a 

24 -summary of wh.at each author seeks, though I have 

25 prepared those statements on the moving papers. 
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1 I have prepared a matrix of all the 

2 documents filed for purposes of this hearing. It's 

3 three pages in length, and I have returned to it as 

4 I have read each document. 

5 Today is the day for you to be heard with 

6 my best efforts to be prepared. 

7 The Code of Conduct requires that I am 

Be patient; dignified and courteous to all people who 

9 appear within the courtroom. That will be my goal, 

10 ·while ·at· the same time, balancing the antithesis, 

- ·11 -·which is maintaining decorum-in the proceed-ings, 

12 The judge, and I, in particular, have a 

13 velvet glove that I sometimes bang on the table, as 

14 I strive to balance those difficult requirements. 

15 I have.had you all seated behind the bar, 

16 so I can take note of who is here, and then I will 

·---·-··----.:17. decide. how .you .will--be- positioned- in .. the- cou-rtroom. 
-- -· 

18 Just beginning on the right, your right 

19 of the courtroom, my left, if you'll just stand, 

20 ·make your· appearances. ··who is wifh you,· Counsel?· 

21 MR. ROBERTSON: Thank you, Your Honor. 

22 Good morning. David Robertson on behalf of -- I'm 

23 sorry. 

24 THE COURT: Ms. Clerk, I obtained a brand 

25 new pad knowing that I would be taking tens and tens 

Litigation Services I 800-330-1112 
www.litigationservices.com 

7 AA 1572



------._, 

EVIDENTIARY HEARING - 10/11/2018 

Page 8 
1 of pages of notes, and I left it on my -- do you 

2 have a legal pad? Go ahead, please, sir. 

3 MR. ROBERTSON: Good morning, Your Honor. 

4 David Robertson of Robertson, Johnson, Miller & 

5 Williamson, here on behalf of Premier, and with me 

6 is one of our associates, Your Honor. 

7 MS. GANSERT: Alison Gansert Kertis. 

8 -· THE· COURT: - ·And you are' here- on behalf· 

9 of? 

... 10 MS. GANSERT: I'm here·on behalf of 

··11- - Premier- 'I'rust as -well. 

12 THE COURT: To the both of you, who is 

13 here from Premier? 

14 MR. ROBERTSON: Just getting to that, 

15 Your Honor. Ryan Gonda is the current trust 

16 officer. Go ahead and stand, please. With him is 

--- --17 ....... one---of .... his -assistants, Jane-lle- Gale.--

18 THE COURT: Thank you. 

19 MR. ROBERTSON: Behind me, Your Honor, is 

2 0 Nicole Shrive. She-•s the former trust officer. 

21 THE COURT: She no longer works for 

22 Premier? 

23 MR. ROBERTSON: That is correct, Your 

24 Honor. She -left in the summer of 2017. 

25 THE COURT: All right. 
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MR. ROBERTSON: And with her is Kevin 

2 Berge, CPA. Mr. Berge is the CPA that prepared the 

3 statements of account. 

4 THE COURT: Thank you. 

5 MR. ROBERTSON: Thank you, Your Honor.· 

6 THE COURT: On the left, beginning in the 

7 front, Mr. Frasier? 

-- ··DR. FRASIER:· Yeah;·· Bradley Frasier·;-' 

9 THE COURT: Good morning. 

·DR; FRASIER: In pro per, good morning. 

THE ·COURT: Thank you. . .. 

12 MR. RESNICK: Barry Resnick for Dinny 

13 Frasier. 

14 THE COURT: Good morning, sir. 

. 15 MR. ROSENAUER: Good morning, Your Honor . 

16 Michael Rosenauer on behalf of Janie Mulrain, who is 

.... -17 ·-· .. wi.th me. he.re . 

18 

19 

-'2 0 

21 

22 

23 

24 

25 

THE COURT: Would you identify who 

Ms. Mulrain is? Just stand, if you would? 

-Ms: MULRAIN: I'm Janie ·Mulrain. -

THE COURT: Mulrain? 

MR. ROSENAUER: M-u-1-r-a-i-n. 

THE COURT: Who else do I have in the 

second row? 

MR. MILLSAP: Good morning, Your Honor. 

Litigation Services \ 800-330-1112 
www.litigationservices.com 

7 AA 1574



EVIDENTIARY HEARING - 10/11/2018 

Page 10 
1 Patrick Millsap, local counsel for Mrs. Dinny 

2 Frasier. 

3 MS. KIM: Good morning, Your Honor. Gina 

4 Kim, I'm with Mr. Resnick's firm. I'm an associate. 

5 MS. CALDERA: Anna Caldera. 

6 THE COURT: Just a minute. Let me just 

7 say that I spend parts of every day thinking about 

- 8 my voice and -how -it -can be 'broadcas-t through this' ·- ·· 

9 beautiful historic courtroom with zero acoustics. 

·10 ···I don't want to yell ·at people, but I 

·11· ·----have-to-amplify my voice;··and I-regularly tell 

12 people, We can't hear you, speak up, speak in the 

13 microphone. This is dead space, which is the 

14 tradeoff for being in this beautiful historic room. 

15 I didn't hear a word you said. 

16 MS. CALDERA: Anna Caldera. 

.... - .c . .l7 .... --·· . .. -·-· .. THE COURT: --Would you spell- that,---please? 

18 MS. CALDERA: A-n-n-a, and the last name, 

19 c-a-1-d-e-r-a. 

20 

21 

22 

23 

24 officer. 

25 

---THE -COURT:· US BanK.? . 

MS. CALDERA: US Bank trust officer. 

THE COURT: Thank you. 

MS. WATSON: Jan Watson, US Bank trust 

MS. WILSON: Amy Frasier-Wilson, pro per. 

Litigation Services I 800-330-1112 
www.litigationservices.com 

7 AA 1575



EVIDENTIARY HEARING - 10/11/2018 

Page 11 
1 Good morning. 

2 THE COURT: Good morning. 

3 MR. WILSON: Bill Wilson, Amy 1 s husband. 

4 THE COURT: All right. Deputy, I 1 ll have 

5 Mr. Frasier, Bradley Frasier, and Ms. Amy 

6 Frasier-Wilson sit in the jury box on different rows 

7 and several seats away from each other. 

8 ·. It 1 s appropriate that· they be in the well 

9 and are able to hear and to see. 

··10 · Is anybody surprised by Nori 1 s absence? 

. ·11·- · MR~ RESNICK: ·Your Honor,·· I· underst.and· 

12 that she is on a three-week trip. 

13 MR. ROBERTSON: She had previously booked 

14 a cruise, Your Honor, for her birthday, and that is 

15 why she is not here. 

16 THE COURT: Okay. All right. I think 

-1-7:- --it• S--appropriate t.ha.t. Ms ... Gansert Ke.rtis-.-- -did. I .. 

18 get that right? 

19 MS. GANSERT: Yes. 

20 Nd disrespect to-you a~ a hew 

21 associate. Welcome to the bar and welcome to the 

22 case. I 1 m going to have you remain seated where you 

23 are and have Mr. Robertson come forward and take one 

24 of the seats here. 

25 Mr. Gonda, I 1 ll have you sit next to 
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1 Ms. Gansert Kertis, please. The two of you can 

2 communicate quietly in writing as the proceedings 

3 go. 

4 From time to time, Mr. Robertson will be 

5 able to-return to-the bar and visit with Ms. Kertis 

6 or Mr. Gonda as the need arises. 

7 MR. ROBERTSON: Thank you, Your Honor. 

-8. THECOURT: Ms; Shrive-will'remain where 

9 she is. Ms. Gale can sit next to Mr. Gonda, please. 

-- 1-0 -- Mr. Berge can remain where he is. In fact, if at 

11--- -some point, -you-want-to come--closert-o-hear,- t-hat's-

12 fine. I just want you behind the bar, and I want to 

13 be able to see you. 

14 Mr. Resnick, if you'll be so kind as to 

.15 come forward, please? 

16 I am going to-invite Ms. Kim to remain 

-17 -- -behind t-he bar. 

18 Mr. Millsap, I want to better understand 

19 your role here today. 

20 ----- - -rn -your declaration to me regarding the 

21 1.14, you somewhat limited the scope of your 

-22 services as local counsel to an advisory role on 

23 Nevada process; is that correct? 

24 MR. MILLSAP: That i~-~ccurate, Your 

25 Honor. The law firm of Wallace & Millsap was 
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1 retained to provide Nevada procedural requirements, 

2 but lead counsel strategically is Mr. Resnick for 

3 substantive issues with Ms. Frasier. 

4 THE COURT: Stay behind the bar then. 

5 MR. MILLSAP: Thank you, Your Honor. 

6 THE COURT: It seems to me that the US 

7 Bank trust officers should remain where they are. 

8-- Mr. Rosenauer's participation with his' 

9 client is discrete as it relates to her fees, and 

·10 ·then generally and more broadly, as a defender-of· 

-- ·11 - ·as the boots on ·the· ground who· can explain and 

12 defend, but I'm not sure that I want her to have a 

13 prominent role, so I'm going to have Ms. Mulrain 

14 remain where she is. 

.15 Mr. Rosenauer, I have one extra-seat .. Do 

16 you care to come forward and sit at the table with 

.... 17-- ... M~ .---Resnick? . I- don't want you to- fee-l-- that-you're--

18 looking over each other's notes. I don't want the 

19 proximity to be uncomfortable. 

20 MR. ROSENAUER: I'm comple'tely -

21 comfortable next to Mr. Resnick, Your Honor. 

22 

23 ·forward. 
--·-

24 

25 

THE COURT: If you will please come 

MR. ROSENAUER: Thank you, Your Honor. 

THE COURT: I think that's everybody. 
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I do 

2 want to wait for everyone to get comfortable because 

3 we're going to be he.re all day. 

4 There appears to be an agreement that the 

5 initial objections posed by Ms. Dinny Frasier are 

6 submitted on papers with the exception of the 

7 Lavender and Pinewood properties. That would be an 

s~ issue·that we will discuss; 

9 I'm a little unsettled about the 

·10 investigator. I dropped that in the order. It was 

-11 · · late· at· night-, ·and· I still -am ~-attracted· to the- idea-1 

12 but I'm just not sure of the scope. I need to 

13 better understand the purpose. 

14 I read Dr. Klein's report. Have you seen 

15 that, .Mr. Robertson? 

16 MR. ROBERTSON: I just saw it first time 

-· --17.- ... last --night,. Your Honor. .. 

18 THE COURT: Okay. Of course, most of the 

19 information I have comes from out-of-court 

20 a.ecla:tants, ·wheEner ic's cousins in Washington or 

21 professionally qualified experts who have provided 

22 evaluations, so I have read all of it, but I'm not 

23 sure in a strict evidentiary category what is 

24 adrrd.ssible or not because nobody :Ls here to explain 

25 under the crucible of cross-examination. 
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1 I want to acknowledge that Mr. Bradley 

2 Frasier's complaint seems to be focused on the 

3 treatment of the money provided by his parents to 

4 purchase the medical office that he occupies, and 

5 whether it is a gift or a loan to be repaid or 

6 whether it is a trust asset captured in the estate. 

7 That is kind of the recurring theme. 

· '8 With· that comes a series of complaints· 

9 about the expense directed at Premier, but besides 

·10 the medical practice issue, there may be other 

~ ·1·1· -things I can hear from-· Mr; ·Bradley· Frasi-er· about-,· 

12 but I know that is the focus. 

13 I'm wondering about when and how the 

14 Court resolves the different amendments. I'll refer 

.15 to the first one as the Amy amendment, and the 

16 second one as the disinheritance amendment, so I'll 

-17- ..... need help. there r· Counsel .--- ... 

18 What I thought I would do before any 

19 arguments is just invite people, for five or seven 

2 o minutes; to tell ·me how ·you ·thihk ··today should- go~ 

21 There is a little suggestion in what you 

·22 have submitted, and let's begin there. Just to my 

23 left, Mr. Robertson, just a neutral description of 

24 how we can spend the next seven hours. 

25 I would very much like you to use the 
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1 microphone if you can. 

2 MR. ROBERTSON: Very good, Your Honor. 

3 THE COURT: I think you can hold it in 

4 your hand. You can speak into it. 

5 MR. ROBERTSON: I think it's probably 

6 working. It sounds like it's working. Everyone lS 

7 nodding in the gallery. 

g·. ·Good·morning'again, ·Your Honor~ ·I have 

9 given a lot of thought as well to how today might. 

·10 proceed most effectively and efficiently. 

· 11·· ·· The 'Court has before -it ·-three petitions 

12 filed by Premier. The first of those is a petition 

13 to withdraw as trustee, and as part of that, to 

14 appoint a replacement trustee. 

15 No objection has been filed to that 

16 petition by anyone. 

.. 17 ... The .. second -petition-is-a .. pe-t.ition -asking 

18 the Court to ratify all of Premier's conduct as the 

19 trustee. 

20 No objection-has been filed ·to that 

21 petition; however, there is a stipulation between 

·22 Premier and Dinny that Dinny may challenge the 

23 accountings, and if any of the accountings are 

24 lmproper I .. then that would :.... - that .could be used to 

25 claim that that portion of Premier's conduct that 
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1 relates to that accounting issue would not be 

2 ratified unless it was corrected somehow. 

3 Other than that, there has been no actual 

4 filing of any objection to the request for 

5 ratification. 

6 Just what we have is multiple objections 

7 to the statement of account, and that is really the 

·· 8 crux··of the issue today. 

9 If possible, it would be helpful if we 

·10 could get the statement of account settled.··· I think 

11 · ·that is a good start-ing point because it would be- a 

12 

13 

14 

15 

16 

·-17. 

18 

19 

20 

21 

22 

23 

24 

25 

prerequisite for Premier to resign, Your Honor. I 

think it would be a nice clean resignation. Its 

statements of accounts are confirmed; its conduct 

ratified, .and then.hand the baton off to whoever is 

going to take over next. 

. -· . ... -.---As to- -the . pe-t.i t ion regarding. -the ... 

accounting, we agree with your recitation of the 

concerns. 

·THE ·coURT: ·I omitted beca:use it's almost 

de minimis, but there is also the $4,000 question 

about whether it was a sanction payable by you or· 

simply a reimbursement from the trust to 

Mr. Fras.ler'scounsel. 

MR. ROBERTSON: That is correct. There 
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1 is the homes issue; there is the $4,000 issue, and 

2 then although Premier doesn't believe the issue is 

3 properly teed up, as you pointed out, Mr. Bradley 

4 Frasier has suggested that the attorneys' fees are 

5 higher than necessary. 

6 He hasn't challenged the fees that were 

7 filed. We filed all our statements, Exhibit 9. He 

8 hasn't gone through and challenged the 

9 reasonableness of any particular entry. He has just 

·lO said broadly that he believes the litigation should 

11 -have· been -resolved--more- qu-ickly and··that it- drug out 

12 unnecessarily. 

13 I'll let him speak for himself, but I 

14 believe that is a fair summary of what he is saying, 

.15 .and if the -Court wants -to address that I we Ire 

16 prepared to generally address it. 

1-7- . -- I have --almGst -5 ,.ooo. -e~mails in my Frasier 

18 Trust e-mail folder. I didn't bring the 5,000 

19 e-mails today. I am not prepared to testify today 

2 o ·about ~lie ·ne·cessify for all ·the legal ·feeEi. 

21 If the Court wants to get into that level 

22 of detail because he has filed a motion for 

23 sanctions, our opposition is not due until the 24th. 

24 -We can have a hearing at that time. 

25 THE COURT: That was the one that was 
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1 late filed, right? 

2 MR. ROBERTSON: It was just filed --

3 THE COURT: According to my scheduling 

4 order, it came ln kind of out of the blue without 

5 being called for. 

6 MR. ROBERTSON: Right. The motion for 

7 sanctions lS completely out of the blue, that's 

· 8 · correct; and that was filed; I believe-, last Friday. 

9 It goes into great detail about this 

10· particular issue; so I think we can put on some 

- · 11·-- ·evidence ·generally; if ·the -Court -would like,···· 

12 Mr. Frasier is here, and Nicole Shrive, who was a 

13 primary player in that issue, is here. 

14 We can put on some evidence here. The 

. 15 . Court may feel that is sufficient evidence and. 

16 resolve the issue today, or the Court may feel like 

-· - ...... - .. -17-- .. -it .. wants---to .take .. more .. evidence,-. -in -.which. case r 

18 perhaps another hearing would be necessary. 

19 THE COURT: What about the accountant 

20 that you appeared tci have yielded to to make the 

21 decision? That person seems important to me. 

22 MR. ROBERTSON: There is a tax lawyer.· 

23 His name is Brooks Travis. He's the one that I 

24 attached his-memorandum. 

25 THE COURT: Right. 
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MR. ROBERTSON: And then there are two 

2 accountants, Sal Jacinto, who prepared the 706 form 

3 before he retired, and then his replacement, 

4 Mr. John Gonzalez, who took over after Mr. Jacinto 

5 retired. 

6 The tax lawyer and both of those 

7 accountants all gave the same opinion with respect 

·· ·· ·s · to the medical building, one-half of·the·medical 

9 building being an asset of the estate. 

.. ··10 THE COURT: We'll need to explore that· 

~ ·11· ··further-, ·but not right· now. ···I just-want this t·o be 

12 a neutral statement of what we're going to do. 

13 MR. ROBERTSON: Fair enough. I think 

14 that's it. 

.15 THE COURT: What about Ms. Mulrain? What 

16 do you anticipate will happen with Ms. Mulrain's fee 

--- -17 ···- request. --today? 

18 MR. ROBERTSON: Your Honor, if 

19 Ms. Mulrain has not been paid and if her services 

· 20 · have been:-a:·s she claims, then Premier will gladly: 

21 pay her. 

22 The first time we received a statement 

23 from Ms. Mulrain that itemized her work was about 

24 three weeks ago, and t~at was with the petiEion that 

25 was filed by Mr. Rosenauer. 
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1 Premier is not opposed to paying 

2 Ms. Mulrain. We are caught a little bit between a 

3 rock and a hard place in the sense that we don't 

4 we assume that she has not previously received any 

5 compensation. We think it would be nice if someone 

6 can confirm that. 

7 THE COURT: Well, there is that $150,000 

- - 8 -_- that you identify as an unresolved questi-on. 

9 MR. ROBERTSON: Premier does not have 

-10 -- access- to any of Dinny' s personal financials since 
-'--

- --1-1- Ms;-- Mulrain- took over, so -we- don'-t know.-

12 We know that Dinny had about $148,000 in 

13 her personal account at the time Ms. Mulrain became 

14 involved, and we know that she requested another 
.. ·--- . -

15 $50,000, which was given to her. So we do know that 

16 she has received about $200,000. 

- '-1'7---- -We -don .. t know- what--has happened- to that 

18 money. We are not saying that anything improper has 

19 happened. We just don't know. 

·20 rt: seems--unusual to us ·that Ms. Mulrai:h 

21 would work for a couple of years and not request 

22 payment, but if that is the case, if she has never 

23 been paid by Dinny for her work out of Dinny's 

24 personal funds and her work has been appropriate, we 

25 have no reason to believe it's not appropriate other 
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1 than the complaints that we received from the 

2 children, we see no reason not to pay her. 

3 THE COURT: Well, you•re being a little 

4 more gentle and diplomatic in person than you have 

5 been in writing. 

6 In writing, you have suggested that she 

7 is a suspicious professional who has been accused of 

'8, --wrongdoing elsewhere .. · 

9 MR. ROBERTSON: We did that in our 

··10 initial response. Since then, Mr. Rosenauer 

··11 ··provided a long petition,·· and -the petition shows 

12 that she has kept track of her time by the lOth, 

13 which is appropriate and the petition explains the 

14 lawsuit that was filed against her and provides 

15 insights that we weren•t aware of, so I would say 

16 yes, we have softened our position as a result of 

.... --. -17 ..... Mr~-- Ros enauer • s .. .f i-1 in g .. 

18 THE COURT: Okay. Do you agree that 

19 toward the end of the day, we will talk about the 

· · 2 o ·advisability of a court-appointed· heut.ral, ·and th€m 

21 if so, the scope of that neutral as well? 

·22 MR. ROBERTSON: Premier thinks that•s an 

23 excellent idea, Your Honor. 

24 Then lastly, I think you mentioned the 

25 amendments. I don•t know that anyone is really 
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2 Premier. We have never even read the first 

3 amendment. 

4 THE COURT: I don't anticipate resolving 

5 them todayr but the purpose -- one of the purposes 

6 of my request to Premier/ based upon all of your 

7 experience/ prescribe how I should act once you're 

8 ·--gone and we have a new trust company- in. I 'kind of 

9 want to get ahead of the unregulated litigation. 

MR. ROBERTSON:· Your Honorr if I could 

---11 have just one comment;-? - This- is -really- me- speaking 

12 personally rather than Premier and maybe that is not 

13 appropriate. 

14 I'm personally worried that Dinny will 

.15 pass awayr arid then there will be major litigatiori 

16 over these amendments, and if there is any way that 

--17 ----the-parties .cou-ld-come together and -agree that 

18 either neither amendment is valid or one of them is 

19 validr I don't carer but if they could reach an 

2D ~~~~ement now while Dirtny i~ alive~· I b~li~ve-that 

21 will go a long way to starting some healing and 

22 helping to reduce the friction within the family. 

23 THE COURT: I actually really liked 

24 Klein's report because it wasn't so one-sided that 

25 it lost its -- the neutrality kind of fomented its 
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1 legitimacy because it wasn't altogether kind about 

2 how Mrs. Frasier is doing, and I have been troubled 

3 by these declarations of, She retains contractual 

4 capacity; she retains testamentary capacity. Those 

5 are very complex legal determinations, and I just 

6 don't know how those amendments will shake out. 

7 I agree with you that sometimes the best 

8 ·example is a bad example;- and we have had a really 

9 bad example of how the legal system and judiciary. 

10- can work forpeople, and·using that badexperience 

· 11 - ·might ·inspire a -different ch-oice in- the -future 

12 between siblings. 

13 MR. ROBERTSON: Fair enough. 

·14 THE COURT: Of course, Mr. Resnick is 

15 going to defend entirely the second amendment, I'm 

16 certain, so I'll hear from him at the appropriate 

---- -17 -----time.- --Inte-res-ting.---·- -· -

18 MR. ROBERTSON: I thought that one point, 

19 as you said, the report appeared to be pretty 

2 o -neutral, Enid tne fact that Dihny Frasier· thought 

21 that the date was December of 2001 really stuck out 

22 to me as a concern about whether she really 

23 understands what is going on. 

24 

25 

THE COURT: Thank you. 

MR. ROBERTSON: Thank you, Your Honor. 

Litigation Services I 800-330-1112 
www.litigationservices.com 

7 AA 1589



~ - - -

1 

EVIDENTIARY HEARING - 10/11/2018 

Page 25 
THE COURT: Mr. Resnick, same questions 

2 to you, please. 

3 What does today look like neutrally to 

4 you? 

5 MR. RESNICK: What day-of the week is it? 

6 What is the date? Sometimes, I don't know. 

7 I would like to work backwards and that 

-- -8 ·--- is finality; - I ·appreciate the Court's intention to 

9 

-10 

--11--

12 

13 

14 

. 15 

16 

-17--

18 

19 

20'-

21 

22 

23 

24 

25 

make this final, to stop this because it's not good. 

-In 4 s-- years -of -practice;- seven years as a 

trust officer,· ·th-is is in --the top 10 1 -and it's 

untenable and has to be resolved, so thank you. 

As to Mrs. Mulrain's fees, I reviewed the 

fees. Based on my experience, I have no objection 

to them . 

THE COURT: Did you review them with the 

--same--scrutiny -that-you -revie-wedthe trust-

accountings, I mean the same standards and 

attention? 

That i~ dn~ 'of Mf. Rdbert~on'~ t~cit 

concerns is that he was reviewed a certain way, and 

he has not been given an opportunity to review 

Ms. Mulrain in the same way. 

MR. RESNICK: Not as much time obviously, 

but certainly, I looked at the entries. After 52 
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1 years of experience in dealing with this, I didn't 

2 see anything that stuck out. 

3 I do represent Dinny. She eventually, 

4 ultimately, is going to pay for it, so as her 

5 advocate, I didn't see anything strange. 

6 THE COURT: Are you satisfied that there 

7 is not a double-dipping involved whereby Ms. Mulrain 

'8 · ·. -first paid herself outside of any -disclosure· to 

9 Premier, and then it was the use of that $100,000 

10--- · that allowed her to continue operating without any 

- -11-- payment from Premier at- all? 

12 MR. RESNICK: I have no doubt whatsoever. 

13 THE COURT: That? 

14 MR. RESNICK: That she did not 
-

15 double-dip. We have been in communication three, • 

16 four times a week for two years for the period of 

- - -- ···-- -1-'7--- - time. she -was appoint.ed.-- -A -lot .of. communication, a 

18 lot of FaceTime phone calls, telephonic. She has 

19 been on the phone with Dinny and me. 

20. ·we have talked about the amount of time 

21 that she spent with Dinny and taking care of 

22 business. I'm comfortable with it. I will stand by 

23 that. 

24 There was discussion about a guardian ad 

25 litem. I'm hoping that we can deal with that issue 
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1 today. 

2 THE COURT: Okay. 

3 MR. RESNICK: As to whether you have 

4 jurisdiction and whether it's necessary. 

5 THE COURT: I have wondered about my 

6 jurisdiction. In fact, you might say I dropped a 

7 reference to that in my charging order. 

· ·8 · ·· I clearly don't ·have any jurisdiction 

9 over the person in California as it .relates to 

·10 ·conservatorship and probably even statutory agency 

. J:.l· -- authority -under -a power of attorney, but I do 

12 believe, under Nevada rules, I have the ability to 

13 appoint a guardian ad litem for purposes of 

14 litigation. 

.15 MR. RESNICK: I will defer to the Court 

16 and Mr. Rosenauer, who is pretty expert in 

-- --17--- .. gua±-dianships, . as to- -what. the. app-ropriate- vehicle--

18 is. I don't know Nevada law as well as you two. 

19 Housekeeping issue. The appraiser, Alan 

20- Biros, ·-we-didn't-want to spend money to ·have him 

21 spend the night to have him get here at 9:00 

22 o'clock. He has arrived. He should be here by 

23 10:30, just FYI. 

24 

25 

THE COURT: Okay. 

MR. RESNICK: There is a question as to 
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1 whether Mr. Sims will be paid out of the trust or by 

2 Dinny. At least that is the implication from 

3 Mr. Robertson, and I will make sure that the trust 

4 pays for Mr. Sims rather than Dinny individually. 

5 We need clarification of that~ 

6 THE COURT: I guess I'm unsure, as I sit 

7 here, what individual resources are available to her 

-8 at the moment; 

9 MR. RESNICK: She has no money. She has 

-· -· 10 Social-Security. 

.. -11 -THE COURT: ·Right, 

12 MR. RESNICK: In fact, Your Honor, I 

13 haven't been paid since June of last year. 

14 THE COURT: '17. 
... 

15 MR. RESNICK: '17. 

16 THE COURT: Okay. What else? 

............... --1-7 .......... - -MR ... RESNICK: . --I-'m. okay. with that -for the-

18 time being. Certainly, at some time, I need to get 

19 paid. 

-2 o The other is·sue would be the obj ectioris. 

21 I think it's really down to two from us, and that is 

22 the sanction issue, the $4,000, as to whether it 

23 comes from the trust or it comes from Premier. 

24 Then the non-productivity of the two 

25 houses that have been sitting vacant for almost two 
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1 years. 

2 We have the trustee, the suggested 

3 trustee that Dinny has recommended. US Bank is 

4 available here to accept the appointment. They have 

5 reviewed all the documents. 

6 I assume we'll be talking about whether 

7 we can conform to RPC 1.14 in our filings, my 

8' declaration as well as Mr~ MillsapLs~ 

9 THE COURT: I was pleased when I read the 

- 10 · ·statements, so I don't know how much time we -need· 

-11 --to -- ·I·· jus·t wanted to make- sure -- anyway. 

12 MR. RESNICK: I have Gina Kim, who will 

13 testify. We have had 18 meetings with Mrs. Frasier, 

14 personal meetings in 21 months. That is not 

15 including all the FaceTime and telephonic calls. 

16 THE COURT: That is part of the answer, 

-~7--- ---but --t.he answer i-s comple-ted -when T-understand -the-

18 extent to which Ms. Frasier can make capacitated 

19 strategic litigation decisions. 

20 MR. RESNICK: ·well, . with Mrs. ·Frasier I. it 

21 takes longer to explain it and we have to repeat it, 

22 but she gets it. She does get it. 

23 

24 

25 

THE COURT: Well, we'll get there when we 

get there. I'm hoping to keep this neutral. 

I have highlighted in yellow one of the 
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1 sentences from Klein which seems to suggest that at 

2 the moment, she doesn't, so. 

3 MR. RESNICK: I think that is -- I'm 

4 keying on finality. I'm here all day. Let's do it. 

5 THE COURT: What is your position about 

6 Mr. Bradley Frasier's loan/gift on one side versus 

7 trust corpus on the other side? 

8 Do you have a position on behalf-of your 

9 client on that? 

--10 MR. RESNICK: We spent nine hours in a-

11 -- set-tlement conference- that- I- -promot-ed, and we-

12 settled it, and I think there is good argument, 

13 notwithstanding the settlement agreement, that it 

14 was a gift because the houses were gifted to each of 

.15 the daughters as well, but on the other hand, it was 

16 documented so poorly and so ambiguously that it 

-17 --wasn-'t-de-termined-in-any--way.-· 

18 THE COURT: That is not surprising, given 

19 intrafamily transactions. I do it with my parents. 

21 rule in these types of transactions. 

22 MR. RESNICK: Well, my policy is when I 

23 loan to a family member, I'm not expecting to get 

24 the money back. 

25 THE COURT: Okay. I'm going to next turn 
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1 to Mr. Rosenauer, and then I 1 ll turn to Mr. Frasier 

2 and Ms. Wilson. 

3 MR. RESNICK: Thanks, Your Honor. 

4 THE COURT: I•m going to say something 

5 about the real properties alleged to be · 

6 unproductive, not with dispositive words at all 

7 because I•m anxious to hear from you and witnesses, 

~if~ you: have them, but asci read; ~r keep thinking 

9 about how unique this specific case is with this 

1o~ tapestry of·facts that·just go everywhere. 

-·11. -Ms~ Frasier, -as represented~byher· 

12 attorney, made a declaration at some point that she 

13 did not want to communicate with Premier, and I am 

14 struggling to understand how Premier could have made 
~ 

.15 unilateral decisions without-the cooperation or 

16 input from a marginally capacitated co-trustee and 

. --1-7- .... -then. bene-ficiary.. . 

18 I don•t want you to answer that right 

19 now. I just want you to think about it. I was 

-2 0 really ihi tially kind of moved ·by_ this comrtrunication · 

21 problem. That is a choice that Ms. Frasier made, 

22 but there are consequences to that choice. 

23 

24 it. 

25 

MR. RESNICK: I have been thinking about 

I•m ready to talk about-it. 

THE COURT: I 1 m sure you are. Then also, 
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1 Counsel/ this will be my final point on these 

2 properties because I want help with this 1 better 

3 understanding market values that have been changed 

4 during this two years and somehow compared to what 

5 Mr. Robertson alleges would be potential value 

6 diminution because of tenants and their dogs and so 

7 forth. 

· 8 · · It •s not 'entirely clear to 'me at 'the 

9 outset that Premier erred by not putting those 

10 properties at a productive use I so you have a burden · 1 

11· -- tfiere ··that ·I·· will have ·you· address·;· 

12 ·THE COURT: Mr. Rosenauer 1 neutrally and 

13 quickly? 

14 MR. ROSENAUER: Good morning/ Your Honor. 

.15 I very much took to heart the italics in your August 

16 order about a brief prehearing statement 1 and I will 

. ·-· .. -· .. '17 ...... assume .that. it .. holds- true here. 

18 I want to thank my colleagues for coming 

19 forward. I think that we made a lot of -- we 

20 shortened up ·this ·hearing; at·Ieast my portion of' 

21 it 1 with respect to the sums that are being sought 

22 by Ms. Mulrain. 

23 I will defer to Mr. Robertson as to his 

24 thoughts ori Mr. Resnick Is review because I think .. 

25 that that then gets over his concern with respect to 
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1 it. 

2 We are just the person over there in the 

3 corner, as the Court saw. We have been the boots on 

4 the ground with respect to tasks that have been 

5 requested by Premier. 

6 As the Court knows from my submittal, we 

7 divided it up as I thought was as customary as we 

8 ····can in this jurisdictiDn 'W-i·th'Tespect to the type' of 

9 services, the categories of. servic.es and those types 

10 of things. 

· 11· I ·would submit with respect· to the 

12 thought of an investigator, that that investigator 

13 should be prospective and not retrospective. This 

14 has to be -- we need finality. We need my client to 

.15 get paid. 

16 I think the investigator is, at this 

.... -17 ...... time., if there. is -one-- tha-t is -appointe-d is -best-

18 served understanding, of course, what has gone on, 

19 but not trying to go back and rehash. That is for 

-20 thi·s court to provide some finality, but tc5 say,· 

21 okay, going forward, these are the this is what I 

·22 see right now in moving forward. 

23 THE COURT: Yeah. I'm really unsure 

24 about the scope of this investigator concept because 

25 remember, when I wrote an order late at night, the 
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1 allegation without evidence at that point suggested 

2 that I could have a rogue POA treating a wealthy 

3 woman as a blank check, and there were no structures 

4 in place. 

5 That seems to have softened to today. As 

6 I sit here, of course, we'll get to this in the 

7 afternoon. I don't contemplate a forensic 

8 ·.·.investigator; 'SO ·'.for example;··one ·of the gentlemen 

9· proposed by Premier has law enforcement 

10 · investigatory experience·, -and T 'm--just ·not there at 

11--- the-moment.· 

12 MR. ROSENAUER: I would tend to agree, 

13 and plus, I think that with respect to 

14 decision-making, if there is continuing litigation 

.15 and those kinds of things, that is already in place. 

16 Judge Doherty, across the street, and 

.. 1-7·- . Judge. Walker- have .. very. much-- endorsed- the . theori-es- of-

18 using assisted decision-making, and that is what a 

19 power of attorney is designed to do. 

20 Tri 'fact, I ·would submit ·-chat across the 

21 street on the third floor is even loath anymore to 

·22 establishingguardianships when there-is good 

23 alternate procedures in place. 

24 THE COURT: Yeah, but as we know, one of 

25 the risks of the power of attorney, there is not the 
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1 accountability and transparency. 

2 MR. ROSENAUER: Completely agree, Your 

3 Honor. 

4 THE COURT: We get that through our 

5· guardian conservancy statutes, and our criminal code 

6 even implicates those who misuse powers of attorney 

7 grounded in lots of experiences. 

· '8 MR; ROSENAUER: I have been there for ' 

9. many of them, Your Honor, as the Court well knows 

-·10 because I do spend a lot of time over there. 

--11 It's- not uncommon tllat --t-he Court 1- --

12 notwithstanding powers of attorney and those kinds 

13 of things, rely on counsel to get accountings and 

14 those kinds of things, in essence, to certify, yes, 

15 I have looked at these things so that then there is 

16 not an actual filing or anything else, but counsel 

. -17 ...... has --the oblig.atior:l--to make--sure -that .nothing .. . 

18 untoward is happening with respect to powers of 

19 attorney and those kinds of things. 

20 Plfi~, if they·a~~ h~re for a pi~de of · 

21 litigation, they're going to be sitting right next 

22 to counsel, and so the Court is going to be able to 

23 look at that POA and look and see what their basis 

24 for moving forward-is and those types of things. 

25 THE COURT: To what extent should today 
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include some of these complaints about personal 

conduct occurring with Ms. Frasier between 

daughters, Ms. Mulrain, caretakers? There are some 

fairly serious grievances. 

MR; ROSENAUER: There are, Your Honor, 

but I will herald back to your August order that if 

the submissions were not timely, I believe it was 

- the Court's -words,- -that party- will not be -heard. --

At least from me, I take that, as the 

Court well knows; very; very seriously, and r- know 

--that -the- Court- enforces- those· types -of things; and 

there was enough time that the Court gave lead time 

to ensure that everybody had time to react. 

If those dissatisfactions are contained 

within Dr. Frasier and Ms. Amy Frasier-Wilson's 

submittals, then I would suggest that they not be 

-hea-rdr--and- -therefore, --they're-no.t--real.ly germane--to--

what happens today. 

Am I here ready to go with respect to 

finality and what the Court directed, for every 

decision, as the Court knows, there's a-consequence, 

and they chose to be in pro per, so I leave those 

-chips to :fall wherever the Court wants to place 

them. 
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I 

2 believe that our submittal was -- addressed what the 

3 Court wanted, and I'm here to answer any other 

4 questions, but we're here on that, as you call it, 

5 that little discrete issue. 

6 THE COURT: Thank you. 

7 MR. ROSENAUER: Thank you, Your Honor. 

8 THE COURT:·- Ms; 'Frasier;- what-do you hope 

9 the Court will accomplish today? 

·10 DR. FRASIER: Your Honor, first and 

· 1:1:- -foremost ,---we- would- respectfully -request tha-t this-

12 legal action end today. I agree with both sets of 

13 counsel in that respect. 

14 You warned in your notice for this 

15 hearing that the cost of this continuing litigation 

16 might exceed any potential benefit. This has 

-.-17----- al-ready--happened.-------

18 The attorneys have already become the 

19 beneficiaries of this protracted action, as you 

· 2 o - pred1cted .- This··-can 'be said- for ali legal costs 

21 dating back to March 2016 and perhaps early 2015, if 

22 you consider the origin of this dispute. 

23 We know the attorneys do this for a 

24 livin-g and get- paid- for it, but we- have been 

25 unwilling hostages in this legal action that 
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1 Mr. Robertson created in early 2016. 

2 It has caused approximately $650,000 in 

3 combined legal fees to date. I know Nori and Dinny 

4 agree with this request to stop the financial 

5 hemorrhage today. 

6 As far as -- we can talk later about the 

7 contents of my statement to the Court, which was 

--8- · fi-led<i:-n a' timely'manner.- The--Judge·-'-

9 respectfully, you didn't _respond to that, and I 

· 10·-- realized that I presented it in an erroneous manner. ···· 

·11-- ·It should have been· submitted as· a -motion for 

12 sanctions. 

13 In your August statement you said that 

14 anybody who wants to talk at the hearing submit 

.15 something, which.I did, and then I said in that 

16 statement that I had other issues that I wanted to 

- -· . .. --.-17 .... ,pre.s-ent :at. -a lat-er .time--by the October- 5th deadline, 

18 so I respectfully request that the Court consider my 

19 motions for sanctions and the other documents that I 

21 THE COURT: If you ignore, for just a 

22 moment, the request for sanctions against Premier 

23 and counsel, help me understand the relationship 

24 between the settlement that was reached and how you 

25 want that other half of the building, traceable to 
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1 your parents, to be treated? 

2 Are you asking for something different 

3 than what was settled? 

4 DR. FRASIER: No. The settlement 

5 agreement was for Dinny to gift the properties to 

6 the children, and that was sanctioned by the Court. 

7 THE COURT: Right. 

DR.---FRASIER:- That hasn't happened. That 

9 was almost two years ago, and that hasn't happened. 

- -10 --There is abundant evidence;- T have 

- ---- 11- -- presented- abundant evi-dence ad infinitum, and each 

12 document, I go over it over again and again and 

13 again because Mr. Robertson states otherwise and has 

14 presented no documentation to support his 

.15 contentions, but I have stated that all of the 

16 information, all of the evidence points to the fact 

--- cl7---- -that- the -money cthat--.my.parents-- gave -me- was -e-ither- a 

18 loan or a gift. 

19 I have submitted documentation from my 

- 20 accountant, Judy Hamilton, who spoketb my father iii 

21 2009. 

22 THE COURT: I have seen that. 

23 DR. FRASIER: You have seen all of that. 

24 THE COURT: I have seen that. I'm just 

25 trying to understand the context for today. 
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1 You are urging the Court to quickly -- to 

2 oversee the quick completion of the settlement 

3 agreement. 

4 DR. FRASIER: Well, two years later 

5 certainly isn't quick. 

6 THE COURT: So yes. I just want to make 

7 sure you're not --

-8---~-' '-'-DR. '-FRASIER: 'That' is· ·long;·- in my 

9 estimation. Two years, maybe in the legal field,_ 

- 10 --·that is quick, ·but in my ·estimation that is long.· 

·-- 11- - ·· ·· ··- · In---my field,- a -patient would have died- by 

12 now. 

13 THE COURT: Yet you continue to tell me 

14 about the problems which predate the settlement 

.15 agreement, so.I'm trying to understand.why. 

16 The purpose then is to just attack 

--.17 .... - .. P-remier '--s.o .. fe.e .. request .or-- cauge ... them- .to be ... --· 

18 sanctioned, but the agreement itself you want 

19 preserved and consummated? 

.. 2 0 - DR. FRASIER: That's-correct.· That's 

21 correct exactly. Again, I cited that Mr. Robertson 

22 had lied to you about the reason for the 

23 prolongation of the case in saying I didn't want to 

24 pay anything for-the building. 

25 THE COURT: You know, in the national 
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2 It's just part of our discourse now, things that we 

3 hear. 

4 DR. FRASIER: I apologize. 

5 THE COURT: Words we would have never 

6 heard before, and it is my goal until the day I 

7 retire to never allow this forum to denigrate to the 

- 8 -'-"partisan circus~thatwe now'live with; and we donot 

9 use the word "lie" casually. 

· · -1o -- -I told you my presumpt-ion; -Most people 

- -11 --view- things ·differently and still adhere to some 

12 purpose, so I'm not restraining your use of that 

13 language, but I'm telling you please be cautious 

14 because those can be words with unintended 

.15 consequences. 

16 DR. FRASIER: I apologize. Spoke 

17 ----unt-ruths-.-.---- --- ---

18 THE COURT: If Mr. Robertson 

19 intentionally lied, I am bound by a code of conduct 

20- ···to reportnim-To the bar and put· his-license in 

21 jeopardy. That is the significance of the word that 

·22 you use. 

23 DR. FRASIER: I totally understand that, 

24 and the evidence that I presented supports that. 

25 With all due respect to Mr. Robertson, I 
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1 mean/ if he had just honestly stated the reason 1 and 

2 there really is no reason/ Your Honor/ that I can 

3 see that this has dragged out for almost three years 

4 now. 

5 THE COURT: So you support finality. You 

6 support the completion of the settlement agreement. 

7 DR. FRASIER: Yes. 

8 ·· THE COURT: · As part of fina1i ty/ you want 

9 me to make decisions about Premier's responsibility 

·10 ·- ·for the· duration· and cost of· this litigation? 

·11- · -DR~ FRASIER: ·And ·Mr,- Robertson's and 

12 Mr.· Williamson's. 

13 THE COURT: Okay. 

14 DR. FRASIER: Because they were directly 

.15 involved. Premier was a passenger. 

16 THE COURT: Got it. Okay. Thank you 1 

18 DR. FRASIER: I have other. 

19 THE COURT: Oh 1 yes. 

DR. FRASIER: Again/ ·-I mention that 

21 Jordan Frasier lived and died in California. His 

'22 beneficiary/ Dinny Frasier/ lives in California. 

23 All of the contingent beneficiaries live in 

24 California. All of the property is in California. 

25 We appreciate your taking an interest in 
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1 our case and all the hours that you have spent in 

2 reading all of the information, and I apologize for 

3 all of the family dirty laundry that you had to read 

4 recently, but we would respectfully request that the 

5 jurisdiction of this matter be transferred to 

6 California. 

7 I know this isn't the place. I know 

- 8 -Mr. Res-nick· has to· request--that in·· California, but I 

9 just wanted to lay the foundation for that. .I think 

·10 that would go a long·way·toward healing, and Dinny 

1-1 could· attend -the --- hopefully,·· we· wont t have any · 

12 more -- we're hoping for finality today. 

13 I would also like to state that Brooks 

14 Travis is not a tax attorney. He is a trust 
·····-

15 attorney. He erroneously -- again, I hope that word 

16 is okay. 

-·--- - . ----. ··-··· .... ·-- .. ·--17 -----He--made -amistake- when he-filled .out the. 

18 Form 706 based on the IRS.gov instructions for the 

19 Form 706. There is a lot of things that he didn't 

2 o · do thaE were ·e-rroneous,· pr1marily claiming too much 

21 equity for the trust. 

22 As you know, I told Mr. Travis in January 

23 of 2015, a month after Dinny and I had the agreement 

24 and I told Amy and Bill Wilson, and I told Nori that 

25 we need to honor my father's intentions, and we need 
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1 to solve this now, or it's going to cost tens of 

2 thousands of dollars in legal fees. 

3 Well, I was wrong. It's hundreds of 

4 thousands of dollars in legal fees. 

5 All the data, all the evidence that I 

6 presented support that, that there was no financial 

7 or business agreement between my parents and me, and 

' -s that was·· upheld at the settlement agreement~-

9 Judge King, very smart man. He 

10 recognized that; and·he·came up·with all those 

· 1·1· · · all -of the settlement agreement with t-he· help of the 

12 attorneys. 

13 I guess the main evidence of that is 

14 Jordan Frasier did not declare the building on his 

.15 tax returns as an asset or liability for six years, 

16 and I got an opinion letter from my accountant, Judy 

17 ... -Hamilton~---last. night-.-- I-- sent .. it .to everybody,. and T 

18 apologize. 

19 In that, she stated that the tax code 

20- · says if you own something,· you have to claim· income 

21 for that in that tax year. 

22 THE COURT: Mr. Frasier, how can I 

23 provide finality today when I set forth a very 

24 specific scheduling order that required everything 

25 to be presented, circulated, and before me in 
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2 letters last night? 

3 DR. FRASIER: I apologize. I'll retract 

4 that. I apologize. 

5 THE COURT: I don't want you to 

6 apologize. It's not as if you have done anything. 

7 See through my lens. 

--_ •8• ci can't--respond to-that because I can 

9 promise you that if Mr. Robertson is given 

·10· authority, he-will go get an opinion letter that 

-- -11- -·--cont-rad-icts- your -opinion letter,- and -there we -go 

12 

13 

14 

15 

16 

-- --17---

18 

19 

2 0 -

21 

22 

23 

24 

25 

again. 

DR. FRASIER: I understand. In reality, 

it was for Mr. Robertson's benefit because he was 

the one that said that even Judy Hamilton said th~t 

we couldn't resolve this case in March, late March 

---2.016 ;·--that. -there would---be -too- much --Of---an issue with-

amending the Form 706, which is not true because we 

could have amended it without any tax consequences 

'to the trust arid without penalty, so ·that was nOt· 

true. 

THE COURT: Mr. Frasier, do you have an 

opinion about the two amendments and how the Court 

can fairly and efficiently resolve competing 

amendments so that, upon your mother's demise, this 
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What is 

2 your opinion about these two amendments? 

3 DR. FRASIER: If you're referring to the 

4 amendment that disinherited Nori and me and gave the 

5 survivors' trust to Amy and Bill Wilson? 

6 THE COURT: That's the first one. 

7 DR. FRASIER: Yeah. I'll speak to that. 
-

8 -~ There 'is a lot of· documentation that my -father· 

9 wanted his and my mother's estate to be split 

- · 10 ~ · equally between the three beneficiaries, and that· 

· · 11· ··~has· been a constant thaE- he -has· stated throughout· 

12 his life. 

13 He told the story of when he·split his 

14 THE COURT: So you disagree with the 
-- ···:-- ,--

15 first amendment. I don't want you to try it right 

16 now. 

·- .... 1.7 .. ···-· ....... .. DR •. F-RASIER; . Okay.,... Gotcha .... 

18 THE COURT: You would challenge the first 

19 amendment? 

2o·· DR. ·FRASIER: ··I absolutely am, arid if we -

21 don't solve this today, there will be future 

22 litigation regarding that. 

23 THE COURT: Okay. The second amendment 

24 was a little more interesting because it occurred 

25 with Mr. Resnick's presence, and it seems to just be 
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2 charities. You would challenge that one or not? 

3 DR. FRASIER: I am in favor of doing what 

4 my mother wants to do, what Dinny wants to do. 

5 If she wants to give her trust to a 

6 charity because she feels her children are greedy 

7 and fighting over her money, that is her 

· ·8 prerogative~ 

9 Does she have testamentary ability to do 

·10 that, ·sometimes. Sometimes yes; sometimes no. 

··11 THE ·COURT:- ·You ·are reintegrated into·· her 

12 life a little bit now? You have some social 

13 interactions? 

14 

15 

16 

.... -17 

18 

19 

. 2 0 

DR. FRASIER: Yes. We had a nice day 

watching football last Sunday/ and we kept it light 

and laughed a lot and took some pictures. 

...... r .. gave. her:. a photo. thing that. we -ean--send 

pictures over the Internet, and we had a great time, 

so we have reconciled. 

21 have always had a good relationship, and the 

22 shameful phone messages that you admonished me for 

23 last time, those were in response to months and 

24 months of frustration of silence created by the 

25 Wilsons in isolating my mother, and again, I don't 
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1 know a nice way to say that, but they used undue 

2 influence. 

3 THE COURT: I understand. 

4 DR. FRASIER: I have always had a good 

5 relationship with my mother, and the shameful phone 

6 messages were a result of months and months of 

7 frustration, and again, telling them that if you 

8 don't resolve it now, it's going to cost· us tens--of 

9 thousands of dollars in legal fees. 

·10 THE COURT: Anything else, sir, before·I 

--11 -hear- from· your sister?· - ---··· 

12 DR. FRASIER: Yeah. I think sending an 

13 investigator to interview my mother is -- I agree 

14 that there is no value to that . 

. 15 They're not trained in evaluating peopie 

16 with Alzheimer's dementia. My mom has taken 

--17 -- .. medicati-ons s-ince a.r.ound 201-0- or- -2 011,-- and -it-'-s .well -- -- - -

18 documented in the medical literature and the lay 

19 literature that Alzheimer's dementia is progressive 

·20 over fime. 

21 THE COURT: Are you confident in 

22 Ms. Mulrain's continuing service? 

23 DR. FRASIER: No, Your Honor; None of us 

24 like Ms. Mulrain. She has -- :Just an example. 

25 Nori's children came to visit Dinny from out of 
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1 town, and Ms. Mulrain sent Dinny to the senior 

2 center to go do her thing that she does every week 

3 instead of cancelling that and spending time with 

4 her grandchildren. I can't -- I'm flabbergasted by 

5 that. 

6 I think her fees are exorbitant. I mean, 

7 I think she makes more than I do just writing checks 

-- 8 and-such;-- so-yes;-

9 THE COURT:_ So if Ms. Mulrain's 

·10· continuingservice is to be evaluated or monitored 

-11 - -or altered, -then I probably--will need· to have--some 

12 other neutral out there to talk to the three 

13 children and talk to her and construct that. 

14 If we just affect her services, then 

15 what? That question has to be answered. 

16 DR. FRASIER: Well, Your Honor, Dinny 

--17- .... Frasier- is. my..mo.ther 1 - -f-irst--and foremost .. -Nori 

18 feels the same way that I do. We don't like 

19 Ms. Mulrain. 

20 I have asked Mr. Resnick to find another 

21 fiduciary, anybody -- anybody except Ms. Mulrain. 

22 THE COURT: Great. That helps me. Thank 

23 you. Thank you. Come forward, please. Briefly and 

24 neutrally. 

25 MS. WILSON: Good morning. 
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THE COURT: What do you hope to 

accomplish today, please? 

MS. WILSON: I wanted to bring out some 

of the truths. 

THE COURT: I don't want the truths right 

now. You will be given the opportunity. What do 

you want to do today? 

MS. WILSON:- ·- I would like -to ·have- an 

inspector to see the situation, to look upon my 

mother to see her state of affairs. 

I believe my mothe:t?- does ·not-- know what· is ··· 

going on at all. I have shown her pictures of Janie 

Mulrain, and she doesn't know --

THE COURT: Remember, I'm going to be 

patient and dignified and.courteous, but I am also 

going to preserve the decorum of this proceeding. 

-MS .. WI-LSON:---Okay ... -····-···· 

THE COURT: I have read what you have 

submitted, and I am not inviting you right now to 

emphasize that~ There ~will come a:··titne. ·I just 

want to -- what is the objective you have for 

today's proceeding? 

MS. WILSON: I would like to see her 

removed. I believe her fees ~r~ ~xorbitant. She 

has caused problems in my family. She's -- I have 
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1 gotten --

2 THE COURT: So removing Mulrain is 

3 something. 

4 MS. WILSON: Yes. I don't believe she 

5 should be paid. She charged my mother$600 plus 

6 $12.95 to take her out on her birthday. 

7 Can I get my water? 

8 THE COURT-:- -_Mr. Robertson?' 

9 MS. WILSON: Thank you. 

-10 THE COURT: So her services-and her fees, 

·11- okay. - What -else? 

12 MS. WILSON: I would like to know what 

13 happened to the $212,000 that she --

14 THE COURT: So you have questions about 

15 her fees and her continuing services. Got it. What 

16 else? 

17 ---.MS-. -WILSON- :c--.- -I want tO--say--:-something. 

18 She hired a person to sit and be there, an 

19 intermediary, a guy, a chaperone, so to speak, and 

20-- the chaperone -- we had a very 'bad incident. The· 

21 caregiver tried to block me. 

22 THE COURT: I read that. What would you 

23 like me to do today? 

24 MS. WILSON: I would like you to know the 

25 part about me assaulting her is a lie. It's a very 
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1 blatant lie. 

2 Number one, my mother gets upset because 

3 Janie has told her that all of her children are 

4 evil. Ellen Anderson said that Janie told her --

5 THE COURT: Ma'am, if you keep it up, I'm 

6 going to have you take a seat 

7 MS. WILSON: Please --

8 ··THE COURT: c, If -you will listen to me, 

9 please? 

10- ···MS. WILSON:···Yes,·sir. 

·- ·11· THE COURT:- There are two parts--to your 

12 participation today. The second part is where you 

13 get to tell me all these things, but that is not the 

14 first part. The first part is neutrally and quickly 

15 telling me what you hope to accomplish. 

16 Mr. Robertson did it perfectly. He has a 

---. 17~~ -list- of. three- things, .... He -didn'-t argue- -them.- He -

18 just told me, these are the three things. 

19 What I have so far is that you don't want 

. 2 0 ·Ms. Mulrain Is· continuing ·services I a:rid you want to 

21 challenge her fee request. 

22 MS. WILSON:- Yes; 

23 THE COURT: What else? 

24 MS. WILSON: I would like to have the 

25 court investigator come and interview my mother 
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1 without any influence from Janie Mulrain or Barnet 

2 Resnick. My mother --

3 THE COURT: Don't tell me the facts yet. 

4 So an investigator, I got it. What else? 

5 MS. WILSON: I would like her replaced 

6 with a court-appointed 

7 THE COURT: We have already done that 

8 c ··one. 

9 MS. WILSON: Okay, okay. God, I'm 

10 - nervous. ··I feel so·much hate on this side,-you -· 

11 know.··· -It's· really· hard. 

12 THE COURT: Can I summarize? 

13 MS. WILSON: Yes, please. 

14 THE COURT: Today, you want me to 
. 

15 evaluate Ms. Mulrain's continuing involvement, and 

16 you want me to evaluate the fee request . 

... -1.7 ........ . .. ...... . --- .. -MS .•. WILSON-:. ---Yes .................... . 

18 THE COURT: What else? 

19 MS. WILSON: I would like the inspector 

·20 ... to please investigate whether Mr·. Resnick actually 

21 does, in fact, have an agreement in place with my 

22 mother that is legitimate. I have taken the 

23 handwriting 

24 THE COURT: I read your handwriting 

25 expert's report. That was a $10,000 retainer fee, 
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1 correct? 

2 MS. WILSON: No. 

3 THE COURT: You're wondering about who 

4 paid the fee? 

5 MS. WILSON: No. He charges $800 for it. 

6 THE COURT: Ma'am, what I read is that 

7 you challenged the signature on a check payable to 

... · 8 Mr. Resnick for a legal retainer; 

9 MS. WILSON: Well, I want to impeach the. 

··10 veracity of·any other-documents signed·at that time 

-11 -on· that· date as ·to whether--they're -my mother '-s true 

12 and verifiable signature. 

13 THE COURT: For what purpose? Let me ask 

14 the question. That will help me make what decision 

.15 today? 

16 MS. WILSON: I don't believe my mother --

....... --l7· .. --it .was .. my-'mother that. actual-ly .entered -into .an 

18 agreement with Mr. Resnick. 

19 I feel like -- I wanted to show this is a 

20 conspiracy·to· defraud my·motner and to·take her 

21 money. I don't -- they got together with Bruce 

22 Schwartz and Mr. Resnick and my sister, and they 

23 just -- I mean, my mother had all her documents 

24 signed. 

25 I'm not doing this for the money. You 
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1 can ask my husband. This has caused a horrible 

2 relationship with my mother. 

3 THE COURT: So you also want to 

4 examine 

5 MS. WILSON: Whether 

6 THE COURT: If I can just finish? I'm a 

7 slow talker because I think before I speak. 

8 MS:·WILSON:· T 1 m a nervous wreck. 

9 THE COURT: So when I stop, it's just to 

·10 -- breathe; not to stop. 

. ·11. -·· ·MS~· WILSON:· ·-Okay.· 

12 THE COURT:· You want me to examine the 

13 underpinnings of the relationship between 

14 Mr. Resnick and your mother?· 

.15 MS. WILSON: Yes. 

16 THE COURT: And conclude that the 

.1 7 ··-· ---relat.ionship .. was .. fra.udulent-ly .. created ..... -

18 MS. WILSON: I would like to know. I 

19 have concerns whether it was fraudulent because the 

21 THE COURT: I don't want the facts right 

22 now. I have already read the facts, remember? I·am 

23 just trying to find out what the neutral short scope 

24 is. What else? 

25 MS. WILSON: I wanted -- I can't breathe. 
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1 Hold on. Okay. I wanted my mother taken out of the 

2 prison that they have put her in. I would like to 

3 have a -- I have an agreement with the caregiving 

4 company, which they have completely reneged. 

5 THE COURT: I understand that you 

6 complained that they're not giving information to 

7 you that you are entitled to. 

8 MS . • WILSON: · Exactly. ·-

9 THE COURT: So you're asking that your 

-lO mother's future location --

-11 ····MS.- WILSGN:· -Her-caregivers be changed-. 

12 THE COURT: Caregivers, okay. 

13 MS. WILSON: Yes. They owe her money. 

14 They have overcharged her. They have taken 

15 advantage and they breached the contract that they 

16 signed with her . 

--1'7.---------------- . ---.---THE--COURT-:--- --T---am--familiar .-with your 

.. 

18 allegation. It's the daily rate of $407. 

19 MS. WILSON: That is not what they charge 

20 · her. 

21 THE COURT: I'm just revealing to you 

22 that I am familiar with what you wrote. What is 

23 next? 

24 MS. WILSON: I would- like mother's team 

25 to be changed, all these people, and put in -- I 
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1 have been slammed because I have looked at her 

2 medical. I have found out that she has been 

3 mis-medicated, that she has had 

4 THE COURT: That goes to the caregiver 

5 request. What other request do you have? 

6 MS. WILSON: I'm really nervous. It was 

7 all in my head and now it's gone. 

THE COURT:··· What is your position about 

9 the first amendment in which you participated in an 

--10 · amendment by which your mother disinherited your 

1-1--- brother and· s-ister -and gave- everything -to--you, and 

12 the second amendment under Mr. Resnick's direction 

13 in which you and your brother and sister are 

14 disinherited in favor of charities . 

. 15 What is your position about all of that? 

16 MS. WILSON: I will tell you. Okay. My 

-17-- .· mother. --interviewed .a,ttorneys .. ~.- -- .... 

18 

19 facts. 

21 didn't 

22 

23 

24 what my 

25 

THE COURT: I don't want to know the 

I just want to know --

MS. WILSON: My mother-- niy position, 'I 

have any input. I wasn't there. 

THE COURT: Ma'am, ma'am 

MS. WILSON: My position is I want to do 

mother wanted. 

THE COURT: Are you going to seek that 
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1 the first amendment be the controlling amendment, or 

2 are you going to concede that the second amendment 

3 is the controlling amendment? That is all I want to 

4 know. 

5 MS. WILSON: I hired an attorney last 

6 time to bring a global settlement to take the first, 

7 the A Trust and divide it into three parts, and 

8 disburse, but I would get the "'"-- we ·would· all get' 

9 the cash rather than --

·-10 THE COURT: ·T' m not -getting an answer, · 

·- -11·· -ma'-am. · · · · - · 

12 MS. WILSON: I don't understand, sir. 

13 THE COURT: That's okay. What else do 

14 you have? I asked the question because I'm trying 

15 to figure out what additional litigation energy and 

16 expense will be attached to these amendments, and 

. - ··--··- ..... -17 -·- --1'-m.-jus-t-going .. to .. ass.ume .. f-romwhat you-'re telli-ng-me 

18 is that there is stuff you want to say and you're 

19 not happy, which is fine. 

20 -"Ms:-wiLSON: I want it divided so -it can 

21 be done. I am really -- this is not good for my 

22 health, going through this, and having all these 

23 attacks on me and lies. 

24 THE COURT: Do you have any other issues 

25 that you want to have addressed today? 

Litigation Services I 800-330-1112 
www.litigationservices.com 

7 AA 1623



1 

EVIDENTIARY HEARING - 10/11/2018 

Page 59 
MS. WILSON: I want to make it into a 

2 global settlement, the first amendment, where it 

3 gets divided three ways, gets disbursed through cash 

4 payments, no more trust, no more whatever and 

5 everybody says goodbye to each other or we renew our 

6 relationship. I don't know. 

7 I hired an attorney to do that. He 

·· -· 8- · brought it to Mr. ·Resnick.,- Mr,· Resnick scared the 

9 you know what out of him. 

-· 10 ---- · ·· THE COURT: · · · Please don't say it. 

---11 .. MS. WTLSON-: Okay.-- You know-what he 

12 scared him out of, and he went running and he 

13 decided he didn't want to do it. 

14 THE COURT: You keep telling me your 

.15 story, and I don't want your story right now. I 

16 want it later. 

.. . . ..... - . MS.- .W-ILSON> .... Okay. 

18 THE COURT: So the trust is an unresolved 

19 issue for you? 

20- --!'J.Is :·wiLSON: ·It is·· art unresolved issue 

21 for me. 

22 THE COURT: Do you have any other 

23 unresolved issues? 

24 MS . WILSON: Bu-t my mother had reasons·. 

25 for doing it that way, and that was her thing. 
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THE COURT: Ma'am/ will you have a seat/ 

2 please? 

3 MS. WILSON: Okay. I'm really sorry. 

4 THE COURT: That is okay/ but it turned 

5 into something/ despite my efforts; that it 

6 shouldn't have. 

7 Does anybody else need to be heard on the 

8 scope·. before 'We·. turn to the productiveness ·or 

9 unproductiveness of the Lavender and Pinewood 

10 ··properties? 

.. ~-11 - ·····That will -be the· ·first isolated issue··· 

12 that will be presented to me. 

13 Do either of you have a preference as to 

14 who will go first? I would ask you to dispense with 
. ' 

.15 any opening statements .. You can argue it at the . 

16 end/ but if you have witnesses or evidence/ let's 

· -17 -···get -it ... cOil;. .................. . 

18 MR. ROBERTSON: Your Honor/ what we had 

19 planned is to/ and this may not be necessary/ put 

2 o Mr. Berge ·an -a::na have ·him establish that he prepared 

21 these statements of account and that they're 

22 appropriate/ that they meet the standards of NRS 

23 165.135 and allow·the Court or other counsel to ask 

24 the accountant any questions that they so desire.· 

25 THE COURT: So I wanted to take these out 
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1 of order because I have some thoughts about what I 

2 have read, and I have an idea of the accountings. I 

3 don't just want a CPA at the moment. 

4 I really want to just dive into Lavender 

5 and Pinewood. 

6 MR. ROBERTSON: In that case, we're 

7 prepared to put on Nicole Shrive, who was the trust 

-s- office-r;,-who initially made the decisions about not 

9 renting, and then we also have Mr. Gonda. He took 

·10-· over forMs.· Shrive, and they would both· testify on 

-11 --this issue; 

12 THE COURT: Perfect. Ms. Shrive, please 

13 follow the deputy's instructions. 

14 By the way, ladies and gentlemen, we will 

15 break about every hour and a half because we have:a 

16 reporter who writes every word that is spoken. It's 

'.17 - . -fa-i-r-- -to -her a-nd to- me that-- we all break . 

18 (Whereupon Ms. Shrive was sworn) 

19 MR. ROBERTSON: Your Honor, I have a very 

-20 - brief two-page herich memorandum: Now may not ·be the 

21 time. Maybe you don't want to see it at all, but it 

22 simply addresses whether a trust company or a 

23 trustee·has the legal right to hold property without 

24 renting it out. 

25 It may be productive if that is the 
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1 request from the beneficiary. I do have a two-page 

2 set of authorities on that. 

3 THE COURT: Has Mr. Resnick seen it? It 

4 was not included in the prehearing statement. 

5 MR. ROBERTSON: No, it was not. I just 

6 have it here. 

7 THE COURT: Well, I am not golng to read 

· 8 ··it right now.· Mr; Resnick; ·do you have a copy? I 

9 am not going to ask him to read it and listen at the 

·1.0 same time; 

-1.1-- -··It will· be part of my analysis when I · -

12 research and make a decision. 

13 MR. ROBERTSON: Thank you, Your Honor. 

14 If we could have that filed in? 

15 THE COURT: It will be marked and 

16 admitted, Ms. Clerk. 

..... .. .. . -- - -1-7 . -. -.. . .. THE .. CLERK: ..... Thank . you- .. 

18 NICOLE SHRIVE 

19 after having been duly sworn, testified as follows: 

. 20 DIRECT EXAMINATION 

21 BY MR. ROBERTSON: 

22 Q. Good morning, Ms. Shrive. How are you? 

23. A. Good. Thank you. 

24 Q. Could you state your name and spell the 

25 last for the record, please? 
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1 A. Nicole Shrive. My last name is 

2 S-h-r-i-v-e. 

3 Q. Ms. Shrive, can you just briefly describe 

4 for the Court your background leading up to the 

5 point in time when you became a trust officer for 

6 Premier? 

7 A. Okay. I grew up here in Reno. I 

·· · .·. 8- · graduated from UNR with a bachelor's .·in political' ·· 1 

9 science. I moved to Redlands in Southern California 

--- ··1·0 where I got my MBA.··· I worked for-a private 

11--· professional fiduciary-·--

12 Q. I'm sorry to interrupt you. 

13 A. I'm a little nervous. 

14 Q. And you're speaking quickly. That's 

15 fine, .but it's tough on the court reporter. 

16 A. Sorry about that. 

-17--- - -'Q···-·· .Jus.t slow-i-t -down a little bit-.- --I -know 

18 you're nervous. Go ahead. 

19 A. Moved back here and was a trust officer 

20 for Whittier f6r~a:·-snort pe:tTod- of time and then · 

21 Premier, and now I am at Dunham Trust. 

22 Q. So you're still a trust officer then? 

23 A. Yes, I am. 

24 Q. As a trust officer for Premier, can you 

25 just generally describe your job duties with respect 
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1 to the Frasier Trust? 

2 A. It's all encompassing, everything from 

3 bill-pay to overseeing investments to managing 

4 Dinny's expectations. 

.s Q. Okay. Did there come a time that you had 

6 discussions with Dinny Frasier about the Lavender 

7 home over in Palm Desert as well as the home in 

· 8 · · Irvine that she was living in? 

9 A. Yes. 

.. ·10 Q.· Why is· i·t that· she moved out of that 

·· ·11·· ·home; ·if you know?·· 

12 A. The Irvine house? 

13 Q. Yes. 

14 A. She fell down the stairs and broke her 

15 hip, and it was thought that it would be better for 

16 her to be in a single story home. 

1'7---· ..... . ... Q .•.. .okay .... D-id--the .trust ~--- .was ... the.re. a-- .. 

18 request to the trust to fund the purchase of another 

19 home, a single story home? 

"20 A: Yes: 

21 Q. The home that was purchased, where was it 

22 located? 

23 A. San Juan Capistrano. 

24 Q. After the home in San Juan Capistrano was 

25 purchased, did that leave the Irvine home empty? 

Litigation Services I 800-330-1112 
www.1itigationservices.com 

7 AA 1629



EVIDENTIARY HEARING - 10/11/2018 

Page 65 
1 A. Yes. 

2 Q. Now, this other home, the Lavender home, 

3 can you describe that home for the Court? What was 

4 that home used for? 

5 A~ Itwas a vacation home that my 

6 understanding is Joe and Dinny would go up there in 

7 the winter, and then Dinny would periodically go out 

· · 8 there. 

9 THE COURT: Excuse me. I'm going to 

10 ·· authorize· Ms; · Gansert Kertis to change seats if ~she 

··11 ~ · wants, ·-I thought there might be semeone else 

12 sharing counsel table. If she wishes to sit there, 

13 she is more than welcome to. 

14 MR. ROBERTSON: Thank you, Your Honor. 

.. 15 MS. GANSERT: Thank you, Your Honor . 

16 BY MR. ROBERTSON: 

--17 . -Q .-- - So- -I- think -we. -were--ta-lking- about--the 

18 Lavender home. Do you know what the Lavender home 

19 was used for when Dinny's husband, Joe, was still 

20 alive? 

21 A. My understanding was it was their 

22 vacation home. 

23 Q. After-he passed away, do you know whether 

24 Dinny continued to occasionally go visit the 

25 Lavender home in the desert? 
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2 Q. Was that a place -- some people refer to 

3 a winter home, summer home. Was that a place that 

4 they could go to or Dinny could go to where it would 

5 be warmer in the winter if she wanted to get away to 

6 a warmer climate? 

7 A. Yes. It's in Palm Desert, so. 

. 8· Q~ Did you personally talk--to Dinnycabout' 

9 the possibility of either selling or renting the 

·10· · home over in Palm Desert, the Lavender home? 

·11· · · ·· ·A; · ···I· spoke· to· her about selling it, -but- she··-· 

12 wasn't for that. That was my understanding. She 

13 didn't want to sell it. 

14 Q. In fact, did you convey that information 

15 to the trust committee that Dinny had not made a . 

16 decision to sell that home? 

·-· .-1.7 -A. .. T-beli-eve .. I-did .. - .. -I.!.m .. p.retty . .sure I -d-id. ···-

18 Q. Did you consider renting out the Pinewood 

19 home I'm sorry, the Lavender home? 

20 THE COURT: ·By way of proffer, would you 

21 take one minute and describe the trust committee for 

22 me, please? 

23 I saw a reference in the written paper, 

24 -and I just heard it ~ow. 

25 internal workings of Premier. 
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I 1 ll try, Your Honor. 

THE COURT: Just proffer it. 

MR. ROBERTSON: The trust committee is 

4 I believe it•s six or seven trust officers and the 

5 number can change, as I understand it, but it•s a 

6 committee of trust officers that significant 

7 decisions by people such as Ms. Shrive, on trust 

-·- 8 -- issues, -she submits those to the· trust =committee and 

9 a majority of the trust committee must approve that 

request-before she can proceed;· 

ll THE· COURT:· ·Is the ·sale ·or renting of--· 

12 trust property always tendered to a trust committee, 

13 or is that a discretionary decision based on the 

14 circumstances of each trust? 

15 MR. ROBERTSON: I.would have to defer ~o 

16 Ms. Shrive on that question . 

-17 ..... .. -·-<--MS. SHRLVK: .. •I .. guess -it • depends- .on the- . 

18 situation. Premier operates where they have a 

19 subcommittee, if you will, of administrators that 

. 

20 they· dTscuss·-rssues with, ·and then they ··have the 

21 trust committee, which is the end-all be-all, if you 

22 will. 

23 If there is really no huge debate on 

24 making a discretionary decision like that and they 

25 don•t -- the admin team doesn•t feel like it needs 
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1 to go to the committee, then they won't take it 

2 there, but most decisions go straight to committee. 

3 THE COURT: Thank you. 

4 BY MR. ROBERTSON: 

5 Q. So did you consider the potential to rent 

6 out the Lavender property? 

7 A. I did in the very beginning, but Dinny 

8 ·.was --·it was my understandingshe·was opposed to 

9 that because she wanted the option to use the 

-1~ property whenever she wanted to. 

-1~-- · Q•· ·Di-d ·she understand· that; you were keeping 

12 the utilities on at the property for that purpose? 

13 A. Yes. 

14 Q. Did you have a discussion with her about 

15 continuing to keep the utilities on so she could go 

16 visit? 

17 . -'-A-. . -·W-e -did because .. for:a- .. whi1e ... in. the 

18 beginning, bill-pay was difficult to take over from 

19 Dinny. She didn't want to let it go, and so she was 

20 -~ell aw~re that 'th~ ~tilities ~ere·on irt'th~t 

21 property. 

22 Q. So would it be fair to say, in summary, 

23 that during the time that you were ·the trust officer 

24 on the Frasier Trust from the very beginning-; which 

25 was in 2015, correct, through the summer of '17, 
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1 when you took a job with Dunham, during that time, 

2 you did not sell or rent out the Lavender property 

3 in Palm Desert based upon what you understood from 

4 Dinny? 

5 A. That is correct. 

6 Q. Do you know if monthly statements were 

7 sent to Dinny every month by Premier showing all of 

8 - the income andexpensesprocessed·by·Premier each= 

9 and every month? 

-To Yes; 

11 · MR; -- RGBER'I'SON ~ ---May- -I approach:;- -Your 

12 Honor? 

13 THE COURT: Yes. 

14 BY MR. ROBERTSON: 

15 Q. Would you take a look at the binder I 

16 have just placed in front of you and see if that 

17-- -includes-the-mon,th-ly-s-tatements --sent---to Dinny--from 

18 January 2016 at least through the time that you left 

19 in the summer of 2017? 

'20 -A. ··Yes. 'It does include 'those· statements: 

21 MR. ROBERTSON: Okay. Your Honor, I 

22 would like to mark this, if I could, please? 

23 THE COURT: Ye·s. 

24 

25 identification. 
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2 identification) 

3 THE COURT: Counsel, I rarely and 

4 probably never interact in a jury trial in the way 

5 that I interact during bench trial. 

6 The Evidence Code allows me to jump into 

7 the process, and I do so in a bench trial for 

-- '8 -efficiency~purp0ses. -

9 I just want to understand the argument 

10--- that we're ·going to, real quick, ·and that is· that· 

·-11---- Ms. Dinny-FFasier knew-t-hrough-monthly information 

12 that the properties were vacant and not put to use, 

13 and given the capacity that she had, both 

14 testamentary and contractual as evidenced by -- is 

15 his name Schwartz? I-'m very embarrassed. . t 'm 

16 forgetting the 

-1-7 ... ·····-- - --·· .. ---- -----------MR.- RESNICK:-- -That---was. Spar-.- - ------

18 THE COURT: Spar, and with regular 

19 representations from her attorney about her 

20 involvement-that she should-have when she·wa.s 

21 trustee and she should have after she was trustee 

22 inquired about the use of the property and directed 

23 its deployment.· Is that where you're going? 

24 

25 

- ---
MR. ROBERTSON: Pretty close. 

THE COURT: Okay. Because I'm not going 
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1 to analyze each of those exhibit pages, should you 

2 seek their admission. 

3 MR. ROBERTSON: Of course not. I'm not 

4 moving admission at this point because she left, and 

5 I need to put Mr. Gonda on the stand to confirm the 

6 other monthly statements, and then I will move 

7 admission. 

· 8 Your Honor, if I may address? 

9 THE COURT: Please. 

·10. MR. ROB-ERTSON: May I·just·address what 

··11 ··you said ·for ·a -second?····· 

12 THE COURT: Well, not too far. Then 

13 Mr. Resnick would have a chance and then we jump 

14 into argument. 

15 MR .. ROBERTSON: Fair enough .. 

16 THE COURT: I just wanted to understand 

17 . ---the---purpose .. because .. r .. saw. a big. -binder., and .I 

18 thought, Oh, I'm not going to read all that during 

19 trial, maybe after trial, not today. 

20 .. BY MR. ROBERTSON: 

21 Q. Ms. Shrive, you understand from Dinny 

22 that she wanted to continue to keep the Lavender 

23 house available to her, correct? 

24 A. 

25 Q. 

Yes. 

You sent her a statement every month that 
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1 showed that Premier was paying the utilities on the 

2 Lavender house, correct? 

3 A. Yes. 

4 Q. And you sent her a statement every month 

5 showing that there was no rent being received on the 

6 Lavender house, correct? 

7 A. Yes. 

····8 · Q ~ Did Dinny ever once complain to you or· 

9 say to you anything about, We should be renting or 

··10 sell·ing the··Lavender house? 

··11 ·A.· ·No~·· · · 

12 Q. Did you believe that retaining the 

13 Lavender house was a reasonable investment for the 

14 trust, aside from the fact that Dinny wanted to keep 
. 

15 it to.visit, but did you feel it was a reasonable: 

16 investment for the trust besides that? 

.... --1·'7 ......... A .•....... Yes--.-·· ..... ····- . .. . .. ,,. ...... • ..... . 

18 Q. Did you periodically check to see if the 

19 value of the Lavender house was continuing to go up 

··· ·-20 -·- and -Eliat: -i-t was a good investment for trust? 

21 A. Periodically. 

22 Q. What did you find when you periodically 

23 checked into whether the value was increasing on the 

24 Lavender house? 

25 A. The real estate market in Southern 
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1 California was booming or is booming, just like it 

2 is everywhere else, and so it was a viable 

3 investment, and the portfolio was diversified so we 

4 didn't see an issue with it. 

5 Q. Anything else that you would like to add 

6 with respect to the Lavender property and your 

7 understandings, your discussions with Dinny and your 

~8 -'-management' ·of "that· property? 

9 A. No. 

~1o Q ;-· ---Now, --1-e-t-•-s- turn to the Pinewood property~ 

. ___ --11 -The Pinewood. property bec-ame open-once-

12 Dinny moved into the San Juan Capistrano house; is 

13 that right? 

14 A. Yes. 
-- --

.15 ... Q. Did there come a time- after_ Dinny moved 

16 into the San Juan Capistrano house -- well, let's 

..... --···--- -- 1.7 -----back--up--for- a.. second •. - .. ------ -·-·-· 

18 Do you know whether Dinny was involved in 

19 choosing the San Juan Capistrano house? 

A. Yes. · 

21 Q. How do you know that? 

22 A. I had a telephone conversation with her 

23 about it. 

24 Q. Okay. That is something you had to go to 

25 the trust committee to get the $1.4 million 
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1 authorized to buy the house, correct? 

2 A. Absolutely. 

3 Q. Did the trust committee authorize it? 

4 A. Yes, they did. 

5 Q. Did you arrange to purchase the home? 

6 A. Yes. 

7 Q. Dinny expressed to you personally that 

8 she-wanted tobuy·this home? 

9 A. Yes, she did. 

- -1()- --- (;2;· ---Di-d --there come -a t·ime after-she--moved -

1± --in to the home-- tha-t- she -expres-sed -displ-ea-sure with- -

12 the home? 

13 A. She did. In my opinion, I think it was 

14 because she wasn't used to the neighborhood and had 

15 spent so many.years in.Irv-ine that it was a change, 

16 and after taking a fall like that and having big 

---1-7-- ---changes, --I-could- unders-tanct-why- she--was unhappy or 

18 seemingly unhappy. 

19 Q. Did there come a time that Dinny 

20 indica-ted ·to you that she would like to move back· to 

21 the Irvine area because she was more comfortable 

22 there? 

23 A. Yes. 

24 Q. Approximately, how long after she moved 

25 into the San Juan Capistrano house -- how long was 
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1 she in that house before she decided she wanted to 

2 move back to Irvine? 

3 A. A few months. I don't recall exactly how 

4 long but a few months. 

5 Q. All right. In response to Dinny•s 

6 request to move back to Irvine, what did you do? 

7 A. I went to the trust committee to seek 

8 their·opin-iorr'about·what we should do to-try to find 

9 a solution for her. 

1 O- · Q. · - At- -that ·po-int ,---were· ·you· -1.-ooking at 

-11-·- ·· -possibly -bu-ying--anothe-r -home -back- in -I-rvine that 

12 would be a single story home for Dinny? 

13 A. That was the request, but having so many 

14 pieces,of real property, it didn't really make sense 

.15 to run out three or four months down.the road after 

16 we just bought the San Juan house. 

. -······---·- ... ·-- ... :.17., .... ·-- ...... ; ...... THE . COURT·: .. -Would-- you-- speak. into .. the 

18 microphone a little bit more, please? 

19 MS. SHRIVE: Sorry about that. 

THE-COURT: 

21 MS. SHRIVE: It didn't make sense to run 

22 out three or four months after we bought San Juan 

23 Capistrano to then go buy another home in Irvine 

24 that perhaps Dinny wouldn't be satisfied with aft~r 

25 being there for a little while. 
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1 BY MR. ROBERTSON: 

2 Q. Okay. Was there someone assisting you 

3 with respect to -- you and Dinny with respect to a 

4 new single story home in Irvine? 

5 A. Yes. Janie, her power of attorney, was 

6 helping us with that. 

7 Q. Janie Mulrain? 

------·-A.- .. -.. -Janie Mulrain. 

9 Q. Did you have discussions with Ms. Mulrain 

10 ·about-showing-ninny new--·homes··that--were single story 

- --- ·11- · in I-rvine?- -

12 A. Yes. 

13 Q. Did you have discussions with Ms. Mulrain 

14 about actually purchasing such a home? 

15 A. Yes .. 

16 Q. Did Ms. Mulrain ask you to make a request 

-17-- -to- the--trus-t --commit-tee. tO-- purchase --that .. additional 

18 home? 

19 A. Yes. 

20- --a:- - -wn.at was the response "of the trust 

21 committee? 

22 A. The trust committee was a little leery on 

23 just running out and buying another property and 

24 thought maybe Dinny would be happier to maybe try 

25 out renting with a lease option to buy in the area 
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1 to make sure she was really wanting the home that 

2 she was going to spend basically the rest of her 

3 life in. 

4 Q. Okay. So would it be fair to say that 

5 the trust committee was concerned that it had just 

6 incurred all these closing costs, just gone through 

7 purchasing this home in San Juan Capistrano, and 

1 8- ··-now, months late·r; being asked to purchase another 

9 home, and the trust committee felt like that is 

·10 --·okay-,· but··we··would -J:-i·ke- t-o -make---sure --she- is going· to 

·- -11 · · '·like this home in advance; would t.hat be fair? 

12 A. Yes, that's fair. 

13 Q. So the trust committee -- the trust 

14 committee didn't deny the purchase of the home. 
... -

15 They j.ust recommended that she do a lease option 

16 where she would live in it for a few months and then 

-17 - '--pull---the---tr.igger .. on- the--sa-le;--is-. tha-t- -fair?- .. 

18 A. That is. 

19 Q. Okay. So let's talk first about whether 

20 retain1ng the Irvine home, tlie Pinewood home, was·a 

21 good investment. 

22 Did you believe that retaining the home 

23 itself as opposed to selling it, not talking about 

24 renting now, but just retaining the home itself, did 

25 you feel like that was a good investment for the 
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1 trust? 

2 A. For a period of time. I didn't think it 

3 was wise to let it sit vacant or be unused and not 

4 sold and then reinvested into the portfolio. 

5 Q. So you didn't think it would be 

6 appropriate if it was to sit vacant for a long time, 

7 but for a short time, you thought that was okay? 

8 A.- --Right:--- '----

9 Q. Going back a second to the value of the 

-10 - home-itself. Did you believe that the value of that 

----1-1--' --home -was- continuing- -to -go -up?--

12 A. Yes. 

13 Q. Now, when you were talking about 

14 purchasing a new home for Dinny in Irvine, was there 

15 a discussion both with well, that would be a 

16 compound question. 

-- - ---·-- ---17---------------------- .. Let'-S---sta-rt-just--wi-th--Janie Mulra-in. --Was-

18 there a discussion with Janie Mulrain about the idea 

19 that you would sell the Pinewood house once Dinny 

20 chose.thenew Irvine house?· 

21 A. Yes. It was sort of happening 

22 simultaneously, if you will. 

23 Q. Okay. Were there tax -advantages to 

24 selling the Pinewood home at or around the same time 

25 as buying the new home? 
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1 A. The new home in Irvine? 

2 Q. Yes. The new home in Irvine. 

3 A. I mean, there are ways to handle that 

4 transaction. We could have done a 1031 exchange. 

5 There was the possibility that -- yeah, I mean, we 

6 could purchase with the contingency to sell Pinewood 

7 and roll those funds into a new home. 

'-Q ~ - All- right. · -So just to be clear. ·If you 

9 timed it right, if Dinny chose a new home and she 

-10· moved in ta give it a test run, so ta~peak, for a 

---1·1·~- --few- months·,·· if -you· -then listed the Pinewood--property ····· 

12 at the same time as Dinny was doing the test run, 

13 and if it looked like things were going to go okay, 

14 to buy the new house in Irvine, you could have sold 

.15 the Pinewood house, done a 1031 exchange of those 

16 funds into the new Irvine house, and avoided the 

. --17-- .. capi-ta-l .. ga.in.s- -taxeS-;-- i-s -tha-t. -correc-t?-- - -- -

18 A. Well, yeah. It wouldn't have been a 1031 

19 exchange at that point, but yes. Essentially, we 

20 ·would have been·selling Pinewood and then rolling· 

21 the funds into a new home. We wouldn't be swapping 

22 homes. 

23 Q. You wouldn't be swapping homes, that's 

24 right. You would be selling Pinewood, and then 

25 rolling the funds into the new Irvine home? 
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2 Q. So did you understand -- this was in 

3 about March of 2017; is that right? 

4 A. Yeah. Right about there. 

5 Q. Okay. Did you understand from 

6 discussions with Janie that was she was out showing 

7 properties in the Irvine area to Dinny? 

.. 8 '·A.• ·Yes. 

9 Q. Were you waiting for Dinny to make a 

-10-- decision about a·new home in Irvine? 

A.- We -were,- -and- we. we:r:-e -also getting she 

12 was kind of wavering on letting Pinewood go, so we 

13 were delicately dancing around that too. 

14 Q. Okay. Did she occasionally go to visit 

15 .Pinewood as well? 

16 A. She did. She would get upset every time 

-1-7--- -.she---wou.ld-..go----ther-er --S-G -We--tried -to not ~-- we just-

18 didn't want her upset. 

19 Q. Okay. So she was wavering on whether to 

20· sell Pinewood or not; is that fair? 

21 A. She knew she wanted to sell it, but she 

22 just kind of -- she takes her own time. 

23 Q. During this period where you•re waiting 

24 for Dinny to make a decision on the new home, and 

25 she is wavering as to whether she wants to sell 
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1 Pinewood, would it have been practical during that 

2 time to enter into a lease of the property? 

3 A. No. I don't think so. I mean, how long 

4 could you get a tenant in there and then have to 

5 turn around and kick them out? It didn't make 

6 sense, to me anyway. 

7 Q. So you wouldn't have been able to give 

8 -the tenant a finite- term like six months?- You would · 

9 have had to tell the tenant it's month-to-month and 

·10 you-might be asked to-move out at any time? 

11:-- -- A, · -·Yes; · ·We- were -that· close. ···We-just- kept 

12 going back and forth with Dinny. We knew she wanted 

13 to sell it, but she just takes her own time. 

14 Q. At the point in time when you left 

15 .. Premier, which was just a few months later in the. 

16 summer of 2017, did you turn over this file to a new 

-· .... .... -·1-7- .... t.rust- .. of-f.icer,_..Ryan Gonda.? .... 

18 A. I didn't turn it over to Ryan. My 

19 understanding is that my book went to Richard Ward 

2 o · .. for the interim~ ·and- then when Ryan was hired; my· 

21 book went to Ryan. 

22 Q. Okay. We'll let Ryan testify for himself 

23 or Mr. Gonda testify for himself, but at the point -

24 in time when you left, and then I believe it was 

25 Mr. Ward? 
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2 Q. Richard Ward and then Ryan. At that 

3 point in time when you left Premier and someone else 

4 took over, was the status the same? 

5 Dinny was still trying to make up her 

6 mind, and you were still waiting for a decision to 

7 purchase the Irvine home? 

"A.--'-- 'That is- what- I -recollect', yes-.-__ --

9 Q. At that point in time, you deemed it 

-10 impractical to rent? 

11 - A.- Ye-s, ---

12 MR. ROBERTSON: I don't think I have any 

13 further questions of this witness, Your Honor. 

14 THE COURT: Thank you. 

15 Cross-examination? 

16 CROSS-EXAMINATION 

---- -17---- -BY: -MR.- -RESNI-CK~---------

18 Q. Hi, Ms. Shrive. 

19 A. Hi. 

-20 Q; we have talked oefore? 

21 A. Yes. 

22 Q. In a different venue? 

23 A. Yes. 

24 Q. What causes you to believe that 

25 Mrs. Frasier visited the Lavender home a 
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Well, she went out there at least once 

2 with Bill and Amy, and she went out there with 

3 Janie, and then I believe there was an attempt to go 

4 out there again, but I don't think it ever happened. 

5 Q. How do you know she went out there with 

6 Bill and Amy? 

7 A. I was told by Dinny and Bill and Amy that 

8'~ they went out· to the Lavender house because--there' 

9 was something wrong with the alarm, and they needed 

-10· to fix it. 

11-- -Q. How long did- they-stay ~here? 

12 A. I don't know. A few days, I'm assuming. 

13 Q. That is an assumption? 

14 A. That is an assumption. 

.15 Q. The second time she went there? 

16 A. I believe she went out there with Janie, 

- ..... --- ---1-7---··· but---she --stayed in a -hotel- for- the --first night 

18 because the house needed to be cleaned and readied 

19 for her, and then I believe she was out there for a 

20 week,- five days ~maybe. -

21 Q. When was she out there a week? 

22 A. With Janie. I don't think Janie was 

23 there the whole time, but Dinny-was out there with 

24 her caregiver the whole time, if memory serves. 

25 Q. For one week? 
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Basically, a 

2 week. 

3 Q. When was that? 

4 A. When did she fall? In the fall of 2016; 

5 is that correct? 

6 Q. I believe so, yes. 

7 A. So I would say January, February, 

8 ·. somewhere in· early Q1 · or· Q2 of '2 01-7; - I ·don't know 

9 the exact dates. 

··10. Q. You had stated that Dinny didn•t want to 

11 --sell the Lavender house.- -You s-ai-d-it--was your-·-----

12 understanding? 

13 A. That is correct. 

14 Q. What causes you to understand that? 

15 A. Dinny and I.had a conversation, and she 

16 expressed to me that she didn't want to sell that 

---- -- - ··-· . -· ... -J.-7- ---home, -and -she. wa:ated- the- opportuni-ty. -to be-able--to 

18 go out there whenever she wanted. 

19 Q. When did you have that conversation? 

20" A. Ea~ly on. 2015, again in 2016, ~hd th~n 

21 after her fall, there were so many other issues that 

22 I don't know if I asked her or not. 

23 Q. Do you have any notes to that effect? 

24 A. I would have to go back to my e~mails and 

25 things from Premier, which I don't have access to. 
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1 Q. I do, so we'll go through them. 

2 A. Okay. 

3 MR. RESNICK: May I Your Honor? 

4 THE COURT: Yes. 

5 BY MR. RESNICK: 

6 Q. I refer you to the e-mail from you to 

7 Janie dated April 10, 2017. Can you read that 

-8 ~ - paragraph? 

9 A. The top one? 

10 Uh-huh. 

-11·.- ----A~" -"Janie-, thank-you for-beingn. 

12 THE COURT: Hold on. For what purpose 

13 are you going to use this document? 

·14 She'll either read it to herself and 
·-- ···-· 

15 refresh her recollection, or you will cause it to:be 

16 admitted. If so, lay a foundation and seek its 

-~ - - ... . .. . . - .. . --17- . . admission.-.... - --.- .... 

18 I'm not going to read it until it's in 

19 evidence, if ever, and I just don't want her to read 

2 0 it info evidence.- - - -

21 MR. RESNICK: Well, I want her to refresh 

22 her recollection, and then I'll be admitting it into 

23 evidence. 

24 THE COURT: So at the moment, you're 

25 using it to impeach her testimony with a prior 
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2 MR. RESNICK: Correct. 

3 THE COURT: All right. Read it to 

4 yourself, please, ma•am. 

5 MS. SHRIVE: This e-mail is in reference 

6 to the Opus accounts. 

7 BY MR. RESNICK: 

Q. Pardon me? 

9 A. This e-mail in reference to the Opus Bank 

10 accounts, unless you•re referencing something --

11 Q.--···Yes.-·Itwouldbe--the first two l-ines-?-

12 MR. ROBERTSON: Of which page? 

13 BY MR. RESNICK: 

14 Q. April 10, 2017. 

15 A. Where I 1 m thanking Janie? 

16 Q. Yes. 

.. :1.'7 .. ·- .... ····- .A. I thank Janie .. for .being- there for -Dinny . 

18 I 1 m not sure what else to say about this. 

19 Q. And then can you look at March 9, 2017, 

·20 - first paragraph and the- third? 

21 A. Okay. 

22 Q. Is this an e-mail from you to Janie 

23 wherein you state that three of which would be 

24 sitting vacant and not producing any income? 

25 A. It is an e-mail from me to Janie, but 
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1 I -- okay. I see what you•re saying here. 

2 Q. The third to last line, first paragraph? 

3 A. Uh-huh, yes. 

4 Q. That is your e-mail? 

5 A. Yes. 

6 Q. Then the last paragraph, second sentence, 

7 11 ! will be sending you a letter of authorization for 

8 'me to put the- -Irvine house on the- market'under a 

9 separate e-mail. 11 

10 A. Yes. 

11. Q. -What happened -after -March· -9? ·---Did you 

12 send that letter of authorization? 

13 A. I sent a letter to Janie and Dinny to 

14 authorize me to hire people to ready the Irvine 

15 property for sale, and then we were getting ready:to 

16 sell, and Dinny started to waver a little bit, so I 

. -17- - - guess- . that,. let.t-e.r. never-- was .. Bent .. to . authori-ze the-

18 sale of the Irvine property. 

19 Q. Can you be more specific as to, 11 She 

-20 wavered 11 ? Did you meet:.with her? Did you speak to 

21 her on the phone? 

22 A. I spoke to her over the phone. 

23 Q. When was that, after March 9?-

24 A. I don't know the exact date, but it was. 

25 after this. She wanted to go see the house after 
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2 property was moved out. That is my recollection. 

3 Q. Now, you state that you sent monthly 

4 statements. Were those brokerage statements or were 

5 they accounting statements? 

6 A. They were Premier Trust statements. 

7 Q. Showing receipts and disbursements? 

8 _._ 

9 Q. You made a statement when you were being 

10 questioned by Mr. Robertson that you didn't want the 

11-- properti€s·-to s-it-vacant?··-··---

12 A. Well, not for a long time, but I had a 

13 co-trustee that I was dealing with as well, so it 

14 was a decision that had to be made by all of us. 

15 Q. Okay. So you expressed .that to your 

16 beneficiary, Mrs. Frasier? 

- ·--17 .................. A.- ... --Yes.---·.---·····--·-···-· ... 

18 Q. What did she say? 

19 A. She seemingly understood that the houses 

20 were vacant. ·She was well -aware- of that, ·arid they 

21 were non-income-producing. 

22 Q. And you expressed to her that they were 

23 non-income-producing. What was your recommendation, 

24 to sell or rent? 

25 A. To sell. 
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1 Q. What did she say? 

2 A. She said, Yes, let•s do this, but it took 

3 her many, at least two years to really get the 

4 momentum going to approve the actual sale. It was a 

5 long process with her. 

6 Q. Can you be more specific as to what you 

7 mean, "Momentum 11 ? 

8 Well; Premier-was ready to-pullcthe 

9 trigger on the sale of the home, but then when we 

·10 -would get real close, we would""'"- Dinny wouldwant 

- ·11· ·--·to-go ·see ·it ·real--quicker- would kind-of waver-on-

12 

13 

14 

15 

16 

. ·---- . ]..7 

18 

19 

20 

21 

22 

23 

24 

25 

whether or not she wanted to sell it. 

She took her time, and decisions were 

made on her time. 

Q. Sowhen youhad these communications with 

her by telephone, was anyone else present during 

those .calls? ..... . 

A. Sometimes, Janie was present. My 

assistant was in the room, whether she was doing 

something-else bec~use we sh~red ~n offic~, it wa~ 

another story, so I can•t testify as to how much she 

overheard or listened. 

Q. Between your appointment as trustee, 

Premier's appointment in 2015 to the time you left, 

there wasn't sufficient momentum to sell or rent the 

Litigation Services I 800-330-1112 
www.1itigationservices.com 

7 AA 1654



EVIDENTIARY HEARING - 10/11/2018 

Page 90 
1 houses? 

2 A. Yes. Our co-trustee would kind of go 

3 back and forth on her decision whether or not to 

4 sell the homes. 

5 Q. You had mentioned that there were tax 

6 advantages. What training do you have in tax law? 

7 A. I have no training. I'm not a tax 

s- --lawyer.· My tax background goes as far ·as my CTFA = 

9 and my experience as a trust officer. 

10 Q. You had mentioned also that there is 

·-11- -possible ·-tax· advantages with ·a ·1031 -exchange? 

12 A. I misspoke with that. I apologize. 

13 Q. As to Pinewood, you had testified that 

14 Mrs. Frasier occasionally visited Pinewood? 
--_ - • .=-- - ~ 

15 .A. She did, at leas~ twice after her £all; 

16 and that is when we were really getting ready to 

--. ,1-7---- --Se-11--it.-

18 We had some downtime with her recovery, 

19 and so I didn't want to upset her by just going out 

20 -.and selling all these properties without her input 

21 as co-trustee. 

22 Q. Did you have anything in writing from 

23 Mrs. Frasier saying, Don•t sell or rent? 

24 A. 

25 Q. 

I don't recall. 

When she told you that regarding 
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1 Pinewood, was anyone else present? 

2 A. I think Janie was there a couple of 

3 times. I don•t recall. 

4 MR. RESNICK: I have nothing further, 

5 - Your Honor.-

6 THE COURT: Thank you. Mr. Robertson, 

7 redirect? 

• MR~ ROBERTSON: -·Thank you~ c Your Honor, • 

9 briefly. 

10 - -- - ------REDI-RECT EXAMINATION 

---11 - - -BY MR ;- ROBERTSON: --- -

12 Q. Ms. Shrive, how long did Dinny live in 

13 the Pinewood house before she moved to San Juan 

14 Capistrano, if you know? 
--

15 A. I believe she lived.there for at least: 

16 30-plus years. She lived -- well, after Premier was 

- - ------- --47 -----appointed, -she was there--all t-he- way up until the-

18 fall of 2016 when she fell down the stairs. 

19 Q. So would it be fair to say she had a lot 

20 of 'memories? Did she tell you she had a lot of 

21 memories in that home? 

22 Yes. She is very sentimental. 

23 Q. Is it fair to say -- was it your 

24 impression that she was attached to the home and it 

25 was hard for her to let it go? 
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1 A. Yes, very much so. 

2 Q. We talked about these monthly statements 

3 before with respect to the Lavender property. 

4 Now, let•s talk about the monthly 

5 ·statements on Pinewood. Did you send a monthly 

6 statement every month to Dinny Frasier showing that 

7 utilities were still on at Pinewood and there were 

-8 · sti-ll' expenses at Pinewood? '· 

9 A. Yes. 

10 Q. Did that monthly statement each month 

-11-- also show-the income of the trust? 

12 A. Yes, a portion of it. 

13 Q. Did the monthly statements show that 

14 there was no income coming in from renting the 
.... 

15 Pinewood home? 

16 A. I'm sorry. Would you repeat that? 

-···- .. -··- -- ... ------ --17--.- --- ... - - -Q. -----Did .. the -monthly statemen-ts -show .. any 

18 income coming in from renting the Pinewood home? 

19 A. No. 

20 "Q. Is' it your testimony ~hat Dinny, in your 

21 mind, she clearly understood the Pinewood home was 

22 not being rented? 

23 A. Yes. 

24 Q. Have you ever, or did you ever -- the 

25 entire time of approximately two years that you 
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1 administered this trust, did you ever receive 

2 anything in writing from either Dinny Frasier, Barry 

3 Resnick, or Janie Mulrain saying, We want you to 

4 rent the Pinewood house? 

5 A. -No,-- no. 

6 MR. ROBERTSON: No further questions, 

7 Your Honor. 

-8'' -THE -COURT-:-- Recross?-

9 MR. RESNICK: Your Honor, I failed to ask 

- 10-- that the e'~mails-be admitted ·into evidence. 

~-11-- MR.- ROBERT--SON:-- -I would- ohj ect -on two 

12 grounds, Your Honor. First, I don't think that they 

13 actually impeached her as to anything. 

14 THE COURT: I'm going to sustain the 
--

15 objection based upon NRS 48.045. I think they're: 

16 not necessary. They should be marked, though. 

--17 - ---They'l-l -be -marked --next-- in --Grder . -- ---- - ---- -

18 THE CLERK: Exhibit 2 marked for 

19 identification. 

20 (Exhibit 2 ·marked for 

21 identification) 

22 THE COURT: Any recross questions, 

23 Mr. Resnick? 

24 

25 

MR. RESNICK: No, Your Honor. 

THE COURT: I want to _be clear. Was 
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1 Premier Trust•s decision to keep those homes vacant 

2 influenced mostly because there was a slow-moving 

3 co-trustee, who ultimately became a beneficiary, or 

4 was it because these were viable investments part of 

5 a diversified portfolio. 

6 MS. SHRIVE: I would say both. I mean, 

7 as trustees, we don•t time markets to sell off real 

~-s-- prope-rty or tangible personal property, but 'I didn • t 

9 see any harm to the total portfolio by letting Dinny 

10 take her time with making a decision on selling 

· -11-- -these -homes.--·--

12 THE COURT: Counsel, the Evidence Code 

13 allows you to ask questions on my questions, or make 

14 a contemporaneous objection to my question. 

.15 Do either of you wish to be heard? 

16 MR. ROBERTSON: No, Your Honor. 

-17-- --- ---·- ------ ~-- . -MR.- -RESN-ICK:-- -No 1 Your Honor. --

18 THE COURT: Thank you. You•re free to 

19 step down. 

2 0 MS ~ SHRIVE : . Thank you·. 

21 THE COURT: If this witness is hereby 

22 subpoenaed, what are your intentions for her 

23 continuing involvement? May she be released and 

24 leave? 

25 MR. ROBERTSON: I 1 m afraid not, Your 
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1 Honor. I think she needs to stay. 

2 THE COURT: So then the question becomes 

3 the Rule of Exclusion. I really didn't give you a 

4 chance to invoke it. 

5 I don't know if, by my own initiative, it 

6 is something you want to visit, but I don't know who 

7 is going to be called next as a witness . 

.. · .. · MR;; ROBERTSON: We ·would· not invoke the 

9 Rule, Your Honor. We don't think it's necessary in 

·10 this case. 

. , 11-· - THE COURT:···· Okay; Anything from you; 

12 Mr. Resnick, before I ask Premier to call its next 

13 witness? 

14 Let's all stand, ladies and gentlemen, 

15 and just stretch for a minute. 

16 Mr. Resnick, anything from you before we 

-- 1'7- -- .. get- to ... ou.r .. next .. .witness ?- ..... 

18 MR. RESNICK: Your Honor, may I have my 

19 local counsel sit next to me as it relates to some 

21 THE COURT: Yes. Mr. Rosenauer will need 

22 to yield his seat, though. 

23 Your next witness. 

24 

25 Gonda. 

MR. ROBERTSON: Premier would call Ryan 

Litigation Services J 800-330-1112 
www.litigationservices.com 

7 AA 1660



1 

EVIDENTIARY HEARING - 10/11/2018 

Page 96 
THE COURT: Please follow the deputy's 

2 instructions. 

3 RYAN GONDA 

4 after having been duly sworn, testified as follows: 

5 DIRECT EXAMINATION 

6 BY MR. ROBERTSON: 

7 Q. Mr. Gonda, could you please state your 

8c full name'and-spell your·last for therecord? 

9 A. Ryan Gonda, G-o-n-d-a. 

10 Q. Mr. Gonda,- ·could -you briefly tell the-

11-- --Court a 'little bit--about your background and 

12 experience up to the time that you became a trust 

13 officer at Premier? 

14 A. Sure. I grew up in Reno, graduated with 

15 an undergraduate degree from UNR, graduated from iaw 

16 school in Mississippi, and then worked in the 

-- '-17--'·-nonprofi-t.-sect.or ... for- a -time, and-then .was -hired by 

18 Premier. 

19 Q. Okay. When were you hired by Premier? 

·2-o A: - In August ·of 2017. 

21 Q. Approximately, how long after Ms. Shrive 

22 left were you hired? 

23 A. I believe it was one month. 

24 Q. So there was a one-month period in 

25 between Ms. Shrive leaving and you starting, 
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1 correct? 

2 A. Correct. 

3 Q. When you started at Premier Trust, what 

4 was your title? 

5 A. Trust officer. · 

6 Q. Is that still your title today? 

7 A. Yes. 

8' Q. '· -can··you describe for the Court generally 

9 with respect to the Frasier Trust what duties you 

· ··10 --have as a· tru·st officer·?···- -- ·· - · · 

11- · --- · ·-·A-;- · · We-maintain the payment- of bills,- fil-ing 

12 of tax returns, making sure the assets are in 

13 custody, monitoring investments, things of that 

14 nature. 

15 Q. Okay. As part of your duties as a trust 

16 officer, do you ensure that a monthly statement is 

" ... 1./ ........ sent .. -to .Dinny.Frasier each month .... of. the. t.rust 

18 activities? 

19 A. Yes. 

20 - -Q. ·- In frone ·of you is Exhibit 1. Could you 

21 just take a look at Exhibit 1? Do you have a copy? 

22 Is the Court interested in seeing one? 

23 THE COURT: Not if it is what you 

24 described it to be. 

25 
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1 BY MR. ROBERTSON: 

2 Q. Could you take a look -- I think 

3 Ms. Shrive has already looked at the statements from 

4 January of 2016 through approximately July of 2017? 

5 Could you just glance through -- first 

6 off, did you assemble this binder? Did you arrange 

7 to print up all these statements and put it in the 

8 -binder~ 

9 A. Yes, with the help of my assistant. 

-10-- -- Q. ·okay. --can you confirm for the Court that 

-1-1 -from- the period ·when you s-tarted; · ·August 2 017 

12 through the end of June 2018, which is the period 

13 that is at issue in the statement of accounts, can 

14 you confirm that these are the monthly statements 

15 sent to Dinny Frasier each month during that period? 

16 A. Yes. I can confirm that. 

-'17-- --- ---Q. ----Okay. - -Do- the- -monthlY---statements --Show -the - --

18 expenses that the trust incurred each month? 

19 A. Yes. 

-Q. - DCi tney also show· the -incc5ine -received by 

21 the trust each month? 

22 A. Yes. 

23 Q. Now, with respect· to these two properties 

24 we're talking about, the property in Palm Desert on 

25 Lavender and the property in Irvine on Pinewood, 
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1 what was your understanding when you took over as 

2 the trust officer in August of 2017 with -- what was 

3 your understanding of the status of those 

4 properties? 

5 A. As to the Lavender property, my 

6 understanding was that Dinny used that as a vacation 

7 home, and she would visit there from time to time. 

·-'8·· -As to the ·Pinewood or Irvine home, my-' 

9 understanding was that.it was sitting vacant, but 

· £0 ···that there was·-a deci-si-on -of ·-our ·trust comm±-t·tee to 

-- ·11 ·require· her, meaning-· Dinny, ··to· go· out and find 

12 another home that she could rent before we purchased 

13 a new home for her, or even sold the home. 

14 Q. Okay. So let's go to Lavender for a 

15 minute. You said that you understood that Dinny 

16 used it as a vacation home, and she occasionally 

17- -. -v'i si-te-d---from- -t-ime ... to-- -time 1- . -- .. -... 

18 A. Correct. 

19 Q. Where did you get that infor.mation? 

20 -A. - In reading through our files, o~a 

21 e-mails, that type of thing. 

22 Q. Did you find any e-mails that referenced 

23 that Dinny did not want to sell the Palm Desert 

24 house? 

25 A. I found one e-mail that referred to a 
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1 visit that she made, I believe, with Amy and Bill 

2 Wilson, and Bill had mentioned in that e-mail that 

3 she was unsure what she wanted to do with the 

4 Lavender home. 

5 Q. So she was unsure whether she wanted to 

6 sell it or not? 

7 A. Correct. That is what I read. 

8 --Q. - Okay. The status -of the Lavender home' 

9 when you came onboard, as you understood it, is that 

- -10- -it-was-unclear whether Dinny wanted to sell it or 

-1-1 not? -

12 A. Correct. 

13 Q. I can't recall from a timing perspective, 

14 but at that point in time when you came onboard, was 

_ 15 that after communications had been severed between 

16 Dinny and Premier? 

--17---- --- - -----A.- -----I -b-elieve so.- - I -have---never -spoken--to . ·-

18 Dinny. 

19 Q. Okay. You couldn't just pick up the 

20 phone-and ca'll Dinny, and say, Hey, dO you want to 

21 sell or rent the Lavender home; is that correct? 

22 A. No. Most of the communications were done 

23 through Janie Mulrain. 

24 Q. 

25 A. 

Through Janie? 

Janie Mulrain. 
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Notice of Appeal 1/22/2019 10 2254 
Second Judicial District Docket 6/11/2019 10 2256 
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IN THE SECOND JUDICIAL DISTRICT COURT 

IN AND FOR THE COUNTY OF WASHOE, STATE OF NEVADA 

 
 
In the Matter of the 
 
JORDAN DANA FRASIER FAMILY TRUST 
 

Case No. PR16-00128 
 
Dept. No. 15 [PR] 

 
 
 

PREMIER TRUST’S PREHEARING STATEMENT 
 

 Petitioner, Premier Trust, Inc. (“Premier”), by and through its counsel, Robertson, 

Johnson, Miller & Williamson, hereby files its brief Hearing Statement pursuant to the Court’s 

Order entered September 16, 2018.  This Statement is supported by the attached brief, all papers 

and pleadings on file herein, and any oral argument that this Court may choose to hear.  

I. PREMIER AND DINNY’S COUNSEL 

A. Resolved Issues 

Counsel for Premier and Dinny met and conferred telephonically on October 2, 2018 as 

to what issues remain outstanding for the October 11, 2018 hearing.  As a result, it is anticipated 

that the issues relating to Dinny’s Objection to Accounting (filed September 15, 2018) will be 

limited in scope and not require substantial time at the hearing.  Specifically, Dinny’s counsel 

expressed to Premier that they are willing to submit their Objection to Accounting to the Court 

on the papers, and will not offer any additional evidence or pursue any additional objections on 

any of these accounting issues – with the sole exception being a single issue as to asset 

productivity for two houses as outlined in Section I(B) below. 

F I L E D
Electronically
PR16-00128

2018-10-05 04:42:54 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 6914870 : yviloria
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In response, Premier stands by its assertion that it has fully complied with NRS 165.135 

and has provided Dinny’s counsel with documents above and beyond the statutory 

requirements.1  Premier complied with NRS 165.135 in its original accountings filed on 

September 3, 2018.  Premier filed accountings for both the Tax-Exempt Trust and the Survivor’s 

Trust.  In these accountings, Premier provided a statement, a financial report (prepared by a 

CPA), and summaries of the requirements in NRS 165.135(1).  Not only did Premier provide 

summaries of the information set forth in NRS 165.135(1) as required by NRS 165.135(4), 

Premier also provided detailed schedules of investment transactions and payments made, which 

included the purposes of such transactions and payments.  Even though not required by         

NRS 165.135, Premier has also supplied Dinny’s counsel with an extensive amount of additional 

financial information to supplement its original accountings.  Premier filed its Production of 

Documents on September 24, 2018, which included comprehensive financial information as to 

the transactions and payments to and from Dinny’s various accounts.  Premier thereafter also 

filed a Supplemental Response to Objection to Accounting, which included an updated 

accounting of both Trusts.  See Supplemental Response to Objection to Accounting, Exs. 1 & 2.  

Upon a thorough scrutiny of every document Premier has provided Dinny’s counsel, there is no 

doubt that Premier has wholly complied with NRS 165.135.  

B. Remaining Objections by Dinny’s Counsel 

Dinny’s counsel advised Premier that they plan to continue to object to the non-sale and 

non-rental of two of Dinny’s properties – the Lavender Circle property and the Pinewood 

property.  Dinny’s counsel stated that they have more evidence to present to support an argument 

that Premier did not cause these properties to be productive.  See Objection to Accounting at      

§ 17-18.  At the meet and confer, Dinny’s counsel indicated that they plan to present evidence as 

to these two issues on October 11, 2018. 

 In an attempt to resolve this issue before the hearing, Premier again elucidated that the 

subject properties were not sold for very specific reasons. Dinny was forced to move into her 

                                                           

1 NRS 165.135(4)(a) states that an accounting may consist of “a statement indicating the accounting period and a 

financial report, which must consist of a compilation or financial statement of the trust prepared by a certified public 

accountant and include summaries of the information required by subsection 1.” (Emphasis added.) 
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single-story home in San Juan Capistrano as a result of her hip injury.  By moving to San Juan 

Capistrano, she left behind a home in Irvine, California where she had a more robust social life. 

Since moving to San Juan Capistrano, Dinny has complained about the new home because it is 

far away from her old home in Irvine.  

 Premier’s contact with Dinny was cut-off in early 2017.  A that time, Premier understood 

that Dinny was looking for a new home in Irvine.  Currently, Premier believes that Janie Mulrain 

(“Ms. Mulrain”) is helping Dinny locate a new home, but does not yet know if Dinny has 

selected one.  However, Premier was quite clear that if Dinny wanted to purchase a new home, 

she must first be willing to rent for six months.  Premier is concerned with Dinny’s decision 

making processes.  As such, Premier is worried that if Dinny does not first rent a potential new 

home, she will purchase a home and immediately become dissatisfied (as was the case with the 

San Juan Capistrano home).  

As stated in the Supplemental Response to Objection to Accounting, Premier is open to 

selling the Lavender Circle and Pinewood homes, and will do so if that is Dinny’s desire.  

However, Premier has only recently learned of Dinny’s apparent desire to sell them.  Premier 

was under the impression that Dinny liked to visit Lavender Circle and Pinewood.  Therefore, 

Premier has kept the utilities on these properties for Dinny’s visits.  Because of Premier’s 

understanding that Dinny liked to visit the properties, it did not rent out the homes so that Dinny 

could visit when she wanted.  Further, Premier did not sell the homes because such information 

was never conveyed to it to do so; Premier kept the properties for Dinny’s use and enjoyment. 

II. PREMIER AND MS. MULRAIN 

A. Premier Trust and Ms. Mulrain Did Not Resolve Any Issues 

Counsel for Premier and Ms. Mulrain met and conferred telephonically on October 3, 2018.  

According to Mr. Rosenauer, Ms. Mulrain stands by her objections as outlined in her Petition for 

Professional’s Fees and Advanced Costs, Response to Premier’s Concerns, which was filed on 

September 17, 2018.  Counsel were not able to reach any agreement as to resolution of the issues 

regarding payment to Ms. Mulrain.  Premier believes payment to Ms. Mulrain should be 

considered after the investigation report is received.  If the report uncovers any information 
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indicating that Ms. Murain should be paid less than she is requesting, then this information will 

be available to the Court before making its decision on how much to pay Ms. Mulrain.  Not 

surprisingly, Counsel for Ms. Mulrain indicated that she does not want the Court to receive the 

investigator report before deciding on her fees.  Premier’s counsel pointed out that this course of 

action might ultimately result in Ms. Mulrain being required to attend two (2) hearings in Reno, 

but counsel for Ms. Mulrain indicated she understands, but that is how she wishes to proceed. 

III. RECOMMENDATION TO THE COURT AS TO HOW TO PROCEED 

A. Premier’s Most Recent Concerns 

Premier’s belief that an investigator must be sent to examine Dinny as soon as possible 

has been heightened in the past few weeks.  In addition to Amy Frasier-Wilson’s concerns about 

Ms. Mulrain and the caregivers as outlined to the Court in her Objection and Statement filed 

September 24, 2018, Premier’s counsel has also recently received an email from Dinny’s other 

daughter, Nori Frasier, expressing similar concerns to those stated by Amy.  See Exhibit “1.”  

Given that both of Dinny’s daughters have now expressed their belief that Mr. Resnick and Ms. 

Mulrain are taking financial advantage of Dinny, Premier believes it may be premature to decide 

whether Ms. Mulrain should be paid over $170,000 in fiduciary fees.  Premier therefore seeks the 

Court’s guidance on this issue.  If the Court agrees the investigator report should be received 

before making a decision on Ms. Mulrain’s fees, then Premier agrees to continue the hearing on 

its petitions until after the report is received.  In that case, the hearing set for October 11, 2018 

could be simplified to just making decisions on the investigator issue. 

B. Procedure for the October 11, 2018 Hearing 

At the meet and confer, Dinny’s counsel and Premier agreed that it makes sense for the 

Court to receive its report on Dinny’s circumstances before the final evidentiary hearing to avoid 

the potential for a second hearing.  Counsel therefore discussed the efficacy of limiting the 

October 11, 2018 hearing to: (1) counsel argument as to which investigator the Court should 

select; (2) the Court’s selection of an investigator; and (3) the Court defining the scope of the 

investigation.  The other issues which remain outstanding, such as the house productivity issue 

and Janie Mulrain’s fees, can be best addressed once the investigation is complete and reported 
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upon to the Court.  Therefore, in the interests of costs and efficiency, Premier requests the Court 

continue the evidentiary hearing to a date after the investigator report has been submitted.  If this 

is acceptable to the Court, then Attorneys Robertson and Millsap agreed that they will appear on 

October 11, 2018, to argue the investigator proposal issue, and Mr. Resnick can appear 

telephonically.  Counsel for parties wish to save the Trusts money and would like to only incur 

travel and witness costs one time.  All counsel at that meet and confer agreed this arrangement 

would be the most cost and time efficient. 

IV. BRADLEY FRASIER’S “RESPONSE TO PREMIER’S RECOMMENDATIONS” 

Finally, Bradley Frasier filed a document entitled “Response to Premier’s 

Recommendations” on October 5, 2018 (“Response”).  This Court’s Order did not provide for 

any party to file such a response, and for that reason it should be stricken. 

Even if considered, however, Bradley Frasier’s Response clearly shows why this dispute 

has been lengthy and costly.  If the Court cares about this issue, then Premier will put on 

evidence at the evidentiary hearing as to why it could not treat the medical building payment as a 

loan – even though Bradley, Dinny, Premier and its counsel all tried to do so.   

Premier agrees with Bradley Frasier that its trust officer and counsel spent a great deal of 

time with the Trust’s estate and tax lawyer (H. Brooks Travis), its accountants (Sal Giacinto and 

John Gonzalez) and Bradley’s accountant (Judy Hamilton) trying to resolve this dispute.   They 

were highly motivated so that Dinny, the Trust, and its counsel would no longer be subjected to 

continued threats from Bradley.  The bottom line, however, is that the Trust’s tax lawyer and its 

accountant, Mr. Gonzalez, concluded that the medical building payment could not be treated as a 

loan.  Attached hereto as Exhibit “2” are relevant pages of the IRS 706 Form filed with the IRS 

showing the medical building as an asset of the Trust, not as a loan receivable to the Trust.   

More importantly, attached hereto as Exhibit “3” is an email from Bradley Frasier to the 

Trust’s estate and tax lawyer (Mr. Travis) acknowledging that Premier and its counsel deferred 

to Mr. Travis on this issue as Mr. Travis practices in the area of estate taxation.  Mr. Travis then 

prepared an email and Memorandum in response, attached as Exhibit “4” hereto, explaining in 

detail why the payment could not be treated as a loan.  These documents, along with hundreds of 
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others, show that neither Premier nor its counsel sought to prolong this litigation.  Rather, 

Premier and its counsel tried dearly to treat the payment as a loan to satisfy Bradley’s demands – 

but the tax lawyer and Trust’s accountants insisted that simply could not be legally done. 

Premier believes this issue is beyond the scope of the upcoming hearing.  Premier will be 

prepared, however, to put on the testimony of its trust officer Nicole Shrive on this issue should 

the Court so desire.  If after hearing same the Court believes this issue requires any further 

examination, then Premier respectfully requests that the Court schedule a separate hearing for 

that purpose so that Premier can call other witnesses (such as the tax lawyer and accountant) and 

present the Court extensive documents showing how Premier and its counsel bent over 

backwards trying to resolve this issue with Bradley Frasier – and ultimately did settle the issue 

on terms which treated the payment as an asset of the Trust, not a loan.  

With respect to that settlement, the Court may be wondering why it has not been fully 

consummated to date.  As the Court may recall, the settlement requires Dinny to amend the 

Survivor’s Trust to equalize the payments among the children before their respective properties 

can be transferred.  To Premier’s knowledge, Dinny has not yet so amended the Survivor’s Trust 

such that the property transfers can occur.  Premier stands ready, willing and able to distribute 

the properties once it has received confirmation that all parties agree the Survivor’s Trust has 

been appropriately amended and thus the property distributions should proceed. 

Affirmation 

Pursuant to NRS § 239B.030, the undersigned does hereby affirm that the preceding 

document does not contain the social security number of any person. 

Dated this 5th day of October, 2018. 

ROBERTSON, JOHNSON,  
MILLER & WILLIAMSON  
 
 
By:  /s/ G. David Robertson   
 G. David Robertson, Esq. 
 Richard D. Williamson, Esq. 
 Jonathan J. Tew, Esq. 
 Attorneys for Premier Trust, Inc. 
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CERTIFICATE OF SERVICE 

 Pursuant to NRCP 5(b), I hereby certify that I am an employee of Robertson, Johnson, 

Miller & Williamson, 50 West Liberty Street, Suite 600, Reno, Nevada 89501, and that on the 

5th day of October, 2018, I electronically filed the foregoing PREHEARING STATEMENT 

with the Clerk of the Court by using the electronic filing system which will send a notice of 

electronic filing to the following: 

Barnet Resnick, Esq. [pro hac vice] 
F. Wallace McClure, Esq. 
Patrick R. Millsap, Esq. 
c/o  Wallace & Millsap, LLC 
510 W. Plumb Lane, Suite A 
Reno, NV  89509 
Attorneys for Dinny Frasier 

Michael A. Rosenauer, Esq. 
510 West Plumb Lane, Suite A 
Reno, NV  89509 
Attorney for Janie L. Mulrain Attorney-in-Fact 
for Mrs. Dinny Frasier 

 
I further certify that on the 5th day of October, 2018, I caused to be served by U.S. Mail a 

true and correct copy of the foregoing document, addressed to the following: 

Nori Frasier 
4372 Pacifica Way, Unit 3 
Oceanside, CA  92056 

Amy Frasier Wilson 
10 Via Sonrisa 
Mission Viejo, CA   92692 
 

Bradley L. Frasier, M.D. 
3609 Vista Way 
Oceanside, CA 92056 

 

 

/s/ Teresa Stovak 

An Employee of Robertson, Johnson, Miller & Williamson 
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EXHIBITS 

Exhibit  Description Number of Pages 

1. Email from Nori Frasier 3 

2. 706 Tax Returns 2 

3. Email from Bradley Frasier 1 

4. Email and Memorandum from H. Brooks Travis 3 
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CODE: 3975 

Barnet Resnick, Esq. 

Admitted Pro Hac Vice 

VOGT/RESNICK/SHERAK, LLP 

4400 MacArthur Boulevard, Suite 900 

P.O. Box 7849 

Newport Beach, CA 92658-7849 

Ph: 949-851-9001 

Fax: 949-833-3445 

Lead Counsel for Mrs. Dinny Frasier 

 

IN THE SECOND JUDICIAL DISTRICT COURT 

OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 

 

In the Matter of the 

 

JORDAN DANA FRASIER  

FAMILY TRUST 

 

Case No:   PR16-00128 

 

Dept. No.: 15 [PR] 

 

 

 

PRE-HEARING STATEMENT OF MRS. DINNY FRASIER 

 Pursuant to this Court’s Order Vacating and Re-Setting Hearing dated August 

16, 2018 (the “Order”), wherein this Court ordered all Parties are authorized to file 

hearing statements by October 5, 2018, in which they identify resolved issues, new 

fact allegations, and issues of law regarding matters of substance, Dinny G. Frasier 

(“Mrs. Frasier”), by and through her lead counsel of record, Barnet Resnick of Vogt, 

Resnick & Sherak, LLP, and local counsel Patrick Millsap, of Wallace & Millsap LLC, 

hereby submits this Pre-Hearing Statement of Dinny Frasier with respect to the 

evidentiary hearing scheduled for October 11, 2018 (the “Hearing”). 

I. RELEVANT PROCEDURAL HISTORY 

1. Premier filed its Petition for Settlement of Account (the “Accountings”) of 

the Tax Exempt Trust and the Survivor’s Trust created under the Frasier 

Family Trust on August 6, 2018 (collectively, the “Trusts”). 

F I L E D
Electronically
PR16-00128

2018-10-05 04:47:18 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 6914889 : yviloria
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2. Mrs. Frasier filed her Objection to Accountings (“Mrs. Frasier’s Objections”) 

on August 15, 2018, in which she made preliminary objections regarding 

the numerous deficiencies of the Accountings. 

3. This Court issued its Order Vacating and Re-Setting Hearing on August 16, 

2018 (the “Order”).   

4. Premier filed its Supplemental Response to Mrs. Frasier’s Objections on or 

about September 17, 2018 (“Supplemental Response”), in which it 

addressed Mrs. Frasier’s Objections and provided certain documents and 

information to supplement the Accountings. 

5. Premier’s Petition for Settlement of Account, Supplemental Response, and 

Mrs. Frasier’s Objections are set for hearing in this Court on October 11, 

2018. 

II. RESOLVED ISSUES 

Premier’s Resignation 

 Mrs. Frasier stipulated not to object to Premier’s request to withdraw as 

trustee.  See Stipulation and Order filed August 7, 2018, 2:11-12. 

Premier’s Petition to Ratify and Confirm Actions 

 Mrs. Frasier has stipulated not to object to ratification of Premier’s known 

actions, but reserved the right to object to the Accountings, including, but not limited 

to, expenditures made by Premier as part of its administration, and to any 

expenditures and attorneys’ fees and fiduciary’s fees (whether or not included in the 

accountings) that have been paid or accrued which Mrs. Frasier believes should be, 

or should have been, paid by the Party(ies) subject to proof and as the Court 

determines.  See Stipulation and Order filed August 7, 2018, 2:11-16. 

Premier’s Petition for Settlement of Accountings 

 Mrs. Frasier and her counsel recognize this Court’s wisdom regarding a cost-

benefit analysis of pursuing further objections to the Accountings as stated in footnote 

1 of the Order.  Having taken the Court’s suggestions to heart, Mrs. Frasier has 
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decided not to pursue any further objections to the Accountings, with the exception 

of two issues mentioned below.  Although Mrs. Frasier maintains her position that 

Premier’s Accountings are inadequate in numerous respects and fail as a proper and 

complete court accounting, she will defer to this Court’s rulings on her preliminary 

objections to the Accountings as stated in Mrs. Frasier’s Objections, with the 

exception of the following objections listed below, which are still at issue. 

III. NEW FACT ALLEGATIONS 

Newly Received Information Regarding Losses to Trusts 

 Mrs. Frasier engaged a licensed appraiser based in southern California, Alan 

Sims, to appraise the rental income of the trust real properties located at 3 Pinewood 

#2, Irvine, California 92604 (the “Pinewood Property”) for the period covering 

September 2016 through and including September 2018, and at 78985 Lavender 

Circle, Palm Desert, California 92211 (“Lavender Property”) for the period covering 

June 2015 through and including September 2018.   

Pinewood Property 

 The loss in rental income to the Trusts on the Pinewood Property as a result of 

Premier’s failure to make the property productive since September 2016 through and 

including September 2018 totals $82,550.  The unnecessary carrying costs incurred 

as a result of Premier’s refusal to either sell or rent out the Pinewood Property totals 

$33,251.66.  The total loss incurred by the Trusts as a result of Premier’s inaction in 

not renting out (and having to pay maintenance and utility expenses) the Pinewood 

Property is $132,251.66.  Attached hereto as Exhibit 1 are total carrying costs for 

the Pinewood and Lavender properties and a calculation of rental loss based on the 

appraisal provided by Alan Sims.  See Exhibit 2, Decl. Sims. 

Lavender Property 

 The loss in rental income to the Trusts on the Lavender Property as a result of 

Premier’s failure to make the property productive since June 2016 through and 

including September 2018 totals $107,900. The unnecessary carrying costs incurred 
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as a result of Premier’s refusal to either sell or rent out the Lavender Property totals 

$30,730.10.  The total loss incurred by the Trusts as a result of Premier’s inaction in 

not renting out (and having to pay maintenance and utility expenses) the Lavender 

Property is $138,630.10.  See attached Exhibit 1. 

IV. ISSUES OF LAW 

Underutilization of Trust Properties 

 Since Premier accepted trusteeship of the Trusts, Premier has caused a loss of 

over $270,000 to the Trusts as a result of its failure to make productive use of trust 

properties as it was required to do so pursuant to its fiduciary duties as trustee.  

Incumbent in Premier’s fiduciary duties to the Trusts is the duty to prudently manage 

and preserve the Trusts' assets and value.  NRS 164.745(1); See also In re Estate of 

Vaughn, 315 Pa. Super. 354, 360, 461 A.2d 1318, 1321 (1983) (“where the 

administration of an estate is delayed for an extended period of time, it is the duty of 

the personal representative to invest the estate funds”)[1]; Matter of Estate of Kugler, 

117 Wis. 2d 314, 322, 344 N.W.2d 160, 164 (1984) (“an administrator's duty to manage 

the estate as a prudent person ordinarily includes a duty to reasonably invest estate 

funds not needed to meet current estate claims and administrative expenses”); 

Marcus v. De Witt, 704 F.2d 1227, 1232 (11th Cir. 1983) (an executor “has a fiduciary 

duty during the limited period of administration to preserve the assets of the estate, 

to make the assets productive, and to invest [the] same prudently where feasible and 

consistent with the testator’s intentions”); Gudschinsky v. Hartill, 815 P.2d 851, 856 

(Alaska 1991) (“a personal representative has the duty of prudently investing the 

assets of the estate until they are ready for distribution”).   

 Still at issue before this Court is Mrs. Frasier’s objection to Premier’s refusal 

to sell or rent out the Pinewood Property.  This resulted in unnecessary carrying costs 

                                                 
[1] In re Estate of Vaughn and any following cases and statutes from outside jurisdictions are not cited as mandatory 

authority, but rather as guidance for this Court to consider on the issues presented herein. 
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paid out of the Survivor’s Trust as set forth in Mrs. Frasier’s Objections. See Mrs. 

Frasier’s Objections, ¶17.  

 Still at issue before this Court is Mrs. Frasier’s objection to Premier’s refusal 

to sell or rent out the Lavender Property.  This resulted in unnecessary carrying costs 

paid out of the Tax-Exempt Trust as set forth in Mrs. Frasier’s Objections. See Mrs. 

Frasier’s Objections, ¶18.   

 Premier has not articulated a valid legal basis for the failure to make these 

properties productive via rental income or liquidation and re-investment.  Premier 

attributes its failure to list the Properties for rent or sale to Premier’s inability to 

communicate directly with Mrs. Frasier because she did not wish to have direct 

contact with Premier.  See Premier’s Supplemental Response to Objection to 

Accounting, 5:8-28.  This defense is without merit.  Premier had the opportunity to 

work with Mrs. Frasier's Counsel to prudently invest trust assets, such as renting 

the properties at issue or liquidating the properties and placing the funds into an 

alternative investment vehicle benefitting the Trust.  Instead, Premier failed to make 

productive use of the properties to the financial detriment of the Trust absent legal 

justification. 

 Specifically, as far back as February 2017, Mrs. Frasier communicated to 

Nicole Shrive, then trust officer at Premier, how much she disliked the San Juan 

Capistrano house and wanted to move back to her old neighborhood in Irvine.  See 

Exhibit 3, Decl. Mulrain.  It appeared that Premier was on board with purchasing a 

single-story home in Irvine for Mrs. Frasier, but Mrs. Frasier was later informed that 

Premier’s Trust Committee denied approval to purchase a new home until the 

Pinewood and Lavender properties were sold.  Twenty (20) months later, the Trust 

still owns the Pinewood Property and the Lavender Property, and Mrs. Frasier is still 

living at the San Juan Capistrano house from which she requested exodus.   

 Premier cites an unsupported “reason” (that the properties would depreciate 

as a result of tenant occupancy), and introduces hearsay evidence of which it has no 
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direct knowledge (that Mrs. Frasier wants to keep the properties vacant so that she 

can visit), as excuses for why it failed to make the properties productive by renting 

them out.  See Supplemental Response to Objection to Accounting 5:13-28.  Since 

Premier became trustee, Mrs. Frasier has visited the Lavender Property once briefly, 

to gather some personal belongings.  Because the property was in such disarray, she 

spent the night at a hotel.  Mrs. Frasier has visited the Pinewood Property once since 

she moved out to her current residence in San Juan Capistrano.  One visit to each 

property in three years is not consistent with Premier's allegation that Mrs. Frasier 

wanted to keep the properties for her own usage.  Additionally, Premier lacks any 

written confirmation of Mrs. Frasier's alleged instruction to retain the properties, 

presumably because she did not instruct Premier to retain the properties as Premier 

erroneously claims. 

 Mrs. Frasier respectfully requests instructions from this Court regarding how 

to proceed with respect to Premier’s negligent administration of these non-productive 

trust real properties causing over $270,000.00 in monetary losses to the Trust. 

Payment of Sanction Out of Survivor’s Trust 

 Still at issue before this Court is Mrs. Frasier’s objection to Premier’s payment 

of the court-ordered sanction of $4,000 out of the Survivor’s Trust as set forth in Mrs. 

Frasier’s Objections. See Mrs. Frasier’s Objections, ¶16. Premier argues that this 

Court did not intend the $4,000 to be a sanction, but rather a “distribution” from the 

trust.  However, it does not make sense that this Court would penalize Mrs. Frasier 

for the negligence committed by Premier in not timely paying $50,000 due Bradley 

Frasier pursuant to the Settlement Agreement and this Court’s Order. 

Premier’s Recommendations Regarding Trust Issues 

 Mrs. Frasier is extremely concerned about Premier’s qualifications to properly 

make recommendations about how this Court can best effectuate its supervisory role 

regarding trust issues and its failure to comply with this Court’s Order regarding the 

same. Rather than providing solutions in its Recommendation filed with the Court, 
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Premier simply points out problems and is using its “Recommendations” as a vehicle 

to make attacks and unsupported allegations against various Parties. 

 Mrs. Frasier has always maintained that Premier is quite inexperienced and 

incompetent in the arena of personal trust administration, as evidenced by Premier’s 

multiple breaches of its fiduciary duties and negligence in administering the Trusts.  

Due to Premier’s negligence resulting in losses to the Trust, it is more crucial that 

Premier be removed as soon as possible and replaced with a successor corporate 

trustee so that proper administration of the Trusts may resume and damages to the 

Trust are mitigated.  Mrs. Frasier therefore requests this Court consider the trust 

department of US Bank, with offices in Reno, Nevada and in Orange County, 

California as a replacement trustee.1  US Bank has agreed to act as trustee of the 

Trusts subject to court approval, and Mrs. Frasier anticipates that a trust officer in 

Reno will attend the hearing on October 11, 2018 to be available to answer any 

questions the Court may have.  

IV. CONCLUSION 

 In summary, the following issues are before the Court at the hearing on 

October 11, 2018. 

1. Mrs. Frasier’s objections regarding the non-productivity of the Pinewood 

and Lavender properties, the resulting monetary damages to the Trusts 

(loss in rental income and incurring of unnecessary carrying costs 

exceeding $270,000), and request for surcharge against Premier in the 

amount of $270,000, or another amount as the Court deems appropriate, 

and Mrs. Frasier’s request for instructions from this Court regarding 

how to proceed with respect to Premier’s negligent administration of 

these non-productive trust real properties; 

                                                 
1 Mrs. Frasier previously supported the appointment of Whittier Trust as successor trustee to replace Premier, and 

Premier has stipulated that it would not object to any new Trustee.  See Stipulation and Order dated August 7, 2018, 

2:8-10. Since then, Mrs. Frasier has been informed by Whittier Trust that it declines to act as trustee of the Trusts due 

to internal administration issues.  As a result, Mrs. Frasier has suggested an alternative corporate trustee, US Bank. 
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2. Mrs. Frasier’s objections to the payment of the $4,000 sanction out of 

the Survivor Trust and request for surcharge against Premier in the 

amount of $4,000, or another amount as the Court deems appropriate; 

3. Recommendations about this Court’s supervisory role regarding future 

trust administration; and replacement of Premier with US Bank, or 

another trust company as the Court deems appropriate, as successor 

corporate Trustee. 

AFFIRMATION 

 The undersigned affirms this document does not contain the social security 

number or legally private information of any person. 

 DATED this 5th day of October, 2018. 

 

By:  /s/  Barnet Resnick                    . 

Barnet Resnick, Esq. 

Admitted Pro Hac Vice 

VOGT/RESNICK/SHERAK, LLP 

4400 MacArthur Boulevard, Suite 900 

P.O. Box 7849 

Newport Beach, CA 92658-7849 

Ph: 949-851-9001 

Fax: 949-833-3445 

Lead Counsel for Mrs. Dinny Frasier 
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CERTIFICATE OF SERVICE 

 

 Pursuant to NRCP 5(b), I certify that I am an employee of Wallace & Millsap 

LLC, 510 West Plumb Lane, Suite A, Reno, NV  89509, and that on this date I served 

the foregoing document on the party(s) set forth below by: 

 
 
       XXX        Electronic Mailing via Second Judicial District Court 
   CM/ECF System to all those persons listed on the ECF 
   Confirmation Sheet. 
 
       XXX       Placing an original or true copy thereof in a sealed 

envelope placed for collection and mailing in the 
United States Mail, at Reno, Nevada, postage paid, 
following ordinary business practices.   

 
addressed as follows:  
 

Nori Frasier 

4372 Pacifica Way, Unit 3 

Oceanside, CA 92056 

Amy Frasier Wilson 

10 Via Sonrisa 

Mission Viejo, CA 92692 

Bradley L. Frasier, M.D. 

3609 Vista Way 

Oceanside, CA  92056 

G. David Robertson, Esq. 
ROBERTSON, JOHNSON 
MILLER & WILLIAMSON 
50 W. Liberty St., Ste. 600 
Reno, NV  89501 
 

  

  

 Dated this 5th day of October, 2018. 
 
 

    /s/  Christine L. Miller                       . 
      Employee of Wallace & Millsap LLC 
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1 Total Expenses for Irvine and Palm Desert Homes 13 
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CERTIFICATE OF SERVICE 

 I am a resident of the State of Nevada, over the age of eighteen years, and not a party to the 

within action. On the _____ day of    , 2017, I served the within documents(s): 

 

OBJECTIONS TO ACCOUNTING AND STATEMENT OF CONCERNS 

 

BY ELECTRONIC MEANS: by transmitting via electronic means the 

document(s) listed above to the fax number(s) set forth below on this date before 5:00 p.m. 

NRCP 5(b)(2)(D). 

G. David Robertson, Esq. 

Johnathan J. Tew, Esq. 

Courtney Miller O’Mara, Esq. 

Richard D. Williamson, Esq. 

Michael A. Rosenauer, Esq.  

 

BY HAND: by personally delivering the document(s) listed above to the person(s) at the 

address(es) set forth below. NRCP 5(b)(2)(A). 

 

BY MAIL: by placing the document(s) listed above in a sealed envelope with 

postage thereon fully prepaid, in the United States mail at Reno, Nevada addressed as set forth 

below. NRCP 5(b)(2)(B). 

 
BY DEPOSITING WITH THE CLERK: by causing document(s) to be deposited 

with the Clerk of the Court, as the party or their attorney has no known address.  NRCP 

5(b)(2)(C) 

   

BY PERSONAL DELIVERY: by causing personal delivery by Reno/Carson 

Messenger Service of the document(s) listed above to the person(s) at the address(es) set forth 

below. 

 

 

  Michael E. Sullivan, Esq.  

Scott L. Hernandez, Esq.  

Robinson, Belaustegui, Sharp & Low  

  71 Washington Street  

  Reno, Nevada 89503  

  Attorneys for Dr. Bradley L. Frasier  

 

Bradley J. Richardson, Esq. [pro hac vice} David Sherak, Esq. [pro hac vice}  

Barnet Resnick, Esq. [pro hac vice} Courtney Miller O'Mara, Esq.  

  c/o Fennemore Craig, P.C.  

  300 East Second Street, Suite 1510 

  Reno, NV 89501 

  Attorneys for Dinny Frasier, individually 

 

  Bradley L. Fraiser, MD 

  3609 Vista Way 

  Oceanside, CA 92056 

 

8 October 2018 XXXX

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

HEARING STATEMENT
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  ROBERTSON, JOHNSON,  

  MILLER & WILLIAMSON  

  G.David Robertson, Esq. 

  Richard D. Williamson, Esq. 

  50 West Liberty Street, Suite 600  

  Reno, Nevada 89501 

  Attorneys for Premier Trust, Inc. 

 

  Nori Frasier  

  4372 Pacifica Way, Unit 3  

  Oceanside, CA 92056 

  

 I declare under penalty of perjury under the laws of the State of Nevada that the above is true 

and correct. 

 

 Executed on        , Reno, Nevada. 

 

 

               ________________________________ 
 

10/8/18

/s/ Lindsay Wheeler, High Sierra Legal
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1

William.H.Wilson@me.com

From: William Wilson <william.h.wilson@me.com>

Sent: Wednesday, November 2, 2016 1:00 PM

To: Jonathan Irish

Cc: Amy Frasier

Subject: Health Care Power of Attorney Dinny Frasier 05 29 15

Attachments: Health Care Power of Attorney Dinny Frasier 05 29 15.pdf

Hi Jonathan, 

 

As we discussed, I have attached Dinny Frasier Health Care Power of Attorney 05 29 15 for your review & records. 

 

I would appreciate your support in this matter. 

 

Thanks 

 

Bill 
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Laguna Niguel Office

28202 Cabot Road, 3rd Floor

Laguna Niguel, CA 92677

Phone: (949) 454-8706
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Long Beach Office

3780 Kilroy Way, Suite 200

Long Beach, CA 90806

Phone: (800) 353-1458

Fax: (949) 598-9613
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Advance Health Care Directive

California Probate Code § 4701

You have the right to give instructions about your own health care. You also have the

right to name someone else to make health care decisions for you. This form lets you do either

or both of these things. It also lets you express your wishes regarding donation of organs and the

designation of your primary physician. If you use this form, you may complete or modify all or

any part of it. You are free to use a different form.

Part 1 of this form is a power of attorney for health care. Part 1 lets you name another

individual as agent to make health care decisions for you if you become incapable of making

your own decisions or if you want someone else to make those decisions for you now even

though you are still capable. You may also name an alternate agent to act for you if your first

choice is not willing, able, or reasonably available to make decisions for you. (Your agent may

not be an operator or employee of a community care facility or a residential care facility where

you are receiving care, or your supervising health care provider or employee of the health care

institution where you are receiving care, unless your agent is related to you or is a coworker).

Unless the form you sign limits the authority of your agent, your agent may make all

health care decisions for you. This form has a place for you to limit the authority of your agent.

You need not limit the authority of your agent if you wish to rely on your agent for all health

care decisions that may have to be made. If you choose not to limit the authority of your agent,

your agent will have the right to:

(A) CONSENT OR REFUSE CONSENT TO ANY CARE, TREATMENT,

SERVICE, OR PROCEDURE TO MAINTAIN, DIAGNOSE, OR

OTHERWISE AFFECT A PHYSICAL OR MENTAL CONDITION.

(B) SELECT OR DISCHARGE HEALTH CARE PROVIDERS AND

INSTITUTIONS.

(C) APPROVE OR DISAPPROVE DIAGNOSTIC TESTS, SURGICAL

PROCEDURES, AND PROGRAMS OF MEDICATION.

(D) DIRECT THE PROVISION, WITHHOLDING, OR WITHDRAWAL OF

ARTIFICIAL NUTRITION AND HYDRATION AND ALL OTHER

FORMS OF HEALTH CARE, INCLUDING CARDIOPULMONARY

RESUSCITATION.

(E) MAKE ANATOMICAL GIFTS, AUTHORIZE AN AUTOPSY, AND

DIRECT DISPOSITION OF REMAINS.

Health Care Power of Attorney ofDINNY G. FRASIER
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Part 2 of this form lets you give specific instructions about any aspect of your health care,

whether or not you appoint an agent. Choices are provided for you to express your wishes

regarding the provision, withholding, or withdrawal of treatment to keep you alive, as well as the

provision of pain relief. Space is also provided for you to add to the choices you have made or

for you to write out any additional wishes. If you are satisfied to allow your agent to determine

what is best for you in making end-of-life decisions, you need not fill out Part 2 of this form.

Part 3 of this form lets you express an intention to donate your bodily organs and tissues

following your death.

Part 4 of this form lets you designate a physician to have primary responsibility for your

health care.

After completing this form, sign and date the form at the end. The form must be signed

by two qualified witnesses or acknowledged before a notary public. Give a copy of the signed

and completed form to your physician, to any other health care providers you may have, to any

health care institution at which you are receiving care, and to any health care agents you have

named. You should talk to the person you have named as agent to make sure that he or she

understands your wishes and is willing to take the responsibility.

You have the right to revoke this advance health care directive or replace this form at any

time.

Health Care Power of Attorney of DIN NY G. FRASIER
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PART 1: POWER OF ATTORNEY FOR HEALTH CARE

1. DESIGNATION OF AGENT

I, DINNY G. FRASIER, designate the following person(s) as my agent to make health care

decisions for me. If I revoke my agent's authority or if my agent is not willing, able, or

reasonably available to make a health care decision for me, I designate as my alternate agent(s),

in the following order:

WILLIAM WILSON

10 Sonrisa

Mission Viejo, CA 92692

AND

AMY W. FRASIER WILSON

10 Via Sonrisa

Mission Viejo, CA 92692

2. AGENT'S AUTHORITY

My agent is authorized to make all health care decisions for me, including decisions to provide,

withhold, or withdraw artificial nutrition and hydration and all other forms of health care to keep

me alive, except as I state here:

(Add additional sheets if needed)

3. WHEN AGENT'S AUTHORITY BECOMES EFFECTIVE

My agent's authority becomes effective when my primary physician determines that I am unable

to make my own health care decisions unless I mark the following box.

If I mark this box 0, my agent's authority to make health care decisions for me takes effect

immediately.

Health Care Power of Attorney of DINNY G. FRASIER

3

7 AA 1476



4. AGENT'S OBLIGATION

My agent shall make health care decisions for me in accordance with this power of attorney for

health care, any instructions I give in Part 2 of this form, and my other wishes to the extent

known to my agent. To the extent my wishes are unknown, my agent shall make health care

decisions for me in accordance with what my agent determines to be in my best interest. In

determining my best interest, my agent shall consider my personal values to the extent known to

my agent.

5. AGENT'S POST DEATH AUTHORITY

My agent is authorized to make anatomical gifts, authorize an autopsy, and direct disposition of

my remains, except as I state here or in Part 3 of this form:

(Add additional sheets if needed)

6. NOMINATION OF CONSERVATOR

If a conservator of my person needs to be appointed for me by a court, I nominate the agent

designated in this form. If that agent is not willing, able, or reasonably available to act as

conservator, I nominate the alternate agents whom I have named, in the order designated.

Health Care Power of Attorney of DINNY G. FRASIER
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PART 2: INSTRUCTIONS FOR HEALTH CARE

(LIVING WILL)

If you fill out this part of the form, you may strike any wording you do not want.

1. END-OF -LIFE DECISIONS:

I direct that my health care providers and others involved in my care provide, withhold, or

withdraw treatment in accordance with the choice I have marked below:

[&] (a) Choice Not To Prolong Life

I do not want my life to be prolonged if (1) I have an incurable and irreversible

condition that will result in my death within a relatively short time, (2) I become

unconscious and, to a reasonable degree of medical certainty, I will not regain

consciousness, or (3) the likely risks and burdens of treatment would outweigh the

expected benefits, OR

o (b) Choice To Prolong Life

I want my life to be prolonged as long as possible within the limits of generally

accepted health care standards.

2. RELIEF FROM PAIN

Except as I state in the following space, I direct that treatment for alleviation of pain or

discomfort be provided at all times, even if it hastens my death:

(Add additional sheets if needed)

3. OTHER WISHES:

(If you do not agree with any of the optional choices above and wish to write your own, or if you

wish to add to the instructions you have given above, you may do so here.) I direct that:

(Add additional sheets if needed)

Health Care Power of Attorney of DINNY G. FRASIER
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PART 3: DONATION OF ORGANS AT DEATH

1. UPON MY DEATH (MARK APPLICABLE BOX):

00 (a) I give any needed organs, tissues, or parts, OR

o (b) I give the following organs, tissues, or parts only.

00 (c) My gift is for the following purposes (strike any of the following you do

not want):

(1) Transplant

(2) Therapy

(3) Research

(4) Education

o (d) I do NOT want any organs, tissues or parts donated.

Health Care Power of Attorney of DINNY G. FRASIER
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PART 4: PRIMARY PHYSICIAN

(OPTIONAL)

1. I DESIGNATE THE FOLLOWING PHYSICIAN AS MY PRIMARY
PHYSICIAN:

LYNN GRANLUND M.D.

Physician's Name

24411 HEALTH CENTER DR., SUITE 460

LAGUNA HILLS, CALIFORNIA 92653

Physician's Address

(949) 373-7799

Physician's Phone

OPTIONAL: If the physician I have designated above is not willing, able, or reasonably

available to act as my primary physician, I designate the following physician as my primary

physician:

Physician's Name

Physician's Address

Physician's Phone

Health Care Power of Attorney of DINNY G. FRASIER
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PART 5:

1. EFFECT OF COPY

A copy of this form has the same effect as the original.

2. SIGNATURE

Sign and date the form here:

Date: May 29, 2015

PRINT NAME

Cj). ~/}~
DINNY~

3 Pinewood

Irvine, California 92604

3. STATEMENT OF WITNESSES

I declare under penalty of perjury under the laws of California (1) that the individual who signed

or acknowledged this advance health care directive is personally known to me, or that the

individual's identity was proven to me by convincing evidence (2) that the individual signed or

acknowledged this advance directive in my presence, (3) that the individual appears to be of

sound mind and under no duress, fraud, or undue influence, (4) that I am not a person appointed

as agent by this advance directive, and (5) that I am not the individual's health care provider, an

employee of the individual's health care provider, the operator of a community care facility, an

employee of an operator of a community care facility, the operator, of a residential care facility

for the elderly, nor an employee of an operator of a residential care facility for the elderly.

SIGNATURE OF FIRST WITNESS

~ •. ~y. V~ ~ol<-J' -;:?-M.J(j'

NAME OF SECOND WITNESS s t'Z..~

gtfJtOd. ~I ~ /~~~
STREET ADDRESS

NAME OF FIRST WITNESS

.tZ B Z D Z ("A8~Tr &4t 3 fl../) FL

STREET ADDRESS

Health Care Power of Attorney of DINNY G. FRASIER
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t-.A11A VA /J1!!f-Lu£ CA 921077
CITY, STATE, ZIP 7

£/2? / ,)..01£
DATE~ I DATE

4. ADDITIONAL STATEMENT OF WITNESSES

At least one of the above witnesses must also sign the following declaration:

I further declare under penalty of perjury under the laws of California that I am not related to the

individual executing this advance health care directive by blood, marriage, or adoption, and to

the best of my knowledge, I am not entitled to any part of the individual's estate upon his or her

death under a will now existing or by operation of law.

SIGNATURE OF FIRST WITNESS OF SECOND WITNESS

Health Care Power of Attorney ofDINNY G. FRASIER
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PART 6: SPECIAL WITNESS REQUIREMENT

The following statement is required only if you are a patient in a skilled nursing facility--a health

care facility that provides the following basic services: skilled nursing care and supportive care

to patients whose primary need is for availability of skilled nursing care on an extended basis.

The patient advocate or ombudsman must sign the following statement:

STATEMENT OF PATIENT ADVOCATE OR OMBUDSMAN

I declare under penalty of perjury under the laws of California that I am a patient advocate or

ombudsman as designated by the State Department of Aging and that I am serving as a witness

as required by Section 4675 of the Probate Code.

Date: May 29,2015

PRINT NAME SIGN YOUR NAME

ADDRESS CITY, STATE

Health Care Power of Attorney of DINNY G. FRASIER
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increased disputes and involvement from attorneys cause increases in the need for 

money.  For example, the dispute between Bradley Frasier and Mrs. Frasier over the 

Oceanside medical building which was ongoing at the time Mr. Resnick and Ms. 

Mulrain were retained increased costs to the Trust.  Although the resolution of that 

Trust Company to substitute as corporate trustee of the Trusts only serves to 

continually increase costs to the Trust and Mrs. Frasier.  This matter could be 

presently resolved if Premier Trust would simply resign in favor of Farmers and 

Merchants.  Premier Trust has not challenged the qualifications and competency of 

Farmers and Merchants.  Therefore, it is Premier Trust's refusal to cooperate and 

honor the wishes of Mrs. Frasier that has perpetuated this litigation at the continuing 

expense of the Trust and Mrs. Frasier. 

I. Paragraph 41-42: 

 

Robertson did inquire as to why the check was written out for $10,000 when the 

retainer agreement called for a $5,000 retainer.  However, Mr. Resnick was not 

present when the retainer check was written.  After Mrs. Frasier met with Mr. 

Resnick in or about November 2016, Mrs. Frasier went 

Irvine with her caregiver Desarae and daughter Nori with a copy of the engagement 

letter she had received from VRS to review and sign, because Mrs. Frasier wanted to 

ask Mr. Schwartz questions about the engagement letter.  Mr. Schwartz explained 

the purpose of the engagement letter and the meaning of the attorney-client 

relationship to Mrs. Frasier.  Nori then proceeded to write out the check at Mrs. 

present at that time, Nori had mistakenly written out the check for $10,000, but it 

7 AA 1503



 

 -22- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

was later discovered that the engagement letter required a retainer of $5,000.  This 

error was discovered after VRS received the retainer check for $10,000.  After finding 

account and the remaining $5,000 to Mrs. Frasier general client account.  

VRS retainer check was forged.  As explained above, Mrs. Frasier signed the check in 

the presence of Mr. Schwartz, Desarae, and Nori.  It is not unrealistic for the 

signature of an 88-year old to change over the course of multiple signatures, even 

those of the same day, and certainly not an incident that should raise concern on the 

part of Premier as Premier states at line 5 of paragraph 42. 

J. Paragraphs 43-50 

Mrs. Frasier in early January of 2017 regarding the retainer check and the retainer 

of Mr. Resnick are easily explained.  Mrs. Frasier will be the first person to admit 

that she now suffers from short-term memory loss due to her fall in the summer of 

May 22nd Letter.  As she has stated to her cousin Wendy on countless occasions, she 

understands that her short-term memory loss is a result of her fall last year, and it 

frustrates her that Premier Trust is using her memory loss to claim she lacks capacity 

in order to continue serving as Trustee. 

Based on her short term memory loss, it is completely reasonable for Mrs. 

about the retainer check, and particularly the name of Mr. Resnick, whom she had 

met and hired only about a month prior, before she had the opportunity to commit 

the information to her long term memory.  Therefore, such failure to recollect short 

term information to Ms. Shrive is not evidence of forging her signature.  Rather, such 

ns and conclusions that Mrs. Frasier suffers 

from memory impairment.  Most importantly though, Premier's allegations regarding 
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Amy Wilson <digitalmermaid8@gmail.com>

FW: Premier Trust - Second Supplemental Petition for Instructions

Nori Frasier <nori_frasier@hotmail.com> Wed, May 31, 2017 at 6:50 PM

To: David Robertson <gdavid@nvlawyers.com>, "Amy Frasier (digitalmermaid8@gmail.com)" <digitalmermaid8@gmail.com>, "Mike

Sullivan (MSullivan@rbsllaw.com)" <MSullivan@rbsllaw.com>, "comara@fclaw.com" <comara@fclaw.com>, "kcaverly@hcesq.com"

<kcaverly@hcesq.com>, "Barnet Resnick (bresnick@VRSLaw.net) (bresnick@VRSLaw.net)" <bresnick@vrslaw.net>,

"BRICHARDSON@fclaw.com" <BRICHARDSON@fclaw.com>

Cc: "Nicole Shrive (nshrive@premiertrust.com)" <nshrive@premiertrust.com>, Rich Williamson <rich@nvlawyers.com>, Teresa Stovak

<teresa@nvlawyers.com>, Nori Frasier <nori_frasier@hotmail.com>, "rick@cady.net" <rick@cady.net>

David,

You are 100% incorrect about the retainer check for Barry.

She visited Bruce her neighbor, my mother asked me to write the check out (as she was upset after seeing

her house in the state it was in) and she would sign it as it was her decision. Not sure why you are out for

Barry as she trusts him and this is important I believe.

I wrote the check out and she signed the check 100% in front of an attorney. There were 3 witnesses for

her signing the check.

Not sure what you are trying to prove by all this information after the case.

Kindly, Nori

From: David Robertson <gdavid@nvlawyers.com>

Sent: Wednesday, May 31, 2017 6:06 PM

To: Amy Frasier (digitalmermaid8@gmail.com); Nori Frasier (nori_frasier@hotmail.com); Mike Sullivan

(MSullivan@rbsllaw.com); comara@fclaw.com; kcaverly@hcesq.com; Barnet Resnick (bresnick@VRSLaw.net)

(bresnick@VRSLaw.net); BRICHARDSON@fclaw.com

Cc: Nicole Shrive (nshrive@premiertrust.com); Rich Williamson; Teresa Stovak

Subject: FW: Premier Trust - Second Supplemental Pe33on for Instruc3ons

[Quoted text hidden]

Gmail - FW: Premier Trust - Second Supplemental Petition for Instructions https://mail.google.com/mail/u/0/?ui=2&ik=8bd6c5c154&view=pt&ms...

1 of 1 6/7/2017 11:25 AM
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