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Robert Kern, Esq.
Nevada Bar No: 10104
KERN LAW, LTD.
601 S. 6th Street
Las Vegas, NV 89101
Telephone: (702) 518-4529
Facsimile:  (702) 825-5872
Robert@Kernlawoffices.com
Attorney for Appellant Monica C. Jones

IN THE SUPREME COURT OF THE SATATE OF NEVADA
CLARK COUNTY, NEVADA

 MONICA C. JONES, 
                                
                                  Appellant,
  vs.

 U.S.BANK NATIONAL ASSOCIATION 
AS TRUSTEE FOR TBW MORTGAGE-
BACKED PASS-THROUGH 
CERTIFICATES, SERIES 2006-3

                                  Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Appellate Case No.: 78054
District Ct. Case No.: A-17-755267-C
 

DOCKETING STATEMENT

1. Judicial District 8, Department 9 County of Clark
Senior Judge Charles Thompson,  District Ct. Docket No. A-17-755267-C

2. Attorney Filing this docket statement:

Robert Kern, Esq.
Nevada Bar Number 10104
KERN LAW, Ltd.
601 S. 6th Street
Las Vegas, NV 89101
(702) 518-4529 phone
(702) 825-5872 fax
Robert@KernLawOffices.com

3. Attorney representing respondent(s):

Kristin Schuler-Hintz, Esq.
McCarthy Holthus, LLP
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9510 West Sahara Avenue, Suite 200
Las Vegas, NV  89117 
Phone: 702.685.0329
Email: KHintz@mccarthyholthus.com.

4. Nature of disposition below (check all that apply):

 Judgment after bench trial  Grant/Denial of NRCP 60(b) relief
 Judgment after jury verdict  Grant/Denial of injunction
 Summary judgment  Grant/Denial of declaratory relief
 Default judgment   Review of agency determination
 Dismissal  Divorce decree:
 Lack of jurisdiction Original      Modification
 Failure to state a claim Other disposition (specify)      
 Failure to prosecute X-Resolution of Foreclosure Mediation Petition

Other (specify)      

5. Does this appeal raise issues concerning any of the following:

 Child Custody              Termination of parental rights
 Venue  Grant/Denial of injunction or TRO
 Adoption  Juvenile matters

No.

6. Pending and other proceedings in this court. List the case names and docket number 
of all appeals or original proceedings presently or previously pending before this court which 
are related to this appeal:  

None

7. Pending and prior proceedings in other courts. List the case name, number and court 
of all pending and prior proceedings in other courts which are related to this appeal (e.g. 
bankruptcy, consolidated of bifurcated proceedings) and their dates of disposition: 

None 

8. Nature of the action. Briefly describe the nature of the action pleaded and the results 
below: 

Respondent U.S.BANK NATIONAL ASSOCIATION AS TRUSTEE FOR TBW 

MORTGAGE-BACKED PASS-THROUGH CERTIFICATES, SERIES 2006-3 (hereinafter, 

“U.S. Bank”) filed a complaint seeking issuance of a lost note order, and judicial foreclosure 
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against the Property that is Appellant Monica C. Jones' (hereinafter, “Jones”) home residence. 

The complaint was filed just under eight years after the full amount of the loan had become due 

and owing (on June 17, 2009), with no explanation for why the statute of limitations would not 

apply. The only evidence provided to support the request for a lost note order was a copy of a 

note that was made out to a party other than U.S. Bank, and not endorsed to any other party, and

an affidavit that did not allege that U.S. Bank had ever possessed the note, had the note 

transferred to them, or had the right to enforce the note. Appellant Jones, appearing pro se, filed 

a motion to dismiss, alleging, among other things, failure to state a claim upon which relief 

could be granted, the fact that U.S. Bank did not have the right to enforce the note, and abuse of 

process for seeking to enforce a loan that could not legally be enforced. The motion to dismiss 

was denied, after which U.S. Bank filed a motion for summary judgment. The motion for 

summary judgment only contained one affidavit, which did not allege the elements required by 

NRS 104.3309 to request a lost note order, specifically that U.S. Bank had the right to enforce 

the note prior to its loss. Jones filed an opposition, and the Court granted the motion for 

summary judgment against Jones, including the lost note order, and the right to foreclose on her 

home, and to amend to seek a deficiency judgment against Jones if the foreclosure sale did not 

cover the debt. Jones timely appealed pro se, and thereafter hired counsel. 

9. Issues on appeal. State concisely the principal issues in this appeal:

The primary issues on appeal are:

1.  Whether  the grant  of summary judgment  was appropriate  when there  was a

genuine issue of material fact as to whether U.S. Bank had ever acquired the right to enforce the

note. 

2. Whether sufficient evidence was presented to satisfy NRCP rule 56 and NRS

104.3309, that U.S. Bank had satisfied the essential elements of their claim that they had the

right to enforce the note.

3. Whether  the  statute  of  limitations  prevented  U.S.  Bank  from  being  able  to

lawfully bring a judicial foreclosure action on the Property, eight years after the full debt had

become due. 
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10. Pending proceedings in this court raising the same or similar issues. If you are 
aware of any proceeding presently pending before this court which raises the same or similar 
issues raised in this appeal, list the case name and docket number and identify the same or 
similar issues raised:

N/A

11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and the 
state, any state agency, or any officer or employee thereof is not a party to this appeal, have you 
notified the clerk of the court and the attorney general in accordance with NRAP 44 and NRS 
30. 130?

N/A 

12. Other issues. Does this appeal involve any of the following issues?
 Reversal of well-settled Nevada precedent (on an attachment identify the case(s))
 An issue arising under the United States and/or Nevada Constitutions
 An issue of public policy
 An issue where en banc consideration is necessary to maintain uniformity of this court’s 

decisions
 A ballot question

If so, explain:
N/A

13. Trial. If this action proceeded to trial how many days did the trial last? N/A
Was it a bench or jury trial? 
N/A

14.  Judicial disqualification. Do you intend to file a motion to disqualify or have a justice 
recuse him/herself from participation in this appeal. If so, which Justice? 
No.

TIMELINESS OF NOTICE OF APPEAL

15. Date of entry of written judgment or order appealed from: 28 January 2019. 
Attach a copy. 

16. Date written notice of entry of judgment or order served: 28 January 2019.
 Attach a copy, including proof of service, for each order or judgment appealed from.
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(a) Service was U.S. Mail

17.  If the time for filing the notice of appeal was tolled by a post-judgment motion 
(NRCP 50(b), or 59),

N/A

18. Date of notice of appeal was filed. 28 January 2019.

(a) If more than one party has appealed from the judgment or order, list the date of appeal was 
filed and identify by name the party filing the notice of appeal:

N/A

19. Specify the statute or rule governing the time limit for filing the notice of appeal. 

NRAP 4(a)

20. Specify the statute or other authority granting this court jurisdiction to review the 
judgment or order appealed from:

NRAP 3A(b)(1)

21. List all parties involved in the action in the district court:
Plaintiff: U.S.BANK NATIONAL ASSOCIATION AS TRUSTEE FOR TBW MORTGAGE-
BACKED PASS-THROUGH CERTIFICATES, SERIES 2006-3
Defendants: Monica C. Jones; MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, 
INC; CLARK COUNTY TREASURER; CENTURIAN CAPITAL CORPORATION; 
ADVANCE GROUP, INC D/B/A RAPID CASH; DOES I-X; ROES 1-10

(a) If all parties in the district court are not parties to this appeal, explain in detail why those 
parties are not involved in this appeal, e.g., formally dismissed, not served or other: 

All other defendants were either dismissed or defaulted. 

22. Give a brief description ( 3 to 5 words)  of each parties separate claims, counter-
claims, cross-claims or third-party claims, and the trial court’s disposition of each claim, 
and how each claim was resolved (i.e., order, judgment, stipulation), and the date of 
disposition of each claim. Attach a copy of each disposition.

U.S. Bank: Judicial foreclosure, lost note order – both granted on summary judgment in an 
order dated 24 January 2019.
Monica C. Jones: Opposed judicial foreclosure and lost note order, however both were granted 
on summary judgment in an order dated 24 January 2019.
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23. Attach copies of the last filed versions of all complaints, counter-claims, and/or 
cross-claims filed in the district court.

24. Did the judgment or order appealed from adjudicate ALL the claims alleged below
and the rights and liabilities of ALL the parties to the action below:

Yes.

25. If you answered “No” to the immediately previous question, complete the 
following:

N/A

26. If you answered “No” to any part of question 25, explain the basis for seeking 
appellant review.

N/A

DATED this 4th day of March, 2019.

KERN LAW

 /S/ Robert Kern                                       
Robert Kern, Esq. NV Bar # 10104
601 S. 6th Street
Las Vegas, NV  89101
(702) 518-4529

                              Attorney for Appellant
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Kristin A. Schuler-Hintz, Esq., SBN 7171 
Matthew Dayton, SBN 11552 
McCarthy & Holthus, LLP 
9510 West Sahara Avenue, Suite 200 
Las Vegas, NV 89117 
Telephone: (702) 685-0329 
Facsimile: (866) 339-5961 
Email: dcnv@mccarthyholthus.com 
 
Attorneys for Plaintiff,  
U.S. BANK NATIONAL ASSOCIATION, AS TRUSTEE FOR TBW MORTGAGE-
BACKED PASS-THROUGH CERTIFICATES, SERIES 2006-3 
 
 
 

IN THE EIGHTH JUDICIAL DISTRICT FOR THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF CLARK 
 
U.S. BANK NATIONAL ASSOCIATION, 
AS TRUSTEE FOR TBW MORTGAGE-
BACKED PASS-THROUGH 
CERTIFICATES, SERIES 2006-3 , 
 
  Plaintiff, 
 
 v. 
 
MONICA C. JONES; MORTGAGE 
ELECTRONIC REGISTRATION 
SYSTEMS, INC. ; CLARK COUNTY 
TREASURER;  CENTURIAN CAPITAL 
CORPORATION; ADVANCE GROUP 
INC., DBA RAPID CASH;  DOES I-X; 
AND ROES 1-10 INCLUSIVE, 

 
  Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.: A-17-755267-C | 18 
 
Dept. No.: 9 
 
 
NOTICE OF ENTRY OF JUDGMENT 

 

YOU AND ALL OF YOU PLEASE TAKE NOTICE that the following Judgment 

was entered on 1/24/2018 for the above captioned matter. 

A true and correct copy of said Judgment is attached hereto. 

 
Dated: 1/28/2019 

 

McCarthy & Holthus, LLP 
 
/s/ Kristin A. Schuler-Hintz   

   

Kristin A. Schuler-Hintz, Esq., SBN 7171 
9510 West Sahara Avenue, Suite 200 
Las Vegas, NV 89117 

 
 
 

Case Number: A-17-755267-C

Electronically Filed
1/28/2019 8:43 AM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF MAILING 

On January 28, 2019, I caused a copy of the foregoing documents described as Notice 

of Entry of Judgment to be served in the manner of US Mail, on the following individuals: 

 
Monica C. Jones 
149 Cologne Court 
Henderson, NV 89074 
 
Monica C. Jones 
3651 Lindell Rd 
Las Vegas, NV 89103 
 
Mortgage Electronic Registration Systems, Inc. 
1209 N. Orange St. 
Wilmington, DE 19801 
 
Clark County Treasurer 
500 S Grand Central Prkwy 
Las Vegas, NV 89106 
 
Centurian Capital Corporation 
99 Ridgeland Rd #D 
Rochester, NY 14623 
 
Advance Group Inc., dba Rapid Cash  
c/o National Registered Agents, Inc. of NV 
701 S Carson St Ste 200 
Carson City, NV 89701 
 
 
 
 
 
 
 

 
/s/ Kristin A. Schuler-Hintz 

An employee of McCarthy & Holthus, LLP 
 



Case Number: A-17-755267-C

Electronically Filed
1/24/2019 11:25 AM
Steven D. Grierson
CLERK OF THE COURT
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