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RESPONDENTS’/CROSS-APPELLANTS’ APPENDIX!

DOCUMENT TITLE DATE |VOLUME |[RABEGIN |RAEND
Answer to Second 1/10/18 |1 RA 0015 RA 0020
Amended Complaint

Default 3/1/18 1 RA 0195 RA 0196
Defendants’ Motion in 2/13/18 |1 RA 0037 RA 0059
Limine No. 3

Defendants’ Opposition to | 2/22/18 |1 RA 0063 RA 0070
Plaintiffs’ Motion in

Limine No. 2

Motion to Substitute Party | 4/15/16 |1 RA 0001 RA 0005
Notice of Intent to Take 2/14/18 |1 RA 0060 RA 0062
Default

Opposition to Motion? to 10/24/18 | 2 RA 0219 RA 0279
Amend or Alter Judgment

Pursuant to NRCP 59(e)

Order (Grant Motion to 6/1/16 1 RA 0013 RA 0014
Substitute Party)

Order (on Plaintiffs’ 3/20/18 |1 RA 0212 RA 0218
Motions in Limine 1 — 3)

Plaintiffs’ Combined 2/23/18 |1 RA 0071 RA 0185
Opposition to Defendants’

Motions in Limine

Numbers Two and Three

! The listed pleadings were requested to be added to the Joint Appendix when the
parties conferred on the contents of the Joint Appendix and were not included in
the final Joint Appendix. The listed transcripts were to be included in the Joint
Appendix but were not added to the final Joint Appendix.

2The Opposition to Motion to Amend or Alter Judgment Pursuant to NRCP 59(e)
was included in the Joint Appendix as requested, however, the exhibits to the
Opposition were not included in the Joint Appendix.

2



DOCUMENT TITLE DATE |VOLUME | RABEGIN |RAEND
Plaintiffs’ Motion in 2/9/18 1 RA 0021 RA 0036
Limine No. 2 to Exclude

Offer of Evidence or

Argument Related to

Settlements Reached with

Other Defendants

Plaintiffs’ Reply in Support | 3/5/18 1 RA 0197 RA 0211
of Motion in Limine No. 2

Reply Argument in Support | 2/27/18 |1 RA 0186 RA 0194
of Defendants’ Motion in

Limine Number Two and

Motion in Limine Number

Three

Request for Submission 5/4/16 1 RA 0006 RA 0012
Transcript - Trial Day 1 8/20/18 |2 RA 0280 RA 0449
Transcript — Trial Day 2 8/21/18 |3 RA 0450 RA 0591
Transcript — Trial Day 3 8/22/18 |3 RA 0592 RA 0674
Transcript - Post-Trial 1/9/19 3 RA 0675 RA 0693

Motion Hearing




CERTIFICATE OF SERVICE

Pursuant to NRAP 25(d), | certify that | am an employee of Moore Law
Group, PC, and that on August 8, 2019, | caused the foregoing document to be served

on all parties to this action by:

X E-service via Nevada Supreme Court eflex filing system
to the following:

Glade Hall, Esq.

/sl Genevieve Del ucchi
An employee of Moore Law Group, PC
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John D. Moore, Esq.

Nevada State Bar No. 8581
MOORE LAW GROUP, PC
3715 Lakeside Drive, Suite A
Reno, NV 89509

(775) 336-1600

Attorney for Plaintiffs
john@moore-lawgroup.com

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN LINDBERG, an individual; MICHAL
LINDBERG, an individual; and JUDITH L.
LINDBERG, an individual,

: Case No. CV15-00281
Plaintiffs,
Dept. No. 3
V.

HARRY RICHARD REYNOLDS, an
individual; DEANN REYNOLDS, an
individual; J.E. JOHNS & ASSOCIATES, a
Nevada business entity; JAMES E. JOHNS,
an individual; A.J. JOHNSON, an individual;
KEN AMUNDSON, an individual; BRIAN F.
KINCANNON, an individual; and DOES 1
through 10, inclusive,

Defendants.

MOTION TO SUBSTITUTE PARTY

COME NOW Plaintiffs John Lindberg, Michal Lindberg, and Judith L. Lindberg (“Plaintiffs™),
and move this Court for an order substituting in the place and stead of James E. Johns, deceased, an
appropriate representative of Mr. Johns’s estate, whether that be a personal representative of Mr. Johns
or the successors to Mr. Johns’s estate, whether that be next of kin, a personal representative, or an

executor of Mr. Johns’s estate. Because the action against Mr. Johns did not abate upon his death,
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which was suggested on the record by counsel on March 8, 2016, an appropriate representative of Mr.
Johns’s estate must be properly substituted into this matter in accordance with NRCP 25. Plaintiffs
are not aware of the creation of a probate estate on behalf of Mr. Johns, but Plaintiffs are aware that
Mr. Johns, prior to his death, jointly owned with his wife and co-defendant, Amina M. Johns aka A.J.
Johnson, real estate located at 12565 Stillwater Way in Reno, Nevada 89511. (Declaration of Counsel
filed concurrently herewith). As such, Plaintiffs suggest that Amina M. Johns aka A.J. Johnson be
substituted in the place and stead of James E. Johns, in accordance with NRCP 25. If the Court
concludes that Mrs. Johns should not be substituted in the place and stead of her deceased husband,
then Plaintiffs request assistance from the Court to appoint an appropriate successor to Mr. Johns in
this matter.
MEMORANDUM OF POINTS AND AUTHORITIES

L BRIEF FACTUAL BACKGROUND

Plaintiffs, by and through previous counsel of record Sean L. Brohawn, Esq., initiated the
above-captioned lawsuit on February 10, 2015 with the filing of a complaint. On or about February
10, 2016, Plaintiffs engaged the undersigned as their new counsel requesting the undersigned to notify
all parties of this new representation and to formally substitute John D. Moore, Esq., as their counsel
in place and stead of Sean L. Brohawn, Esq. The undersigned filed his notice of appearance in this
matter on February 10,2016, and has acted as counsel in all matters involving this case since that date.

Thereafter, on or about March 8, 2016, Mr. Johns’s attorney notified the Court of Mr. Johns’s
death. Knowing of the suggestion of death on the record, during the early case conference that the
parties held in this matter on March 16, 2016, Plaintiffs’ attorney asked Mr. Johns’s attorney if a
probate estate would be established on behalf of Mr. Johns’s estate and/or if a personal representative

would be assigned to oversee Mr. Johns’s estate. Mr. Johns’s attorney stated that he did not believe
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that a probate would be opened and that a representative likely would not be assigned to oversee Mr.
Johns’s estate. (Declaration of Counsel). Even if a probate is not opened on behalf of Mr. Johns’s
estate and even if a personal representative is not assigned to oversee Mr. Johns’s estate, NRCP 25
requires the substitution of a living party in the place and stead of Mr. Johns. As a result, Plaintiffs
find it necessary to file this Motion to Substitute Party at this time, to name a successor party to Mr.
Johns, who is deceased.

II. LEGAL AUTHORITY

Under‘NRCP 25(a)(1), “[ilf a party dies and the claim is not thereby extinguished, the court
may order substitution of the proper parties. The motion for substitution may be made by any party
or by the successors or representatives of the deceased party. . . Unless the motion for substitution is
made not later than 90 days after the death is suggested upon the record by service of a statement of
the fact of the death as provide herein for service of the motion, the action shall be dismissed as to the
deceased party.”

Here, to avoid the dismissal of Plaintiffs’ valid claims against Mr. Johns, NRCP 25 requires
the substitution of a successor or representative of Mr. Johns into this lawsuit. Because it appears that
Mr. Johns was married at the time of his death to Amina M. Johns also known as A.J. Johnson, a co-
defendant in this matter, it seems only appropriate that Mrs. Johns be substituted into this matter in
the place and stead of Mr. Johns. Absent some other appropriate representative or successor, Plaintiffs
hereby request the substitution of Amina M. Johns into this matter in the place and stead of James E.
Johns.

III. CONCLUSION
For the reasons stated herein, the Court should substitute Amina M. Johns also known as A.J.

Johnson, a co-defendant herein, into this matter, in the place and stead of the deceased Defendant,
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James E. Johns.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned attorney does hereby affirm that the preceding document does not contain

the social security number of any persons.
DATED this \S*L‘ day of April, 2016,

MOORE LAW GROUP, PC

\I{;);? D. Moore, Esq.

ada State Bar No. 8581
3715 Lakeside Drive, Suite A
Reno, NV 89509
(775) 336-1600 telephone

john@moore-lawgroup.com
Attorney for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Moore Law Group, PC, and that
on April 15,2016, I caused the foregoing document to be served on all parties to this action by:
placing an original or true copy thereof in a sealed, postage prepaid, envelope in the
United States mail at Reno, Nevada.
personal delivery
facsimile (fax)

Federal Express/UPS or other overnight delivery
___ Reno/Carson Messenger Service
XX E-service via flex filing system
to the following:
e SEAN BROHAWN, ESQ. for JUDITH LINDBERG et al
e ALICIA JOHNSON, ESQ. for DEANN REYNOLDS, HARRY RICHARD REYNOLDS

e C.PEREOS, ESQ. for A.J. JOHNSON, JAMES E. JOHNS, J.E. JOHNS & ASSOCIATES

A,

oyee ce of Moore Law Group, PC
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John D. Moore, Esq. Transaction # 5497679 : cs
Nevada State Bar No. 8581

MOORE LAW GROUP, PC

3715 Lakeside Drive, Suite A

Reno, NV 89509

(775) 336-1600

Attorney for Plaintiffs

john@moore-lawgroup.com

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN LINDBERG, an individual; MICHAL
LINDBERG, an individual; and JUDITH L.
LINDBERG, an individual,

Case No. CV15-00281
Plaintiffs,
Dept. No. 3
v.

HARRY RICHARD REYNOLDS, an
individual; DEANN REYNOLDS, an
individual; J.E. JOHNS & ASSOCIATES, a
Nevada business entity; JAMES E. JOHNS,
an individual; A.J. JOHNSON, an individual;
KEN AMUNDSON, an individual; BRIAN F.
KINCANNON, an individual; and DOES 1
through 10, inclusive,

Defendants.

REQUEST FOR SUBMISSION

It is requested that the Motion to Substitute Party, filed on April 15, 2016, be submitted to the
court for decision. No opposition has been filed. A proposed Order is attached hereto as Exhibit 1.
I/
"

1
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AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned attorney does hereby affirm that the preceding document does not contain

the social security number of any persons.

DATED this Arjpday of May, 2016.

MOORE LAW GROUP, PC

o L

\ John D. Moore, Esq.
.Nevada State Bar No. 8581
3715 Lakeside Drive, Suite A
Reno, NV 89509
(775) 336-1600 telephone
john@moore-lawgroup.com
Attorney for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Moore Law Group, PC, and that
on May 4, 2016, I caused the foregoing document to be served on all parties to this action by:
placing an original or true copy thereof in a sealed, postage prepaid, envelope in the
United States mail at Reno, Nevada.
personal delivery
facsimile (fax)

Federal Express/UPS or other overnight delivery

_ Reno/Carson Messenger Service
XX E-service via flex filing system
to the following:

e ALICIA JOHNSON, ESQ. for DEANN REYNOLDS, HARRY RICHARD REYNOLDS
e C.PEREOS, ESQ. for A.J. JOHNSON, JAMES E. JOHNS, J.E. JOHNS & ASSOCIATES

Ve
{
i

#/‘

- i

Efnployee of Moore Law Group, PC
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INDEX OF EXHIBITS

Exhibit Description of Exhibit No. of
Number : Pages
1 Proposed Order 2
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

JOHN LINDBERG, an individual; MICHAL
LINDBERG, an individual; and JUDITH L.
LINDBERG, an individual,

Plaintiffs,
V.

HARRY RICHARD REYNOLDS, an
individual; DEANN REYNOLDS, an
individual; J.E. JOHNS & ASSOCIATES, a
Nevada business entity; JAMES E. JOHNS,
an individual; A.J. JOHNSON, an individual;
KEN AMUNDSON, an individual; BRIAN F.
KINCANNON, an individual; and DOES 1
through 10, inclusive,

Defendants.

Case No. CV15-00281

Dept. No. 3

ORDER SUBSTITUTING PARTY

Currently before the Court is the MOTION TO SUBSTITUTE PARTY (the “Motion™)

filed by Plaintiffs JOHN LINDBERG, MICHAL LINDBERG, and JUDITH L. LINDBERG

(collectively, “the Plaintiffs”) on April 15, 2016. No opposition to the Motion was filed and the

matter was submitted for consideration on May 4, 2016.

DCR 13(3) states, in pertinent part, that the “[f]ailure of the opposing party to serve and
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file his written opposition may be construed as an admission that the motion is meritorious and a
consent to granting the same.”

The Court having considered the Motion filed and submitted by the Plaintiffs, no
opposition having been filed, and good cause appearing,

IT IS HEREBY ORDERED that Amina M. Johns also known as A.J. Johnson, a co-defendant

herein, is substituted into this matter, in the place and stead of the deceased Defendant, James E. Johns.

DATED this day of ,2016.
JEROME POLAHA
DISTRICT JUDGE
Submitted by:

MOORE LAW GROUP, PC

D

\‘Nﬁd D. Moore, Esq.

evada State Bar No. 8581
3715 Lakeside Drive, Suite A
Reno, NV 89509
(775) 336-1600 telephone
(775) 336-1601 fax
john@moore-lawgroup.com
Attorney for Plaintiffs
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FILED
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2016-06-01 03:19:22
Jacqueline Bryant
Clerk of the Court

Transaction # 55416

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN LINDBERG, an individual; MICHAEL
LINDBERG, an individual; and JUDITH L. Case No. CV15-00281
LINDBERG, an individual,
Dept. No. 3
Plaintiffs,

V.

HARRY RICHARD REYNOLDS, an

individual; DEANN REYNOLDS, an

individual; J.E. JOHNS & ASSOCIATES, a
Nevada business entity; JAMES E. JOHNS,

an individual; A.J. JOHNSON, an individual;
BRIAN F. KINCANNON, an individual;
GROUP ONE, INC., a Nevada corporation dba
Keller Williams Realty; ROBERT CLEMENT,
an individual; and DOES 3 through 10, inclusive,

Defendants.
/

ORDER
Currently before the Court is the MOTION TO SUBSTITUTE PARTY (“the Motion™).
Plaintiffs JOHN LINDBERG, MICHAEL LINDBERG, and JUDITH L. LINDBERG (collectively,
“the Plaintiffs”) filed the Motion on April 15, 2016. No party filed any opposition to the Motion.

The Plaintiffs submitted the matter for consideration on May 4, 2016.

RAQQ13
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D.C.R. 13(3) states, in pertinent part, the “[f]ailure of the opposing party to serve and file his
written opposition may be construed as an admission that the motion is meritorious and a consent to
granting the same.”

The Court, having considered the Motion and supporting documents filed and submitted by
the Plaintiffs, no opposition having been filed, and good cause appearing,

IT IS HEREBY ORDERED that AMINA M. JOHNS, also known as A.J. JOHNSON, a co-
defendant herein, is substituted into the matter, in the place and stead of the deceased defendant,

JAMES E. JOHNS.

Dated this éz/d day of May, 2016. @

OME POLAHA
STRICT JUDGE
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FILED
Electronically
CVv15-00281

2018-02-09 03:07:00 H
Jacqueline Bryant
Clerk of the Court

2245 Transaction # 6525748 :

John D. Moore, Esq.

Nevada State Bar No. 8581
MOORE LAW GROUP, PC
3715 Lakeside Drive, Suite A
Reno, NV 89509

(775) 336-1600

Attorney for Plaintiffs
john@moore-lawgroup.com

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN LINDBERG, an individual; MICHAL
LINDBERG, an individual; and JUDITH L.
LINDBERG, an individual,

Case No. CV15-00281
Plaintiffs,
Dept. No. 3
v,

HARRY RICHARD REYNOLDS, an
individual; DEANN REYNOLDS, an
individual; J.E. JOHNS & ASSOCIATES, a
Nevada business entity; JAMES E. JOHNS,
an individual; A.J. JOHNSON, an individual;
BRIAN F. KINCANNON, an individual;
GROUP ONE, INC., a Nevada corporation
dba Keller Williams Realty; ROBERT
CLEMENT, an individual; and DOES 3
through 10, inclusive,

Defendants.

MOTION IN LIMINE NO. 2 TO EXCLUDE THE
OFFER OF EVIDENCE OR ARGUMENT RELATED
TO SETTLEMENTS REACHED WITH OTHER DEFENDANTS

Plaintiffs, John Lindberg, Michal Lindberg, and Judith L. Lindberg, (“Plaintiffs”) hereby file
this Motion in Limine No. 2 to Exclude the Offer of Evidence or Argument Related to Settlements

Reached with Other Defendants. (“Motion”). In recent filings with this Court, including in the answer
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that James E. Johns' and A.J. Johnson? filed to Plaintiffs’ Second Amended Complaint in this matter
on January 10, 2018, these Defendants have asserted that “Plaintiffs have resolved its [sic] claim with
regard to the remaining Defendants and these Defendants is [sic] entitled to a credit therefore.”
Answer to Second Amended Complaint at Second Affirmative Defense, attached hereto as Exhibit 1.
Defendants also claim in their Fourth Affirmative Defense that “Plaintiffs received compensation for
the losses alleged to have been sustained in the purchase of the property and the claim has been
satisfied.” " Id. In these affirmative defenses, these Defendants appear to be attempting to apply
principles of contribution in an effort to create a credit for settlements already reached with other
defendants that are no longer parties to this dispute. The Court should not allow Defendants to present
evidence or argument of these other settlements with other defendants because such evidence or
argument is not admissible to prove or disprove liability under NRS 48.105, Defendants have no right
of contribution under a plain reading of NRS 17.255, the disclosure of such evidence is irrelevant, and
the disclosure of such evidence or argument, if relevant, would be overly prejudicial to Plaintiffs. For
these various reasons, the Court should exclude evidence or argument of any settlements reached with
any other defendants in this dispute.

MEMORANDUM OF POINTS AND AUTHORITIES

L. FACTUAL BACKGROUND
Plaintiffs filed a complaint on February 10, 2015 to vindicate their rights arising from the sale
of property to Plaintiffs that took place on or about February 28, 2013. These claims arise under NRS

113.150 against the sellers of the property, Harry Richard Reynolds and Deann Reynolds, for their

' Unfortunately, James E. Johns died on February 10, 2016. Mr. Johns’ death was the subject of a suggestion of
death on the record in or about March of 2016 and a motion to substitute party filed in or about April of 2016. The motion
to substitute party was not opposed and in June of 2016, A.J. Johnson was substitute into this matter as the representative

‘of the deceased James E. Johns.

2 JE Johns & Associates has not yet answered Plaintiffs” Second Amended Complaint and Plaintiffs are seeking to
understand this entity’s position on this issue. Plaintiffs expect either an answer from this Defendant soon or Plaintiffs
will file a default against this Defendant prior to trial.
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failure to disclose various issues with the property in violation of NRS 113.130. Plaintiffs also asserted
claims of negligent and fraudulent misrepresentation against the sellers. Plaintiffs’ claims also arise
under NRS 645.251, et seq., against the seller’s realty agent and broker, A.J. Johnson, James E. Johns,
and J.E. Johns & Associates and against the buyer’s realty agent and broker, Brian Kincannon, Robert
Clement, and Group One, Inc., dba Keller Williams Realty for their failure to disclose information
that they knew or that they should have known and bécause these realtor defendants did not act with
reasonable skill and care in this transaction, which constitute statutory violations of NRS 645.252,
NAC 645.600, and NRS 645.257.

For purposes of informing the Court only, the sellers and the buyers’ realty agent and broker
have resolved all claims Plaintiffs raised against them. The only remaining defendants in this case are
the sellers’ realty agents and broker, A.J. Johnson, James E. Johns and J.E. Johns & Associates
(“Defendants™). The claims against these remaining Defendants are statutory in nature, there are no
joint tortfeasors, there is no alleged injury to person or property associated with these claims, there is
no single injury alleged under any of the applicable statutes, and there is no right of contribution
existing in favor of these Defendants. As such, these Defendants cannot lawfully point the finger at
any other defendant to this case and cannot reduce their liability by any settlement reached with any
other defendant.

Approximately one year after purchasing the property in question, John Lindberg discovered
that two structures found on the property were not constructed with building permits, which is a fact
Plaintiffs allege was known to the sellers of the property at the time of the sale. Accordingly, Plaintiffs
sued the sellers under NRS 113.150 for their failure to disclose in a Seller’s Real Property Disclosure
form the fact that two of the buildings on the property were not permitted. Plaintiffs also sued the
sellers for negligent and fraudulent misrepresentation. Plaintiffs also sued the remaining Defendants
in this matter asserting that these Defendants knew or should have known that the septic system and
well at the property were undersized, that the listing of the property as a single family residence was

improper, and that the listing of the property as having 3,880 square feet was made in error, even
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though the remaining Defendants knew the size of the combined living space found at the property
and the remaining Defendants knew or should have known that the septic system and well were
inadequate. Plaintiffs alleged that Defendants violated NRS 645.252, NAC 645.600 and NRS 645.257
because of these many failures. The remaining Defendants are not subject to the common law, as set
forth under NRS 645.251, and their liability is based in statute.

If Plaintiffs proved their claims against the sellers of the property, their damages would be
based in statute under NRS 113.150(4) in that Plaintiffs would be entitled to “recover from the seller
treble the amount necessary to repair or replace the defective part of the property, together with court
costs and reasonable attorney’s fees.” These damages are specific to the seller of real property and
the seller’s agent is not responsible to pay these damages arising from a seller’s failure to disclose,
unless the agent knew of the failure to disclose. If Plaintiffs prove their claims against the Defendants
in this case, then liability and damages are established by a different statute, NRS 645.257. Under that
statute, the Plaintiffs would be entitled to recover damages that are the “proximate result of a licensee’s
failure to perform any duties required by NRS 645.252, 645.253, or 645.254, or the regulations
adopted to carry out these sections. . .” and these damages wbuld be limited to the “actual damages”
suffered by the Plaintiffs.

Under these two separate statutes, the seller’s liability and damages that may be assessed
against the seller are not the same as those that may be assessed against the Defendants in this case,
meaning that there is no single injury that would entitle the Defendants to contribution in this case.
There is also not a right to contribution in this case because the injury is not to the Plaintiffs’ person
or property. The liability of the seller (for possible treble damages) and the liability of the Defendants
(for actual damages) are statutory in nature. Because the damages that Plaintiffs may recover from
each group of defendants in this case are different and are based in different statutes, there is no joint
and several liability of two or more joint tortfeasors from which a single injury to person or property
has been sustained, meaning that there is no right of contribution in favor of the Defendants against

any other defendant in this dispute. NRS 17.225. Without such a right of contribution, the Defendants
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cannot offset any amounts paid in settlement by any other defendant who paid to settle statutory claims
that include statutory damages payable by that defendant only.
1L LEGAL ARGUMENT

a. There is no Right of Contribution that favors these Defendants.

Defendants’ affirmative defenses outlining that they believe they are entitled to a credit for
settlements from defendants who have resolved their statutory liability already in this case represents
a fundamental misunderstanding of the right of contribution in Nevada. For a party to be entitled to
contribution to offset a settlement from another defendant in any case, it must be shown that “two or
more persons [became] jointly or severally liable in fort for the same injury to person or property or
Jor the same wrongful death. . .” NRS 17.225. Absent from this case are any allegations that any
party to this dispute is a joint tortfeasor, as the claims are statutorily based and are unique to each
defendant, or that there has been a single injury to person or to property resulting from any defendants’
violation of the specific statutes referenced in this matter. There simply is no right of contribution
between the Defendants and any defendant that has settled its statutory liability to the Plaintiffs. In
their second and fourth affirmative defenses, these Defendants do not suggest any other way they
would be entitled to a credit for a settlement between the Plaintiffs and any other defendant. There
simply is not a right to a credit under the circumstances in this case. Accordingly, evidence of these

settlements should not be introduced at trial.

b. Evidence of a Settlement of Any Kind is inadmissible to Disprove or to Prove
Liability.

In accordance with NRS 48.105, “[e]vidence of. . . furnishing. . . or accepting a valuable
consideration in compromising. . . a claim which was disputed as to either validity or amount, is not
admissible to prove liability for or invalidity of the claim or its amount.” (Emphasis added). The
Defendants here are seeking to offer evidence of settlements with other defendants to this matter to
offset their own liability, and thereby disprove that they are liable for Plaintiffs’ damages. The
introduction of evidence of a settlement to disprove the Defendants’ liability is impermissible. The

Court should not allow the Defendants to offer any evidence of settlement at any stage of this case or

5
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to argue that the Defendants’ liability is somehow offset or credited with any amounts arising from
settlements from other defendants. Such evidence and argument would be improper.

c. Evidence of Settlements reached by Other Defendants in this Case is Irrelevant.

Under NRS 48.015, “relevant evidence” is defined as “evidence having any tendency to make
the existence of any fact that is of consequence to the determination of the action more or less probable
than it would be without the evidence.” Under NRS 48.025, “relevant evidence” is admissible at trial
while irrelevant evidence is inadmissible. In this case, evidence of a settlement of statutory claims
that created a unique set of statutory damages against a singular defendant prove nothing regarding
the claims raised against these Defendants. The claims raised against the Defendants are based solely
upon what these Defendants knew or should have known or whether these Defendants exercised
reasonable care under the provisions of NRS 645.252. A settlement with a defendant seller of property
whose liability is premised on NRS 113.150 proves nothing of consequence in the separate statutory
claims raised against these Defendants. There simply is no relevance supporting the admission of
evidence or argument related to any of the settlements reached with any other defendants in this matter.

Accordingly, the Court should exclude such evidence at trial.

d. The Danger of Undue Prejudice outweighs any Probative Value found in the
Admission of Evidence or Argument related to Settlements with other Defendants.

Plaintiffs can see only three reasons to submit evidence or argument related to settlements
reached with other defendants in this case, which include; (1) to unfairly prejudice the Plaintiffs; (2)
to confuse the issues; and (3) to mislead the jury. As such, evidence or argument related to settlements
reached with other defendants in this case should be inadmissible under NRS 48.035, because the
probative value of such evidence is outweighed by the three concerns associated with this evidence.
Evidence of a settlement with the Plaintiffs would unfairly prejudice the Plaintiffs because the jury
may determine that the Plaintiffs have received enough money because of these settlements, which is

not a proper basis to deny Plaintiffs’ claims if Defendants violated NRS 645.252. The introduction of
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this evidence would confuse the issues, in that the jury might believe that they must determine if the
Plaintiffs are entitled to any additional damages other than what they have received through
settlements, which is also not a proper basis for denying liability. Finally, the jury would be misled
by the introduction of evidence of settleménts with other Defendants because the presentation of this
evidence serves no purposes but to make it appear as though Plaintiffs have been made whole, when
the damages that arise from Defendants’ violations of NRS 645.252 are unique to these Defendants
and arise solely from their misdeeds and not from the misdeed of any other Defendant. Accordingly,
even if relevant (which it is not), evidence of settlements with other Defendants in this matter should

be excluded as overly prejudicial, confusing, and misleading.

III. CONCLUSION
For the reasons stated herein, the Court should not allow the introduction at trial of evidence
or argument that Defendants’ liability may be credited or offset by any settlements reached with other
defendants in this matter. Evidence of such settlements also should not‘be introduced at trial.
AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned attorney does hereby affirm that the preceding document does not contain the

social security number of any persons

DATED this 0| day of February, 2018.
MOORE LAW GROUP, PC

By

\ JohnD. Moore, Esq.
evada State Bar No. 8581

3715 Lakeside Drive, Suite A
Reno, NV 89509
(775) 336-1600 telephone
(775) 336-1601 fax
john@moore-lawgroup.com
Attorney for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Moore Law Group, PC, and that on
February 9, 2018, I caused the foregoing document to be served on all parties to this action by:
placing an original or true copy thereof in a sealed, postage prepaid, envelope in the
United States mail at Reno, Nevada.
personal delivery
facsimile (fax)

Federal Express/UPS or other overnight delivery
__ Reno/Carson Messenger Service

XX E-service via flex filing system

to the following:

C. Nicholas Pereos
1610 Meadow Wood Lane, Suite 202
Reno, NV 89502

An Employee of Moore Law Group, PC
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Exhibit Description of Exhibit No. of
Number Pages
1 Answer to Second Amended Complaint 6
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John D. Moore, Esq.

Nevada State Bar No. 8581
MOORE LAW GROUP, PC
3715 Lakeside Drive, Suite A
Reno, NV 89509

(775) 336-1600

Attorney for Plaintiffs
Jjohn@moore-lawgroup.com

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN LINDBERG, an individual; MICHAL
LINDBERG, an individual; and JUDITH L.
LINDBERG, an individual,

Case No. CV15-00281
Plaintiffs,
Dept. No. 3
v.

HARRY RICHARD REYNOLDS, an
individual; DEANN REYNOLDS, an
individual; J.E. JOHNS & ASSOCIATES, a
Nevada business entity; JAMES E. JOHNS,
an individual; A.J. JOHNSON, an individual;
BRIAN F. KINCANNON, an individual;
GROUP ONE, INC., a Nevada corporation
dba Keller Williams Realty; ROBERT
CLEMENT, an individual; and DOES 3
through 10, inclusive,

Defendants.

NOTICE OF INTENT TO TAKE DEFAULT

TO: IE. JOHNS & ASSOCIATES AND ITS ATTORNEY OF RECORD, C.
NICHOLAS PEREOS:
PLEASE TAKE NOTICE that Plaintiffs intend to take your default unless an Answer or other
responsive pleading to the Second Amended Complaint is filed with the Court and served on Plaintiffs’

counsel on or before February 23, 2018.
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AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned attorney does hereby affirm that the preceding document does not contain

the social security number of any persons.

DATED this | A" day of February, 2018,
MOORE LAW GROUP, PC

B}(\ﬁ\%

N J D. Moore, Esq.
evada State Bar No. 8581

3715 Lakeside Drive, Suite A
Reno, NV 89509
(775) 336-1600 telephone
(775) 336-1601 fax
john@moore-lawgroup.com
Attorney for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Moore Law Group, PC, and that on|
February 14, 2018, I caused the foregoing document to be served on all parties to this action by:
placing an original or true copy thereof in a sealed, postage prepaid, envelope in the
United States mail at Reno, Nevada.
personal delivery
facsimile (fax)

Federal Express/UPS or other overnight delivery
Reno/Carson Messenger Service

XX  E-service via flex filing system

to the following:
C. Nicholas Pereos

1610 Meadow Wood Lane, Suite 202
Reno, NV 89502

An Employee of Moore Law Group, PC
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FILED
Electronically
CV15-00281
2018-02-23 03:14:54 P
Jacqueline Bryant
Clerk of the Court
Transaction # 6547673 : s\
2645

John D. Moore, Esq.

Nevada State Bar No. 8581
MOORE LAW GROUP, PC
3715 Lakeside Drive, Suite A
Reno, NV 89509

(775) 336-1600

Attorney for Plaintiffs
john@moore-lawgroup.com

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN LINDBERG, an individual; MICHAL
LINDBERG, an individual; and JUDITH L.
LINDBERG, an individual,

Case No. CV15-00281
Plaintiffs,
Dept. No. 3
V.

HARRY RICHARD REYNOLDS, an
individual; DEANN REYNOLDS, an
individual; J.E. JOHNS & ASSOCIATES, a
Nevada business entity; JAMES E. JOHNS,
an individual; A.J. JOHNSON, an individual;
BRIAN F. KINCANNON, an individual,
GROUP ONE, INC., a Nevada corporation
dba Keller Williams Realty; ROBERT
CLEMENT, an individual; and DOES 3
through 10, inclusive,

Defendants.

PLAINTIFFS’ COMBINED OPPOSITION TO DEFENDANTS’
MOTIONS IN LIMINE NUMBERS TWO AND THREE!

Plaintiffs John Lindberg, Michal Lindberg, and Judith L. Lindberg, (‘“Plaintiffs”) hereby file

this combined Opposition to Defendants’ Motions in Limine Numbers Two and Three (“Opposition”).

! Defendants’ Motions in Limine Numbers Two and Three argue almost the same exact point, primarily that
expert testimony is required in every instance when a realtor is sued under NRS 645.251, et seq. Accordingly,
Plaintiffs will address both Motions in this combined Opposition.

1
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With the filing of this Opposition, Plaintiffs request that this Court deny Defendants’ Motions in
Limine Numbers Two and Three (“Motions”). In these Motions, Defendants falsely claim that
Plaintiffs have only presented evidence of one misdeed against these Defendants, i.e., that the
Defendants as realtors failed to disclose known facts related to the septic system found at this property
that Plaintiffs purchased in early 2013. While it is true that Plaintiffs have alleged this misdeed
associated with the septic system, discovery in this case has shown that these Defendants failed to
disclose known facts related to the correct square footage of the living space found at the property and
that these Defendants listed the property as a “single-family residence” when it obviously contained

more than one residential living structure. From these three misdeeds, the Plaintiffs seek to recover

damages against the remaining Defendants under, NRS 645.251, et seq., with specific reference to
NRS 645.252 and NAC 645.600, which set forth applicable standards for realtors in Nevada.

The remaining Defendants also falsely claim in both Motions that NRS 645.257(3) requires
expert testimony in every instance when there is a claim brought against a realtor under NRS 645.251,
et seq. The remaining Defendants have cited not a single case from the state of Nevada that supports
this contention because, quite frankly, no such case exists. Other jurisdictions, as will be set forth in
more detail below, provide that expert testimony to establish the misdeeds of a realtor, whether
established by statute or otherwise, is not required in all instances, especially in situations where the
misdeeds are of such a nature that they are easily understood by the ordinary juror. The Defendants’
misdeeds in this case established through discovery are so obvious and the damages flowing from
these failures are so clearly identifiable that expert testimony is not required because these failures are
well within the understanding of the ordinary juror. Moreover, in Nevada, there is case law that
supports a finding that a realtor can be held liable for listing the size of real property incorrectly and

that the remedy associated with such a failure is an abatement of the price paid for the property.? For

2 Ewing v. Bissel, 105 Nev. 488,492, 777 P.2d 1320, 1323 (1989)(noting that the seller of real estate and the seller’s
agent are responsible to disclose material facts related to the property, such as its size, prior to closing and finding that an

2
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these reasons, the Court should deny Defendants’ Motions in Limine Numbers Two and Three, which
both make the same basic argument. This Opposition is supported by the attached Memorandum of
Points and Authorities, the cases and evidence cited herein, and any argument permitted by the Court.

MEMORANDUM OF POINTS AND AUTHORITIES

L. FACTUAL BACKGROUND?

a. Pertinent Factual Allegations raised against various Defendants

Plaintiffs filed a complaint on February 10, 2015 to vindicate their rights arising from the sale
of property to Plaintiffs that took place on or about February 28, 2013. These claims arose under NRS
113.150 against the sellers of the property, Harry Reynolds and Deann Reynolds, for their failure to
disclose various issues with the property in violation of NRS 113.130. Plaintiffs also asserted claims
of negligent and fraudulent misrepresentation against the sellers. Plaintiffs’ claims also arose under
NRS 645.251, et seq., against the sellers’ realty agent and broker, A.J. Johnson, James E. Johns, and
J.E. Johns & Associates and against the buyers’ realty agent and broker, Brian Kincannon, Robert
Clement, and Group One, Inc., dba Keller Williams Realty for their failure to disclose information
that they knew or that they should have known related to the property and because these realtor
defendants violated specific statutes related to all realty transaction found at NRS 645.252, NAC
645.600, and NRS 645.257.

For purposes of informing the Court only, the buyers’ realty agent and broker and the sellers

have resolved all claims Plaintiffs raised against them at a settlement conference with Judge Bridget

abatement of the sales price as damages against the seller and seller’s agent to reflect the actual size of the property, not
its advertised size, was appropriate).

3 Plaintiffs object to the Statement of Facts set forth in Defendants’ Motions because the Statement contains several
inaccuracies. For example, the mother-in-law’s quarters is not a “converted garage” but a separate building with two
levels, the top level of which was converted into a mother-in-law’s quarters with a kitchen, bedroom, and bathroom and
the bottom level of which was converted into a living area. The mother-in-law’s quarters also was not in place at the time
the sellers (Harry and Deann Reynolds) purchased the property but was converted by the Reynoldses. Defendants’
assertion that the lack of a permit was discovered at a time when additional grading was required by a building inspector
is also inaccurate.
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Robb that the remaining Defendants did not attend, their attendance being excused by stipulation.*
The only remaining defendants in this case are the sellers’ realty agents and broker, A.J. Johnson,
James E. Johns and J.E. Johns & Associates (the “ Defendants™). The claims against the remaining
Defendants are statutory in nature, these Defendants have not asserted claims of contribution or
indemnity against the settling defendants, either as an affirmative defense or as a cross-claim, and
these Defendants have not asserted as an affirmative defense or as a third-party complaint that third
parties that are not named in this litigation may have contributed to cause Plaintiffs’ injuries. As such,
these Defendants cannot lawfully point the finger of blame at any other defendant to this case.

b. Established Misdeeds of the remaining Defendants.

Approximately one year after purchasing the property in question, John Lindberg discovered
that two structures found on the property were not constructed with building permits, which is a fact
Plaintiffs allege was known to the sellers of the property at the time of the sale. Accordingly, Plaintiffs
sued the sellers under NRS 113.150 for their failure to disclose in a Seller’s Real Property Disclosure
form the fact that two of the buildings on the property were not permitted. Plaintiffs also sued the
remaining Defendants in this matter asserting that the listing of the property as a single-family
residence was made in error when the property contained multiple residential living structures.
Plaintiffs also alleged that Defendants improperly listed the combined living space found at the
property as having 3,880 square feet, when the size of the combined living space is much less.
Plaintiffs have also alleged that the remaining Defendants knew or should have known that the septic
system and well were inadequate. With these factual allegations, Plaintiffs have claimed that
Defendants violated NRS 625.252, NAC 645.600 and NRS 645.257. Plaintiffs contend that each of
these factual allegations against the remaining Defendants have been established during discovery.

For instance, a review of the property listing in this case, which is attached hereto as Exhibit

4 Plaintiffs believe another settlement conference with Judge Robb might help this matter reach a final resolution
5 Plaintiffs have notified J.E. Johns & Associates of their intent to enter default against this last remaining
Defendant, which will be filed with this Court on February 23, 2018 if J.E. Johns & Associates’ answer to Plaintiffs’
Second Amended Complaint is not filed before that date.
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1, demonstrates that the listing of the property as “single-family residential” was made in error because
the listing itself demonstrates that the property consists of at least two residential buildings and a third
accessory structure. This listing also advertised that the combined living space of the two residential
structures totaled 3,880 square feet. 1d. However, during discovery, it was learned that prior to listing
the property, on or about September 21, 2012, the remaining Defendants obtained a copy of an
appraisal of the property from the sellers and that the appraisal in no uncertain terms disclosed that the
combined living space of the two residential structures totaled 3,640 square feet, not 3,880 square feet.
Despite this knowledge, the remaining Defendants listed the property with the larger square footage.

This discrepancy in the known actual square footage of the property (3,880 square feet
compared to 3,640 square feet) is outlined in an appraisal dated September 5, 2012, which is attached
hereto as Exhibit 2. The fact that the remaining Defendants received a copy of this appraisal on or
about September 21, 2012, or at some time during the real estate transaction, is confirmed in black
and white in the Residential Listing Input Form, attached hereto as Exhibit 3. In this form, which is
in Defendant A.J. Johnson’s handwriting, the remaining Defendants outlined on page one of that form
that the listed square footage of the property was confirmed by the owners of the property and by an
appraiser. Id. On page three of this form, Defendant A.J. Johnson also wrote that “Agent request [sic]
appraisal be done to verify pertinent info. . .” related to the property. Id.

Of course, at her deposition, A.J. Johnson has claimed that she did not receive a copy of this
appraisal during this real estate transaction. Pertinent Portions of A.J. Johnson’s Deposition at 28:10
—30:6, attached hereto as Exhibit 4. This statement, however, is contradicted by A.J. Johnson herself
in the Residential Listing Input Form noted above and in an email dated January 4, 2013, that Ms.
Johnson sent during negotiations related to the property. Specifically, on January 3, 2013 at 1:47 pm,
Plaintiffs made an offer to the sellers, seeking to purchase the property for $375,000.00. January 3,
2013 Offer attached hereto as Exhibit 5. The sellers then made a counter-offer on January 4, 2013,
upping the price to $385,000.00, as seen in the Counter-Offer attached hereto as Exhibit 6. Upon
making this Counter-Offer, the sellers through A.J. Johnson then shared the September 5, 2012
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appraisal with the buyers’ agent through an email dated January 4, 2013, which A.J. Johnson sent on
12:36 pm, which is attached hereto as Exhibit 7. The text of this email is significant and shows that
A.J. Johnson not only had the September 5, 2012 appraisal in her possession at this time but that she
shared it with the Plaintiffs through their agent to assist the sellers to negotiate a higher sales price:

“1-4-13

Brian — I will be your point of contact on this file for Jim Johns® — The Sellers have elected to
counter only because (the well, septic, buildings and pellet(s) stoves are all in good condition)
they have an appraisal for $400,000.00 and are willing to share with the Buyers. Thank you,
A.J. (see attached).” 1d.

This email clearly shows that A.J. Johnson shared the September 5, 2012 appraisal with the Plaintiffs’
realtor on January 4, 2013. John Lindberg will testify at trial that he received the September 5, 2012
appraisal from his agent during negotiations on January 4, 2013. Mr. Lindberg will also testify at trial
that he received the appraisal soon after it was emailed to his agent, on or after 12:36 pm, that he
reviewed the appraisal only to verify the claim that the property had appraised for approximately
$400,000.00, and that he accepted the sellers’ Counter-Offer at 1:42 pm, approximately one hour after
his agent received the appraisal.

The significance of the remaining Defendants’ possession and use of the September 5, 2012
appraisal during this sales transaction should not be lost on the Court. In multiple locations in the
appraisal, the appraiser identifies the total square footage of the two residential structures at the
property as being 3,640 square feet, not 3,880 square feet. Exhibit 2 at p. 4 and 20. For example, on
page 4 of the appraisal, the appraiser lists the square footage of the two residential structures as 2,180
square feet and as 1,460 square feet and on page 20 of the appraisal, the square footage is captured
from actual measurements made by the appraiser. Id. Despite this information that was known to the

remaining Defendants before the property was listed and that, at a minimum, was known to the

6 A.J. Johnson also claims she did not send this email, but that her late-husband Jim Johns might have sent it. Exhibit|
4 at 62:4-63:1. This is a ridiculous statement unsupported by any written evidence because Ms. Johnson refers to her late-
husband in this email in the third person, the email is sent from A.J. Johnson’s email account, and it is signed off by “A.J.”
Exhibit 7. None of this supports the assertion that Jim Johns sent this email, and even if he did, Mr. Johns sent it with A.J.
Johnson’s knowledge and consent, as admitted by Ms. Johnson during her deposition. Exhibit 4 at 67:4 — 68:10.
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remaining Defendants during the sales transaction as shown in her January 4, 2013 email, the
remaining Defendants listed the property as having 3,880 square feet and never acted to correct this
error. This error is so significant and so blatant that two of the remaining Defendants’ own experts
have admitted that the remaining Defendants erred in listing the square footage as 3,880 square feet.
Pertinent Portions of Pamela Beko Molini’s Deposition (at 29:3-8, 58:7-18, 63:5-22, 64:4-66:7) and
Forrest Barbee’s Deposition (at 74:23-75:20), attached hereto as Exhibit 8. Because this property
sold for $99.23 per square foot, the damages associated with the abatement of the sales price, as
permitted by Nevada law, totals $23,815.20. Expert testimony to establish this blatant violation of
NRS 645.252(1)(a) and the damages that flow from it is not required, as argued in more detail below.

The remaining Defendants’ failure to disclose this known information regarding the square
footage of the residential buildings found at the property is just one of the remaining Defendants’
misdeeds established during discovery. As admitted by the Defendants in Motion in Limine No. 2,
“[d]iscovery established that the septic system servicing the house was not large enough to service
both the house and the mother in law quarters.” Motion in Limine No. 2 at 5:20-22. During discovery,
it has been learned that the septic system at this property was not sufficiently sized to serve both
residential buildings (as Defendants have admitted), that the Washoe County Building Department
ordered the Plaintiffs to remedy the improperly sized septic system after they purchased the property,
and that it cost Plaintiffs $27,663.95 to enlarge the capacity of the existing septic system. It was also
learned during discovery that the remaining Defendants knew or should have known the size of the
septic system during this transaction and that they should have known that the septic system was not
appropriately sized for the total number of bedrooms served by the septic system.

In this regard, we look again to the documents produced in this matter, because Ms. Johnson
has also claimed during discovery that she was not aware of the actual size of the septic system during
this transaction. Exhibit 4 at 82:14 - 83:22. This claim, like many of Ms. Johnson’s claims, is not
supported by the evidence. Specifically, before the Plaintiffs made an offer on the property, they

forwarded by email questions regarding the septic system through their realtor, Brian Kincannon, to
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the sellers through their agent, the remaining Defendants. Emails with Septic Questions and
Handwritten Responses, attached hereto as Exhibit 9. The Plaintiffs wanted to know the size of the
septic system before they made an offer to purchase the property. In response to these questions, the
sellers provided answers through the remaining Defendants, which are also attached hereto as part of
Exhibit 9 and in an email attached hereto as Exhibit 10. Of significance in these responses is the
claim that the septic tank was 15,000 gallons in size, which is enormous, and which should have been
a red flag to the remaining Defendants. ld. Despite this clear error in disclosing the size of the tank,
the remaining Defendants did not investigate the accuracy of the information they claim to have
received from their clients.

Later, during the pendency of this transaction, the sellers were required to obtain an inspection
of the septic system, which was obtained on or about January 18, 2013, as evidenced by the septic
system report attached hereto as Exhibit 11. The remaining Defendants received a copy of this report,
as plainly outlined in the report itself. 1d. The remaining Defendants then forwarded a copy of this
report by email to the Plaintiffs through their realtor on January 19, 2013, as demonstrated in the
emails attached hereto as Exhibit 7. Specifically, in an email dated January 19, 2013 from A.J.
Johnson to Brian Kincannon, A.J. Johnson states: “1-19-13 Please see attached Septic Report on
Eaton. Pumping and Inspection — Thanks A.J.” 1d. A simple review of the septic report discloses
unequivocally that the septic tank is 1,000 gallons in size, a fact that the remaining Defendants did not
investigate further even after they had been told by their clients that the septic tank was 15,000 gallons
in size, failing to investigate a major red flag in this case.

According to the expert testimony of Sherrie Cartinella, the remaining Defendants knew the
actual size of the septic tank during this transaction, knew that it served two houses, knew the size of
the lot upon which the two houses were located, and should have known that the septic tank size was
insufficient to handle both residential structures. Report of Sherrie Cartinella, attached hereto as
Exhibit 12. According to Ms. Cartinella, she was retained in this matter “to offer [her] opinion

regarding the seller’s agent’s failure to adhere to established standards of REALTORS in the case of
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Lindberg v. Reynolds. . .” 1d. In this regard, Ms. Cartinella offered the opinion that “[a]dvertising 3
units on the 1.12 acre lot would elicit the question of how many septic tanks exist on the property. In
my opinion, this should have raised a red flag for the listing agent [the remaining Defendants].” Id.
Ms. Cartinella further opined that “[w]hile it is also expected that the seller will disclose material facts,
the agent is expected to be informed. In this case, a one-acre parcel is allowed one septic in Washoe
County according to District of Health regulations.” Id. Moreover, “[a]ccording to The Regulations
of the Washoe County District of Health governing sewage, waste water and sanitation. . .” the septic
tank in this case should have been no smaller than 1,500 gallons. ld. Ms. Cartinella further opined
that these facts related to the septic tank and its required sizing “should have been known by a Real
Estate agent and disclosed to a potential buyer.” Id. It is undisputed that the remaining Defendants
did not disclose to the Plaintiffs that the 1,000-gallon septic tank was too small for this property.’
After Plaintiffs learned of the inadequate size of the septic system, Washoe County ordered Plaintiffs
to seek a variance so that they could install a second tank on the property so that the septic system
would be adequately sized, which caused damages to Plaintiffs in an amount more than $27,000.00.
In Motion in Limine No. 2, the remaining Defendants almost concede that the damages
asserted by Plaintiffs relating to the repairs that were needed to the septic system have been
conclusively established. Motion in Limine No. 2 at 5:10-12. Defendants also concede in Motion in
Limine No. 2 that “[d]iscovery established that the septic system servicing the house was not large
enough to service both the house and the mother in law quarters.” Motion in Limine No. 2 at 5:20-
22. There is no doubt that Plaintiffs only learned of the improper size of the septic system after they
discovered that the mother-in-law’s quarters had been constructed without proper permitting. Yet, the
information related to the size of the septic system was known to the remaining Defendants during
this transaction and Plaintiffs offer expert testimony from Sherrie Cartinella to establish that the

remaining Defendants should have known that the septic system in its current size was not sufficient.

7 Plaintiffs also assert that their own realtor should have known about this issue, which is why Plaintiffs sued

their own realtor in this case. Both realtors should have known that the septic system was not satisfactory for this
property and should have disclosed this to Plaintiffs.
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It is this expert testimony that the remaining Defendants ask this Court to strike in their Motion in
Limine No. 3, which is a request this Court should not entertain.
II. LEGAL ARGUMENT

a. Claims (plural) brought against the Remaining Defendants under NRS 645.252.

In Motions in Limine Nos. 2 and 3, the remaining Defendants claim that the Plaintiffs have
only alleged one misdeed® against the remaining Defendants, i.e., that the remaining Defendants failed
to disclose known information and/or information that they should have known related to the septic
system found at the property that is the subject of this litigation. (Motion in Limine No. 2 at 5:4-6 and
Motion in Limine No. 3 at 5:4-7). This claim that Plaintiffs have only asserted one misdeed against
the remaining Defendants is not accurate and conflicts with the facts established during discovery in
this matter. Rather, Plaintiffs are pursuing multiple claims against the remaining Defendants that arise
under NRS 645.252(1)(a) and that also arise under NRS 645.252(2).

In accordance with NRS 645.252(1)(a), a “licensee who acts as an agent in a real estate
transaction. . . [s]hall disclose to each party to the real estate transaction as soon as is practicable. . .
[a]ny material and relevant facts, data or information which the licensee knows, or which by the
exercise of reasonable care and diligence should have known, relating to the property which is the
subject of the transaction.” Under NRS 645.252(2), a licensee who acts as an agent in a real estate
transaction “[s]hall exercise reasonable skill and care with respect to all parties to the real estate
transaction.” The obligations set forth in these pertinent portions of NRS 645.252 apply to real estate
agents and to real estate brokers who act as a licensee in a real estate transaction and would include
Defendants A.J. Johnson and James E. Johns.

As outlined in the Factual Background section above, the claims against these remaining
Defendants sound primarily in the remaining Defendants’ failure to disclose material and relevant
facts that were known by or that should have been known by the remaining Defendants during this

transaction. The most egregious of the Defendants’ misdeeds (plural) is that which relates to the listing

Defendants use this word themselves in their Motions.
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of the property where the remaining Defendants listed the square footage, claiming that the property
consisted of 3,880 square feet when it was known to the remaining Defendants that this was not true.
We know that the remaining Defendants knew the actual square footage of the property (3,460 square
feet) because the remaining Defendants had in their possession during this transaction the sellers’
September 5, 2012 appraisal. This appraisal clearly identifies the total square footage of the living
space as 3,640 square feet. Exhibit 2 at p. 4 and 20.

Despite A.J. Johnson’s attempt to wiggle her way out of this fact, where she has claimed during
her deposition that she did not receive the sellers’ September 5, 2012 appraisal at any time during this
transaction, the written documents disclosed by the remaining Defendants themselves and by their
clients make it clear, in black and white, that the remaining Defendants received and relied upon the
September 5, 2012 appraisal during this transaction. It says so in the Residential Listing Form attached
hereto as Exhibit 3. A.J. Johnson herself confirmed as much in an email to Brian Kincannon dated
January 3, 2013 attached hereto as Exhibit 7 where she forwarded the appraisal to Mr. Kincannon as
the parties were negotiating the price of the property. No testimony from any party to this transaction
can diminish the written documents that prove that the remaining Defendants received and relied upon
the September 5, 2012 appraisal during this transaction.

The remaining Defendants’ second misdeed in this transaction does relate to the septic system.
Again, regarding this issue, Ms. Johnson claimed during her deposition that she did not know the
actual size of the septic system during this transaction. Exhibit 4. This claim is also untrue and is
also disproved by the documents the remaining Defendants and their clients produced in this case. It
is clear from these documents that the sellers were to obtain a septic system inspection during this
transaction. The septic inspection report was forwarded to the remaining Defendants more than a
month prior to closing. We know this is true because A.J. Johnson forwarded the septic inspection to
the Plaintiffs’ agent in an email dated January 19, 2013. Exhibit 7.

To establish this claim, Plaintiffs have offered expert testimony that the remaining Defendants

in this case should have known that the septic system in its actual size (1,000-gallon tank) was not
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appropriately sized for this property, which required a 1,500-gallon tank. Exhibit 12. Under this state
of the facts, the remaining Defendants did not disclose to the Plaintiffs material and relevant
information that they should have known about the septic system, i.e., the appropriate tank sizing, and
this failure to disclose this information during this transaction is a valid claim against the remaining
Defendants under NRS 645.252(1)(a).

Plaintiffs finally present a third claim against these Defendants. This claims also arises from
the remaining Defendants’ listing of the property as a “single-family residence” when the property
was occupied by one main residential building and two accessory structures (the mother-in-law’s
quarters and a shop/barn). The property zoning does not authorize the existence of a residential
structure and two accessory structures on this property, making the listing inaccurate. Each of these
misdeeds violate NRS 645.252 and do not require expert testimony to establish, as set forth in more

detail below. Accordingly, the Court should deny Defendants’ Motions in Limine Nos. 2 and 3.

b. NRS 645.257(3) does not require Expert Testimony to Establish a violation of any
of NRS 645.252

In both Motions in Limine Nos. 2 and 3, the remaining Defendants’ primary assertion is that
NRS 645.257(3) “mandates expert testimony demonstrating that the licensee failed to perform a
degree of care that a reasonably prudent licensee would exercise. . .” (Defendants’ Motion in Limine
No. 2 at 5:2-4) and that NRS 645.257(3) “is one of the few places in the Nevada Statutes wherein the
statute mandates that you have to engage an expert that opines that the Defendant real estate agent
violated the standard of care.” (Defendants’ Motion in Limine No. 3 at 6:1-3). Defendants further
claim incorrectly that “[t]he expert must opine that the degree of care required of licensee is subject
of the instructions [given to license applicants] under NRS 645.343.” (Defendants’ Motion in Limine
No. 3 at 6:3-5). Despite these assertions, which are incorrect, NRS 645.257(3) says nothing about any
mandated requirement that the breach of the statutory standards for realtors established by NRS

645.251, et seq., must be confirmed by an expert. NRS 645.257(3) instead establishes the standard
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that applies to realtors, which is one of ordinary care and which is measured by the current
requirements of Nevada law that apply to realtors. NRS 645.257(3) does not require expert testimony
to establish the standard of care that would apply (because it is already expressly established under
NRS 645.251, et seq.) or to establish breach of the applicable standard or to establish what is being
taught to current real estate license applicants or the damages that may flow from a realtor’s misdeeds.

Not surprisingly, the remaining Defendants cite to no Nevada Supreme Court case that holds
that a claim for the breach of the statutory duties owed by a realtor to all parties involved in a realty
transaction requires expert testimony. Defendants have not cited any applicable Nevada Supreme
Court cases because none exist. Defendants also do not cite any case from any other state that would
impose the obligation to secure expert testimony when suing a realtor for statutory violations because
most states have held otherwise. Plaintiffs have not found one case that would require expert
testimony in every instance of realtor malfeasance, as the remaining Defendants would require.

Most states have concluded that expert testimony is not required in every instance to establish
a realtor’s breach of the realtor’s statutory obligation to exercise ordinary care, i.e., that the realtor will
exercise that skill and care that a reasonably prudent realtor would exercise during a real estate
transaction. Specifically, in Durbin v. Ross, 276 Mont. 463, 476, 916 P.2d 758 (1996), the Supreme
Court of Montana concluded that the plaintiff in that case properly pursued claims that sounded in the
“nondisclosure of materials facts concerning the property. . .,” and for statutory violations of
Montana’s Real Estate Licensing Act stemming from a realtor’s failure to disclose facts related to a
septic system (interestingly). Upon determining that the plaintiff in Durbin had pursued appropriate
claims, the Supreme Court of Montana held that the failure to disclose properly the existence of “a
legal septic system on property” did not require expert testimony® because it involved a “question

resolvable by common knowledge and does not turn on a standard peculiarly within the knowledge of

The plaintiff in Durbin disclosed an expert during discovery but decided not to present the expert at trial. Id.
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an expert witness.” Id. at 474. When considering the statutory violation claims arising under
Montana’s Real Estate Licensing Act, the Supreme Court of Montana concluded that “the Real Estate
Licensing Act establish[es] a standard of conduct to which brokers and salespersons must conform. .
. ‘If not, they must bear the consequences.” Accordingly, in the instant case, expert testimony was not
required because a jury may determine whether the Realtors violated any of the provisions in the
regulations or statutes.” Id. at 476 (citations omitted). Such is the case here, where the ordinary jury
can determine whether the remaining Defendants violated Nevada’s realty statutes or regulations,
because such violations are not solely within the knowledge of an expert witness.

Other states have also held that expert testimony is not required to establish the misdeeds of a
realtor. In Easton v. Strassburger, 152 Cal.App.3d 90, 199 Cal.Rptr. 383, 393 (1984), a California
Court of Appeals concluded that “none of the pertinent cases” regarding claimed misdeeds of a realtor
“require expert testimony to establish the standard of care in the real estate industry. . .” or the breach
of that standard. Id. at 392. Another Court in California dealing with a claim of realtor malfeasance
noted that “[t]he correct rule on the necessity of expert testimony has been summarized by Bob Dylan:
“You don’t need a weatherman to know which way the wind blows.’” Jorgensen v. Beach n’ Bay
Realty, 125 Cal.App.3d 155, 163, 177 Cal.Rptr. 882 (1981)(citations omitted). In Polyzos v. Cotrupi,
264 Va. 116, 563 S.E.2d 775, the Supreme Court of Virginia held that expert testimony is not required
in every instance to establish a realtor’s statutory violation to exercise ordinary care when a “person
of ordinary intelligence” would grasp that the realtor’s actions violated statutory provisions. Id. at
122. In Marchese v. Miller, 364 Wis.2d 406, 866 N.W.2d 404 (2015), a Court in Wisconsin succinctly
provided that “[r]equiring expert testimony is an extraordinary step. . . that should be taken only ‘when
issues to be decided requires an analysis that would be difficult for the ordinary person in the
community. ..” Id. at *7 (citations omitted). In that regard, “requiring expert testimony before a claim
can get to [a] jury is an extraordinary step that should be ordered ‘only when unusually complex or

esoteric issues are before the jury.” 1d. (citations omitted). In this case, the issues are not unusually
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complex or esoteric and the alleged misdeeds of the remaining Defendants to disclose information that
they knew or that they should have known is well within the grasp of the ordinary juror. As such,
expert testimony should not be required under the circumstances of this case.

Moreover, NRS 645.257(3) does not specifically require expert testimony. This statute is
starkly different from the statutory provisions of Nevada law that govern medical malpractice claims,
which are found in NRS 41A. Under NRS 41A.071, to support a claim of medical malpractice, the
plaintiff bringing the claim must supply an affidavit at the time the claim is filed that: (1) supports the
allegations contained in the action; (2) is submitted by a medical expert who practices or has practiced
in an area that is substantially similar to the type of practice engaged in at the time of the alleged
professional negligence; (3) identifies the medical provider by name and describes the conduct that is
alleged to be negligent; and (4) sets forth the facts related to each defendant concisely and directly.
Even with this pre-filing requirement of expert testimony just to bring a claim for medical malpractice,
the Nevada Supreme Court has held that expert testimony is not required in every instance where
medical malpractice is claimed. Szydel v. Markonan, 121 Nev. 453, 117 P.3d 200 (2005). The holding
in Szydel is instructive here, where the Nevada Supreme Court concluded that “it is unreasonable to
require a plaintiff to expend unnecessary effort and expense to obtain an [expert opinion] from a
medical expert when expert testimony is not required for the plaintiff to succeed at trial. . .”” 1d. at 460.

Other states have likewise held that expert testimony is not required in the medical malpractice
context when the resort to “common knowledge” of the “ordinary juror” would eliminate the need for
expert testimony. Ewing v. Northridge Hosp. Medical Center, 120 Cal.App.4th 1289, 16 Cal.Rptr.
591 (2014). Such testimony is likewise not required when the misdeed constitutes a “blunder so
egregious that a layman is capable of comprehending its enormity. . .” Haugene v. Bambrick, 663
N.W. 2d 175, 180 (2003)(N.D.). In other contexts, such as in insurance broker liability claims, other
states have concluded that expert testimony is not required “unless technical insurance issues beyond

the understanding of the average trier of fact are involved.” Fillinger v. Northwest Agency, Inc. of
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Great Falls, 283 Mont. 71, 84,938 P.2d 1347 (1997). Finally, even in attorney malpractice cases,
expert testimony is not always required to establish the misdeeds of an attorney. Allyn v. McDonald,
112 Nev. 68, 910 P.2d 263 (2000).

In this case, the remaining Defendants either failed to disclose material information that they
knew or that they should have known during this transaction or they did not. It is that simple. No
expert testimony is required to prove any of the remaining Defendants’ misdeeds, though Plaintiffs
have offered the testimony of Sherrie Cartinella to establish what the remaining Defendants should
have known regarding the septic system. That testimony itself is not required by NRS 645.257(3), but
Plaintiffs concluded that offering Ms. Cartinella’s testimony relating to what the remaining Defendants
should have known about the septic system made sense because the “should have known” standard in
this context could be confusing to the ordinary juror. On the remaining issues related to the failure to
list the correct square footage and listing the property as “single family,” this office made the decision
not to offer expert testimony to avoid what could turn into a battle of experts when these remaining
issues are so clearly established by the facts. Plaintiffs were not required to offer expert testimony on
any of their claims and the failure to do so is not fatal to Plaintiffs’ case. It would be unreasonable for
the Court to require Plaintiffs to present expert testimony that is not necessary. Accordingly, the Court
should deny Defendants’ Motions in Limine Nos. 2 and 3.

c. Sherrie Cartinella qualifies as an Expert in this Matter

Toward the conclusion of Motion in Limine No. 3, Defendants set forth what they believe to
be the standard by which an expert is to be evaluated in this and in all other realty transactions.
Specifically, Defendants find fault with Sherrie Cartinella because she “can not [sic] comply with the
mandate of the statute. . .” because “she was never an instructor. . .” of potential realty licensees.
(Motion in Limine No. 3 at 7:8-12). Thus, according to the Defendants, only experts who have taught
classes to potential realty licensees under NRS 645.343 and NRS 645.345 can act as experts in cases

such as this. This is an absurd argument and unsupported by the law. Moreover, this is unsupported
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by the Defendants’ own actions in this case, because none of their designated experts have indicated
that they have acted as “an instructor” of potential realty licensees. Defendants also seem to argue
that Ms. Cartinella must utter “magic words” in her report specifically related to a breach of the
statutory standard of care that applies to realtors.

Instead, to qualify as an expert in this case, it must be shown that: (1) Ms. Cartinella is qualified
in an area of scientific, technical or other specialized knowledge; (2) the specialized knowledge will
assist the trier of fact to understand the evidence or to determine a fact in issue; and (3) the testimony
is limited to matters within the scope of the expert’s specialized knowledge. Perez v. State, 129 Nev.
Adv. Op. 90, 313 P.3d 862 (2013). In making this evaluation, the Court has wide discretion to
determine the admissibility of expert testimony on a case-by-case basis. Brantv. State, 130 Nev. Adv.
Op. 97, 340 P.3d 576 (2014). Here, Ms. Cartinella is most qualified, as set forth in her curriculum
vitae that accompanied the disclosure of her expert report, which is attached hereto as Exhibit 12. Ms.
Cartinella’s specialized knowledge as a real estate agent and a broker will be of assistance to the trier
of fact in determining what the Defendants should have known regarding the septic system at this
property. Her testimony will also be limited to those matters within her scope of knowledge.

Interestingly, in Motion in Limine No. 2, where Defendants do not seek to strike Ms. Cartinella
as an expert, Defendants acknowledge the utility of Ms. Cartinella’s testimony when they admit that
“[t]he expert report of the Plaintiff states in summary that the listing broker should have known that
the septic tank was a one thousand gallon tank which would not have been sufficient to service both
the house and the mother in law quarters and the failure to disclose these facts is ‘detrimental to the

299

buyer.”” (Motion in Limine No. 2 at 5:4-8). That is exactly correct. Ms. Cartinella’s testimony will
assist the trier of fact to determine what the Defendants should have known regarding the septic system
and what they should have disclosed to the Plaintiffs, which are issues upon which expert testimony
is appropriate, though not required as set forth above. Ms. Cartinella is qualified to testify as an expert,

her expert report outlines what the Defendants knew or should have known regarding the septic system

and what they should have disclosed to the Plaintiffs regarding the septic system.
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Ms. Cartinella is also not required to utter “magic words” in her expert report. As argued in
Defendants’ Motion in Limine No. 3 at 7:13-17, Defendants would require Ms. Cartinella to say
specifically in her expert report that “the Defendants violated the standard of care applicable to realtors
because of [insert violation of this standard here].” The use of these “magic words” that Defendants
would impose upon Ms. Cartinella is not required by any statute, case or rule governing expert
testimony. Instead, Ms. Cartinella has expressly identified the Defendants’ violation of NRS
645.252(1)(a) in her expert report and during her deposition by stating that the Defendants knew or
should have known that the septic system was insufficient for this property and that they should have
disclosed what they knew or should have known to the Plaintiffs. Ms. Cartinella has opined and will
opine at trial that these Defendants violated the duties identified in NRS 645.252(1)(a) when they
failed to disclose material and relevant information regarding the septic system found at the property
that they knew or that they should have known. All the other violations of NRS 645.252 outlined
above are so blatant and so obvious that expert testimony is not required to establish these violations.
The damages flowing from each of the Defendants’ misdeeds are also well within the grasp of the
ordinary jury and expert testimony to support these damages is also not required. Finally, the evidence
shows that the Defendants knew or should have known more about the septic system than what was
told to them by their clients, yet they did nothing with that knowledge.

III. CONCLUSION

Defendants’ Motions in Limine Nos. 2 and 3 both appear to argue that Plaintiffs do not offer
satisfactory expert witness testimony in this case. However, to establish the misdeeds of a realtor in
Nevada and in most other states, expert testimony is not required if the alleged misdeeds are within
the grasp and knowledge of the ordinary member of the community. What the remaining Defendants
are accused of doing, or not doing, in this case is not something that is solely within the knowledge of
an expert witness. This case does not involve unusually complex or esoteric issues, for which expert
testimony might be required. Instead, this case is more akin to deciding which way the wind is

blowing, for which a weatherman is not needed. Plaintiffs do wish to present the testimony of Sherri
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Cartinella, because Plaintiffs believe that her testimony will assist the trier of fact to determine issues
relevant to this case. Because she is qualified to testify and because her testimony will be helpful to
the trier of fact, the Court should permit her to do so. Ms. Cartinella is not required to utter “magic
words” to establish a breach of NRS 645.252. Accordingly, the Court should deny Defendants’

Motions in Limine Nos. 2 and 3.
AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned attorney does hereby affirm that the preceding document does not contain the

social security number of any persons

DATED this 23rd day of February, 2018.
MOORE LAW GROUP, PC

By /s/ John D. Moore
John D. Moore, Esq.
Nevada State Bar No. 8581
3715 Lakeside Drive, Suite A
Reno, NV 89509
(775) 336-1600 telephone
(775) 336-1601 fax
john@moore-lawgroup.com
Attorney for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Moore Law Group, PC, and that on
February 23, 2018, I caused the foregoing document to be served on all parties to this action by:
placing an original or true copy thereof in a sealed, postage prepaid, envelope in the
United States mail at Reno, Nevada.
personal delivery
facsimile (fax)

Federal Express/UPS or other overnight delivery
__ Reno/Carson Messenger Service

XX  E-service via flex filing system

to the following:

C. Nicholas Pereos
1610 Meadow Wood Lane, Suite 202
Reno, NV 89502

/s/ Genevieve DeLucchi
An Employee of Moore Law Group, PC
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INDEX OF EXHIBITS
Exhibit Description of Exhibit No. of
Number Pages
1 Listing 2
2 Appraisal 23
3 Residential Listing Input Form 3
4 Excerpts of Deposition of A.J. Johnson 11
5 Offer 6
6 Counteroffer 1
7 Email re appraisal 3
8 Excerpts of Depositions of Pam Beko Molini and Forrest Barbee 12
9 Emails re septic system 2
10 2™ set of Emails re septic system 2
11 Septic system report 4
12 Report of Sherrie Cartinella 13
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IMLSAH Fields

MLS# ....0014058 Address 20957 Eaton Ro«.
Status SOLD Unit#
City Reno

Asking Price$399,900 State NV

Class Residential Zip Nev -89521

Type Site/Stick Built Area 174Pleasant Valley

3 0008
{PropertY Information
Bedrooms # 3 County Washoe Common Interest No
Baths #Fu!l or 2 Parcel # 045337711 Attached Common Wall No
# Half Baths 0 Taxes $ $2,734.10 Water Rights No
# Garage 4 Assessment $ 0.00 HOA No
# Carport 0 HOA/Mgt Co
Total Parking 4 Zoning Actual Single Family
Stories 1 Story Source of Zoning  Assessor Assoc Fee §
Unit Level Horses Okay Yes Assoc Trans Fee $
Total Living Space3880 Elementary School Pleasant Valley Setup Fee
Source of SqFt Assessor Middle School Depoali Other Fee
Price per SQFT 103.07 High School Galena CC/R Restrictions No
Year Built 1986 IPES .
Acreage 112 Coverage _ Unconverted Manuf. Housing Only
Construction Frame Serial # Wi_dtb
HUD# Skirting

Xstreet/DirectionsPleasant Valiey Road To Eaton
Personal Property Taxes

[Agent / Showing Information

3ames E Johns Sr. Showing InstructionsCall Listing Office

To Show Contact 775-856-2525

Agent
Agent E-mail

Listing Office 1 Office: 775-856-25;

J.E. Johns & Associates

Listing Agent 2
Listing Agent 2
Listing Office 2

{Listing Information
Comm to BB 2.50

CBB $ or °/0$

Original Price

Occupied By
Contact Name
Contact Phone

Owner

James E. Johns
775-856-2525

$399,900

12/1/2012
12/2/2012 3:29 PM

Listing Date

Variable Rate Yes Days on Market 89 Input Date
Sliding Scale No Days On MLS 88 Expiration Date 12/1/2013
Sale/Lease For Sale Cumulative DOM 160 Update Date 2/27/2015
Listing Type Exclusive Right Cumulative 159 Status Date 3/5/2013
Possession COE Agent Hit Count 178 Price Date 3/5/2013
Limited Sendee Listing No Client Hit Count 96 HotSheetDate 3/5/2013
Special Conditions of None Off Market Date 2/28/2013
Fannie Mae First No Internet Display Options
HUD No Internet Display Y Automated Valuation Yes
Internet Pius No Commentary/RevlewsNo
= f
S| m’
NO IMAGE NO IMAGE NO IMAGE NO IMAGE NO&AGE N( )IIF'\GE
AVAI4 AfiL - V. HC
NO IMAGE NO IMAGE NO IMAGE NO IMAGE NO IMAGE NO IMAGE
AVAIL AG6U.-f AVAIi AftU
120014058 12/02/2017 Page | of2
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Features
GARAGE TYPES

HOA AMENITIES
ADJOINS
VIEW

Attached, Detached,
Access/Parking

No Amenities

Street

Yes, Mountain, Valley, Desert

jge Door Opener(s), RV

PERSONAL PROPERTY Storage Shed

INCL

INTERIOR FIXTURES Blinds/Shades, Smoke Detector(s), Security

LIVING ROOM
DINING ROOM
FAMILY ROOM
KITCHEN

MASTER BEDROOM
LAUNDRY AREA
OTHER ROOMS

FLOOR COVERING

JMLS Remarks

System/Owned

Separate/Formal, Flrepice/Woodstove/Pellet, High
Celling

Separate/Formal

None

Garbage Disposal, Microwave Built-In, Island,
Pantry, Breakfast Bar

Walk-In Closet, Shower Stall

Garage, Cabinets

Yes, Office/Den(not Incl bdrm), Bonus Room,
Workshop, Guest House, In-Law Quarters
Carpet, Ceramic Tile

FOUNDATION
EXTERIOR

ROOF
HEATING/COOLING
WATER HEATER
WINDOWS
FIREPLACE
UTILITIES
LANDSCAPED
SPRINKLERS

FENCED
PATIO/DECK
EXTERIOR FEATURES
WATER TEST

ACCESS
TOPOGRAPHY
OWNER(S) MAY SELL
GREEN FEATURES

“ncrete/Crawl Space
Wood Siding
Asphalt, Composition/Shingle
Propane, Hot Water System
Propane
Double Pane
Yes, Pellet Stove
Electricity, Propane, Well-Private, Septic
Fully Landscaped
Full Sprinklers, Front, Back, Drip-Full, Dnp-Front,
Drip-Back, Automatic
Full, Back
Deck
Dog Run, Bam-Outbulldings, Workshop
No
Public
Level, Upslope
Conventional, FHA, VA, Cash
None

REGULAR SALE..NO FREEWAY NOISE AND THIS IS A BEAUTIFUL PEACEFUL QUITE GARDEN OF PARADISE. BRING THE HORSE PLENTY OF ROOM AND
PASTURE AREA THREE SEPERATE UNITS ON THE PROPERTY INLAW QUARTERS OR GUEST HOUSE, OFFICE OR STUDIO OR TACK ROOM OR OFFICE
THE POSSIBILITIES ARE ENDLESS. THIS PROPERTY IS LOCATED 30 MINUTES TO ANYWHERE (CARSON CITY, VIRGINIA CITY, LAKE TAHOE) HALF WAY
BETWEEN CARSON AND RENO. GREAT SCHOOLS AND THE PROPERTY IS MATICULOUS AND MOVE IN READY. EASY TO SHOW AND COMPLETELY

REMODELED...

{Extended Remarks

Private Remarks

Seller needs a closing to conindde with the close of escrow of their new home.

[Sold Information

Selling Agent
Selling Office 1

Selling Agent 2
Selling Office 2

120014058

Brian F Kincannon - 775-338-2527
Keller WHIiams Group One Inc. - Office: 775-823-8787

This information is deemed reliable, but not guaranteed.

Sold Price $385,000
Sold Price per SqFt ~ 99.23
How Sold Conventional
Contract Date 1/3/2013
Closing Date 2/28/2013
12/02/2017 Page 2 of 2
JIvL 0068
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EXHIBIT 2

EXHIBIT 2

FILED
Electronically
CV15-00281

2018-02-23 03:14:54 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 6547673 : swilliam
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RENO, NV 89509

Telephone Number; : 775> 337-0988

TO:

REYNOLDS

20957 EATON ROAD
RENO, NV 89521

Telephono Number:

Allernale Number:

Lender:
Purchaser/Borrower:
Properly Address:
City:

County:

Logoi Doaorlptlon:

Check #:
Check#:
Check#:

Fax Number:
E-Mail:
Reynolds Client:
Reynolds
20957 eaton rd
reno
washoe Slato: nv

parcel map 1292 1ot 12

Date: Description: paida in funi
Dato: Description:
Dato: Description:

FoxNumbot: (775) 337-0933

DATE

09/05/2012
REFERENCE
Internal Order ff\
Lender Case #:
Cfienl File ff: 137312

Main File Non form: 137312
Olher File tt on form:

Fodorai Tax ID:

Reynolds

Employer ID:
Zip: 89521
SUBTOTAL 100.00
REY00067
SIIRTOTAI eon.on

RA 0096
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[Main F>ie No. 1373121 Page #3l

Borrower/Clent ~ REYNOLDS FIIBNO. 137312
Property Address 20957 EATON RD

City reno County washob Slate nv Zip Codo 6 9521
Lender REYNOLDS

APPRAISAL AND REPORT IDENTIFICATION

This Appraisal Report Is one of the following types:
1 Self Contained (A written roportprepared under Standards Rule 2-2(a) , pursuant tothe Scope of Work, as disclosedolsowhere In this report.)
1 Summary (A written reportprepared undor Standards Rule 2-2(b). pursuant lo the Scope of Work, as disclosedelsewhere In this report.)

C3 Restricted Use (A written reportprepared under Standards Rule 2-2(c), pursuant lothe Scope of Work, as disclosedelsewhere In this report,
restricted lo the stated Intended use by the specified client or Inlendod user.)

Comments on Standards Rule 2-3

| certily Ihat, to the best ol my knowledge and belief:

— The statements of lact contained in this report are true and correct.

— The reported analyses, opinions, and conclusions are limited only by Ihe reported assumptions and limiting conditions and are my personal, impartial, and unbiased
prolesslonal analyses, opinions, and conclusions.

— Unless otherwise Indicated, | have no present or prospective interest In lhe property that Is the subleci ol liils report and no personal inleros! with respect lo the parlies
involved.

— Unless otherwise indicated, | have peilormed no services, as an appraiser or In any older capacity, regarding the property that s Ihe subject ol Ihls report within the three-year
period Immediately preceding acceptance of this assignment.

— | have no bias with respect lo Ihe property lhat Is the subject ol Ihls ropcrt or the parlios Involved with this assignment.

— My engagement In this assignment was not contingent upon developing or reporting predetermined results

— My compensation for completing Ihls assignment Is nol contingent upon the development or reporting ol a predetermined value or direction In value that favors Ihe cause ol lhe
client, Ihe amount ol (ho value opinion, Ihe attainment of a stiouialed result, or lhe occurrence of a subsequent event directly related lo Ihe Intended use ol Ihls appraisal.

— My analyses, opinions, and conclusions wore developed, and Ihis roport Iras been prepared, in conformity wtlh ihe Uniform Standards of Prolesslonal Appraisal Practice that
were In effect al Hie time ihis roport was prepared.

— Unless otherwise indicated, | have made a personal Inspection ol ihe property that Is ihe subjecl ol this report.

— Unless otherwise Indicated, no one provided significant real property appraisal assistance lo the porson(s) signing lhis certification (Il there are exceptions, the name ol each
Individual providing significant real property appraisal assistance is staled elsewhere In this report).

Comments on Appraisal and Report Identification
Note any USPAP related Issues requiring disclosure and any State mandated requirements:

APPRAISER: Co-Appraiser:

Signature: Signature:

Name:  ricij Name:

Designation: ~certified residential appraiser____ Designation:___

Dale Signed: 09/05/2012 Date Signed: ___

Stale Certification #: a.00029Q7-cr Slate Certification #:

or State license #:___ or State License

State: nv Slate:

Expiration Date of Certification or License: ~ 04/30/2012 Expiration Dale ol Certification or License:
Inspection ol Subject: Inspection ol Subject:

1 None Interior 1 Exterior t j None DD Interior 1 Exterior
Oate of Inspection 09/05/2012 Dale ol Inspecton

-ftE*ooooe-
Form 1D10_IT — mWInTOTAI’” appraisal soltware by a la mode. inc. — 1-800-ALAMODE

RA 0098



v?

Ma/<et Area Name:  pleasant valley Map Reference: o —__ Census Tract:  0032.03 Flood Hazard
The purpose ol INs appraisal is to develop an opinion ol; M Market Value (as defined). Of [ * other type ol value (describe)
This report reflects the folkwing va"ue (i( not Current, sea comments):  ~Current (the Inspection Dale is the Effective Dale) 1 Relrospactive N Prospective

Approaches dovdoped (of this appraisal: g) Sales Comparison Approach [1Cost Approach [ income Approach U Other:
Property Rkihts Appraised:  1*3 Fee Simple D Leasehold H Leasedfee U Other (describe)

ImandedUse: establish market value for a proposed sal?
Under USPAP Standards Rulo 2-2(c), this Is a Restricted Use Appraisal Report, and Is Intended only for the sole use of the named client. There ere no other Intended users. The
client muat clearly understand that tho eppralser's opinions and conclusions may not be understood properly without additional information In the appraiser's work (He.___ _

CBenl: Reynolds Address: 20957 baton poad, reno, nv 89521
Appraiser:  richard lace Address: 3095 lakesidr: dr. *25, reno, nv 095Q9
FEATURE | SUBJECT COMPARABLE SALE # | COMPARABLE SALE U 2 COMPARABLE SALE # 3

Address 20957 eaton rd

20890 AMES LN

125 ANDREW LN

20685 COOKE DR

Reno, NV 89521 RENO, NV 89521 RENO, NV 89521 RENO, NV 89521

Proximity to Subject 0.12 MILES HE 1.24 MILES E 0.24 MILES NE

SalePrce S S 287,000 $ 402,000 S 370,000
Sale Price/GIA $ 138.33/SQft § 159.09/sQ.lt. S 115.95/5Q.t S 131.07 /sqltj

Data Soikco(s) MLS >110003792 MLS »120000282 MLS #1100027 J____
Verification Source(s) #m* 120386 WASHOE COUNTY  #4088753 WASHOE COUNTY  *4141634 WAS!IOE COUNTY
VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +(v) S Adjust. DESCRIPTION +(-) S Adjust. DESCRIPTION +(*) S Adjust.
Sales or Financing 0 CASH VA OWER

Concessions DOM - 444 DOM - 56 DOM - 537

Date ol Salo/TIme 06/08/2012 02/29/2012 08/15/2012

Rights Appraised Foe Simple Foe Simple Fee Simple Fee Simple

Location AVERAGE AVERAGE AVERAGE AVERAGE

Site 1.12 ACRES 1.26 ACRES ~97 ACRES 1.06 AC

View MOUNTAIN MOUNTAIN MOUNTAIN MOUNTAIN

Design (Style) RANCH RANCH RANCH SPLIT LEVEL

Quality ol Construction ~ AVERAGE AVERAGE AVERAGE AVERAGE

Age__ 26A/5E 4B6A/2SE +25,000 10 35A/SE

Condition GOOD AVERAGE GOOD GOOD

Above Grade Total QOdnns  Beths  Total IBUMVS  Baths Total Bdrms  Baths Total Qdrms  Baths

Room Count 2 f 2 0 3 3 9 5 3

Gross Living Area 2.180 SOIL 1, BO4 saft.  416.920 3.467 SQt  _31.400 2,8235Qt  -28.935
Basement & Finished NONE 1804 SF -45,100 NONE NONE

Rooms Below Grade N/A N/A N/A N/A

FuncUonal Utility AVERAGE AVERAGE AVERAGE AVERAGE

Heatlng/Cooling FAU/CAC FAU/CAC FAU/CAC FAU/CAC

Energy Elllclent ltems INSULATION INSULATION INSULATION INSULATION

Garaga/Carporl G2AT/BARN/SHOP G-3/ATTACH +12,500 G-3/ATTACH +12.500 G4/A7T.G2DT -9,500
PortfVPatlo/Cec< PRCH, PT, Q7.BQ  prch.dk, cyp.pt PORCH,DECK,PT PCH,PT,BLCNY

EXTRAS 2 PLT STVS 2-FPL'S FIREPLACE +1.500 FIREPLACE +1.500
EXTRAS GUEST HOUSE NONE +44,000 NONE +44,000 NONE +44,000
EXTRAS NONE NONE NONE NONE

EXTRAS NONE NONE NONE NONE

EXTRAS GOOD LANDSCAPE GOOD LANDSCAPE GOOD LANDSCAPE GOOD LANDSCAPE

Net Adjustment (Tola;) £3+ [+ S 53,320 Xj+ N- 26,600 0+ N - s 7,065
Adjusted Sale Price Net 186 %, Net 6.6 % Net 19 %

ol Comparables Groas 500 % S 340.320 Gross 222 % $  428.600 Gross 227 % S 377,065

Summary of Sales Compar son App'oach

FINAL VALUE CONCLUSION. THE SUBJECT

RESALES

comparables herb taken from the
IS CONSIDERED COMPATIBLE WITH THE MARKET AREA. THERE HAVE BEEN FEW
IN THE PLEASANT VALLEY AREA OVER THE PAST 12 MONTHS. WITH THE OPENING OF THE NEW 1

EXTENSION. TRAFFIC HAS SLOWED DOWN TREMENDOUSLY WHICH

SLEEPY BEDROOM COMMUNITY

PROPERTY.

THE SUBJECT ALSO HAS THE UTILITY OF A GUEST HOUSE. THE GUEST HOUSE

immediate market area and support the

580 FREEWAY

IN TURN HAS RETURNED PLEASANT VALLEY TO THE

IT ONCE MAS. THIS SHOULD HELP WITH THE MARKETABILITY WITH THE SUBJECT

IS 1460 SF. THE WASHOE COUNTY.

ASSESSOR SHOWS THF. GUEST HOUSE AND A LOFT ABOVE TUP. GUEST HOUSE. OVER TIME, THE GUEST HOUSE HAS SEEN

IMPROVEO TO BE MORE

IN LINE WITH THE QUALITY OF THE MAIN RESIDENCE. HOWEVER, THE

IMPROVEMENTS MAY OR

MAY NOT BE LEGAL AND FOR APPRAISAL PURPOSES, WERE GIVEN LITTLE VALUE. WITH THAT 3AIC, SINCE THE MARKET

AREA TYPICALLY HAS OUT BUILDINGS,

FINISHED AND UNFINISHED GARAGES. BARNS AND GUEST HOUSES, THE

IMPROVEMENTS TO THE SUBJECT ARE CONFORMING FOR THE AREA AND MAY CONTRIBUTE TO THE OVERALL
MARKETABILITY OF THE SUBJECT PROPERTY.

SINCE THERE ARE FEW NON ADVERSELY EFFECT HOMES ON THE MARKET AND THIS WILL BE THE FIRST LISTING SINCE

THE OPENING OF THE 1580 EXTENSION, IT

$399,900. THE FRTNAL OFINION OF VALUE tS ROUNDED AT $400.000.

IS MY RECOMMENDATION THAT THE PROPOSED LIST PR

AT

RA 0099



2nd Prior Subject Saloflranslcr
Dale;
Price:
Source”
Subjecl Market Area and Marketability: the market area has experienced a decline in the median housing prices since
THE HEIGHT OF THE MARKET IN AUGUST OF 2J05. FINANCING HAS BEEN CONVENTIONAL AND GOVERNMENTAL WITH HO
SPECIAL CONDITIONS. CONCESSIONS, OR BUY DOWNS KNOWN.

Site Area: 1.12 acres____ Site View: mountain Topography: Fflat and unslopeo Orainage: appears adequate
Zoning Classificaton:  #4as Description: allows tor sfr i acre min.

Zoning Compliance: _ ££ Legal 1 Legal nonconlorming (Qtandfathered) ilegal  Q No zoning
Highest & Besl Use: O Presentuse, or  CQQ Other use (explain)
Actual Use as of Effective Date:  single family residential Use as appraised In |hls report single Family residential
Opinion of Hlohes| & Besl Use:  SINGLE FAMILY RESIDENTIAL
FEMA Spec'f Fk>od Hazard Area  P; Yes >3 No FEMA Flood Zone x FEMAMap # 32Q31C3332G FEMA Map Date 03/10/2009
Site Comments: zone x does require flood insurance, no adverse easements, encroachments ok conditions were

NOTED, TITLE REPORT NOT REVIEWED.

Improvements Comments: the subject has a Ffunctional floor plan with less than normal physical depreciation.

*NO FUNCTIONAL OR EXTERNAL OBSOLESCENCE WAS NOTED. THE SUBJECT IS RATED AT AVERAGE QUALITY.
CONSTRUCTION.

Indloatod Value by: Sales Comparison Approach S 400.000

Indicated Value by: Coat Approach (If developed) $ Indicated Value by: Income Approach (If developed) S

FinalReconcllaUon the sates comparison approach to value is believed to Sr. the best suited to the appraisal
OF SINGLE FAMILY RESIDENCES AND THE GREATEST WEIGHT TS GIVEN TO THIS INDICATED VALUE. THE COST
APPROACH AND THE INCOME APPROACH ARE NEITHER APPLICABLE NOR NECESSARY.

This appraisal Is made £3 "as Is". 1 subjecl to completion per plans and specifications on Iho basis of a Hypothetical Condition Ihal the Improvements have been
completed, ] subject to the lolowing repairs or alterations on the basts ol a Hypothetical Condition Ihal (he repairs or alterations have been comploled, C—1 subject to

the following required inspection based on |he Extraordinary Assumption that the condition or deficiency does not require alteration or repair

1 This report Is also subject lo other Hypothetical Conditions and/or Extraordinary Assumptions as specified In the attached addenda.

Based on the degree of Inspection ol lho subject properly, as Indicated below, defined Scope of Work, Statement ot Assumptions and Limiting Conditions,
and Appraiser's Certifications, my (our) Opinion ot Ihe Market Value (or other specified value type), as defined herein, of the real property that 16 the subject

of this report Is: $ 40C, 000 ,as of: 400.000 , which Is lhe effective dale of Ihls appraisal.
It Indicator) above, this Opinion ot Vaiue Is subject lo Hypothet|ca| Conditions and/or Extraordinary Assumptions 'Included Ih this report. See attached addenda.
A bus and complete copy of Qils report contains pages. Including exhibits which are considered an Integral part of the report. This appraisal report may not 00

properly understood without reference lo the information contained In liw complete report.
Attached Exhibits:

(HI scope ol waork (S3 limiting CondyCeriltioations | 3 Narrative Addendum O Photograph Addenda O Sketch Addendum
O Map Addenda 1 Additional Sales 1 Cost Addendum O Flood Addendum Z3 Mantil. House Addendum
1 Hypothetical Conditions I 1 Extraordinary Assumptions -~ O

Client Contact: ____ClenIName: REY|~ro]_Ds

E-Mall: Address: 20957 EATON ROAD. RENO, NV 89521

APPRAISER SUPERVISORY APPRAISER (If required)

or CO-APPRAISER (If applicable)

ApprthUfenic: Supervisory or
Co-Appraiser Name:
Company: 1ace ap LLC Company:____ -REY0QQ7J
Phone: mb) 337-0988 Fax. (775) 2Q1-1697 Phone: - Fax:
E-Mail: rlchard81aceappraisal3.com E-Mail:

RA 0100



Last Price Revision Dale

Data Sources)

Verification Sourcets)
VALUE ADJUSTMENTS

Sales or financing

Concessions

Days on Market

Rtohts Appraised

Location

Site

View

Design (Style)

Quality ol Construction

Age

Condition

Above Grade

Room Court

Gross Living Area

Basement & Finished
Rooms Below Grade

Functional Utility

HeaUno/CooHno
Energy Efficient Hems

Garage/Carpod
Porch/PaUoJDeck

EXTRAS

EXTRAS

EXTRAS

EXTRAS

EXTRAS

Net Adjustment (Total)

Adjusted List Price

ol Comparables

Comments

DESCRIPTION
0

Fee Simple

AVERAGE

1.12 ACRES

MOUNTAIN

RANCH

AVERAGE

26A/5E

GOOD

Total Bdrms  3alfc

6 3 2
2, 180 SQlt.

NONE

N/A

AVERAGE

FAU/CAC

INSULATION

G2AT/BARN/SHOP

PRCH,PT,GZBO

2-PLTSTVS

1460SF G3TH3E

NONE

NONE

GD LANDSCPE

04/12/2012 07/23/2012
MLS #120004416 MIL.S 1120C09009
ASSESSOR ASSESSOR
DESCRIPTION +(-) S Adjust. DESCRIPTION
NONE KNOWN NONE KNOWN
NONE KNOWN NONE KNOWN
58 52
Fee Simple Fee Simple
AVERAGE AVERAGE
1 ACRE 2.03 ACRES
MOUNTAIN MOUNTAIN
RANCH COLONIAL
AVERAGE AVERAGE
49A/10E +5,000 54A/15E
GOOD GOOD
Total Bdrms  Oaths ++y 00.0 Total Bdrms  Baths
7 3 2 7 4 3
1. 610 Sq.f[. +25,650 2,823 Sq.ll.
NONE NONE
N/A N/A
AVERAGE AVERAGE
FAU/NONE +1,500 FAU/NONE
INSULATION INSULATION
G-2/ATTACH G-3/BUILTIN
PORCH,DECK. PT PORCH,DECK, PT
FIREPLACE 2 FIREPLACES
NONE +43,800 NONE
HONE NONE
NONE NONE
GD LANDSCPE NO LANDSCAPE
n- 3 79,950 E3+ G+ IS
Net 245% Net 7.9%|
Groas 245% 5 105,950  Gross 28.1%|$

+(*)S Adjusi.

+10.000

-5. 000

-28,935

+1.500

+43,800

»S, 000
26, 365
Net

361.265 Gross

DESCRIPTION

Total Berms

+(*)$ Adjust.

Baths

sq.ft.

c+ nNn- §

%
% S

REY09072-
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Subject Front
20957 EATON RO

Sales Piice
Gfoss Living Area 2,180
Total Rooms 6

Total Bedrooms 3
Tolal Bathrooms 2

Location average
View MOUNTAIN
Site 1.12 ACRES
Quality AVERAGE

Age 26A/5E

Subject Rear

Subject Street

REVOOC73

RA 0102



20957 EATON
Sales Price

Gross Living Area
Total Rooms
Tolal Bedrooms
Total Bathrooms
Location

View

Site

Quality

Age

Kitchen
RD

2,100

6
3

2

AVERAGE
MOUNTAIN
1.12 ACRES
AVERAGE
26A/5E

Living Room

Dining Room

REY00C74

RA 0103



20951 EATON
Sales Price

Gross Living Area
Tola! Rooms
Tola; Bedrooms
Tola! Bathrooms
Location

Viow

Slie

Quality

Age

Foyer
RD

2,180

6

3

2

AVERAGE
MOUNTAIN
1.12 ACRES
AVERAGE
26A/5E

Bed Room

Bed Room

REYO00075

RA 0104



20957 RATON
Sales Price

Gross Living Area
Total Roons

total Bedrooms

Total Bathrooms
Location

View
Site
Quality
Ago

Bed Room
RD

2,180

6

3

2

AVERAGE
MOUNTAIN
1.12 ACRES

average

26A/5E

Bath

Bath

REV00076

RA 0105



Guest House
20951 EATON RD

Sales Price

Gross living Area 2, 1BO

Total Rooms 6

Total Bedrooms 3

Tolal 8alhrooms 2

Location AVERAGE
View MOUNTAIN
Site | .1? ACRES
Oualty AVERAGE

Age 26A/5E

Guest House Rear

RA 0106



Guest House
209S? EATON RC

Sales Price

Gross Living Area 2, 180

Tola! Rooms 6

Tota! 8edrooms 3

Total 8alhroons 2

Location AVERAGE
View MOUNTAIN
Silo 1.12 ACRES
Quality AVERAGE

Age 26A/SE

Guest House Bath

Guest House

REY00078

RA 0107



Guest House
20957 EATON RD

Sales Piice
Gross Living Area 2, iso
Total Rooms 6

Total Bedrooms 3
Total Ballrooms 2

Location average
vm MOUNTAIN
Site 1.12 ACRES
Quality AVERAGE

Age 26A/5E

Guest House

Guest House

REYO00079

RA 0108



Barn/Shop
20957 EATON RD

Sales Price

Gross living Area 2,180

Total Rooms b

Total Bodrooms 3

Total Ballrooms 2

Location AVERAGE
View MOUNTAIN
Site i.12 ACRES
Ouality AVERAGE
Age 25A/5E

Barn/Shop

Barn/Shop

REY00080

RA 0109



Comparable 1
2C890 AMES r.N

Prox lo Subject O.1? MILES NE
Sale Price 287,000
Gfoss Living Area 1,804

Total Rooms 7

Total Bedrooms 3

Total Bathrooms 2

location AVERAGE
View MOUNTAIN
Site 1.26 ACRES
Quality AVERAGE

Age 46A/25S

Comparable 2
125 ANDREW LN

Prox to Subject 1.24 MILES E
Sale Price 402,000
Gross Living Area 3, 467

Total Rooms 8

Total Bedrooms 3

Total Bathrooms 3

Location AVERAGE
View MOUNTAIN
Site .97 ACRES
Quality AVERAGE
Age 10

Comparable 3
20685 COOKE DR

Prox to Subject 0.24 MILES NE

Sate Price 370,000

Gross Living Area 2,823

Total Rooms 9

Total Bedrooms 5

Total Bathrooms 3

Location AVERAGE

View MOUNTAIN

Site 1.06 AC

Quality AVERAGE

Ago 35A/SE
REY0C081

RA 0110



Listing 1
1-52 CONCHO DR
Pro»rnity to Subject 0.46 miles s
List Price 326, coc
Days on Market 58

Gross LivingArea 1, 61n

Total Rooms 7

Total Bedrooms 3

Total Bathrooms 2

Age 49A/10E
Listing 2

20975 DAVID DR

Proximity lo Sut>{ecl 0. 13 miles n
List Price 33-5, 900

Oays on Market 52

Gross Living Am 2,823

Total Rooms ?

Total Bedrooms )

Total Bathrooms 3

Age 5-5A/15E
Listing 3

Proximity (o Subject

List Price

Days on Market
Gross Living Area
Tolal Rooms
Total Bedrooms
Tolal Bathrooms
Age

REY00082

RA 0111



‘card

WASHOE COUNTY QUICK INFO

Info Sheet

(Summary dn|n may not lio

Ownar Information a Legal Description
APN (045-337*11

1

of

1

SUm:20957 EATON RD

Owner 1'REYNOLDS, HAARY R B DEANN

Mall Atldr

Prior Ownar'REYNOLDS, HARRY R B DEEANN

|120957 EATON RD
:RENO NV 89521
Bac Doc No'2794935

Rac Date

Prior Doc 2116619 0O7/M/1997
Kayllna DeacPM 292 LT 2
Subdivision UNSPECIFIED

Lot 2

Block . Sub Map#

Record of Survey Map Parcel

Hap# |

eaction 7 Township 17 SPC
Ranga 20

Y»k Dtet'4000 Add'l Ts»  Prior APN;

Ta* Cap j3 pct Qualified Primary Residence
Ststill® Pet @ v

jinfo

Land Uaajo20
-1*ej48903 gf

Vaktafli

Taxable Land Value-

Table Im

Aaa:

n Infnrmrtfnn

provement Value
Taxable Total

aaaad Land Value

Aaaaaaad Improvement

Value

Total Aaaaeaad

Zoning LO5
Water WELL

2011/12
Fv
80,000
165,636
245,636!

28,000.
57,973

85,973

Quality
Storlaa
Year Built
W.ALY.

medroomi

01/23/2003 Pull (lathe

Half Bathe
Fixtures
Flraplac.ee
Heat TVpa

Sac Heat Type
Ext Walla

Soc Bxt Walla

292

Roof Cover
ncomplete
Obao/Bldg AdJ
Conatructlon Mod

Laat Activity

romptctn tcproscntotlvn of property)

09/12/2012

Building Information

RQ25 FAIR/AVG
ONE

1986

1987

HAROBOARD/FR

COMP SHINGU:
0

0

0

09/13/2011

UnUIntamatten

Sawar SEPTIC Value Year 20

Street PAVED

13

Reason RcappiBlsal

Bldg Type S<jl Fam Res

Squere Feet 2,180

Square Feet does not Include Basement or
Garage Conversion Area.

Click hara for Building Square Footage,
Spaclal Feature and Yard Ham Details.

0
0

Finished Bamt

Unfln Bemt
Bamt Type

Gar Conv Sq Foot

520

GARA

0

Bamt Gar Door 0

Sub Floor WOOD
STUO FRAMED

Total Gor Araa
Gar Type
Oat Oarage

Frame

Unita/Bldg

—

Units/Parcel

Late! Permit

Neighborhood tDUF
Neighborhood Map id Neighborhoods Map

201%13 tilM/TTinifirinffljnutijn/.Bimnlart Pocumtni
»j y-cwn LUC > Doc Date Value Grantor
60,000 .37 020 01/23/2003 OREYNOLDS,HARRY R 8. DEEANN
181,087 | 07/14/1997 0
241,087 |20 020  05/22/1996 235,000
21,000. .20 020  09/01/1987 112,000
63,380] Nj| on jhi* form |, for use by the Washoe County Assessor for assessment

urposes only. Zoning Information should be verified with the appropriate
04,300; planning agency. All Parcels ere reappraised each year.

REY03083
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Best If printed In landscape orientation.

Info Sheet

lirMfJEIl

All data on this form Is for use by the Washoe County Assessor for assessment purposes only.

1FLR FIRST FLOOR
1FLR FIRST FLOOR
DO Mo Value Drown for Info Only
GARA GARAGE ATTACHED
PORI PORCH CONCRETE SLAB
PRF1 PORCH ROOF
N -l
Description

FNV5 FN VINYL 5 SOLID

FPS1 FIREPLACE SINGLE 1 STORY
FWCO FLATWORK CONCRETE

FWCO FLATWORK CONCRETE

GST1 GUEST HOUSE Q1

HBR1 RAISED BREEZWAY BARN LOW
LFT1 LOFTTYPE 1 - LOW

. Tr? LATTICE AVERAGE-MFTAL, VINYL,
WOOD

WPRS WELL, PRESSURE SYSEM & SEPTIC
YIMP YARD IMPROVEMENTS

1,740
440
2,785
528
272
272

Quality Class (EBLD=» Equal to
Building)

3.0

EBLD

3.0

3.0

3.0

3.0

3.0

3.0

3.0
3.0

Yes
Yes

v—.rSﬂuare Foot OR # of
Its

Yoar U

2008
1986
1986
2008
1997
1986
1997

2008

1986
1906

42
1
1,200
850
460
650
1,175

850

1
6

All data on this form is for use by the Washoe County Assessor for assessment purposes only.

Form SCNLTR — "WinTOTALS appraisal software by a la mode. inc. — 1-800-ALAMODE

REYOOC04
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Parcel Map

REY00085

Form SCNLTR — "WinTOTAL* appraisal software by a la mods. inc. — 1-800-ALAMODE
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TOW. JU*h bf i U mak, «.

living Area
First Hoof

Total living Area (Rounded):

Non-living Area
Porch

2 Car Garage
Gazebo

Bam

Area Calculations Summary

2160 Sq ft

2160 Sq ft
56 Sq ft
528 Sq ft
190 Sq ft

325q It

Calculation Details

58 x 30 =
20 x 22

6X7 »
2d x 22 «
14 x 14 a

REY00086
25X 13 «

17410
no

56

528

1%

325

RA 0115



a la mode, Inc.
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Prepared for:

InterFlood R. Lace Appraisals

bra» U irtfrin 20957 Eaton Rd
www.Interflood.com ¢ 1-000-252-6633 Reno. NV 89521

Ptwarwf by Flc-odSouroe
87T.n.F100D
w*w. fkodiourcp.com

C 10S9?Q12 SootofPros»t and/of FloodSouroa Coiporattons. All fight* rt«iv»d Patents 9.«$1.32e and C*78C>J Other patents perxlirvj For Info: inVb"k&SK&rca.oom,

RA 0117


http://www.lnterflood.com

RA 0118



FILED
Electronically
CV15-00281

2018-02-23 03:14:54 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 6547673 : swilliam

EXHIBIT 3

EXHIBIT 3

Docket 78086 Document 2(5@39%)%9



Residential Listing Input Form

TYPE OF PROPERTY EI Site/Stick Built 1 Condo/Townhouse
D MnnutfModuter 1 Shared Ownership

AgentName A.J. Johnson _
Offioo J.E. Johns & Associates
Agent email SJIDTCi
Contnct Name

Showing Instructions: pfuslingAgent 1 Listing Office GfOwnor [ Tenant

LISTING DATE September 21, 2012_
EXPIRATION DATE February 28. 2013.
2nd Agon! _ ——

2nd Office

2nd Agent omnll

Phono

To Show, plcaso contact:

QHockbox Dltecl

[1 Lockbox/Cnl) 1st

1 Drive By [ ShowingAsste! [ Showing Service

(cnniiur>9mmtaMM)

# Bunsi

(IN* foil itnVtntaimc Iliter [ho nMio nnd
oremnlndJrcts M irwmten (tout*uvu lo ccr>**®™"

Price $ agOf QQQ CommBB 1% 1% 51 Variable Rato fiffcY QJN Sliding Scaler Y ()N
ArracCog | Address ff Direction ] Street Unit#
City Renro 1 Stato! Nev 1Zip County oc
Xstrent/Olrectlons 3AS | Oywv\t\fcU\ .
__Parcelti 04533711 Acraago

. ~ » tslnkn a tpxoi —_

Water Rights Y N Taxes S
Assessment $ HUD oV DN

SALE/LEASE LISTING TYPE SPECIAL CONDITIONS OF SALE FANNIE MAE FIRST (O Y &N
O For Solo H&xcliisivo Right [ REO LIMITED SERVICE LISTING P Y IdN
1 For Lease/Opticn 1 Fxclustvu Agency ER None

1 For Sale or leaso Option

1 Exclusive Right with [ Reiocalioii

COMMON INTEREST OWNERSHIP 1Y ®N

1 For Auction Reservations £ Short Sale ATTACHED/COMMON WALL 1 Y N
1 Sub), to Court Approval
[ Yes-Other
SCHOOLS: Elew. L I VIV | midaie F~ J High (-
V«V»rthOhWe.
Bodroomo it L = | Baths fJFull or 3/41 | (Halff—Q /iCarport
STORIES | \% | TOTAL LIVING SPACE A <cCC SOURCE OF SOFT < Owner [1 Assessor fc) Appraiser > Aflert Q Plans
YEAR BUILT  VCififc, ONSTRUCTION JOA AMENITIES 31 26. Pool OJ/IEIV (oPTIONAL)
hFramo I No Amenities [127. Rocquotball Yes
ZONING ... | Masons L Adrfl Parking [128. Sauna Mountain
'Rock Adult Living 29. Security Lake
4ING CATEGORY 18 ) Certifiedb5« 30. Security Gates Golf Course
Single Family X0 Exterior |4, Air Strip Access —131. Shyttle Service City
Minfemly Manul/converled 5. Bead) 32. SkiAren Pork
Manuiaclured Housing Mnnuf/not converind 6. Boat Launch 33. Snow Removal Volley
Office | Manuf/conv. in escrow 7. Buoy 34 Spa/Hoi Tub n Desert
PUD . Modular 18. Carport w 35. Storage fn Pivot
| Commercial Insulated Concrete Forms 9. Citx Hs/Koc R/n [136. Tcnns 10. Greenbelt
1 Industrial LowVOC Products 10. Com. Area Mainl. 1 37. Ful Utilities */'1- Trees
Agricultural Alternative Materials 11. Dock [138. Partial UllHUos > Crool
Nonconforming 12. equestrian {1f3 WOOEed .
13. Exterior Mainl. C. ADJOINS £114. Piltorod Lake View
14. Garage >5. Peak View
CHECK ALL THAT APPLY 1. Golf Course
SOURCE OF ZONING 1b. Galealt cnees B2 Greorbell 10. Year Round Strom
w(ADwner A. GARAGE TYPES 10. Goff U3 lake 1 ski Resort
ssessor
None 17. Gym 4. Creek/Stream 18 Meadow
Attached / 18. Insured Sbucturo 35 Forest
Detached 7/ 19. Landsc. Mainl Full
Under 120. | andsc. Mainl. Part gtl;g/z?m
HORSES OKAY 21 Lite Guard
) Both Alt & Del tte u 8  Undeveloped Act
Civos Tandem 22. Manna 9. Common Aren
1 No Carport 23. Nordic Trolls 10. Splitlake Front
Designated Parking 24. On site Mat. 11. Air Strip
Common 26. Pier 12. River
Agent Seller Seller NNRMUI7W>»1""**S«, ©13
Tver

J.F.. John* & Auocintcs V
I»lto«c: 77i.856.2W5 0

7.201 Reno. NV 89510

JFmg 775.851.3325 James Johns

Untitled

IVoduccd Yiilh ilpfomi® liy/iploabc 10070FIktor MtioHoo«l. timor. MIcN««n -ItOW  »W17JtiRlasj*M»

REY00027
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Residential Listing InputTorm page 2

CHECK ALL THAT APPLY

E. INTERIOR FEATURES/
SONAL PROP. INCL.
. None
Drapcs/Cuilahs
BlindsfShados
Rods
Garage l)ooiOpeitei(s)
Smoke Detoclc;
Intercom
Security SyslemfOwmx|
Security Systcmfl cased
. Centra Vacuum
11.HunikSftw
12 fillcr System
J 13. Washer
/8 14. Dryer
15. Mol Tub
16. Soflenor/Renled
17. Wjilci Sofloncr/Owned
18 Furnished
10. Refrigerator
20. Portable Dishwasher
J 21. Microwave {potlablu)

LIVING ROOM

1. None

2. Scpamtc/Formol

3. Oombo/Fam Rm
Great Roan
I'ireplaceAVowfolovc/I'cfc!
H~hCo'Sng
Ceiling I on
Oombo/Dining Rm

G. DINING ROOM
1. Scparale/rormul
Kilchon Combo
I iving Rm Combo
f-anrty Rm Corrbo
Great Room
FireplaceAVoodstweiPellot
7. HighCe*g
B. Ce»ngF8n
9. No Dining Room

BEOONOOMONE

© N o

ERLEAEN

7 Shower Stall

8. Tub/Showor Combo

9. Bathtub

10. Garden Tub

11 Jolted Tub

12. On Main f-loot

13.2nd Master Bdrm (or mao)

K. LAUNDRY AREA
1. Mono
Yes
HaHCtaol
Kitchen
Garage
Bathroom Comtw
| aundry Room
laundry Sink
9. Cabinets
10. Shelves
11 Common

L OTHER ROOMS
1. Norm
Yes
. Offico/Deri (no! hot in UT/inc)
Studyflibiwy
Game Room
Sewing Room
Bonus Room
loll
FniryAoynr
. Atrium
. Mod Room
. Workshop
13. Makfs Room
14. Suntoom
15. Ddmi/Offico on Main EIf
16. Oasoinonl-Finisliod
17. Basonvenl-IMnishcd
10. Basomonl-Wafcout/Dayhght
19.Guest Horn
20. In-l aw Quarters
21. Roc Room

COoND RN

Bl e
NP o

o

M. FLOOR COVERING

FAMILY ROOM 1o C8lbl
1. None / 2. CleramllcTno
2. Separate 7 3 Vinyl Tie
3. ComboAtying Room 4. Sheet Vinyl
4. Great Room 5. Wood
5. Firoptacc/Woodslove/PoHel 6. Stone
6. HigtiCeing 7 Badf
7. Ceiling Fan 8. Laminate
9. Concrete
KITCHEN 10. Marbio
. Gas Range 11 Sinlo
2. Electric Rargo 12 Porcelain
3. Single Oven 13. Traveltine
4. Double Oven 99. Noec/Unfmbtveri
5. Refrigerator
6. Uu3tin Oishwmhcf N. FOUNDATION
7. Gaitwgo Disposal J 1. None
8. Microw&vo+ Uutlin 2. Concrclc/Crawl Space
9 Trash Compactor 7/ __3. Concicto Slab
10. Island 7" 4. Masonry
11. Pantry 1 5. Wocxl
12. Breakfast Dm G Post & Pier
13. Bruakfast Nook 7. Slone
15. CookTcp 8 Fui Perimctei
99. None of Die Above 9. BPoint
J. MASTER BDRM (1 10. Strip
L. None 0. EXTERIOR
2. Walk-In Closel Masomy Veneer
/ ri3 tiicplaco. Woablwe, Pdlol Stucco
H»gh Coring Wood Siring
Coitteg Han Metal Sidsng
V Vinyl Sidng
Rock
Agent

7. Aslxwlos

8. log

9 Masonite

10. Brick

11. Frbor Cernonl Sirfew

ROOF
1. Niched
2 Flat
3. Gravol
4. Asphalt
5. CompositicrVShinglo
6. WoocVShakc
7. lie
B. Melul
HEATING/COOUNG
1. Natural (its
. Propane

Oi
Electric
Sctor
. WoocVConl
. Geolhcrmnl
ForcodAir
WhntlHeolci
0 HoiWater System
11 Baseborud

12 Fueplaco

13 Real Pump

14. Rmfianl | lonl-Ceiling
15 Radanl | leotFIcor
16. Floor Furnace

17 Radialo;

16. No Moat

19. Cenlrot Hofrig. A/C
20. fvap. Cooling
21. AirUnit

WATER HEATER
Natural Gas
Propane

Electric

Sobr

Oil

Circulating Pump
On Demand

. Geothermal
99. None

WINDOWS

. Sing101*300

. OoubtePono

. Triple Pone
Storm Wixkws
Melatframn
Wood Frame

. Vinyl Frame
LowL
Combo/Vaiios
10.100% Energy Slai

Qo
RIS

> w

=

©

R,

PN O ON

-

©O N DA WN

FIREPLACE

Norm

Yes

One

IwoorMcrc
Wood Reining Stove
. Wood'Coal Sieve
. f'c3e! Slovo

Gas Stove

Air Circuioling

. tasorl

11. Fireplace

12. Froo Standing

13. Gas log

U. UTILITIES
1. Electricity
12 Notoiel Gas

B ©OND OEWN -

=5

Seller

17\

3. Propane ZA. WATER TEST
4. 01 Yes
1.5, City/County Water No
Well-Private Copy onFilo
7 WcS-Community
8. Assessmentto Assume Zﬂ'l{'\%ff”fs —
9. CitySewqr §2 Prwoto '(Q_
i. Community Seww —_
1. Septic X . =
12. Cable 3. Privalo w/Mainl Aflf «Q
13. DSt Avaiabto 2& TOPOGRAPHY H
1411 Level
15. Telephone Upslcpo
IB. Water Meter Installed Downsfope
1/. Solar (pholovolliiic) Steep
D 18 vswt IToing
CJ 19. Generator Genlto
iblty
V. I\'A’\,‘\IEH?OCAPED Comb/Vaiios
’ 9. Cutdo-sac
V. Yos 10. Flag Lot
Fukv fand ’ ll.Cciner Lot
. FuKy landscape!
Q 4. Partially Landscaped ZD. OWNER(S) MAY SELL
W. SPRINKLERS optional}
None Conventional
Fr.1l Sprinklers FHA
Front VA
Back or Cony 1st
Urip-Fir Owner Cany 2nd
Orip-f root ~ Cash
Dip-Back Hxcliunge/1031
Automate | ense/fyliori
Manual ZE. ACCESSIBILITY
FENCED (Opl(onal)
1. Nona T 1. Bolllights
full 2 Electric Lilt
Front 3 Entry Ramp
4. Back 14. No Slops
Partial 5. Roll-in Shower
6. Slidng Sliutvos
él TlATNloon/eDECK 7 Triaﬁgle Exit
P2 Yes 0. WnJo Width Doorwnys
3. Uncovered 9. Wide Width Hallways
@ 4. Covered ZF. “GREEN" FEATURE?
Enclosed-Screen GT Yes. SeoAssoc. Flocs.
Or Ncne oiiw

Endosed-Glass
Iroozeway-Opon
Bieo/ewayCtosod

—3

One or inoro Energy +
Rated Appliances

C|
Bk kIoR FEATURES
g todicetos documentor! energy

RV Accoss/Paiking
RVGarago
Sateilo Dish/Owned
TV Antenna
Dog Run
Storage Stiod
Bnin-Outbuikivigs
Corrals/Stulls
Above Ground Pool
In-Ground Pool
SpaAMTri)
Sauna
13. Term's Courts
14. BBUIMI In
15. BBQStubbcdIn
16 Healed Rm.mway
1/ Gazctx)
18 Pior
19. Boat Item)

None. N/A
. Workshcp

PR P OO N A WN
[l =] ) :

N

o >

2

[y

SKIRTING 1.
P 1. None

12, Ful

into AweciMnd lJccs.

UNIT LEVEL
1 1. Ground Floof

1 2. Mid Level
1 3. Top Floor

HUD# __

SERIAL#
PERS. PROP TAXES S.

WIDTH.
Single*
2. Double

'3 Ppar 3 Tfiplo

NNRML.-** 7/0/2011 pafio 2 ©Of3

Unlit1*1

I'wd-.IcM \Uli *ipFonn® licripLogit 100/01'i.leon Miln HtNid. I iawn. Micliigan 46073 y/ww./ifLogl<,«»u

REV00020
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Residential Listing Input Form page 3
SELLER INITIAL 10 OPT-OUr

HOA 1Y JZU POSSESSION 1/Wo havo oloclod NOT lo dspfay lho iisfod | ‘fojxxly

[} on ANY Internet Site JE‘)E/%Enet

ASSOC. FEE $

IAVo two elected to WITHHOLD the Address o( the %F\I(O without add
MONTHLY, Q71Y, ANNUAL £ wtowwt feted Property from usplav on ANY Internet Site (-QYes, address.

IAVu OO0 NOT want un Automatorl Valuation automated valuation
ASSOC. TRAN3 FEE $ GUPIED BY dspiaycd or inhod to too listed Property (consumers —

| Owner vote*VJU may be noliliod that this torture was disabled at Uio YOS )
CC/RRESTRICTIONS DY QN e requestof the sotet) <4
IPES | Vacant I/'Y/o DO NOT wont a Commentary/Reviow Section —€ S(g
Undor Construction ~ displayedor| .
COVERAGE wetrhtui may be notified that llw fcaluie was ¢ 3+
| tli* (tit30 proportiononV loquosl of 1ho soler)

HOA/MGT Co. Name S Phono (roq'diltlOA" Yes):

MLS REMARKS (512 character maximum - N0 contact mloimation aimed in MiS Remarks Of friended Remarks |»r MLS Rulcs/Regutolions)
sua

EXTENDED REMARKS (ntldilionnl 512 characters * use separate pigo lo compie tor entry, extended remark* appear on toe Mi profile shcols only)

PR|VATE REMARKS (512 characters + Only oppear on Urn MI S All | iolds Report erxl am confidential rnembeMo-membm comments 1 not fa pubic dsinbulion)

REAL ESTATE DIRECTORY PUBLISH UNTIL Dated
HPgbf’\t‘eh Pubfcsh * if no cblo is Mealed, ndwillrun untilni___ rornovtrd or i
(1 Do Not Publes| SOLO, FENDING NO SHOW. EXPMFD. WITI........\\MN..ole

or issue Insertion tecwi bo bricd to  ir account each Ime ITNONG status w4l not remove lhb fisting (rom Iho pubte**,on

sing b pubhshed in the REAIT it Hslato Oircctory
REAL ESTATE D|RECTORY AD |_|NES Only 395 of 512 characters will print m lho magazine. H Directory Ad Linos are blank. Ml S Remarks wfl piint wllHy°u,ed"

Sollor(s) slgnaturo(s) below acknowledgers) the following:

| Selferfs) aulfiori/olion for llio irso of a lockbenr in 1ho ntaikcling of this preporty ycat'C"
7. That the undersigned agent is authorized to subrnil Hie information contained herein to llw Northern Nevada Regional Multiple Listing Service (NNRMI S*) for tho purpos® of P*-
in curort muli*xlefettng service (‘MI S') compilations and dssominalion of rtl intoimBlion contained herein to its members doling too specified listing poriod. ,(ormoh°n

3. Ural Iho Sofei acknoModgos and agiocs that nil photographs, images, graphics, video recordings, virtual louts, drawings, written desmptrors. remarks, mantrvoS. PIK-"(J *|St(jbuted,
and other ccpynglilablo data and infoimatioii retelmg to toe properly, provided by better (llto I isting Cortcnf), may be included in compitoboiis of listings, end othOfWbe

pubfcly tfisptoyed and reproduced pobish, disp/ay, repiodcco, prepare derwativo works awldistrtxrU
1. That 5der(s) grants lo lisling Broker a non oxcluswo, irrevocable. worktoido, royalty tier* icensc lo use. suUiconso, |
Using Contool presided by Sefloi. end certifies that llw listing Content provided rlocs no! vtolnic or Infringo upon Ilw righd, mdiuding copyright lights. af any parson l’,@m"tbf N mnyc
5. Ihat Bio listing broker, his authorized leptoscninlives. toe NNRMIS Bnd its slHwohokfers, Imstccs. otfiwrs, omptoyees, a'i’fiféggﬁ@ fe ROt FospBRst FQF Vﬁﬂgﬂlfﬁm: hefl 6* 38 ¥
ofany nature whatsoeyer lo the P“’PE”V . . i . fus. sox. sthUb! oftenlatum, nmi.nl slali/u. s°*,t0 01 ,"'CO" <,
C Thaathe.property..is.offered wrttioul rosfxjct to race, lebgiojs croed. color, nutional origin, dbabfcty, onoestry, form
a any oilier class protected under a/ijAratilc stale and federal laws
7. belet(s) underelancag that lhoro is no contractual relationshipbotweon llio setter(s) and the NNRML&1 or agents.
6 Solor(s) rccept of a copy ol Hus property’ listing form

N P y . . agreement witX the undersigned *S°ilJjcHh8
oo cIon AL B g L T L R SRS e e g e ") agree o IrtdefP My I' i.rofmet
undotsigned kcensoe, hb/her biokor. and too NNRMI S and ils sliarohoWers. Itusleos. officer/emptoyevs linage arisiHH ko«
or undisclosed information ptowtod by mo (us).

Sollor Dale

Seiler Dulo
Roynoldu

I'nxtuced w.Ui /(pTor/ufl by /int.oo«. 180/0 iWwmi M4e Hoad. Four, Miclhl*'wi *e070

REY00029

RA 0122



EXHIBIT 4

EXHIBIT 4

FILED
Electronically
CV15-00281

2018-02-23 03:14:54 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 6547673 : swilliam
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

I N THE SECOND JUDI Cl AL DI STRICT COURT OF THE STATE OF NEVADA
I N AND FOR THE COUNTY OF WASHOE

- 000-
JOHN LI NDBERG, an i ndi vi dual ; Case No. CV15-00281
M CHAL LI NDBERG, an
i ndi vi dual ; and JUDI TH L. Dept No. 3
LI NDBERG, an i ndi vi dual ,
Plaintiffs,
VS.

HARRY Rl CHARD REYNOLDS, an
i ndi vi dual ; DEANN REYNOLDS, an
i ndi vidual; J.E. JOHNS &
ASSCCI ATES, a Nevada busi ness
entity; JAMES E. JOHNS, an
i ndi vidual, A J. JOHANSQON, an
i ndi vidual, et al.,

Def endant s.

DEPGSI TI ON OF
A J. JOHNSON
JANUARY 26, 2018

RENO, NEVADA

REPCORTED BY: CORRIE L. WOLDEN, NV CSR #194, RPR, CP

JOB NO.: 443304

RA 0124



http://www.litigationservices.com

A.J. JOHNSON - 01/26/2018

© o0 N o o1 B~ O w NP

N DR N NN PR R R R R R R R R
g A W N P O © O N O OO NN W N kB O

i ght 2 Page 28
A | assume so, Yyes.
Q You don't know?
A Well, | can't remenber --
Q Ckay.
A -- what the final price was.

Q And you coul d be refreshed in your recollection if
you saw t he docunents related to the sale?

A Yes.

Q Ckay. Then we will go ahead and do that. You
then down here list total |iving space as 2,180 and 1, 700
square feet; is that right?

A Yes.

Q And then you added 600 feet, also; is that

correct?
A Yes.
Q That was for a barn/garage area; is that correct?
A No.
Q What is the 600 feet?
A | can't renenber. This information would have

come fromthe client.
Q Ckay.

A So | would have witten down whatever they told

Q Ckay. Now, it says here total living space two

Litigation Services | 800-330-1112

www. | i tigationservices.com
RA 0125



http://www.litigationservices.com

A.J. JOHNSON - 01/26/2018

Page 29

amounts and then an additional amount, so 2,180, 1,700, and

t hen 600.
A

> O » QO

Q

Do you renenber what the 2,180 was for?
| believe it was for the front house.
Ckay. And the 1,7007?

| believe it was for the in-law quarters.

And but you don't recall the 6007?

No.

Ckay. And then if you | ook here, source of square

f oot age, checked is owner and appraiser. Do you see that?

A

Q
A

Q

Correct.
Did you check those boxes?
| did.

Ckay. And that's because you received information

fromthe owner about the square footage, right?

A

Q
A

Q
f oot age?
A
appr ai sal .
Q
Sept ember
A

Q

That is correct.

And from an appraiser?

No, that is incorrect.

Wiy did you mark appraiser as the source of square

Because they stated they got it fromtheir

Ckay. Did you see the appraisal on
21st?
No.

Ckay. Didyou see it at any time after

Litigation Services | 800-330-1112

www. | i tigationservices.com
RA 0126



http://www.litigationservices.com

A.J. JOHNSON - 01/26/2018

© o0 N o o1 B~ O w NP

N DR N NN PR R R R R R R R R
g A W N P O © O N O OO NN W N kB O

Page 30
Sept enber 21st, between Septenber 21st and let's say

Decenmber 1st, 2012?

A No.

Q Did you see it between Decenber 1st, 2012 and
February 28th, 201372

A No.

Q Do you know, did J.E Johns ever see the
apprai sal ?

A | can't answer that. | don't know

Q Do you know if the appraisal was ever attached to
an e-mai|l sent fromyour e-mail account to the buyer's agent
in this case?

A | can't -- | don't know

Q Okay. Let's look at the third page, if we coul d.
There is some handwiting in the M.S remarks. Do you see
t hat ?
Yes.

And that's al so your handwiting, correct?

> O >

Correct.
Q Do you see where you |ist nain house, 2,180

appr oxi mat e?

A Correct.

Q That's the square footage for the main house?
A Correct.

Q Second house, 1,700 approxi mate?
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1 A Uh- huh, rage o2
2 Q How did they do that?

3 A | cannot renenber. | honestly don't remenber.

4 Q When you shared this counter offer with

5 M. Kincannon on January 4th did you also share with him

6 Exhibit 4 which is the appraisal that we have | ooked at

7 already in this case?

8 A No.

9 Q Do you know i f someone fromJ.E. Johns &

10  Associates did?

11 A | don't know.

12 Q Do you know i f James E. Johns did?

13 A | don't know.

14 Q At this tine in 2012 and 2013 were there any ot her
15 agents working for J.E Johns & Associ ates?

16 A | don't believe so, no.

17 Q So if M. Kincannon received the appraisal in this
18 case, the appraisal that the Reynol ds had done in Septenber
19 of 2012, he would have received it fromeither you or

20  Janes Johns?

21 MR. PERECS: (bjection; inconsistent with the

22 testinmony of the w tness based upon her prior testinony,

23 assumes facts not in evidence. Calls for speculation.

24 THE WTNESS: | don't know.

25 111
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Page 63
BY MR MOORE:

Q You don't know?

A l"msorry, | don't.

Q Wul d it have been appropriate for himto get that
fromthe Reynol ds thensel ves?

A Appropriate, no.

Q Ckay. The way things work is you are a conduit of
information fromyour client to my client, right, and you
pass that information to a realtor; is that right?

A Rephrase your question, please.

Q The way these transactions work is you represent a
client and my client has a realtor that represents hinf

A Correct.

Q And you two act as conduits of information between
your respective clients; is that right?

A Correct.

Q Typically, under these scenarios the seller's
agent will provide information to the buyer's agent?

A Correct.

Q And you woul d believe it would be inappropriate
for you to give information directly to ny client, right?

A Correct.

Q And it would be inappropriate vice versa for ny
client's agent to give or receive information directly from

your client?
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Page 67

1 MR. PERECS: (bjection; characterization and

2 msquotes the testinmony of the wtness.

3 BY MR MXCRE

4 Q Sonmeone references it inthis e-mail?

3) A Correct.

6 Q Who signed off as you, right?

7 A Who signed off as me?

8 Q "Thank you, A J."

9 A That is what it says, correct.

10 Q Ckay. Someone signed off as you or you sent this
11 e-mail?

12 A | can't answer that question.

13 Q Ckay. Would it have been anybody other than

14  James E. Johns sending this e-mail if it weren't you?

15 A No.

16 Q Wul d you have known that M. Johnson was using
17 your e-mail and pretending to be you at the time he did
18 this?

19 A No.
20 Q Did you authorize himto send e-mails on your
21  behal f?

22 A He was the broker

23 Q Did you authorize himto use your name on e-mails?
24 A Possibly. | don't know.

25 Q Ckay. I'magoing to push you on that.
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Page 68
Ckay.

Did you authorize himto use your name in e-mails?
He had authorization to use ny e-nails, yes.

To use your nanme --

Yes.

To use your name in your e-nails?

> O *» O » O >

Yes.
Q And you knew if he was using your name in e-mails
that he was doing that?
A Yes.
Q Ckay.
MR MOORE: |I'mgoing to take a little break.
THE WTNESS: Yeah. Can | please have a break for
a few mnutes?
MR MOORE: Yeah.
THE WTNESS: Thank you.
(Whereupon a break was taken from11:23 a.m to 11:29 a.m)
BY MR MOORE:
Q Ms. Johns, before we took a break we were
di scussing the appraisal that the Reynolds received in this
matter in Septenber 2012, which is marked as an exhibit to
your deposition as Exhibit 4. Do you know that portions of
this appraisal were produced in this case by your attorney?
MR. PERECS: Oh, portions you said?
MR MOORE: Yeah, portions.
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Page 82
A No.

Q Ckay. Wiy not?

A Because this wasn't nmy file at the time, but |
retrieve information that's given to ne by my client. If it
I's incorrect, which this document went to title, it would
have al so gone to the buyer's broker. | don't see this
unless there is an issue.

Q Ckay. Was this docunent sent to J.E. Johns &
Associ at es?

A | don't -- I"'msorry, | don't know.

Q Ckay. Let's look at Exhibit 5, if you could,
page 2 of Exhibit 5.

A Yes.

Q All right. If we look at Exhibit 17 briefly,
again, it's dated January 18th; is that right? Well, it
| ooks like it's January 16th, but there is evidence that it

was faxed on the 18th. Do you see that?

A I'msorry, we are |ooking at Exhibit 17?
Q Yes.
A Ckay.

Q On the first page, the invoice date is the 16th of
January, but at the top it appears that it has been faxed on
January 18th. Do you see that?

A Correct.

Q Ckay. And then there is also a date of
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January 17th on the punp inspection, and then another one

January 18th outlining the specifics related to the tank.
J.E. Johns & Associates received this on January 18th; isn't

that correct?

A | don't know.

Q And then sent it to Brian Kincannon on the 19th?
A | don't know.

Q Ckay. Let's look at Exhibit 5, page 2.

A kay.

Q The bottome-mail dated January 19th, 2013, from
aj4jj @ol.com Do you see that?

A Yes.

Q "Pl ease see attached septic report on Eaton,
punpi ng and inspection. Thanks, A J. Please |let me know
when inspections are. Thanks, A J." Dd | read that
correctly?

A Yes.

Q You sent this to M. Kincannon, this being
Exhibit 17, on January 19th; is that correct?

A | don't know.

Ckay. Soneone using your e-nmail account sent it?
Yes.

Q

A

Q [f it wasn't you, it was M. Johns?
A | don't know. | would assune, yes.
Q

And if he sent it on your behalf, you would have
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Page 98
STATE OF NEVADA )

) Ss.
WASHCE COUNTY )

|, CORRIE L. WOLDEN, a Certified Shorthand
Reporter in and for the County of Washoe, State of Nevada,
do hereby certify; That on FRI DAY, JANUARY 26, 2018, at the
hour of 9:57 a.m of said day, at 151 Country Estates
Circle, Reno, Nevada, personally appeared A J. JOHNSON, who
was duly sworn by nme to testify the truth, the whole truth
and nothing but the truth, and thereupon was deposed in the
matter entitled herein;

That | amnot a relative, enployee or independent
contractor of counsel to any of the parties; or a relative,
enpl oyee or independent contractor of the parties involved
in the proceeding, or a person financially interested in the
proceedi ng;

That sai d deposition was taken in verbatim
stenotype notes by me, and thereafter transcribed into
typewiting as herein appears; That the foregoing
transcript, consisting of pages 1 through 98, is a full,
true and correct transcription of nmy stenotype notes of said
deposi tion.

DATED: At Reno, Nevada, this 4th day of February,

2018.

CORRIE L. WOLDEN, CSR #194, RPR, CP
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OFFER AND ACCEPTANCE AGREEMENT

o RESIDENTIAL PROPERTY o
1 RECEIVED FROM Jon lLindberg, Michal K Lindberg

2 hereinafier designated as BUYER, the amount set forth below as EARNEST MONEY DEPOSIT on account of the PURCHASE PRIC]:
1 OF $ 375,000. 00 DOLLARS, for the real property

4 situated in ﬁle & City OR O Unincorporated Area of Rsno , County of Washoe )
5 State of Nevada, commonly described as 20857 Eaton Road ,
6 APN 045337711 {legal description to be supplied in escrow).

7 BUYER [x} does, L) does not intend to occupy the property as a residence.

g

9 EARNEST MONEY DEPOSIT Evidenced by & Check, or O other $ 1,500.00
i0 payable o First Centennial Title , held uncashed untll acceptance and then dcposucd

Il within one (1) business day of acceptance with First Centennial Title !Roberta Crown)

12 Authorized escrow holder io be selected by E BUYER [l SELLER.

13

14 DISPOSITION OF EARNEST MONEY DEPOSIT IN THE EVENT OF DEFAULT

15 In the event BUYER shall default in the performance of this Agreement, SELLER may, subject to any rights of a BROKER herein,
16 retain such portion of the deposit to cover damages sustained, and/or take such actions as deemed appropriate by SELLER to collect such
17 damages. BUYER shall have the right to take such action as deemed appropriate by BUYER to recover such portion of the deposit as may

18 be allowed by law.

19
20 BALANCE OF CASH DOWN PAYMENT (not including closing costs) g

21 Source of down payment Accounts

22
23 CASH PURCHASE The BUYER to provide evidence, satisfactory to SELLER, of sufficient cash available to complete this purchase

24 within _ days of written acceptance.

36,000.00

25 - -

26 FINANCING TERMS

27 NEW FIRST LOAN PROCEEDS: [ Conventional, 0 FHA, LA VA, [ Rural, L Private § 337,500,00
28 [% Fixed Rete for 30 years. Interest not to exceed ___ 4.000 Y.

29 123 Adjustable Rate for years. [nitial Interest not to exceed % maximum lifetime rate not to exceed _ %.
30 Payment shall include: [ Interest only OR {1 Principal and Interest

3l

32 NEW SECOND LOAN PROCEEDS: O Conventional, I FHA, OO0 VA, O Rural, OO Private $

33 [ Fixed Rate for years. Interest not to exceed Y%.

4 0 Adjustable Rate for years. Initial Interest not fo exceed % maximum lifetime rate not to exceed %.
15 Payment shall include: TJ Interest only OR [l Principal and Interest

36

37 “Taxes and [nsurance shall be impounded monthly by lender or paid directly by BUYER.

38

39 BUYER 1o lock loan terms within 45 days of acceptance or BUYER agrees to pay prevailing rates.

40

41 BUYER to pay discount points not to exceed %. SELLER to pay discount points not o exceed %.

42 Any reduction in discount points at closing to be allocated proportionately.

43 Loan origination fee not lo exceed _1.000 % paid by (31 BUYER, O SELLER,

44 SELLER aprees to pay upic § in fees which cannot be paid by the BUYER pursuant to FHA or VA regulation.
45 All remaining loau fees shall be paid as required by law, ordinance and/or regulation,

44 PMI, MIP, VA funding fee, if any, to be O paid in cash, O3 financed, C1 paid monthly.

47

48 OTHER (Specify in Additional Terms and Conditions or Financing Addendum): b

49

50 | TOTAL PURCHASE PRICE in the sum of (not inclieding closing costs): 3 375,000.00
51

52 LOAN APPROVAL Within five (5) days of acceptance, BUYER agrees to ([} subinit & loan application, including all documentation,
53 to a lender of BUYER's choice, (2) authorize ordering of the appraisal and (3) fumish a pre-approval letter to SELLER based upon a
54 standard factual credit report and review of debt to income ratios.

55 This offer is conditioned upon BUYER's ability to deliver to SELLER a letter of loan approval which includes income verification and
56 verificadon of available funds, subject to acceptable appraisal and lender review of preliminary report from title company within
57 _30 _ daysof acceptance. By signing below, BUYER consents to the lender's release of loan status and conditions of approval to the
58 SELLER and Brokers.

59 If loan approval is not obtained within said time frame, SELLER reserves the right to tenminate this Agreement, Botl parties agree o
60 cancel the escrow and have carnest money deposit returned to BUYER less expenses incurred by BUYER.

61

62 CLOSING Close of escrow to be March 4, 2013 . Unless otherwise apreed upon in writing, close of escrow
63 date shall not change from the originally agreed upon closing date. Both partics shall deposit with Lhe authorized escrow holder all funds
&4 and instruments necessary (o complete the transaction in accordance witli the terms herein.

Addross 20857 Eatﬁhf d Reno NV 8052]
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1 ADDITIONAL CONTRACT TERMS

2 DEFINITIONS The BROKER includes cooperating Brokers and all Licensees. DAYS means calendar days unless otherwise specified.
3 ACCEPTANCE means the date ont which this Agreement and any other counter offers are fully executed and delivered. DELIVERED
4 means personally delivered o principals or respective Licensees, transmitted by facsimile machine, Electronic PosiMark™, or mailed by
5 certified mail. In the event of fax transmission, delivery shall be deemed to be complete at the time noted on the confimmation sheet
4 generated by the sender's fax. In the event of certified mailing, delivery siiall be desmed to have been made on the third day following the
7 date of mailing, evidenced by the postmark on the envelope containing the delivered material. RECEIPT means persenally oceepted by
8§ the designaksd recipicnt or the avthorized representative, in the case of personal delivery; accepled by Lhe designated recipient's fax
9 machine; verification of Elecnonic Posivark™ or hree (3) days following the dare of mailing, evidenced by the postmark on the
10 envelope containing the delivered material, in the case of a certified mailing, not withstanding the date the recipient, or the authorized
11 representative, actually signs for the certified mailing.

12
13 CONDITIONS SATISFIED OR WAIVED IN WRITING Each condition, contingency, approval and disapproval shall be satisfied

14 according to its terms uniess waived in writing by the beneficiating party within the time limits specified, or an extension in writing is
15 agreed to by the parties or, this Agreement shall termminate and all deposits be retumed to BUYER less expenses incurred by BUYER to
16 the date of termination of this transaction. Each party shell diligently pursue the completion of this transaction,

17

18 APPRAJSAL BUYER Initial Required

19 //FLJL?I'G& gl Waived

20 [ O / ] Appraisal fee te be paid by B BUYER O SCLLEIR. 11 i expressly apresd,
21 néitlwidndrih any ochier provisions of this contract, the BUYER shall not e obligated (o complete the prichase of (he property or to
22 incuy any peftalty by forfeiture of carnest money deposit if the appraised value of the property (excluding closing costs) is less than the
23 amount specified as the purchase price. The BUYER shall, however, have (he option of proceeding with the consummation of the contraci
24 without regard to the amount of the appraiscd vaiusiion.

25

26 SALE OF OTHER FROPERTY BUYER must check one of the following:

27 B A. This Agreement is not contingent upon conveyznce of BUYER's property

28 OR

29 01 B. This Agreement is contingent upon conveyance of BUYER's property described as:
30

31 Dlinescrow OR

32 O currentty listed in an WMILS System by 2 REALTOR®, or will be listed witlin days of Acceptance.

33 SELLER L shall OR B shall not have the right to continue to effer this property for sale and accept written offers subject to the
34  BUYER’s rights under this Agreement.

35  Should SELLER accept such an offer, the Acceptance shall be made subject to BUYER's rights under this Agreement, and written
36 notice of the contingent acceptance of any such offer shall be immediately delivered to BUYER's Broker.

37 IfBUYER fails to deliver a written waiver of this contingency within hours of the delivery of SELLER’s notice to
38  BUYER or Broker, this Agreement shall terminate, eamnest money deposit shall be returned to BUYER, less expenses incumed by
39 BUYER and escrow shall be terminated.

40  If BUYER delivers a timely waiver of this contingency, BUYER's eamest money deposit shall be increased to §
4]  and BUYER shail pay the balance of that increased deposit withir. hours of the delivery of the waiver.
42 Concutrent with the writlen waiver, BUYER must also deliver proof of adequate funds to close escrow and that the fnancing is
43 not conditioned upon the sale and/or closing of any propetty,

44 [ BUYER fails to timely pay the increased deposil, the waiver and proof wili be deemed ineffective and this Agreement shall
45  teyminate, and all BUYER's deposits will be refunded, less any expenses incurred by the BUYER.

46 If "B" is checked above, BUYER shall provide information regarding lhc lsting or escrow on BUYER's property and related
47 escrows, including, but nol Hinited 1o, closing date, loan siatus, mspections and all additional contingencies, within days
48  of acceptance. BUYER authorizes SELEER or SELLIER's Broker to obtoin updates on BUYER's listing o escrow. 1 the esgrow
49 on BUYER's property does not ¢lose by . this Apreement will terminate unlbess (he BUYER and SELLER otherwisc

50  apree in writing.

51
52 Should BUYER waive this contingency, all inspections shall be completed within days of the delivery of BUYER's
53 waiver of this contingenoy. If this contingency is waived, the close of original escrow date will hold unless otherwise agreed upon
54  in writing.

55

56 SELLER'S REAL PROPERTY DISCLOSURE FORM The SELLER will provide BUYER, at time of written acceptance, a
57 cempleted Selter's Real Property Disclosure Form which, by this reference, shall be incorporated into this Agreement. BUYER shall
58 retum an acknowledged copy to SELLER withiin four (4) working days of receipt.

59 DISCLAIMER: BUYER understands (hat the above Seller’s Real Property Disclosure Form is for disclosure purposes and is nol a
60 sabstitute for property inspections by experts, including, but net limited 10, engineers, geclogists, architcots, general contractors, specialty
61 contracters such as roofing contractors and pest control aperators. BUYER is urged to retain such experts thel are believed appropriate.
62 BUYER undarstonds and acknowledges the Brokers in the stansaction cannot warrant the condition of the property or goarantee all defects
63 have been diselosed by SELLER. Both parties scknowledpe Brokers will not be investigating the status of permits, location of property

64 lines, and/or code compliance.

which is

1

f
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1 VESTED TITLE Title shall vest as designated in Escrow Instructions.

2

3 EXAMINATION OF TITLE In addition to any encumbrances referred to herein, BUYER shall take title to the property subject to:
4 (1) Real Esiatc Taxes nol yet due, and (2) Covenants, Conditions, 8 Restrictions {CC&Rs), rights of way, and casements of recovd, if
5 any, which do not malenally affect 1he value or intended use of the property. Within two (2} business days of acceplance, SCLLER
6 shall order a preliminary report [romn a title company and CC&Rs if applicebie, for the property. Within five [5) days from BUYER's
7 receipt of the preliminary report and CC&Rs, all exceptions shall be deemed approved nnless wiritten objection is delivered 1o SELLER's
8 Bioker within this five (5) day period. Should BUYER object to any exceptions, SELLER shalt use due diligence to remove those
9 exceptions before close of escrow. If those exceptions cannot be removed before close of escrow; BUYER may elect fo purchase, subject
10 to the existing exceptions or BUYER may elect to terminate all rights and obligations hereunder, and the deposit shall be retumed to
11 BUYER, less expenses incurred by BUYER to the date of termination, If SELLER is unwilling or unable to remove such objections,
12 SELLER shall deliver written notification to BUYER's Broker within ¢en (10) days of receipt of said objections.

13

14 CLOSING COSTS

15 D BUYER [@ SELLER shall pay for a (Standard) owner's policy of title insurance.

16 @ BUYER O SELLER shall pay for a (Standard) lender's pelicy of title insurance.

17 BUYER is aware additional coverage policies gre available, All costs associated with additional coverape policies (o be paid for by
18 & BUYER, O SELLER, O other , .
19 Escrow Fee to be paid by O BUYLR, O SELLER, B split equally.
20 Transfer Tax(es) to be paid by LI BUYEGR, [El SELLER, [ ather
21 All remaining closing cosls shall be paid in customary manner as required by law, ordinance and/or regulation.

22

23 BONDS AND ASSESSMENTS (Other than Common-Interest Communities) In the event there is a bond or assessment which has
24 a principal balance or r%uires settlement in full prior to close of escrow, the bond or assessment shail be [F] paid by SELLER, or

25 O assuined by BUYER, L] other

26
27 OMISSIONS FROM ESCROW INSTRUCTIONS The omission from escrow instructions of any provision herein shall not

28 preclude any party from enforcing that provision. All representations and warranties shall survive the conveyance of the property.

29

30 PRORATION Any and all rents, taxes, interest, homeowner association fees, payments on bonds and assessments assumed by
31 BUYER, and other expenscs of the property shall be prorated as of the date of recordation of the deed. Security deposits, advance rentals,
32 or considerations involving future lease credits shall be credited to BUYER at close of escrow.

33
34 REASSESSMENT OF PROPERTY TAX The BUYER is advised the property may be reassessed upon change of ownership which
35 may result in a tax increase or decrease.

36
37 SYSTEMS AND MAINTENANCE Until possession is delivered, SELLER shall maintain the propery in its entirety, including, but

38 not limited to, all existing structures, landscaping, grounds, appliences and systems, SELLER agrees to deliver the property in a neat and
39 clean condition, and remove all debris and personal belongings removed. The following items are specifically excluded from the akove:

43 By Initizl Required

e Waived
4 1 / ] A home warranty contract, shall be selected by Bl BUYER, { SELLER and paid for by
ELLER, O other 4080.00 . The home warranty contract shall become effective

47 at ‘row for 1ot less than one year, at a price NOT to exceed § . The Brokers herein have informed both parties
48 that such protection programs are available. Brekers do not approve or endorse any particular program.
49

50 COMMON-INTEREST COMMUNITY DISCLOSURE

51 The property O is @ is not located in 2 Common-Interest Comnmunity.

52 If so, complete the following:

53 Association transfer fes to be paid by O BUYER, (O SELLER, (O other . The amount of
54 any delinguent assessments including penalties, attomey’s fees, and other charges provided for in the management docwments shall be
55 paid current by the SELLER at close of escrow. SELLER must disclosa knowledge of upcomning and pending assessments,

56 Existing Assessments levied shall be paid by [0 BUYER, O3 SELLER, O other
57 Assessments levied, but not yet due, shall be paid by O BUYER, O SELLER, L1 ather .
58 SELLER to provide BUYER common-interest community documents (“Resale Package™) as required by NRS, BUYER to have five (5)
59 days from receipt of Resale Package for review. I the BUYER does not approve the Resale Package then written notice to cancel must be

60 piven within that same 5 day period.

61
62 AREA RECREATION PRIVILEGLES AND RULES If applicable, SELLER shall rclinquish, on or before close of escrow,

63 tecreation privileges, passes, identification cards or keys for access to commeon-interest community facilities and general improvements.
64 Upon close of escrow, SELLER agrees to pay replacement charges for identification cards or keys that are not relinquished. BUYER
65 shall become familiar with the current common-interest community facilities and general improvement policies regarding recreation

&6 privileges and associated costs prior to close of escrow.

Address 20957 Eatﬁn/ Boad - Reno NV 89521
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1 ITEMS NOT ADDRESSED liems of a general maintenance or cosmetic nature which do not materially affect value or use of the
2 subfect property, which existed at the time of ncceptance and which are not expressly addressed in this Agreement are deemed accepted

3 by the BUYER.

4
5 INSPECTIONS AND FINAL WALK-THROUGH Acceptance of this offer is subject to the following reserved right. BUYER may
6 have the property inspecred and select the fieensed contraclors, cerlified building inapectors and/or other qualified professionals who will
7 inspext the properiy, The following is not an exhaustive list of possible inspections; therefore, the BUYER shail milial those inspeetions
8 included axd waived AND add under "OTHER" any additional inspeciions necessary fo satisfy the BUYER.
9 B Within 23 days of the date of acceptance
10 OR O according 1o the deadline inserted i the above "Sale of Other Property"
1 OR O within ____ days of Lien Holder{s) Approvai of Shoert Sale,
12 all inspections shzll be completed md BUYER shall deliver to SELLER, at BUYER's sole expense, copies of all inspeclion repoits and
13 writlen notice signed by BUYER providing for one of the following:

14 A. approval of the inspections wilhout requiring any repairs; OR
15 B. approval of the inspections with an attached Notice of Required Repnirs Form or an Addendum lListing all required repairs Lo

16 which SELLER shall respond within 5 days of delivery; OR
17 C. terminalion of this Agrcement inchuding an explanation how the condition(s) revezled by any inspection report materially
18 and/or reasonably justify such a decision.

19 1F any inspection is not completed and delivered 1w SELLER by the deadine set forth above, BUYER is deemed 1o have waived the righi
20 1o that inspoction and SELLER is velessed from liability for the cost of repairs said inspection would have reasonably idemtified Lad i
21 been conducted, except as otherwise jwovided by law, IEBUYER acls reasonably in terminating e Agrecient based upen ebiectionable
22 conditions revealed by the inspeetion(s), BUYER i relensed Frown any and il obligations 10 SELLER and entitled 1 o refund of thc

23 carnest money deposit, less expenses incwrred by BUYER.

24
25 BUYER Iuitial Required

W ;] yn Juded Waived

27 [ b L} ! ) ! ] PEST INSPECTION Paid by: B BUYER, 0 SELLER
Wi~ 7 5/ 1 HOME INSPECTION Paid by: © BUYER, [ SELY ER
20 | ! 1] i 1 HEATING SYSTEM INSPECTION Paid by: O BUYER, O3 SELLER
30 [ / [ / }] COOLING SYSTEM INSPECTION Paid by: O BUYER, O SELLER
3 J [ / | OIL TANK TEST Type Paid by: QA BUYER, O SELLER

32 {I'ofl tank needs W be filled to perform fest, BUYER [ will, I will not reimburse SELLER.

33
kN / ] F / 1 WOODBURNING DEVICE INSPECTION Paid by: O BUYER, B SELLER

35 In the event device docs hot meet all applicable codes andfor laws, the cost ol its removal shall be the responsibility of the SELLER.
36 vaepja‘e 1o be capped off at ceiling or fireplace ta be restored to working order at SELLER's expense.
.

37 Iy

3L LS fj[_d 1 L. / } FIREPLACE INSPECTION Paid by: 0 BUYER, [ SELLER
390 | SN 1 SURVEY Type Paid by: (0 BUYER, 00 SELLER
40 [ v I___ 1 WELLQUANTIFY Paid by: [ BUYER, [ SELLER
41 [ A=Y | / | WELL QUALITY Paid by: O BUYER, E SELLER
42 A |4 ] SEPTIC PUMPING Paid by: O BUYER, Bl SELLER
43 [ 10 @f o} SEPTIC INSPECTION Paid by: 0 BUYER, Bt SELLER
44 [ / [ f} "4 S5 ] OTHER Paid by: 3 BUYER, [ SELLER
45 e L

46 [ / );/\{%"—7‘] [ / 1 RE-INSPECTIONS Paid by: O BUYER, [@ SELLER
47 =

48 SELLER agrecs o provide reasonable access o the property to BUYER, as wel) as inspectors representing BUYER, for both inspections
49 and re-inspections as provided in this Apreenent and to sepresentatives of lending instintions for appriisal purposcs, SELLER agrees 1o
50 have all utilities in serviee the day of inspection and unil close of escrow. BUYER shal] have lac right 1o & final walk-twough inspection
51 no later than _5__ days prier ta close of eserow to cusure compliance with the terms of this Agrecment,

52

53 LIMITATION OF REPAIR COSTS The SELLER agrees fo pay for and complete repainy in an amounl NOT © exceed the total sum
54 of $2,500.00 for al) sepair conditions indicated on Pape 2, lines 14-24 {Apprassal Report); Page 3, lines 37-40 {System and
55 Maintenance); Page 4, lmes 5-49 (Inspaction and Final Walk Throagh); and/or any defect identified in (he Scller's Real Property
56 Miseloswre Form or discovered by SELLER but not disclosed in the Seller’s Real Praperty Disclosuce Form or which hes been
57 discovered e be maierially worse than was indicated.

58 In the event BUYER's 1equited repairs are not completed by close of escrow, BUYER shal! execote an Addendum directing how the
59 SELLER's funds for the remaining repaizs shall be disburse on behalf of the BUYER. The Brokers hetein have no responsibility to assist
60 in the paymenl of any repair, correction or deferred maintenance on the subject property which may have been revealed by the above
61 inspections, agreed upon by the BUYER and SELLER or requested by one pariy.

62

63 BESTRUCTION O IMPROYEMENTS IT the improvements of the properly are destroyed, maleriolly damaged, or found to be
64 matcrially defective prio to close of escraw, BUYER may terminate the Agreement by writtea notice deliversd w SELLER's Broker,
65 and carnest money deposit shall be returned to AUYER. In the event BUYER does not elect 1o terminate the Agreement, BUYER shall be
66 entitled to receive, in addition 1o the properly, any insurance proceeds payabic on aceount of the damare, destruction and/or defect,

Address 20957 Eatbh faad e Reno o 89521
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1 OIL AND PROPANE If applicable, any oil or propane existing at time of written acceptance, aflowing for normal use up to close of
2 escrow, will be [ purchased by BUYER ® included in the purchase price, If fuel is purchased by BUYER, SELLER to contact fuel
3 company to measure existing fuel no later than five (5) days prior to close of escrow. Fuel credit amount to be submitted to title company

4 for credit to SELLER for remaining foel.
5

6 PRYSICAL POSSESSION Physical possession of the property, with keys to all property locks, communily mailbox keys, alarms,
7 &nd garage door opener(s), if applicable, shall be delivered to BUYER &) upon recordacion of the deed or {1 by scparate Agreement.

9 VERIFICATION OF INFORMATION Any information relating to square footage, Iand or ifs use, and/or improvements of
10 the land are approximate or estimates only, and neither the SELLER nor the Brokers involved make any representation or guarantee
11 regarding the accuracy. Any oral or written representations by SELLER or Brokers regarding age of improvements, size, and square
12 footage of parcel or building, or location of property lines, may not be eccurate. Apparent boundary line indicators such as feuces,
13 hedges, walls, or other barriers may not represent the true boundary lines. Brokers are not obligated to investigate the status of permits,
14 zoning, or code compliance. BUYER o satisly any concems with conditions that are an important or critical element of the purchase
[5 decision. BUYER has not received or relied upon any representations by either Brokers or SELLER with respect to the condilion of the
16 property which are not contained in this Agreement or in any attachments, The information contained in the Multiple Listing Service,
17 computer or advertisements, and feature sheets pertaining to this property are not warranted or puaranteed by the Brokers. Errors and/or
18 omissions in inputting information, while uncommon, are possible. BUYER shall be responsible for verifying the accuracy of pertinent
19 information. Deposit of all funds necessary to close escvow shall be deemed as final acceptance of the property. SELLER agrees to hold
20 all Brokers in the transaction hannless and to defend and indemnify thewn from any claim, demand, action or proceedings resulting from
21 any omussion or alleged omission by SELLER's siatements.

22
23 FIXTURES All items permanently attached to the property as of this date, including, but not limited to, light fixtures, attached

24 {loor coverings, draperies, blinds and shadeg including window hardware, door and window screen(s), storm sagh, combination doors,
25 awnings, TV antenna(s), satellite dish, burglar, fire and simoke alarms, built-in pools and spas and reluted equipment, sokar system(s),
26 comforming woodstoves, altached [replace screen(s), electric garage door openes(s) with control{s), cutdoor plants and trees, (other than
27 in movable containers), are included in the purchase price, fiee of liens, EXCLUDING

28
29

30
31 PERSONAL PROPERTY The following personal property, on the premises when inspected by BUYER, is included in the purchasc

32 price and shall be fransferred to BUYER. free of liens at close of escrow with no warranty implied as to the condition of any personal
33 property after close of escrow: Electic Range, 8ingle Oven, Garbage Disposal, Microwave Built in,
34 blinds shades, closet builtins.

35
36 WATER RIGHTS  Water rights, if any, to be included with the property unless specifically excluded by deed or mutual agrestnent.

37
38 WATLER METERS The BUYER may be required, at somne future date, to incur the costs of installation of water meters and/or

39 conversion to metered rates.

41 WELLS Many factors may affect the performance of & well systen:. If the property includes a well, BUYER may be required, at soine
42 futwre date, to incur the costs of connecting the residence to a public water system. See Authorization for Release of Water Quality and
43 Water Quantity Testing Results and Information Regarding Private Well and Septic System.

44

45 ADDITIONAL FEES  Some areas may include/impose additional fees or charges for the remediation of water systems.

46

47 SEPTIC SYSTEMS If the property includes a septic system, BUYER may be required, at some future dare, to incur the costs of
48 connecting the residence's plumbing to a public sewer system. See Information Regarding Private Well and Septic System.

49
50 At close of escrow, BUYER assumes all future costs associated with water meters, wells and septic systems.

51
52 PRIVATE ROADS If the property shares a common road or access driveway or right of way with other property, the SELLER shall
53 disclose the existence of any road maintenance agreement.

54

$5 LAND USE REGULATION The BUYER is advised the propeity may be subject to the authority of the federal government, state,
56 county, Tahoe Regional Planning Agency, city andfor the various courts having jurisdiction. These governmental entities, from time to
57 time, have adopted and revised Jand use and environmental regulations that may apply to the property, and whick, among other things,
58 miay restrict new construction, expansion, remodeling and rebuilding of buildings and other improvements. Due to the uncertain effect of
59 land use and environmental regulations that may apply to the property and may affect BUYER's intended use of the properly, the Broker
60 makes no representations or warranties regarding the existing permissible uses or fiture revisions to the land use regulations.

61

62 ENVIRONMENTAL CONDITIONS The BUYER is advised the property may be located in an arex found to have special flood
63 hazards as indicated by FEMA, avalanche conditions, freezing temperatures, snow loads, seismic activity and/or wildland fires. It may be
64 necessary o purchase additional insurance in order to obtain a loan secured by the property from any federally regulated financial
65 institution or a loan insured or guaranteed by an agency of the U.S. Government. For further information, consult your Iender,

66 insurance carrier or other appropriate agency.
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1 TAX WITHHOLDING (FIRPTA) Unless the property is acquired for use as a primary residence and is sold for no more than
2 $300,000, SELLER agrees to provide BUYER with (a) NON-FOREIGN SELLER AFFIDAVIT (PPC Form 101-V), or (b)
3 WITHHOLDING CERTIFICATE FORM from the Internal Revenue Service stating that withholding is not required. In the event none of
4 the foregoing is applicable, BUYER must withhold 10% of the Gross Sales Price under the FOREIGN INVESTMENT AND REAL

5 PROPERTY TAX ACT (IRC Section 1445).

6
7 TAX DEFERRED EXCHANGE In the event BUYER or SELLER wishes to enter into an IRC tax deferved exchange for the real

8 property described herein, each of the parties agrees to cooperate with the otlier party in connection with such exchange, including the
% execution of documents as may be reasonably necessary to effectuate the same. Provided that the other party shail not be obligated to
10 delay the closing, al! additional costs in confisction with the exchange shall be borne by the party requesting the exchange, and the other
11 party shall not be obligated to execute apy note, contract, deed, or other document providing for any personal liability which would
12 survive the exchange. The other party shall be indemmified and held harmless againstany liability arising or is claimed to have arisen on
13 account of the acquisition of ownership of the exchange property.
14
15 ADDITIONAL TERMS AND CONDITIONS:
16
17
18
19
20

21
22 THE FOLLOWING HAVE BEEN RECEIVED AND ACKNOWLEDGED BY BUYLR:

23 O Common Interest-Community Information Statement "Before You Purchase Property in a Common-Interest
24  Community Did You Know.,.."

25 B Duties Owed by a Nevada Real Estate Licensee

26 B Environmental Contact List

27 & For your Protestion: Get a Honie Inspection

28 B Information Regarding Private Well and Septic System

29 B Restdential THsclosure Guide

30 B The New Reality of Property Insurance

3
32 THE FOLLOWING ADDENDA AND EXHIBITS ARE ATTACHED AND INCORPORATED

33 B Authorization of Release of Water Quality and Water Quantity Testing Results
34 0 Consent to Act

15 0 Financing Addendum

36 O Lead Based Paint Addendum (if property built prior to 1978)

37 O Range Land Disclosure

38 [ Used Manufactured/Mobile Home Disclosure

39 O Short Sale Addendum to the Offer and Acceptance Agreement

40 O Other
41

32
43 ELECTRONIC TRANSMISSION The electronic transmission of a signed copy hereof or any counter offer/amnendment to the other

44 party ot the Broker shall constitute delivery of said signed document. Signatures appearing on eleclronically transmitted documents
45 shall be accepted as originals.

46

47 TIME 1S OF THE ESSENCE  Time is of the essence of this Agreement.

43
49 NEVADA LAW TO APPLY  Nevada law shall apply to the interpretation and enforcement of this Agreement.

50
51 MEDIATION For information purposes only. If a dispute arises out of or relates to this Agreement, or its breach, the parties are

52 aware that the local Association of REALTORS® has a Dispuie Resolution Service (DR S) available. A DRS brochure is available upon

53 request.

54
55 ATTORNEY FEES In the event eifher pairty is requited fo engage the services of an abtorney to enforce this Apreement, the

56 prevailing paity in any proceeding shall be entitled to an award of reasonable attorney's fees, legal expenses and costs.
57

58 CODE OF ETHICS Not all real estate licensess are REALTOR(S)®. A REALTOR® is a member of the National Association of
59 REALTORS® and therefore subscribes to a higher ethical standard in the industry, known as the REALTOR® Code of Ethics, Te receive
60 a copy of the REALTOR® Code of Ethics, ask your real estate professional OR, the local Association of REALTORS®.

61

62 PROFESSIONAL CONSULTATION ADVISORY A rcal estate Broker is qualified to advise on real estate, The parties are advised
63 1o consult with appropriate professionals, incheding, but not limited to, engineers, surveyors, appraisers, lawyers, CPAs, or other
64 professionals, on specific topics, including, but not Hmited to, land use regulation, boundasies and setbacks, square footage, physical

65 condition, legal, tax, water rights and other consequences of the iransaction.
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m COUNTER OFFER | =
[ i Tie o

Property address __ 2 0R S ™1 (203%% 0 @ rvend
Inreference to the affer made by, _Lin dsvoemys = AL . Duyer,

dated \-z-\  the [nllowing Crunter OFer 89 submitiel:

B ety Dy
Oy S e s

N

O ee IO LA BN

23

24 OTHER TERMS: All gther termas 1o remain the same,

25

26 RIGHT TO ACCEPT OTHER OFFERS: Sellcr reserves the right to aceept any other offer prior to Buyer's written
27 acceptance of the Counter Offer. Acteptance shall not be effective wmtil 2 copy of this Connrer Offer, dated anda:smd

28 by Buycr, is received by Seller and/or __ (3 TS T-wcwe e

30 EXPIRATEON: This Counter Offer shall expire un]easmmaeceptanm ig delivered to Scler or hisher Agent oo or
31 before _ .00 [JAM ‘mPM o1 _\—<5 v )

Date: | \ -4\ __ .. Time:

Date; __ A-w-\= Time:

6

37 UYER'S ACCEPTANCE, COUNTER TO COUNTER OFFER OR REJECTION OF AGREEMENT
Aitepmm of Coumter Offer: The undersigned Buyer acoepts this Counter Offer to purchase.

por [ Dt L’/‘/(6 Time: £ v
3‘3! Buyep/ j':.._.vd,ﬂ_i. Date; /[‘f/lj _. Time: JEQSPM

© REAR OINB
Pexe 1l of 1 FIRUL
JE Jetwm W5 Bax 17201 Rexa, NV 89510 e 75 X861 4 R TIER 3018 Reslieama) Pumstigan
Joemew Jobwm Petucpd w2 ZoRoml by gl ogix, 1600 Freen Mils Rood, P, Wiahipon 45008 syar 200l ool oo
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Jbj; Re: Physical and pmt Inep”tion - 20067 EATON
ite: 1431/2013 2:44:08 P.M. PacWc Standard Tima

cm:

y . . , .
1a inspections went wall there ara soma Hama with the home. Please
rward the laat Inspection andwa will put together a repair addendum.

hank?*,

rtan

inoannon Taam
tier Wiliams
kIncannonCkw.com
75*336-2627

AJ43J0ool.com:
*1-30-13

- You called today. How did the Inspection 90?? A.J. Johnson

- In a message dated 1/24/2713 10:32:40 AM. Pactflc Standard Tima,
- bktncannonCkw.com writes:

) . .
» Just have them M It up at thlatime. How are we with the well? la
» the Inapoeotton time ok?

)

> Thank*,

> .

> Brian

> Klnoannon Taam

>K*A*r WMame

> bkincannonCkw.oom

> 775-336-2627

>

> Quoting AJ Johnson <eHJCaoi.com>:

>> Anything on tharlaar for the septic??

>>
>> gant from my IPhone

>>

>> OnJan 24,2013, at0:42 AM, bkincannonQkw.com wrote:
>>
>=

»>=
>> —— Forwarded maaaags from bkJnoannonQkw.oom —
>> Data: Tue, 22 3*n2013 14:43:11 -0000

>> From: bWnoannonCkw.com

>>> Subject Physical and beet inspection - 20057 EATON

»> To: AJ4JJ <AJ4JICHoom>

»=>

»> HI AJ.

»= | just heard from the physical inspector and the inspection Is set
>> upforTutadtyaMOam. January 29th at 10am.

>»>> Pleaae let us know you raoaived this email and that time will work
=>> foryouraaOer. Also, any Information on the well inspection?
>> Thankyou,

;)>>> E‘(renén}/V\}?w%;\\netrjgup One Realty

>> 775J20.7963

»> tttncannonCkw.com

»=>
»>=

0,,Md4ntr CttUmorw 10 901T AOT.! AJ4JJ

JJvL 050
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>>
> .
>> Quoting bWnoannonOkw.oom:

>>

*»> Thanka A.J.

>>= Can you tell me Ifyou hfve the Inspection report for the wen?

«>»> tf not, do you have a time frame on that inapeotton?

*»> We am frying to achedult the physical and pact for elthar Monday
*>> or Tuesday nextweek at 10am. Onoe | hear back from the Inspector

*>> | will letyou know.

»>» Hope you are (Wins better,

»»> Tammy KJnoannon

» >»WncannonTeam

>>>> KellerWWema Group One Realty
*=>=775.220.7553

>>>> tWncennonOkw.com

> »>

» »>

» »>
*>> Quoting AJ4JJOeol.oom:

» >

>»>»> 1-10-13

M>>>>=
>>>=

>>>>= Pteeae tea attached peptic Report on Eaton. Pumping and Inapectton -

>>> Thanke, AJ. Pieeealet me knowwhan Inapecttona are. Thanka.
>A.J.

>»>=

»>=

=>>>

»>

»> —End forwarded message —

»=>

>>

Stm/fav Pehnifliv 10. 2013 AOL: AJ4JJ
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Sub): Count* Offer op 20M7

*to: 1/4/201312:30:12 P.M. PacHte Standard Tima
:rom:

ro:

3C:

1-4-13

Brian -1 will bo your poipt of oontact on this file for Jim Johns - The Sellars have elected to counter only
because (the well, septic, buildings and pellets) stoves are all In good condition) they have an
appraisal for $400,000 and are willing to share with the Buyers. Thank you. A.J. (aee attached)

(Justa heads up) obviously you know because there Is limited Inventory - there are three mors
showings on this property today...Thanks again for your offer. Hopefully ws can work together.

"I shall pass this way but once
therefore,

any good | can do, or any kindness
| can show another humien-being,
letmedoitnow~

Let me notask why, or delay

nor excuse It ~

For | ehatl not pass this way
again..."

JJvL 052
Friday, January 04,2013 AOL: AJ4JJ RA 0147
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SECOND JUDI Cl AL DI STRI CT COURT OF THE STATE OF NEVADA
I N AND FOR THE COUNTY OF WASHOE
- 000-
JOHN LI NDBERG, et al.,
Case No. CV15-0281
Plaintiffs,
Departnment No. 3
VS.
HARRY RI CHARD REYNOLDS, et al.,

Def endant s.

DEPCSI TI ON OF
PAVELA BEKO MOLI NI
JANUARY 16, 2018

Reno, Nevada

SUNSHI NE LI TI GATI ON SERVI CES
REPORTED BY: DEBORA L. CECERE NV CCR #324, RPR

JOB NO.: 441853
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http://www.litigationservices.com

PAMELA BEKO MOLINI - 01/16/2018

1 A They do a schematic and break down trE?ge “
2 squar e footage.

3 Q If you get an appraisal that has the square
4 f oot age broken down, would you expect a seller's agent
5 to use that information?

6 A Yes. | would prefer that information to

7 what the assessor provides, frankly, because the

8 assessor is frequently incorrect.

9 Q | agree.
10 A Ckay.
11 Q | think the assessor is wong in this case,
12 but that's a different story.
13 A The assessor is wong in a | ot of cases.
14 Q That's a different story.
15 So in this case you're aware that an
16 apprai sal was done --
17 A Yes.
18 Q -- prior to the listing?
19 A Yes.
20 Q Do you know what the listed square footage
21 Is in the appraisal?
22 A | had, | | ooked at two appraisals.
23 Q Um hum
24 A "' m not sure which one was before and which
25 one -- | renenber it was Richard Lace. 1s that not

Litigation Services | 800-330-1112

www. | i tigationservices.com
RA 0150



http://www.litigationservices.com

PAMELA BEKO MOLINI - 01/16/2018

1 right? rage 59
2 A Um hum vyes.

3 Q Do you know where A J. Johnson got the

4 living, total |iving space square footage?

5 A | don't know for a fact, but |'m assum ng

6 she got it fromthe appraisal.

7 Q Ckay. Al right. Can you look at the very
8 first page of Exhibit 7? Right next to 2180 and 1700

9 it says:

10 Source of square footage.

11 She checked "owner" and "appraiser," is that
12 right?

13 A Yes.

14 Q She doesn't check assessor, does she?

15 A No.

16 Q So woul d you agree with nme that she got this
17 information fromthe ower and from an appraisal ?

18 A Yes.

19 Q Ckay. And then we have the second page, and
20 It's got a bunch of check marks and things on it, is
21 that right?
22 A Yes.
23 Q kay. |'mgoing to show you next in order,
24  Exhibit 8.
25 /1]

Litigation Services | 800-330-1112

www. | i tigationservices.com
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http://www.litigationservices.com

PAMELA BEKO MOLINI - 01/16/2018

1 list it for that anyway, they violated their rage b3
2 obligations as a Realtor?
3 A She broke it down. She nmekes it clear how
4 she cane up with that total.
5 Q So have you seen the appraisal?
6 A |"ve seen the one by Richard Lace.
7 Q Ckay. |I'mgoing to show you what's been
8 mar ked as the next exhibit.
9 (Exhi bit Nunmber 9 was marked for
10 I dentification.)
11 BY MR, MOORE
12 Q Let nme know when you're done review ng.
13 A Ckay.
14 Q Ckay. Is this the appraisal you reviewed in
15 preparation of your report?
16 A Yes.
17 Q And you received this from M. Johnson?
18 A Yes.
19 Q And did she represent to you that this was
20 the appraisal that she received before she took the
21 listing in this case?
22 A Yes.
23 Q If you | ook at the date of the appraisal,
24 It's dated Septenber 5th, 2012, is that right?
25 A Yes.
Litigation Services | 800-330-1112

www. | i tigationservices.com
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PAMELA BEKO MOLINI - 01/16/2018

1 Q She took the |isting on Septenber let?a?% >
2 that right?

3 A Yes.

4 Q Al right. Let's go ahead and | ook at the
5 third page -- the fourth page of Exhibit 9, REY 00070,
6 if we could.

7 Do you see here in the appraisal right about
8 in the mddle it says:

9 G oss living area, 2180 square

10 feet.

11 A Yes.

12 Q Do you see that?

13 A Yes.

14 Q And that neshes with what was on the

15 Residential Listing Input Form right?

16 A Yes.

17 Q And let's go down into the summary of sales
18 conpari son approach

19 Do you see that --
20 A Yes, | do.
21 Q -- section?
22 A Yes.
23 Q Second par agr aph.
24 The subject also has the utility
25 of a guest house. The guest

Litigation Services | 800-330-1112
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PAMELA BEKO MOLINI - 01/16/2018

> O >

Q

. Page 65
house is 1460 square foot.

Do you see that?

Yes.

That's not 1700 square feet, is it?
No.

Yet in this case, Ms. Johnson |listed that

the property was 3880 square feet, is that right?

A
addi ti onal

Q
A

Q
A

Q

Wasn't there a place that showed an
600 square feet and sonethi ng?

It's a garage.

Ckay.

It's a barn.

Ckay. Yes, that's what it says.

Wul d you agree that that was an error by

Ms. Johnson to list it at 3880 square feet?

A

Q
A

Q
A

No.

Wy not ?

It would not.
Why not ?

Because if you include the square footage,

it does cone to 3880, isn't it?

Q

A
Q
A

No, 2180 plus 1460.
What is it? Do the math for ne.
Do you want ne to give you a cal cul ator?

No, just give nme a rough.

Litigation Services | 800-330-1112

www. | i tigationservices.com
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PAMELA BEKO MOLINI - 01/16/2018

1 Q It's 3640 square feet, 240 square feel?age >
2 small er than the |isted square footage.

3 A Ckay.

4 Q So it was an error by A J. Johnson to not
5 rely upon this appraisal and instead |ist the property
6 for 3880 square feet, is that correct?

7 A Wll, it sounds like it.

8 Q And let's go back to, let's go back to the
9 | ast page of this exhibit, REY 00086.

10 Actually, let's look at the second to | ast
11 page. REY 00085. At the bottomit says that the

12 apprai sal was done with A la node, Inc. software.

13 Are you famliar with that?

14 A No.

15 Q Okay. But does it say that there?

16 A Yes.

17 Q The next page, do you see, right here

18 towards the bottonf

19 A Yes.

20 Q Area cal cul ati on summary - -

21 A Yes.

22 Q -- do you see that?

23 A Yes.

24 Q Ckay. And then do you al so see Tot al

25 "sonething" by Ala node, Inc., right? It's to the

Litigation Services | 800-330-1112

www. | i tigationservices.com
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Page 75
STATE OF NEVADA )

) Ss.
WASHOE COUNTY )

|, DEBORA L. CECERE, a Certified Court
Reporter in and for the State of Nevada, do hereby
certify:

That on Tuesday, the 16th day of January,
2018, at the hour of 9:54 a.m of said day, at 151
Country Estates Circle, Reno, Nevada, personally
appear ed PAMELA BEKO MOLI NI, who was duly sworn by ne
to testify in the within-entitled proceedi ngs;

That said deposition was taken in verbatim
stenotype notes by nme and thereafter transcribed into
typewiting as herei n appears;

That | amnot a relative nor an enpl oyee of
any of the parties, nor am| financially or otherw se
interested in this action;

That the foregoing transcript, consisting of
pages 1 through 75 is a full, true and correct
transcription of ny stenotype notes of said deposition.

DATED. At Reno, Nevada this 25th day of

January, 2018.

DEBORA L. CECERE, NV CCR #324, CA CSR #8821

Litigation Services | 800-330-1112

www. | i tigationservices.com
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I N THE SECOND JUDI Cl AL DI STRI CT COURT
CF THE STATE OF NEVADA
I N AND FOR THE COUNTY OF WASHCE

JOHN LI NDBERG, an,

i ndi vi dual; M CHAL LI NDBERG,
an i ndividual; and JUD TH

L. LI NDBERG an i ndividual,

Plaintiffs,
VS.

HARRY RI CHARD REYNOLDS, an

i ndi vi dual ; DEANN REYNOLDS,
an individual; J.E. JOHANS &
ASSCCl ATES, a Nevada busi ness
entity, JAVMES E. JOHNS, an

i ndi vidual ; A.J. JOHNSQN, an
i ndi vi dual ; BRI AN F.

Kl NCANNQON, an i ndi vi dual ,

et al.,

Def endant s.

N’ N e N e e e e e e e N N N N N N N N N N

DEPCSI TI ON OF FORREST L. BARBEE
VEEDNESDAY, JANUARY 24, 2018
LAS VEGAS, NEVADA

Case No. CV15-00281

Reported by: KENDALL KI NG HEATH, NV. CCR No. 475

CA. CSR No. 11861
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: , Page /74
A | didn't see that, I'll give you that.

And | can give you ot her exanples where this stuff
happens. Sout hern Nevada Water Authority, owner of
a property, decides to nake a deal and they go from
grass to desert | andscape. They get a conservation
easenent put on the property and it's recorded with
the County. Then they sell the property later.

Who shoul d have known? It's |like, seller
decides not to disclose it; they don't think it's
anybody' s business. Listing agent takes the
attitude, wait until the prelim but |I would argue
in this case -- in that case, that's sonething the
listing agent should have known because it was a
button click within the M.S away.

Q This is sonmething the agent knew before
the listing was submtted; is that correct?

MR. PERECS: (bject to the form

MR MOORE: |s that correct?

MR. PERECS: Wit a mnute. You're asking
himto speculate. Objection.

THE WTNESS: | really don't know.

BY MR MOORE:
Q If this agent had received an apprai sal
I f she had exercised reasonable diligence, should

she have known the size of the two buil dings that

Litigation Services | 800-330-1112

www. | i tigationservices.com
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FORREST BARBEE - 01/24/2018

1 were up for sale? rage s
2 A | don't know how she cal cul ated her math.
3 She m ght have had sone other thing going on in her
4 head. | really don't know.

5 Q If she had acted reasonably, should she
6 have known the square footage before she listed the
7 property?

8 A She coul d have relied upon the

9 appr ai sal .

10 Q Shoul d she have known?

11 A Shoul d she have known at that point? |If
12 she had the apprai sal .

13 Q Assune she had the appraisal.

14 A Ckay.

15 Q Shoul d she have known?

16 A At that point, she should have known.

17 Q Thank you. And the statutes require her
18 to disclose information that she shoul d have known;
19 is that right?

20 A That's correct.

21 MR. MOORE: No further questions.

22 MR. PERECS: Nothing at this tine.

23 W' [l waive.

24 (Wher eupon the deposition was

25 concluded at 3:37 p.m)

Litigation Services | 800-330-1112

www. | i tigationservices.com
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Page 76

1 REPORTER S CERTI FI CATE

2

3 STATE OF NEVADA )

) Ss.

4 COUNTY OF CLARK )

5

6 |, KENDALL D. HEATH, CCR No. 475, a
Certified Court Reporter for the State of Nevada, do

7 hereby certify:

8 That | reported the taking of the
deposition of the witness, FORREST L. BARBEE,

9 comrenci ng on the 24th day of January, 2018, at the
hour of 2:02 p.m

10

That prior to being exam ned, the w tness

11 was duly sworn by me to testify to the truth, the
whol e truth, and nothing but the truth.

12

That | thereafter transcribed ny said

13 shorthand notes into typewiting and that the
typewitten transcript of said deposition is a

14 conpl ete, true and accurate transcription of ny said
short hand notes taken down at said tinme, and that a

15 request has not been nmade to review the transcri pt.

16 | further certify that | amnot a relative
or enpl oyee of an attorney or counsel of any of the

17 parties, nor a relative or enployee of any attorney
or counsel involved in said action, nor a person

18 financially interested in the action.

19 | N WTNESS WHEREOF, | have hereunto
set ny signature this 7th day of February, 2018.

20

21

22

23 KENDALL D. HEATH

CCR No. 475
24
25
Litigation Services | 800-330-1112

www. | i tigationservices.com
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EXHIBIT 9

FILED
Electronically
CV15-00281

2018-02-23 03:14:54 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 6547673 : swilliam
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U\/*answers to.
up}lle'lﬁMc
many tanks art there aad whet size are they?

RO s BHROHIRA SRSkt where pumped?

-)whar» about* it the leaoh «fd located?

i

{how many Oalona par minute doee the waU produoa?

;)how deep Is the wail?

i)how big itthe wtU shafteating 6*7 8**?

i) la the casing deal or PVC?

tywhenwae toe Jeattone ewitf pump wat replaced?

i\when wee tha testtime tha well biaddar was replaced?

It there water righto?

l)is tht water hart or tmellyTjtnd do you have a water softener

re toe monthly cost of propane in tha winter?

$ rai gat avalUbte? andilfto what it tha coat to bring it up
ram tha tersat?

i)te there propane hook upe ter toe clothe# dryer?orjutt electric?
tba/bam house In back

) it itfuly Mated?

Vit thtia a braaktr box there?

))lt thara RV hook upeJpowereta...

rrat in the front yard

I\did tha wind damage tha trat?

t)haa any one looked at tha thta and doet it have to come down?
;lood Insurance

1) Ittt required?

Roof

l)wtten where the roote teat replaced on alil the bulidingt?

JavL 048
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Pwd: eaten
1/3/2013 9:08:30 A.M. Pacific Standard Time
flkw.pom

dan

Jnoannon Teem
jailer VWUsme
MnoannonOkw.com
70438-2627

Irfan,good to tea you and thank* for taklna the time to show us the
ireparty.l have a ton of queetyon* | would like to ask,and hope you

Noetanawemto.
)how many tanka are there and what size are they?

!ghow long/many feet I* the leech line? ~oO-v C
[)Wien waa the laat time wh#n the tank* where pumped? _~ c\r%

[hjrfwre about* la the laaoh field located?
L_\VAV

many Gallon* per minute doe* the well produce? vaoy~ ‘WIN
deep I*thewell? ~ SO

I*g big to the wall shaft casing 67 6*? % ™

I) I* the casing steal or PVC? ~

Iwhan Was the lasttime a well pump was replaced? ‘oH'** 5p

)when wa* Ihe last time the well bladder was replaced? H-*+ 4°
rih there water rights? >0

utytewater herd or amellyTand do you have a water softener
N \W\ — 7 w\DWVA\VWWK-  Too- J*too "A>sw»vr

fJPWire the monthly ooet pf propane In the wint
5 .
RRRARARS o2V HFE P LSRME 2R cost o bring >

m thin propane hook ups for the clothes dryer?orjust electric?

- \ST,0ODO Otaler”.

nA4g .

2)hae any one looked at the tree and does It have to come down? *=*o

Flood ktsuranoa © c¢>
lifejtraqulrad?

. . ee 5-~1
1)when where the roofi last replaced on all the buildings? ™

Thanks Brian <Att

Thuro/W Tonnnrv 03. 2013 AOL: AJ4J3J

CtaeAh Vqu&«O0

C L»My-r-

V*?0
uko™MVr
b

. Nna.oo egaU/S*.

JIvL 049
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FILED
Electronically
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2018-02-23 03:14:54 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 6547673 : swilliam
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rage 1 ox s

Subl: R«: Mton
Date: V33220 B3 P21 22:24 P.M. Pacific Standard Time
'.com
1-3-131

Here are the answers to your questions via my client- Please note, my client is a doctor and has the
property fUlty and professionally maintained. Here are the answers to your questions

1 TiMAJhii1*1 iiMtffinrnrinrai hnHihrtMnnii *

2. 200+ feet and they have the blue prints for It.
3. 2 years ago
4. West side of house

Well

High producing (more then the required amount) a larger pump was put in
126 feet HIGH WATER TABLE 50 Ft.

gn

Steel

6 years ago

3-4 years ago

No

Hard water -No Smell -No Water Softner

PNAU A W~

Propane-

1. The pellet stove heats the main house and they use it all the time $100.00 a year on main house,
mother in law quarters (on an Equal Payment Plan) is $242 a month

2. No natural gas to the property at this time. However, when I closed the property on Cooke they
discovered the well was geo thermal (I am not sure about this one)

3. Une hook up is available

1. Bam is fully insulated and there is a line hook up for propane
2. No - runs off separate off mother in law quarters and has electrical plugs in bam
3. electrical tor RV only

Tree In front yard (grew that way) and the brace is to try and help It straighten
No wind damage to tree does not need to be cut down

Flood Insurance - No
Roof- ALL ROOFS WERE DONE ABOUT 5-7 YEARS AGO ALL AT THE SAME TIME

Seller has documents and blue prints all available
Let me know Ifyou have any questions - Thanks AJ
In a message dated 1/3/2013 9:58:39 A.M. PacWo Standard Time, bkincannon®kw.com writes:

| Here are the questions.

JJvl 065
Thursday. January 03.2013 AOL: AJ4JJ
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rawer wwams
bkjnoannonfikw.com

775-338-2527

Brian,good to see you and thanks for taking the time to ehow us the
property.! have a ton of questions | would like to ask,and hope you
can get answers to.

Septic Tank

t)hcw many tanks are there and whatsto sswthey? |

2) how long/many feet is the leach line?

3) When was the last time when the tanks where pumped?

4) where abouts is the leach field located?

Well

1) how many Gallons per minute does the well produce?

2) how deep is the well?

3) how big is the well shaft casing 67 8"?

4) la the casing steel or PVC?

5) when was the last time a well pump was replaced?

6) when was the last time the well bladder was replaced?

7) te there water rights?

8) is the water hard or smeliy?and do you have a water softener
Propane

1) what are the monthly cost of propane in the winter?

2) is natural gas availibie? and if so what is the oost to bring it up
from the street?

3) te there propane hook ups for the clothes dryer?or just electric?
[lttle/barn house in back

1) is it fully insulated?

2) is there a breaker box there?

3) isthere RV hook ups/power etc...

Tree In the front yard

1) did the wind damage the tree?

2) has any one looked at the tree and does it have to come down?
Flood Insurance

1)is It required?

Roof

1)when where the roofs last replaced on all the buildings?

Thanks Brian

Thursday. January 03.2013 AOL: AJ4]J
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Jin.18 2073  2:53AM WATERS VACUUM TRUCK SERVICE Mo. 6189 P. 4/5
Invoice

rCvst/i'"" v* C0060
Site-# 55
Waters Vacuum lruck Serv.ce = irwe" 1/76/2013
P.O. Box 18160 K ytciik. :.. IS
Reno, NVB9511 .
Vo oo net so
> % »\o#. vV
Ph: 775425-1595 ..trtvNec S-179696
TNX: 775475-1692 . Otip note - 2/13/201J
Page | /]
m e 1 Blillng ArtdrifeSS-;: 1 \ rn'yr\- ° “la vl.SorvicorAdd/wss SR " Neow YL
r.Vime e

FIRST CENTENNIAL TITLE ESC# 196110 DEANN REYNOLDS (SELLER)

AITN'GLORJA GRUBIC

1450 RIDGEVIEW DRIVE 20957 EATON ROAD

RENO, NV 89519 RENO, NV 89511 J
Pltone. (775) 689-8510 fax: (775) 669-8520 Rental A Service Completed Through 1/16/2013
[ L nliSCR.PTjON - . RATE dvt.J [AMOUNT |
1/16/2013
Work Order 1030099 Date-1/16/2013 PO-Esc# 196130 47500 475 0C
I'mr.psd J.OC-) gallons S350.00
Concrete baffled soptic tank
Inspection S125.0Q
2C957 EatonRood o o -
Total 475.00

Mease detach here and return the bottom portion with your payment

Div.S  Cu$i *: 00060 Site 0:55 TInvoice#: 129696
(Troln. f FIRST CENTENNIAL TITLE ESC# 196110 J

ATTN GLORIA GRUBIC ) o S 129696

1450 RIDGEVIEW DRIVE Invoice;# ] 1 ]

RENO. MV 83519 Tiiypice Total: z_: ! 475.00
IMGISDNTiiS c.oC
Adjvstmenl Ami; e 000
Balance raws:

f To | Waters Vacuum Tnick Service

P.O. Box 18160
Reno. NV 89511

All invoices more than 30 cinyfi old arc charged a late fee of'1.5% pci month or 18% per year

KW 36
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Jan. 18. 2013 2:53AM  «mT£RS VACUUM TRUCK SERVICE No. 6189 P. 3/5

WATERS VACUUM TRUCK SERVICE

Inspection
Limitation!, Terms and Condition

Inspection does not include any testing or evaluation ofmaterial or workmanship used in (he original
installation or subsequent repairs or modifications to the septic tank system, leach lines or leach field.

Inspection ofthe tank lids and covers is limited to a visual inspection ofcondition and placement at
the time ofinspection and docs not include any testing or analysis ofcomposition, strength or quality.

Inspection ofthe septic tank is limited to a visual inspection ofcomponents that are visible from the
access ports available or provided by the customer. Inspection does notinclude any testing or analysis
ofthe tank’s composition, strength or quality. Only one tank wiU be pumped and inspected unless a
design or plot map indicates that more than one tank makes up the component parts ofthe system. No
materials test, x-rays, or other means are used to determine the quality ofthe materials, age, or

L.

2.

condition ofthe tank.
Inspection in Washoe County does include the induction ofwater into the leach field pipe to verify

that the field iS accepting water at the time of service. Other counties are taken on a case by case basis.

Factors such as age, vacancy or minimal use can affect the ability ofa leach field to absorb effluent, the

fact that the line or lines are accepting water at the date ofinspection is no assurance that they will

continue to function in the future, that the leach field has not exhausted its useful life or that the
absorption capacity in the future will be adequate to meet new or extraordinary demands.

Inspection ofthe septic system does not include a site inspection ofthe ground surface. Itis
recommended that the owner or prospective owner examine the ground surface in the vicinity ofthe
tank and leach field to determine whether there is any evidence ofpercolation.

Inspection ofthe leach field, when a design orplot map is provided, shall be limited to a surface
inspection ofthe exposed ground surface for percolation ofeffluent in the area where the map shows
the leach field to be located, but does notinclude an inspection below the ground surfaoe or beneath any
building, pavement or other natural or man made obstruction.

Inspection does not include testing to determine whether any toxic, corrosive or hazardous materials
have,been disposed ofthrough the septic system or whether the leach field has been contaminated by
such discharge.

Inspection is limited to a visual examination of'those parts ofthe system which can be visually
examined and does not include soil tests, saturation tests, review ofdesign criteria, or any other test or
calculation to determine whether the system meets the design criteria, building codes, ordinances or
other local, county or state requirements and is limited to areport ofthe condition ofthe septic system,
leach lines, or leach field as can be determined from visual inspection at the date ofinspection.

9. Thisreport ofinspection is intended for the use ofthe person 0Or persons requesting the inspection and
paying for the service rendered, any third party reliance on this report is subject to the limitations, terms
and conditions herein contained.

10. This report reflects visually observable conditions ofthe inspected septic system on the date of

inspection only and is not warranty ofdie sufficiency ofthe system to function or meet the demands to

which itmay be subjected in the future nor is a guarantee as to the design, construction, installation or

usable life ofthe system expressed or implied hereby.

KW 37
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Mo. 6189 P 5/5

Jan. 18. 2013- 2:54AM JERS VACUUM TRUCK SERVICE
,CtOOQKOQ
Waters ACCOUNT NO."
Vacuum Truck Service W/OICT W0.
Rarp (776) 026 1595/CarS00 CUf (775) 687-1577
TollFrw HWHWW\IMP 8tate and County
P.0.Dok 10160 . . /Ud&l_
Barw, Navtds 0061 f Permit / Manifest#:
DATE NV CONTRACTORS LIC# 26228
Al we/fak MM ptrtlopal and Hu m 1 hour mIM-num unlui CA CONTRACTORS LIC# 046972
CUSTOMER NAME ./1s&,?* A* > At//> JAILITO: AyleS/  U-jf&MF TTr$C- "&(*<<*, {>ruit
ADDRESS" f«A,r-T  tfrrstf ADDRESS: _ faAM.
crry: [eta TE: __ (CITY: ISTATE;
ZIP: HEL£ZZ. ZIP:Sj ~<
PHONE #:
FAX*
e €O PURCHASE ORDER#;
title ..
_____ REAL E6TATE CO.:

ESCROW OFFICER:

ESCROW#: PARCEL #: REAL ESTATE AGENT;

ADDRESS ADDRESS.

JSTATE? CITY: STATE:

I ZIP
PHONE #:

cny
ZIP:
PHONE #:
FAX K: FAX U.

PRICE

LOCATING/LABOR

INSPECTION
INSPECTION PEE ' s / g-r
TVPE O TANK
SIZE OF TANK NEXPO
LIDS E?QA* ~

1* /fcjfe.

BAFFLES j oft/ 4"
HYDROSTATIC CHECK ~ p/< ~ _

gT Concrete L_J Platic LJ orwf SpoclY: Ufa

U <v<

LIQUID LEVEL <9f
VISUAL ON FIELD /<m

PUMPING IyE>0Q_ 3&>

GALLONS PUMPED AND PRJCC

LOCATION OF TANK ~ Qec. e, /E t=>*-f

PERMIT PEE
OTHER/REMARKS

TECH. SIGNATURE ACCCPTEO BY SIGNATURE:

Unttno /nq -s

TOTAL PRICE tfj\Vv

fMcm maUtantyf+t<K<"0«MeiAI>.

C | SaRCANNOAN

KW 38
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Jan. 18, 2013 2:52AM ATERS VACUUM TRUCK SERVICE Ho. 6189 P. 2/5

WATERS VACUUM TRUCK SERVICE
P.O. BOX 11160
RENO, NEVADA 19511
775425-1595

Nevada Contractors License #26220 DATE. 1/18/13

The following information is provided to facilitate the processing ofloan reports and septic tank permits. Note that all residential
septic tanks should bo pumped every two yean to protect tanks and leach fields from damage. This it a report ofa visual inspection
as dated and la not« guarantee or warranty ofthe septic system or any ofits component parti. This report is subject to the

-jpfppehyiwperr-; Harry & Deann Reynolds tHdfie: ;| 775-849-3832 1
if
20057 Eaton Road |36iiyty| Reno Lffitato:- NV I
- . kKrm (S&w 89511 |
Vtltld-Co?  pint Centennial Tlile Co 6 VKeiittfiri#Cb-;i| J.E. Johns & Associates
Addrexs;-| 1450 Rktaevtew Orlve 6119 Ridoevlew Court #500-B
i Reno Reno
SiSSffiT NV NV
) _ 7764894610 <D, ;&Sbanp.  776-772-2525
i&Gtnmiy Glonn Golbfo AlJ. Johns

1000 gallons
Escrow fcf 196130 Qi*niUy-pufiped:” 1000 gallons
VPyir*fRunylnk:-;) 1/17/13

Baffled Concrete o
15' out from The clean-out with riser on inlet skle only 3” deep. Tank I» approximately 2' deep.

TeAtohtTltiefa"rlociitkm'Wbvl<lod;: j~No"
¢ J Inletand Outlet Lids are satisfactory

Inlet, Center, and Outlet Baffles are satisfactory.

'QpStn Septic system appears lo be funcl/on'ng properly at this lime._Performed a 30 minute hydrostatic check with

" _aii 00 run Lack from the leach field. Hydrostatic check was satisfactory J
OTICE

This Inspection report is based solely on a visual observation by the driver/servkemen This inspection report is no| an express or

implied warranty or guarantee of the fitness of'the septic system. Septic systems have a limired life span and are subject to failure ai

any time. Septic systems can be adversely affected by house vacancy, heavy water usage, leaky plumbing, ground water infiltration,

abusive usage, improper maintenance and narural conditions. Prospective purchasers should consider the usage and age ofthe

system and do their own lire inspection prior to purchase. > . ,
waters Vacuum tawk service

*

y L
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FILED
Electronically
CV15-00281

2018-02-23 03:14:54 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 6547673 : swilliam
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January 16, 2018
Sherrie Cartinella
RE: Lindberg v Reynolds, et al

| have been retained to offer my opinion regarding the seller’s agent’s failure to
adhere to established standards of REALTORS in the case of Lindberg v.
Reynolds, et all. In fulfilling this task, | reviewed the SECOND AMENDED
COMPLAINT prepared by John D. Moore, Esq., the offer and supporting
documents from the buyers side of the real estate transaction, zoning code
documents from Washoe County and Health department regulations.

20957 Eaton Road was listed in the “Residential/Stick built” category through
the Multiple Listing Service on September 12, 2012 according to the property
history detail report (Exhibit 1). The MLS listing remarks (listing detail report
included as Exhibit 2) states there were 3 separate units on the property
including “inlaw quarters or guest house, office or studio or tack room or office.”
Also, the listing states the actual zoning of the property is single family and the
source of that information was from the assessor (listing detail report included
as Exhibit 2).

In addition to providing information to other Realtor members, the MLS listing
remarks are seen by countless potential buyers through syndication to real
estate web sites including the top 4, Zillow, Homes.com, Trulia and realtor.com
which account for over 90% of all real estate traffic.

A real estate licensee has duty to adhere to NRS 645.252 which states:
NRS 645.252 Duties of licensee acting as agent in real estate transaction. A
licensee who acts as an agent in a real estate transaction:
1. Shall disclose to each party to the real estate transaction as soon as is

practicable:

(a) Any material and relevant facts, data or information which the licensee knows,
or which by the exercise of reasonable care and diligence should have known, relating
fo the property which is the subject of the transaction.

While it is also expected that the seller will disclose material facts, the agent is
expected to be informed. In this case, a one acre parcel is allowed one septic
in Washoe County according to District of Health regulations. Advertising 3
units on the 1.12 acre lot would elicit the question of how many septic tanks
exist on the property. In my opinion, this should have raised a red flag for the
listing agent.

RA 0173




In the MLS listing (Exhibit 2) septic is listed in the “utilities” section.

According to The Regulations of the Washoe County District of Health governing
sewage, waste water and sanitation (revision approved January 26, 2006 by the
Washoe County district board of health) the requirements for septic are as
follows:

SECTION 060 SEPTIC TANKS

060.005 A minimum liquid capacity of 1000 gallons
is required for single family dwellings with up to
three (3) bedrooms. For dwellings with four (4) to six
(6) bedrooms, the tank capacity shall be at least
1500 gallons. For each additional bedroom the tank
capacity shall be increased at least 250 gallons.

According to the septic inspection performed by Waters Vacuum Truck Service
on January 16, 2013 the property has a 1,000 gallon tank.

In my opinion, the aforementioned facts should have been known by a Real

Estate agent and disclosed to a potential buyer. Failure to disclose these facts,
in my opinion, was detrimental to the Lindbergs.

Sincerely,

< st ftrt)

Shérrie Cartinella
Realtor
License #BS29532
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John D. Moore, Esq. HBEER -1 PHi2: 6
Nevada State Bar No. 8581
MOORE LAW GROUP, PC
3715 Lakeside Drive, Suite A
Reno, NV 89509

(775) 336-1600

Attorney for Plaintitfs
john{@moore-lawgroup.com

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN LINDBERG, an individual; MICHAL
LINDBERG, an individual; and JUDITH ..
LINDBERG. an individual,

Case No. CV15-00281
Plaintiffs,
Dept. No. 3
V.

HARRY RICHARD REYNOLDS. an
individual, DEANN REYNOLDS, an
individual; J.E. JOHNS & ASSOCIATES, a
Nevada business entity; JAMES E. JOHNS,
an individual; A.J. JOHNSON, an individual;
BRIAN F. KINCANNON, an individual;
GROUP ONE. INC., a Nevada corporation
dba Keller Williams Realty; ROBERT
CLEMENT, an individual; and DOES 3
through 10, inclusive,

Defendants.

DEFAULT
[t appearing that .E. Johns & Associates, Defendant herein, is in default tor its failure to
plead or otherwise defend the Second Amended Complaint dated May 18, 2016 as required by

law, the Plaintiffs having filed their Notice of Intent to Take Default on I'ebruary 14, 2018,

1
i/
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DEFAULT is herchy entered against the said Defendant this \ ut{av pt Maruh 2018.
. Jé’

Jacqueline Bryant
Clerk of the Court

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned hereby affirms that this document does not contain the social security

number of any person.

-
DATED this { *  day of¥Vavein _2018.

MOORE LAW GROUP, PC

\\

N
By:(_\"‘. (’\\W’

‘\ Tohn\ﬁ Moore, Esq.

N NC\ ada State Bar No. 8581
3715 Lakeside Drive, Suite A
Reno, Nevada 89509
(775) 336-1600
Jjohni@moore-lawgroup.com
Attorney for Plaintiffs

[BS}
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John D. Moore, Esq.

Nevada State Bar No. 8581
MOORE LAW GROUP, PC
3715 Lakeside Drive, Suite A
Reno, NV 89509

(775) 336-1600

Attorney for Plaintiffs
john@moore-lawgroup.com

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN LINDBERG, an individual; MICHAL
LINDBERG, an individual; and JUDITH L.
LINDBERG, an individual,

Case No. CV15-00281
Plaintiffs,
Dept. No. 3
V.

HARRY RICHARD REYNOLDS, an
individual; DEANN REYNOLDS, an
individual; J.E. JOHNS & ASSOCIATES, a
Nevada business entity; JAMES E. JOHNS,
an individual; A.J. JOHNSON, an individual;
BRIAN F. KINCANNON, an individual;
GROUP ONE, INC., a Nevada corporation
dba Keller Williams Realty; ROBERT
CLEMENT, an individual; and DOES 3
through 10, inclusive,

Defendants.

PLAINTIFFS’ REPLY FILED IN SUPPORT OF THEIR
MOTION IN LIMINE NO. 2 TO EXCLUDE THE
OFFER OF EVIDENCE OR ARGUMENT RELATED
TO SETTLEMENTS REACHED WITH OTHER DEFENDANTS

Plaintiffs John Lindberg, Michal Lindberg, and Judith L. Lindberg, (“Plaintiffs™) hereby file

this Reply in Support of their Motion in Limine No. 2 to Exclude the Offer of Evidence or Argument

Related to Settlements Reached with Other Defendants (“Reply”). In their Opposition filed in

RA 0197
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response to Plaintiffs’ Motion in Limine No. 2, Defendants James E. Johns and A.J. Johnson re-argue
motions in limine that these Defendants filed in this case (Defendants’ Motions in Limine Nos. 2 and
3), wasting four pages of their Opposition claiming that expert testimony is required in all instances
where violations of NRS 645.252 are alleged or that Plaintiffs’ expert report is somehow inadequate.
(Opposition at 1:20 —4:17). These arguments are baseless and do not touch on the assertions set forth
in Plaintiffs’ Motion in Limine No. 2. For the reasons set forth in this Reply and in Plaintiffs” Motion
in Limine No. 2, the Court should not allow these Defendants to introduce any evidence of settlements
reached in this matter with other defendants because there is no right to an off-set for such settlements,
Defendants failed to assert a right of contribution in this matter against the settling defendants, and
Defendants have not set forth any legal basis to support an off-set in their favor.

MEMORANDUM OF POINTS AND AUTHORITIES

At the outset, it must be noted that these Defendants do not argue in their Opposition that they
are entitled to an off-set of the amount of the settlement that the sellers of the real property that is the
subject of this case reached with the Plaintiffs prior to trial in this case. By remaining silent on this
issue in their Opposition, the Defendants have thus conceded that they cannot off-set this settlement,
which is the correct result in this case because the sellers of this real property faced statutory liability
under NRS 113.150 (and associated treble damages under that statute), not statutory liability arising
under NRS 645.252. Nothing in these two statutes would support an off-set in the Defendants’ favor
because the damages arising from these two statutes cannot form one single injury for which
contribution or joint and several liability might be available to the Defendants. Accordingly, because
the Defendants do not dispute the assertions contained in the Plaintiffs’ Motion in Limine No. 2
regarding the settlement with the sellers, any evidence of this settlement should not be introduced at
the trial of this matter. This settlement has no relevance to the remaining dispute and would be
prejudicial if offered as evidence at trial.

Defendants do argue in their Opposition that the settlement reached with the Plaintiffs’ realtor
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and broker should be used as an off-set in Defendants’ favor, going so far as to claim that “seeking a
credit for receipt of proceeds in connection with the settlement against the [Plaintiffs realtor and
broker” is black and white. . .” and required by statute. (Opposition at 4:23-24). Yet, in their
Opposition, the Defendants do not cite any case law or statute that would require such an off-set in the
Defendants’ favor. NRS 645.251, et seq., upon which liability against the Defendants is premised,
does not provide for such an off-set. These statutes do not create a right of contribution in Defendants’
favor and do not establish joint and several liability among realtors who are claimed to have violated
these statutes. The Defendants acknowledge in their Opposition that they do not possess a right of
contribution under the common law in this case. (Opposition at 5:5-12).! Yet, without such a right of
contribution, and without providing the Court with direction on why they are entitled to an off-set,
Defendants’ claim that it is “black and white” that they are entitled to an off-set is discouraging and
unsupported by any evidence or argument existing in this case.

The other cases the Defendants cited in their Opposition do not establish that the Plaintiffs
suffered one single injury because of the actions of the Defendants and the Plaintiffs’ realtor and broker
or that the Plaintiffs would be obtaining a double recovery if an off-set was not provided. In Davis v.
Boeing, 128 Nev. 301, 278 P.3d 501 (2012), the Nevada Supreme Court determined what the Nevada
legislature meant by the phrase “actual damages” set forth in NRS 645.257, which are the damages
the Plaintiffs are entitled to recover from the Defendants in this case. When considering this issue,
the Nevada Supreme Court found that the plaintiff in Davis was entitled to recover diminution in value

damages of the real property in questions as “actual damages” and consequential damages arising from

! Though acknowledging that the Defendants possess no right of contribution against the settling defendants in this
matter because the claims alleged in this matter are not based in tort, the Defendants nevertheless cite a case in their
Opposition, claiming that it is persuasive, when the cited case deals specifically and solely with contribution rights amongst
tortfeasors and how those rights are affected by a determination of a good faith settlement under NRS 17.245 arising from
a motorcycle accident. The case cited by the Defendants is found at Prado-Guajardo v. Perez, D. Nev. Case No. 2:16-cv-
00546-GMN-VCF, September 8, 2017, which is an unpublished order of a magistrate judge in Las Vegas that Plaintiffs
attach hereto as Exhibit 1. This order admittedly has no bearing in this matter, as confirmed by the Defendants in their
Opposition, because this is not a tort action for which contribution is available to Defendants.
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the realtor’s several failures established in that case.? In a footnote in the Davis matter, the Nevada
Supreme Court also found that the plaintiff in that case could claim as damages the costs incurred to
carry the piece of property that they were defrauded from selling by their realtor (in violation of NRS
645.251, et seq.), but the Court also found that this amount must be off-set by the rental income that
the plaintiff received from the same piece of property in that matter to avoid a double recovery. Thus,
paying the carrying costs was an appropriate measure of “actual damages,” but the plaintiff must take
the good with the bad in that situation, and they could not recover carrying costs unless the rental
income received on the piece of property was also considered. Id at 319, n. 7. Here, the Plaintiffs do
not have rental income that might be used to off-set carrying costs of retaining the property in question
because the Plaintiffs live in the property that is the subject of this dispute. The Plaintiffs are not
seeking to recover carrying costs in this matter and there should be no off-set for rental income
received because the property is not being rented. Davis does not help the Defendants here.
Elyousefv. O Reilly & Ferrario, LLC, 126 Nev. 441,245 P.3d 547 (2010),3 also fails to provide
the Defendants with any reliefin this case. In Elyousef, a client and his attorney entered into a business
relationship that resulted in the client losing his interest in his entire business. The client then sued
the attorney for negligence and other claims for relief and was awarded $150,000.00 in damages and
over $200,000.00 in attorney’s fees. Ultimately, the client and his attorney settled the matter in
exchange for the payment of $50,000.00 to the client, plus a return to the client of his interest in the
business. The client then attempted to sue the law firm with which his attorney was affiliated at the
commencement of the business relationship, asserting the same claims and essentially the same
damages against the law firm. The court in that matter granted summary judgment for the law firm,

finding that the claims and damages asserted constituted a “single injury” from which the client could

2 Interestingly, the Davis case does not provide that such damages must be established by expert testimony.

3 Defendants improperly identified this case as Elyousef v. O’Riley and Ferrario LLC in their Opposition.

4
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not obtain a “double recovery” from both the lawyer and the law firm. Id. at 442-443.

Here, Plaintiffs are not seeking to sue two parties (i.e., the lawyer and his law firm) that are
responsible for the same injury in different lawsuits. Instead, Plaintiffs have sued the realtor (akin to
the attorney) and the broker (akin to the law firm) in one lawsuit, claiming that these two entities are
both responsible for the Plaintiffs’ actual damages. This is one single injury against these two
Defendants that arises under NRS 645.251, et seq. The claims against the other realtor defendants,
while also arising under NRS 645.251, et seq., do not form one single injury because the actions of
these Defendants are different than the actions of the other realtor defendants who have settled the
claims raised against them. There simply is not a “single injury” existing between these several
defendants. As such, there is no right to an off-set, and Elyousef does not require such an off-set.

The Defendants also falsely rely upon the dissenting opinion referenced in Lavi v. Eighth
Judicial District Court, 130 Nev.Adv.Op. 38, 325 P.3d 1265 (2014),* wherein two justices of the
Nevada Supreme Court would have applied the “one action rule” under Nevada law to preclude a bank
from foreclosing upon a deed of trust and then pursuing a deficiency judgment against the owner of
property in a separate action. The majority of the Court in Lavi found that statutory prescriptions
stated in NRS 40.495 permitted a bank to pursue both a foreclosure upon the property and a deficiency
judgment against a guarantor of a deed of trust, if the “one action rule” was waived. The majority in
Lavi upheld the dismissal of Lavi, despite the ability to pursue both a foreclosure and a deficiency
judgment, because the bank had failed to pursue its deficiency claim in a timely manner, as also
prescribed by statute. The majority did not assert that the bank’s deficiency judgment was barred
because it would represent a “double recovery,” as Defendants falsely claim in their Opposition.
Defendants also failed to note when citing Lavi that this case has been superseded by statute, as

recognized in Bank of Nevada v. Peterson, 132 Nev.Adv.Op. 64, 380 P.3d 854 (2016). Regardless,

4 Defendants incorrectly identified this case as Levy v. 8" Judicial District Court in their Opposition.
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the Lavi case has no bearing in this matter whatsoever because it has nothing to do with realtor liability
set forth in NRS 645.252.

Finally, the Defendants’ Opposition is devoid of any argument that the settlements in this case
with the other realtor defendants are relevant and not prejudicial. Plaintiffs have presented why these
settlements constitute irrelevant evidence under NRS 48.105 and why the evidence would be
considered prejudicial under NRS 48.015, and the Defendants’ failure to address these issues is an
admission that the evidence of settlements should not be admitted at trial.

For the reasons stated herein and in Plaintiffs’ Motion in Limine No. 2, the Court should not
allow the introduction at trial of evidence or argument that Defendants’ liability may be credited or
off-set by any settlements reached with other defendants in this matter.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned attorney does hereby affirm that the preceding document does not contain the

social security number of any persons

DATED this 5p/day of March, 2018.
MOORE LAW GROUP, PC

By W
\\%}fm D. Moore, Esq.
evada State Bar No. 8581
3715 Lakeside Drive, Suite A
Reno, NV 89509
(775) 336-1600 telephone
(775) 336-1601 fax

john@moore-lawgroup.com
Attorney for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Moore Law Group, PC, and that on
March 5, 2018, I caused the foregoing document to be served on all parties to this action by:
placing an original or true copy thereof in a sealed, postage prepaid, envelope in the
United States mail at Reno, Nevada.
personal delivery
facsimile (fax)
Federal Express/UPS or other overnight delivery
_  Reno/Carson Messenger Service

XX  E-service via flex filing system

to the following:

C. Nicholas Pereos
1610 Meadow Wood Lane, Suite 202
Reno, NV 89502

s

An Employee of Moore Law Group, PC
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Exhibit Description of Exhibit No. of
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1 Prado-Guajardo v. Perez, D. Nev. Case No. 2:16-cv-00546-GMN- 6
VCF
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PRADO-GUAJARDO v. PEREZ

Case No. 2:16-cv-00546-GMN-VCF. Email | Print | Comments (0)

View Case Cited Cases

DEYSSI JANNETH PRADO-GUAJARDO, Plaintiff, v. MARTIN GUZMAN PEREZ and El RAYO, Defendants. MARTIN GUZMAN DEREZ, Third-Party Plaintiff,
v. SHAYNA DIAZ, Third-Party Defendant.

United States District Court, D. Nevada.
September 8, 2017.

Editors Note
Applicable Law: 28 U.S.C. § 1441
Cause: 28 U.5.C. § 1441 Petition for Removal - Personal Injury
Nature of Suit: 360 P.I: Other
Source: PACER

Altornay(s) appearing for the Case
Deyssi Janneth Prado-Guajardo, Plaintiff, represented by Preston P. Rezaee , The Firm.
Deyssi Janneth Prado-Guajardo, Plaintiff, represented by David F. Sampson , Law Office of David Sampson, LLC..

Martin Guzman Perez, Defendant, represented by Kym S. Cushing,, Wilson Elser Moskowitz Edelman & Discker & Virginia T, Tomova , Wilson Elser
Moskowitz Edeltnan & Dicker LLP.

El Rayo, Defendant, represented by Kym S. Cushing, Wilson Elser Moskowitz Edelnan & Discker.

Martin Guziman Perez, ThirdParty Plaintiff, represented by Kym S. Cushing,, Wilson Elser Moskowitz Edelman & Discker & Virginia T. Tomova , Wilson
Elser Moskowitz Edelinan & Dicker LLP.

Shayna Diaz, ThirdParty Defendant, represented by Michael J. Shannon , Hall Jaffe & Clayton, LLP, Ryan M. Venci, Hall Jaffe & Clayton, LLP & Riley A.
Clayton , Hall Jatfe & Clayton, LLP.

REPORT AND RECOMMENDATION

CAM FERENBACH, Magistrate Judge.

Before the Court is Third-Party Defendant Shayna Diaz's Supplemental Brief (ECF No. 44) and Defendant/Third-Party Plaintiff Martin Guzman Perez
and Defendant El Rayo's (collectively, "Perez") Response (ECF No. 45) regarding Diaz's Motion for Determination of Good Faith Settlement (ECF No.
38). Plaintiff Deyssi Janneth Prado-Guajardo moved to join Diaz's Motion for Good Faith Settlement (ECF No. 39). Perez filed a Response to Diaz's
Motion for Determination of Good Faith Settlement (ECF No. 40), and Diaz filed a Reply (ECF No. 42). The Court held a hearing about the Motion for
Determination of Good Faith Settlement on May 2, 2017 and denied that motion without prejudice. See Mins. Proceedings (ECF No. 43).1

At the conclusion of the May 2, 2017 hearing, the Court raised two main issues with the Motion for Determination of Good Faith Settlement: (1) whether
a settlement between a plaintiff and a third-party defendant against whom the plaintiff did not assert a direct claim could support a finding of good
faith; and (2) whether Defendant/Third-Party Plaintiff Perez would still have the right to argue at trial (if the case proceeded to trial) pursuant to Nev.
Rev. Stat. § 41.141 that Diaz's comparative fault due to negligent entrustment reduces the percentage of the liability attributable to Perez. See Mins.
Proceedings (ECF No. 43). In other words, assuming the Court approves the good faith settlement and Perez's indemnity and contribution claim against
Diaz based on negligent entrustment is discharged, should the issues of fault attributable to Diaz remain in the case as a defense for Perez even though
recovery against Diaz would be precluded? Id. The Court granted the parties two weeks to file new motions addressing these issues. Id, The Court has
reviewed and considered the moving and responsive papers. A hearing was held on September 8, 2017. For the reasons Rﬁm% the Court

|
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reconsiders Diaz's Motion for Good Faith Settlement (ECF No. 38) and recommends that it should be conditionally GRANTED.

A. Relevant Facts

The parties are familiar with the facts of the case and the Court will repeat them only as necessary. This action arises from a non-contact aceident
between a 2012 Yamaha Cruiser XV250 motorcycle driven by Prado-Guajardo and Perez's 2010 Kenworth T800 DS-Tractor Truck on December 5, 2013.
See ECF No. 32. Due to injuries Prado-Guajardo sustained from this accident, which she alleges Perez caused, Prado-Guajardo brought a personal injury
suit against Perez on Decermber 4, 2015 in Nevada District Court. See ECF No. 1 at 1. Perez removed the action to Federal District Court on March 11, 2016.
1d. Prado-Guajardo filed an Amended Complaint in February 2017, naming El Rayo as an additional defendant. See ECF No. 32 at 1.

In August 2016, Perez filed a Third-Party Complaint for indemnity and contribution against Third-Party Defendant Shayna Diaz. See ECF No. 19. The
Third-Party Complaint alleges that Diaz was the registered owner of the motorcycle that Prado-Guajardo operated and the insured under a motorcycle
insurance policy on the day of the accident. The Third-Party Complaint alleges that Diaz negligently entrusted the motorcycle to Prado-Guajardo
because Prado-Guajardo did not have a license to operate the motorcycle. 7d. at 2. The motorcycle was insured by State Farin Automobile Insurance
Company with policy limits of $15,000. See ECF Nos. 38-2; 38-3. After being served with the Third-Party Complaint, Diaz filed an answer on October 26,
2017. See ECF No, 27. Diaz "made a Demand for Prior Pleadings and Discovery and began her investigation into the allegations." See ECF No. 38 at 3.
Based on that investigation, Diaz "'made an offer to Prado to tender her $15,000 policy limits to settle the third-party claim asserted against her." Id.
Prado-Guajardo accepted Diaz's offer, subject to the Court's determination that the settlement was made in good faith. Prado-Guajardo and Diaz are
engaged to be married. See ECF No. 38-2.

On March 24, 2017, Diaz brought the instant Motion for Determination of Good Faith Settlement, which Prado-Guajardo moved to join. See ECF Nos. 38;
39. The Court held a hearing on Diaz's Motion on May 2, 2017. See ECF No. 43. The Court denied Diaz's Motion, but granted the parties two weeks to file
moving and responsive papers on the issues identified by the Court at the hearing. On May 16, 2017, Diaz filed a Supplemental Brief In Support of Her
Motion for Determination of Good Faith Settlement. See ECF No. 44. On June 8, 2017, Perez filed a Response to Third-Party Defendant Shayna Diaz'
Supplemental Brief in Support of Her Motion for Determination of Good Faith Settlement. See ECF No. 45. ‘

B. Relevant Law

Plaintiff Prado-Guajardo and Third-Party Defendant Diaz seek a determination from this Court that the proposed settlement between them was made
in good faith. Under Nev. Rev. Stat. § 17.245(1)(a) and (b):

When a release or a covenant not to sue or not to enforce judgment is given in good faith to one of two or more persons liable in tort for the same
injury or the same wrongful death:

(a) Tt does not discharge any of the other tortfeasors from liability for the injury or wrongful death unless its terms so provide, but it reduces the
claim against the others to the extent of any amount stipulated by the release or the covenant, or in the amount of the consideration paid for it,
whichever is the greater; and

(b) It discharges the tortfeasor to whom it is given from all liability for contribution and for equitable indemnity to any other tortfeasor.

Under Nev. Rev. Stat. § 17.245(2), equitable indemnity means "a right of indemnity that is created by the court rather than expressly provided for in a
written agreement." The goal of Nev. Rev. Stat. § 17.245 is "to encourage settlements by discharging all liability for contribution by a settling tortfeasor
to others upon a finding that the settlement was entered in ‘good faith.'" See Kerr v. Wanderer & Wanderer, 211 F.R.D. 625, 631 (D. Nev. 2002) (quoting
In re MGM Grand Hotel Fire Litig., 570 F.Supp. 913, 926 (D. Nev, 1983)).

The statute also considers the interests of non-settling defendants. Indeed, even if a court determines that a settlement was entered into in good faith,
under Nev. Rev. Stat. § 17.245(1), the "non-settling defendant receives a credit in the amount contributed by the settling defendant in any subsequent
verdict against that defendant." See In re MGM Grand Hotel Fire Litig., 570 F. Supp. at 927; see also Nev. Rev. Stat. § 17.245(1). The determination of
good faith under Nevada law is "left to the discretion of the ... court based upon all relevant facts available. . . ." See Velsicol Chem. Corp. v. Davidson, 811
P.2d 561, 563 (1991); see also Otak Nevada, L.L.C. v. Eight Jud. Dist. Ct., 312 P.3d 491, 497 (2013) ("[TIhe. .. court is vested "with considerable discretion'
in approving good-faith settlements. . . .").

In The Doctors Co. v. Vincent, the Nevada Supreme Court stated that, as evidenced by the ruling In re MGM Grand Hotel Fire Litigation, the following
factors may be considered in evaluating good-faith issues under Nev. Rev. Stat. § 17.245: "[1] [tThe amount paid in settlement, [2] the allocation of the
settlement proceeds among plaintiffs, [3] the insurance policy limits of settling defendants, [4] the financial condition of settling defendants, and [5]
the existence of collusion, fraud or tortious conduct aimed to injure the interests of non-settling defendants." See The Doctors Co. v. Vincent, 98 P.3d
681, 686 (2004) (quoting In re MGM Grand Hotel Fire Litig., 570 F. Supp. at 927), These factors are not exhaustive. See Duk v. MGM Grand Hotel,
Inc., 320 F.3d 1052, 1060-61 (9th Cir. 2003), as amended on denial of reh ‘g (Apr. 17, 2003); see also Velsicol Chem. Corp. 811 P.2d at 563. In the court's
exercise of its discretion, among the relevant facts it may choose to consider, the court may indeed take into account the factors discussed by MGM, but
"Nevada law includes no requirement that a court consider or limit its analysis to the MGM factors. . . ." See Clark County School District v. Travelers
Casualty and Surety Company of America, No. 2:13-cv-01100-JCM-PAL, 2016 WL 4443160, at ¥4 (D. Nev. Aug. 18, 2016) (citation omitted).

C. Discussion

Applying the Nevada Supreme Court's list of non-exhaustive factors and the policy that underlies them for determining whether a settlement
agreement was reached in good faith and considering the relevant points and authorities, including the parties' supplemental briefs and the
representations of counsel at the hearing, the Court finds pursuant to Nev. Rev. Stat. § 17.245 that the proposed $15,000 settlement between Third-
Party Defendant Diaz and Plaintiff Prado-Guajardo was made in good faith subject to the conditions described below. RA 0207
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At the May 2, 2017 hearing, the Court explained that the proposed settlement on its face satisfies Nev. Rev. Stat. § 17.245's good-faith requirement. The
Court predicated its finding on, inter alia, the MGM factors. The settlement amount is for $15,000 which Diaz's insurance company would pay toward
Prado-Guajardo's damages if any are awarded to her at the conclusion of this case. Diaz made an offer to Prado-Guajardo to tender her $15,000
insurance policy limits to settle the third-party claim asserted against Diaz by Perez, which Diaz alleges is "the extent of coverage that [she] {was] able
to afford." See ECF No. 38-2 at 2; see also ECF No. 38-3 at 1. Diaz also claims that she does "not have funds sufficient to pay any judgment rendered
against [her] in excess of §15,000." Id. Although discovery is still ongoing, at the May 2, 2017 hearing, Counsel for Diaz represented Diaz's occupation as
a cashier at local auto parts store. See Mins. Proceedings (ECF No. 43). If the Court approves the settlement, Perez would receive a credit in the amount
contributed by Diaz through her insurer in any subsequent verdict against Perez. See In re MGM Grand Hotel Fire Litig., 570 F. Supp. at 927; see also Nev,
Rev. Stat. § 17.245(1). Perez's ultimate liability, if there is any, would be reduced by $15,000.

Perez argues that the amount of the proposed settlement is disproportionately lower than Diaz's fair share of Prado-Guajardo's damages. See ECF No.
40 at 5. Perez points out that Prado-Guajardo is seeking more than $2,724,819.29 in damages. Id. Perez argues that Diaz bears some liability for
negligently entrusting the motorcycle to Prado-Guajardo, who had neither formal motorcycle training nor a motorcycle license. Id. at 7. Given the
amount of damages Prado-Guajardo is claiming, Perez argues that the proposed settlement is disproportionately lower than Diaz's fair share of Prado-
Guajardo's alleged damages. Id.

A settlement is in good faith so long as it is not "disproportionately lower than [the settling defendant's] fair share of damages." See Velsicol Cherm.
Corp.,, 811 P.2d at 564. So, a settlement for less than what the other defendants paid will generally be in good faith when the settling defendant's
potential liability is minimal. See Otak Nevada, L.L.C., 312 P.3d at 497 (citing Bay Dev. Ltd. v. Superior Court, 791 P.2d 290, 299 (1990) (upholding a
settlement of $30,000 in a case seeking damages in excess of $1 million because there was evidence that the settling defendant "bore only minor
responsibility" for the plaintiffs' injuries)).

To the extent Diaz bears any liability, the Court finds that, based on the totality of circumstances in this case, Diaz's liability exposure would likely be
minimal and considerably less than the liability exposure for Perez. See The Doctors Co., 98 P.3d at 690 ("Good-~faith determinations are governed by a
myriad of considerations . . ., including the liability permutations arising from the merits of the contribution and indemnity claims."). Perez's
responsive papers do not address Diaz's argument that, in the absence of a good faith determination, any claiin for equitable indemnity would, as a
practical matter, be barred because of (1) the absence of a pre-existing legal relationship between Diaz and Perez and (2) Perez's active fault for the
accident at issue. > Diaz acknowledges that, in the absence of a good faith determination, a claim for contribution may not be similarly barred, but
argues that such a claim is weak. Though a contribution claim based on a theory of negligent entrustment has more room for argument, a review of the
facts of the case shows the merits of such a claim to lack vigor. Diaz's liability for the accident is likely to be minimal, at most, relative to Perez, 3

The unique facts of this case raise a coucern regarding collusion which the Court removes by conditionally granting the Motion. Perez argues that the
settlement is the result of collusion between Prado-Guajardo and Diaz because Prado~Guajardo never asserted a claim against Diaz, nor can she because
the statute of limitations has run and it is too late for Prado to add Diaz as a defendant. See ECF No. 40 at 9-10. Perez argues that "the only purpose that
Diaz could possibly have for entering into the purported settlement with [Prado-Guajardo] is to injure Defendants' right of contribution and equitable
indemnity against Diaz." Id. Diaz responds that the purpose of every motion for good faith determination under Nev. Rev. Stat. 17.245 is at bottom "to
cut off third party indemnity and contribution rights." See ECF No. 42 at 8. Diaz asserts that she "has an interest in buying her peace and precluding
indemnity and contribution claims against her," but this interest is not evidence of collusion. Id.

The Court agrees. In Otalt Nevada, L.L.C. v. Eight Jud. Dist. Ct., some of the defendants (""P & R") challenged another defendant's ("Otak Nevada, LLC's")
settlement with the plaintiffs on the ground that the settlement was a tactical decision designed to cut off P & R's equitable indemnity and contractual
rights. See Otak Nevada, L.L.C., 312 P.3d at 497. The Nevada Supreme Court rejected this argument and held that "{a] settlement is not considered made
in bad faith simply because its purpose is to eliminate third-party liability." See id. (citing Dixon v. Nw. Publ'g Co., 166 1lLApp.3d 745, 520 N.E.2d 932,
937 (1988)); see also The Doctors Co., 98 P.3d at 687 (providing that the district court may consider the strengths and weaknesses of any known
contribution or equitable indemnity claims). The desire to avoid indemnity and contribution is a significant motive in encouraging settlement.
Consequently, to say that a settlement prompted by a party’s wish to avoid indemnity and contribution is necessarily in bad faith could hardly be
correct. See Vertecs Corp. v. Fiberchem, Inc., 669_P.2d 958, 961 (Alaska 1983). The Court also notes that Prado-Guajardo and Diaz are engaged to be
married. See ECF No. 38-2. This is undoubtedly a strong indicator of collaboration or cooperation in this lawsuit, but not necessarily collusive conduct
showing bad faith.

Based on the Nevada Supreme Court's list of non-exhaustive factors, the Court is inclined to find that Diaz's release pursuant to the proposed
settlement between Diaz and Prado~Guajardo was made in good faith. The Court is not limited in its analysis to the MGM factors, however. See Velsicol
Chem. Corp., 811 P.2d at 563 (declining to adopt the "California rule," contrary to this court's conclusion in MGM); see also Clark County School District,
2016 WL 4443160, at *4. The Court must use its "considerable discretion" to consider the "fairness and overall appropriateness of the proposed
settlement" and determine whether a settlement was reached in good faith "based upon all relevant facts available. . . " See id,; see also Duk, 320 F.3d at
1060. At the May 2, 2017 hearing the Court voiced its concerns about the proposed settlement involving a plaintiff and a third-party defendant against
whom the plaintiff did not assert a direct claim and if the Court found good faith, Perez's comparative fault defense based on Diaz's negligent
entrustment would be precluded by Nevada law. See Nev. Rev. Stat. § 41.141. The Court found that Defendant/Third-Party Plaintiff Perez should be
allowed to argue at trial pursuant to Nev. Rev. Stat. § 41.141 that Diaz's comparative fault due to negligent entrustment should reduce Perez's percentage
of liability. The Court held that it would find the proposed settlement to be made in good faith only to the extent that the issues of fault attributable to
Diaz remain in the case as an empty chair defense for Perez although recovery against Diaz would be precluded.

Diaz argues that a third-party defendant like her can settle directly with a plaintiff, even where the plaintiff has not made direct claims against that
third-party defendant. See ECF No. 44 at 5. In Duk v. MGM Grand Hotel, Inc., Fernando Duk suffered a heart attack after being detained by the MGM
Grand Hotel, Inc.'s ("MGM Grand's") security for drunk and belligerent behavior. See Duk, 320 F.3d at 1054-55. Duk sued MGM Grand. Id. MGM Grand
subsequently filed a third-party complaint against American Medical Response (ambulance company), Las Vegas Metropolitan Police Department, and
Clark County Detention Center. Id. Although Duk did not bring direct claims against these third-party defendants, Duk subsequently reached
settlements with each of them. Id. MGM challenged Duk's settlement with third-party defendants which the district court found was in good faith. Id.
The Ninth Circuit Court of Appeals found no abuse of discretion with respect to the district court's good faith determination. Id. at 1060-61. In Perez's
supplemental brief (ECF No. 45), Perez does not address the merits of Duk v. MGM Grand Hotel, Inc. or Diaz's argument that a third-party defendant
can settle directly with a plaintiff even where no direct claims have been asserted. RA 0208
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The Court was also concerned with the impact that a finding of good faith would have on Perez's ability to argue Diaz's comparative fault as a defense at
trial with Diaz no longer a party to the case. See Mins. Proceedings (ECF No. 43). Diaz argues that under "relevant case law, there is no impediment to
[Perez's] ability to put forth a full and complete defense, including that of Diaz's negligence." See ECF No. 44 at 5. Perez responds that if Diaz is
dismissed from the case under Nev, Rev. Stat. § 17.245, he will be stripped of his right to argue that Diaz was partially at fault for the accident. But see
Banis v. Sunrise Hosp., 102 P.3d 52, 67 (Nev. 2004) ("NRS 17.245 does not prevent a defendant from pointing the blame at another defendant or from
arguing that it was not responsible for the plaintiff's injury" and that the remaining defendant is "free to argue that [settling defendant's] negligence
proximately caused [the plaintiff's] injury, rather than the [remaining defendant's). .. ."); Thompson v. Autoliv Safety Tech., Inc., No. 2:09-cv-1375-
JAD-PAL, 2013 WL 6086658, at *3, fn.8 (D. Nev. Nov. 19, 2013) ("Nev. Rev. Stat. Ann. § 17.245 does not bar non-settling defendants froin empty chairing
settling defendants. . . ."). In particular, Perez asserts that a finding of good faith here would prohibit him from including Diaz's name on the jury
verdict form and from asking the jurors to apportion away from Perez Diaz's degree of fault for this accident. See ECF No. 45 at 4.

Under Nev. Rev. Stat. § 41.141(2)(b)(2), the jury may only apportion fault as between parties to the case. A jury may not apportion fault to non-parties,
and evidence and argumentation directed to showing a non-party's comparative fault is therefore not admissible. See Banks, 102 P.3d at 67 ("We
conclude that NRS 41.141(3) has no bearing on the issues of whether [Defendant] could argue a nonparty's fault . . . and whether such an argument per
force leads to the conclusion that the jury [may] reduce[ ] [an] award based upon the nonparty's relative culpability. First, NRS 41.141 only prevents
admission of evidence in support of a "comparative fault" or apportionment analysis of the case as to nonparties, and a jury may only "compare" the
negligence as between parties and nonparties."); see also Phillips v. C.R. Bard, Inc., No. 3112-¢cv-00344-RCJ, 2015 WL 260873, at *4 (D. Nev. Jan. 21,
2015). Under Nev. Rev. Stat. § 41.141, Perez may not argue that Diaz was partially at fault or adduce evidence tending only to show comparative fault. See
Phillips, 2015 WL 260873, at ¥4,

However, "[n]othing in NRS 41.141 prohibits a party defendant from attempting to establish that either no negligence occurred or that the entire
responsibility for a plaintiff's injuries rests with nonparties. . . ." See id. (emphasis added); see also Nev. Rev. Stat. § 41.141(2)(b)(2) ("If the jury
determines the plaintiff is entitled to recover, it shall return . . . [a] special verdict indicating the percentage of negligence attributable to each party
remaining in the action."). That is, Perez may argue that Diaz was entirely at fault and that Perez was not at fault at all, and Perez may adduce otherwise
admissible evidence in support of that argument. See ECF No. 40 at 7 ("[T]here is evidence from which the jury could find that . . . Diaz has significant
liability for the subject no-contact incident. If Diaz had not negligently entrusted her motorcycle to [Prado-Guajardo] on the day of this no-contact
incident, this incident would not have happened in the first place.").

As noted by Justice Michael L. Douglas of the Nevada Supreme Court, in many cases "[alny unsuccessful effort made by a [non-settling] defendant to
show that a settled defendant is 100 percent at fault is essentially an argument of comparative negligence." See Piroozi v. Eighth Jud. Dist, Ct., 363_P.3d
1168, 1175, In.7 (2015) (Douglas, J., Cherry, J., and Gibbons, J., dissenting); see also Restatement (Third) of Torts; Apportionment Liab. § 26 (2000) ("No
party should be liable for harm it did not cause, and an injury caused by two or more persons should be apportioned according to their respective shares
of comparative responsibility."). 4 Even if the settling defendants' names are excluded from the jury verdict forms and the jury is directed not to
attribute fault to nonparties, that such efforts lead to some jury speculation and affect judgments is not only possible, but likely. As a practical matter,
however, in this case there is no basis for an argument that Diaz was entirely at fault. Perez was cited for failing to yield the right of way to oncoming
traffic as he turned his semi-truck onto the street. See ECF No. 38-1 at 1. To avoid a potential collision, Prado-Guajardo veered her motorcycle out of the
way of the semi-truck and fell off. Id. Although Prado-Guajardo was cited for driving without a license, she was not cited for her maneuvering of the
motorcycle to avoid a collision with Perez. Id. Because the fault attributable to Diaz is likely minimal, any argument that Diaz was entirely at fault (as
opposed to partially at fault) or that Perez was not at fault at all would not be persuasive, and indeed, may even adversely affect the jury.

If the proposed settlement is found not to have been made in good faith, Perez will be able to argue at trial that Diaz was partially at fault and adduce
evidence in support of a "comparative fault" or apportionment analysis of the case. If good faith is found, the strict application of Nev. Rev, Stat. §
£41.141(3) would rob Perez of his ability to argue at trial that (1) Third-Party Defendant Diaz was partially at fault — as opposed to entirely at fault — for
the motorcycle accident due to negligent entrustment, and (2) Diaz's name should be inserted on the applicable jury verdict forms and that the jury
should apportion fault. This result is particularly harsh in light of the unique circumstances of this case. Further complicating matters is that if a non-
settling defendant could argue a theory of comparative negligence as to settled defendants, then he or she would only be liable for his or her
proportional fault in relation to them. See Piroozi, 363 P.3d at 1174. Because any judgment issued against this non-settling defendant in theory would
amount to his or her exact liability, he or she would then receive a windfall when Nev. Rev. Stat. § 17.245(1)(a) reduced that judgment by all settlement
amounts, Id.

With that said, in applying the I re MGM Grand Hotel Fire Litig. factors and the policy underlying them, the Court finds that Diaz's release pursuant to
the proposed settlement was made in good faith under Nev. Rev. Stat. § 17.245. As a result, Perez's claims against Diaz for contribution and equitable
indemnity should be dismissed. State Farm Automnobile Insurance Company will pay $15,000 toward Prado's damnages. Perez's ultimate liability, if there
is any, will be reduced pursuant only to the extent that the fault allocated to Diaz by the jury, if any, exceeds $15,000. This avoids any potential windfall
to Perez. In considering "the fairness and overall appropriateness of the proposed settlemnent"” and in the exercise of its "considerable discretion," the
Court finds that the settlement is in good faith and that Perez should be permitted to argue as a defense at trial, assuming this case proceeds to trial,
that Diaz's comparative fault for the accident due to negligent entrustment should reduce the percentage of liability attributable to Perez. Permitting
the issue of fault attributable to Diaz to remain in the case as a defense gives Prado-Guajardo and Diaz the benefit of their settlement without depriving
Perez of defenses he has properly asserted in this case. See Velsicol Chem. Corp., 811 P.2d at 563 (emphasis added); see also Otak Nevada, L.L.C,, 312 P.3d

at497.
Accordingly, and for good cause shown,

IT IS HEREBY RECOMMENDED that Third~-Party Defendant Shayna Diaz and Plaintiff Deyssi janneth Prado-Guajardo's Motion for Determination of
Good Faith Settlement (ECF No. 38) be GRANTED. If the Honorable Gloria M. Navarro adopts the Report and Recommendation: (1) Defendant/Third-
Party Plaintiff Martin Guzman Perez and Defendant El Rayo should be allowed to argue that Diaz was partially at fault and adduce evidence tending to
show comparative fault even though Diaz would no longer be a part of this case and further recovery against Diaz is precluded, and (2) Perez's ultimate
liability, if there is any, should be reduced pursuant to Nev. Rev. Stat. § 17.245(1)(a) only to the extent that the fault allocated to Diaz by the jury, if any,
exceeds $15,000.

IT IS SO RECOMMENDED.

RA 0209
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FootNotes

1. At the May 2, 2017 hearing on Motion for Determination of Good Faith Settlement, the Court granted the parties two weeks to file new motions with
points and authorities to address the issues raised at the hearing. See Mins. Proceedings, at 24:29 (ECF No. 43). The parties instead filed supplemental
briefs, as opposed to new motions. When parties file "motions," the Clerk provides notices to chambers. No such notices are provided when filings are
characterized as "supplemental briefs."

2. Equitable indemnity "allows a defendant to seek recovery from other potential tortfeasors" only when a defendant "who has committed no
independent wrong, is held liable for the loss of a plaintiff caused by another party." See Pack v. LaTourette, 277 P.3d 1246, 1248-49 (Nev. 2012)
(quotation omitted). Equitable indemnity "is not usually available between joint tortfeasors." See Black & Decker (U.S.), Inc. v. Essex Grp., Inc., 775P.2d
698, 699 (Nev. 1989). However, an exception to this rule exists where there is a "preexisting legal relation” between the joint tortfeasors, or the
primary tortfeasor has "some duty ... to protect the secondary tortfeasor." See Pack, 277 P.3d at 1249 (quotation omitted). Even under this exception, if
aparty is "actively negligent," it "has no right to indemnity from other tortfeasors." Paclt, 277 P.3d at 1249. A claim of active fault on the part of the
party seeking indemnity in connection with monies paid in settlement is an affirmative defense to the separate indemnity action. See The Doctors Co.,
98 P.3d at 689; see also Reid v. Royal Insurance Co., 80 Nev. 137, 143-46, 390 P.2d 45, 48-49 (1964) (noting that a person may not seek implied
indemnity when found in pari delicto with the person against whom indemnity recovery is sought).

3. To show negligent entrustinent, Perez must prove that Diaz knowingly entrusted the motorcycle to "an inexperienced or incompetent person"
causing Prado-Guajardo's damages. See Zugel by Zugel v. Miller, 688 P.2d 310, 312 (1984); see also Connell v. Carl's Air Conditioning, 634 P.2d 673
(1981) (holding that negligent entrustiment in Nevada "does not extend to one who neither entrusts nor places a vehicle with another (citation omitted)
or one who has no right to control the vehicle." (citing Drake v. Morris Plan Company of California, 53 Cal.App.3d 208, 125 Cal.Rptr. 667 (Ct. App. 1975)
(no liability on part of one who financed sale of automobile to allegedly incompetent driver)); Terrell v. Cent. Washington, Asphalt, Inc., 168 F.Supp.3d
1302, 1310 (D. Nev. 2016). The parties dispute whether Diaz entrusted the motorcycle to Prado-Guajardo, whether the entrustment was negligent, and
whether there is a causal connection between the negligence and the resulting damages. With regard to the latter, Perez was cited for failing to yield the
right of way to oncoming traffic as her turned his semi-truck onto the street, See ECF No. 38-1at 1 ("[Perez] failed to yield the right of way to oncoming
[Prado-Guajardo] and a non-collision had occurred. To avoid a potential collision into [Perez), (Prado-Guajardo] veered to the left and fell to the left.").
Prado-Guajardo was not cited for her maneuvering of the motorcycle to avoid a collision with Perez. But see ECF No. 38-1at 1("{Perez] indicated on
scene [that] ... he ensured the roadway was cleared and [Prado-Guajardo] was at a safe distance, prior to entering the roadway."). Prado-Guajardo was
cited for operating the motorcycle without a license.

4. Compare Nev. Rev. Stat. § 41.141(4) ("Where recovery is allowed against more than one defendant in such an action, ... each defendant is severally
liable to the plaintiff only for that portion of the judgment which represents the percentage of negligence attributable to that defendant."), with
Restatement (Third) of Torts: Apportiomment of Liability § B19 (2000) ("If one or more defendants may be held severally liable for an indivisible injury,
and at least one defendant and one other party, settling tortfeasor, or identified person may be found by the factfinder to have engaged in tortious
conduct that was a legal cause of the plaintiff's injury, each such party, settling tortfeasor, and other identified person is submitted to the factfinder for
an assignment of a percentage of comparative responsibility"), and id. § 11, cmt. (a) (2000) ("'[Blecause liability is limited to defendants' several share
of daniages, other nonparties may be snbmitted to the factfinder for an assignment of a percentage of comparative responsibility ... [,] not to adjudicate
their liability, but to enable defendants' comparative share of responsibility to be determined.").
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FILED
Electronically
CV15-00281

2018-03-20 10:45:42 |AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6585686

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

JOHN LINDBEG, MICHAL LINDBERG,
JUDITH L. LINDBERG,
Case No. CV15-00281
Plaintiff,
Dept. No. 3
Vs.

HARRY RICHARD REYNOLDS DEANN
REYNOLDS, J. E. JOHNS & ASSOCIATES, A
J. JOHNSON, KEN AMUNDSON, BRIANF.
KINCANNON,
Defendants.
/

ORDER
Currently before the Court are PLAINTIFFS J OHN LINDBERG, MICHAL
LINDBERG, and JUDITH LINDBERG’s (hereinatter collectively “Plaintiffs”) MOTION IN
LIMINE 1 TO EXCLUDE OR LIMIT EXPERT TESTIMONY, MOTION IN LIMINE 2 TO
EXCLUDE THE OFFER OF EVIDENCE OR ARGUMENT RELATED TO SETTLEMENTS
REACHED WITH OTHER DEFENDANTS, MOTION IN LIMINE 3 TO EXCLUDE THE
OFFER OF EVIDENCE OR ARGUMENT THAT JAMES E. J OHNS’ DEATH CAUSES THIS

COURT TO LACK JURISDICTION, all filed February 9, 201 8.
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DEFENDANTS J.E. JONES AND ASSOCIATES and A.J. JOHNSON (hereinafter
collectively “Defendants™) filed OPPOSITIONS to Motions 1 and 2 on February 22, 2018.

All three were submitted by Defendants to the court February 27, 2018.!

Plaintiffs filed REPLIES to Motion in Limine 1 and 2 on March 5, 2018, and filed a Request
for Submission on these Motion the same day. Defendants filed a Supplement to their Opposition to
Motion in Limine 1 on March 5.

This matter relates to a Complaint filed February 10, 2015, and amended on February 12,
2015, asserting numerous causes of action arising out of the sale of certain residential property. In
doing so, Plaintiffs allege that they purchased the property upon reliance of the information which
was provided to them which was later found to be incorrect. Specifically, Plaintiffs allege that the
instant Defendants acted as the broker and agent for the sellers and incorrectly provided the square
footage of “total living space” and indicated that the property included “inlaw quarters or guest
home.” As such, Plaintiff asserts two causes of action against the instant Defendants in its First
Amended Complaint: (4) Action Pursuant to NRS 645.252 and NRS 645.257; and (5) Action
Pursuant to NRS 645.252, NAC 645.600, and NRS 645.257.

Plaintiffs have settled with all defendants save for the sellers’ realty agents and broker,
Defendants A.J. Johnson, James E. Johns, and J.E. Johns and Associates.

Plaintiffs file three exclusionary Motions. Motions in limine are meant as a device or vehicle
by which a party may seek to preclude the introduction of evidence prior to trial to avoid undue
prejudice. It is recognized and agreed by the parties that the primary purpose of a motion in limine
is to assure all parties a fair and impartial trial by prohibiting inadmissible evidence, prejudicial

statements, and improper questions by counsel. The court has authority to issue a preliminary ruling

! On February 28, 2017, the day after Defendants’ submission, Defendants filed an Opposition to Motion in Limine 3.
Given that Defendants submitted Motion in Limine 3 before they filed their Opposition, it is not considered here.
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on the admissibility of evidence outside the presence of the jury. NRS 47.080. Such rulings are
provisional in nature, and the court may always change his mind if the evidence unfolds in an
unanticipated manner. Ohler v. U.S., 529 U.S. 753, 758 n 3 (2000). Motions in limine are not meant

to take the place of dispositive motions. See Blanks v. Shaw, 89 Cal. Rptr. 3d 710,741 (2009).

A. Motion In Limine 1 To Exclude Or Limit Expert Testimony

Plaintiffs argue that since Defendants did not offer any original opinions on the initial expert
witness disclosure deadline, the Court should exclude any testimony from any of the Defendants'’
experts that is not meant solely to contradict or rebut their own expert witness’ testimony. Plaintiffs
further argue that the Court should exclude or limit the testimony of Defendants’ expert witness
Forrest Barbee because Barbee was disclosed as a rebuttal witness but does not confine himself to
rebuttal opinions in his report, his testimony is cumulative to the opinions of Defendants’ first
expert witness, and because he did not sign the report he seeks to rely on at trial. Plaintiffs finally
argue that expert witness Wardell’s report is conclusory and not addressed to rebut Cartinella’s
opinions, and that Wardell did not sign his report either.?

Defendants argue that there is no way to determine what the Plaintiffs’ expert is going to
testify about or how they are going to cross examine her until trial. Defendants further argue that all
of their witnesses address different perspectives of the issues, and are therefore not cumulative.
Defendants finally argue that the unsigned reports were ratified during the witnesses’ depositions
and should not be excluded.

Plaintiffs reply that as Barbee’s original opinion testimony relates to Defendants’ affirmative

defenses, for which Defendants bear the burden of proof, they were required to submit an original

2 Plaintiffs also object to witness Pamela Molini as not complying with NRCP 16.1(a)(2)(B). In Defendants’ Supplement
to Opposition to Motion in Limine 1, filed March 5, 2018, the Defendants withdraw Molini as an expert.
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expert report and not a rebuttal report. Plaintiffs also point out that Defendants fail to oppose the
contention that Wardell’s report offers conclusions but not support for those conclusions.

Plaintiffs’ arguments have merit. As Defendants’ witnesses were disclosed and styled as
rebuttal witnesses, allowing them to testify on matters beyond the scope of Plaintiffs’ expert
testimony is inappropriate. Defendants are broadly correct that witness testimony cannot be
anticipated perfectly before trial. However, motions in limine are provisional, and the court may
always change its mind if the evidence unfolds in an unanticipated manner. Ohler v. U.S., 529 U.S.
753, 758 n 3. Defendants’ apparent worry that their experts will not be allowed to testify within the
framework of Cartinella’s opinions is misplaced.

Plaintiffs Motion to limit Defendants” expert testimony to only rebuttal testimony is
therefore granted.

B. Motion In Limine 2 To Exclude The Offer Of Evidence Or Argument Related To

Setilements Reached With Other Defendants

All claims against the remaining Defendants are statutory in nature. Plaintiffs argue that
Defendants’ affirmative defenses regarding credit for settlements already entered are inappropriate,
as Nevada’s contribution statute, NRS 17.225, specifies tort claims for injuries to persons or
property. Plaintiffs argue that evidence of a settlement is inadmissible to disprove liability, and is
further irrelevant to the statutory claims in this case. Plaintiffs finally argue that evidence of a
settlement would unfairly prejudice them before a jury.

Defendants acknowledge that the only basis for liability against the Defendants is statutory.
Defendants argue that they are entitled to a credit in the amount of $7500° to prevent a double

recovery by the Plaintiffs.

3 The amount of the Plaintiffs’ settlement with their own realtor and broker in this case.
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Plaintiffs reply that Defendants only address liability under NRS 645.252 in their
opposition, and not Plaintiffs’ claims under NRS 113.150. Plaintiffs further point out that NRS
645.251 et seq. do not provide for such an offset in the text of the statutes or create a right of
contribution or joint and several liability. Plaintiffs also note that the caselaw cited by Defendants is
not on point. Finally, they note that Defendants fail to address their contentions that the information
is prejudicial and irrelevant.

Plaintiffs’ arguments have merit. Their claims are purely statutory, and the statutes involved
do not contain provisions for joint liability or contribution. Further, the Defendants have not cited
any binding authority that would entitle them to offset the $7500. Finally, testimony of prior
settlements in a case is disfavored because it confuses a jury as to liability of the remaining
defendants, and Defendants here have not offered any argument at all as to why the evidence is
relevant or why it would not prejudice Plaintiffs to include the testimony.

The Motion in Limine to exclude evidence and argument on prior settlements in the case is
therefore granted.

C. Motion In Limine 3 To Exclude The Offer Of Evidence Or Argument That James E. Johns’

Death Causes This Court To Lack Jurisdiction

Plaintiff files this Motion to prevent Defendants from arguing that Johns’ death deprives the
Court of jurisdiction or causes Plaintiff’s claims to be abated or unenforceable. Further, they wish to
prevent any information about the state of A.J. J ohnson’s finances resulting from Johns’ death from
being admitted at trial as irrelevant or would overly prejudice the Plaintiffs.

No Opposition to this Motion was timely filed. D.C.R. 13(3) provides, the failure of an
opposing party “to serve and file his written opposition may be construed as an admission that the

motion is meritorious and a consent to granting the same.” The Motion here is unopposed and the
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court may construe the lack of a written opposition as an admission the Motion is meritorious and
consent to granting said Motion.
Accordingly, and good cause appearing,

IT IS HEREBY ORDERED that Plaintiffs’ Motions in Limine # 1, 2, and 3 are GRANTED.
Dated this /f& day of March, 2018.

JEROME POLAHA
DISTRICT JUDGE
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CERTIFICATE OF MAILING

I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of
the STATE OF NEVADA, COUNTY OF WASHOE; that on the Q\Q day of March,
2018, I did the following:

]ﬂEIectronically filed with the Clerk of the Court, using the eFlex system which
constitutes effective service for all eFiled documents pursuant to the eFile User

Agreement:
C. NICHOLAS PEREOS, ESQ. for J.E. JOHNS & ASSOCIATES

JOHN DAVID MOORE, ESAQ. for JUDITH LINDBERG et al

OTransmitted document to the Second Judicial District Court mailing system in a

sealed envelope for postage and mailing by Washoe County using the United States

Mot
V/

Postal Service in Reno, Nevada:

RA_0218






