
1

IN THE SUPREME COURT OF THE STATE OF NEVADA

Supreme Court Case No. 78092

Tonopah Solar Energy, LLC,
Appellant

v.

Brahma Group, Inc.,
Respondent

Appeal
Fifth Judicial District Court

The Honorable Steven P. Elliott
Case No. CV 39348

APPELLANT’S APPENDIX
VOLUME 4

D. LEE ROBERTS, JR., ESQ.
Nevada Bar No. 8877

COLBY L. BALKENBUSH, ESQ.
Nevada Bar No. 13066

RYAN T. GORMLEY, ESQ.
Nevada Bar No. 13494

WEINBERG, WHEELER, HUDGINS,
GUNN & DIAL, LLC

6385 South Rainbow Blvd., Suite 400
Las Vegas, Nevada 89118

(702) 938-3838
lroberts@wwhgd.com

cbalkenbush@wwhgd.com
rgormley@wwhgd.com

Attorneys for Appellant
Tonopah Solar Energy, LLC

Electronically Filed
Oct 03 2019 04:20 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 78092   Document 2019-41114



CHRONOLOGICAL INDEX

Date Filed Description Bates Number Volume(s)

06/11/2018 TSE’s Motion to Expunge AA0001-0013 1

Exhibit 1 – Services Agreement AA0014-0035 1

Exhibit 2 – Notice of Lien AA0036-0043 1

Exhibit 3 – Notice of First Amended
and Restated Lien

AA0044-0047 1

Exhibit 4 – Notice of First Amended
and Restated Lien

AA0048-0057 1

Exhibit 5 – Notice of Second
Amended and Restated Lien

AA0058-0067 1

Exhibit 6 – Notice of Voluntary
Dismissal Without Prejudice

AA0068-0078 1

Exhibit 7 – Affidavit of Justin Pugh AA0079-0083 1

07/24/2018
Brahma Group, Inc.’s Opposition to
TSE’s Motion to Expunge Brahma
Group, Inc.’s Mechanic’s Lien

AA0084-0104 1

Exhibit 1 – Grant, Bargain and Sale
Deed

AA0105-0110 2

Exhibit 2 – Nye County Parcel Detail AA0111-0112 2

Exhibit 3 – Right-Of-Way Grant AA0113-0136 2

Exhibit 4 – Deed of Trust AA0137-0167 2

Exhibit 5 – Services Agreement AA0168-0189 2

Exhibit 6 – Original Lien AA0190-00197 2

Exhibit 7 – First Amended Lien AA0198-0201 2

Exhibit 8 – Re-recorded First
Amended Lien

AA0202-0211 2



CHRONOLOGICAL INDEX

Exhibit 9 – Second Amended Lien AA0212-0221 2

Exhibit 10 – Third Amended Lien AA0222-0230 2

Exhibit 11 – Parcel Detail printouts
from Nye County Assessor’s website

AA0231-0235 2

07/31/2018

TSE’s Reply to Brahma Group,
Inc.’s Opposition to TSE’s Motion
to Expunge Brahma Group, Inc.’s
Mechanic’s Lien

AA0236-00249 3

Exhibit A – Nye County Parcel Detail
for parcels 012-141-01 & 012-151-01

AA0250-00252 3

Exhibit B – Nye County Parcel Detail
for parcels 012-31-04, 012-131-03,
012-131-04

AA0253-0256 3

Exhibit C – Nye County Parcel Detail
for parcels 612-141-01, 012-141-01

AA0257-0259 3

Exhibit D – Nye County Real Property
Inquiry

AA0260-0262 3

Exhibit E – Nye County Parcel Detail
for parcel 012-431-06

AA0263-0264 3

Exhibit F – Article from Department
of Energy dated 09/28/2011

AA0265-0267 3

Exhibit G – Affidavit of Justin Pugh AA0268-0271 3

08/03/2018

Brahma Group, Inc.’s Supplement
to its Opposition to TSE’s Motion to
Expunge Brahma Group, Inc.’s
Mechanic’s Lien

AA0272-0274 3

Exhibit A – Notice of Right to Lien AA0275-0276 3

Exhibit B – USPS Tracking AA0277-0279 3



CHRONOLOGICAL INDEX

08/15/2018

Brahma Group, Inc.’s Statement of
Supplemental Authorities in
Support of its Opposition to TSE’s
Motion to Expunge Brahma Group,
Inc.’s Mechanic’s Lien

AA0280-0284 4

Appendix A – Basic Refractories, Inc.
v. Bright, 72 Nev 183 (1956)

AA0285-0294 4

Appendix B – Schultz v. King, 68 Nev
207 (1951)

AA0295-0300 4

Appendix C – Byrd Underground,
LLC v. Angaur, LLC, 332 P.3d 273
(2014)

AA0301-0309 4

Appendix D – Crutcher v. Block, 19
Okla. 246 (1907)

AA0310-0314 4

Appendix E – Tropic Builders, Ltd., v.
US, 52 Haw. 298 (1970)

AA0315-0321 4

Appendix F – Dow Chemical Co. v.
Bruce-Rogers Co., 255 Ark 448
(1973)

AA0322-0328 4

08/15/2018

TSE’s Errata to its Reply to
Brahma Group, Inc.’s Opposition to
TSE’s Motion to Expunge Brahma
Group, Inc.’s Mechanic’s Lien

AA0329-0331 4

09/07/2018

TSE’s Response to Brahma Group,
Inc.’s Statement of Supplemental
Authorities in Support of its
Opposition to TSE’s Motion to
Expunge Brahma Group, Inc.’s
Mechanic’s Lien

AA0332-0339 4

Exhibit 1 – Loan Guarantee
Agreement

AA0340-0344 4



CHRONOLOGICAL INDEX

09/12/2018 Hearing Transcript AA0345-0471 5, 6

11/01/2018
Notice of Entry of Order Denying
TSE’s Motion to Expunge

AA0472-0481 6

11/01/2018
Brahma Group, Inc.’s Motion for
Attorney’s Fees and Costs Pursuant
to NRS 108.2275(6)(C)

AA0482-0495 7

Exhibit 1 – Declaration of R. Peel AA0496-0502 7

Exhibit 2 – Order AA0503-0509 7

Exhibit 3 – Peel Brimley’s invoices AA0510-0525 7

11/26/2018

TSE’s Opposition to Brahma
Group, Inc.’s Motion for Attorney’s
Fees and Costs Pursuant to NRS
108.2275(6)(C)

AA0526-0541 8

Exhibit 1 – Peel Brimley Invoice AA0542-0557 8

Exhibit 2 – Declaration of R. Gormley AA0558-0562 8

Exhibit 3 – TSE Motion to Expunge
Brahma Group, Inc.’s Mechanic’s lien

AA0563-0576 8

Exhibit 4 – Brahma Group, Inc.’s
Opposition to TSE’s Motion to
Expunge Mechanic’s Lien

AA0577-0598 8

Exhibit 5 – Helix Electric of Nevada,
LLC’s Motion for Attorney’s Fees,
Interest and Costs

AA0599-0663 9

Exhibit 6 – Complaint AA0664-0669 9

Exhibit 7 – Notice of Removal to
Federal Court

AA0670-0673 9

Exhibit 8 – Fourth Amended and/or
Restated Notice of Lien

AA0674-0684 9



CHRONOLOGICAL INDEX

Exhibit 9 – TSE Answer to Brahma
Group, Inc.’s Complaint and
Counterclaim against Brahma

AA0685-0704 10

Exhibit 10 – Braham Group, Inc.’s
Mechanic’s Lien Foreclosure
Complaint

AA0705-0713 10

Exhibit 11 – First Amended
Complaint

AA0714-0718 10

Exhibit 12 – Brahma Group, Inc.’s
First Amended Counter-Complaint;
and Third-Party Complaint

AA719-0733 10

Exhibit 13 – Brahma Group, Inc.’s
Answer to TSE Counterclaim

AA0734-0742 10

Exhibit 14 – Brahma Group, Inc.’s
Motion for Stay, or in the Alternative,
Motion to Amend Complaint

AA0743-0762 10

Exhibit 15 – TSE Motion to Strike
Brahma Group, Inc.’s First Amended
Counter-Complaint, or in the
Alternative, Motion to Dismiss
Counter-Complaint, or in the
Alternative, Motion to Stay this
Action Until the Conclusion of the
Proceedings in Federal Court

AA0763-0803 11

Exhibit 16 – Peel Brimley firm
information

AA0804-0807 11

12/04/2018

Brahma Group, Inc.’s Reply to
TSE’s Opposition to Brahma
Group, Inc.’s Motion for Attorney’s
Fees and Costs Pursuant to NRS
108.2275(6)(C)

AA0808-0822 11

12/11/2018 Hearing Transcript AA0823-1005 12, 13, 14



CHRONOLOGICAL INDEX

01/09/2019

Notice of Entry of Order Granting
Brahma Group, Inc.’s Motion for
Attorney’s Fees and Costs Pursuant
to NRS 108.2275(6)(C)

AA1006-1018 14

02/15/2019 Notice of Appeal AA1019-1022 14

Exhibit 1 – Notice of Entry of Order AA1023-1033 14

Exhibit 2 – Notice of Entry of Order AA1034-1047 14



ALPHBETICAL INDEX

Date Filed Description Bates Number Volume(s)

11/01/2018
Brahma Group, Inc.’s Motion for
Attorney’s Fees and Costs Pursuant
to NRS 108.2275(6)(C)

AA0482-0495 7

Exhibit 1 – Declaration of R. Peel AA0496-0502 7

Exhibit 2 – Order AA0503-0509 7

Exhibit 3 – Peel Brimley’s invoices AA0510-0525 7

07/24/2018
Brahma Group, Inc.’s Opposition to
TSE’s Motion to Expunge Brahma
Group, Inc.’s Mechanic’s Lien

AA0084-0104 1

Exhibit 1 – Grant, Bargain and Sale
Deed

AA0105-0110 2

Exhibit 2 – Nye County Parcel Detail AA0111-0112 2

Exhibit 3 – Right-Of-Way Grant AA0113-0136 2

Exhibit 4 – Deed of Trust AA0137-0167 2

Exhibit 5 – Services Agreement AA0168-0189 2

Exhibit 6 – Original Lien AA0190-00197 2

Exhibit 7 – First Amended Lien AA0198-0201 2

Exhibit 8 – Re-recorded First
Amended Lien

AA0202-0211 2

Exhibit 9 – Second Amended Lien AA0212-0221 2

Exhibit 10 – Third Amended Lien AA0222-0230 2

Exhibit 11 – Parcel Detail printouts
from Nye County Assessor’s website

AA0231-0235 2

12/04/2018 Brahma Group, Inc.’s Reply to
TSE’s Opposition to Brahma

AA0808-0822 11



ALPHBETICAL INDEX

Group, Inc.’s Motion for Attorney’s
Fees and Costs Pursuant to NRS
108.2275(6)(C)

08/15/2018

Brahma Group, Inc.’s Statement of
Supplemental Authorities in
Support of its Opposition to TSE’s
Motion to Expunge Brahma Group,
Inc.’s Mechanic’s Lien

AA0280-0284 4

Appendix A – Basic Refractories, Inc.
v. Bright, 72 Nev 183 (1956)

AA0285-0294 4

Appendix B – Schultz v. King, 68 Nev
207 (1951)

AA0295-0300 4

Appendix C – Byrd Underground,
LLC v. Angaur, LLC, 332 P.3d 273
(2014)

AA0301-0309 4

Appendix D – Crutcher v. Block, 19
Okla. 246 (1907)

AA0310-0314 4

Appendix E – Tropic Builders, Ltd., v.
US, 52 Haw. 298 (1970)

AA0315-0321 4

Appendix F – Dow Chemical Co. v.
Bruce-Rogers Co., 255 Ark 448
(1973)

AA0322-0328 4

08/03/2018

Brahma Group, Inc.’s Supplement
to its Opposition to TSE’s Motion to
Expunge Brahma Group, Inc.’s
Mechanic’s Lien

AA0272-0274 3

Exhibit A – Notice of Right to Lien AA0275-0276 3

Exhibit B – USPS Tracking AA0277-0279 3

09/12/2018 Hearing Transcript AA0345-0471 5, 6

12/11/2018 Hearing Transcript AA0823-1005 12, 13, 14



ALPHBETICAL INDEX

02/15/2019 Notice of Appeal AA1019-1022 14

Exhibit 1 – Notice of Entry of Order AA1023-1033 14

Exhibit 2 – Notice of Entry of Order AA1034-1047 14

11/01/2018
Notice of Entry of Order Denying
TSE’s Motion to Expunge

AA0472-0481 6

01/09/2019

Notice of Entry of Order Granting
Brahma Group, Inc.’s Motion for
Attorney’s Fees and Costs Pursuant
to NRS 108.2275(6)(C)

AA1006-1018 14

08/15/2018

TSE’s Errata to its Reply to
Brahma Group, Inc.’s Opposition to
TSE’s Motion to Expunge Brahma
Group, Inc.’s Mechanic’s Lien

AA0329-0331 4

06/11/2018 TSE’s Motion to Expunge AA0001-0013 1

Exhibit 1 – Services Agreement AA0014-0035 1

Exhibit 2 – Notice of Lien AA0036-0043 1

Exhibit 3 – Notice of First Amended
and Restated Lien

AA0044-0047 1

Exhibit 4 – Notice of First Amended
and Restated Lien

AA0048-0057 1

Exhibit 5 – Notice of Second
Amended and Restated Lien

AA0058-0067 1

Exhibit 6 – Notice of Voluntary
Dismissal Without Prejudice

AA0068-0078 1

Exhibit 7 – Affidavit of Justin Pugh AA0079-0083 1

11/26/2018
TSE’s Opposition to Brahma
Group, Inc.’s Motion for Attorney’s
Fees and Costs Pursuant to NRS

AA0526-0541 8



ALPHBETICAL INDEX

108.2275(6)(C)

Exhibit 1 – Peel Brimley Invoice AA0542-0557 8

Exhibit 2 – Declaration of R. Gormley AA0558-0562 8

Exhibit 3 – TSE Motion to Expunge
Brahma Group, Inc.’s Mechanic’s lien

AA0563-0576 8

Exhibit 4 – Brahma Group, Inc.’s
Opposition to TSE’s Motion to
Expunge Mechanic’s Lien

AA0577-0598 8

Exhibit 5 – Helix Electric of Nevada,
LLC’s Motion for Attorney’s Fees,
Interest and Costs

AA0599-0663 9

Exhibit 6 – Complaint AA0664-0669 9

Exhibit 7 – Notice of Removal to
Federal Court

AA0670-0673 9

Exhibit 8 – Fourth Amended and/or
Restated Notice of Lien

AA0674-0684 9

Exhibit 9 – TSE Answer to Brahma
Group, Inc.’s Complaint and
Counterclaim against Brahma

AA0685-0704 10

Exhibit 10 – Braham Group, Inc.’s
Mechanic’s Lien Foreclosure
Complaint

AA0705-0713 10

Exhibit 11 – First Amended
Complaint

AA0714-0718 10

Exhibit 12 – Brahma Group, Inc.’s
First Amended Counter-Complaint;
and Third-Party Complaint

AA719-0733 10

Exhibit 13 – Brahma Group, Inc.’s
Answer to TSE Counterclaim

AA0734-0742 10



ALPHBETICAL INDEX

Exhibit 14 – Brahma Group, Inc.’s
Motion for Stay, or in the Alternative,
Motion to Amend Complaint

AA0743-0762 10

Exhibit 15 – TSE Motion to Strike
Brahma Group, Inc.’s First Amended
Counter-Complaint, or in the
Alternative, Motion to Dismiss
Counter-Complaint, or in the
Alternative, Motion to Stay this
Action Until the Conclusion of the
Proceedings in Federal Court

AA0763-0803 11

Exhibit 16 – Peel Brimley firm
information

AA0804-0807 11

07/31/2018

TSE’s Reply to Brahma Group,
Inc.’s Opposition to TSE’s Motion
to Expunge Brahma Group, Inc.’s
Mechanic’s Lien

AA0236-00249 3

Exhibit A – Nye County Parcel Detail
for parcels 012-141-01 & 012-151-01

AA0250-00252 3

Exhibit B – Nye County Parcel Detail
for parcels 012-31-04, 012-131-03,
012-131-04

AA0253-0256 3

Exhibit C – Nye County Parcel Detail
for parcels 612-141-01, 012-141-01

AA0257-0259 3

Exhibit D – Nye County Real Property
Inquiry

AA0260-0262 3

Exhibit E – Nye County Parcel Detail
for parcel 012-431-06

AA0263-0264 3

Exhibit F – Article from Department
of Energy dated 09/28/2011

AA0265-0267 3

Exhibit G – Affidavit of Justin Pugh AA0268-0271 3



ALPHBETICAL INDEX

09/07/2018

TSE’s Response to Brahma Group,
Inc.’s Statement of Supplemental
Authorities in Support of its
Opposition to TSE’s Motion to
Expunge Brahma Group, Inc.’s
Mechanic’s Lien

AA0332-0339 4

Exhibit 1 – Loan Guarantee
Agreement

AA0340-0344 4
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