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Pro Se post eonviction relied Pe)nh'x’fa'ner pleadinas
S‘mu\c! be \i\)erul\lj c_ans“wec' Yo da 50'&5‘&&[&‘ jus-\n‘cp .
Usoo v Gacly 198 F3199000d cov. 1959) 3¢ €. alsa
Boag v MacDougall 454 US. 364,70 L Ed 24 551,102
& Ct 100019%1).Effect oF Wrik of Hobeas Lorgus 15 ts
Vacate convickion and Release pe‘mianer Vrom Cu;S'FOe]i\.’.

> V. Sulbivan, 13 F.3d 35000t e i993),

The 'pe'\"a\-\'rmer Xi]e& his k'\'r.—s\' Werk ok Haheas
Carpos on December 29,7017 ater his direct c\ppea\
was denied b'ﬂ the Nevads Supreme Cooct n jul(\., o
2017 The pe4i'\'|"ane{‘ raised Tnelective Assistance c&
Trial Counse\"Ine“eu\'f\!& Aesistance oF Appe||a~l¢ Cocnsel,
Denial ot Discovery)Prosecotarial Misconduct, commualetivel
Ecrar o‘ Due Process;- Unconstitotional laws uJLia\n were.
Aeniecl \:a “\E. “\r{u\ coorY wi-,-hou'l' a 5“3‘!\* cansia\el‘ah‘oh

& he cluims That was denied on Apeil 24,2018,
Subﬁectuen“ﬂ petitioner Kled notice of appeal Approx.

May 32016 and his appec.‘ l)rfetmf\ May 30,201 9. Then
on June B dhe Tricl Coort Siled i’(s_ora\er Jenging

pe.)ti"rim,
The Pe"\'i'hno‘ﬂer 15 Oh\Lj Fhing this second Weit
OS’ Ha\)eas COrpus C!Ut’. Yo Yhe r.‘c.r_ ht:. ¥our\:] these

155025 Ater the Stete Filad 1ts response to the

orfgiv\a‘ Pe_'\f\"ibn which meant palri\-foner _Coulc} not
JZ;Ie an amemjetj pe:h‘n‘on Yo melvde what he haJ
discovered ot that poin which 13t him o Yile
this pe—\i*ton Mer hiis %c\ppea\ & denial of his

¥{h5'\' pe)n‘jﬁm\.'l'lm Pe_‘\‘i'\‘l‘anel* 15 inc.US‘\‘acltd clue to|

EPRB osnwoum cwp)
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a quilty verdict ot Yrial, the petitioner was™
%una\ gmng on Coun“ 2 twhich was ,Le.walnes_‘i LUi“Hf\ a
onder Yhe age of 14 That conviction resolted in
a sentence of 10 years Yo Ii¥e in the Nevada
a\e.p&r%w\eh‘\ o Corrections.

The ‘)e:wriar\e.r 15 Tercnsing twel2) (Jrounds
fFrom the OrIqina\ pe‘\k‘\\‘on and heg are Iaé_mec'\fue
Assfs“‘ance o‘ Yric) Cpunsel and TnePective Assistance
of Ap?cna‘}a Covnsel. Petitiones onl:j revcises these
grauncl:s clo 1‘0 ‘“ne 6‘H1er groun(}_s \oejV\q raised in
Hhis Wt o Habeas Carpus.lee. pﬁh‘\'\‘cner has been
reaclfﬂs all kinds 0[: l-egc.' papers and mederial
which lead Wim Yo (lf.scoveo“ins '“nese. legal 1550es,
Thot pe_'\'i'\rfon prays this coort reads Yhis and
considers it on the merits and noY what the stete
claima.ﬂ Pe_“.‘f'l'faﬂar clfw\n"\‘ have te a&L\auﬁ‘} ll
Tameahes ‘oe}are, ka Dreser\‘lrs ‘\‘L\CM “‘o 'an_ SFeale;-,r.c.l
ﬂCoul‘“S ‘H‘t& ?e.“\{l(ianér wouu J‘US'\' présc’n'}f 'Hﬂem n

xec\eral COUF‘},TL\L COUP‘\'& have an a¥rigmative
duhd ts op hald Yhe Consttotion o% Yhe Onited

S'L:C\'es.-ﬂ\a PehXianer now has ncw\gd{sw\luec\
Hevidence do Ya an Sedexc\ kwec&s- ru\'\hg W s
H<ocic\ Secority Disdoilvry claim s ruling

Wl sauis Yhe PeXionec is 1r\r\45>_‘\f\)tcu\\qi Disdoled and \nas

A bean awce Sep\e.mhe,(‘ 2040,
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Hﬁourﬂ' A-Lewdness With A C\-ulcl Under the Age €

didon oo “)e_"i.tfeﬁn Ju.\e ._].‘l,ilﬂﬂqan.} lmua.rg 21,2014
then and there z:i.ihbullq, Iewellg,pqlaw%"g,and

Fe,\ahib..:_s;lg commit ¢ leicd on laseivioes ac Upsin A asi- h
Hw bnc]s" O d':'ﬂ pat“' QP‘MCMLPP' '\}f‘wdt" a ckn'lc',‘\'.:"wu“]': l“’i,
5eid lck'.lc\ being Under.'tke_.age. ot toorteen vears , by
rubha‘n? aqal/ou- plau'ns ejacolate on “\e said Wi's "\a_c.p, i with
H-\e ‘uy_\' ef\'l .-)V Gradis ‘ﬁppeaéfn‘?‘-_ o, Of gm.’:fﬁ:’:ng 'Hu__e. lu:;:i',
passions, or sexval dEsiresot sidd Hefendan ;o€ Said Chid

5“Cl'l.'m’im| L\c\( ot seiuu\ ii\c:‘e_c_e‘nc:’ co.v\mi-\'\-pc\ n
Puhlfc. F_)cpbsure_ at in.‘“m.::\c par'\:.s L‘sr '“\e_ 'Purpoee_ oE arausfna

or 3:"{.\"(‘3?!‘\9 “\ﬁ_ _‘;l‘_KUﬁI (les‘ire aﬁ H\e Gc‘l’m‘ ror c‘: any a‘rl\er

53}}3‘:"6 L AT Lo

perscn) w‘\en Quah t:}&pu_sure 15 \i\’\elg ‘\'a be oLseru.-:cl 53
nonco'.\-'um‘i:na person.-s u..'j\a ubu“ l)e_ a&a‘aﬂ“‘ac‘. See N-JS A.
210494, INDECENT EXPOSURE 15 sometimes SynoAymass with

lewdness bot most otlen i consdered o be nudity n pquc: G

-
S

fesser oMense and punishable generdligas a misdemeanar...
[rest 13‘1\ dehnition omittedlBarrons Low Dfu{'lt‘onarlj Ttk Ed gq A
The Yacts thed need to be proven by the State

Jone 12,2000 8 Janvary A3 '101‘1;

Ol'e,.. L

> 0 b

£ 4 colete ca Wil \:ace,;

ee had Yhe inbonl oF acocsing, enpealing Yo, or
%rg-\-‘lvn:\"\'ng Yhe \L!s*'. PGssIons OF seval desires a‘ hira e
Wl and Yhal it bc.ngwnPr,\ \R Pgb\fc. cs the ]r‘:cp'

(iYion saue. Thase ace. the ":‘ourl't{\ Elements the
5"14*8. ‘f\ClS +(} foave bcﬁdom‘;‘ C f‘ea.‘.:énczk\a CJDUL‘)}' teo
establish 9:)5“‘ oF Hhe petitioner.

Now lets qo into the tridl testimong oF the
O"cgec) Vll:hm H:H UU}‘\CJ has mc-.cle. 5lancl¢rous

G

BB
<

5D S ELET S
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Comments about the petitioner. The petitinner vses
the term “Mleged Vickim' instead of “Vickim' do to
‘|‘|1£.‘,tac{ ““'\e_ +eem “V'IEC“;N\” un&cr the NRS means

someone. who suoMered de 1o acrime which W has

not s¥eced do o - crime committed by He
pe*'\\'t‘onar- HH s Tn‘a\'{‘a:ﬂ'immﬂ Yo Yollow. Py 8,
54,54 oF HA. Testimony Datj Atrial Attached as
Exhioits 1,2 83,
Puge 57 Lines 125’ o
o’ Al right. s6 you--we talked about how --w ell.
W \-mPpened in the hedranm. Did aqq‘}kin}._kagpah with

Jostin c-u‘f‘Sfc‘g'. the !maulraar-\ ae inea ¥ araent
area oF the house?

A Yes.
Q' \Wheee inthe hesse did it happen?
A. SHower
Q:Okm& Aed where s the shower in doir hoosel
A Ththe cesteoom.
(1:.]-.5 there one shower. or more than one showee?
N.One.
Q' Mow - what does 'H:\:L shower look like?
AT u_ﬁ'}cmcl up= - its o balhtob with & shower
nozzle,
Q> Does it have a cortain on it?
A Mes .
a-Al ricjl{k Yell me whal happened in the shower.
AiHe would make me stand over him while he
pleasvred himselt or he would make me kneel
: L‘mc) he weold pleasure h-."m.se.l{

Poae B3 Lines 1-25: . |

Q. Okay. And when \oo LL‘OU‘L’_‘ Kneel n “\c 5huu~<=_r
and hed pleasore himseld did anything
happen?

A.VYes.

I
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Q. Whet happeaed?

A He would ejacoldde onto my Lace .

A: M rita\«\'(. And waocld the u.’aPe_\- be reaning, o¢ not
r‘unmncjz_

A Renning. . o

Q:I\nc\ when he woold dethet weoid he Suiy ama'“i'ng?

A e cwards he woeid Yell me 4o stand op and wash
mysel? o&, ‘

AO0kay. And did gou stand cpand wash govrsel ¥ i} 7

N Yes

QDid Yhat \'\alxpen cne bime,or wmore thein one time?

A.. Mare than oane '}’ime. .

O.: A“ i'i \'\'\', ‘.-'leCrl\\\nr_I‘h\ ain "b .Sl\uw oo wl\a s
besn 3Ami'ﬁed ae 3‘3,39?57\39'10, ol(au?LdI? (_jau‘tf ;
lsek ot Yhose Yor me. Ple’.a‘i&.

Do you (‘ecagniz.e wkd‘; ;n &(513"‘.&'\.:' q6?
AMes.
A \hat do you Cecognize Pt Yo be?
A:Bathroom
Q\0kay. 9o various Pictores oF the bethesoaa) is
thet Pain? '
AYes.

Paae 59 Lines 1-20: -
a: Al riqtﬁ, And in Stabes 39 what s thes?

A. The Shower.
R:; %ﬂ(ag_ And is Yhe cortain polied acrass the showee?
e

Q.9¢ Fyoo pull itback, then yoo can see the shower
and ge"’ in the shewer? :
AMes.
L\;_\—&“\&"_“l‘i n here?
A Towels and Band Aids. l' ¥
QA 0Kay. Showing oo States 39, 14 Yhet a pickore o
ﬂu‘.‘f?:upbcur-giyjh where l—‘m'a. Yewaels a‘ni.{ ;J&:NT is¢
R b € be's 40, i< Hhak
AL cight. Aad shewing yoo State's 40) 15 Yhat ¢l se
in The othroomd 2 !
A-Yes X
A Where inthe bathecom is thet?
Al The shelves above the Yorled!
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A ORag Aed 15 et osk s0me of Phe St That was |
b T e g T et s
€s |

Nouy as You can See'\;rc;m all that ‘\”p_d-{mav\ﬂ,
NG Lulflere_ .ih ‘H-c."\r -\'es\'"\mona dlrJ Sln& Say when
this a\\erjed ‘mc;clen‘\' e Pe_nec] a“ all thos the
Yiest element 15 not me.i.ﬂme corond element is

not met either cause HM. 3G¢j580 the ejacolete got
on her Yace arter Pe.’t't)ti‘one_f a\\eaecl\ﬂ 3r‘a_l—3}333 him=
5&\; w\nic_\n mecns e\tme_r\'\' ﬂ\ree was no‘r me,\- edther
because the Yhe C.\no.rge, says ru\a\oinﬂ and/or
P\aamca e._\aCui&"(e onthe Safcx H.Ws :-ac-e,jwi‘\'\r\ the
itent or ‘lbrousir\g‘appeo\‘mﬁ Yo, orﬁm-h‘.rg the lust,
a556N, OF seiuo.\a%ireﬁ; tant do that! And as o
Pre Fortn element ¥ being committed au}sfde_, Yoets |
not met becavse wmcedent C.Uegechﬂ \r\appenecl |
n The bathroom in Yhe pe:\ijn‘oners home.. So
Hna‘\' c\[c\v:)( \'\&ppen in pU\o\fc_.‘.ﬁ ﬂoQ-u)an"‘- to g6
¥Ur‘“ne_r wYo the o\P_&f n\‘\( LON oF L@J_d_vﬁi)_ t‘\‘ .san:fs
Exposure o inkimete pacts. . Likely o be

cserved by nonconsenting persons, NOW going
by what WH. 5045 on oAl instantces she was called

back Yo these rooms Yrom the \iufng'\"oorﬂ NO‘I’
once Cll(.l .Slne Yon (_au'\' the ?rcm* Aoov‘ o¥ 3r\r\e,
home Yo a neighbors home Yor help, thos she
wad mnﬁe._nﬂng o “H\;_-s ol\e,gecl aa*i\n’nﬂ.'

Se no we P wtes the details given ot

re\Im ,]h r‘e,\ot\;nn '}(‘o ‘Hﬂfs C"\m"ii_. ‘H\is would

he. page 29 Lines 4-2A5 and 15 a ched as

¥
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Exhilt W
Poge A7 Lines 3-25 ot Prelim.
Q.0Okay. Now He}a%\«er,c\&l he ever have Yoo 4o mside
the Shower
A Yes.
O:’Okmj. Amj WwaH an.l‘ ;n Hne_ pGS'} 3&&!' or lfl'etora.
the” past gearl |
A:Bc‘;ore 'Hle_ pu.d‘tdeab.
Q\Was | ader 'H\E.§id‘5’t Yime when Yoo wele
srovnd eioht yeaits old?

A‘JY&“)-
(:0kay. And what~~whal happened with the

S‘ww u"‘,?

Ai.“e_ muc\a me kne_e.l ,.am;] ha-*tame-cn-—my tace.
. OKag Awd- -
MSLORO. T ™ s0 sorry.
BY MR THUNELL
Q:CDU\J gOU say H\a"t cne mofle ‘\';ma,ueu‘“net?.

Iim sovry.
A:He. mmle. M&kﬂee\ aml \1¢“came on nuds.‘-ac_p_.

G}OKUE‘- '\m} w}Ian*uJ‘IEV\ oo .’:‘Qld“f)\a‘*‘l wiﬂa" r‘o

Yo mean.

Ale rubbed his privetes parts unhl sperm came
oot

Nnows H’la{‘ con he Seen, WAL 5a0d araunc‘ age 3

‘Hna'\ 'Hﬁ:s happ8net:\.\nf\r\{c\\ means 'H\e cla“e on the

C\nnrqe. should have been June 11,'100'1 Yo

June 22,2010 bt that's et the DAO (JICI

Y N
.-+ Prosecutors should be as specitic as

po.asila\e In de\i’nea*[ng the dates and Hmes oF
abvse 0“21’\525 but we moust acknow)edge the

rea\ijrg of Yhe sitotions wher_p_ qovay child victims

are. in\/o\vedﬂ.mlm;lrjnu_lm_ﬁh,?ﬂﬁ Fad at 632,

15
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The Pefitioner Underi¥ands o TRe Tecwaq n
Yhe date range $o add « year to dhe Yeont and
back: dates mak\‘ng i+ June 22,2008 to June 22,
2652011 . The Pe‘\'{"r ioner has demonstrated. ot
“\ria\ with the ‘}&ﬁimomj Pre.Sen‘{"P_c' b HAH., WK s
mam Skacj\aenCoon,Roae_r Lanq".:ore; and 1Le. Memo.
ost\ Evidence in SUPPor’\’ a; pe_‘l’;‘J(fDn ‘H‘\CA' +
couldnt have \\appen and didnt Kappen as
’r\\e DAO. aml HH kaep:s Sagingla\mmn V. S;t a&g
653 N-E.2A 478 479(La). 1998) Carpus delectt consists
CR e 5\nawivxg o‘ “i“\w_ Occvrtence as( Vhe

spe_al\PIc_ Kind a\} (nyory and V) someches criminal
act as the cause & the én'lurléa

Tt has been roled nod on\l.i most lack a\\‘
consent be proven ot must be proven Legana
a reasonchle dovlt even when the vieckim 15 @

child and This 15 dve +o Nevada not Waving &

_ 9
Se“ "'1\&"'5‘\'0?\6. xOr akae cs‘ o0 san'}. !a Tlna;nﬁ v Ac]am.ql

010 U.s. Disk Lexis 10813 Mso “consent
re!\te.rs *o cma xema\eii'.ahclccamd e.ma\e p\ain\t:\
‘\m\u&es a‘xew\a\ﬂ c\ni\A onder l‘ln . Adam:
W10 0.5 Disk Lexis 104311, ©Hhe Sopreme
Contt \aas sheted c[ear\td..\ .. EVery man \s
wdependent oF all lawsexecpt Yhose

pre.scr't\aetl b V\a*dre.‘\\e. is not \oound \mJ ahq
‘mS\'.l‘\U'\ioﬂ‘.: '&ormed \03 his §n.v_\\cwu\r\r\elr\ wul'\w out

ha consem*.'ﬁ.r;;gﬂ en _\, Ne_g!eﬁ\ N.C. 334 ,% SENO
Which was never dene \mj pe:k*[ancr.ﬁ ce.. glso,

Deed Seott v Suntord, 6O U.S. 542,

1€
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See In re !bliﬂﬂbip 397 U.5,35<5,3(-‘>L”i‘l70)
holding that the gavernw:en-\' most prove “every
Lot nece ssary Yo constitute He crime” begond a
Feasonshle doobt.. See alse US. v O'B Fiey iSéC\
U.S. A4, 124 (1816) c\ls"lnﬂms‘\lr\% l:)e.“}wggf\‘rd‘eme’n‘f's
OV G crime [H\a'n n\ué-\ be clmrqu n an
indict ment and Pro\!gd Yo a jor bec.jamj a
Tea Sona‘n\.& CbﬁuH‘“ and “Esjcil'l"enc;nq‘gad}o{\s [+h.%] .
ICan be PravecJ *0 & Jnge_ al( Se.h'{'enciy\ﬂ bg a

reponderance & the evidence, The %hﬁ,{as&[f}
?‘bffjonc\-d* rea sonahle Aaula““ S'\'Ah&‘ahb aPp‘fr_S in
bath S'\'a“'c and xeaeral Proce_edfngs. See.
Sollivan v La. 663 0.5 275,278(1693). The standard
Pra'}ec"s theee iv\Jrres".Fer'}, 4 pro'l’.ec“'s the
cleg\enaawps \iljer'\lj intrest. See \alinship 317 bs. et
303.Second 1t Pro‘}ecl’s the detendant Xrom Yhe
Stigma &\ conyiction. Id. Thidd, i} encooragess
Comn\uni‘}g Cov&?cbénce in criminal law ba Qiving
“Cancre:te SUL)S‘[’GMQ_“ 'hs the pl‘e.Sdmp‘}u‘:on 0\
innocence.TA. In his Concorting opinion, Justice
Maclan noted that the standard is Younded on
cca‘unrgamgn‘}a\ Valoe Ac‘(crmina'lrfm\ a‘r DU
Soc;e?ig \LA i'\' 1S Yar worse “\'o c.omlic'_'l‘ an innoa»n"'

hnan.”\'\\an Ys leta (30(“3 Mmah 3a‘ra¢,“IJ- a‘} BY MY

(Hc.r\cm ,—]. ,C_Dnc.u Frin g\.
The burden o?ﬁépmo consisy c}r'Juua par’fs'.
'“\e. ‘aurden l)s( PPOA.Ua‘;on El\cl’“\e butden CA"

\)&rﬁdasfan.TLe. par'*aé beaoir\g the borden c“.:

pro&uc:‘cion rf\u!:" proaluc.e Eha(.‘3\‘\ evidence ‘\‘o a”ow

17
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a Kack&inder Yo deYecmine Yhat the Yacd in
qoestion sccurred. The party who ek pleads Yhe

existence &% a Nack not \/e“’ in issue vsoally has
the borden o\ PFDAUC_{&SP\,IL!U"' the burden can ghitt
Leom ane par“'g Yo ancther. T a paf-\*g saflé ‘e
sostain ta horden ot P(‘l(:cjuc“’l\on,'l'lnc."’ par”r::“ e
Sub\ec:\ Yo an adverse ruling Ba the coort. Fér
inS'\(anCe.' 'H\G?_ PPCJSecu'\'fc:m hae 'HAe. burden o"
pl‘oc\uc:li‘cn on every Alamen‘\' cA’ the o‘\‘ ense
chqu.‘ITr e cacvdernmen"’ Si-a;\s ’\'& produae,
SU\X;ru‘en\' evidence Sor any 91e.mcn)[,~“\9rehxj not
Brﬁ\ai‘t\g The Q—mc{ Yo i‘jsut’_"\'\\e_ \‘Wclae, may Aicect q
Vecdict in Yhe Aetondants Yavor. & oo genecally
LaFave Criminal Law $1.9(5H ed. Jow\:m&ahm;¢\<'
Evidence 33363344 ed. 2000), |

The Qar‘" Learing the burden c‘ persvasien mus-[;
Convince -“ne.‘&az_\"im\pr that o Yack in issve shoold

he decided o coctain waiy.see hll.hiL.L‘ls))q7 0.5 o+30H.
-“\c Due PFO(‘.&QQ C\aase P\a(_e_s onthe
cosecotion Yhe borden oF persnasion Yor every
element o\.’ e ceime CLanapA)an(\ anlt.j wm rtare
Circomstances does the borden Shitl to the
d.eg'cnc‘an‘\'. Dlmj sk&lﬂ‘nﬂ-o\' '”\e borden st' PerSuasfon
Mus“‘ wi‘“\s*anh Conﬁ*;‘\'b'\fi‘ﬂha\ Scru+in9.

N\ In¥ormw\n’on dfsc.o;.i;mi\ ﬁupm Pef'\‘afn .“'m

'H\e_ he_x* _”\‘o mun‘\’s a '\rpr 4hie wAfcln af e Le_gal

Innbcence Cme AgainA ’H\e u)eiﬂlnf 6\' e.vic‘Jenre.
7 1n con\‘m&x‘ Yo Can“fc)t[ng e_\lt—c\e_nu:,]vtSup;ic.fencg

’o‘ “\ne CVfAenCe occuifs wl\ere. 'Hne_ DFOSQCU‘I?Dn ha,ﬁ

135
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not produceo\ a mimmsm theeshold n¥. evidence.
vpon which o conviction way be- based, even £
such evidence were believed by the Ju'ra dee:
State v. Purcell 110 Nev. 1389, 437 P 2d Y76, 110
New Adv. Rep. L7, 1494 Nev. Lexis 169(Nev. 1944).
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U.S. CONST. AMEND.IV Y, VT, VT XV

did ca oe beticeen June 22,2007 gnel _
Janucg"l;’ 21, 2014 then and Prere ‘w::lib‘“ij ,leuc“'j,
Un'aw v ’g, CIHIJ '.teloniaufil commt o lewd o
lascivions act vpon er wi 'H\e_\n_w.lg.or any
Pa_r-\” of membee thereaY, a chitd, Yo-io 4 WK, 5aid
Cl'u'cl bafl\j umle:‘. H\g ch.(ﬁf ‘Fépr"’een earsrl'):j
l‘ul:iba"ng and/or P\acinq ejoculate o ﬂ\e_ said B
His L.ice,w:ru\ Yhe intent oF arau.si'ng,qpllﬂa,fng

-

“‘o,ﬂ(‘gra{‘igging Hw. ‘u;;"', passmns, O Sevie

desices of said DeYendant, or sdid il

LMNEﬁﬁ‘crlmInal act a‘.: sevoal inc‘ece-\a:’ commited
n puln[fc. Ev:Po:'.ure D,;: inhimate Par-‘l‘f, ":a'-" the puepose og’
qrads.‘m"j or 3ra'[‘c‘¥aji'ng the sexval desire c‘f\ Yhe acter { or aF

Gy a“\er pe.r&:m\ when fé%ﬁl’)él’\ exXPore is li‘l«elg to be
doseeved by nonconsenting persons whe waold be

ahronted See. N.I.6A, 20244, INDECENT EXPOSURE s
semetimes 5fdnonijmﬂa5 with lewdness bot most ax\v_n
is considered s be nucm(j in \)ul:\fc'. o \esuer of¥ense
and Pum‘ska.\nla genera “lj as o misdemeanot .. Lrest
oF deNinrtion Omitted) (Bc.rram Law ch"h\or\m*j i Ed
pg. 319) .

This claim is also based on the same
fn&ronqa*fan Preﬁev\‘*ecj S0pra, in the Fac‘hm'
ir\nac_eu\ae_ C.lafm) \us Eilr\;lc);‘{'s 1-4 'an.l' are
attached See Exmbt LY Social Security
Diﬁu\:.i\i\x& decision caying QE*'\\\G\'\E.V \S Ma‘\'a\\tﬂ
Dizaloled as o\ P\chu_e\ £.200% Ywis means internt cant

be proven and NRS 174400 was vislated.

26
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U.S_CONST AMEND.IV, Y, YL VL XY

¢2J on ar.be]’wge_n Toae l:l,').@(}"? and ju.\uarg‘ll, 20149 Hhen and
here w.lgulig,lawdlaj‘unla -‘.u”ijdan Yolonjockly commtd o
tewd cv lascivices ¥ upon ar with Yhe ba. y, & any pact o
membeor therea ,8 ehild Ae-w b AL ,6aid ,;f-..“Ll heinﬂ

vnder the cge oF 14 Years Lj Pla_cé'n aqcllar p‘uc.fns
Ejﬁcuidi'ﬁ_ on ‘H\e'.":mu} i i:ll.s' ‘%acc;. H’\ ?{\\t:_ lt\\\‘ﬂi'.\" n‘.t
arcusing; Gppealing to, of gratitging Yhe \ust, pasaions ox
Sexval zgi.r.'—f} .';a:f’;l cleitenjan'l', au? .sf A child, P !

AGATNST THE [MANTEEST) IWETCHT OF THE] Evidence ~an

eViAcuw'\'fary 5“'&;%‘41\:1 P&rmlﬁ}ng “\!’. Tﬁ'al cour\' a'.t%'er
\iel‘r.li}.* “o (:N:)el“ L hew '.h"i\a\ w'\ere 'H\e A\l l‘::lfc‘i‘. H\augk

|na5mj Hn \ega"y Suﬂzfciéﬂ"’ P_V'n‘denﬁe_, appears ™ Hn:-_ vl ew
o Yhe Trial coort wdge Yo be unsopported by the
Sul):s‘l‘an'ha\ credible evidence. . Lreat r:.¥ JP‘\'JM'* ion omeHed.

15

16 Barrons Law ch{’ionarg Th ed Pgs 21-22)

17
19
1
20
A
2
A3
Ay
25
26
27
28
A1

LE.SALD.N.ESQ"CH'MMQ\ ac\ ax\' sexval 'm_decu\c(ﬂ

thmmi‘“ecl n pul')lfc.. Expa.sure ! H\‘*\ ma*P par‘\‘.& tar the
purpa.se a? arcu_sfng o grajn"ying H\e sewa' desfre oF

ﬂne, ac.*ol‘ (or a\\' amj :‘:'H\ er pi‘:‘(‘.ﬁon‘ w'len suc:l\
€x PDSU!‘E'. l\:‘-; \\ke‘g 'f'o he al’)jerVe.c’ ln._, nancmnﬁen‘hnﬂ

persons whs wovid be aﬁmnjfea\.Sp_e; NS AL 2¢0W-4.
TNDECENT EXPOSURE 1s sometimes Synonymou s with

lewdness bt mast oMen is considered Yo be nodity n

'pu\a\i‘c'. Qu |P_sser o‘;\:pnse anA punfsl\amc a‘]enerang aa o’

i .sclemem\.:_r-...[l're& a¥ Je.\*.\i'nil-fnn citted). (Bafra n's Law
Dickisnary T EA. pq 313).See itarmation n the
Euctual Tanocence clam as his claim 15 base on

Same_ P\rguemen‘\‘.

21
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US. CONST. AMENDN V.V VI VL XY

The FFth Amendmant Prov{clps " rel\&\law}-par*'.
“'No person shall be held Yo answer Yor o capi-irc.l,
or cthecwise inYamoos Cu‘imei vnless on a
pres‘aen')[‘mev\‘( or indictment a¥ a Gram\ '-‘luﬁd.ﬂU.S:

Const. Amed. V. see Ex %&g Bain, 127 U.5.1,12-13
(14%7) devendant con be tried Yor in‘amo_u 5@ Crime

on\g atYer @ranc] Jur(d }ndic’rmen‘}.

The Supreme Coort has de¥ined “intamous
Crimes 6s these crimes ‘ )Uﬂ;s‘\alo\e_ b‘d
;mpriﬁm\ir\(len'*' in the P&F\‘i“"ev’}'*l}.‘mgfi_Y\ac.\’\;h . uf.'_,
.5, 349, Bsqfl‘!‘.{é), Or \:)g “l‘mprf‘sonmg\"' Lo &
focm o Years at heed Vabor™ Ex parte \allson 1Y
U.s 417.4290935). The sen“ence ot Yhe \aw m’qu
impose ,not the sentence actoally mposed,
determines whether (ar‘cmc\ ;\urﬂ indictment is

reqpived. see 115, v Moceland 258 U.s. 433,44

(1422, Becoose pev-_c.ah_s convfcjrec! o‘o“e_v\ses

punié\r\a\)\e. \:)ij -\mpt‘l\_‘sor\m.an“ kor w:at"e_ 'H\c.n one
ear may he mn&inad N G pend}en'} afry,
1% U.S.C. 84093, any crime. punif,\ma\o\e in This
mannesr 15 '\r&amauﬁ, Rule T(a) o the Feo\t_iu*a\
RU[BS 6¥ Crimiﬂa\ ProceAUf‘& CDC}I\i;\IE.ﬁ H‘lc

Supre,me(:our‘l"s in'\'erpre}a“ 1A G¥ )r\le,
Cons‘\{'\u’{’:‘ona\ rec\(us'remen'r orT an inc\i‘a‘&Menj(‘R‘or

iﬂ&am&u_‘: CFIW\P_S'.CC Al\ o‘?eﬂﬁc‘_ (-G‘Hr\er ‘lr\f\av\
Cr'lm'ma\ car\“evaﬂ musl( he prasec.u{'eal \33 an

22
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Eement B i pomshable, (RVhy death; or
[M\mj ‘\M‘Jl‘lhﬁOV\W\E,h“ Lor more Yhan L LJeaP,HFF_n.R.
Carm . P. ) See. ﬁﬂwdlmqgg. F.ad
635, 6% n.29(D .. cir. lf?‘ﬂS).Mos‘\' ot pe‘“‘“aners
cLarc&es at avrest was 10 years minimuM,+\1a
rest were 26 4o |{§p_.5'o PP_}(‘A':‘Q&’\&R now Poses
Yhis L\yeslrfan Yo You were's the indictment? No
eoLua\'s wronﬁ\nj here n pr‘tisah.

The S*ahe. cant argue '“u“.s does no‘l appls bo

them when 4 does apply to them throvyh clavse 2
o‘ "’L\c U.S. Cans’[' AM&I'\A QTL\G“‘ IS ﬂxe Suprcwmuj
c\ausa t.uln‘c:ln Vs applfezj to the S'l'a"’eg “\‘\nrougl«

Hoe 14th Amend oY the U.5. Ccsms-‘.T\\gSupremaj
states that federal law and the 0.5, Const. are
\aw cbgf the ‘ancl, Yhat any stele law in cm\H et _
with ‘Hmm st rjielcb.B_tgaMmJgﬁ_\fg_Cup.,iﬁ5 F.ad

trr (4th ci. 199L0).
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The Eighth and N:n‘Hn,Circ:uiJ'_s have aﬁlopl'p(.) G
I.aur-par)t "“e_s-‘ ¥m clejre.rmimj the coerciveness of
lan  Mllen charge The coort mo st (Dthe Yorm o} the
stroction ) the |F_v\gH1 ot deliherations
mc\“awin@ the Alen Cl‘large.;('ﬂﬂ\e Yotal ime G‘T\ :jur‘d
c]ali\oe_ra)rian_s,'anc\ (1) indicia o¥ pressvre on the
Jory See LS v. Thomas 79t F3d 439 $94(84h cin 2015),
U5, v Freeman, 194 F3d §93, 9046 <ir 2007).

The pe‘t]*{ane_fsjjurg qo'i' Yhe case handed

over to them on March 14,2016 sometime

ater lunch Qppox'lcr\em| which was ater dll
ClOsET\CJ argUfY\en'lrs. On March 16,2016 the
Jury sent a message saying reached an
aqreemen'{' on 9 ovt ot 10 and the other D
covnts the 'JurLJ were ‘\ung on, Yhis was
admitred as courts Exlabit 32 and that is
ctbached as Exhibits, Sometime ater Noon
the jury got there response and that was in
'H’la ﬁorm o¥ an A/Ien C\'\arﬂ& w\m‘ck was -me_cl
as inatroction dNo. 3.

When ‘Hw_JUrﬂ was given the Allen ckarge,
"H'\ecj were "‘0‘() H\eg wefe. 'an; Bes'r Peop[e ¥or
Hhe Jo\n and told which ever you were VO'Hng,
.It Qoo adesr are on '“m: Sf:.be; th\ |¢5.5 Vo'{'e.:j
You need to re_conﬁfc}ar yoor Vote and go

LLan er. mQjorf')rﬂ.TLfﬂ bCISt'CanS Jro\c\ "Hne.

2
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'JUrLJ your deliberations wont end unhi1 you reacl |
a Unanawmous verdict on all COUh+5,’JIlfle. ju‘rq
went home. someYime. cdter 5pm on March 16,20M
ﬂanA came \aack Soma:*{me a}r‘ltpr Tam on March
1'7, 2016 snd reached a verdict Gppr*oxfa“re.mlﬂ
JP.M‘ 50 the jurq delaerated maybe ancther
7 hovrs apter‘ the Mlien Cl’\arﬂe_.Thn‘s all

was ater the ey members sald dvring Voire
C]ire_ p‘rom'::secl no-\'\n?hg Coulc} make. “H\f:m C'nange.
Yheir minds once lr\r\:uj made 1} up, 50 ‘Hneg

lied becavse that verdict should have been
‘H\e. same. T he :\ur(j was COmpe[ed hfj H\e -
COUI‘{' ‘\‘o Ckange the'r Ml‘nés,u.s, v. Robwng on,
95 F-Ad 435, DE 34 (9t civ. 1990 coercion when,in
Wdi&iec‘ Men cLarael :\udga twice acl,m::nfs‘\e.cl jurtj |
o mimrﬂg Yo gield Yo mq,'o.r{‘\g but never
aclmonis\nea majcr&g Yo Consﬁer ﬂie\clina ‘o
m\nari’(g and gave }Mpresf,[on huna Jvr«j was
Uhpa'\'rfo)ﬁc_.

The Sixth Civcort has stated Yool a Moc)t&ie,c\
N\en C.\nmtge. mus\’.m inc\u«)e_ 3k\ne_ vemimler -\\\a\'

ho \oree dhoold mevely ocquiesce wihe majority
esveaspiton, N nck wkorm jurors Yhet they are

‘“E’.ctfvrec\ o aqree’ ['ZQA'\rec‘\- Yaeth malor‘\\g av\A _
m‘\mar'\\g\ \Orors e reconsider Ywer Voﬂ\-{ans',(‘\'\

o\ advise \\\e_‘\uni Yok \\eg are e ou\\\{ one s
wha can decide Yae case. and(B) ack asX Yhe

\ut’lﬁ Yo consder the external e‘\"&c\(s of YMier
\w:bo\\'\\tj Xo teach a verdick. See U5, v. Beka,

25



Yriel coorY vislated Ywree o‘ Yhe chove S n
the Nen c\\afcie. given Yo s '\urﬂ,){\nis violates
?e,)c'i\'\onerﬁ vighks. dee ng._m_\ﬁy_ngj 729 £.3d
174, 19000 cir. 2013) coercion when waae gave
madikied Allen c‘_\'\arge oot &-a‘\\Ec\ Ao admaniah
S\H’ers \'\m\' ‘\'o gi\l'e. up &eﬁ&iecahﬁcicn\'\aus\‘d \\e\A
be\‘\&s and \\xa“t\c&\ure Xo veach a verdict was
Pe_rmi.ee'\\)\e.
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TRIAL COURT VIOLATED FERR.CRIM.P 2HIBY

2.0 NIL XY

Fen. R, Caam. V. 'lL\(b)-Fgr c&?enses punis\na‘a\ﬁ.
|0|.3 Aea')(\n'. e.ac\n Sl\Ae_ a“ow.ec} 20 &eempefem‘)‘\‘arq

c\na\.\cvuae 5 Rer V\BV\CD\‘).\*&\ o‘(\enses ?un{q\na\n\& \:u.')

23

\M‘)Tiﬁﬁnm&h* o&. mose Yhan L Yeet, (ﬁoUerﬁMan\'
a\\oweA Lr anr\ eQ(e_hAaﬂ‘\' 50 c\.e_\'anclan)( &o(n‘\'\q
a\ow eA 1D;Ymr sXNenses punia\f\a‘.ﬂ\e \O(j _
‘\m\srisovm\&v\*cﬁ A yeal or \r_ﬁs, each side G\\owec\
2. The pe:\i}(ioners *ria\ coort violated Yhis
!"u\e. W *‘wo wmjb, .I\' qave \Do’“’\ sic\es 3
CL&“&Y\SQ_.% S0 Jf\nee. ‘*]rﬁ“‘ Viﬁ\o{“on come s b(.ﬂ
Wwau cs¥ %iv;no‘\ 'H-\& S)ch'e *wo(ﬁ mer e Ct'\c;“enges
Man a“cr\'\: \015 \aw and e Se‘conA violatvon _
1s That 1t P_roneous\g redoced the pehitioners
aHa‘Hecl amouh* \3(5 x'u.lb -The pe\';-\'iahtr never
Q%TE.EA \;‘or \\ne_ s*a'\'e “\'oo Lle} mo.i‘& ‘\'\nam a\o‘H‘ec\

Yor Yhem. See DS v E;ruga, 471y F.24 55‘?5‘56304:1
(1ad Cir 1954 Qee alse U.S. v Munoz 15 734 395 378

n {5t cir 1984). Twis s & violation o) Sederel
\c.uJ ahA any .ﬁ“rﬁe_ \aw an.’f c.“owf-, w'nc.“l' ‘Hne..

*\-r(a\ courk did Yo pe_-khm\er \a a wiclation a‘

Jf\\@. Sup\'emgctd Clause_ w *\wc. L“-\ hmehéme_t_\*.

Beood v. Sealaia Cocp, 45 F.3d 4212064 cir. 199¢)

Unc\:f Supramaud C\eo AQ,‘.eAe_ra\ \au.a pt emn‘\": 5"(‘&‘\9_ \aw
ei'“\er \ma express PPoVision]\tij {m?\fr_a‘\'t‘an' or L‘uj mm.‘d—
\of:\ ween \-eAera\ G\hA 5‘(&'\‘& \m.d.

/i

17




18 0hwa vl £ oo 1

12

13
14

——

15
16
17
18
19
20

A3
A7
A5

A6
L7

A8
Al

VALTDATION L.5 CONST. AMEND.
NV VI XTIV

The vse ::S Yais e.uﬂénce readers Yhe pe}f-\iov\ers
briad “x.um!mmew‘ca\\ﬂ AV not 07\\5 because Yheir 13

scienhi¥ic Validation botalso doe Yo Yhedact nat all

cVi'L\e.n:;e. was co“e.c:s(cr.\\'rom -\:\ne_ a.\.\e.aerj Crime 5Cene.,

these both vislated e Pe.\f\t'one_(‘s doe process rﬁa\&s.

Bickin v. Bulker. 2015 U.5. Dist. Lexis 14218, The pebitioner
has indoded Ywo(a) ar’n‘c\eﬁ'.l\\"\icrasc.o?\-c_ Wair
c_om?airiwh'. l\Trum‘\ krlmim'-b*fa\ioﬂ Ki\s Obama's
Forensic Envidence R_e‘\iu\ai“)ﬂj E‘XCMA)(S, these are
at¥adhed as Exnibits & £7 The birst arbicle goes

on to Yalk ahoot \now many Pepple have been .
convicted dve to this “es}fmj and haw the NAS Repor~\
rchnA\td ceitizized Warr ana\ysis Yor \gc.king ’

Sc{cn)(&fc \lﬁ\?Aa‘\t‘omi"fhfe article also talks aboot how

many 50 Xu.r have bheen o.c:\uall‘j wnocent st which

S\rmw_‘) how §‘a\¥3 \'\ni‘: sfc’.s\’inﬁ iST"le,S& l\r)t(cles

were p'rfn)fec\ in the 201€, Janvary 1ssve o‘ BeEST
Criminal \aga\ news. :

The second article qoes on to talk chicot how
vnreliahle hair -\'es{’iv\g ,\'aa"‘-e.—mc.r k'rmé s\mgﬂpf‘fn"
analysis and a majori\‘ij Aq not match the objac.)rfue
test & scienhiYic Va\\'c\i)nj.]f\ shows those mosjc\gj
CLOme c:u)(' o‘{' Polfce. Aepar'\'mm'\' cof\"role& crime.
\a‘oé.T\m‘s 5Lowf, ;\us{'(c.e. 5 no\‘ served ‘03 Crime

A¥

USE OF HATR DNATHAT BAS NOGCTENIIETC]
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8 9ccaww o L wp

—-‘-l&ﬁ' La\o.-aA-Cc:_n\'.ra\.\ef] tf)[d pc‘\fce n:)&par*‘mew‘cs.:u’ JLLS'["

chuLs s\mjtes p!‘OStC_U‘\'Df cLoes no{# cavre eane.m

I‘\ was also steted in Bolin v Beker. L01S 0.5, Dot

Letis 1921% [k no. 161-1 o} 1%-21 . Bk no. 169-1 ot
lS“lq)“T\le,q also noted that heie analysis 1s highly
sobective and Very limited in %u-m:s Y \oefﬂﬂ ahle to
;Aeh'\';¥}3 Yo zource o¥ a 3fuan bhair or the r‘ace G.D
Hoe haies donor™ -
\A]Lc.jt '\‘\dfts a\sb 5\mw‘:s \S an Cle?e,\nse. ,QH'c-rwe_ﬂ
who does not ﬂe'\‘ “nere, OWn ‘{'eﬁ{’ing clone on Yhis
*u?e o¥ eUidence 14 '\'V‘UElld inﬁackue. as 5f53tance, 0‘*
toonsel cavse -Hneﬂ are wmoce than \ikel \e.“(.n\c‘ an
innccent man aet convicted ok *rx‘a\,ﬁ anﬁ ao {-_o teiel
G5 15 w\nc& uslimpper\eli’ n '“\1-_ pe}cf'\'(omers' Caf'_n‘_’ﬂSe.e_

sheickland a66 05, b 646104 S.ch. 1052 ndskad b v,
Keane 131 £33 19100 cir. 200N 8ims . Livesay, 970
v.14 1575 cir. 1492).

1 '
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T\\e. ‘\‘arm ¢ Pra\}h&'\r\ara \«e.c.r-;-nﬂﬂ ‘u\ s

context ceXers W e proceeding #ua"mal'hd called &
“Pre_limi'nmg e.xavn;nc.‘\’e—.:.'\? desctibed i Rule 516N oF
the Federal Roles o Criminal ?Tﬁce«:‘ut‘e.FeA.k-.Cf;m.Pa
L)1), See alse Fod R Crim P 8 Rdvisery
ICommittee’s Note(110\ Fad-Ro Ceim. P. have ._sepera¥e.
provisions x'or tial appesrance and ')re,\iminc\fﬁ
\«earinﬂ}u\“\oucjl\ both May ocCuf in Same.
prcceeclir\g‘-\\\t‘a fﬁ\f(’.lﬂ lnappe.ns becavse i-\' a\epr‘f\les
covnsel o oppor-\um"-}g 16 prepare Yor pre‘\'mirjarg
Learing.

Fed. R.Crim. P. §.1(e)6ea aleo 14 0.5.C.$20066). A}
the pre\im}narg \nearlnﬂ,\\ne covt determines

whether probcle cavse exists at the Yime or the
Learlmﬂ rather Yhan ot Yhe "ime a‘r artest. This means

'“\4“ A V\o‘l’ Hﬂ: "‘u‘me. "D ach o MOA lxbl C[’ilarﬂpg
|¥ aml u.:lr\en ‘t‘L neprjec) )rq l)e c'cme_ SLouic! he done

in clfé‘.“(‘{t_'.'\ C_our‘\‘.P}a\?mfnar:j \\earing is to see ir'
'H'\P_re_ 1% probala\e Cavse +b ccm'\'inue. w.‘“« Yhe
Case as: Llnartaecb, |k ﬂo"' i‘\' s‘wou'cj no+ lne ma‘Vf‘;pr
SO ilr con l\c .Bouml ouPr.wLﬂ.,LlﬁQ Fod
414410 (€4h cir. 1173). Whart shosld have beon done is
m the Pe:_ll‘l’fon s case 15 that the case be
dismissed and r}\e.cl onder the proper c:lnarging,'i'a
la?nA a case over a‘t'\'et‘ moclfxt.)ing them shows Yhere
was no’c enaualf\ evfahence 3?.::w ‘\\\e. ct”\araes as was .

36
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TH OF QURORS NOT DONE. PROPE
0.5 CONGT AMEND W VT VI XY

Not an\!j s Yhisa 5-‘"ru¢{'ra.| ercor ot its alse a

Jurfeu‘ icYional debect. As o Arafg\n\' Yorwerd 1 ssoe Hhe court

had ns jum‘.‘ic“c\'fau Yron Hhe trial coort 1o Hhe Nevada
Supreme Cooet to S¥om the ']uc]aa ement Dishrict Couet
lodge Susan B dchnson Wad no Jorisdichion Yo issve any
‘]thje_man‘\',as Yhere was dose May 10,201¢L, w the Eigiidy
Yodicial Disteict Coort,

Recause H’\e_ S'I'ajte. De.vv‘l'-j DA ch‘naue. Iobe ancl
Pt’.‘m’ione_rs evunsel l"lanh\/u e B. McNeill had c'uf'q to
‘onfnj mootness Yo the courts attention Theve was an
shvizus conspiracy between e covrts Micers.

Brd oF Vicense Comm'e V. ﬂa&\org,"%q U;S.ﬂi%,‘lﬂﬂ
(1995 Arizonans For 88Fcic) Englich v, Arizona,S1e vs. 4%,
& (NsYaada), i

For “\er,'\ncfa Yhere i an olovioos error -}‘n.& should

have \oaev\ r&i‘sea an ;:‘N‘e.cl‘ ap peaLThfs 5“‘;1'1.34.\‘1‘ a\ errsv
comports with Rarral v. State 153 .34 119% 1256 (Lei1s)

(X ot «:\Jrec.‘“s Y ¥4 a spi}‘ecie.s oY common orig\"n\
b L 3] )
Barral relied oa MRS 16.030(5) and NRS 175.011 as a

loe . . . .

Voitadire ) 14sve where the. jery was re(vJFr‘eA Yo recieve

¢ L

"ro-“\ “\tjudc‘je. 14 Co;)r'\ Cler\( St\&.“
Miemation Yo the Surocs Su‘;shv\jc&.“q in-\:\ne,t-ouow?nq \mm\'.
Do you and cadh e you solemnly Sweear o oWiem
under pains and pa_w:.\-\ies oV perjury Mot Hou
wil well and \'t‘ue.l.j andul er q\.\ qptﬁ*fa-\s pu‘t’ Yo
weu Yooching upeh gour ‘\V”‘“ veaXion s Yo Serve a$
Jurof'ﬂ [¥y '\\r\c. CLse now pe.ndih.g lme..:or.z. ‘\'\nfs
court so helo vow God % nievi’!

adminisker an cath or

3
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NRS 1L.070U) reads as Follows:
_ %:"faa'n as *Lgé‘ur is completed Yhe Juldg $r4\~e

qes clerk all a ministee an CrH. ar & Erm«'l'(on,
o Phe Jurers in Substankially the Yollowing Sorme

*AA QL 2N O AAdBm 5 B b an

Do you and each o 3ou sclemnlyg swear that will well
an?’trdcl \'rg H.ls caﬁe_.;nogé pending Q‘-ﬁhn-e Yhia
ceorX,and o droe verdict render accarding Yo the
evidence guen,%o help Yoo yod.

NRS 175.111 Ocdh of Jurors, reads as Yollows.

hen the Jupy has been impaneled Ahe courd shall
administer tThe xo\\ow.'nq o\,

aafimnnsa Anad v® A b aon

Do .'._\ou and each e“gou Sa‘e.mn\l:’ Swear “ﬂa.‘ gou dJl" well ::mcl

truely by Yhis case, now ‘)ani'ns betore this covst,and o
Yeoe verdick cender accer Ainq.’m e evidence qiuen,so
\\P_\P %ou G--:.cl .

N?\S 0.0A51\MA) read < as ‘c.llou,'s:

“Gatl”” imposes & Aoty Yo ack.

NRS 16.076(1) ai\ows Yor the cakhXo e cdminiskered by Yhe
Nudges clerk or Yne Tudge bk when gou look <t NRSTIS.A11
which is Yhe Oath of the Jurars i 54@6 the court SHALL
adwinistos Yhe Octn. MRS 175:111 is the c:o‘w‘ra'l\ima sratote

w\\en '\-¥ comes *‘o--)(‘\-\c jm‘ort. Oa)r\\-“E_tpru's m;h{r‘mn at one

. ' M ~
15 an e_ulubion u\:ano“\er. , Lgakg \i, E\u.sd&\h& Nev. HO

tetel, Galloway_V. TeiadeW @3 w 13,206,422 Pad 13, 26
(19EY) T Yhis maker, with “anal being mandatocy.“The
Court? shall administer Ye oath, NRS0.02500Md) .So s
You can see in the statoYe Nor Ahe Qurors Oath Yhere is no
Hhasests grovisien Yor Yhe courtclerk Yoadminister the Gath.

“‘n\e_ Cow\ﬂ % \n\cr\)(e:\tea as *\\e.]u\gg.'(foe_e,
G—ene.fu\\lﬁ NR5 174‘1035, on\g Yhe coort can au:&‘.p'{' a ?\ea o¥
gui“g\(ﬁ’ MNe covrk ""\\\.e.\lhﬁ.\"n adrainistered Yhe Gt The

covrt minste s Yor Marda T,2016 and Mardh 8,201!9 onlc&

5ay the “prospec’ti\m pome\ 5warn"", what Yhe minvtes

32




tjbl::é _Oocsq:ra-\tn-i:w})}-

-5
J

> 80 by b b b
Eo&:’?.a‘ﬂc\‘a

wmp%wpm
ISR ENGRad Ny

dont show is who adwministered Yhe 0ath and what 0edh was
adwinistered Mso Yhere is no Transcripts on Nile Yor Yhese
Ywol2) daljﬁ oe Yor March 16,2010, % [Jourt cefortecs are
rea\yu'\red Yo cecond ‘)roceed?ngs Ut’.rh&*fm LE U9.Co 375
Lot the Yailore Yo do <o does not require a per se vole ok
r&V&f%QLQ\JMJQL_ﬁ__\j_LH_\g_j[{k ¥.24 1O, 1‘1‘11[%\. civr.Ys
Was Yhere ever a constitoted Jurg? (and) did the \)roﬁecu"'ar
deputy,and Yee Detense a.“'orncﬁ Monigue MMcNeill esq,
vislate Yhe reles oF candor in Nevada . RVC 14. RPC S, YlaYe)(d)
byarquing a meet casel In other words, ¥ fne | jury triee
o Yuck dided \awkl\u exisY.Yheu covld no{' have Yound the

essential elements of Wne crime begond o reasonchle .

d,au\rﬂ- Yack sow . y, % aia, 443 0.5.30% 319,99 S.ct. MFLANA)

“amphasis in uruamﬁ\ HAcalr v State A0T Nev. $3,5(,925 P2
S, 573(41441),

ka:.- woold alse har Yhe next S‘re_\‘l onder NRS 13s. ST
hecause. the Jurg wmay not kave Yoeen given the Oath

\mspe:\.d uader ‘3\&\‘0“8 Tlus now becaome. aﬂun&c\m{'.o.ﬂa\

166U ahA ‘-rau«.\ .'Jpcn Yhe Cour{ NRC‘.\“’ GO0 FRCIVP U)(hY%‘L\
As stalesin \ ' Je_cpamlnd doesnt atvach

un‘\'\\lura s sworn 1134 § ¢t 20HO(6aH).
Ne covrt cannct (_\'\c.uohge the ‘lmnsar{p\s, as \\-'s deemed
cowred.See Bravnstein v. Side_j"ld P.3A Yinbiooz) and 173

PAA 2K 05 213U, v, Anzalone 56 €24 126,232
(1954), Moctine v. USA, 756 F 24 1942 1995 (4bh oo um'usﬁ_m
W e (,01 F.ad l‘.{u pCTACT NS 1ﬂ~1\u 5. v Zammiella,

urL k. 1A 12 M50 air. ’ﬂwlin other wow\ﬁ s Yhe \aw L}:
the case.5ee Ashe v Swensan, 397 05,436,448 M4 (1176) with

aonrevel Yeagee i US 557 05,116,125 5.0t 2366(1ea4).

15
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Plu_f;njtl;. Stote never ¥I‘erl amd“BC\l of Exccp‘i‘(onglw

aaginﬂ' hhe ‘}ancrn‘p-‘f:._] hiess v, Rg‘ppa-.“"“! 59 NV 130,
195, «9 pad 51934, in the Pcu'l' aPPeal and Wi} 6‘- -

Hubeas Copus(Pas\' convickicn) Atached a< Exhibid - s
covrt Minstes Yram March 1'?1 1016 and page 10 b1t o
the *ransari\‘))t_s Yeom Hhat Jard ae Exhitts _3_5/_‘:]_’_10
\When Yoo loolk a'\' e Yuwso "r\«etd do no)r ma\'c\n eaclh
other, one or the other is a Yelse document on
Fle with Me coort IF the el \—mnscr_‘i'p'\'s are.
xa\_se. ‘A means pts_\'i\'{one\"s c\fre_c.\'appea\ was

bhase c:¥¥ c¥ ‘T\a\se clocumcr\)fs.
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A\H!é kol‘H Dg jurisdic_ﬂianal Qhal[eg%e,
By renAﬂP;naj a ju::laamen‘“} a covet ‘\aai‘utj‘ 'll: .najr
expressly, determines s jur?sdf«;’r.on over botl. He
Par)ﬁe.s and the Sulo_’e.r_\‘ matter. Stell v ngl:thg!g, 305
us 16:.5 1'#A-12, 59 sCr 193(193%).

A Jud ewment is void ! the coort rendering
3u‘lqamen‘\‘ lecked jorisdickion. 1S, v Boxh OWsmebile Jre,,
07 F2d (87, 61 (Lst Cir. 1990), und o void judgement is
one where the covrt did not have jur\‘sdfdion over
cobject matter or did nod have jurisdiction over the parties.

Rock v, Re gl:; 11Y Va. 9),95,35% SE 14 756,154(19%7.
h UOIL\JUL‘QQMcn“ as A\ 5*“\3!.“5\\{:‘.& kraw an efroneas

one.-isJ‘t.rom A ;i\'Ct.‘)“‘l;onI& C.ample.‘\'c_ f\u“i"a anc‘ wn:““nau’i‘
leaal e¥ect. Lobben v, Seleckive Service Susl m, 45 FLd CMS,
L49(1st Cir.. 29720 voi Jur.\gemew\ is Void euen prmr to

reversal Valley v, Nocthern fiv Mo
Us M4.4L act 110 (1920). Thos | ne court can covkcr

juriac\fr_&t‘an where none ewisYed and no court can maoke «

\MJ\A Pracee)ms Velid. o)

Mo nuusj; ADH Bs &, 17 St 1360407,

T\nera e\ua’ts no “\‘lme \mu*‘o- t"r.\tsmri a C.La"ev\ae on
"}unsduc)(mna\ tﬂ\rouml -3u:)3e.ma\’t§,\\ave. heen Vacated

\'\wirh‘,t&fﬂ Yeara d!:'\:er \:e[ng cendeved See (oo éb% \Ls
Beradstce et Co. | 112 £2d 483 nd iV eert. denied ) Y15 Uusatyf
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9Y SC 1300, 10 ted 1d HI(1963). A void judgement canbe

C‘\a“é.hﬂeal A amd c_oU'-"".Q[L_.!- g[g%ng mu&ug.l' Supra.,

empkasi's added. ‘
Jostin Odell Lang‘ton] c‘_\c.“ewges the Yool covabs
par'\l:\ Jurisdickion and Su'biec&' mater '.?u.-.'.-’;‘clfc_*\‘on.

The p&h‘\‘foner in Yhis case Jostin Odell \.anﬁyrmc‘.
Lanﬁxowﬁ was hoen Aogost 1.19%2.

The Plainki? 1n Yhis case was STATE OF NEVADA
STATE OF NEVADA wac inaorpc?a‘\'eﬁl n l?@"l.-\_\tg Glate's
incorparation began with & proposed dradt oF Yhe

Nevada Constitotion Tk war put beroce the .peop\e_ |
& Ye Nevada Terri‘\avrlj Yor o vatiYication \la“e..Upm\
a“muﬂ o‘ e Uo’cina,‘\\\v_ Nevada Constitobion was
cedNied and the goverament oF the Stete of Nevada was

weerporated.

C)Argoments
Howeud‘, as the %llaw.‘nﬂ arc‘,umcn\'s Ae,mas\5¥mjre. "“\e

Nevadea Constitobion s void ond,us a matter at. \_l:u.c_:J

lacks all \egc.l au“\ori“g.Su'bs.ectuen'l'lad"Hw_ inlcavpamﬂh‘a.\
cD ’(\\e. S\'a‘\_'e a:‘ ‘\\e\mcla '\nacez‘ upna o c:lnr_dmgn‘{"}hwl'\ﬂlg[%
\e.rjnl\g nonexistent as a ‘:mr’tad.

3¢



The Nevada Conskitotion was ‘clmh'e.() by a
pane,\ a‘} Deon\e_ chos_en bsj ‘_\‘\\e. peap\e. r&‘ Yhe Nevada

Terrl’(and.ﬂ\-e Nevada Consttotion was fthe,n Arauacb
u“\' 6 C.chuen‘hm.\ -“\c.‘l' mLaqwen'l"?'l“om 3:.,\5 L\,lqﬁq “h:b

DR TG L

]U\‘d 1%,1%064, then put Yo a vote in se.pt. 19LY in
whick it was ra‘\#fec\.Tlne_n the presfc\en‘\ o& the
United State , Aacakam Linceln, on Oct. 1, 1404 broug\\\'

10 -h-\e. Te.r\rl-\'wti é&’ Nt‘.\mda ;n'\'o the union. The clra ers

1

o\? Ye constitotion coold not Si‘mpltd lnpose Hheir
proposed government upon the ‘:e_ople,ct Nevada

_ :B wl"“\ou* “\\\eir con Se.'n‘h Gs no gav-erhmen"(‘ &'ormcﬁ

14 withoirt e will of Yhe Pe.op\e S \Eﬂi‘“ma‘\e_(S&t:?r;e.amHe

15to the Constitition of Yhe Unked Stakes).¥or this
16 reaseay 45 & matfec oF \egi*\'imac_tjl"c\\e, Nevada

1
20

A3
Y
45

A6
L7

A8
A1

l? Constitotion had 4o be ratidied \mj the .?e,oPle_ og‘ Nevada
lg iur i\- Yo have \ega\ é‘\:am&inﬂa ' '

¥

"Iv\ 134:‘{. the \\\e\ma\a C.anS“\‘f'\-u‘l'tbh‘s ru“ﬁ\‘ca'ln‘on
was Pu‘l’ G Uo'te.._n\e. \-c.taa\ G\'\o\ c::-.‘-\-\-n:.c:"uc.\ C\’UE‘S“-\"M\
-Pusec\ Yo cach voter was net whether Yhe Constitution
and cjaue.rnme.n‘\ Qormec\ '\\xcreo‘ 5\\oolrl e im?o.eeci upoi
0‘“\:1".5,\1!.1'\' w.‘\e’(\\er Yhe voter ap[)t\ouul o" such

: svecnment being im\msec\ opdA himselt, The voters
were nat as\(eAlxo-r ;U\S"anL’tlw‘\EH\ﬂr the Me.ug da ConsY.

and Qo\le.rnmeu& shaold be ‘\mpuﬁccl upon the peop\a o“
Cc.\:\o-m?al Arizona or Utaw . The Nevoda \oters had no

\eﬂa\. standing ‘o impose a government upon the \)e.op\t‘;
o Calik.ornia, Arizona or Utaw . The peop\& a¥ Nevada had |
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wo legol S#c.nAivxs Yo canhur.’tua\l:j bind e people. oF

Cal¥ornie, Arizonu or Utk 4o goverment not of theie
own choosing. The people oF Nevada could only choose
government Xor themselves. could only accept Yhe Yerms
A Yo Nevade Constitotion Yor Yhem se\ugs‘

Se ?rbper\lj‘ Yhe C\’ue.‘-‘;‘\'fon pu‘\' Yo the veters in 1564,
was whether they themselves consented Yo become
Suhje.c.{s Yo the ihcorporc&d Cjouunmenﬁ\’ Yhat the
Nevada Constidution described. The Cu)es{'fon put +o
Voters was w}\g_}t\\zr jc\uj au:e..‘:s‘\’td Yhe Yerms of Yhe
Can‘\rac\:,gor Yhe Nevada Constitobion was « Ccon\'rac.\'
d&scr[‘)fns the H‘Ih\'t‘\'.‘) ond duties o} o) par‘\'fe.s-ﬂ\e.
people ot Meveda and #ts pro Posec\ gaue.mmewh'[‘ke_ Voters
could on.\-j accept the berms o the comtmct ¥9r.

H\P_mse.\ues‘no"( ot o\-\«ers.
The Vote

,n'\erﬁ 15 no record ax who voted n 1844, Hoa.!emel‘,
tWomenN were Pml\:lfs:-\'.»! Yeom m+.'n3."|'ﬁ.,~a,an3 women lfu{na wn the

Nevada Terri‘}org n 1864 Wed a anernmen‘{' ideﬁerl epon them
withoud theit consent o conseltatian. Blacks were not
permE‘H’ec‘ to Ue‘l‘e..Thc-j‘foa were in\folun‘\an"s _f.ujnjec.‘l’ccl to a
goue.r-nmen‘} nct o their aion chaosing, The same is Yree o
Native Americans. fersons onder the uge ot CanSevI\*l' were

alss e.tclu(lgcl.
This \e‘H’ onch white males over the age a\ consent

who were cllowed e decide Yhe C‘:Jes‘\‘:m'\ o¥ Ahe ‘\\&!acla

ﬁa.\s-\‘(\'u’ﬁun‘a tn'\i&.ic.a\-icn.l\s women COmPose mose ‘H\cm

3
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F.i?\'g percentk b any given POPUICL"'\-O(\J males weee a
minority. Given the low bibe- expectancy Yor people o¥ that
Yime ; petsons under 4he ige P el‘a\-\'e,an(i‘i) \ike\:, composed
a \argc perce h+°3£" o} the popelatian and were also
excluded With the Voting Seﬂh\en“' Yorther narcowed by
Yhe exelusion ot Native Americans and Blacks, the
Nevada Constitution was catified oaly by a 5mall,‘§ma"
minom'}g a‘.' e Nevads popula{-.‘un. _
Fur}\«u‘, i} is onknown how many 0'.“ the small lnfnc#‘-;i‘l, oF

th. Pcpbia'\'fu.\‘-wi\i"l'e. mnlesﬂwe_fe proper[:.l h“orﬂ«ﬁc\ ah, ‘Hne,

Vote.. Hcremuel"cs H«\asafr&ormec\, dis not Knowa hew Mmany ¥
Hem mel the V(ﬁ'ing ceteria ; 3 any existed.

Itis r‘ws}\a\a, vader these r_im-_umq‘\'ahce,s“\'\r\a'\' only tenlio)
percent ot the Nevuda pepolation voted vpon the

lcanstitotions ra‘l’it ieaXioa. OF Yot small m{na-r(‘f«j j neu'a.rllj halt .
could have voteld aﬂainq*[' catitication. So i Yhe 3:iml

analgﬁiﬁ, X avery well may \nave been thet rovahl y Yivels)
percen{v o" e Na\lac\& ?opula‘“on,&.nmposed exa_c\wai\.'e.\nj og-
white ma‘.c‘:,\la\'ecl to {QJ‘.;\B Yo Nevada Conshitotion and

‘nmpa-;e_ a gouernmenjc oF Yeic c\:\oosimﬂ vpan other white

males who Uo“\‘aﬂ asn{ns‘\- m‘H'\\ im‘\‘ioﬂjupon white males who
AEA naj( mee‘\' vo\‘ing cr!"‘(d‘u‘g‘lupm\ women e.!.c.\uc'd \‘mm
\la{-?nﬁ}upo.\ Blacks exeloded Yrom \!o‘i-{nﬂ'l Upon Native

Americons excloded Yeam Vo‘i‘;ﬂg}an(j vpon persons ua;ler the

e a“ conaent who were excluded Yeom va"':'afcj.

O v

A Sm“, C—:ma\\ pc:rr.e_n*uﬂe_ c&: Yhe Nevada popula\-.‘m

29
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appmvaA & ueouarnmenlr and im‘\o:.ec\ W an'.\linaltj vpoA &
larsp. mJ'or&a.Sud\ a roxdieation is no X democeatic, T s net
\ahid. Xt does not meek We vecy basic nYeraationel
standards. TR Jinemy Carker'\\n{\ been 0\\‘\13,\:\9_ woold-have
condemned The vole in the .S{'ranges\: terms,

As such, becavse ¥ Conatitubion s¥ the United States
spe,ciﬁiaal\g sta¥es Yhat ne qovernment Yoraed wu-l'lﬁ-acl- He
will &% the pwp[a. '5 \eQ;'H ma.’(&, e qov::rnmer\+ ari'g;m.h'ns
Peow the Nevada Constitubion held no le.gl\“"lmd’e_.
au-\bm-iv\:d.

Bt more '\npor‘\'an‘ulj"r\mj( small minaritu ot white males
in A3 aho codiNied Ahne candidution only hal au‘H\ov?\'n to
acceot Yhe terms 6% Yhe contecck Yor thomselves. e Hhe
Nevada Constitution sets Yorth csntrackval Yerms beween
the pcople__ and e govg.rnmt’_h\', Yoae ta‘\‘;xj]oﬁ soch a :
eontrad conld m\\g rd&gi\"w \kem:&e\\les,acr_ep{ the
terns Yor Yhemselves. Jost asthe most hasie leqal
principles probibit Yhe poople o Nevadd}rma_\ mﬁsiu\q Y
Constivtion and }MPoei'ng @ 90\!&('\1\6"\{' vpon e peaple. a‘r
Col¥ornia, Arizonn end Utaln without Yheir consent the

tmpobing a gov eramenY vpon the vast maioerty uithood Hein
consenk ar Consu\*a"*fua\.“eg- held no \ega\ au#\nuri'-lg Yo
ra‘*ij a constution and impase &« govctr\mcn\‘ inVc\Un}ar;\Q

upon o-nn:l":i 0“3 more “\m\ ’(\163 \V\AA \ega\ au%mff-}g -"o
Validate o contract and makeu’ ha’nrlfng Upon others
qu:‘}Lub't' Hnejr Cnn‘ievr\' or cow\suH'tck{on.

Tht}.ﬁ, '\m:] the most \-u M'a\men“m' princu‘p\cs n\. conbract
‘uw,'“\e. Nevada C.o-.‘tS‘\':J(u)(i'on,l‘u)t&ch oadec Yhe mos)f

10
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«Jubious a‘ drCUm.ﬁ{’anCe.‘; ‘:nj a sma" t’.\n""e_ w;\“\aU*‘ \ega 'ﬂ
aothsritq Yo bind others or invelontas iy impase a

5dve.Nn Met\4 upoa\ o“'ncrs, i4 \ega”g \IO;L\. hl\e! wd\'nﬂ 'H\&
Nevad C.or\ﬁ'\'ﬂ'o‘l'fm\ \Iam,“\e State a" \\\e\laa\d, as aa

incnrpww\'pA end i{‘tj, (o noneXisYenk.

Nevada Constotinn \boid as Contrack

Petitivner Justin Lm\a%n\ was notalive in 1909, He
ldid not ra“i“'g Yhe Nevada Constdition . Even as Suming thet a
select Yew white males in 13¢M possessed He \awol
leotharidy to approve s contradk and impose tts conditions
vpon the vast Ma;‘arf'\y ot Ye Nevada Qopuia-‘rfon w{“\auf
Yheie consent-women, B\ac_k.ﬁ,k\a‘\'ﬂre_ Rme_r{amal Young
Pe.op\c - kheve zxists no radionale Yoc e_*i.\'em&“ng ared
that au‘H-\ori'lrd and peenitting these select Yew white
males Yo impose the quverment oY Weir chossing
imlc\unjcarilg U poa all Xutoce ger\e,ra}:‘oa'ﬁ.- :

Those select Yew white males in 2968 did wot have
leaal 5‘\'“4\{“:3 to impa_ee. & xu{‘.u:c go cerament ot some
Uhlenowa t;om*)cﬁn-fon vpon Justin Lanax,cma,a\so vaknow A
and in the Yoture Those select Yew auly had the Vegal
5‘\‘&&\«!3“3 Yo c_on\'rac‘\u;l\g bind Wemselves Yo a govern ment 4

thesr c\\aus;nd anA-incarpora+¢ Yo vole Yhemaelves Ta order
-tor {hia court Yo c.on.\’(e.\J Joskin Lahgh.-ls (.on‘f.iaamen"\ '8

'c.u..h.u\J‘\'\' must delesmine the authoetta o\ &N
ananymMmoU s gelecdt Xre,u: trom 1464 to ’mvolun‘\'arfllj

.iMPb-'u:. G QDUe.rl\M:n& ; l\b“‘ e»\\uj L Pow all 0\ “(\\e’.i(’ x&“ow
Nevadicns o} their time  bot Yo impose @ 3ovcrr\m¢wl' ot

1
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ku‘{‘we. Sx’rdhg&f‘ﬁ UPon [ Mﬁjot‘;"ij c" ku“ure. S:"ranjddwxofeuer.
Since the i“egfhma*p. avd undemacralic ratilication of
e Mevada Conatitution in 1‘3&‘!,\\,@\' gcwm{‘u‘an c& SEFR

whe qave Hee consent to \a._-:. \I‘Ulu\ has di'e.:!.Tlr\e.it“

CQ.’\\'rar_'\'u&\ &arecmav\\' \‘o acce.p{' “’\e, {‘e.rms p" H\e Neuada
ICoM“.’ &’u‘l’fo.\ anc\ ’(\\-c, (‘U[d ag \'Le. i\\t_otQara:\'e.t\ gctrernme_n‘l'

Cru:‘l':ch \uj it also died with tem. The l‘hCaV‘Po(‘a{'fu“.\ o} Hhe

Stale r.:x' Mevada has never been renewed . Tn ‘Suksgq’um:"
aane.f.:c“on.‘& Sthee 1‘%‘{,:&; Nevadian has gf\fen \egal

Can.‘;em{ Yo \:e, aov.-.rne_& bi’i socha corPO'm{‘\‘mn not has
anyone acr.e.p'l'::.l the Yerms vor .i.’gpledf“\e conteact that
Yhe Nevada Constitotion Ptpraﬁen‘\'s._rhcre is no basis Yor
assuming the consent oF Yhe pcop\¢, in -H_ae.'\'r curren‘\'_
Cnmposi-‘rfm\, and in catbinbue Par'\'fcu\arj the pet fh‘oher‘}g
be vuled.

lﬂatggg\m% A[%um e_ni;<o¥ lmp!fgg‘ Cqmin:lj

T\!\eu are theee() prfm:?ple artaumcn‘}.s oot ;:ammahlﬂ pu+
“orwan‘ \‘a 3U$‘h¥-d “&& t’..lf.é"’:’.mce_ o\.’ H’\t’. inwrporu-l‘cA S'\'a\'e.

o‘c Neveda in ?e\r?e:‘ui‘"q-- ‘f\'\c\“‘ f*s;\\na.)c once Voted inko
evstence, the Gtute oY Nevada covld exist Yorever, Al Hhree ()

arﬂumen{’s are based vpon aw assevtioa Yhal the pcop\(_ or

Nr.uwla \mue. lW\.p\\:Ll'\'\us QFUan“(‘\\cir Con.‘;e.l\{' l’o \w. ,Su_l'lje.t;‘l's

ond thad \‘\\etj have 3mp\;c.i¥\3 acce_P-hJ Yhe tedms o% Hhis
.‘iukjec;\'{od\ _“\rcug‘:\ Yheir owa activas.

BC !.!‘] e i ayes

9%
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It is araauec\ ‘\'\\.:.l-,\ag Paying '\'axes,paaple. have
.\mQ\fr.i“lé given Yoeie conseat Yo bhe ruled by the State o‘:
Neve de and have accepted the terms o subjection. this

is not Yhe case. o :

Taxes are not Vo\un%arg._[axcs ate \t\!t‘e&lupm\ Pay \aé.io(t
ijc\.w_c_\(s ever reach Yo workers, Taxes are \evied vpon
purchased goods beloce consemers ever Yake Posséssfan ot
e c\‘quS- One (s not pmw".:\e.a\ he opkc.n o“. not ?0'1‘-“9
Yaves. ‘

This does not demonstrate the consent o Yhe a_‘mmma.
L\S?c.c_\’ v regeesents just the oppo si¥e The St oF Nevada's
apprapricc‘cian & Yaves without consent demonstrates the
gouernme,h¥5 knowledge trat, it Yavation were Lebt a6 o
\lolon’mﬂj dc’c,‘t\\e people woold tetuse Yo pay and would
permit Yhe governmeut Yo collapse. So i seder Yo prevent the|
pe_c\h‘e's \IolUn{auj re_jec:kov\ ot eovernmcu‘\‘,‘\'\m Stute oF
Nevada exacts Yavotion '\'\stoutj\/\ Ywe same method vsed
\m_., cobhers and Jrgraﬁlfs and Schoel ‘yarc\‘\\uu{es.

ok

T} avc‘\Ue& ‘\'\m},\“j \mknﬁ, Pe_oplc. have tm p\;"ci\hj given
Neie consent Yo be ruled \:‘j’f\ne Skake o‘ Nevede and have
acc.ar{eé \'\w_ -\-e.rms o?- \'\M‘_f. so\o;‘e,c\'fon.—l'hrs 1S no-\' ’\'_\ru’_

Lase.
To begin, &n\3 a small parce,n\'aae ot the populah‘an Votes.

N no\a*\;nﬂ, Yue Vow Yura-out Sor \Io{-ins impho_s the
re.jec'\'iu-.\,o“ %ouermmen‘\' ‘a% e Vas‘: majmrih J Hae popu‘a‘h‘m,S

moce 50 Hhan the ballots o} & small perc.cn’caﬁc; {mp\ies the

4y
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The acr_t\)“’ahce,- & sc)\iermc_ﬂ“’.“ou:e,ue,r' even the act oF
\la-\{mhr-or' Yhose who casta ballet,does. not imply consent +o
he voled b‘i His qovernment, '

Veters ave given s pYions Yo choose vndee what condibions
the tao'..-ernmer.1+ exists. The vober 1s not given the op‘l-l'an oF
reyectiog government LWer‘th and ew\?re_\g Yheovgh the bellot
hoX. The gouernmen* does nok give such an optian, |

N rope vickim who chooses Yor Yhe rape Yo accur C\l;!i'cklg and
an physically-painless ag psssible--as opposed o slow and
tortous=cannot be said Yo have “u'mplfed consent ks be raped. A
rc\n\nerj victim wha opts +e cooperate with o robber b lessen
the chances o} bloadshed cannsd be said Yo have ¥ ;M\)\ftd
consent’? Yo be rohbed Tn Yhe same wayy Mevadiana who
vote inarder Yo a‘v\‘\umc.g the conditions oF theic |
in\lolun*’ura sulmjec)rfo.n cannot bhe said s have given Empl;e.c\

consent s Hhe aover‘nman‘l"‘s fuuaihmwh rule over Hnem;

‘“\9_5 ace ‘SiMP\la aHmp%fﬂs 'l'o malke inu:l;\un“\'amj S\Q\J’erij

: "\’u wi\fc.l\ “‘"’ﬂ hc;.ue ‘:)e.én SUthc‘i'Ec' ha l:‘“'\.e, \raQS'pail&u\a_

Eetevinn Vertitoriol Boundarics O Meyad

T4 16 argued Mo oy entening Whe tercitaricl boondaries
& Ne vada , people have wpliciHy given Yheir consent Yo be
ruled by the State &t Nevada and have acceptod Pederns
& Yia sohyection. Thic 75 not the case.

In Mﬁn*\\e. \oafc. c.‘f ‘“u'-‘: arﬂum&r\‘\','}“\e ’D‘i’a‘\'c_ o‘ Ne_\la.cla
\oma eotablidhel .\l(\s au‘l‘lxaa-ijuj. r-\nljo.u_ Yho s prac.eechng into

‘“\e *'r_rrt-x'.orfa\ bouhtgnfi-e.s c\a€m¢::\ ‘Bg ‘Hne. 5{'61{‘:.‘. o‘. Na\!ac\a '
fmsona\f)lﬁ idormed O Yhe Skle of Mevadas claims to

Yy
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authority, ie thus implich\y consenking fo the govermment's
terms. ,

The State oF Mevada has claimed au“\m\dg and
jurf.s&ic.\'fon, “owe\!e,r. anyéne can assert C\U“‘"Lors'i"’t’ and
jurisdickion over an acea. Any one ot We millians of

Nevadians can pmc[aim Yem selves King o¢ Doecen oF

Nevada. Guch a claim does not make their auﬂéu’#g
|e3f"ima)re.. Pursuant Yo Yhe Constitotion o} the United
ShaXes . avther 54-.3 i on\xj \eg(l-{mu'\e. when ik is Yormed
Yeom Yhe will oF the aotrarnu\.?;nd 11 $73 .ssram‘arA. anyon e
proclaiming themselves King ot Goeen & Nevada woold be
invalidated-~ ac would be Yhe State of Mevada and s
conshtotion. which have not beenratdred bu anu Viving
Nevadian. | |

Tt s acgﬂed ‘“\6:\' 'H‘\e. S\'a.)u .:S M&Vac}a made v"s c.\a;m.

0‘ au“\urf’r\d \ong ﬂBOt“th\,ﬁr‘ the passage ot Fime

neither mf\'?anr\'es nor enhances Yhe \Lﬁ\'h‘maca a‘ the
gm!efmaw\'e Aaive Yo dblt\z\avi\ﬁ.“\'\\e_ ?assr‘;ﬂe_. o¥ Yime is nq'\‘

deXerminative Yo \cgfkwmag-1+ could cLuﬂa po«;si\nly Mmean
et this a\\e.gecl State A) Nevada Vas SO’H"Q,V\ away

lm“\ a Vas“ bamhooz\emen"’ ‘or ‘m‘ Yoo \ong.

Peddioner C_on"’e_nclb Mocs 14 'H’\e casec

This Yestablished \'errismran argt,-'men“ o J'u.sj(i\-tj Yhe
State a‘.-\\\wm;\a.\ta‘i-}imauj Y} -ana\acsous Yo the _
atiticatioa vsed bya schedl Han\ bolly who divests
sther c\\;\A\."e\.\ o‘.‘ Yheir h\;\k H\ancﬂ.Suc\\ a \:u‘l\a Icon{avxcls
et Yhe ather childeen Wnow ke heas establiched Wis u’*m“ﬂ,

and Yhey Bouws are aware af Yhe pcmc\u’fes&or 5“‘eppiw\g Yook

on ‘nf.s “%rl‘”, Gnc\ ’“‘\erexare anyone :h*ert‘ns c.on.senltﬁ \'o

15
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w4 or her own robhery Dot such an arqument presupposes

tat each vickim agrees Yoat We louily has dhe authoridy e
procainm \s tust tn the Nirch place. '
In Mee case of the al\e.g’ecl .‘b\:a\-o o Nevada Yhis s dearly
not W case.Ns alrecdy described Yae Constitubionad basis o this
incorpat‘a\ed government '\s.\ega“g void Thos any party Yo
enter the terrilovial boondaries claimed by soch an
i“e&i‘-\-ima&e ga\h’.tnmen\ cannct be presumed Yo aa_e.p-\-

and recegnize the goverament’s prima Yacie claim Yo it
6, )}

YurY.
>:n‘1\3 \ana u.:u"“h“\n he Yereitorial bodmlan'e_s claimed bg an
i“aa'\*imﬂ*c power does not demonstrate o par*\-ﬁ‘s imp\iea
Consent Yo be ruled.Such o cdcuarnmen-‘: rules not aa *\\_xe.,
basis o% \e.gi\'imar_g and consent bt G o Yorce and power. A
peOp\e_ voled uader sock 4 basia are ot cibizens ot

Slaves.

The rabiVication & the Nevada Constitekion was not ual{A,
as a SW\au mfnoa‘i‘\s \\aJ no lega\. ‘a\‘uuliws\'&'a impoae G

Constkukion and gouvernment Lpon others withoot consent. s
a conteac with dédlineaked Xetwms and Aetined tights and
dokies Yor \nothw ‘)e.op\a and Ywe gchfanmeﬁ,i‘\' cocld
oa\nj be \aim\;ng vpon Yhose who radtried it Those men
were anonymovs; and theg are now Aﬁa.al\h,:\'\'\bd:{'
re_v\cwa.\., eie contract died with Yhem . Ne one

\M“S hae nsented Yo Pisthe inwrpor aXioa o‘ Moe

16
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‘S‘.\'CA‘L c." \\P_\lac\ca Not ';lo\.UI\‘\'ar;la 'Su\'\w\l_‘“ea \'c \-‘a\e, hrms

n‘ ke con‘(rac,-‘\:—'\'\\t Nevada f_ovxé\:;lu-\u‘on Those who
tonkend Yo ack on belnall of Yoe Skake ot Nevada are

kruut\u\u\x wheridors o o r\aaA cor?ova\ion wf“n "o
\ega\ s\-um\ins-

““\Uh.,u.!t"\\n ‘\7\: Mevade C_ona,{i;l'uh‘oh \loicl,‘\'\\e Sl’g‘(c a¥
Nevada was \a:,al\g nonexistenk. Even aace.p-‘ri‘ma e

votiXicakien of Yhe Nevada Constitotion andits Bfn&img :
Characker upon Yhose wha ratiVied it dhe conteadt died
&\ona with the gene,ra*fad\ who ‘Uolun‘mrf\b accepted s
Yeems, thes mul—rfnea Yhe State of Nevada, aaain,

non e_.\u'.s'l- ente

As a nonecistert party,the Stake of Nevads had no
\ecju\ S’mm\ina as Plaintdh . The court lacked partg

ivri'ﬁdir_)c{nn over H\e 5“’:&& o‘; '\le.lmcla, O fhan &\L\‘s-\-an{' .
PD.I‘\'&.

P&rjfg Ao c\i};& i o stin Lang‘:\-o.-A i).g,‘e,ndgni[ :
PeXtinner in Yuis Cage

The ackions ox\' an awongmous seleck Yow in 1964 Ao
et wmpose any contrackoal burden upon Jushia Lang‘-o.-vl.
Lana&.crzl did not rcxkta the Nevada Constitobion and he did
vot sign it he did not agree Yo its Feems and did not
agree Yo be culed by any ivxaorpom,\'wl e.wlu}ﬂ ealling

i’r.se\‘\: -\'\\e, 5“1\.\'6 ag ch‘ada.-ju&i’fn Lﬂhg“oi‘«.\ ‘\c«ﬁ
beeached no clujrg swed Yo Yhis alleged State o

N&\Iaala...
Lﬂ\ns&.aa‘rl Neveyr \Io\u.\{‘ariltd pale ‘I'O.Ke,j. He, rhc.s
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have vo-"ec\.\f\“\ile he Lved wthin Yerritonia
boosdaries where the Ca“oaer\ Skedte of Nevada asserted
ﬂau)t\nari\n.luﬁ“?iu Lahﬂ&-oi"& never gove consent Yor Hoe
a\\paoé State & Olis Yo Aeg\m@. s c.u)t\mr(’ha where he
lived, where he himselt eveccised de Yacke authority . Aad
quen Justin Lana\\mxs c‘wnﬁ\ga\wa“t{m\ & his éwp
au{\nor{{a. ocuer Wais own hame | it would appear Yhat, with
Qpposina C\ﬂ;‘;\nﬁ c& au‘c‘mr&a,-\—\n ere e.\(l‘s{'jcr\' nmﬁ\'ra_
becritorcl c\i.r,?ujte belween Poweﬂ*ﬁ.ﬂus_,Lans‘r\orcﬁ
has never Provfderl consent or lmp\(e.& consent Yor the
Shate o Nevada Yo claim Jostin Lohg\or& as it's
Su\);‘ec,\'.

A jd f:‘;;n Lcmsx-on:l was ir\ﬁ'* 50[0\59.:.‘\: Yo the au%\\urf‘\'j
cx ‘“\e. a\\aﬁec\ Stode o\. \\\e.UaAa? Hno_ goUernMev_A: \ac.\(f:

juris&icsdcm oved him.

ks “'\e, Nevade C.nh!;‘\'\‘\'u"\'\‘o'-\ \a \tﬂa\\«j \loii.\j‘i’\\e S"'a'\'t.
o Nevada iag ot bect, o dead corporation and a

lecjc.\\b man.e.lfs"‘.ew\- on\:i)cg .Ths \aws ace v0id. TH was
withool au‘ch&% Yo \re.su\a‘\'e_ or govern Yee conduct
o" Tostin Lancjtorr}t '

Fu(“:\ne(l 66 loatin L&naﬁ‘c.f\; was never o 60‘9\5&(.‘\7 OY'
Yhe Skade O‘ N&UL\A&-\\\-% L‘ov\Auc‘ asba never 4 ma Rer

-tc,r -\-\Ae_ aoi}r_’.rnmcn"’s retlju la"‘.‘c;‘\,e.ue.n ix’ ““\ﬁ SOUernme.V\.'}i
laugui\a &ll‘b‘“‘ﬁl.

Meoreover, as Tostin Lanagcrﬂ has never ague:] Yo chide
lanj an:j c'.Ii't.;"c"\'t.S ﬂ\' ‘\'L\l‘.‘a c.“etjez‘ g—"u‘\'e_ ot I\\e.uac\a am; \na:; :

1%
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never entered inka cmy cantract agreeing tahe 5U\ojcc.1(’
Yo i, he breached no legal or contractual doby Yo the
alleaed Stete.The alleged Stete of BNevade has no basis
Jar bfiﬂ!a;hj an action agais ng\' Tostn Laug‘rcsnc\.

The ra“oro_, on the boasis oF (1) the stabes \Iac.k ot
1e.5\\'1 mate aui"nov‘ﬂa and leﬂa.\ eil‘ﬁ{‘em_e, (M deskin angxc.n\ﬁ

cendoct nok hewq o metter Sor the gouernmen\:& |
regulalfion, and (3) the lack ot Tustin Lansko.-..-\‘s \r_gql of -
cmn*rad.’ua\ clu{b o the a[\eaer.\ Srete. o‘ MNP_\!&ACL‘-“AQ
covrt wn Yhis case \acked subject matter

juri.s::\i'(:\,';on-

/7
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ACannsel does not cross-examine WM.

choet count T

Teial coonsel l“’\onic\’ue. A McNeill did ot cross-
examine H.MH. in C!‘hld tas\m'on aboust (-‘our\'\"]I. ot
teial the only \'es"‘;n\c.mj ohout covnt T ot +eial is
attached as Exhibits 1,2 % 3. Which is pages 57,
54 ¥ 54 & d“‘d 3. Wik counsel not clo{n3 any Cross -
examination ‘o"f HH. in rerjar-rjs to cau.&n, W leaves
leaves the ;luf‘ﬂ Yo believe the pe'\'n‘l'faner 1s CIUI""’Q
because thece was no a’exen.SE_ Yo i*ipamg_n__\[__
Eduards, 1 F. Sopp. 2 450(E 0. NY. \497), See also
Deiscoll vo Delo, 1 F-34 F0LI4H e das).

The Pe:\']'\'fanerj coonsel on March 16,201C
alloded the Juc]'zﬂe; Yo read a Alen Ckarge to Yhe

jU"d' As c!a"saussedsbprg. A I a“en 'rkarge was
Very Coercive in netore,this was discossed in Yhe

count labeled Coercive use of Mlen Charge., For
counse‘ na* Yo OL;,ec‘\' Yo this was Pr-ejudfcfa\ Yo
the. Pe"ti"?oner,becau&;e by allowing %ejbcfgg. to
do this readers the verdict vnreliable, With jost
pnder 24 hoors pass;n«a Nler being a kunﬁ’jurg an
'H\e,,juna Yoremen no']';xrﬁins e covet bath Hme.si

50
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'H\e, ;\urla wals ‘\‘o\c‘ +0 C(Jn";hue Ael;l)erc."fmni ‘\'\\e. xw ".'\'
Yime. Vhe. second tine ‘”\elj hcx“c#(mj the cod{‘-", the

-jura said H\cg hod reached a decision nn 4 out cx L
C.OU»‘\'}!:.T]\;J i.s ngn 'l'nf_Jn.."lj (/1 tecd ‘Hne Mlcn C’Aav"je

an |‘l' Was aL‘)ou-’ ipm‘w['lfcl’\ Mean < “H\e_c‘, rJP'l.h'Pf&+fJ
&ho‘”ﬁ»r L’ l\ours [ne"or‘t_’ clla:na lrmme,'"\en Came hac_k n“' ‘ga'n.

and ceached o verdi et chout 120 pm.\:thc\\ Mmecn s "H\&jdrxj

::le\'i\nerc.‘}er] aha‘Hﬁer 4 antb c 'm:x\‘ ‘\ourf‘: kexor.- co-‘hl\ma bo.
an agte e_MPn“‘" hot cm)cj M. Bdfn:j toid Yhe side with Hhe

less Vo'{'cc. neEc}_fa “‘o ree Ualu.g‘l'e_ 'H\I.-_r \Io"'e. Co.-m SP‘

Slnoulc] \'\aue mou:»rl “:&\r mf_-;“r\‘u, or a‘n\io_c".ﬂc' ‘}‘o ‘Hn :‘5 .

C)Counse) Mlows Visletign 8 Fed.R.Coim 2. 24(8) |

The pe:\“:'\’fomer Fals +o 'r\dl't-‘gj the Hrl coort
thet & s vislating Fed R.Crin.P. 21(8),by nat anly
s‘iui'ne Yhe Sl'c.‘}c_ morfe premcp‘\‘ar‘g c\«allomjes G"au)ﬂzJ-Bu"‘

also Lnd 3§vfn3 ddense less than what their Suppose
te lnave.,\'\n‘s renders C_mm_ee.\ ;naﬁ&c‘l‘:ve. W NUMerovs

wal:‘!S.FIrS‘\".l‘ sLou.).ﬁ CDunsel i_S ﬁO'l' x‘am;lr‘or h)l‘“ﬁ ‘“-E_

\aw 1 Sacond,c.ou.«iel s xoru-_ -|-a bez Sc'ec*:\le_ CII)DU{'
L\ou “'a C'PP\'j c_l\a”enge %}ﬂﬁrc! l'} ci“OQ)PJ H\e_ ﬁ‘\‘a“l’c. ‘|’o
\De. Mot e pf.:kgcr 'eSS C.ov\'l'an‘\'ous C.L.au“‘ ani} Clnofces,

08, v Chesnic; 466 L. (4%, Ko LEL. XD 65104 5.0 2BB10484

(l‘l‘v‘f"l);Se.g, ewlso Steick lcmcl V. wasLing}chj‘!bL 5. bb4, €0

Lied 2 674, 104 5.0+, 2052095+,

Da‘CDU'n':‘.a.l Fm‘\_‘,i_. ‘.\'o NG}J;%CC\JF“" 0" 5-.)%‘)‘0'(‘ eﬁﬁci

Fuidence Patj Government i\cjemcqq
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Pettioners counsel tailed o no“h’*a the deil
covet that e Las Vegas Medropolitem Police

De.pafjtmen" and Child Protective Services were

Suppressing DNA Eu.'dan‘cef\:\]kaj( the Pa}ijn'oner mean s
‘OLJ Suppressing ONA Evidence is Yhat 'H"e"ﬂ c“fclh\"( collect
DNA samples Srom everyone within the home Yhis was
Aone Wn an c.H».-.mP{' Yo Keen the Yruth hidden This

a\so a“owea ‘\\\&‘. prosecu‘kav\ *o manipula‘*e.'\‘nc
ew‘rj‘ence. with n accoreate DNA repm‘\‘s.?e“(&ion‘e\rs

case should not have mede Y Yo Yeial dve Yo -\\a(s’\m*i
wi‘“-_\au'\' CDLJhse\ no‘\ rloing amd'“qfng c.\nou‘i“ \\‘ a\\owac!
proseaujrl‘un Yo pre.sen"c Yelse evidence and created
\limdi&iue. prosecu“\\‘an.u.jqb_c.hcan@,‘-{bc u.5. _t;'-l‘s’,%b
L.ed. 1) (5%, 104 5.0t 20309 eljsee else steickland v

Mﬂ_ﬂa_m_sig_n’ Gl D9, LL%, %0 LEL LD 6745104 S.ct.1052(eu)l]

. Wad Yhe petikioners counsel done any Kind of
Research n re.sn.rcls Yo the Vr..\IAi’ca o} Wair DNA, She. woold've

bosnd mors arbicles as Yo how wrevelant it is. Coume‘

u_aaqlc\ Wave L)e.eh aln\e_ ge.“‘ -Hu;’t e_m‘r.\enco_ Quppfeﬁsej, (ovvse

as dissevssed Sopta. Yere 15 no Screntidic \h:.lfc'i\-ij +o Hair
DNA. W hen 5ome:“\in3 soch as Haie DNR has no St_;cﬂ'\'{; re
\Jc.‘.'.]i‘h_, it cannt be dlowed Yo be used 1o oh\jnfh a

(.ani:iuhﬁ'n, especicly when e evidence is in accorate de to

‘an ‘nc‘\’ no{ n“ e:\n‘Jence. was Couea‘\'e,c\ xfcm \Le_ @‘ﬂucﬂt’.('

Crime Scene.
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With counsel Missing or noY 3}:\.}\3 B the cther
ﬁmur\c\ﬁ in s peﬂ‘i*\‘fon Gs +|""'j were diSc_ubsec’

ta.. Covnsel ho{ raisihg 'ﬂ?ese_ gmusz wefle
p\-ajudicﬂ\a\ Yo the pe)t‘t)rfcme.f becavse at \ens*

4 of the ground would have reversed the
Pc’:i*imner:s diveck appeal. T4 would be a
misscarriage o jostice Yor the covrt not o consider

all Hhese grounds.CaunSe\S‘ ¥a{\ure ov blan’rc.n\’
disregand not to raise them cannt act as a

wawer a‘t )t\mm,."&‘cinson Y \IJQ“‘(&(‘l"le F. Supp.icl 4ol

(WO WY, 2006).
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U.S. (CONST AMEND. ¥ VI VI, XIV.
ANC agz)sel Moo Kuew Sen‘_‘(er\cim% Lawts \, ‘

Tlne pejﬁ*ior\exs COUV\S&‘ ;a;\eA c)“ & maJ.or
pavr-\ :& hee duoties which are described "
criminal law 8L Y. The Pe‘h‘koners coonsel showed
him no \m.da\\cj at Sen‘\'enc;nﬂ \:3 agf‘ee}ng with
the PT’DSeCU-\'ion '\'\'\a‘\' '\Ma.sen-\'ence og‘ 10 4s \fte.

"t\\a‘k ‘“(\e. \’.\ejti-’tfor\ai" PP_cie_UQcJ G“ Seﬂ-t'eﬂc;ng on
May 10, 201L 15 mancla-l'orq. The pa‘l‘l'l' \oners counsel

did net even try 1o get him o lessen sentence.
Covnsel didnY even try o present evidence or

witnesses in Lié, "avor o‘r a‘rec}UceA Sen“\e.n ce. H&A

LoONn se' knoth all Vaws YegGrA;ng 5€h')('e.hc;rl3 n
C\aﬁﬁ A te\ang (‘_O$ES, Coumsel wou\(J \\uue, kmown ‘“\a{'

NRS 193.130(0a) 15 the control inﬂ 5&.“11"& "

Sen’(emafng Yor claes A ka\ong cases. Tt .sag‘s a sentence

& death or wmprisonment in stete prisen For ke with

or wi'nu:uj( *“\e possi\o}\]-\-d 03 pc\ro\c mady) he im po.‘)ec\,‘“\c
N S 1 8 . 5 .

Key p\wase in Thet is  mag bhe wpased- which over

rndes the mandatoey bern “SL\::.“" within NRS 101.230,

which wn tora makes 10 4o 1de & scn*enci;ng range.
1.5, v Gote 132 FAA GLID.C.Cr 1997 See also
\oliggias v, Seaith 544 0:5.510,1506 LB 2. 471,123

5.CH 2507 (2003 Eadst v Meek (655 F.34 §24(CH cir 2011),
Fitzpateick v MoCormick, 469 F0d nu7fan cir. 1989)p 1251,
The %uamn“tee. o‘.: c&\'e cYive assistance of covniel

b4
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Lom prn'seé "wo corrvelativ e i ¢JL\'5'“\¢ flg\n'\‘ Yo
reagona\n\q compeXenY covnsel and Yhe vight %o
covasel's undivided loyalty. Mannhalt . 447 F.24 ot 599,
Criminal Law 316 "Ine“cc]ci\te-(lounﬁe', counsel

can deprive a debendant $ Hhe cight to efrective

assisYance ob covasel simply by L;Ims to render

AAe.q_uc.‘l'e legal assistence. 'dg%_ﬁ vV, %g[k{,{;-‘“,"ﬁfl Y. Supp.

14 11960007 %ee also Towa v Tovar, 541 V.5 ¥, €0 <1,
124 §. CF 1399 35% L. Ed. 14 209600, The Dnited

States Supreme Covrt in g 'l:riclglangl,“ expf‘esslg
declined Yo considen 6en-{-encfn3,wl-\n'cL. » s May Cequire a
di¥ecent approac\n Yo the A&:;w\-‘\‘fbh oF canshitutionally
eWective assi.-;‘\'c.nce,“Coo.')er-smi“\ V. &alme.\'ea#,.l;ﬂc 0.5,
444,126 S CH W92, 163 L. Ed. 24 :SKL('lcoS')(c'\,uo-l-{ng

Sieickland Ut 1.5 ot £56,104 6. (k 26521).“ The court
l‘\a:‘: kr.lcl,lr\aa) e.U&.q H\a‘( Ol\tj aMOU-\{' a" CIC.{'ual Ja” i‘fme

has Sixth Admendment Qigni‘timnr_e. impli‘ca)tfng e right te

R : A '
*\e. t’.m\rec.\'fve c.ssls’rcm.;e. o" c.odn!ie.\? Br%ersfna er \f.

Hawaling 107 U9, 15,4% 5. (ko 2006, 3L L EL A 8301430))

Grammas v Unided States S31 U5.19€,20% % Finclly we
ha‘}e He\a"( a‘\‘ apPe_uc.n‘l“s $eh+ent:lmﬂs'."rfa‘ CGUASCI ‘tniltc\ hs

pﬂe_.‘.en* any evidence or witnesses on his behalt in stPar\' oF

4 more lenjont sentence Warner v. Stte « 100 Nev. bﬁﬁll‘i‘iﬁ;
Sce also Hg%s}"l"&l F. Suopp. 2 118002007, (ovasel _cl-‘(l not
have aa‘eq‘ua‘h-_ \&nou)lerde a‘ the biw when she ﬁ\wowcc‘ up ‘o

:;en‘\:encina. which led 1o couvncel .s"'c.nc!inq Yhere and agrepinq
with pro.sta.cu'\‘{m\ as Yo semence beins manc!a{arg,Tl\fs

tases Seue_ra\ iseues whick Yollow'

(i\CDUn4e| COU.SEA o conhic:\' Q in‘*preé"
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Stk v Lewis 13 col. 34 349,530 P24 5&9, (1% ol

(M Counsel wes inadequate and basicelly not present
(WA ot advecate the pe.’(ﬂ ianers cavse ot SEn-te.v\cinﬁ
by siding with the Pmaecu'}'icm on the sentence showed
the peXiticner ne Iogo\H-ad a"_ all

[5YGave petitionets drial covet Yoleo San*encfng intarmatisn

A

See assed v. Prine Geacae's Covnky 907 F.SUPP. 134
(D, MD. 111‘15\ Jdhe SuPrﬂme Cour“' o‘y C.e:-]xorm‘a 'n

Kp‘\‘r. (21 (197%) e.x’pondca‘ upon Yhis Oialfga-[r.fon '

“P\n a“HormeS I i{: exPac.{'ecl.. R P Pc.‘:ﬁess knowlec’ﬂe a’f
those p\a?n and e,\eMEI'\'\’c.rlj pfihciple.s ogf e low

wlal‘c‘n alre. CoMtnan\3 knaw—n ‘oy u)e|'l":n¥ormmj C«'H'ofneﬂﬁj

and te discover those d(:l(:li;\';a'ﬁa\ roles o‘ law wl-.:}_-ln,
al‘"nougln not cob\mon\ld khcw‘n, Magy r'eacl[lnd be ‘-ound by

standacd recearch ‘}e.cl\m‘ades.“[l'hi'}.u-n\a sther rule A _
ProYe <sionel Condoct counse| has apparewtly

'misp\ace_A is Role 1.3 which halds H\a-l:[aj lawge_r shell
act with reasoncWe clilfgence and pron‘ap'}nes in |

tepre _d.e_n\';ng a dl'e.n“\'.“ Fm"w-e_ ‘}a pursve. a pplfc::.ln\e_
le.gc.[ GU‘i’IﬂOPHg n ‘\'lMP_itd ‘\a 3)1;0&1 Moy wa“ Cans'}a"!'u'i'& 4

Vislation of 4his rule.

B.\( OUh‘ie.\\S ncu)lcib

The pc-‘i\toner originally filed o pro per Motion
‘1\'4.-»" Disc_overg betare Ms.McNeill doak over his case ,
Yhe motion had a spe_cfxl'c (‘ectues“' w b For WS

pSgcho\ogi‘m\ recorc\‘.:,'\\\ia tmotion was gran‘\e& Vi

EEBIED:{ Clhal G’IQ’LTO.BU* H'\e S'\'c‘x.‘l’a S'\’l\" f'eY‘L)‘-.;ecl \'o
56




hand over these records even Yoogh it was ardered. |
dasser V. United 5"&‘[’35;?{15 U.9. oMY, The
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p&*l\iomers coonsel biled motians Yo c_om‘)a\ H.H)s
psgchslogical records and get an \ndependent -
psqcl'\olocd{ca\ evaluation of WM. .BuY feiled Yo P":l' up
on adeclua{e_ ar%umen'} \'6 “\ﬂ COUrh C\\SD S:o.\'\ea Yo

point out Yo the coork Yhat “195 were L‘a‘readg'

geanted ina proper motion Lo stcoue_ra.[_'ounSe'

c‘u;*\' r%m:_,u.:ng when the i)l"oneau*fng a‘l‘l’orncﬂ sard "rl«mﬂ‘re
Privi\PJgec\’ when in Tact states argument 13 contrary
ta \aw. The stete |ikesltlens +o qyajce_ nuMersos
statites ool c:" cha p"(er U4 5% the NRS’ which qoes
aqainst NRSIKABASS and AHAAEM Bedl, o} Hhose
NRS's nul\ik.-g the vse oF CL::.P‘\'P:‘ U1 and suppocty NRS
T4 23R Se not on\g was caufsfml inenec]dw_ t-m» .
ha+ know;hﬂ Yese IauJSr\oa:\' wes in\(\l‘lsi:l"l'erl ij He
stote Vles and !‘e.c_\(\c-155 -clf-sreﬂan:\ k_mr e low.

J.g _Sjgmy_\i_\gu_ﬁg_g 259 F.24 902(11 4 ir. 16990967, 6 Tn e

prese.\'\' cast,’r\\e Ckr_umﬁ)fahc:e_ﬁ Surrc-ac)l]nf’ Mn \)ec«r\qs
l‘ept‘eﬁon‘\'a*ion o¥ S“’aho" ‘H\a_ :A.‘c.‘l‘e‘.c. Xmil.ure. “\'a i‘e.lea ic
Aibc.oVerl:] m:.‘\ert'u\s'- preVen)reA [Limd Soom as.‘ifﬁ“’i'ng the
accosed doring 4 cri}{cal shage ot Yhe. proceedingM
SeeCr_c._m-; Mol vs. o CSY 'n.lS..Um)er tho se
llire'_um.-s"'ance_ﬁ dea “a\"t\\aus\n Loun .‘:(:l Lwaﬂ ava f‘c\\nlg Yo
055i5% Yhe accu.ﬁcc\. athe Vkelihood Yhot cng !awaﬂer,euen
ﬁ‘.’ung campe}en\' a'.'\e_[‘\iv Mr. Pearl was k;ra, could praw'Je
e_\\'e.c.stiue ass(&\’ance Ewél':-i\ so small thet a oresum D<\'|‘on

'3¥ Pfﬂ‘Uf)ICé \4 Gpp‘*opf‘l"u‘\‘e. u;u""Lmu} imlufr_g ints Noe
sckoel condock oY beid T, at (5A-60. 104 s.cb ot 2047, |
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PA69. Dader C oh"'c"“*‘kgrcgoré;iia wmost presume
that Stanes was Pt‘aluc\m‘ced by mePearls inabiliby vo
910& adVice and cjras\*" hie cel l‘a{: on .eroumej.s oY'EU\a.

C X ounsel Fa'\\ec\ 1o Conj;g“' or ObYain an

Locensic Expet;l‘\

(_oUhSt’_I clso Xailed 1o vae any expe ot wiwlncﬁsc 4
tor H\e. Pe:‘\‘\“{'iane.(‘s 3(’!“l-f.il ‘I‘rb (‘_.aun‘\'el' ac"\- ’t\-\e. 5“'0‘\'64'
witnesse s, (ovnsel also Failed o teteicve the Pl\ucfcco\

ev it:’o(lﬁe. ‘(‘om LVMPD anol C.o"e.c.‘“ '“nc DNA‘ .Samp\é.s “rom

1 ait pe:»p'e inthe hame Yo compace to the pLgsfcal
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e\h})encg collected Feom the petitioners home to cebut
u)]'\a" '{'\\e_ 5t.te was sagfr\g aLau{” '“'\3 p\ngsfca] C-Vt‘ole.ncef

Lindstadt v Keane 234 £.3 191004 eiv. 2061 p202. o

som detense coonsel's Yadore Yo consolt an expert
Yalute Yo conduet any velevant !‘e_eﬂaﬁcl,l\, and Yeailure
even Yo l‘et\lues"f r;oP{és o) the Uno\erl:_.]in'g stodies relied
on by Or. Gordon contrbuted Sfﬂni‘:;cqn‘\'\g Yo Wia
ine‘?‘ea’rixfenﬁdﬁ.""‘ﬁgg also famm Sims ';ug%%‘ 496

F A A8 (6t v 1592). TF the pe:\'\)rior\eré covnsel had
ac\uan% 3::."( ans\‘\\'\nﬂ examined St.\‘;era)(’elld with <\l DNA
gam?\es X ?eople iim‘ng inthe \se,\i-h‘nners \\os“e,]\‘
wodd have shown that Yhe state was wayor ly m{s:.ons"\wejng
e Yacks aad misvepre.se.r\'?ng exvidence T also would have

ceeated Mnoyor doubts 6o Yo e_ve,rtj'“s{mg WH. was sagqing.
Becavse. her sisters DNA Sample would have matehed

cll the i'\.e.ms‘ Ma\‘c.\-\inﬂ K. and Pe";‘\:?oner thos WH.
Nname woulJ have never lheen on -\\\e. T-&por“\';;,. l-“ wauic\ '
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E\-\ﬁourﬁl\ H\e pre::e.n-\'a)r.‘an a‘ For.zn-‘) fc ev[a‘e_nce_ n;ou'.'\je,‘

have hen sister KL< name instead. This aleo would
nod \'\augm'lmplemeﬂ\‘et} pe-‘t{-.\-(oner in angthec
crime doe to the %A KL, tas c.\(‘eaclld caid t\ojf‘\fnc"
hes \mppemeo\ Yo her.R'{cMevf v lickiman, 59¢ .34 94y
4t cic 2004)p4Hb. Reinhardk, Circuit Jodge' To not prepare
s the greate ot cotma 0¥ ceimes|to be prepared batorehand
¥or ang contingency (s the areahs{ o% virkves.-Sua V2o, The
Ak oY War 83(Samoel B. 6ol Yrans. Odord
Daideraitu Deeas 29530 AY the Weark c.g.' an e.mec.)riva delense
\o an aAeavm-h-_ ‘mves‘hga)ﬁn-.\.\.JJH\ou* cu“icien'\ inuas)cfan‘\ 1o,
a deYense A!(\'a-"ne.tj, no mater haw intelligent o peralasive
w coueX, cenders debiciant pej“armance. and jespardizes
wis chients defense .L,,.] A“\noucjln vt was appareﬁ thal an
sve eviticel Yo the aut-come could be hest re.solved

7
aled ot each .4‘\7&39_ o‘ the case Yo consuld unth a ‘;arensfc

e.iper'{' ot aniy *\'ljpe. and thos Yailed Yo condu el Fne
ruAiMen"(rg inveshigation necessacy in order Yo decide

upon Yhe neture oY the Aegen se Yo he presented,[2)
determine hebore teial what evidence he shoold o‘-xrcr, (3)

pregare i advance how to c.c.un‘\'er Aamagina -&:{.petq'.
testimony Yot mc‘ﬂ\\{’ be inkcoduced ‘35 the prosaCU‘l'(cn, and

["l.\es.\-\-ec.\f\!e_llj crosi-examine and rebok the prosecotion’s
e'f.pg(’-‘\: wijmesses cihce “H’\end a7 ’\'et’.\i;ﬂ Auring ‘\'\w_'mur_ﬁe.
o‘ “\n_"(r(c.\.-\.\\e\re. Wiz 4 ‘m\ac_‘)c wo _S\'ra-\e,;‘lfc; teason ‘-or

covnsels Nailoce Yo doso. hs it Xvrned oot these ‘
re_peec’cea SFc.I\‘-[p‘T‘-l'ﬂures Yo invz.ﬁ¥{:¢a-¥e were. pchuAu‘ct'a\‘.

aVGilo\r)'le;_¥ou~ensfc_ *Cﬁ*:monlﬂ wouid have L‘D'r\"(’rac\fc:\'mb
H\a pro.SeLu'\Ilfou:s e.lplana{'?o;\ ox. ‘Hnt: ﬁuen'{“) “\cA’ "crampife_d
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and woold have s‘-ra.\ﬂ\a .-SU‘)par{'e.d e Aﬁen 9%¢s Versian.

See alse Wolsombaack V. \wihide y133 30 3921t e 1994)

iten v. Senlewskl Unb F.3d 994(2nd civ. 1008). There
was no Pe.w\e.)cra)n’o-a\ proven in the pe—\?\'fo:\ers case buot
becavse & the nature oF all the ditferent tyges N sewal
cu\ousaJ Yhe petilioner was accused oF there Shoold have
been some Kind o consultation with a Yor ensics analmeclfc.a\
expert, These experts could have been called Yo rebut
anﬂ‘\'\\fnﬂ Yhe skete could say.

D)

: e (.h_c-.é!‘:\QLl_-\_\hm'_—}_
Julitne s \lth Prive Tnconsistent Stotements on

u"j;"jf.:’a DR TG LW}

e
-

[

The pe:\:l‘:faners CDunSel‘-\a.i\eA bo cffempt Yo impeach e |
COM\)\aining witness with hee mold; p\.e_ stedements el weve
all AN ecent in noMenrous wag'.s Counsel cya\ea\so didat

a“a_mp'\ Yo Impea-cL e inconsistent sl‘c..'\e.w‘\en*; o} the

mmp\a;nina w;{‘ne.‘:ﬁ, of a‘“’em\)‘\' \'o ;mpe.acln {'\nc}

cow\.‘)\aining witneas with medica evidence. U5, Ev. Rel.
MeCall v 0'Geady, 406 F.24 VIO (7t eie. 19490) p 133,

IdeendantMeCalVs second crallenge to hin drial
covnsels pec‘arman ce Yound sUccess in Yhe Disterct Cc.u-’“\' .

> 3O b

G333

5>
~r

Tn Cans;cle.rfng Yhis cha\\engc',\-\ne courk Tirsk reje.c*_ ed

9
U

e netion, relied vpan by the Ilinois appellate court,

Yhad the Failore Yo impeach a skakes wikness connot
sopport an [T clain, The covrt shedel Yhat Yo e condrary
several decisions ab Yhin cootd e ctablish that detense

counsel s ok cepresented the delendant Yo the

PO
~J O

SO0
O R
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il 4o pursve an im pEG(L:na Croys- exa»hs;nu'\'-'cn ot Pre sent
cdditianal evidence that would in al (‘eaﬁow:.\')lc Pl'obﬁ_‘m"nﬂ
ca S*‘c\ f‘cc\soma\n\e. ﬂloulﬂ' awv '“ne. '\'ces'l‘imong c.-s.' ‘Hue_

3 [N . . \BY . 19 ,
govarnnﬂeh+$ main |Je.n‘l‘u!."|ca+u‘on wn"‘ness. . LCC: i?i""

EoSopp. art 339, 9 alse Deiscoll v Delo ;71 F. 3d 01

{$th eie 1995 ).

E)ounsel Faled to Oh}l&d\' to Pra:ie.cu:l:gr;'

T propoed osing Commer

On page €€ Line 24 through page €9 Line 4 oF qu:, A
oF Arial the prosaad‘br Miclelle Jobe makes the
Ic.llowfng Cemme.w‘l".“In dolL w“aa‘i",s his motive! \A[e“,*“r\e.
de¥endant is an trial Yor dwelve counts.foo heard them .
all when the juclae. read the J“”".i nsteuckions Yo gou. And
he Yook the stand at the end of teidl _aﬂcr he Vistened
bo all the tvic!e.nce_,\eanl all “\c_“l'e.f;{{mamj;rha‘\"s

when the cle‘f\mc\an{' decides to YeKe the stond .“Tln's
is in hee c.\asihg araumen* w an a‘“ewp'\' Yo c\fsc-redi*

‘“nf. P&*i-‘\‘aners '\'e,g\’;\;nnm:h“['Thc. progecu‘\'ar- n 'Hne_
present chsa-uul‘QUecﬁ Yhat “anlike dithe other

witnesses in this case the deteadant hes a ‘ae_ner-\'* ond the
benedit thet he kas,un\ike all the ether wﬁ'nesse_;, 15 he
ge-{'.s Yo it here and listen Yo Me ’res‘{imang o¥ a\l Y e

other witnesses betfare \'\g_ Yesk ;t;e.s[.jT\nc.\‘l 3?ue< you
N W
a bhig aAuan‘\'c.ge. doeanY Y. This was not o Yactod

argumc_n"t.basecl on Yhe deYendands )ras\':mom‘., w Yhis

paticvlar case bota generic argument Yot o

A

akisVockion oF Hhe S Rrmerdend hen coomsel |
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deSendant’s credibliXy 1s less Yoom Yhat 6 prosecotion
wlqnes.st'.s .solc.\'d becavse he a‘u'e.ﬂclec\_‘\'\we entive Yerial
fwhile -“'\eg weve presew\' on\g r)uring Yheir own Yestim ony.

The proxcﬂor‘s argoment was not based on the B

between Yhe \'es'\‘imanﬂ a\:’t\ne_ cle"enc\m'l' and ,c.*hgr
luitnes SeS.RccHne_r, & was an ou-\'n‘g'n{' bo\ﬁ’car\‘ha o} the

[prosecution wi«|’ne55cs‘c:~a¢li\n{u'\'g Vis-a-Vis. hased
50[&‘3 on the JpﬁemAaw“s constitot l'cmal r(gln-l' Yo be presen‘*-

duving the briclbtate v Cossidy23¢ Conn. 11467 o 2d 99,
w4 3 017 see also Mgard v Pectuondo, 155 FAd 996nd cir 1),
Yes this is an obvisos ¥c..c_{', Yhet Yhe peditioner

'\'e.s*'\‘?nje& last. Bot Yor the state Yo make Wais argumem‘\'
s Yo say the petitioner had a choice o< Yo whew he
testiFicd in Yhe \‘N‘q\, when they Know Yor a Yack Yhe
peXiticaer unlygot to arter Yhey present their case.For

the stete Yo make this c.rgumen'l',n' s an aﬂemp{' Yo

Save them selves Feom o complede loss.Especiclly
when H-\t‘.ld saw the plﬁs:d ical evidence come oot intront
o *H\e.jurg and it was 3times B;‘saer then whead the
cleged victim was claiming, &‘eng with the slides Nom
crime lah tech s\nawi’ng the locetion oF the evidence

collected o¥Y an item shown o wry not match Fhe
clisc.rip* ion given With pictores shown to the jury ot

*L\G lﬂm‘kl—ﬂﬂ °¥ C\“ .{\\E. S5enen S"Aﬁcnf\ GI’\J loc‘.a"iom_ fa 3
the Hait on "(\\:4 ‘lrowe\,’rke_ 5“?(&9_ knew at that pofn+

the c.l\e.ge_cl vickim had Vied aomP[&{ie.\cj \ied Yo
Palfce_ cnd on 'H'\& E)"a.mi.
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Fﬂ’oking Ha]&g is no'\’ [ c&}é.ns‘e. S\'ra‘}e.fl'tj

and did wot pre sent (M\Lj"\n:v\(ﬂ In -\'\\e.u.)mj 0." evidence to

veasonable determinations thet such ;nue.ﬁ‘l'fqa'l';ba 15 not

5’26 Wclamqsing bc_(.mJSe lr\e tajed *\'c: pr&parc, Lf.-s canJo:—:" canno'i~

The pu'\‘i{fm\ef.‘)‘ C.ounsej &id noﬂni;\q hot poin“\’ Yo holes

in '“’te. S‘\'cc‘(o.s Lose “\'\\raugL ﬂ'ucs{iv\g 'H«e_re. waq'n e55e 8

rebout or c\fsprave Me stdes case Fisher v Gibaon § 1YL
tad 1223(10W . Looﬂp\l"lb.[.. ACoumael has nclu'lg i

‘l“\JCS“’l‘ﬁc\*e c." rea sov\a\o\e_ l;v\es ag' Jg:e.nse, O Ma ke_

nece ssarﬂ.wﬁj o daleadnd Jecision not +o
nvestigate cannct be deemed reasonable 3 s vaindormed. 1.
Me.Porters decision nat to vadertake svbstantial pre‘l'rfc.l
nvestigation and instead Yo “inVeﬁ{i'ga‘['&” the case during
the teial was nod cauly onin¥ormed, & waa petently |

Unf‘eo.fSOﬂA‘t\e..[t.a]
He_fd 'I'\’ % ev ;C'El‘\* ‘\"u:.'\' caua.{u’_\ t‘)l\rj hn"- \"\C\\Ie a

f)*ra*aﬁlj 'bnnx pofnhhg '\.‘0 \vwlee :I\ -\-Lc eufc]encz ovr -\'tq\'nﬂ

Yo crea‘\'e a feqsong k\é.clooH’ wn jumr 51 miﬁ&s .To “nt.

Fontra £y, W s dovioos Juf‘inﬁ his divect and (.;rojycmmfnc*u‘m.
Melorter had no idea he might e‘fci-\".-&mmal.’am .t

CDU'A bf’. U!:Etul ‘}a SUCL a 5“‘!‘-:.“:35, Fur‘\htrmofﬁ ! he maa'e
o u'H‘em.p'l’ wLaisoeVer %o Jraw ‘“\e :‘urg‘s a‘ﬂ'en"‘?oﬂ -\'o amﬁ
gapa in the states e.vfalem;a,ano\ never otherwrse

artico Ia”(-et] G rea_.saﬂa‘)‘e c’auls‘i'r“\earg e the jurg I ._.\
Where an acttorney accn‘dgn"aliﬂ brings out te e)u'nlmng Hat 15

ke called a S¥ra":cﬂfc ckafce, an eves_ﬂ' pl‘odc.!cec' by

happenstance oF covnsels vnialscmed and reckless cross-

examinajn“on Carlno"’ Ln-. Ca"a‘ Q“Cl\m‘ce..”a{' all .dee
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Siricldand 960 0.5, ca2

As you can see Yeom what petitioners coonsel
didnt do cluring trial cnd prior to teicl.with covnsels
lack ot |e.6c..[ knawi¢Jﬂa ‘pe.'f’*'c.fning +o issues withn
petitioners case.Bot what Yoo (an see ¥r¢m the
verdict n the Pe_'\‘i\—lbners case,is that the jur«d vsed
common cense when it came Yo the evidence /-t
can see kram all the Pl‘c"ure_s Presen"e_cj a‘l‘ *f‘l;::‘ ;5 :
Yhat Yoo stete didnt vse common since on_c] the Luct
that the shates prosecution Keeps making the same
kold claims,even a¥Yer *\\'\&:‘urg has said otherwise
with their verdict.Shows ol things ahout the
stetes prosecotors (1Whey have no re_s\)ec-l Yor a yurys
Verdict and ['n"H’lP_Ij have vio 're.spec.'\' Yor Yhe peoplﬁ ot'
this Ssta{e or 'Hng 3us‘rfca 595-\'em.Pe_'.““\'\‘one_r5‘ cdunsa' did
nothing in his case ;twa reasonsthis case wenk the
way W dcd ()the -Jurg vsed s common sense,and (Mthe
States evidence 5a9‘5 he pe.'“'\'foﬂer is innocent. What

didnt \'\appen vs that Pe’d“’foners‘ coonsel Adfng her joL,
the Stete did i ¥or her.

As discossed Supra. in Coercive Use OF AMlen
nggr_fgg ,'\\np_ juru qet Yhe case honded over +o them on

March '.l"l}').()_lf. sometine a&.*\'er \unch &PPROX-\C&)YEN\‘B Which
cﬁ was a“er all c|c>5in3 arsumen-‘fﬁ,ﬂ\.-v\ on Merch 1(.,20:1&

H\e. ju r'lj 5e.v\\'a. mesmge. Sardn'nta ‘l"\&ld N'ac.\\ecl On aqrepme.n‘l‘
on 9ot ot AL covnts and Yhe other 2 coonts ‘Hne_a were.
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kunq on this was admilted as couets Exhibit 23 and thet is
attached as Exhibit 5. Sometime an'e_r Noon the jurﬂ 3«:#

there response and thet was in he Yorm oF an Allen
iﬁlnarge. which wasMed as im\'mc\-(on No.3).

When the jut‘ﬁ was given the Allen Cl&urse; they were
told Hnui were the best people Yor the job and teld
which ever way you wefe vating J& you are. o Yhe side
h.!n‘“‘l \ess Va“'e..:‘: goo need to reconsider Yeur Vote and
90 with Yhe major]’ra‘ For covnsel not 4o ol;je__c_'l' Yo this
type oF Mlen clnarge. Says nUmMeErovs -Hm:ngs about Hhe

pe*fjrfonets COuw\seL&fr s‘l’ ‘\3( "aou;ls‘c‘.otmse_\ was r\o‘\‘ P“‘j;“‘j
ottertion Yo whal was beinq Se ic\,Se.cm-\A Yot covnsels

Jus\' wan‘\'e_c! the \'n‘a\ o e_nlelm‘rA Wt shows coonsel \nc_c s
wo know\eégg as Y6 how ajudge_ cen word Yhe Mlan Charge.

Counsel promfsec:) 16 have pm‘m-l—.a_ ;h'\IcS"fgafl‘ar-
Cra'lg Re“-ke_ ‘\'o +es-";¥g G ‘Hn_c 'pe.ﬁ"h‘uqe_rs sfrJe, as ‘*’o

what he was suppose Yo \'as-l(i‘:uj o Aurin% the Aa‘;enSe s

casc-in-c\nig.'rke. pdﬂ.‘aner does not Know as his counse.l

never hiJ him ar\cl raralfj K’e.p‘\‘ him in‘arm&d.E ﬂgj\fsb \-
Romanews ski. 6O F.ad WAL or mic'\“TLe. deXense's

theory oF the case waa .selx-al';?ense_,and i+ a-l-\'_emp"ecl Yo
Praen‘\' aversion of Yhe Yacka consistent with that ’t\neors.]:u

his opening shatement, defense counsel stated 1o the juey

that it would hear Lyclfa Ceruti ’ whe wousld *es’(’i"g Yhat
Hiﬂc\on whas a:l‘.l*e.mp‘hns Yo hit her when F_m:',\fsla aﬁackac\ him.

b9
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However, when the. defonse. totullay pre<ented its case ,
debense counsel 11d not call Ceruvti as a w}‘}nes:‘;.In :&ead,ﬁnglfs\nts

attecney opted to call Bill Eng‘f.sln himselt. 724, The Distevck
*aur"‘ na‘\eA ‘Hnn* “fc.‘“’arneé] LSCG Bcclﬁ l\acl *’u“lﬂ mve‘S‘l‘ ga‘l'eJ
Yhe case he‘l}ore\\nn.—l he would have been a'alc. to praperfg

e\lalua"'e. CeruL as o w-"ness lw_» of & pr‘os‘mSlndJ hef ‘huhmonﬂ

$a the | jury j_S__e. QL_ H_g_r_u_:i,_ﬁg__al 494 F.1d 5311 (Hh cir. l‘l'iL\
Y FAL VALTL eir L663).

Tlne.n d LO0Mme pam’(‘ wkan Pe.{'r\:\anefs Louwn Se,l

cealized she was not z:Jafn.o Yo call s Prbmfsec‘

UJ;‘lnpss, LCJUHS&‘ s\noulai have mac\a SLte ‘\“o iv\clude.
a m(ssina wi\lntss .I‘U“:l " S’fruc\'u’un.—nﬁs wau‘A

SR v waoon LW}

pre.\len)t '\\-\P_ jurg Xrom wohde_rima w‘ntj 3{\(5 w;‘\’n&.‘)ﬁ was
promised and whﬂ Yhen the witness wae not called o

promised. Heney v. Geolla,T$ FAX S cir. 19a(),

The pe.h*‘\hc:‘ner:; counsel Larled Yo Inueslr{3a+e.

y SO b | N Y
R e ReRE

CH\A Ih‘\'é_f\)l-ew 'H«e maﬂ 'llh‘)or*c..n‘l person In H\e.
PE\’;)(fmner:; case ,w\n‘a\,\ s the comp\aining witness.

Setec v Dredke 369 F.3d 442(eth cir. 2004)p411. 45 M¥e
Ccm"anzjs ‘H\a‘l‘ hs c\e?ense coUnSEl wele inc“ec‘livu_ k.r.n\-
-Pc.i“ng '\‘u COnc'uc_-|- an acle_al’wr.‘le. Pﬁ’_“‘n‘c\ inve.s‘\',fqa"’fon ":ar

Yoo reas::ns, t“"dl Sot"ar argues '“r\ca'\ \\YS (lﬁ#en..se Cc»r.ms'v.‘
were inetxective in nok a’c\-e.mp‘hng Yo contact Gre_cj Garner o

to intecview the police ﬂ.ﬂ'l\a&i‘i who fook Garner's
S“a)te,meh*s,wlafct\ wousld have enabled Go‘;\:m:s Counsel 4o

6o
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1

,;n“roclUce_ in\'a t’_Ul\c\e_nca '\’\-\e: s\‘gm‘hwn{’ cla\sc.n:pahcfes

between Garners accoont ot the crime _anA 8oMads

shadements, SWuc condend s that had hic daVense covnsel
done sa,'“ne. ra\iu\oi\ijnj o“‘nifs contesaions woaold have been
vadermined. We condode that $at¥ars dg‘ten,se_ coonsel
have o3fered no acc.ap‘l’al\le. id.s*f‘icoition Yoo YueieSalore
Vs Yake Yhe most dcmr_n\-ara S*cp ot Q"c\'amp“‘fné to

intetview Ythe sin-TD43lal e Knowa eyewrtness Yo the
Crime an"H’l which ){\\ﬁ_;r :‘.\.fen.-\ usGh c.\m:.t\gétl_-“

Had cosnsel bedhered +s do this, she would have
eao‘ﬂ'e.h ar\O‘“\cr Versien ,,!E eVen‘}:s ‘\appe,n?nj.Couasei
shoold have ot the minimam been trying to ¥ind oot what
she could choot HW. Yrom her Feiends aroond town ar
ot school to Nind out whet '\ndp:: oF child she is Jealfnﬂ
w;‘}L‘InS"‘aacj pc"H‘huner coun:-‘e.[ c[noje. '*b Ao I.fll..ﬂl'l’leﬂ .

Inves"';an‘l'e 'H\L ComP\afning wi“ness o In-\-ewie,_w \1:!‘;

. :et\.‘.__!
Massey v. Prince Gecrge's Coun:‘[% ;901 F. Sopp. 139

J
(l).HD. 10(‘753 pl"';l.“[-- ..]tou'n Se_l appe.cu‘.i “o Ln:wc ¥argo‘H’ew
two o‘ e mos'\‘tunclamen}a\ Rules o‘ Prcssress\‘owa,

Conduct. First  Rule oF Pretessional Condoct 1.1 provides

ot le] 'lawyer- shall proufcle_' co*.mpc“’ev\‘} repre s_enh‘hom
to a c\fr-n'\-.Campa\cn\ fe.pr’eﬁen“a'{’;on requires the

legal knowledge , skil\, thoroughne ss and preparetion
reasonalolg ne.cess:wrd !:ar the rcpreseh'}a‘\'fom“ As a bqsfc

bectise Was chserved, ““to prouiJe_ r_ompe_*\'ew\‘

repf‘eﬁen‘\'a&ion, a\awger moat be able Yo veseavch law.??

&/
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e
14
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15
16
17

18
1
20

A3
A7
A5

27
28
A

].Q.C&\Q.é_tglﬂ Cmr.‘! Mk#, Funr:lnme.n)(a\s C»Q Le.gal
Researdh. pl'S(S‘\‘\\ £d). See alse Seenth ,ﬂ?; cal. 3d. 49,

530 P.2d 544, 11% cal. Rpbe. L24[1979Y.

Had counsel been able to do any of the ahove , she
might have been able Yo tell the petitioner what wes
\f\e.ea,e.c‘ “\or a can\lfc{':on o each codn{.Suc'n Gs w_lmoA the
;Ull mean-l'ng d? 'ln'\'e_n“’ |'.‘5 dv\c\ LUJ"ICI"' was Vlﬂec,(?c' "'O
prove mtent. Eiﬂc“g% 2 Sl\‘de_‘,l‘ic&, 10 p.’lJ L, New.
194, 5e0 alse Senner v, Stele,499(,930 p.2d 107 112 Wou
1226 and NRS 8,045, With csonsel not Knowing this,

there 1 now way she cosld e.xplc.fn how the state can
prove it or how the clexfe_n.se_ Can df.:prove. e

mental condition such as bi- pplar disorder. _
Nso part inves*iga'\']on means paying c«'i'_fen‘h'on to

what is said n pleadings by the cther party. Th .
covnsel cant de this basic '\Lifﬂngl’la"‘ could Yhe sther
party pot m theic p\eadings thed counsel dont notice.
Soch as The Yacd oF & statement made by the

comp\‘afn\nﬂ wﬂneﬁs,wl\fcl\ 15 wLa’t ﬂ\a 5“’&"‘;0. C’.I(J an

Yheee ocassions. The state mentions o stetement
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Q All right. And in State's 38 what is this?

A The shower.

Q Okay. And is the curtain pulled across the shower?
A Yes.

Q So if you pull it back, then you can see the shower

and get in the shower?

that

A Yes,

Q What's in here?

A Towels and Band-Aids.

Q Okay. Showing you State's 39, is that a picture of

cupboard open where the towels and stuff is?
A Yes.

Q All right. And showing you State’'s 40, is that also

in the bathroom?

kept

part

A Yes.

0 Where in the bathroom is that?

A The shelves above the teilet.

Q Okay. And is that just some of the stuff that was

on the shelves above the toilet?

A Yes.

Q Did you -- or did Justin ever have you touch any
of him?

A Yes.

Q What part?

A ~His penis.
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MS. JOBE: Court's indulgence.
(Pause in the proceedings)

BY MS. JOBE:

Q All right, Heather. Just a couple more subjects,
and then we're done, okay?

. Okay.

Q All right. So you -- we talked about how -- well,
it happened in the bedroom. Did anything happen with Justin

outside the bedroom or in a different area of the house?

A Yes.

Q Where in the house did it happen?

A Shower.

Q Okay. &And where is the shower in your house?

a In the restroom,.

Q Is there one shower, or more than one shower?

A One.

Q How -- what does the shower lock like?

A It's a stand up -- it's a bathtub with a shower
nozzle.

Q Does it have a curtain on it?

A Yes,

Q All right. Tell me what happened in the shower.

A He would make me stand over him while he pleasured

himself or he would make me kneel and he would pleasure

himself.
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Q

Okay. And when you would kneel in the shower and

he'd pleasure himself did anything happen?

A

Q
A

Q
running?
A

Q
a

Yes.
What happened?
He would ejaculate onto my face.

All right. And would the water be running, or not

Running.
aAnd when he would do that would he say anything?

Afterwards he would tell me to stand up and wash

myself off.

Q
A

Q

A

Q

Okay. And did you stand up and wash yourself off?
Yes.

Did that happen one time, or more than one time?
Mcore than one time.

All right, Heather. I'm going to show you what's

been admitted as 38, 39, and 40, ckay? If you'd look at those

for me,

(& . S & B

fair?

please.

Do you recognize what's in 38, 3%, and 40?
Yes.

What do you reccgnize that to be?
Bathroom.

Okay. 50 various pictures of the bathroom; is that

Yes.
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THE WITNESS: Five or six.
BY MR. THUNELL:
Q. ] Okay. Now, Heather, did he ever have you go
insigle the shower? /,‘ /6 LA 2~ \_
v, ' Griging| SYatemert

Okay. And was that in the past year or before
the past year?

A. Before the past year.

Q. Was'it after the first time when you were
around eight years old?

A. Yes,

Q. Okay. And what -- what happened with the
shower?

A. He made me knee!, and he -~ come on my face.

Q. Okay. And --

MS, LOBO: I'm so sorry.

BY MR, THUNELL:

Q. Could you say that one more time, Heather?
I'm sorry.

A. Me made me kneel, and he would come on my
face.

Q. Okay. And when -- when you say that, what do
you mean?

A. He rubbed his private parts until sperm came
out.
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30
" Q. Okay. Now, Heather, did that -- did that
happen just once, or did that happen'more than once?

A. More than once,

Q. Okay. About how many times did that happen?
A. About three.

Q. Was there anywhere else, besides the shower?
A. No,

Q.

Is that the shower -- was that shower at the
Hifl -- Hill Street house or at any other house?

A. 1t was at the Hill Street house.

Q. -Okay. Now, Heather, did he ever -- did he
ever touch your privates -- your front private area?
Did he ever touch that area with anything?

Yes.

And what -- what did he do?

He touched it.

And with what did he touch t?

His hands,

With his hands? Did he ever -- would he touch
on the outside or the inside?

A. The outside.

MS. LOBO: I'm sorry, Judge. I'm just going
to object as to foundation and vague, I don't know.
If we're talking about front, is It chest or vagina?

X didn't --

PpProror
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MR. THUNELL: I could be more specific.
THE COURT: Please. Please.
BY MR. THUNELL:

Q. And, Heather, when I'm taiking about frant
private, I'm talking -- I think you calted it the
vaginal area before.

A. Yes,

Q. And that's what I was asking about. Did -- is
that the area you were talking about, or were you
talking about your chest?

A. The vaginal area.

Q. Okay. And, Heather, was that touch ¢n the
outside or the inside of the area? '

A. The outside.

@ Okay. And did he ever put any other part of
his body on -- on that area?

A. No, not that I remember.

Q. Okay.

MR. THUNELL: Court's indulgence,
BY MR. THUNELL:

Q. Heather, et me ask you a question. During
the last few years that this was going on did you ever
tell anybody about it up until recently?

A. No.

Q. Heather, why didn't you tell anybody about

W N bW N A

12

2

25

B

32
what was golng on?
A. Because I was scared that he might hurt me or
my family.
Q. Now, recently did you -- did you tell sornebody
about what was going on?

A. Yes,

Q. Who did you talk to?

A. Italked to my friend, Ziley (phonetic).
Q. Okay. Now, what made you finally tell Ziley

about what was going on?
A. Ididn't want it to happen again, and I knew I
could trust Zliey.
@ And after you talked to Ziley what -- what did
after that?
I talked to the school nurse, because the
_cou nselor wasn't working.

Q. Okay. And after that did you talk to some
other people?

A. Yes,

Q. Okay. Heather, just one second if that's all
right. Heather, now, you talked to -- you talked to
some other people.

Do you remember talking to a speclalist by the
name of Tiffany?

A. Yes,

I
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CLNreports anstate and federal appellate court 5.

decisions and news stories related to substan--
tive criminal law, criminal procedure, official”-

misconductand constitutional ights withinthe [

criminal justice systern, and the police state, CLN -
welcomes 3l news dlpplngs, legal summares,”
and’ Ieads on people to'contact related to, the
foregoinglssues. .".| A e A

-Article submlsslons should be sent to The !
Editor - at the above address. We cannot re:
tum submisslons wlthout an SASE Checkour,

webslte or send an SASE for wrlterguldellnes. |

Advertislng offers are vold where prohlbited
by law and constitutional detentlon fatility-
‘ mles S RN

. f ca
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" th Callforma Supreme Court reversed it m a
’ tortured 2012 opinion that’ Cali forma Lawyrr

magazine labelled the warst decision-of the

that éxpert testrmon was merel opinion
Y y op

: and therefore could never be consrdered true
_ or false. :

“In response o that baﬁhng decxslon, the’

‘ Callforma legulature passed the"Bill Richards

Bill,” wlnch is often referred'to as the ]unk
science” 5tatute. ‘The bill amended the penal

.ings: of .the review that FBI. agents, over a

_ period of more than two deeades, erroneously . .
testified or provided erroneous reports in

"year, Remarlcably, thc Supreme Court ruled ‘more than 957 of the cases where microscopic

“hair analysm was uséd to connect a defendant

A
L rf

~toacrime.™,
22 SO

. The: Innocence ProJect and Natronal As-

. sociation of Criminal Defense Lawyersurged

the EBI to conduct,the review following the

DNA: exonerations of Donald Gates, Santae

Tribble, and Kirk Odom, who were convicted

code by: makmg recantation of an expert or  in separate cases-involving testimony by FBI

R
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Faulty Forensics'(cont.), -

' ' ‘ . " ',
|- "|l‘ hoeh -

halr analysts. Erroncous. hair analys1s teiti- -
mony contributed to 207 of .the more than :

337 convictions that were later reversed based'

‘upon DNA evidence, - - .
-iiTeibble spent ZS_Lears in pr:son ‘and.

- later'won a $13.2 million award against the -

—me District of- Columbia. He was convicred after
a FBI agent testified that the chances were ‘1.
in 10 million” that a hair froma stocking mask .
came from someone else. While incarcerated,
Tribble developed-a heroin addiction and
contracted HIV and hepatitis. He suffers froin-
severe’depression, and though only,55, he is
not expected to survive beyond 2019.- + .-

>+ Tribble was held in solitary confinément ..

for periods of up to nine months at a.time.

Additionally, he was"rasered, tear-gassed, and, -

. atone poing, heid in four-point réstraints and -

- toobject to the testlmony

strapped to a concrete bed for four to five days™:
during-a 1999 prison transfer.D.C. Superior

. Court Judge John M. Mott wrote .that "Ms. -

Trxbbles ordeal did not merely deprive hifh of

his liberty in a constitutional sense—it ruined

his life, léaving him broken iri body and gpirit”

- and, quite literally, dying”> . ©

DNA testing established that none of

the I3 hairs.found in the stockmg cap- “that.

were located neat the crime scene came from
Tribble or any of his alleged accomplices:-

Odom, 54, spént over two decades in”

_prison. for rape; A D.C; court ordered:the -
. District to pay him $9.2 million. The Dls[t‘lct’
sectled a lawsuic brought by Gates, 64, for. .

h1m for a 1981 rape and: murder ‘J R

" Bullét'and Shell Casmg
. .f- - Tool Mark Compansons

:J

ON JANUARY 32, 1016 A D C coun'r oF”’
appeals tuled that claims by a forensic examin-"
er that'a bullet 6r shell casifg can be matched
‘ to 2 specific wedpon lacked a scientific. basrs
* and should b batred from crxmma.f trials ds
mlsleadmg‘A D.C. police expert iad testified
that three bullets came from a spécificgun in .
the murder erialof Marlon Williarhs: Heé was
convicted and appealed;. ~ 77 L
In the opinion, Associate Judge Cath:
erine Basterly wrote”, “that the erranéous”
testimony in the trial was"more than regrez-
table [as the government had characterized
it}. It was alarming” like ‘the vision'of 2 psy-

chic” with foundanonless faith in. what he .

believes to be true. Unfortunatcly, Willidms
lost theappcal‘bec_au.se_ his trial lawyer failed

January 2018

Other Forenmc Questlons

-

" BITE MARK AND HAIR ANALYSIS ARE THE
- low hanging fruit of questlonable forensics. Yet.

many, of the methods believed to be on- more - .

sound scientific footing also suffer from lack :
of validation and other i 1ssues S

- Forensic analysis of lead in bullets: and.
matching of voice: prints have already been
discarded as: sc:entxﬁcally useless, but not; -
before they were-used to, help secure many

- convictions, The! pattern of burns suppos,

edly caused by liquids. has been dxscrethed
for bemg sc1entlﬁcally unsound Such burn
pattern testimony led to the 2009- -execution
of Todd Willingham'in Texas, despite the fact-
that the so-called science- had been dnsproven
wo years earlier, . - - SRR S

- Even ﬁngerprmt companson, long ac-,
cepted in American courts, has problems: The

problems are not thh the statisrics that set the :

probability that one ﬁngerprmt is the same as -
a randomly chosen ﬁngerpnnt Instead, the
problem lies with the subjective detenrunauon
.by.individual analysts as towhethera suspects
fingerprint matches the unknown. ﬁngerprmt b

K w1th which itis bemg compared- . a'-'

a 'Ihat is “where it gets a litelé fuzzy, ac
cordmg to Glenn Langenburg, a ﬁngerprmtt.
examiner, w1th the Minnesota Bureau of .
Crlmlnal Apprehensnon When ﬁngerptmt:-;s
examiners look at multlple ﬁngerpnnts fromy «
the $ame source and differenc sources for pro- .
tracted perlods thelr brains get callbrated o
.some internal threshold of s1m1lar1ty resultmg

$16.65 million. He alleged chat pohce framed wein dlssrmllarrues bemg ignored and similari- < Lo

_ties emphastzed Langenburg noted Thls is:

- espec1allya true, when' deallng with the partlal ;
. or degraded ﬁngerprmts typu:ally found atay’
', crime scene. ‘That is'an extremely 1mportant» )

point because, while it rakes multiple pomts of -

snmlarlty to consrder a ﬁngerpnnt a match

‘it requires only one unexplamed point of dis:
srmﬂarlty to prove they belong to dl.fferent :
people S '_"'m' ST - .

The subJectlve nature of ﬁngerpnnt;
analysrs is demonstrated when ﬁngerprmt

examiriers are glven blind: tests In one study,,

of 169 examiners, theré"were 7.5% false -
- Knox and her, boyﬁaend o the murder of her ‘_

negatlves—errors where exanuners said prlnts )
from the.same person came from’ dxﬂ'erent'c
people—and 0.1% false positives wheré éxam-
iners‘concluded prints from dlﬂ'erent peopIe.'
were from the same person. . : -
_ Likewise, the recognized gold- standard
in forensics—DNA testing—loses a little of ,
its luster when the subjective human element

s

‘scene.: However, the mvesugauon into their
‘allegations was used as an: excuse to cancel .
. trnplementanon of TrueAl.lele.

‘served on the New Yorlc State Comrmssxon of
'FOtensm Sc:ence and reportedly angered her :
-supenors by votlng thh defense attorneys on |
.thé commxsslon to’ re i

*+- Cross contamination is what happened in

j found small ; amounts Sof Knoxs DNA on the -

. tors photographing the scene. Further, the

was coIlected Erom a lutchen drawer

L . o
%

1, is introduced as: part of the- ekammanon
-2 process, This is espec1ally téue, when there is

very little DNA availablé and/6r the av:ulable
DNA sample contams,DNA frofm two ora :
moredonors R L b,
( Shannon Moms, Mellssa Lee,and Kevm
Rafferty. have filed 2 lawsit against the New .
Yotk State Police:crime-lab;that formerly ',

"’ employed them.; They allege that whén, they
. tried to correct errors iy DNA testing at the -
) lab they were silenced and- fired because the :

errors were favorable to the prosecution’ -

" The: department was: rmplementmg a
computenzed DNA analysis called TrucAllele -
that would have eliminated the érrors that oc:.
cur-when % technician subJectwely interprets

-2 complex-mixture: containing DNA. from

more than one person recovered frorn acrime-.

A e

5 Similarly, in a: recently ﬁ.led cwll rights.
lawsult, Dr. Mariana Sta_uc alleges she was..
forced ouit of her position-as laboratoty direc:
. tor forthe New York City Medlcal Examiner’s. o
¢ office after she crrt1c1zed a DNA testing ¥ ‘

‘rnethod known as low copy number * LCN; ).

Other. cntxcs cla.lrn that:the. LCN method
“which uses fewer, stra.nds of DNA thanisrec- ‘
ommended by the manufacturer of the testing @
equ.lpment orthe FBL is unrellable. Stajicalso

"

lire the publrc releasé

rofessor of brologyl :
;. and cnmmal _;ustlce at B:ome State Umversxty )
and ditector of the Idaho Innocence Project, -
has spoken out pubhcly about contammatlon :
issues that" plague. crime scene DNA sam-
ples—espedially ‘those’ tested usmg smaller
sample sizes than recommended by; the FBL

T — e T T TR

thé- Amanda Knox case Itahan mvesngators ,

handle of a knife, a smiall amount of herroom- !
mate’s DNA-on the knifes’ blade, and 4 tiy _
sample of her boyfnends DNA onthe claspof -
her roommiate’s bra They used thiis to tie both

roommate. But the bra had niot beén éollecred
until 48 days after the murder. During chat -
time, it Had been moved around the residence
and repositioned mulriple times by investiga- -

knife had been used by, Knox for cooking and

..I e

Crlmmal Legal News

i e .

—



TRUMP Ac)min\sjrra)fion Kills Obama's

Forems[c& E\IiAe.nce Re\ia\o'u\fjrg Pacts
\ocj. Mark Wilson

FI‘VLS‘} Six(b) Paragrap\ns Pertain Yo
Petitioner
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by Mark wusbn :

"' BSS§ THAN' THRBE MONTHS, INTO .THE
Trump Admlnlstratlon, the
: assault on sc1ence, tmth and all thmgs 0

“has been abohshed

In 2013, the Obama Admlrustrauon cre-
ated the National Comm:sslon on- Forensnc
_Scrence, an? mdependent advrsory panel ‘of
approxtmate[y 30 screnttsts,«cnme lab lead-
ers,judges, prosecutors, a.nd ¢riminal defense
" lawyers. The comimission’ was’ charged ith
reviewing forensic scrence sta.ncl.ards and rnak-
ing recommendatmns to ensure the rehabthry
of forénsic sc1ence used in crtmmal trials: t‘ K

LR e
' ’,“'...‘:r‘ff

_of numerous séandals a and reports about unre-
Jliable evldence ‘being used'to conv1ct ande even
execute cr:mlnal defendant P
“ow In 2005, for example, the FBI abandoned
its 40-yéar practice of tracing bullets to a spc-
cific manufacturer’s batch through chemical
analyses, after its ‘methods were: scxentlﬁcal[y
debunked: Also-in 2015, the Justice- Depart—
ment and FBI'admitted that nearly every
“examiner in' a hair-analysis-unit gave scien’ -
tifically flawed ‘or overstated testitnony in 90
percenc of casés from 1980 to’ 2000. Those
cases-iiicluded 32 criminal defendants: who

'Were sentenced to-death, and 14 of the'cono )

demned tnen were executed or dled m prlson‘
L The Natlonal Academy of Scxences

' equate standards and: ﬁmdmg for crime: labs;
exammets, ‘and researchers.sThe NAS foind,
that forensrc examiners had’ falsely clarmed
for many years that they, could match’ pattet’
evndence. like firearm and bite-mark ev1dence,
£, a 'source with'’ “absoluté’ of “sientific” cer-

“tainty. Thc NAS foind that law: enforcement
corirol Gver-crime labs | i partly w0’ blam for:
the problem L “_ it ’3 1 :

Sc:ence report found that review of common" '

forensic methods mcludmg halr, blte mark
Ind: shoe-pnnt analysxs ;have revealed al

forensnc evndence thatdo’ not pass an objectwe
‘test of scientific vahdlty ‘With tespéctto bite:
mark analysis, the report found that ‘availible.
scientific evrdence strongly suggests that ex-

aminers not only cannot- tdennfy the source
‘ resrdents ; of bxte rnark wnth reasonable_" ccuracy, thcy

mark evrdente, desptte 21 known wrongﬁ_d
convictiotis, £ ¥ 4 Wi h

the truth Throughout the Obama pres:-
- dcncy,~the commiission. prompted several
imporrant- reforrns. For . example,’ Attorney
“General Loterta Lynch accepted commission
recommendations for the adoptlon of new ac-
creditation and ethical standards for. foferisic -

‘ labs and pracuttoners. She chd however, reject

The'commission wis created in the wa.ke '

AS ¥ also 1ssued reporis, crltlcmmg mad;.- ’

;7 On April 6;2017, 3 ur,leadmg research
screntlsts on the commission led: by Thomas-
Albrrght an 1nternatronally recognxzed neu:

roscientist speaahzmg in visionand the bram

at l:he Salk Instituite: for Blologlcal Stuchcs. .

warned against énding irs worki “For oo long,
decisions regarchng forensic science have becn
rhade withour the ifiput of the research sc1ence 2

- commumty, ” the group wtore in 2 letrer urgmg

Umted States Attomey General Jeff Sessions.
to contlnue the' commtssxons work for another
two years e ‘;! i

sion began its last, two—day meetmg before its -
term ended, Sessions annotiriced on Aprxl 10 .
2017, that the jusnce Department would not
renew the. commission “when its term expired
on April 23, 2017:He claimied that decisions
abouit how to meet the needs of overburdened
crtme labs will be made bya yet-to-be named

‘senior adviser and a subcommittee of a]ustlce

Department task force on violent crime chat

isipart of President; Trumps “law ad" order’

efforts’ (whn:h includes: encouragmg the'tevival
of 1990s" tough on*crime” sttategies).z} 3 ¢

<Teiis unreahstlc to'expect that truly ob-
]ectwe, scrennﬁcally sound standards for. the
use of forensic science...can be arrived at by

entities centered soler within the Départment
‘of Justice;" said U.S. District judge Jed Rakoff;’

of New York, who was the only federal judge.
on the commission, Other members who work
within the criminal justice system agree, argu—

.ing that even well-intentioned; prosecutors:

lack a scientist’s objectivity.and: training and
that the Justice Departments retreat into insu®:
lanty creates a risk of repeating past mistakes.

Naturally, the.National Districre” Ac- .
tomeys Assocmnon appliuded: Sessions for.’
abohshmg the commission. Dlsagreements
among members of the commission’ had

reduced-it to“a think tank yxeldmg few ac-

comphshments and. wasted_tax dollars, the

.

association claimed. U e -
Nothmg could have been further from

]
e

28

“January 2018 . | A ', L

an’ lmportant, recommcndatlon that would
have requlred expert w1tnesses to disclose er-
ror rares in’their testimony : - andiréfrain-from

'using methods that'have not been screnuﬁcally

-venﬁed - e e

Another recommendanon resulted in a
$20 million’research:: prOJeCt to study crime
lab- techmques used more thin’100,000
times-a year,” mcludmg quesnons about how:
- frequently claimed matchesof. pattern-based
evrdence such -as' complex DNA proﬁle mix-

] . tures, ﬁrearrns. and blte mark tracmg miay be .
Sessxons was not moved -As rhe cornmns- .

erroneous: The Trump: Admmrstratlon has
1gnored othet: recommendanons, mclud.mg a
'proposal for new, department-wide standards
for éxamining and repoitinig forensic evidence
in crumna.l courts'across the 1 natlon. b
- Other reforms:are hkely an excension of
the commtssrons work. In 2016, for cxample,
FBIi Director ‘Jirnes Comey, who'has since -
been ﬁrcd by President Trump, ; asked state -
and’ local: crime! ‘labe tor review ‘FBI hair-
comparison cases: Criminal convictionstin at
least'a dozen §tares are currently under review,
according®to. the: Natiorial- Association.of

* Criminal- Defense Lawyers ("NACDL ). We
-, want to make sute “chere dréntt other innocent -

people in jail baséd oniyour.work,” Comey
wrotc inaJuhe2016 lctter Unfortunately,
-alarge number of cases, ouir examiners made
starements that went tos far in ‘explaining the
significance of a hair. comparison and could
 have misled a jury or judge” . - '

< Afterithe Justice Department and FBI
' admrrrec_l‘m 12015 that two.dozen examiners
in onecof its'forensic labs' had ‘given Aawed
* testimony in hundreds of cases; the Obama
.- Justice’ Department also.initiated 2.2016

" review of expert testimony’across several

disciplines. The review was based on findings
that for years nearly all EBI experts overstated
and gave scientifically, hisleading testimony
concerning FBI laboratory techniques related

. to the tracing of crime scene hairs based on
‘ rmcroscoplc examinations and of bullets based

3
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C-14-296556-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 17, 2016
C-14-296556-1 State of Nevada
Vs
Justin Langford
March 17, 2016 8:30 AM Jury Trial
HEARD BY: Israel, Ronald]. COURTROOM: RJC Courtroom 15D

COURT CLERK: Melissa Murphy

RECORDER: Norma Ramirez

REPORTER:
PARTIES
PRESENT: Burton, Chris Attorney
Langford, Justin Odell Defendant
McNeill, Monique A. Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Deliberations continued.

OUTSIDE THE PRESENCE OF THE JURY: Judge Gonzalez present. Court conducted a conference
call with Ms. McNeill and Mr. Burton on the record regarding a Juror question received with respect
to reasonable doubt, which was ADMITTED as Court's Exhibit 25. Court directed the Jury to Jury
Instruction No. 6.

JURY PRESENT: At the hour of 1:05 p.m. the Jury returned with a written Verdict which was FILED
IN OPEN COURT. JURY FOUND Deft GUILTY of COUNT 2 - LEWDNESS WITH A CHILD
UNDER THE AGE OF 14. JURY FOUND Deft NOT GUILTY of COUNTS 1, 3,4,5,6,7,8,9,10,11 and 12.
Jury polled, thanked and excused.

PRINT DATE: 05/04/2018 Page 5 of 6 Minutes Date:  March 15, 2016




C-14-296556-1

QUTSIDE THE PRESENCE OF THE JURY: COURT ORDERED, Deft REMANDED into custody
WITHOUT BAIL; BAIL REVOKED. COURT FURTHER ORDERED, matter REFERRED to the
Division of Parole and Probation (P&P) and SET for SENTENCING.

CUSTODY

05/10/16 8:30 AM SENTENCING

PRINT DATE: 05/04/2018 Page 6 of 6 Minutes Date:  March 15, 2016
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23
24
25

If -- and it’s never happened in my five years, but
1f somebody bothers you and persists in asking you, notify
Department 22. They’ll notify me and I’1l make sure it stops
immediately. That’s not going to happen, but I just say that
in the over-abundance of caution. As I said, a lot of times

they’ll want to know for a learning experience and it helps

the attorneys. So if you have the time -- I guess it’s one
o’clock -- and you want to, they’ll probably meet you on the
way out.

THE MARSHAL: What I’1l do after I take them out
and Mr. Langford leaves, I’'ll bring them back in and give
them maybe ten minutes to talk to counsel.

THE CQURT: Okay.

THE MARSHAL: And anybody that deoesn’t want to can
just head down to the third floor.

THE COURT: Absclutely. So again, I want to thank
you for your service and you’'re now excused.

.(The jury is excused and exits the courtroom)

THE COURT: Okay, we’re on the record outside the
presence. This matter is referred to the Department of Parole
and Probation for a Pre-Sentence Report and set over for entry
cf judgment and imposition of sentence on --

THE CLERK: May 10th, 8:30,

THE COQURT: The defendant is remanded to custody.

Is there --

10
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11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

dollars,

MS.

Your

THE

THE

THE

McNEILL: His bail is currently set at a million

Honor.

COURT: It will remain.
CLERK: Okay.

COURT: Okay, we’re done.

(Proceedings concluded at 1:08 p.m.)

* k Kk Kk K
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Electronically Filed
09/21/2015 03:52:37 PM

OPPS i b B
STEVEN B. WOLFSON

Clark County District Attorney . CLERK OF THE COURT
Nevada Bar #0015635

JENNIFER CLEMONS

Chiel Deputy District Attomey

Nevada Bar #10081

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff oy,
' DISTRICTAEOURT "#-° .4+
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, -
Plaintiff,
-Vs- . CASENQ: C-14-296556-1
JUSTIN ODELL LANGFORD, .
43748452 DEPT NO: XXII
Defendant. : —

STATE'S OPPOSITION TO DEFENDANT’S MOTION TO COMPEL
PSYCHOLOGICAL RECORDS OF H.H.

DATE OF HEARING: SEPTEMBER 24,2015
TIME OF HEARING: 9:00 AM

v o 0
. 40

COMES NOW, the State of .Nevada,-l'agrv snEWN 'B. WOLFSON,'Clark County
District Attorney, through JENNIFER CLEMOl\iS, dhigf Deputy District Attorney, and
hereby submits the attached Points and Authorities in State's Opposition to Defendant’s
Motion to Compel Psychological Records of H.H.

This Opposition is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argﬁment at the time of hearing, if
deemed necessary by this Honorable Court.
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POINTS AND AUTHORITIES

STATEMENT OF THE CASE
On March 14, 2014 the State filed an Information charging Justin Langford (hereinafter

—
T

“Defendant™) with Sexual Assault with a Minor under Fourteen Years of Age (Category A
Felony- NRS 200.364, 200.366), Lewdness with a Child under the Age of Fourteen (Category
A Felony- NRS 201.230) and Child Abuse, Neglect or Endangerment (Category B Felony-
NRS 200.508(1)). On June 4, 2015 the court granted the Defendant’s Motion to Dismiss
Counsel Kevin Speed. On Junc 11, 2015 the court appomtcd Monique McNeill to represent
the Defendant. On June 11, 2015 the Court addressed the Defendant’s Pro Per Motion for

\D_ﬂ ~ O W - 7S B S ]

[=

Discovery and granted that motion as to B y'hnd ‘Glblio material Gnly. On'September 13,
‘(
11 ]| 2015 the Defendant filed a Motion toc Compel Psychologléal Records of HH. The State's

Wt

12 || opposition follows.

Sv pf‘eﬁﬁefis STATEMENT OF FACTS
) +ﬁ'\er\c\~1@\¢\- On June 21, 2014 the victim, H.H., disclosed that she had been sexually abused by her
———t —_— e

15 stegfather, Justin LanEford.' During & forensic interview with bPS specialists Tiffany Keither
16 and Chelsea Schuster, H.H. (dob 6/22/2001) disclosed that the abuse began when she was six,
17 || seven or eight years old. While at her stepfather’s residence in Searchlight Nevada the
18 || Defendant called H.H. into his bedroom and had H.H. take off her clothes. The Defendant
19 || made H.H. and lay on the bed and the Defendant rubbed baby oil on H.H's legs. The
20 || Defendant then placed his private parts in between her 1¢gs and rubbed himself back and forth
21 | until he ejaculated. H.H. stated that the Defendsrit p-l‘écéd;&-ﬂvhite hand towe! on the bed and
22 I had the victim lay on the towel ‘during the molest&tion.'inci.dcnts. The abuse continued until
23 i the victim reported the abuse in Jenuary 2014. H.H. téstified at the preliminary hearing held
24 i on March 14, 2014 of several instances of sexual abuse committed by the Defendant. The
25 || victim describes instances including the Defendant sucking on her breasts, the Defendant
26 || putting his penis in her anus, the Defendant putting his penis into H.H’s mouth more than
27 '
28

! The Statement of Facts is a summary of the Arrest chur: in this casc end the vicum s lestimony at the preliminary
hearing,

2
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once, Defendant touching H.H.'s genital arca thh hls h'ands and his penis, and the Defendant

oo
oo, . ’
. ‘ *

fondling H.H.’s buttocks andlor anal area with h1s pems

On January 21, 2014 the Las Vegas Mctropolltg_n Police Department served a search
warrant on the Defendant’s residence in Searchligh;t. d%ﬁccr's recovered a white hand towel
that matched the description given by the victim. The police also recovercd baby cil and
bedding. These items were tested for DNA. A stain on the white towe!l came back consistent
with a mixture of two individuals. The partial major DNA préﬁle contributor was consistent
with the Defendant. The partial minor DNA profile is consistent with victim H.H.

ARGUMENT

The Defendant has filed a Motion for the psychelogical records of H.H. In the Motion
Defendant asks this Court to expand the State's Brady obligations beyond the evidence
required by statute and case faw. The request for psychbloglcal records is overbroad and not
supported by Nevada statutes on dlscovery in cnmmal case,s*- Cow N, ;

The Nevada Revised Statutes provide the. dxscm‘.[ery_ obligations for the State. NRS
174.235 outlines what discovery is to be provided b;;' the State of Nevada. It includes:

1. Written or recorded statements of confcésions made by the defendant or any
witniess the State intends to call during the case in chief bf‘ the §tatc, within the custody of the
State or which the State can obtain by an exercise of due diligence. (1)(a).

2. Results or reports of physical or mental examinations, scientific tests or
scientific experiments made in connection to the case, within the control of the State, or which
the State may leamn of by an exercise of due diligence. (1)(b).

3. Books, papers, documents, tangible objects which the State intends to introduce
during its case in chief, within the possession of the State, or which the State may find by an
exercise of due diligence. (I)(c) _ - . :J: . .

The statute makes clear the defense is not er;t:iltzi ;g any mtcrnal rcport, document or
memorandum prepared by the State in connection with thc investigation or prosecution of the
case. (2)Xa). Nor is the defense entitled to any report or?do.cumenl that is privileged.

i
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1 The State recognizes and readily accepts its continuing disclosure obligation as defined
2 || in Brady v. Marviand, 373 U.S. 83, 83 8.Ct. 1194 (1963) and its interpretive progeny. The
3 || rule in Brady requires the State to disclose to the defendant exculpatory cviﬁence is founded
4 || on the constitutional requirement of a fair trial. B M 15 ot & rule of discovery, however. As
5 || the Supreme Court held in Weatherford v. Bursx 429‘0‘ $ 54 559,_97‘,8._Ct. 837, 846 (1977):
6 V There is no general constitutional nght to Slscovcry in a criminal '
case, and Brady did not create one... ‘the Rue Process Clause has
7 little to sa (Fardxng the amoun of discavery which the parties
8 rSm(g_it ggeas %rz o LWeu-«:huz;s 5 8geﬁon, 417 U.8. 470, 474 [93
9 It is the position of the Clark County District Attorney’s Office to permit discovery and
10 |t inspection of any relevant material pursuant (o the- appropriatc discovery statutcs (NRS
I1 {| 174.235, et seq.) and any exculpat&ry material as deﬁhcd by Bglij. It should be noted that
12 || under Brady, a faormal request by the defense is nc'ft necessary. The case has been interpreted
13 || to requirc prosecutors, in the absence of any specific request, to turn over &l obviously
14 (| exculpatory material. United States y, Apurs. 427 U.S. 97, 96 8.Ct. 2392 (1976).
15 However, Brady does not require the State to conduct trial preparation and investigation
16 | on behalf of the defense. The rcqmrcment is to prodﬂé;c exculpatory information which the
17 || defense would not be able to obtain itself in arl’ ordmary e¥ercise of dahgcnce The District
18 | Attorney's office will not permit discovery to be used as gvchlcle wherein the State of Nevada
19 t is required to investigate and prepare the defendant’ s‘ ‘case. The Defendant’s request for
20 || essentially anything that might become helpful to his defense is both overbroad and not
21 | supported by law. :
22 Giglio v, United States, 405 U.S. 150 (1972) requires tﬁaf certain impeaching material
23 || be disclosed as to those persons actually calIcEi a3 witnesses. Giglio did not create &
24 |l constitutional right to pretrial discovery of all potential witnesses, The right to impeach
25 |t witnesses is based on the Confrontation Clause of the Constitution, The United States
26 || Supreme Court has held that the Confrontetion Clause is not “a constitutionally compelled
27 | right of pretrial discovery,” United States v. Ritchie: $80 U.S, 39, 52, 107 S.Ct. 989, 999
28 || (1987). Instead, the right to confrontation is a‘mafl:ght: *‘designed to prevent improper
4 ¥
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v
1 J}.restrictions on the types of questions that defense may ask during cross-examination.” Id, It
2 || “does not include the power to require the pretrial disclosure of any and all information that
3 || might be useful in'contradicting unfavorable testimpny.” Id, It guarantees the opportunity for
4 || effective cross-examination, “not cross-examination that is effective in whatever way, and to
5 || whatever extent, the defense might wish,” Id. at 53, 107 S.Ct, 999, citing Declaware v,
6 || EFensterer, 474 U.S. 15, 20, 106 8.Ct. 292, 294 (1985). -
7 Based upon the foregoing, this Court is respectfully requested to continue to adhere to
8 || the clear legislative scheme on criminal disque?}f%m{bgdied in Nevada's statutes, the
- . ; s op KT 1'-’#" .
9 [| interpretation thereof by the Supreme Court of this Sta‘fe,iand the opinions of the United States
10 || Supreme Court in this. area, f '
1! A. Defendant’s request for H.H.'s psychological records is overbroad and not
12 supported by statute. ' ,
13 The Defendant requests the victim’s mental health records. from Mohave Mental Health
14 || and Psychologist Lisa Schaeffer. These records are not exculpatory, nor are they within the
15 || State’s possession. The District Attorney’s office will not permit discovery to be used as a
16 | vehicle wherein the State of Nevada is required to investigate and prepare the defendant’s
17 |} case. The Defendant’s request for essentially anything that might become helpful to his
18 || defense is both overbroad and not supperted by law,
19 Further, the Defendant's requests for mentel h%gil_fb records are also privileged pursuant
. » ,Zi:l oo
20 || to NRS 174.235(2)(b). The following Nevada Révised:Statiltes state: .~ -
oy
21 Under NRS 49.209: v
%
22 A patient has a privilege to refuse to disclose-and to prevent any
23 other person from disclosing confidential communications
between himself and his psychologist or any other person who is
24 farticipating In the diagnosis or treatment under the direction of
he psychologist, including a member of the patient's family.
25 Under NRS 49.225 provides as follows:
26 .
A patient has a privilege to refuse to disclose and to prevent any
27 other person from disclosing confidential communications emong
28 himself, his doctor or persons who are participating in the
5 +
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diagnasis or treatment under the direction of the doctor, including
members of the patient's family i

Under NRS 49.252:

A client has a privilege to refuse to disclose, and to prevent any
other person from disclosing confidential communications among
himself, his social worker or any other S'ersqn who Is participatin
in the diagnosis or treatment under the direction’ of the socia
worker,
Therefore, Defendant is not entitled to thc&cqucsted items as they are privileged and
confidential. _
CONCLUSION

Based upon the above and [oregoing Points and Authorities, Defendant’s Motion

should be denied as the requested information 'is pr-ji\:-?gfged, overbroad and not required by
statute, - St e v
DATED this 21st day of September, 2015, |
Respectfully submitted,
STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

BY /s/ JENNIFER CLEMONS
Chief Deputy District Attorney
Nevadd Bar #10081

CERTIFICATE OF FACSIMILE TRANSMISSION

[ hereby certify that service of State’s Oppq_:_s_i_rttiéon to Defendant’s Motion to Compel
Psychological Records of H.H., was made lhis_,ZIst-("i'a‘__y.q‘f September, 2015, by facsimile
. 4 ) A oL, . .

transmission to: ¢

MONIQUE MCNEILL, ESQ.
FAX #369-1290 -

BY /s/J). MOTL
Secretary for the District Attorney's Office
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STEVEN B. WOLFSON

Clark County District Attorney . CLERK OF THE COURT

Nevada Ber #001565

JENNIFER CLEMONS

Chief Deputy District Attorney

Ncvada Bar #10081

200 Lewis Avenue

Las Vepas, Nevada 89155-2212

&702) 671-2500 o F
ttorney for Plaintiff 't
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DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, ’

Plaintiff,

-vs- CASE NO:; C-14-296556-1

JUSTIN ODELL LANGFORD, .
40748457 - _ DEPTNO: XXII

Defendant.

STATE'S OPPOSITION TO DEFENDANT'S MOTION IN LIMINE TO PRECLUDE
USE OF THE PREJUDICAL TERM "VICTIM" AT TRIAL

DATE OF HEARING: September 24,2015
TIME OF HEARING: 9:00 AM

3 W “

COMES NOW, the State of Nevada, by STEYEI:I B. WOLFSON, Clark County
District Attomey, through JENNIFER CLEMONS, Chief Deputy District Attorney, and
hereby submits the attached Points and Authoritie:s in St;ate's Opposition to Defendant’s
Motion in Limine to Preclude Use of the Prejudicial Term "Victim" At Trial,

This Opposition is made and based upon all the paper;s and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.
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POINTS AND AUTHORITIES

STATEMENT OF THE CASE
On March 14, 2014 the State filed an Information charging Justin Langford (hereinafter

“Defendant™) with Sexual Assault with a Minor under Fourteen Years of Age (Category A
Felany- NRS 200.364, 200.366), Lewdness with a Child under the Age of Fourteen (Category
A Felony- NRS 201.230) and Child Abuse, Neglect or Endangerment (Category B Felony-
NRS 200.508(1)). On June 4, 2015 the court granted the Defendant’s Motion to Dismiss
Counsel Kevin Speed. On June 11, 2015 the court '&iifit‘?intcd Monique McNeill to represent
the Defendant. On September 13, 2015 the Defendatit filell a Motioh in Limine to Preclude
use of the Prejudicial Term “Victim” at Tvial. The State\s opposmon follows.
STATEMENT OF FAC'I‘ S

> Qnluge2l, 2014 the victim, H.H,, dlScIOSCd that she had been sexually abused by her |
stepfather, Justin Langford.! During a forensic interview with CPS specialists Tiffany Keither

. N e —

and Chelsea Schuster, H.H. (dob 6/22/2001) disclosed that the abuse began when she was six,
scven or eight years old, While at her stepfather’s residence in Searchlight Nevada the
Defendant called H.H. into his bedrcom and had H.H, take off her clothes, The Defendant
made H.H. and lay on the bed and the Defendant rubbed baby oil on H.H's legs. The

18 ” Defendant then placed his private parts in between her legs and rubbed himself back and forth

until he gjaculated. H.H. stated that the Defendant placgd a white hand towel on the bed and
had the victim lay on the towel during the molcstatzon incidents, The abuse continued until
‘the victim reported the abuse in Januery 2014, H.H. tesnﬁed at the prehmmary hearing held
on March 14, 2014 of several instances of sexual abuse commmed by the Defendant. The
victim describes instances including the Defendant suckmg on her breasts, the Defendant
putting his penis in her anus, the Defendant putting his penis into H.H's mouth more than
once, Defendant touching H.H.'s genital area with his hands'and his penis, and the Defendant
fondling H.H.'s buttocks and/or anal arca with his penis.

i

| The Statement of Facts is @ summary of the Arrest Report in this case and the victim's testimony at the preliminary
hearing.

2
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On Janusry 21, 2014 thé Las Vegas Metfopolitan Bdfice Depaitment served a search
warrant on the Defendant’s residence in Searchlight, Officer's récovered a white hand towel
that matched the description given by the victim, Thé police also recovered baby ofl and
bedding. These items wore tested for DNA. A stain on the white towe! came back consistent
with & mixture of two. individuals. The partia] major DNA profile contributor was consistent
with the Defendant. The partial minor DNA profile is consistent with victim H.H.

ARGUMENT
L Use of the Term Victim

The State of Nevada has made specific statutory provisions to define the term “victim.”

NRS 217.070 defines “Victim” as follows:

“YVictim™ means:

B
LA
1. A person who is physicallrinjyngq ay;killed as the, direct
result of a criminal act; bR "
2. A minor who was involved . ip the production of
omo aph; in violation of NRS '200.710, 200.720,
EOO.T 5 or 200.730; G .
3. A minor who was sexually abused, as "sexual abusc" is

defined in NRS 432B.100;, -

4. A persen who s physicallg md'urcd or killed as the direct
result of a violation of NRS 484.379 or any act or-neglect
of duty punishable pursuant to NRS 484.3795; _

3. A pedestrian who is physically injured or kxllqd as the direct
result of a driver of a motor vehicle who failed'to stop et
the scene of an accident involving the driver and the
pedestrian in violation of NRS 484.219; or

6. A resident who is physically inHurcd or killed as the direct
result of an act of international terrorism as defined in 18
U.S.C. § 2331(1).

The term includes a person who was harmed by any of

these acts whether the act was committed by an adult or a
minor. :

The crimes that Defendant is accused of cosﬁnﬁﬁting are listed in NRS Chapter 200,
Crimes against the Person, a human being; heffc.le theftl: f;'ig;t be 4 Vi'¢t-im, in’ order to even
charge the crime. Following Defendant’s logic that the ixse «of the term raises an inference of
guilt in the jury’s mind, the State could argue that By grf?nting Defendant's motion, this Court
would be prejudicing the people of the State of Nevada by not allowing identification of the

victim as the victim, and thereby insinuating that the victim is not telling the truth, According

WADTAPSAN NIAFSL001.0MM{LANGFORD__SUSTIN}-004.DOCK
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to Defendant’s logic, the State and the court should be precluded i‘rom even informing the jury
of what Defendant is charged with as this certainly would be prejudicial to the presurription of
innocence, ‘

Obviously, there has been no speclﬁc leglslat'on ﬂr cagc law | in Nevada which indicates
when the term *victim” is inappropriate m a courtroo?n. durmg a cnmmal case Throughout
the years, defense attorneys have made this request w ;th ab.,olutcly no authority or logic
behind it. Should the defense wish to ergue that a reference to the victim does not mean
defendant is guilty; that is fair; however, for a Court to start limiting language and precluding
one word over another is a slippéry slope that eventnally avalanches the jury's ultimate
question. '

[n order to have a prosecution for sexuat 'aés.au[t there must be & victim otherwise
Decfendant could not be accused of the crime. The Defendant cites to three Supreme Court
cases from 1991, 1988 ard 1985 that used the term “complaining wilness” in lieu of “victim.”
While the authors of those three opinions opted to use complaining witness there is no case
law suggesting the term *“victim” is prejudlclal In’ fgg numerous opinions stemming from

L Ebeling v, State, 120 Nev.

401, 91 P.3d 500 (2004); 125 Nev. 265, 212 P.3d 108$.(2009); State v. Catanig, 120 Nev.
1030, 102 P.3d 588 (2004); Hutchins v. State, llO'h{ev.‘iOB, 867 P.2d 1136 (1994).

- The Defendant also cites to an 1860 California case for the proposition that California

sexual assault cases have continued to use the term v.lc

courts do not use the term “victim.” The case the Defendant cites to, People v. Williams, 17
Cal, 142, 147 (1860), was a homicide case where the issuc on appeal was whether the
Defendant wes prejudiced by a jury instruction where the decedent was referred to as the
Defendant’s victim when the defense presented was:seif-det‘cnse. id, 147-148, The court
found in this specific case and under these specific circumstances the use of “victim™ was not
proper. Williamsg is & limited and narrow exception to the standard terminology in criminal
cases. California courts do not have. case law stating that the use of the word “victim” is

. ‘,I
improper and in fact, the courts continue to use the wort v1chm when ;eferencmg victims of

A ' ull v

sexual assaults. See, People v, Vargas, 178 Cal. App é4th 647 (Cal App. 2d Dist. 2009);

r,
4 L
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People v, Mestas, 217 Cal. App 4th 1509 (Cal. App. 3d Dist. 2013); People v, Miranda, 199
Cal. App, 4th 1403 (Cal. App. 2d Dist. 201 1).

The bottom line is that the State has no intention of “overusing” the term victim, It
becomes an exercise in futility for the parties and this Court to spend inordinate amounts of
time carving out exceptions to which words can and cannot be used and which semantics are
prejudicial or “correct” or “incorrect.” Motions and blanket rulings such as these should be
discouraged. ' ‘ p .mi '

Defendant’s motion should be demed with the‘iundcrstandmg that any problems in

li * ll
overuse of terminology can be addressed as the trial-unfolds. Dcfcndam should be required to

i
- object contemporaneously to any one “word” that is used which may allegedly violatc

Defendant’s due process rights. Further, any jury}iné;truct'ion that would reference victim
proposed by the State would properly state the law of the State of Nevada and, if proffered by
the State, is appropriate.
CONCLUSION
Baséd upon the above and foregoing Point‘s‘an& Authorities, Defendant’s Motion in
Limine to Preclude the State from Using the Prejudicial Term “Victim” at trial must be denied.
DATED this 22nd day of September, 2015.

Respectfuily submitted,

STEVEN BWOLFSON
Clark County, District Attomey, |
Nevadé Bm?oowss

i
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BY _/s/ JENNIFER CLEMONS

Chief Deputy District Attorney
Nevada Bar #10081
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CERTIFICATE OF FACS!MILE TRA‘NSMISS[ON '

I hereby certify that service of State's Opposmpn to Defendant’s Motion in.Limine
to Preclude Use of the Prejudicial Term “Victim" At Trial, was made this 22nd day of

September, 2015, by facsimile transmission to:

MONIQUE MCNEILL, ESQ.
FAX #369-1290

BY /s/). MOTL '
Secretary for the District Atmmey "s Oftice
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STEVEN B. WOLFSON

Clark County District Attorney

Nevada Bar #001565

JENNIFER CLEMONS

Chief Deputy District Attorney g
Nevada Bar #10081 .

200 Lewis Avenue

Las Vegas, Nevada 89155-2212 _
(702) 671-2500 -
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

-Vs- " CASENO: (€-14-296556-1

JUSTIN ODELL LANGFORD, .
43748452 DEPT NO: XXII

Defendant.

STATE’S OPPOSITION TO DEFENDANT; ’sS MOTION TO COMPEL
INDEPENDENT PSYCHOLOGICAL EXAMINAHON OF ALLEGED VICTIM

DATE QF HEARING: SEPTEMBER 24,2015
TIME OF HEARING: 9:60 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through JENNIFER CLEMONS, Chief Deputy District Attomey, and
hereby submits the attached Points and Authorities in State’s Opposition to Defendant’s
Motion to Compe! Independent Psychological Examination of Alleged Victim.

This Opposition is made and based upon all..the' papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court,
I |
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PQINTS AND AUTHORITIES
STATEMENT OF THE CASE
On March 14, 2014 the State filed an Information charging Justin Langford (hereinafter

“Defendant™) with Sexual Assault with a Minor under Fourteen Years of Age (Category A
Felony- NRS 200.364, 200,366), Lewdness with a Child under the Age of Fourteen (Category
A Felony- NRS 201.230) and Child Abuse, Neglect or Endangcrmcm (Category B Felony-
NRS 200.508(1)). On June 4, 2015 the court granted:the Defendant’s Motion to Dismiss

Counsel Kevin Speed. On June 11, 2015 the court appc'nnted Moniqué McNeill to represent
the Defendant. On September 13, 2015 the Defendant filed a Motion to Compe! Independent
Psychological Examination of Alleged Victim. The State's opposition follows.
STATEMENT O | C
_ On June 21, 2014 the victim, H.H., disclosed that she had been sexually abused by her

e

| stepfather, Justin Langford.! During a forensic interview with CPS specialists Tiffany Keither

and Chelsea Schuster, H.H. (dob 6/22/2001) disclosed that the abuse began when she was six,
seven or cight years old. While at her stepfatl;er‘s 'residence in Searchlight Nevada the
Defendant called H.H. into his bedroom and had H H. take off her clothes. The Defendant
made H.H. and lay on the bed and the Defendant rubbed baby oil on HH's legs. The
Defendant then placed his private parts in between he“r legs and rubbed himself back and forth
until he ejaculated. H.H. stated that the Defendant i;laced a ‘white hand towel on the bed and
had the victim lay on the towel during the molestanon 1nc1dents The abuse continued until
the victim reported the abuse in January 2014. H. H testlﬁed at the preliminary hearing held
on March 14, 2014 of several instances of sexual abuse committed by the Defendant. The

victim describes instances including the Defendant sucking on her breasts, the Defendant

24 | putting his penis in her anus, the Defendant putting his penis into H.H’s mouth more than

25
26
27
28

once, Defendant touching H.H.'s genital area with h|s hands and his penis and the Defendant
fondling H.H."s buttocks and/or anal area with hls‘pems
I

! The Statement of Facts is a summary of the Arrest Report in this case and the victim's testimony at the preliminary
hearing
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On January 21, 2014 the Las Vegas Metropolitah Police Department served a search
warrant on the Defendant’s residence in Searchlight. (5ﬁicer’s recovered a white hand towel
that matched the description given by the victim. The police also recovered baby oil and
bedding. These items were tested for DNA. A stain on the white towel came back consistent
with a mixture of two individuals. The partial major DNA profile contributor was consistent
with the Defendant. The partial minor DNA profile is consistent with victim H.H.
ARGUMENT
In Abbott v, State, 138 P.3d 462 (2006), the Nevada Supreme Court departed from a
two year oid precedent by overruling State v. District Court (Romano), 120 Nev, 613,97 P.3d
594 (2004). In doing so, the Court returned to the requirements it previously set forth in

RN A

Koerschner v. State, 116 Nev. 1111, 13 P.3d 45 1 (20009 rcassertmg that a tria] judge should

order an independent psychological or psychlatnc exammatlon of a ch1ld victim in a sexual
S L

assault case gnly if the defendant presents a comgellmg [ea§on for such an exgmination.

The defendant has made no such showing.

In Koerschner the Court stated;

The primary source of ambiguity in our decisions in these cases
centers on the second Keeney factor, i.e,, whether the victim is not
shown by compelling reasons to be: in need of protection. See
Griego, 111 Ney. at 450, 893 P.2d at 995. We now conclude that,
to the extent Keeney shifted the burden in these matters from the
defendant to the State, it should be overturned. In this, we retum
to the statement in Waghington that “[t]he trial judge should order
an examination if the defendant presents a compelling reason for
such an examination. Washington v. State, 96 Nev. 305, 307, 608
P.2d 1101, 1102 (1980). We now--hlgo hold that whether a
compelling need exists for such dn intruSton:is not a facter to be
considered along with the other three factors. Rather, it is the
overriding judicial question which must.be resolved based upon
the other three factors.2 Thus, compelling;reasons to be weighed,

1 Keeney words the second factor, in terms of whether “the victim i not shown by compelling reasons to be in need of
protection.” Keeney v. State, 109 Nev. 220, 226, 850 P.2d 311, 315 (1993). This assumes that an examination should be
ardared ynless the State met a burden of proving that the vietim s in need of protection. As noted, this changed the
statement of the rule as articulated in Washington. We have therefore reworded this consideration so that the burden is on
the defendant to prove, based upon the other three former Keeney factors, that compelling clrcumstances exist to justify
the intrusion. .

LIS
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not necessarily to be given equal weight, involve whether the State
actually calls or obtains some benefit from an expert in
psychology or psychiatry, whether the evidence of the offense is
supported by little or no corroboration beycmd the testimony of the
victim, and whether there is a reasonablé“bams for believing that
the victim’s mental or emotional stdte may ‘have affected his or her
veracity. ,

P

Id. at 1116 — 1117, 13 P.3d at 455. %

The first factor to consider in determining whether Defendant has proven that a
compelling need exists to force the victim to undergo an intrusive psychological evaluation is
whether the State has hired such an expert? The answer is NO. The State has not hired an
expert in the field of psychology or psychiatry in this case for the purpose of exarnining H.H.
for trial of this matter, Defendant attempts to rely upon the State’s notice of Dr, Sandra Cetl
as a reason to satisfy this first prong, Dr, Sandra Cetl is not an expert in psychology. Sheisea
medical doctor who performs sexual assault exams, Therefore, her testimony and expertise is
limited to her opinions and findings on the physical sexual assault exams. She is not qualified

B T
to give an opinion on the credibility of the victi, hg%hgggfom will not be testifying as an
expert in that area. ' , ,
-,

The first prong of Koerschner relies on notice that an expert will testify in a certain
manner, Unless and until the State notices Defendant that an expert in psychology/psychiatry
has been retained, has in fact examined the victim and will testify as to the findings of that
examination; or the State notices Defendant that another witness will give testimony of
something, other than percipient facts, Defendant has not shown that the State has benefited
from an expert and consequently cannot meet his bﬁi’dgn for the first prong of Koerschner,

Pursuant to the second prong of Koerschner, this Court must also examnine whether the

Defendant has shown that evidence of the crimes has little or no corroboration beyond the

testimony of the victim in this case. A psychological examination ordered because the victim’s
L] A 4
?i‘.{

3 Keensy does not hold that an Independent examination may.‘never be debréd unless the'State calls or obtains benefit
from an expert. Rather. it holds that error is committed when a defendant in a child-victim case is refused such an
examination if the State has the benefit of an expert analysis and the Dther three factors are satisfled. There may be
situations where the veracity of a child witness may be brought into quesﬂon because of his or her emotional or mental
state, even though the State has had no access to or benefit from an expeﬁ:

4
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testimony is uncorroborated would be counterproductive. The only possible reason for an
evaluation of the victim to be performed for this reason would be to attack veracity, which is
prohibited by Nevada Law. Further, in this case I—iH stated that the Defendant would place a
white hand towel under her when the Defendant committed the various sexual abuse ¢rimes
to her. She stated that he kept this towel in his nightstand. She also stated that the Defendant
used baby oil on her legs when he would rub his penis on her. When police executed 2 search
warrant at the Defendant’s residence they located a 'tég'}ph qnd baby oil in the exact location
the victim described. Further, DNA testing idgzntiﬁeﬂ DNA from a stain on the towel
consistent with DNA from both the Defendant and H.H. ‘Therefore, corroboration exists in
this case,

In Lickey v, State, 108 Nev. 91, 827 P.2d 824 (1992) the court ruled that it is error to
permit the State to have a psychologist testify as to the veracity of a victim. Id. at 826. The
Court went on to cite Townsend v. State, 103 Nev.‘1.13, 734 P.2d 705 (1987) by recalling that
they unequivocally stated that it was improper for an expert to comment directly on whether
the victim’s testimony was truthful, because that would invade the prerogative of the jury. Id.
at 827. If it was error in Lickey for the State to have an expert testify as to the veracity of a
victim, then it is certainly error for a defense expert to tc:tify in the same manner. Hence, any

testimony that the expert could offer because of t.hé lgck of significant corroboration of the

st PRy e wo

victim’s testimony would go the veracity of the victiin's testimony and would consequently
be inadmissible pursuant to Lickey. The expert's te‘sj-t':imony would further avalanche the
purpose of the jury. Moreover, to allow the defenﬁe ex;?)ert to testify in any way concerning
the lack of corroboration of the victim’s account of the crime, would serve to confuse the

members of the jury.

In distinguishing Lickev, the Nevada Supreme Court in Cordova v, State, 116 Nev.
664, 6 P.3d 481 (2000) stated: '

Cordova contends that the detective improperly testified on Cordova's veracity
and guilt under Nevada case law. An expert may not comment on a witness's
veracl?v or render an opinion on & defendant's guilt or innocence. See Lic¥e¥ v,
08 Nev. 191, 196, 827 P.2d 824, 827 (1992); Winiarz v. State ev.

, 30-51, 752 _P.2&.761, 766 (1988). This case law is not precisely on point
here. The detective did not testify as an expert,nor, did he comment on Cordova's

:I ! ii'
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veracity as a witness. However, the detective's r;pinipn on the truthfulness of
Cordova's confession did implicate the ultimate guestion of guilt or innocence,
and we recognize the possibility that jurors "may be improperly swayed by the
opinion of a witness who is presented as an experienced criminal investigator.”
Sakeagak v. State, 952 P.2d 278, 282 (Alaska Ct.App.1998).

Id. at 669, 6 P.3d at 485. (Emphasis added).

Any defense expert who is permitted to exarnine the victim and later testify concerning

the truth of her uncorroborated testimony will be presented to the jury as an expert and may
improperly sway the jury by virtue of their opinion. This is exactly why experts are not
permitted to comment on the veracity of another witness.

In 2005 the Nevada Supreme Court in Gaxiola v. State, 121 Nev. 638, 119 P.3d 1225
(2005), reiterated its long standing opinion conceqﬁii‘slg the uncorroborated testimony of a
sexual assault victim by stating: “This court has repeatedly stated that the uncorroborated
testimony of a victim, without more is sufficient to upf;old a rape conviction.* Id at 1232,
Before the jury is given a case for deliberation they willbe instructed by the Court: “There is
no requirement that the testimony of a victim of sexual offenses be corroborated, and her
testimony standing alone, if belicved beyond a reasonable doubt, is sufficient to sustain a
verdict of guilty.” This instruction, or one similar to it, which correctly states Nevada Law
pursuant to Gaxiola will be given to the jury.

On the one hand the jury has the ability‘ to discern the believability of the
uncorroborated testimony of the victim for the purpose of determining the guilt or innocence
of the defendant. But on the other hand, this responsibility is removed from them and placed
in the hands of a defense expert when the uncorroborated testimony of the victim is a factor in

Nl
thig

the analysis of whether or not to subject the victim to ﬁ'haﬂqssing and vintrusive examination.
) . i -;‘:ﬂ’ A AN "

L3

N
-l

There can be no other purpose for an expert’s examination relating to the uncorroborated
I
testimony of the victim than to cast doubt on his veracity. Since the testimony of the defense
®

expert would be inadmissible as to the victim’s veracity, or more specifically the truthfulness

4 State v. Gomes, 112 Nev. 1473, 1481, 930 P.2d 701, 706 (1996); Washington v. State, 112 Nev, 1067, 1073, 922 P.2d
547, 551 (1996); Hutchins v. Stare, 110 Nev, 103, 109, 867 P.2d 1136, 1140 (1994); Rembert v, Siate, 104 Nev. 680,
681, 766 P.2d 890, 891 (1988); Deeds v. State, 97 Nev. 216,217, 626 P.2d 271, 272 (1981); Henderson v. State, 95 Nev.
324, 326, 594 P.2d 712, 713 (1979); Bennett v. Leypoldy, 77 Nev. 429, 432, 366 P.2d 343, 345 (1961); Marrines v. State,
77 Nev. 184, 189, 360 P.2d 836, 838 (1961); State v. Diamond, sp Nev. 433, 437, 264 P. 697, 698 (1928).

6
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of her mainly uncorroborated testimony, the pS}’GhlﬂtﬂC examination based on the amount of
corroboration of her testimony becomnes an exercise: in ﬁmllty and an unnecessary burden for
the victim to bear. Counsel for Defendant will have more ﬁ1an an émple opportunity to cast
doubt on the truthfulness of the victim’s testimony on crpss examination at trial.

The Defendant mentions the fact that the victim hss received counseling since reporting
the abusc as a reason why an independent psychological exam should be conducted. This is
not a factor for the court to consider in making its analysis of whether a compelling reason for
an exam exists.” The fact that a victim of sexual abuse has chos;en to get counseling to address
the ramifications of being abused does not trigger & court to order an invasive psychological
exam as part of the criminal case. No statutes nor case Jaw support this proposition.

Finally, this Court must consider whether the Defendant has shown that there is a
reasonable basis to believe that the victim’s mental or emotional state may have affected her
veracity. In this case, Defendant has presented no ev,xdengc and has shown nothing in the
record to suggest that the victim was suffering from a;ny.:cmdof mental.or emotional state that
would affect her ability to be truthful in this matter. Thc fact that the victim stated during
interviews that the Defendant physically abused her, physmally abused her mother, and that
he preferred his biological daughter over H.H., does not rise to the level that proves the victim
was suffering from any kind of mental or emotional state that would affect her ability to be
truthful. Counsel for the Defendant can cenainly cross exam the victim regarding these
statements to show bias or motive, but H.H’s oplmons observations and personal feelings
regarding the dynamics of the household do not prov1dc any evidence of mental or emotional
illness that would trigger a psychological exam. These factors coupled with the lack of any
benefit derived by the State from an expert witness requires that the instant motion be denied.
"

/" L
i "

¥ Defendant also states that the State does not intend te obtain cnunselmg records or provide them to the defense, This
issue was fully briefed in the State's Opposition 1o the Defendant’s request for H.H.’s psychological records so the State
will not readdress the discovety issue here.

7
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i ORDERING A VICTIM TO SUBMIT.TO PSYCHOLOGJICAL

TESTING FOR PURPOSE OF DETERMINING CREDIBILITY
UNDERMINES THE ROLE OF THE JURY

The State understands the law as it currently exists as stated above. However, it is the

State’s position that a victim of sexual assault should neyer be forced to endure something as
intrusive and harassing as a psychological exam}nah:ar'i“f{ux}less it has a purpose other than to
cast doubt on the veracity of the victim. For tﬁc most Part psy_cl{olbgical teslting of sexual
assault victims is requested by the defense as a means ﬁjr discovering impeachment evidence
to use against the victim. This is an improper method for defense to discover impeachment
evidence or to attack the credibility of the victim. It is one thing to attempt to impeach a
witness’s credibility by the introduction of evidence showing for instance a background of
hospitalization and psychiatric care. However, it is quite another to have a witness undergo a
|. mental examination for the direct purpose of enabling the other side to impeach his testimony.
People v, Souvenir, 373 N.Y.S.2d 824, 826-27 (15.975).‘ 'Furthermore, where a judge orders a
i’ psychological test for a sexual assault victim and the competency of the victim is not at issue,
the court is infringing on the jury’s duty to assess credibility.
|‘ Pursuant to established law in Nevada, it is th"e.‘j‘;i‘_i_ry’s function, not that of the court or
a psychiatrist, 1o assess the credibility of witnesses arlxdftflc'.'ﬁ:?cight of the evidence. McNajr v,
State, 108 Nev. 53, 56, 825 P.2d 571, 573 (1992). In refusing to allow psychological testing

of sexual assaull victims, the Supreme Court of North C_élml_ina reasoned:

As we have seen, competency [of a witness] is for the judge, not
the jury. Credibility, however, is of the jury -- the jury is the lie
detector in the courtroom. It is now suggested that psychiatrists
and psychologists have more echrtise than either judges or juries,
and that their opinions can be of value to both juries and judges in
determining the veracity of witmesses. Perhaps. The effect of
revering such testimony, however, may be two-fold: first, if may
cause juries to surrender their own' common sense in weighing
testimony; second, it may produce a trial within a trial on what is
a collateral but still important matter.

v e—

State v. Clontz, 286 S.E.2d 793, 796 (N.C. 1982), citing with approval United States v. Bapard,
490 F.2d 907, 912-13 (9th Cir. 1973). Yt
I
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By allowing courts to order victims to submit t@: .psychiatric tests for the purpose of
accessing credibility, the door will be opened to a battle of éxpcrts. There is no reason why
defendants will not request that cach of the state’s witnesses submit to a psychological test. In
this era of increasing use of experts in both civil and criminal trials, the sad truth is that an
“expert” can be found to testify on behalf of almost any viewpoint or position. Wisely, we
have historically left credibility determinations to thg;.- trier of fact. See, United States v,
Ramirez, 871 F.2d 582, 585 (6th Cir. 1989). |

IIL
JUSTICE DOES NOT REQUIRE SEXUAL ASSAULT VICTIMS

I'Q SUBMIT TO PSYCHOLOGICAL EXAMINATIONS

AN

A psychological examination of a sexual "'élt;uske v’nctn"nls not a c'oﬁétitutiénal guarantee,
United States v. Riley, 657 F.2d 1377, 1387 (8th Cir. :1981). A defendant’s constitutional
rights to confront witnesses and to present eviden;:e onwhis own behalf are clearly protected
without a psychological evaluation of the victim. When California enacted Penal Code 1112,
prohibiting courts from ordering psychological testing of sex:ual.l assault victims, California
courts found that the statute did not viclate a defendant’s rights under the Confrontation
Clause. People v, Fleming, 189 Cal.Rptr. 619, 621 (1983) (overruled on other grounds). A
Texas Court of Appeals also found that psychologicél tests of victims are not necessary to
preserve a defendant’s right to confront and cross-examine the witness. State v. Lanford, 764
S.W.2d 593, 594 (Tex. 1989). See also, People v. Glover, 273 N.E.2d 367, 369-70 (1971)
{holding that defendant’s due process and equal progéqgén rights were not violated by court’s

denial of request to have sexual abuse victim submit 1t_c;):-ll:j)sychiatric exam).

‘Defendants have a host of tools available to ensﬁrp that the witness is telling the truth,
which eliminate the need for a psychological evaluation of the victim. The traditional methods
of assessing credibility of a witness are adequate. Defendants are afforded the opportunity to
cross-examine the victim and to present jury instructions regarding credibility.  “A

zealous concern for the accused is not justification for a grueling and harassing trial of the
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victim as condition precedent to bring the accused to 1ri 1 State v. Looney, 240 S.E.2d. 612,
627 (N.C. 1978). [

v,

P

ORDERING A PSYCHOLOGICAL EVALUATION RE-VICTIMIZES A SEXUAL
ASSAULT VICTIM

The ability to force a victim to submit to psychological testing does not appear to be a
right that exists for defendants in other types of criminal cases. Thus, it appears that victims
of sexual assault are open to attack merely because of the nature of the offense perpetrated
against them. There is no more justification for coui;t to order victim of sexual assault to submit
to psychiatric evaluation than there is for every other witness in every criminal case to be asked
to submit to an examination. See People v. Sourvenir, 373 N.Y.S.2d 824, 827 (1975). While
it is important to ensure that the defendant’s rights to present evidence and to confront his
accuser are preserved, these rights must be wei ghed-*;i‘g;”é"iﬁst the rights of the victim to be free
from humiliating and formidable psychologicil exafhs Which probe” for the existence of
information that may or may not discredit them as a w1tﬁess

A.  Court Ordered Psychological Evaluations Conbntute an Invasion of the Victims’
Right to Privacy

Even without a court ordered psychological evaluation, the road for a sexual assault
victim can be formidable and humiliating. Often victims must submit to an intrusive physical
exam, confront their attacker in court, testify regarding personal details of the sexual assault
in open court, and be subject to an often severe cross éxamination by the defense. It would be
insensitive to argue that the burden of submitting to a psychological evaluation would have &
minimal impact on the victim. U.S. v. Djldy, 39 F.R.D. 340, 343 (D.C. 1966).

The Nevada Legislature has recognized the gqrgships that victims of sexual assauit
must endure. In NRS 200.377, the Nevada Le[gisla-ttﬁ?g'qlaidc findings regarding victims of
gexual assault: | ) . L )
i
1

Ik
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The legislature finds and declares that: )

1, This state has a compelling interest in assuring that the victim
of a sexual assault: - N

(a) Reports the assault to the appropriate authorities;

(b) Cooperates in the investigation and prosecution of the assault;
d

an
(¢) Testifies at the criminal trial of the person charged with
committing the assault. _ .
2, The fear of public identification andinvasion of privacy are
fundamenta] concerns for the victims ofiséixual assault. If these
concerns are not addressed and the, victims are Jeft unprotected,
the vilctims may refrain from reporting and prosecuting sexual
assaults. .
3. A victim of a sexual assault may be harassed, intimidated and
psychologically harmed by a public report_that identifies the
victim. A sexual assault is, in many ways, a unique, distinctive
and intrusive personal trauma. The consequences of
identification are often additional psychological trauma and the
public disclosure of private personal experiences.
4. Recent public criminal trials have focused attention on these
issues and have dramatized the need for basic protections for the
victims of sexual assault.
5. The public has no overriding need to know the individual
identity of the victim of a sexual assault. .
6. The purpose of NRS 200.3771 to 200.3774, inclusive, is to
rotect the victims of sexual assault from harassment,
mtimidation, psychological trauma and the unwarranted invasion
of their privacy by prohibiting the disclosure of their identities to
the public.

In addition, the adoption of the rape shield law, NRS 50.090, indicates the Nevada
Legislature's concern for the privacy of sexual assafﬂﬁg%ictims. Among the purposes of the
rape shield law is the need to protect sexual assault ViOt;i;'Ilf’:"Tﬁ:bl:I] degrading and embarrassing
disclosure of details about their private life and to-encdurage rape victims to come forward
and report crimes and testify in court. Johnson v. State, 113 Nev. 772,776, 942 P.2d 167, 170

(1997). Allowing trial courts to compel sexual assault victims to submit to unnecessary

psychological testing contravenes the Nevada Legislature’s stated intent to protect sexual
abuse victims from invasion of their privacy.

Unnecessary and compelled psychological testing inhibits society’s interest in
prosecuting perpetrators of sexual assault by disclt)ura.ging victims from coming forward to
report the crimes. The fear of embarrassment and invasive psychological testing will prevent
victims from reporting sexual assault to the proper authorities. The continuous accumulation
of intimidating and indelicate procedural probings, tgpg,fo relegate to silence all but the most
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hardened victims. As we induce such silence in the victim, we discourage the victim from
registering her complaint. United States v. Dildy, 39 F.R.D. 340, 343 (1966).

Discouraging the reporting of sexual abuse is not in the public interest. Further,
harassing victims of sexual assault by requiring them to submit to psychological examinations
contravenes the Nevada Legislature’s interest in encouraging victims to report sexual assault
and testify for the prosecution. |

In addition, where & victim’s testimony is conditioned on submitting to a psychological
evaluation, witnesses will be even less willing to testify Absent a statute, there is no authority
to enforce a court’s order for psychological testmg when a wntncss refuses to submit to the
order. Thus, where a victim refuses to submit’to teétmg, a , material Witness is lost and the
State’s ability to prosecute sexual assaults decreases. This could severely handicap the State’s
prosecution of sexual assault cases. The public int_eres't in prosecuting sexual assault cases
will not be served where sexual assault victim’s enthusiasm to testify is chilled due to court
ordered psychological testing. The tremendous invasion of a sexual assault victim’s privacy
and the danger of decreased reporting of sexual assault cases substantially outweigh any
benefit to a defendant of psychological testing of sexual assault victims,

At least for the time being in Nevada, the o'verlriding judicial question this Court must

consider pursuant to Abbott and Koerschner, is whether the defendant has proved, based upon

the presence or absence of the aforementioned factors, that compelling circumstances exist to
justify an extremely harassing and intrusive examinat:iqgrx_éof th_e victim which will undoubtedly
cause her to unnecessarily relive horrible experiences. I the instant case, Defendant has
completely failed to meet his burden and his motion sh‘c;i:.lld‘be denied.

i |
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Ex Post Tecto Violation
1 Vl 1":“"%\';;:
2 | THENEVADA LEGISLATURE HAS PASSED A BIVL THAT WILL PRECLUDE
THE COURT FROM ORDERING A PSYCHOLOGICAL OR PSYCHIATRIC
3 | EXAMINATION IN ANY CRIMINAL OR JUVENILE DELINQUENCY MATTER
4 | REALTING TQO THE COMMISSION OF A SEXUAL OFFENSE
5
6 The Nevada legislature addressed this very issue in the past legislative session and
7 || passed Assembly Bill No. 49, section 24 which reads:
1. In any criminal or juvenile delinquency action relating to the commission of
9 a sexual offense, a court may nor order the victim of or a witness to the sexual
offense to take or submit to a psychological or psychiatric examination.
10 2. The court may exclude the testimony of a licensed psychologist, psychiatrist
or clinical worker who fperformcd a psychological or psychiatric examination on
1 the victim or witness if, . »
(a) There is a prima facie showing of a compelling need for an additional
12 psychological or psychiatric examination of the victim or witness by a licensed
sychologist, psychiatrist or clinical worker; angt: )
13 bg' The victim or witness refuses to submit to-an additional psychological or
psyihlamc examination by a licensed ypsycholbgist,” psychiatrist or -clinical
14 worker. C,
3. In determining whether there is a prima facie showing of a compelling need
15 for an additional psychological or psychiatric. ¢xemination of the victim or
witness pursuant to subsection 2, the court must.consider whether:
16 S-? There is a reasonable basis for believing that the mental or emotional state of
¢ victim or witness may have affected his or her ability to perceive and relate
17 events relevant to the criminal Frosecution; and
(b) Any corroboration of the offense exists beyond the testimony of the victim
18 Or witness.
4. If the court determines there is a prima facie showing of a compelling need
19 for an additional psychological or psychiatric examination of the victim or
witness, the court shall issue a factual finding that details with particularity the
20 reasons why an additional gsychologicall or psychiatric examination of the
victim or witness is warranted. |
21 5. If the court issues a factua! finding pursuant to subsection 4 and the victim or
witness consents to an additional T-ﬁsyc ological or psychiatric examination, the
22 court shall set the parameters for the examination consistent with the purpose of
determining the ability of the victim or witness to perceive and relate events
23 relevant to the criminal prosecution.
54 || (emphasis added)(State’s exhibit 1), Aty
U BN
75 The effective date of the new law is Ogtobereli 2015. While the District Court is
26 | currently not prohibited from ordering a psycholo'gica;_ examination of the victim, this will
| ¢ R
27 || not be the case come October 1, 2015. Assembly Bill49 forbids the Court from ordering a
28 | psychological exam of a victim unless the State uses a psychological expert and there is a
B -
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SEC, !
cﬁ;{(\"\i SOCIAL SECURITY ADMINISTRATION

”I I & Office of Disability Adjudication and Review
s SSA Office Of Hearings

Suite 4452

333 Las Vegas Blvd S.

Las Vegas, NV 89101-7065

Date: January 22, 2018

Justin O. Langford

High Desert State

Prison

# 1159546

P.O. Box 650

Indian Springs, NV 89070

Notice of Decision — Fully Favorable

| careﬁilly reviewed the facts of your case and madé the enclosed fully favorable decision. Please
read this notice and my decision.

Another office will process my decision and decide if you meet the non-disability requirements
for Supplemental Security Income payments. That office may ask you for more information. If
you do not hear anything within 60 days of the date of this notice, please contact your local
office. The contact information for your local office is at the end of this notice.

If You Disagree With My Decision
If you disagree with my decision, you may file an appeal with the Appeals Council.
How To File An Appeal -

To file an appeal you must ask in writing that the Appeals Council review my decision. You may
use our Request for-Review form (HA-520) or write a letter. The form is available at
www.socialsecurity.gov. Please put the Social Security number shown above on any appeal you
file. If you need help, you may file in person at any Social Security or hearing office.

Please send your.request to:
Appeals Council
Office of Disability Adjudlcatmn and Review
5107 Leesburg Pike
Falls Church, VA 22041-3255

‘ Form HA-L76 (03-2010)
Suspect Social Security Fraud?
Please visit http://oig.ssa.gov/r or call the Inspector General's Fraud Hotline
at 1-800-269-0271 (TTY 1-866-501-2101).

See Next Page
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Time Limit To File An Appeal

You must file your written appeal within 60 days of the date you get this notice. The Appeals
Council assumes you got this notice 5 days after the date of the notice unless you show you did
not get it within the 5-day period.

The Appeals Council will dismiss a late request unless you show you had a good reason for not
filing it on time.

What Else You May Send Us

You may send us a written statement about your case. You may also send us new evidence. You
should send your written statement and any new evidence with your appeal. Sending your
written statement and any new evidence with your appeal may help us review your case sooner.

How An Appeal Works

The Appeals Council will consider your entire case. It will consider all of my decision, even the
parts with which you agree. Review can make any part of my decision more or less favorable or
unfavorable to you. The rules the Appeals Council uses are in the Code of Federal Regulations,

Title 20, Chapter III, Part 404 (Subpart J) and Part 416 (Subpart N).

The Appeals Council may:
* Deny your appeal,
» Returrinyour case to me or another admlmstratlve law judge for a new decision,
e Issue its own decision, or
¢ Dismiss your case.

The Appeals Council will send you a notice telling you what it decides to do. If the Appeals
Council denies your appeal, my decision will become the final decision.

The Appeals Council May Review My Decision On Its Own

The Appeals Council may review my decision even if you do not appeal. They may decide to-
review my decision within 60 days after the date of the decision. The Appeals Council will mail
you a notice of review if they decide to review my decision.

When There Is No Appeals Council Review

If you do not appeal and the Appeals Council does not review my decision on its own, my
decision will become final. A final decision can be changed only under special circumstances.

You will not have the right to Federal court review.

Your Right To Representation In An Appeal

Form HA-L76 (03-2010)
See Next Page
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If you appeal, you may choose to have an attorney or other person help you. Many
representatives do not charge a fee unless you win your appeal. Groups are available to help you
find a representative or, if you qualify, to give you free legal services. Your local Social Security
office has a list of groups that can help you in this process.

If you get someone to help you with your appeal, you or that person must let the Appeals
Council know. If you hire someone, we must approve the fee before he or she is allowed to
collect it.

If You Have Any Questions

We invite you to visit our website located at www.socialsecurit'y.gov to find answers to general
questions about social security. You may also call (800) 772-1213 with questions. If you are
deaf or hard of hearing, please use our TTY number (800) 325-0778.

If you have any other questions, please call, write, or visit any Social Security office. Please
have this notice and decision with you. The telephone number of the local office that serves your
area is {866)613-9963. Its address is: ' '

- Social Security
1250 S Buffalo Dr
Suite 150
Las Vegas, NV 89117-8329

Donald R. Colpitts
Administrative Law Judge

Enclosures:
Decision Rationale

Form HA-L76 (03-2010)



SOCIAL SECURITY ADMINISTRATION
- Office of Disability Adjudication and Review

DECISION .
IN THE CASE OF ' " CLAIM FOR
Period of Disability, Disability Insurance
Justin O. Langford Benefits, and Supplemental Security Income
(Claimant)
554-73-2615
(Wage Earner) (Social Security Number)

JURISDICTION AND PROCEDURAL HISTORY

This case is before me on remand from the Appeals Council. The claimant appeared and
testified at a hearing held on May 23, 2017, in Las Vegas, NV..Alan E. Cummings, an impartial
vocational expert, also appeared at the hearing. Although informed of the right to representation,
the claimant chose to appear and testify without the assistance of an attorney or other
representative.

The claimant is alleging disability since August 5, 2008.

The claimant submitted or informed the Administrative Law Judge about all written evidence at
. least five business days before the date of the claimant's scheduled hearing (20 CFR 404.935(a)
~ and 416.1435(a)). .

ISSUES

The issue is whether the claimant is disabled under sections 216(i), 223(d) and 1614(a)(3)(A) of
the Social Security Act. Disability is defined as the inability to engage in any substantial gainful
activity by reason of any medically determinable physical or mental impairment or combination
of impairments that can be expected to result in death or that has lasted or can be expected to last
for a continuous period of not less than 12 months.

With respect to the claim for a period of disability and disability insurance benefits, there is an
additional issue whether the insured status requirements of sections 216(i) and 223 of the Social
Security Act are met. The claimant's eamings record shows that the claimant has acquired
sufficient quarters of coverage to remain insured through June 30, 2010. Thus, the claimant must
establish disability on or before that date in order to be entitled to a period of disability and
disability insurance benefits.

If the claimant is under a disability and there is medical evidence of a substance use disorder(s),
there is an additional issue as to whether the substance use disorder(s) is a contributing factor
material to the determination of disability under sections 223(d)(2) and 1614(a)(3)(_]) of the
Social Security Act. If so, the individual is not under a disability.

See Next Page
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After careful review of the entire record, I find that the claimant has been disabled from August
5, 2008, through the date of this decision. I also find that the insured status requirements of the
Social Security Act were met as of the date disability is established.

APPLICABLE LAW

Under the authority of the Social Security Act, the Social Security Administration has
established a five-step sequential evaluation process for determining whether an individual is
disabled (20 CFR 404.1520(a) and 416.920(a)). The steps are followed in order. Ifitis
determined that the claimant is or is not disabled at a step of the evaluation process, the
evaluation will not go on to the next step.

At step one, [ must determine whether the claimant is engaging in substantial gainful activity (20
CFR 404.1520(b) and 416.920(b)). Substantial gainful activity (SGA) is defined as work activity
that is both substantial and gainful. If an individual engages in SGA, he is not disabled
regardless of how severe his physical or mental impairments are and regardless of his age,
education, or work experience. If the individual is not engaging in SGA, the analysis proceeds to
the second step.

At step two, I must determine whether the claimant has a medically determinable impairment
that is "severe" or a combination of impairments that is "severe" (20 CFR 404.1520(c) and
416.920(c)). An impairment or combination of impairments is "severe" within the meaning of
the regulations if it significantly limits an individual's ability to perform basic work activities.
An impairment or combination of impairments is "not severe" when medical and other evidence
establish only a slight abnormality or a combination of slight abnormalities that would have no
more than a minimal effect on an individual's ability to work (20 CFR 404.1522 and 416.922;
Social Security Rulings (SSRs) 85-28 and 16-3p). If the claimant does not have a severe
medically determinable impairment or combination of impairments, he is not disabled. 1f the
claimant has a severe impairment or combination of impairments, the analysis proceeds to the
third step.

At step three, [ must determine whether the claimant's impairment or combination of
impairments is of a severity to meet or medically equal the criteria of an impairment listed in 20
CFR Part 404, Subpart P, Appendix 1 (20 CFR 404.1520(d), 404.1525, 404.1526, 416.920(d).
416.925, and 416.926). If the claimant's impairment or combination of impairments is of a
severity to meet or medically equal the criteria of a listing and meets the duration requirement
(20 CFR 404.1509 and 416.909), the claimant is disabled. If it does not, the analysis proceeds to -
the next step.

Before considering step four of the sequential evaluation process, I must first determine the
claimant's residual functional capacity (20 CFR 404.1520(e) and 416.920(¢)). An individual's
residual functional capacity is his ability to do physical and mental work activities on a sustained
basis despite limitations from his impairments. In making this finding, I must consider all of the
claimant's impairments, including impairments that are not severe (20 CFR 404.1520(¢),
404.1545, 416.920(e), and 416.945; SSR 96-8p).

See Next Page
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- Next, I must determine at step four whether the claimant has the residual functional capacity to
perform the requirements of his past relevant work (20 CFR 404.1520(f) and 416.920(f)). The
term past relevant work means work performed (either as the claimant actually performed it or as
it is generally performed in the national economy) within the last 15 years or 15 years prior to the
date that disability must be established. In addition, the work must have lasted long enough for
the claimant to learn to do the job and have been SGA (20 CFR 404.1560(b), 404.1565,
416.960(b) and 416.965). If the claimant has the residual functional capacity to do his past
relevant work, the claimant is not disabled. If the claimant is unable to do any past relevant work
or does not have any past relevant work, the analysis proceeds to the fifth and last step.

At the last step of the sequential evaluation process (20 CFR 404.1520(g) and 416.920(g)), I
must determine whether the claimant is able to do any other work considering his residual
functional capacity, age, education, and work experience. If the claimant is able to do other
work, he s not disabled. If the claimant is not able to do other work and meets the duration
requirement, he is disabled. Although the claimant generally continues to have the burden of
proving disability at this step, a limited burden of going forward with the evidence shifts to the
Social Security Administration. In order to support a finding that an individual is not disabled at
this step, the Social Security Administration is responsible for providing evidence that
demonstrates that other work exists in significant numbers in the national economy that the
claimant can do, given the residual functional capacity, age, education, and work experience (20
CFR 404.1512(f), 404.1560(c), 416.912(f) and 416.960(c)).

If it is found that the claimant is disabled and there is medical evidence of a substance use
disorder(s), 1 must determine if the substance use disorder(s) is a contributing factor material to
the determination of disability. In making this determination, [ must evaluate the extent to which
the claimant's mental and physical limitations would remain if the claimant stopped the
substance use. If the remaining limitations would not be disabling, the substance use disorder(s)
is a contributing factor material to the determination of disability (20 CFR 404. 1535 and
416.935). If so, the claimant is not disabled.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After careful consideration of the entire record, I make the following findings:
1. The claimant's date last insured is June 30, 2010.

2. The claimant has not engaged in substantial gainful activity since August 5, 2008, the
alleged onset date (20 CFR 404.1520(b), 404.1571 ef seq., 416.920(b) and 416.971 ef seq.).

The claimant worked after the established disability onset date and has earnings of $1,300.30 in
2009, $234.00 in 2010 and $7,619.02 in 2013. (Exhibit 7D). However, this work activity did
not rise to the level of substantial gainful activity.

3. The claimant has the following severe impairment: bipolar disorder (20 CFR
404.1520(c) and 416.920(c)).

See Next Page



Justin O. Langford (554-73-2615) Page 4 of 7

The above medically determinable impairments significantly hrmt the ability to perform basic
work activities as required by SSR 8§5-28.

4. The claimant does not have an impairment or combination of impairments that meets
or medically equals the severity of one of the listed impairments in 20 CFR Part 404,
Subpart P, Appendix 1 (20 CFR 404.1520(d), 404.1525, 404.1526, 416.920(d), 416.925 and
416.926).

The claimant has the following degree of limitation in the four broad areas of mental functioning
set out in the disability regulations for evaluating mental disorders and in the mental disorders
listings in 20 CFR, Part 404, Subpart P, Appendix 1: a moderate limitation in understanding,

- remembering, or applying information, a moderate limitation in interacting with others, a
moderate limitation in concentrating, persisting, or maintaining pace, and a mild limitation in
adapting or managing oneself. ‘

5. After careful consideration of the entire record, I find that the claimant has the
residual functional capacity to perform a full range of work at all exertional levels but with
the following nonexertional limitations: the claimant is unable to sustain full-time work due
to symptoms of his bipolar disorder.

In making this finding, [ have considered ail symptoms and the extent to which these symptoms
can reasonably be accepted as consistent with the objective medical evidence and other evidence, |
based on the requirements of 20 CFR 404.1529 and 416.929 and SSR 16-3p. I also considered
the medical opinion(s) and prior administrative medical finding(s) in accordance with the
requirements of 20 CFR 404.1520(c) and 416.920(c).

In considering the claimant's symptoms, I must follow a two-step process in which it must first
be determined whether there is an underlying medically determinable physical or mental
impairment(s)--i.¢., an impairment(s) that can be shown by medically acceptable clinical or
laboratory diagnostic techniques--that could reasonably be expected to produce the claimant's
pain or other symptoms.

Second, once an underlying physical or mental impairment(s) that could reasonably be expected
to produce the claimant’s pain or other symptoms has been shown, I must evaluate the intensity,
persistence, and effects of the claimant's symptoms to determine the extent to which they limit
the claimant's work-related activities. For this purpose, whenever statements about the intensity,
persistence, or functionally limiting effects of pain or other symptoms are not substantiated by
objective medical evidence, I must consider other evidence in the record to determine if the -
claimant's symptoms limit the ability to do work-related activities.

The claimant is a 35-year-old man with a history of bipolar disorder. Treatment notes from
Southern Nevada Adult Mental Health Services ("SNAMHS") in 2012 reveal that the claimant
complained of mood swings, irritability and violent outbursts. He reported a history of inpatient
treatment at Rawson Neal in 2009 for mood swings and agitation. He reported none or
temporary improvement in his symptoms with medications, and that the medications were

See Next Page
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causing adverse side effects, such as nausea and vomiting. Treatment notes reveal that the
claimant was not stable. (Exhibit 1F). Treatment notes from Dr. Ron Zedek in 2013 reveal that
the claimant continued to report mood swings and irritability. (Exhibit 3F).

Little weight is given to the psychological consultative examiner and state agency psychological
consultant's opinions because they are inconsistent with the record. (Exhibit 4F, 5F). '
Specifically, the record supports a finding of limitations greater than those found by them.

In assessing the evidence on this issue, I have not failed to consider the non-medical opinions in
the record by the claimant's girlfriend, Shayleen Coon. SSR 16-3p. I find that Ms. Coon's opinion
is consistent with the record. Accordingly, great weight is given to her opinion. (Exhibit 6E).

After careful consideration of the evidence, I find that the claimant's medically determinable
impairment could reasonably be expected to cause the alleged symptoms. The claimant's
statements concerning the intensity, persistence and limiting effects of these symptoms are
reasonably consistent with the medical evidence and other evidence in the record for the reasons
explained in this decision. :

6. The claimant is unable to perform any past relevant work (20 CFR 404.1565 and
416.965).

Based on the claimant's work history and income records, I find that the claimant has past

- relevant work as a truck driver, medium, semiskilled. (Exhibits 7D, 8E, Vocational Expert
Testimony). The vocational expert, in response to a question from me that accurately reflected
the above residual functional capacity, compared the requirements of the past relevant work to
the claimant's restrictions and found that the claimant was not capable of performing the past
relevant work. Afier a review of the evidence and a comparison between the functioning of the
claimant and the requirements of the position, [ find that the claimant is unable to perform the
past relevant work.

7. The claimant was a younger individual age 18-49 on the established disability onset
date (20 CFR 404.1563 and 416.963).

8. The claimant has at least a high school education and is able to communicate in
English (20 CFR 404.1564 and 416.964).

9. The claimant's acquired job éldlls do not transfer to other occupations within the
residual functional capacity defined above (20 CFR 404.1568 and 416.968),

10. Considering the claimant's age, education, work ei;perience, and residual functional
capacity, there are no jobs that exist in significant numbers in the national economy that
the claimant can perform (20 CFR 404.1560(c), 404.1566, 416.960(c), and 416.966).

The claimant's ability to perform work at all exertional levels has been compromised by

nonexertional limitations. To determine the extent to which these limitations erode the
occupational base of unskilled work at all exertional levels, I asked the vocational expert whether

See Next Page
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jobs exist in the national economy for an individual with the claimant's age, education, work
experience, and residual functional capacity. The vocational expert testified that given all of
these factors there are no jobs in the national economy that the individual could perform.

Based on the testimony of the vocational expert, [ conclude that the claimant is unable to makea
successful vocational adjustment to work that exists in significant numbers in the national
economy. A finding of "disabled" is therefore appropriate under the framework of section
204.00 in the Medical-Vocational Guidelines.

11. The claimant kas been under a disability as defined in the Social Security Act since
August 5, 2008, the alleged onset date of disability (20 CFR 404.1520(g) and 416.920(g))-

12. The claimant's substance use disorder is not a contributing factor material to the
determination of disability (20 CFR 404.1535 and 416.935).

Applying the sequential evaluation process a second time, the claimant's other impairment would
not improve to the point of nondisability in the absence of the substance use disorder. The
claimant reported a history of substance abuse until 2007. Treatment notes reveal that despite
the claimant's abstention from illegal substance, the claimant continued to experience symptoms
of bipolar disorder that causes more than a minimal effect on his ability to function. (Exhibit 1F).
Accordingly, the claimant would still be disabled in the absence of the substance use disorder.

DECISION

Based on the application for a period of disability and disability insurance benefits protectively
filed on September 23, 2011, the claimant has been disabled under sections 216(i) and 223(d) of
the Social Security Act since August 5, 2008.

Based on the application for supplemental security income protectively filed on September 23,
2011, the claimant has been disabled under section 1614(a)(3)(A) of the Social Security Act
since August 5, 2008. '

The component of the Social Security Administration responsible for authorizing supplemental
security income will advise the claimant regarding the nondisability requirements for these

payments and, if the claimant is eligible, the amount and the months for which payment will be
made.

Medical improvement is expected with appropriate treatment. Consegquently, a continuing
disability review is recommended in 12 months.

It is recommended that a determination be made concerning the appointment of a representative
payee who can manage payments in the claimant's interest.

The workers' compensation offset provisions at 20 CFR 404.408 may be applicable.

See Next Page
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Is! Dsnaly ﬁm

Donald R. Colpitts
Administrative Law Judge

January 22, 2018
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Clerk of the Courts

Steven D. Grierson

EVADE

200 Lewis Avenue
Las Vegas, NV 89155-1160
(702) 671-4554

June 18, 2019 Case No.: A-18-784811-W

CERTIFICATION OF COPY

Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County,
State of Nevada, does hereby certify that the foregoing is a true, full, and correct copy of the
hereinafter stated original document(s):

Affidavit of Writ of Habeas Corpus NRS Chap. 34 et seq FRE 201 NRS Chap 47 et seq. NRCIVP 8(A) filed
11/19/2018

now on file and of

In witness whereof, I have hereunto set my hand and affixed the seal of the Eighth Judicial
District Court at my office, Las Vegas, Nevada, at 10:44 AM on June 18, 2019.




