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NEO 
James R. Christensen Esq. 
Nevada Bar No. 3861 
JAMES R. CHRISTENSEN PC 
601 S. 6th Street 
Las Vegas NV 89101 
(702) 272-0406 
(702) 272-0415 fax 
jim@jchristensenlaw.com 
Attorney for SIMON  

Eighth Judicial District Court 
District of Nevada 

 
EDGEWORTH FAMILY TRUST, and 
AMERICAN GRATING, LLC 

 

 
  Plaintiffs, 
 
 vs. 
 
LANGE PLUMBING, LLC; THE 
VIKING CORPORATION, a Michigan 
corporation; SUPPLY NETWORK, 
INC., dba VIKING SUPPLYNET, a 
Michigan Corporation; and DOES 1 
through 5 and ROE entities 6 through 10; 
 
  Defendants. 

 Case No.: A-16-738444-C 
 Dept. No.: 10 
 
 NOTICE OF ENTRY OF DECISION  
 AND ORDER ON SPECIAL  
 MOTION TO DISMISS ANTI-  
 SLAPP  
 
 
  
 
  
 Date of Hearing:  N/A 
 Time of Hearing: N/A 

EDGEWORTH FAMILY TRUST;  
AMERICAN GRATING, LLC 

 

 
  Plaintiffs, 
 
 vs. 
 
DANIEL S. SIMON d/b/a SIMON 
LAW; DOES 1 through 10; and, ROE 
entities 1 through 10; 
 
  Defendants. 

 Case No.: A-18-767242-C 
 Dept. No.: 26 
  
 
  
 Date of Hearing:  N/A 
 Time of Hearing: N/A 
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 PLEASE TAKE NOTICE, a Decision and Order on Special Motion to 

Dismiss Anti-Slapp was entered on the docket on the 11th day of October 2018.  A 

true and correct copy of the file-stamped Decision and Order is attached hereto. 

 DATED this    9th   day of January 2019. 
 
     /s/ James R. Christensen  
     James R. Christensen Esq. 
     Nevada Bar No. 3861 
     JAMES R. CHRISTENSEN PC 
     601 S. 6th Street 

Las Vegas NV 89101 
(702) 272-0406 
(702) 272-0415 fax 
jim@jchristensenlaw.com 
Attorney for SIMON 

CERTIFICATE OF SERVICE 

 I CERTIFY SERVICE of the foregoing NOTICE OF ENTRY OF 

DECISION AND ORDER was made by electronic service (via Odyssey) this  9th   

day of January, 2019, to all parties currently shown on the Court’s E-Service List. 

       /s/ Dawn Christensen   
an employee of  

 JAMES R. CHRISTENSEN, ESQ 
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EDGEWORTH FAMILY TRUST; AND
AMERICAN GRATING, LLC,
Appellants,
vs. 
DANIEL S. SIMON; AND THE LAW OFFICE
OF DANIEL S. SIMON, A PROFESSIONAL
CORPORATION,
Respondents

77678

and Cross-Respondents,

, and Cross-Appellants.

by Cross-Appellants

AMENDED

Electronically Filed
Jun 05 2019 02:24 p.m.
Elizabeth A. Brown
Clerk of Supreme Court
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Eighth 10

Clark Jones

A-16-738444-C consolidated with A-18-767242-C

James R. Christensen 702.272.0406

James R. Christensen, PC

601 S. 6th Street
Las Vegas, NV 89101

Daniel S. Simon and the Law Office of Daniel S. Simon, a Professional Corporation

John B. Greene 702.369.4161

Vannah & Vannah

400 S. Seventh Street, 4th Floor
Las Vegas, NV 89101

Edgeworth Family Trust; American Grating, LLC



x

x

x Lien Adjudication

None

None



None known.

A-16-738444-C began as a product defect/contract claim against Viking and Lange plumbing to recover a 
$500,000 property loss.  The case was settled for $6,100,000.00.  A dispute arose over fees and advanced costs between 
Plaintiffs in A738444 (collectively the "Edgeworths") and their attorney (collectively "Simon").  Simon served an attorney's 
lien and then the Edgeworths sued Simon for conversion and other claims over the attorney fee dispute and Simon's use 
of the attorney lien in case A-18-767242-C.  The District Court consolidated the cases, held a five day evidentiary hearing, 
then issued Orders adjudicating the lien, dismissing A767242 pursuant to NRCP 12(b)(5) and denying as moot 
the Simon motion to dismiss A767242 pursuant to the Nevada Anti-SLAPP statute.  

The District Court erred when it denied the Anti-SLAPP motion to dismiss as moot.  Use of an
attorney's lien pursuant to statute cannot be conversion as a matter of law, and a suit against an attorney (or anyone
else) for lawful use of process must be dismissed under the Anti-SLAPP statute.  Dismissal under the Anti-SLAPP 
statute provides grounds and remedies to Simon that are not available under NRCP 12(b)(5); thus, the 
12(b)(5) dismissal, while correct, did not moot the Anti-SLAPP motion to dismiss.     

The District Court erred when it did not grant fees under quantum meruit for all time spent on the case by Simon 
following the constructive discharge of Simon on the eve of settlement.  Alternatively, the District Court erred when it 
did not consider several hundred hours spent by the Simon firm in its grant of fees to Simon on an hourly basis.    



x



No.

No trial.

No trial, but the Court held a five day evidentiary hearing.

This appeal does not appear to be presumptively assigned to either Court.  Based on the amounts involved, which are 
over the amounts listed for presumptive assingement to the Court of Appeals in NRAP 17(b)(5)&(6), Simon believes 
that retention by the Supreme Court is warranted.



10.11.18

x

x 10.29.18

x

10.24.18

11.19.18

12.27.18



x

x NRAP3A(b)(8)

The District Court orders of October 11, later amended, dismissing the case and denying the Anti-SLAPP motion as 
moot acted as a final judgment in A767242 under NRAP 3A(b)(1).
The District Court order of October 11, later amended, adjudicating the lien was a special order under NRAP3A(b)(8),
considering the consolidation with A767242 in which Simon was a named party.

Edgeworth's Notice of Appeal filed 12.7.18; Simon's Notice of Cross-Appeal filed 12.17.18 

Timliness of the Edgeworths' notice of appeal is governed by NRAP 4(a)(1), the Simon cross appeal by NRCP 4(a)(2). 



x

See attached description and disposition of all claims.

A-16-738444-C: Edgeworth Family Trust, Plaintiffs; Lange Plumbing, L.L.C., The Viking Corporation, Supply Network, Inc., dba
Viking Supplynet, Defendants; Lange Plumbing, L.L.C., Cross-Claimant; Viking Corporation, Supply Network Inc. dba Viking Supplynet,
Cross-Defendants.
A-18-767242-C: Edgeworth Family Trust; American Grating, LLC, Plaintiffs; Daniel S. Simon dba Simon Law, Defendants.

A738444:  All parties dismissed via Stipulation and Order on February 20, 2018.



(b) Specify the parties remaining below:

(c) Did the district court certify the judgment or order appealed from as a final judgment

pursuant to NRCP 54(b)?

□ Yes

□ No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that

there is no just reason for delay and an express direction for the entry of judgment?

□ Yes

□ No

26. If you answered "No" to any part of question 25, explain the basis for seeking

appellate review (e.g., order is independently appealable under NRAP 3A(h)):

27. Attach file-stamped copies of the following documents:

• The latest-filed complaint, counterclaims, cross-claims, and third-party claims

• Any tolling motion(s) and order(s) resolving tolling motion(s)

• Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross­

claims and/or third-party claims asserted in the action or consolidated action below,

even if not at issue on appeal

• Any other order challenged on appeal

• Notices of entry for each attached order

SEE ATTACHED LIST OF DOCUMENTS



Daniel S. Simon and the Law Office of Daniel S. Simon, 
a Professional Corporation

James R. Christensen

6.5.19

Nevada, Clark County

James R. Christensen

5th June

5th June 2019

Dawn Christensen

By E-serve to all parties

2019



Amended docketing statement by Cross Appellants  

Item 23 attachment 

 

I. A738444 

 

 A. The second amended complaint. 

 

The second amended complaint is the operative complaint.  (Exhibit 

1.)  The causes of action of the second amended complaint, and 

disposition of each, are as follows: 

 

1. The first cause of action is for “negligent, reckless and 

intentional conduct” and is brought against Lange Plumbing 

LLC; The Viking Corp., Supply Network, Inc., dba Viking 

Supplynet. 

 

On February 20, 2018, the first cause of action was dismissed 

by stipulation and order.  (Exhibit 5.) 

 

2. The second cause of action is for “breach of contract” and 

is brought against Lange Plumbing LLC; The Viking Corp., 

Supply Network, Inc., dba Viking Supplynet. 

 

On February 20, 2018, the second cause of action was 

dismissed by stipulation and order.  (Exhibit 5.) 

 

3. The third cause of action is for “negligent hiring, training, 

supervision & retention” and is brought against Lange Plumbing 

LLC; The Viking Corp., Supply Network, Inc., dba Viking 

Supplynet. 

 

On February 20, 2018, the third cause of action was dismissed 

by stipulation and order.  (Exhibit 5.) 

 

4. The fourth cause of action is for “res ipsa loquitor” and 

was brought against Lange Plumbing LLC; The Viking Corp., 

Supply Network, Inc., dba Viking Supplynet. 



On February 20, 2018, the fourth cause of action was 

dismissed by stipulation and order.  (Exhibit 5.) 

 

5. The fifth cause of action is for “strict products liability” and 

was brought against Lange Plumbing LLC; The Viking Corp., 

Supply Network, Inc., dba Viking Supplynet. 

 

On February 20, 2018, the fifth cause of action was dismissed 

by stipulation and order.  (Exhibit 5.) 

 

6. The sixth cause of action is for “negligence, breach of the 

standard of care” and was brought against Lange Plumbing 

LLC; The Viking Corp., Supply Network, Inc., dba Viking 

Supplynet. 

 

On February 20, 2018, the sixth cause of action was dismissed 

by stipulation and order.  (Exhibit 5.) 

 

7. The seventh cause of action is for “corporate negligence 

and vicarious liability” and was brought against Lange Plumbing 

LLC; The Viking Corp., Supply Network, Inc., dba Viking 

Supplynet. 

 

On February 20, 2018, the seventh cause of action was 

dismissed by stipulation and order.  (Exhibit 5.) 

 

8. The eighth cause of action is for “breach of covenant of 

good faith and fair dealing” and was brought against Lange 

Plumbing LLC; The Viking Corp., Supply Network, Inc., dba 

Viking Supplynet. 

 

On February 20, 2018, the eighth cause of action was 

dismissed by stipulation and order.  (Exhibit 5.) 



 

 B. The Lange cross claim. 

 

Lange Plumbing LLC filed a cross claim against The Viking Corp., 

and, Supply Network, Inc., dba Viking Supplynet.  (Exhibit 2.)  The 

causes of action of the Lange Plumbing LLC cross claim, and 

disposition of each, are as follows: 

 

1. The first cause of action is for “indemnity”. 

 

On February 20, 2018, the first cause of action was dismissed 

by stipulation and order.  (Exhibit 5.) 

 

 2. The second cause of action is for “contribution”. 

 

On February 20, 2018, the second cause of action was 

dismissed by stipulation and order.  (Exhibit 5.) 

 

 3. The third cause of action is for “apportionment”. 

 

On February 20, 2018, the third cause of action was dismissed 

by stipulation and order.  (Exhibit 5.) 

 

 C. The Viking third-party complaint. 

  

The Viking Corp., and Supply Network, Inc., dba Viking Supplynet 

filed a third-party complaint against Giberti Construction LLC.  

(Exhibit 3.)  The causes of action, and disposition of each, are as 

follows:  

 

1. The first cause of action is for “contribution and 

apportionment”. 

 

On February 20, 2018, the first cause of action was dismissed 

by stipulation and order.  (Exhibit 5.) 

 



2. The second cause of action is for “breach of 

implied/equitable indemnity”. 

 

On February 20, 2018, the second cause of action was 

dismissed by stipulation and order.  (Exhibit 5.) 

 

 3. The third cause of action is for “declaratory relief”. 

 

On February 20, 2018, the third cause of action was dismissed 

by stipulation and order.  (Exhibit 5.) 

 

 D. The Viking counter claim. 

 

The Viking Corp., and Supply Network, Inc., dba Viking Supplynet 

filed an amended counter claim against Lange Plumbing LLC.  

(Exhibit 6.)  The causes of action, and disposition of each, are as 

follows: 

 

 1. The first cause of action is for “indemnity”. 

 

On February 20, 2018, the first cause of action was dismissed 

by stipulation and order.  (Exhibit 5.) 

 

2. The second cause of action is for “contribution”. 

 

On February 20, 2018, the second cause of action was 

dismissed by stipulation and order.  (Exhibit 5.) 

 

3. The third cause of action is for “contribution”. 

 

On February 20, 2018, the third cause of action was dismissed 

by stipulation and order.  (Exhibit 5.) 

 

 E. Giberti counter claim and cross claim. 

 



Giberti Construction LLC filed a counter claim and a cross claim.  

(Exhibit 4.)  The causes of action of the counter claim and disposition 

of each are as follows: 

  

1. The first cause of action is for “indemnity”. 

 

On February 20, 2018, the first cause of action was dismissed 

by stipulation and order.  (Exhibit 5.) 

 

2. The second cause of action is for “contribution”. 

 

On February 20, 2018, the first cause of action was dismissed 

by stipulation and order.  (Exhibit 5.) 

 

The causes of action of the cross complaint and disposition of each 

are as follows: 

 

1. The first cause of action is for “indemnity”. 

 

On February 20, 2018, the first cause of action was dismissed 

by stipulation and order.  (Exhibit 5.) 

 

 2. The second cause of action is for “contribution”. 

On February 20, 2018, the second cause of action was 

dismissed by stipulation and order.  (Exhibit 5.) 

 

 F. Motion to adjudicate attorney’s lien. 

  

A motion to adjudicate attorneys’ lien was filed by the Law Office of 

Daniel Simon PC.  The lien was adjudicated by the Court.  On 

November 19, 2019, notice of entry of order adjudicating the lien was 

filed.  (Exhibit 9.) 

  



II. A 767242 

  

In A 767242 the Edgeworth Family Trust and American Grating LLC 

sued Daniel S. Simon; and the Law Office of Daniel S. Simon PC.  

The amended complaint is the operative complaint.  (Exhibit 7.) 

 

 The causes of action and disposition of each are as follows: 

 

1. The first cause of action is for “breach of contract”. 

 

On November 19, 2018, the cause of action was dismissed by 

the court via filing of a notice of entry of order granting a motion 

to dismiss.  (Exhibit 9.) 

 

 2. The second cause of action is for “declaratory relief”. 

 

On November 19, 2018, the cause of action was dismissed by 

the court via filing of a notice of entry of order granting a motion 

to dismiss.  (Exhibit 9.) 

 

3. The third cause of action is for “conversion”. 

 

On November 19, 2018, the cause of action was dismissed by 

the court via filing of a notice of entry of order granting a motion 

to dismiss.  (Exhibit 9.) 

 

4. The fourth cause of action is for “breach of the implied 

covenant of good faith and fair dealing”. 

 

On November 19, 2018, the cause of action was dismissed by 

the court via filing of a notice of entry of order granting a motion 

to dismiss.  (Exhibit 9.) 



Amended docketing statement by Cross Appellants  

Item 27 attachment 

 

Exhibit 1: A 738444; Second amended complaint. 

Exhibit 2: A 738444; Lange cross claim 

Exhibit 3: A 738444; Viking third-party complaint 

Exhibit 4: A 738444; Giberti counter claim and cross claim 

Exhibit 5: A 738444; February 20, 2018, SAO for dismissal. 

Exhibit 6: A 739444; Viking amended counter claim 

Exhibit 7: A 767242; Amended complaint. 

Exhibit 8: A 767242; Notice of entry of order and order denying 
Anti-SLAPP motion to dismiss. 

 
Exhibit 9: A 767242 and A 738444; Notice of entry of orders and order 

granting motion to dismiss amended complaint and order 
adjudicating attorney lien. 

 
Exhibit 10: A 767242; Notice of entry of order and order granting attorney 

fees. 
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