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INDEX TO RESPONDENTS/ PETITIONERS COMBINED ANSWERING
BRIEF AND OPENING BRIEF APPENDIX

Document Page No.
Volume | :

Email chain between Brian Edgeworth to Daniel

Simon regarding initial discussions about case, beginning AA00001-
May 27, 2016 (Exhibit 23 admitted in Evidentiary Hearing) « «  AA00002
Email chain between Brian Edgeworth and Daniel Simon

regarding Simple Loan contract, dated June 5, 2016

(Exhibit 80 admitted in Evidentiary Hearing) « « « « « « « « AA00003

Email chain between Brian Edgeworth to Daniel Simon
regarding loans, dated June 10, 2016 (Exhibit 80 admitted

in Evidentiary Hearing) KL LLLLLLL LKL KKK KL AAO00004
Invoice, dated December 2, 2016 (Exhibit 8 admitted in AA00005-
Evidentiary Hearing)  .....oooviiiiiiiie e AA00008
Invoice, dated April 7, 2017 (Exhibit 9 admitted in AA00009-
Evidentiary Hearing)  ...oooovevviiiiiieee e AA00014
Invoice, dated July 28, 2017 (Exhibit 10 admitted in AA00015-
Evidentiary Hearing)  ...oooovvvviiiieeeece e AA00025

Email chain between Daniel Simon and Brian Edgeworth
regarding Invoices, dated August 1, 2017 (Exhibit 26 admitted
in Evidentiary + HD U L @ J «& « « « « « « « « « € € « « AA00026

Email chain between Daniel Simon and Brian Edgeworth
regarding Contingency, dated August 22, 2017 (Exhibit 27
admitted in Evidentiary +HDULQJ ««««««««««««.. AA00027

Email chain between Daniel Simon and Brian Edgeworth
regarding Settlement, dated August 23, 2017 (Exhibit 28
DGPLWWHG LQ (YLGH®® ¥Wl«Xld ¥k ¢+dkdXdL QI AA00028



Email chain between Brian Edgeworth and Daniel Simon
regarding cashing check, dated August 29, 2017 (Exhibit 30

admitted in Evidentiary Hearing) « « « « « « € € € « « « « AA00029
Invoice, dated September 19, 2017 (Exhibit 11 admitted AA00030-
in Evidentiary Hearing) .........oovv it AA00039

Email chain between Daniel Simon and Brian Edgeworth
regarding Settlement tolerance, dated October 5, 2017 AA00040-
(Exhibit34DGPLWWHG LQ (YLGHQWLDU.\ «iH BRIOMH] « « « « « «

Email chain between Daniel Simon and Brian Edgeworth
UHJDUGLQJ OHGLDWRUfY SURSRVDO GDWHG 1RYHPE
(Exhibit36 DGPLWWHG LQ (YLGHOQWd«Xld\ .«HBADQID4D « «

Text Messages between Angela Edgeworth and Eleyna
Simon beginning Novemeber15, 2017 (Exhibit 73 admitted AA00043-
LQ (YLGHQWLDU\ +HOkQd «waa««« AA00048

Email chain between Daniel Simon and Brian Edgeworth
regarding updated costs, dated November 21, 2017 (Exhibit
39 DGPLWWHG LQ (YLGHQWLDU\ +HDU l«QAABON4I « « « « « « «

Email chain between Angela Edgeworth and Daniel Simon
regarding settlement, dated November 27, 2017 (Exhibit 42
admitted in Evidentiary + HD U L QuXk & « « « « « « « «« AA00050

Letter from Daniel Simon to the Edgeworths, dated
November 27, 2017 (Exhibit 40 admitted in Evidentiary AA00051-
+ HD UL Q XK &« «€ &« &« & KKK LK KL KKK KK AAO00055

Christmas Card from the Edgeworths to the Simons, dated
November 27, 2017(Exhibit 72 admitted in Evidentiary AA00056
+HDULQJ «« @ «« &« QKKK KK K KKK &« AAO00058

Email chain between Angela Edgeworth and Daniel Simon
regarding settlement, dated November 29, 2017 (Exhibit 44
admitted in Evidentiary Hearing).. « « « « « «  ««« «««  AA00059



Letter of Direction from Brian Edgeworth to Daniel Simon,
dated November 29, 2017 (Exhibit 43 admitted in
(YLCGHQWLDU\ «dkdXxld k Q@ « & « « « « « .« AA00060

Vannah & Vannah Fee Agreement, dated
November 29, 2017 (Exhibit 90 admitted in Evidentiary

([T LT T ) USSP AA00061
Notice of Attorney Lien, dated November 30, 2017 AA00062-
(Exhibit 3 admitted in Evidentiary Hearing) .........ccccceeevveeivennnnnnn. AA00070
Executed Release and Viking Settlement Checks, dated

December 1, 2017 (Exhibit 5 admitted in Evidentiary AA00071-
Hearing) « « « « « « « « « « € € € € « e« «««« .. AA00079
Consent to Settle, dated December 7, 2017 (Exhibit 47 AA00080-

DGPLWWHG LQ (YLGH.QikDdd«+HRXW&QJ AA0008L

Letter to Robert Vannah from Daniel Simon, dated December AA00082-
7, 2017(Exhibit46 DGPLWWHG LQ (YLGH.QWd«DWLAGOBEIBULQJ «

Email chain between James Christensen and Robert Vannah,
dated December 26, 2017 (Exhibit 48 admitted in Evidentiary = AA00084-

+HDULQJ <« ¢ €« &« & K KKK K KKK KKK AA00087
Letter to Robert Vannah from James Christensen, dated

December 27,2017 (Exhibit 49 admitted in Evidentiary AA00088-
+HDULQJ «& « @i &« & KKK KK KKK « « « AA00097

Email chain between James Christensen and Robert Vannah
regarding bank account, dated December 28, 2017 (Exhibit AA00098-
50 admitted in Evidentiary + HD U L Qd«& « « «  « &« « AA00103

Notice of Amended Attorney Lien, dated January 2, 2018 AA00104-
(Exhibit 4 admitted in Evidentiary Hearing) .........ccccoeiiiinnenneeenn. AA00110
Complaint, filed January 4, 2018 (Exhibit 19 admitted in AA00111-

Evidentiary HEaring) ......ccooeeviiiiiiieiiiiie et AA00120



Letter from Robert Vannah to Sarah Guindy regarding
account, dated January 4, 2018 (Exhibit 51 admitted in
Evidentiary Hearing) .......ocoovvvuiiiii i AA00121

Email chain between Robert Vannah and James Christensen
regarding not terminating Daniel Simon, dated January 9, AA00122-
2018 (Exhibit 53 admitted in Evidentiary HHD U L xJk «« «  AA00124

Check to Client in amount of $3,950,561.27, dated
January 18, 2018 (Exhibit 54 admitted in Evidentiary Hearing).. AA00125

Declaration and Expert Report of David A. Clark, dated AA00126-
January 18, 2018 (Exhibit 2 admitted in Evidentiary Hearing) ... AA00136
Motion to Adjudicate Attorney Lien of the Law Office AA00137-
Daniel Simon PC with Exhibits, dated January 24, 2018 ........... AA00250
Volume Il

Motion to Adjudicate Attorney Lien of the Law Office AA00251-
Daniel Simon PC with Exhibits, dated January 24, 2018 ........... AA00500
Volume llI:

Motion to Adjudicate Attorney Lien of the Law Office AA00501-
Daniel Simon PC with Exhibits, dated January 24, 2018 ........... AA00545
Declaration of Will Kemp, Esq., dated January 31, 2018 AA00546-
(Exhibit 1 admitted in Evidentiary Hearing) .........ccccooeeveeeeviinnnnnnn. AA00553
Affidavit of Brian Edgeworth, dated February 2, 2018 AA00554-
(Exhibit 16 admitted in Evidentiary Hearing) .........cccccceeeveveveennnns AA00559

Plaintiffs Oppositionsto ' HIHQGDQWYTV ORWLRQV ARBISEAR QVROLG
and to Adjudicate Attorney Lien, dated February 2, 2018 .......... AA00593

Reply in Support of Motion to Adjudicate Attorney Lien and AA00594-
Motion for Consolidation, dated February 5, 2018 ..................... AA00640



Executed Release and Lange Settlement check, dated

February 5, 2018 (Exhibit 6 admitted in Evidentiary AA00641-
+ HD UL @ & @ « & €« &QEELELLLL KL « « AA00657
Affidavit of Brian Edgeworth, dated February 12, 2018 AA00658-
(Exhibit 17 admitted in Evidentiary Hearing) .........cccccceeevieiveennns AA00666
Supplement to Motion to Adjudicate Attorney Lien of the AA00667-
Law Office Daniel Simon PC, dated February 16, 2018 ............ AA00677
Affidavit of Brian Edgeworth, dated March 15, 2018 AA00678-
(Exhibit 18 admitted in Evidentiary Hearing) ........cccccceeveevvvinnnnnnn. AA00687
Amended Complaint, filed March 15, 2018 (Exhibit 20 AA00688-
admitted in Evidentiary Hearing) ..........ccoovvvieeieieiiiiiii e AA00699
ORWLRQ WR 'LVPLVV 30ODLQWLIIVY $PHQ@QABMO&RPSODI
NRCP 12(b)(5), dated April 9, 2018 « « « « « « « « « « « AA00750
Volume IV:

ORWLRQ WR 'LVPLVV 30DLQWLIIVY] $PHQGHG &RPSODI

NRCP 12(b)(5), dated April 9, 2018 « « « « « « « « & « « AA00751
3ODLQWLIIV 2SSRVLWLRQ WR "HIHQGD QAWONK52-7TKLUG (
dated Apri O XL R R AAO00769
Special Motion to Dismiss the Amended Complaint: AA00770-
Anti-Slapp, GDWHG 0D\ €K LK KKK AA00859
Plaintiffs Opposition to Defendants Second Special Motionto  AA00860-
Dismiss: Anti-6ODSS GDWHG 0D\ « « « « AARDBTO
Evidentiary Hearing Transcript, dated August 27, 2018 ............ AA00880-

AA01000



Volume V:

Evidentiary Hearing Transcript, dated August 27, 2018 ............ AA01001-
AA01084
Evidentiary Hearing Transcript, dated $ X J XV W « AAX01085-
AA01250
Volume VI:

(YLGHQWLDU\ +HDULQJ 7UDQVFULSW .QABOMYAILG $XIXVW

AA01257
(YLGHQWLDU\ +HDULQJ 7UDQVFULSW .(ABOV2A3& $XIXVW
AA01484
Picture of the boxes of Emails at Evidentiary Hearing,
dated August 29, 2018 ... AA01485
Picture of the boxes of Discovery at Evidentiary Hearing,
dated August 29, 2018 ... AA01486
Evidentiary Hearing Transcript, dated August 30, 2018 ............. AA01487-
AA01500
Volume VII:
Evidentiary Hearing Transcript, dated August 30, 2018 ............. AA01501-
AA01728

Evidentiary Hearing Transcript, dated September 18, 2018 ...... AA01729-
AA01750

Volume VIII:

Evidentiary Hearing Transcript, dated September 18, 2018 ...... AA01751-
AA01942

Simon Law Closing Arguments, dated September 24, 2018 ...... AA01943-
AA02000



Volume IX:

Simon Law Closing Arguments, dated September 24, 2018 ...... AA02001-

AA02003
Vannah & Vannah Closing Arguments, dated September AA02004-
24, 2018 ... AA02025
Decision and Order on Motion to Adjudicate Lien, dated AA02026-
(@ o1 (0] o 1T g It T2 0 ) I T AA02051
Decision and Order on Motion to Dismiss NRCP 12(b)(5), AA02052-
dated October 11, 2018 ........ccooiiiiiiii e AA02062
Decision and Order on Special Motion to Dismiss Anti-Slapp  AA02063-
dated October 11, 2018.........ccooiiiiiiiieeeece e AA02070
Motion to Amend Findings Under NRCP 52; and/or AA02071-
for Reconsideration, dated October 29, 2018 .........cccccoeevvvevvnnnn. AA02142
Opposition to Motion to Amend Findings Under
NRCP 52; and/ or for Reconsideration, dated AA02143-
November 8, 2018 « « « « « « « € « « « € K & & « & « AA02159
Reply to Motion to Amend Findings Under NRCP 52; AA02160-
and/ or for Reconsideration, dated November 14, 2018 ............ AA02173

Amended Decision and Order on Motion to Adjudicate Lien, AA02174-
dated November 19, L ZZZ X R XX « AA02196

Amended Decision and Order on Motion to Dismiss NRCP AA02197-
12(b)(5), d DWHG 1RYHPEHU« ««««&«««« AA02206

Motion for Attorney Fees and Costs, dated AA02207-
'"HFHPEHU I X ZE Z XX R A %% AA02250



Volume X:

Motion for Attorney Fees and Costs, dated AA02251-
'"HFHPEHU KKK KKK LKL KKK AA02366
SODLQWLIIVY] 2SSRVLWLRQ WR 6LPRQTVADRIM/LRQ IRU
dated ' HFHPEHU UL KKK« «« AAD02392

Notice of Entry of Orders for Motion to Adjudicate

Lien and Motion to Dismiss Pursuant to NRCP 12(B)(5), AA02393-

with attached Orders, dated December 27, 2018 .........ceeuveenee. AA02429

Reply in Support of Motion for Attorney Fees and Costs, AA02430-

dated Janua U \ K KK KKK KKK KKK AA02446

+HDULQJ 7UDQVFULSW IRU ORWLRQ IRUAADMMNRUQH\TV
dated January 15, 2019 ... « « « « « AA02468

OLQXWH 2UGHU UHJDUGLQJ KHDULQJ IRRBODIBINLRQ IRL
Fees & Costs,daWHG -DQXDU\ €K<« AARBRATO

Decision and Order Granting in Part and Denying in Part,
6LPROQRWLRQ IRU $SWWRUQH\YYV HHV D@A2&RVWYV GD
February 8 I XX Z A R X R «« « AA02474

Amended Decision and Order on Special Motion to Dismiss AA02475-
Anti-Slapp, d DWHG 6HSWHPEHU « « « « « AAOR484

Time Sheet for Daniel S. Simon (Exhibit 13 admitted in AA02485-
Evidentiary Hearing) ......coooeevvviiiiini e AA02500



Volume XiI:

Time Sheet for Daniel S. Simon (Exhibit 13 admitted in AA02501-
Evidentiary Hearing) .......coooovveiiiiii et AA02563
Time Sheet for Ashley M. Ferrel (Exhibit 14 admitted in AA02564-
Evidentiary Hearing) ......ccoovevviiiiiii e AA02665
Time Sheet for Benjamin J. Miller (Exhibit 15 admitted in AA02666-

Evidentiary Hearing) ......ccoooevvvieiiiiieeeein e AA02667
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Ashley Ferrel ’ we SHCQ—‘H vt a‘

o . Du\gifeinn “\(\
From: Judicial Attorney Services, Inc. <receipts+tB34iBDZFoMI0SDMXKXh@stfipe.com> -

Sent: Friday, October 13, 2017 9:20 AM p " _—
To: Ashley Ferrel ‘ . C?C‘U‘C— C,ew Wl—v\ ) —u

Subject: Your Judi;ial Attarney Senﬁces, Inc. receipt [#1265-7830] L\ UL ‘ ‘ o

$590.30 at Judicial Attorney Services, Inc.

Daniel Simon — 23§53 7002

Description ) 2 ) Amount

R T I S S ST At -

Amount : ‘ ) $590.30

Total - $590.30

$$



Jen

From:
Sent:
To:

Subject:

Direct Legal Support In <notifications@paytrace.com>
Tuesday, October 17, 2017 5:08 PM

Jen
Direct Legal Support In transaction receipt. 10/17/2017 5:03:11 PM Pacific - Invoice:
45953
Direct Legal Support In
1541 Wilshire Blvd
LOS ANGELES, CA 90017
800-675-5376
10/17/2017 5:00:27 PM
Reference Number: 179723017
Total: £280.00

Transaction Type: Sale

Transaction Status: Pending Settlement
Card Type: American Express
Card Number: XXXXXXXXXXxX7002
Entry Method: Keyed

Approval Code: 280890

Approval Message: EXACT MATCH

AVS Result: Full Exact Match
CSC Result: Match

Customer Name:

Invoice: 45953

X

Please sign here to agree to payment.

$$




Jen

From: . Janelle

Sent: . Tuesday, October 17, 2017 4:48 PM

To: Jen

Cc: Ashley Ferrel

Subject: FW: Edgeworth v. Lange et al. - domesticate subpoena
len

can you please pay this asap. thanks

From: Sheri Kern [mailto:skern@directlegal.com]

Sent: Tuesday, October 17, 2017 4:36 PM

To: Janelle <janelle @SIMONLAWLY.COM>; Subpoena <subpoena@directlegal.com>
Cc: Ashley Ferrel <Ashley@SIMONLAWLY.COM>

Subject: RE: Edgeworth v. Lange et al. - domesticate subpoena

The total due is $280.00

v+ sz
Thank yau, FO \ﬂv\ ?hﬁm WIW

ohar 17

uShigrigrke
Vice President / CFO
Direct Legal Support, Inc.
Office: 800-675-5376 Ext 238
Fax: 866-241-0051

www directlegal.com | skern@directlegal.com

Connect with us: Facebook | Twitter

Did You Know? Direct Legal offers e-Filing in California with Orange County Courts, San Francisco and Riverside! Learn

more here.

$$




Your California Connection: Process Service, Court Filing, Skip Tracing, eFiling, Out of State Depasitions, Writ Levies and Investgation
Services.

B iy . Woops Enke
i '.',-':ié‘&?m%ﬁagmm L ol
Cips T banbs R il

CONFIDENTIAL:
The information contained in this efectronic mai transmission Is confidential and Intended to be sent only to the stated recipient of the transmission. It may
therefore be protecied from unautharized use or dissemination by the attorney-dlient andfor attarney work-product privileges. If you are not the intended recipient
or the Intended racipien('s agent, you are hereby notified that any review, use, dissemination, distribution or copying of this communication is sliictly

prohibited. You are also asked to notify us Immediately by telephone and to delete this transmission with any attachments and destroy all copies in any

form. Thank you in advance for your cooperation

is stricfly prohibiied. You are also asked to natify us immediately by telephone ‘and to delete this transmission with any altachments and destroy all copies in any
form. Thank you in advance for your cooperation.

From: Janelle [mailto:Janelle @SIMONLAWLY.COM]
Sent: Friday, October 13, 2017 2:48 PM

To: Subpoena <subpoena@directlesal.com>

Cc: Ashley Ferrel <Ashley@SIMONLAWLY.COM>
Subject: Edgeworth v. Lange et al. - domesticate subpoena

Attached please find the following documents to be domesticated:

« SUBP-030

e SUBP-045

e NVSDT

e NV Notice .

* NV Commission to Take out of State Depo

Please advise the amount and | will pay online with a credit card. If you have any questions ot need anything else please
let me know. Thank you.

E-MAIL. CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments are intended solely for
the addressee(s) and may contain confidential and/or legally privileged information. if you are not the intended recipient of
this message or if this message has been addressed to you in error, please immediately alert the sender by reply e-mail
and then delete this message and any attachments. If you are not the intended recipient, you are notified that any use,
dissemination, distribution, copying, or storage of this message or any attachment is strictly prohibited. Receipt by anyone
other than the named recipient(s) is not a waiver of any attorney-client, work product, or other applicable privilege.

$$




KC INVESTIGATIONS, LLC Invoice

1148 S, MARYLAND PKWY -
LAS VEGAS, NV 89104 Date Invoice #
PHONE# 702-474-4102 10/19/2017 5621

FAX# 702-474-4137

Bl To Client

SIMON LAW

810 S. CASINO CENTER BLVD.
LAS VEGAS, NV 89101

ATTN: JANELLE

EDGEWORTH FAMILY TRUST

Date Served Terms Server

09/06/2017 Due on receipt

ltem Description Amount

SERVE SERVED SUBPOENA-CIVIL DUCES TECUM AND RE-NOTICE OF 150.00
DEPOSITION DUCES TECUM OF THE CUSTODIAN OF RECORDS FOR
RIMKUS CONSULTING GRQOUP, INC. TO COR RIMKUS CONSULTING
GROUP, INC WITH DAVID M. BURDICK, CPA (CHIEF FINANCIAL
OFFICER) AT EIGHT GREENWAY PLAZA SULTE 500, HOUSTON, TX
77046

X o

el 2 ’
O\L/

Thank you for your business.
Total $150.00

$$



Phone: (213) 483-4900 Fax: (866) 241-0051

TAX ID: 20-2821265

ACCOUNT No: INVOICE DATE: INVOICE NO:
012940 11/28/2017 48372
CUSTODIAN OF RECORDS FOR RENE STONE &
ASSSOCIATES

A-16-738444-C

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO

BiltYo: File No:

SIMON LAW Servee:
ATTN: JANELLE WHITE

810 SOUTH CASINO CENTER BLVD Case No:

LAS VEGAS, NV 89101 ' Court:

Plaintiff:

D .

ACTION PENDING OUTSIDE CALIFORNIA;

Documents: APPLICATION FOR DISCOVERY SUBPOENA IN ACTION PENDING OUTSIDE CALIFORNL,
FOR PERSONAL APPEARANCE AND PRODUCTION OF DOCUMENTS,ELECTRONICALLY STORED !

EDGEWORTH FAMILY TRUST & AMERICAN GRATIN

A;DEPOSITION SUBPOENA
NFORMATION,AND THINGS IN

DESCRIPTION OF SERVICES RENDERED QUANTITY UNIT PRICE AMOUNT
Issue and Serve Subpoena ’ 750.00
Advance 30.00
99 & 1

SUMMARY

Servee: CUSTODIAN OF RECORDS FOR RENE STONE & ASSSOCIATES

Address: 1399 W, COLTON AVE, #4 REDLANDS, CA 92374

Result: Personally Served

Complefed on 11/17/2017 TOTAL DUE $ 280.00

............................................................................................................................

For proper credit please detatoh this section and retum with your payment. Remittance Copy

Direct Legal Support, Inc.
1541 Wilshire Blvd., Suite 550
Los Angeles, CA 90017

ACCOUNT NO: | INVOICE DATE: | INVOICE NO:
012940 11/28/2017 48372
TOTAL DUE: | $ 280.00 ]

1. PLEASE INCLUDE INVOICE NUMBER ON PAYMENT,

2. MAKE GHECKS PAYABLE TO Direct Legal Support, Inc.

Order:48372  INVOICEP

$$




directlegal.com

810 SOUTH CASINO CENTER BLVD LAS VEGAS, NV 83101
CASE NUMBER: A-16-738444-C

DIRECT

LEGAL 8UPPORT
SUMMARY OF SERVICE
JOB COMPLETE

4B372
PROCESS SERVICE
COMPLETED BY

Maurice Polan
REG: 1173 - Riverside

SUMMARY OF SERVICE Reference No.:

DOCUMENTS SERVED: APPLICATION FOR DISCOVERY SUBPOENA IN ACTION PENDING OUTSIDE CALIFORNIA;DEPOSITION

SUBPOENA FOR PERSONAL APPEARANCE AND PRODUCTION OF DOCUMENTS,ELECTRONICALLY STORED
INFORMATION,AND THINGS IN ACTION PENBING OUTSIDE CALIFORNIA;

PARTY SERVED:
DATE & TIME OF SERVICE:

ADDRESS, CITY, AND STATE:

PHYSICAL DESCRIPTION:

MANNER OF SERVICE:

CUSTODIAN OF RECORDS FOR RENE STONE & ASSSOCIATES

1117/2017
12:25 PM

1399 W. COLTON AVE, 4
REDLANDS, CA 92374

Age: 28 Weight: 120 Hair: DARK
Sex: Female Height: 5'8
Race: WHITE

Personal Service - By personally delivering coples to CUSTODIAN OF RECORDS FOR RENE STONE & ASSSOCIATES.

OFFICIAL AFFIDAVIT OF SERVICE/NON-SERVICE WILL FOLLOW IN THE MAIL

directlegal.com
SERVICE OF PROCESS | SKIP TRACING | COURT FILINGS

NOT XPROOF OF SERVICE | SUMMARY OF SERVICE | NOT A?‘T%OOF OF SERVICE

Did yau know you can check status, place orders, and look up costs online?

Visit our sscure website at directlegal.com

SUMMARY OF SERVICE

Summery/48372

$$



KC INVESTIGATIONS, LLC Invoice

1148 S, MARYLAND PKWY Bl ——
LAS VEGAS, NV 89104
PHONE# 702-474-4102 112272017 5892
FAX# 702-474-4137
Bill To Client
SIMON LAW o
810 5. CASING CENTER BLVD. _|FPOEWORTH FAMILY TRUST
LAS VEGAS, NV 85101 "
ATTIN: JANELLE
Dates Served Terms Server
11/200201% Dug on reecipt R
item Description Amount
SERVE SERVED SUBPQENA DUCES TECUM AND NOTICE OF VIDEO 70.00
DEPOSITION OF ATHANASIA E. DALACAS, ¥38Q. DUCES TECUM TQ
ATHANASIA E. DALACAS, B8Q. WITH STEPHANIE GESCHKE (FRONT
OFFICE) AT 1720 W, HORIZON RIDGE PKWY #140, HENDERSON, NV
89012
COST WITNESS FEE CHECK 26.00
\ \"7/\ P )
¢ /'1/7
4 ; ig
Thank you for your business.
Total $96:00 |

$$



400 South Seventh Street Ted. (702) 476-4500
Sulte 400, Box 7 info@oasisreparting.com
Las Yegas, NV 83101 viviv/.oasisteporting.com

Danlel S, Simon

INVOICE

Invoice No. Invoice Date Job No.
29438 9/26/2017 23828
Job Date Case No.
9/18/2017 A-16-738444-C
Case Name

‘EdgeworthFamily Trust, et al, v. Lange Plumblng, LLC,, et

Sirmon Law Payment Terms

810 South Casino Center Boulevard

Las Vegas NV 89101 Net 21

1 CERTIFIED COPY OF TRANSCRIFT OF:

Angela M. Edgeworth 154.00 Pages 500.50
Exhibit 14.00 Pages 2.70
Rough-Draft ASCIL 154.00 Pages 300.30
E-Bundle With Certified Copy 50.00
Condensed Transcript With Certified Copy 35.00
Statutory Admtinistration of Transcript Subsequent to Publication 25,00
Color Copies 10.00 Pages 20.00
Lacal Delivery 20,00

other firms charging per page for word Indexes.

insurance carrier reimbursement. Thank you for your business,

There Is never a charge for word Index pages at Oasls Reporting Services, which can save you and your clients up to 27% compared to

Al invoices due upon recelpt. Past-due fnvolces accrue Interest at a rate of 1.5% per month. Payment is not contingent upon client or

TOTAL DUE >»>>
AFTER 10/26/2017 PAY $1,054.35

B

Tax ID: 26-3403945

{O& izl

Phone: 702-364-1650 Fax:702-364-1655

Please detach bottom portion and return with payment,

Daniet S, Simon

Slmon Law

810 South Casino Center Boulevard
Las vegas NV 89101

Remit To;  Oasis Reporting Services, LLC
400 South Seventh Street
Suite 400, Box 7
Las Vegas NV 89101

Invoice No. 129438
Invaice Date v 942642017
Total bue : %$958.50

AFTER 10/26/2017 PAY $1,054.35

Job No. T 23828

BUID t 1-MAIN

Case No. : A-16-738444-C

Case Name . Edgeworth Family Trust, et al. v. Lange

Plumbing, L.L.C., et al.

$$




Beck.Video-Production§ L.LC Invoice
ﬁmxigﬁ}; 5770 Speaking Rock Ave
~- Prosatoes 1 as Vegas, NV 89131 Nomber: 5783
5 6950 Tax Wik
(702) 307-6250 Tax [D# 20-5337464 Date: September 30, 2017
Bill To: Ship To:
Simon Law Office ) Daniel Simon
810 8. Casino Center Blvd Sirnon Law Office
Las Vegas, NV 89101 . 810 S, Casino Center Blvd
Las Vegas, NV 89101
Description ‘ay Amount
Videotaped Deposition on Sept, 26, 2017 of Raul De La Rosa |
Case: Edgeworth Family-Trust vs, Lange Plumbing LLC er al
£ : |
set up fee 50,00 |
2 hour min @ $95 per hour 190.00 1
USPS shipping 3.00
Standard DVD ( non-sync) Included with Order
Sub-Total $243.00
Sales Tax 8.10% on 0.00 0.00
Total 8243001

Thank You for chogsing Beck Video Productions!

$$




QASIS Cneeto, | “anvotcedate, | Josme:
\ A T e e S WL L W
éﬂﬁ Szouéhggm;mSﬁ el T %ggﬂ 76 _42.% J6b-Dite - . - LaseNo: -
e X info@asisreporting.com 16~ -
kas Vegas, NV 8910t vvi.cosistepoting com 9/26/2017 A16-738444-C
L .Case Name 7 B
Edgeworth-Family Trust, et al. v. Lange Plumblng, L.L.C., et
al,
Danlet S, Simon . X N . 3
Simon Law S, ZPa’ym‘ghth‘eﬁqiS',dv..':_ S i
810 South Caslno Center Boulevard Net 21

Las Vegas NV 89101

INVOICE

Tax ID; 26-3403945

Daniel S. Simon

Simon Law

810 South Casino Center Boulevard
Las Vegas NV 89101

Remit To:

Oasis Reporting Services, LLC
400 South Seventh Street
Suite 400, Box 7

Las Vegas NV 69101

Phone: 702-364-1650  Fax:702-364-1655

Please detach bottom portion and return with payment,

Invoice No. i 29661
Invoice Date + 10/9/2017
Total Due : $668.35

AFTER 11/8/2017 PAY §735.19

Job No. L 24035
. BU 1D ¢ 1-MAIN
Case No. ¢ A-16-738444-C
Case Name ¢ Edgeworth Famlly Trust, et al, v. Lange

Plumblng, LLC,, etal.

$$




Daniel S. Simon

Law Offices of Daniel Simon
810 S. Casino Center Blvd.
Las Vegas, NV 89101

INVOICE

Invoice No. Invoice Date Job No,
635406 9/27{2017 606969
Joh Date Case No,
9/7/2017 A-16-738444-C
Case Name

Edgeworth Family Trust vs, Lange Plumbing, LLC

Payment Terms

Due upon receipt

ORIGINAL AND 1 CERTIFIED COPY OF TRANSCRIPT OF:

be a 10% finance charge per month on late invoices,

o

Robert Carnahan, P.E. 2.924.90
Exhibits - Onsite copies - B/W 51.00
LITIGATION SUPPORT OF:
Robert Carnahan, P.E. - VIDEO 1,440,00
TOTAL DUE >>> $4,364.90

Thank you for choosing Sousa Court Reporters + Tral Solutionst Please send payment within 30 days of receiving this invoice. Thete will . |

*#XINSURANCE CARRIERS: Qur involces are for court reparter staffing, transcription.and production costs, These costs are not subject to
either insurance review or WCAB coding, and should be paid directly in-house by the hifled insurance catrier.

Celebrating Over 30 Years of Service; Court Reporting - Trial Presentation - Videocanferencing
Complimentary Locations - Nationwide Netwarking - 24-7 Customer Service

(%m/ -

Tax 1D: 33-0322104

" Please detach boitom portion and return with payment.

Danie! S. Simon

taw Offices of Daniel Simon
810 5. Casino Center Bivd.
Las Vegas, NV 89101

Remit To: M&C Corporation (Sousa Court Reporters)
736 Fourth St. '
Hermosa Beach, CA 90254

Phone: 702- 364-1650 Fax;702-364-1655

Job No. ; 606969 BUID 11-HB

Case Na. ! A-16-738444-C

Case Name : Edgeworth Family Trust vs. Lange Plumbing,
LLC

Invoice No, : 635406 Invoice Date :9/27/2017

Total Due : $ 4,364.90

fovoraera L —

PAYMENY WITH CREDIT CARD  AER Dol 1=

Cardholder's Name:
Card Number:

Exp. Date;

Billing Address:

Zip:

Amount to Charge:
Cardholder's Signature:

E

Phone#:

Card Security Code:

Email;

d Db




INVOICE

F O A S I S . Invo!ce .,o_f.‘ A Invmce Date x
RB[’C}RTING WI}’YICES 29665 _ 19/9/2017 ‘
489?52?”?1 BS;VE?HH!S&eeL T% {702} 4764500 oo AobDaEte  F. . lcaselfo..
tike 400, Box asisreporting.oom
Las Viegas, NV 8310t wm%mﬁfmn&com 9/28/2017 A-16-738444-C
' Case Name .

Edgeworth Famlly Trust, et al, v. Lange Plumbing, L.L.C., et
al

Daniiel S. Simon

Simon Law

810 South Casino Center Boulevard
Las Vegas NV 89101

Net 21

B R ) FI‘ER 11/8/2017 PAY
Services wi r_h Jcar save you and ‘your chents up to.27% cempared to .

Tax ID: 26-3403945 Phone: 702-364-1650 Fax:702-364-1655

Please detach bottom portion and renwn with payment.

Danie! S. Simon Involce No. T 29663
Simon Law Invoice Date  :  10/9/2017
810 South Casino Center Boulevard

Las Vegas NV 89101 Total Due + $308.70

AFTER 11/8/2017 PAY $339.57

Job No. T 24171
Remlt Ta:  Oasis Reporting Setvices, LLC BUID ¢ 1-MAIN
400 South Seventh Street Case No. T A-16-738444-C
Suite 400, Box 7 .
Las Vegas NV 89101 Case Name 1 Edgeworth Family Trust, et al. v. Lange

Plumbing, LL.C, et al.

$$



INVOICE

InvolceNo.;_t»" ;

e JobNo.

FEPORTING SERVICES 29626‘ 10/5/201? ‘ ??322 ‘
éggészgg,gmm?mﬁsm £ 1'? ggg&gm.;gq(} . J0bBate e e CabeNe,

Uite €00, Bax nfogloasisreps ing.con -16-

tas Vegas, NV 8910t v oasisreporting.com . 9/21/2017 ‘ A-16-738444-C

Case Name

Famlly Trust, et al. v. Lange Plumbmg, LLC, et

Daniel S. Simon . IS A
Simon Law . e oo, PaymeiitTerms™
810 South Casino Center Boulevard
Las Vegas NV 89101

Net 21

1 CERTIFIED COPY OF TRANSCR]PT OF:
Mark C. Giberti
Exfilbit - .
,1E-Bundle With Cem' ed. Copy .
: 'Condensed Transcnpt Wth Cemﬁed Copy
: Color Coples - .
. 7‘ Cdcal Pehvery o

" 1,086.50
© 80,85
5000
- 3500

There Is hever a charge for werd Index pages at Oasis Repomng Servlces, which cat save you:an:d‘f'your diiénts'tip'to 27% E&fﬁb'aied‘to
other ﬂrms charg!ng per’ Pagefor word indexes. ) a T :
All fnvoices due upon réceipt, Past~due Involces accive lnterest ata rate of 1. 5% per month Payment Is nob contmgent upon dlent or i, o
insurance carrler reimbursement. ‘mank you for your business. .

Tax ID: 26-3403945 Phone: 702-364-1650 Fax:702-364-1655

Please detach bottom portion and return with payment.

Daniel S, Simon + Invoice No. 1 29626
Simon Law Involce Date © 10/5/2017
810 South Casina Center Boulevard
Las Vegas NV 89101 Total Due ' $1,246.35
AFTER 11/4/2017 PAY $1,370.99
Job No. 123322
Remit To:  Oasls Reporting Services, LLC BUID ¢ 1-MAIN
400 South Seventh Street Case No. . A-16-738444-C
Sulte 400, Box 7 :
Las Vegas NV 89101 Case Name i Edgeworth Family Trust, et al. v. Lange

Plumblng, LL.C., et al,

$$




I NVOI C E
r » Y YLG S P volce Date - . JobiNa: j
@ KEPQRTNG SERVIC C‘E; . 29756 10/%3/2017 23999

Msmonaces  Taome T
ulte: fo@oasisreporting.cons 16+
Las Vegas, NV 89101 vy caststeporting.com 31282017 AL 73[.;44,4,{

Daniel S. Simon

Simon Law

810 South Casino Center Boulevard
Las Vegas NV 89101

1 CERTIFIED COPY ‘OF TRANSCRIPT OF:
. Brian J. Edgeworth
Exhiblt
Color Coples
E-Bundie With Certmed Copy
“Condenised Transcnpt With Cert:ﬂed Ccpy
'A-Statutory Administiation of Transcrlpt Subsequént té Pubhcauan
= RoughProft ASCIL - . :
o 'Local Dehvery ’ v

" . - o : Coe T -, -$1,337:11
Thire v Cha'ge for word Inde pades at 035‘5 Reparting Services, which cair save you -and your dienis up t 259 o -
other firms charglng per page for word Indexes. } _

All invoices due upon receipt, Past-due involces anc.me lnterest it 3 rate of LS% per month Payment i5 ot contmgent upor: dlent or
insurance carrler renmhursement Thank you for your business: B .

Tax ID: 26-3403945 Phone: 702-364-1650 Fax:702-364-1655

Please derach bostom porrien and return with payment.

Daniel S. Simon Invoice No. ¢ 29766
Stenon Law Involce Date  : 10/13/2017
810 South Casino Center Boulevard

Las Vegas NV 89101 Tatal Due i $1,21555

AFTER 11/12/2017 PAY $1,337.11

Job No. r 23999
Remit To:  Oasls Reporting Services, LLC BU ID : L-MAIN
400 South Seventh Street Case No. + A-16-738444-C
Suite 400, Box 7
Las Vegas NV 89101 Case Name ' . Edgeworth Famlly Trust, et al. v. Lange

Piumbing, LL.C,, et al.

$$




INVOICE

S e i Invoice No. . ' fhwoice Date .. | JobNo..
Rlzm&mvcrsam tc‘:;,s 29957 10/25/2017 24328
gﬂﬂs%g;gaﬁmsmt Tl (102) 4764500 .. Jobbate . .. CdseNo.
uite- 400, Box infolgoasistaparting.com
Las Vegas, NV 8910% VAW.0asIsreporting. com 10122017 A16-738443C _
_Case Nanie
th: Famﬂy Trust, et al. v. Lange Plumblng, LLC, et

Ashley M. Ferrel K R i

Stmon Law .. .  PaydentTerms .

810 South Casino Center Boulevard Net 21

Las Vegas NV §9101

CERTIFICATE OF NONAPPEARANCE OF: ) D o
30(6)(6) for Zurich American Insurance Company ' coo 6.00 Pages ..

. ' 8:50

Biblt S T T st eeges o s

" Gerticate of Nonapheatancs Attendanice’ ' L o Lo ' 350,00
E-Bundle With- Nonappearance ($30 D;scount) 20,00
Local Dehvery 20.00°

$369 1

Thiere is never a charge for word lndex pages at Qasls' Repol‘ﬂng Servlces wh!ch can.save you and your cﬁents Up- ta‘ ’7% compared to )
_other firms charging per page for.word itdexes.

All invaices due upon receipt. Past—due fwglcés accrue lnterest at a- rate of 1.5% pér month Paymen
!nsurance carrier rermbursement Thank' you for your busmess

Tax ID: 26-3403945 Phone: 702-364-1650 Fax:702-364-1655

Please detach bottom portion and return with payment.

Ashley M. Ferrel Invoice No, T 29957
Simon Law : Invoice Date @ 10/25/2017
810 South Casino Center Boulevard

Las Vegas NV 89101 Total Due t %335.55

AFTER 11/24/2017 PAY $369.11

Job No. 124328
Remit To:  Oasis Reporting Services, LLC BUID 1 1-MAIN
400 South Seventh Streat Case No. . A-16-738444-C

Suite 400, Box 7
Las Vegas NV 89101 Case Name 1 Edgeworth Family Trust, et al, v. Lange
Plumbing, LL.C., et al.

$$




@ OASIS

REFGRIING SEVICES

48%?132531 geve.;ﬂﬁ Sirest Teé {702) 476-4500 ;] LR
Lasf\!legaé,i% Jo1t ?w@:aﬁmrgggx 10/16/2017 ] A-16-738444-C

‘ CaseNarhe:

30038

Edgewortti Family Trust, et al. v. Lange Piumbing, L.LC., et

al,
Daniel S, Simon

Simon Law
810 South Casino Center Boulevard
Las Vegas NV 89101

Net 21

~AFTERGAf20/2017 PRy,

your clfents ub:&oﬂ% qgmpéﬁeﬂ to

Tax 1D: 26-3403945 Phone; 702-364-1650 Fax:702-364-1655

Please detacl bottom portion and return with payment.

Dantel S. Simon Invaice No. 5 30038
Simon Law Invoice Date  : 10/30/2017
810 South Casino Center Boulevard

Las Vegas NV 89101 Total Due : $235.00

AFTER 11/29/2017 PAY $258,50

Job No, T 24429
Remit To:  Qasis Reporting Services, LLC BUID : 1-MAIN
400 South Seventh Street Case No. T A-16-738444-C
Suite 400, Box 7
Las Vegas NV 89101 Case Name . Edgeworth Family Trust, et al. v. Lange

Plumbing, L.L.C., et al.

$$




SKLAR WILLIAMS

PLLC ,
410 South Rampart Boulevard, Suite 350
Las Vegas, Nevada 89145

(702) 360-6000  Fax: (702) 360-0000
E,.LN.: 88-0417280

October 01, 2017

Edgeworth Family Trust

Attn.: Brian Edgeworth Invoice # 94805
1191 Center Point Drive

Henderson, NV 89024

REMITTANCE FORM AND BILLING SUMMARY

Previous
Fees Costs . Balance Payments New Balance

Re: 17020.001 |
Expert Witness in Edgeworth Family Trust, et al. v. The Viking
Corporation, et al.

Invoice # 94805

$13,770.00 $0.00 $4,100.00 ($4,100.00) $13,770.00

PAYMENTS RECEIVED AFTER SEPTEMBER 30, 2017 WILL NOT APPEAR ON THIS INVOICE.
PAYMENT IS DUE UPON RECEIPT.

PLEASE MAKE ALL CHECKS PAYABLE, IN U.S. FUNDS, TO: SKLAR WILLIAMS PLLC

WE ACCEPT CREDIT CARDS!
PLEASE CALL (702) 360-6000 FOR AUTHORIZATION.

- PLEASE REMIT THIS SUMMARY TOGETHER WITH YOUR PAYMENT. THANK YOU!

SKlar Williams PLLC

$$



SKLAR WILLIAMS

PLLC
410 South Rampart Boulevard, Suite 350
Las Vegas, Nevada 89145
(702) 360-6000  Fax: (762) 360-0000
E.LN.: 88-0417280

November 15, 2017

Edgeworth Family Trust

Attn.: Brian Edgeworth Invoice # 95158
1191 Center Point Drive

Henderson, NV 89024

REMITTANCE FORM AND BILLING SUMMARY

Previous
- Fees Costs Balance Payments  New Balance

Re: 17020.001

Expert Witness in Edgeworth Family Trust, et al. v. The Viking
Corporation, et al.

Invoice# 95158
$5,500.00 $0.00 $13,770.00 ($13,770.00) $5,500.00

PAYMENTS RECEIVED AFTER NOVEMBER 15, 2017 WILL NOT APPEAR ON THIS INVOICE.
PAYMENT IS DUE UPON RECEIPT.

PLEASE MAKE ALL CHECKS PAYABLE, IN U.S. FUNDS, TO: SKLAR WILLIAMS PLLC

WE ACCEPT CREDIT CARDS!
PLEASE CALL (702) 360-6000 FOR AUTHORIZATION.

PLEASE REMIT THIS SUMMARY TOGETHER WITH YOUR PAYMENT. THANK YOU!

Sklar Williams PLLC

$$




Edgeworth Family Trust
November 15, 2017
Page 2

Re: 17020.001
Expert Witness in Edgeworth Family Trust, et al. v. The Viking Corporation, et al.

PROFESSIONAL SERVICES
Hours  Amount
11/07/17 CMP  Meeting with D. Simon regarding supp]eméntal report. 0.30 150.00
11/08/17 CMP Review additional documents provided; begin first draft of 1.20 600.00
supplemental report.
11/09/17 CMP  Continue first draft of supplemental opinion. 390 1,950.00
11/10/17 CMP  Phone call with client and counsel regarding status of 0.30 150.00
supplemental opinion; continue review of documents.
11/12/17 CMP Continue first draft of supplemental opinion; continue review 220 1,100.00 ‘
of relevant documents.
11/13/17 CMP  Complete draft of supplemental opinion letter; edit and review 310 1,550.00 |
same (x2); call with D. Simon regarding sending final draft.
SUBTOTAL OF CHARGES $5,500.00
11.00 $5,500.00
PREVIOUS BALANCE $13,770.00
10/20/2017 Payment - thank you - Fees [CMP], Check No. 23192 ($13,770.00)
Total payments and adjustments ($13,770.00)
BALANCE DUE (Due Upon Receipt) $5,500.00
Attorney Summary
Name Hours Rate Amount
Crane M. Pomerantz 11.00  500.00 $5,500.00

Skiar Willinms PLLC

$$



Ivey.Engineering; ine:
8330 Juniper Creek Lane
San Diego, CA 92126

Phone: (858) 587-2874
Fax:  (858) 587-6749

To: Accounts Payable
Law Office of Daniel S. Simon
810 S. Casino Center Bivd.

Invoice
Date
10/17/2017

Number
16620

Terms

Due Upon Receipt
Credit Cards Accepted

Las Vegas, NV 89101

Tax ID Number

HVAC, Plumbing, Electrical and Fire Sprinkler Consultants

33-0860901

CC - B T B Job No: ""T14-01R

Re: Edgéworth Residence
Daté Description . __Rate Hours __Amount
9/6/2017 Kevin H. Review documents received fram client. $190.00 280 - 55100
9/8/2017 Kevin H. Review documents received from client. $190.00 590 1,121.00
9/11/2017  Kevin H. Correspondence with client, review documents $190.00 3.90 741.00

from client. )

9/12/2017  Kevin H. Review documents received from client. $190.00 2.90 551.00
9/13/2017 Kevin H. Review documents received from client. $180.00 2.00 380.00
9/14/2017  Kevin H. Review documents received from client, $190.00 620 1,178.00
9/15/2017  Kevin H. Draft report and perform research and analysis. $180.00 8.00 1,520.00

9182017  KevinH.  Draft rebuttal report | $190.00 8.00 1,520.00
9/19/2017  Nova S. O,rga'niz-é E?&}e&t‘&déhnﬁeﬁt{ © Te7500 T 080 73750
9/19/2017  Kevin H. Review documents received from client. $190.00 1.10 209.00
9/20/2017  Kevin H. Review load on link fest data. $190.00 - 0.40 76.00
9/21/2017  Kevin H. Review documents received from client, review $190.00 2.30 437.00

attic data.
9/22/12017  Kevin H. Review documents received from client. $190.00 4.00 760.00
TOTAL CURRENT CHARGES $9,081.50
Interest on’ past due balance $186.06

$$




-

Re: Edgeworth Residence

TOTAL THIS INVOICE

Previous balance

BALANCE DUE

e e s e e o i e o

Page 2
Date: 10/17/2017

Invoice #: 16620

Amount

/ $9,267.56

} a“ \ $15,720.63
\

(9 X 7/97\ .

C\L W $24,988.19

i -

AN i
(){cw\o_& (zs"‘
QT e
kA
\&=

X , M\}\"%
Ol\\@’\/\(/\ m\(«eg
J
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lvey Engineering, Inc.

8330 Juniper Creek Lane
San Diego, CA 92126
Phone: (858) 587-2874
Fax: (858) 587-6749

To: Accounts Payable
Law Office of Daniel S. Simon

810 S. Casino Center Blvd.
Las Vegas, NV 89101

Invoice

pDate
11/13/2017

Number
16700

Terms

Due Upon Receipt
Credit Cards Accepted

Tax ID Number

33-0860901
CC: Job No: 114-01R
Re: Edgeworth Residence
Date Description Rate Hours _ Amount
10/2/2017  Kevin H. Review documents received from client. $190.00 4.50 855.00
10/3/2017  KevinH. Review documents received from client. $190.00 4.40 836.00
TOTAL CURRENT CHARGES $1,691.00
Previous balance $24,988.19

10/30/2017 Pmt inv 16543 & 16620 by Law Office of Daniel S. Simon. Check No. 23235

A
ALY
g K/ﬁ v
A

($24,802.13)

$1,877.06

HVAC, Plumbing, Electrical and Fire Sprinkler Consuitants
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Electronically Filed
2/2/2018 4:13 PM
Steven D. Grierson
CLERK OF THE COURT

Case Number: A-16-738444-C






































































































10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Electronically Filed
2/5/2018 2:33 PM
Steven D. Grierson
CLERK OF THE COU

(LIKWK -XGLFLDO 'LVWULFW &R

LVWULFW RI 1HYDGD

('*(:257+ )$0,/< 75867 [
$0(5,&%$1 *5%$7,1* //&

SODLMQWLII
YV

I$1*( 3/80%,1* //& 7+
9,.,1* &25325%$7,21 D O}
FRUSRUDWLRQ 6833/<
,1& GED 9,.,1* 6833/<1
OLFKLJDQ &RDSRURW LR
WKURBDG 52 ( HQMKWRA

'HIHZD QW YV

('*(:257+ )$0,/< 75867
$0(5,&%$1 *5%$7,1* //&

30DLWQWLII
w
'$1,(/ 6 6,021 G E D 6,0

/$: '2(6 WKURXD®S2(
HQWLWKHRXJK

'"HIHQGDQWV

&DVIR $

'"HSW 1R

5&3/<,1 6833257 a2027
72 $'-8",8%$7( $77251(<
/(1 $1''027,21 )25
&2162/,'$7,21

'DWH RI +HDULQJ
7LPH RI +HDULQJ

&DVH &R &
'"HSW 1R

'DWH RI +HDULQJ
7LPH Rl +HDULQJ 1 $

RT

XUW

Case Number: A-16-738444-C
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: ,1752'8&7,21
SODL@ERSBISIRWEWLRQ PLWRYW KWMD WRIVQWK HD (
FRQWUDFW ODZ WHUP

KH IDFW WKDW WKH H

GIHWW WKLV &RXUWKRR MXWLKGY. MWKWLRQ@Y GLFWLRK

JHDQLQ
FOLHQW

Q WR K

DGMXGLPRQWLRXH 2SSRYVLMRREYUBRIA \D W KR FILWH

$V WR WKH PDEWYV BMKMHZHHQ 0U 6LPRQ DQJ
WHK VWRU\ WROG LQQNXDM 2SSRVLOMWLRSQPRQ DJU
OHWWHUV  LQKBHW\S R O/ VBRMNA AR RIK W KD @WK
ZDVWH \RXU WLPH" ([KLELW $ 7KHUH DUH Q
2SSRVRWERQWUDFW IRUPDWLRQ LQ 0D\ RI
FRQFOXVLRQ WKDW 0U 6LPRQ WRRN WKH FDV

JLNHZIKWHHVWR U\ RI WWKIZW B RSALAMMR OR QW U
DWW R URW \F RHHV U DG L FGVHIE FEY W K 1\2 ® BQ JXR/WG V
OU (GJHZRUWK ZURWH LQ UHVSRQVH WR FRQV

3:H QHYHU UHDBPMHGREE \DV VR/Q XIVEKR. X WP KRN

5 0U (C
HHG WER
WRELG °
R ZULW
LQVWH
H ZLWK

DFW ZD

VLQXHG

EH GR
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$QG LQ DFNQRZOHGJPHQW WKDW WKH FDVH Z

, FRXOG DOVR VZLQJ KRXUO\ IRU Z\KKOHVZ\WK R |
WR FRVW , ZRXOG OLNHORERWDWR b DHWR W
LQFUHPHQWY DQG WKHQ HLWKHU , FRXOG
WKLQJYV JHW UHDOO\ EDG , VWLOO KDYH D

([KLELREYLRXVO\ LI WKH FDVH ZDV RIQPWHW WL\

DV QRW

DWW IA\D V|
RHU DQ
XVH RQ
FRXSO

R KK ROXGU

QRW KDYH EHHQ PDGH E\ OU HGGH RRUWIKH KXWR KN FROWN V

, QVWHDG 0U (GJHZRUWKSYV RZQ ZRUGV FRQIL

FDVH WR HDVH WKH VWUDLQ RQ 0U (GJHZRUWUYW
EDVHG RQ UHVXOWYV DQG QRW WLPH
., $5*80(17
KHQ WKHUH LV QR H[SUHVV FRQWUDFW D
WKH 1HYDGD DWWRUQH\ OLHKRHVRRDWXWKD \ 526
WKH PHWKERRXEBDWLRQ RI|ANEH. Bohzon Roh@ridnities Hhc.
3 G IHY:KDWHYHU PHWKRG RI FDO}
FRXUW WKH DPRXQW RI WKH DWW R BQridall | B AWP
Id 7KH FRXUW VKRXOG HQWHH D?WUR.QUDNEHDG! QLH/G/L
Brunzell | D F WARgentena Consolidated Mining Co., v. Jolley, Urga, Wirth,
3 G 1HY

Woodbury & Standish DW I1Q

1 7KHUH DUH WZR W\SHV Rl DWWRUQH\ OLHQV
DWWDFKHV WR D IXQG RI PRQH\ REWDLQHG E
SUHWD LOQUH)Y ZKLFK DOORZV DQ DWWRUQH\ W
7KH ODZ RIILFH DVVHUWHG D FKDUJLQJ OLHQ

3

UP WKL

K DQG

Q DWWHF
GH GLV
EXODWL
KWW EF

RUWRH

LQ 1HY
WKH H
R ZLWK
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7 KBtunzel DFWRUV DUH
KH TXDOLWLHV RI WKH DGYRFDWH
7TKH FKDW RFWKH ZRUN WR EH GRQH
7KH ZRUN DFWXDOO\ SHUIRUPHG DQG
7TKH UHVXOW REWDLQHG
Brunzell v. Golden Gate National Bank 3 G 1HY

7KH "HFODUDWLR®@ RLYLD® WP KH® D.W KL

\E IR 1

RI WKNVRS SURGXWW ROU®EWNO L QY \WOKUH SHA.SVH\G 5

HH U

H[SHULHQFHG LQ WKH GHWHUPLQDWLRQ RI WKH UHD\

OLDELOLW\ FDVH ,Q KLV " HFODUDWLRQ OU .HPS GH

LOQFOX 8 LARUKLR Q WK ) QRH \B HUHPL DRPOILRAWH DHP
UHYLHZV DQG DSSOLHV WKH %UXQ]HOO IDFWR
RI 'DQLHO 6LPRQP®]& QIRERMIKHSBIUIRUPHG RQ E

OU .HPS UBDARAKHWRQDEOH DWWRUQH\ IHH YDO

RAUKCHQ

Uuv WR
HKDOI

XH RI
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$ 7KHUH ZDV QR H[SUHVV FRQWUDFW
7KH 2SS@WLWNVRVDWHYV E D,\QokgfERQGEdsieF W O

3 G WDEOH 1HY WKH 6 XSUHPH &RXU

,Q WKH DEVHHK) PHURHHPHQW 156 D @O
EH *IRU D UHDVRI® POQHHI[BKWHVV IHH DIWH

GRHV QRW VSHFLI\ ZKHWKHU WKH GL
DWWRUQH\ IHHV DZDUG IRU DEGWMRQDEOH

$@xpressFRQWUDFW FAOQ \BDAPIRE@IDR QRVUU D FW L
FRQGXKMV LV EDVLF FRQWUDFW ODZ
Express and implied $Q H[SUHVV FRQWUDFW LV D

SDUWLHV WHKFKVBIURP\REHZR\ XWWHUHG R
LW EHLQJ VWDWHG LQ GLVWLQFW DQG HJ

DZ

W VWD
RZV D
PHQW |
WULFW
HVV

LQIHU

%ODFNYV /IDZ 'L

DFWXL
GHFOL
OLFLW

$Q LPSOLHG FRQWUDFW LV RQH QRW FUHDWHG R

RI WKH SDUWLHV EXW\. @I ®»DWHEH B\ RV KUH
WKHLU DFWV RU FRQGXFW WKH FLUFXPVW,
UHDVRQDEOH RU HYHQ D QHFHVVDU\ DWW
WKHP E\ WDFLW XWOBEUNWDQ RULQJILQDO
%ODIFV /DZ 'LFWLRQDU\ )LIWK (GLWLRQ DW
7KH 2SSRVLWLRQ GRHV QRW H[SODLQ DZD

6LPRQ DQG 0U (GJHZR UWK GHNKIY \KIDRX DU W WYL

GRHV QRW PDWWHU WKDW AHQBUBIVY ERQOWURIIA
DQ\ FRQWUDFW WR H[LVW DX} GG \WBRQV DD B

Loma Linda University v. Eckenweiler 3 G

YR Q DQ
DQFHYV
X PSWLF

WKH F
KEMQH S
W BQID

WBIW AN
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% 7KLV &RXMMWUKBBLFWLRQ WRIQGMXGLFEL

7KH FOLIQ@WVVESGRUW WKHLU FKDOW H@XH
DGMXGLFDWKHWOH BQWY VXEPLW UKHWRULFD(
OHJDO DXWKRULW\ IRU WKH SURSRVLWLRQ WK
2Q0 WKH RWKIHWKH. GVVXH WKH ODZ RIILFH SUR
VWDWXWRU\ DQG FDVH ODZ WKDW WKLV &RXU

&RQWHQWLRQV Rl ODZ ZLWKLQ PRWLRBV [
D X W K R'&I5W \ ,| DF®IQIDHY VOLRRQ VXSSRUWHG E
FRXUW PD\ |LFR®WHKOQYRWROPHULWRULRXYV ('&5
DGMXGLFDWH OLHQ VHW RXW LQ GHWDLO WKH
MXULVGLFWLRQ RQ H ¥ KK FODW @& RAJLLE 1) ER Q W
6LPSO\ FDOOLQJ D OLHQ *IXJLWLYH ZLWKRXW
VXSSRUWLQJ OHJDO DXWKRULW\ LV QRW VXII
WR DGMXGLFDWH WKH OLHQ

7R EH FONWD&RXWW KDV MXULVGLFWLRQ WR
UHJDUGOHVV RI WKH H[LVWHQFH RI WKH DOOH
FRQWUDFW LVVXH PD\ LPSDFW WKH PHWKRG R

MXULVGLFWLRQ

)WH WK
W RV R K
D TXHV\
DW WK
YLGHG
W KDV
QG RSS
\ DXWK

7
DSSOL
UDU\ D>
H[SOD]

| FLHQW

DGMXC
JHG FR

| FDOF)
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& $ FOLHQWRBWHKLYHVW D FRXUW RI MXU

E\ FUHDWLQJ D IHH GLVSXWH

7KH FOLHQWYV GLG QRW PDNH D VXSSRUWH
MXULVGLFWLRQ WR DGMXGLFDWH WKH OLHQ E
VXSRUW WKH LQIHUUHG DUJXPHQW WKDW W KWt
PXWXDOO\ H[FOXVK¥N DUSR¢QSIIE\6

7KLV &RXUW PD\ DGGUHVV WKH LPSDFW R(
PRWLRQ SUD FWLLF3H Q @/G RUHEIRBMMN Chiistensdn Law
Offices 3 G 1HY WKH 1HYDGD 6XSUHP
FRXUW WR KROG DQ HYLGHQWLDU\ KHDULQJ W
WKH OLHQ WR EH GXUWHHHMM@KHGVEHVBXE WBHRPH &
WKH GLVWULFW FRXUW WR GHDO ZLWK DOOHJ

7KH 6XSUHP BolRIXUW BQG XSKHOG D GL
DGMXGLFDWLRQ ZKHQ IH.P.\HoBiHd)Gor@iatios X Boiess

/ WKH 6XSUHPH &RXUW XSKHOG DQ D
LQYR® FODLPV Rl H[FFKKHWWDPRXQW RIQHHV ZDV
D

Golightly & Vannah, PLLC v. TJ Allen, LLC 3 G 1HY

GHFLVLRQ IRFXVHG RQ WKH IDLOXUH RI WKH (

, @comares Inc., v. Ovcharik 2/ " 1HY Ol

&RRNH UHFRPPHQGHG WKDW D PRWLRYGAN NG

GHOD\HG XQWLO SUHVROXWLRQ RI WKLV SURF

7

LVGLFW

G DUJX
\ WKH I

HOLHQ T

) IHHV E

H &RXU
R DQVZ
RXUW C
DWLRQ)\
VWULF\
, Q

GMXGL
LPSOLF
W K R X J K
)DZ ILU
DILVWU
WHX 6 HE [

HHGLQJ
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OLHQ DGMXGLFDWLRQ 7KDW WKLQN L @dlindapw |

Henderson Polic®epartment 2 " 1HY Z K HHQ
RYHU FRVWYV ED® LHQV ROCNVENG VAFDVW.BRPHQW R
7TKH VWDWXWH 156 GRHV QRW KDYH
RWKHUZLMHG VERV IVRXQ RY H W IDHFR Q O Y ISRV O L HQH
FRXOG EHIDWAKHQ OHJDO PDOSUDFWL F Ardeuteba
Consolidated Mining Co., v. Jolley, Urga, Wirth, Woodbury & Standish 3 ¢
1HY /KH OHJDO PDOSUDFWLFH FR

SDUW RI WKHKHKROGHQNRIMMBLOQLRQ UHFRJIQL]H
FRQWUROOLQJ DW +1 ZKHQ WKH &RXUW VWD)

3'"LFWD LV QRW FRQWUROOLQJ $ VWDWHPH
XQQHFHVVDU\ WR D GHWHUPLQDWLRQ RI W

7 KAtgentenaFBH DGGUHVVHG ZKHWKHU D FRXU
OLHQ 7KH &RXUW FRQFOXGHG WKDW D GLVW
EHFDXVH D UHWDLQLQJ OLHQ ZDV EDVHG RQ F

7KH FDVH GLB DAEWDLQMRIYOLHQ DQG DQ\

FKDUJLQJ OLHQ LV PHUHO\ GLFWXP

ROORZ!
D GLV:
WKH S|
DQ\ H[F
H[FHSW
DOHJIHG
y
PPHQW
G WKDW

WHV

QW LQ
KH TXH

W FRXC
ULFW FI
RPPRQ

UXOLQ
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7KHallmark RSLQLRQ F®&mati WS UBRNKXUW FLWHG WR

ArgentenaZ KHQ LW GLUHFWHG WKH GLVWULFW FRXUW WR

WKH DOWRJEWORQQJ IUDXG

8 $FFRUGLQJO\ ZH UHYHUVH WKH GLVWU
PDWWHU IRU IXUWKHU S WBRIFZdIHRAlgEndina EdrR1V/|
Min.Co 8SRQ UHPDQG WKH GLVWULFW FRXU

| FW FR:
LVWHQ
W LV Gl

KHDUW® GHWHUPLQH WKH LVVXH RI TXDQWXP PHU

LQFOXGLQJ WKH DOOHJDWLRQV RI ELOOLQ
PDNH GHWDLOHG ILQGLQJV RI IDFW WR VX

, Q WKH UH IDVEOOEXHGXD UHWDLQLQJ OLHQ

FRXUW KDV XQIHWWHUHG M XU LYV GHrédianeR Q FWeR

Carmen Price 3 G 1HY FredianeliQWKH 1HYDGD

J 1TUD X
SSRUW

WR 15¢

DGMXG

6XSUHF

&ERXUW IRXQG WKDVW W NBBXVEGCWIGHD/ IIHWDLQLQJ OLHC

FRXUW LQ D SDWHUQLW\ DFWLRQ FRXOG GHWHUPLQH

UHGXFH WKH UHWDLQLQJ OLHQ WR D MXGJPHQW

' 7KHUH ZIR\Q QRUN LG RXDIQHGVEZHDFK H G

/KHUH LV DIJUHHPHS DV WHMNV. NKDW KODEHOY

KDW PDWWHUWNM WVRWBRBHSRVLWLRQ

7/KH FOLHQWY REOLTXHO\ GLVPLVV WKH RS
DGGUHVVFHQRWKKY RSLQLRQ RBQ RODHAGVIBER
ODhU &NOBPHQILUPVY WKDW D ODZ ILUP LV QRW
DWWRUQH\YfVY OLHQ EXW HQFRXUDJHG WR GR

FRQWUDU\ DXWKRULW\

9

DQG |

LQLRQ
KQGHG
MXVW 2

VR E\ W
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OU &ODUN DOVR FRQILUPVY WKDW SODVHPRWW RI

FRQYHUVLRQ 7KH FOLHQWYVY FD\BEddDX GEKIR U L\

3 G 1HY DGGUHVVHG D UHIXVDO WR |
RYHU DFMR{YW WMHO O O DTG DUHGXW R B MCRNVWEOIHL
BaderZDV QRW DOORZHG E\ VWDWXW Hzeldhar@t v. D.A.
Davidson & Co. 3 G ORQW ZDV EDVHG RQ
GLVWULFW FRXUW DQG GRHV QRW DSSO\

1. Plaintiffs do not have a right to possessiorfisigint to allege
conversion.

, M1.C. Multi-Family Development, L.L.C. v. Crestdale Associates, Ltd.
3 G FLWLQJ &DOLIRUQLD ODZ WKH
WKH QHHG WR HVWDEOLVK WKH BUJRWRWR UW|
FRQY HMJUOMK#u@E-Famly DGGUHVVHG DOOHJHG FRQYH
30DLQWLIIV FODLP WKH\ DUH GXH PRQH\ YLD I
30DLQWLIIV KDYH SOHDG D ULJKW RVZAH % B UP HXI)
FRQWUDFW ULJKW WR SRVVHVVLRQ LV QRW HJ
FRQYHUVLRQ FODLP

3$ PHUH FRQWUDFWXDO ULJKW RI SD\PHOQWM
D FRQYHUVLRQ FODLP

Plummer v. Day/Eisenberg &DGS $WK &DO &% WK

SHVWDWHPHQW 6HFRQG RI 7RUWYV t H

10

V\ FRQ|
JHOHDV
DVH D F
7KH ¢

D SURI

i 1HYDC
CXOH Y
UVLRQ
D VHW W
VD EMVH

FOXVLY

1 QZLWK

‘'LVW

RPPHQ
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1HYDGD ODZ H[SUHVVO\ DOORZV DQ DWWR
DQG H[SUHVVO\ VWDWHV VXFK DQ HIIRUW7KX\(
D PDWWHU RI ODZ DVVHUWLQJ D FKDUJLQJ O
VHUYH WR FKDQJH D OLHQ FODLP LQWR FRQYH
$ OLHQ FODLP LV ,QR\EdVRMAdeWE VL BQ G
WKH FRXUW JUDQWW G Y XP PR U\RM XNGKIH HH
D FOLHQW DOOHJHG D OLHQ FODLBehesdVv.BRreY H
2/ &DOLI WKH FRXUW JUDQWHG
FOLHQW FODLP DQG JUD QWHIE MIKXQG HiIW QUKD
6/$33 VWEZWXRMKHLY DNLIQYYWR 1HYDGD
2.  Acharging lien is allowed by statute.
156 DOORZV DQ DWWRUQH\ WR ILOH D
'DQLHO 6 6LPRQ $ 3URIHVVLRQDOF&RZLSRKI DWK

KXV DV D PDWWHU RI ODZ 30DLQWLIIV FDQQ

11

UQH\ W
)RDW D E
'HQ RU
fUVLRQ
R

IHQGDQG
IUVLRQ
D PRW

D&\D O WM R

FKDUJI
HR\DWIDR,

)RW VD)
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3.  The money was placed into a trust account, per agreement

parties.
7KH /DZ 21ILFH RI 'DQLHO 6 6LPRQ $ GURIY
SURSHUO\ SXUVXDQW WR 1HYDGD 5X0OH RI 3UR
SURSHUWY\’ 7KH 5XOH VWDWHY LQ UHOHYDQW
H :KHQ LQ WKH FRXUVH RI UHSUHVHQWDMW
RWKHU SURSHUW\ LQ ZKLFK WKRPRRDPF EBIHW
FODLP LQWHUHVWY WKH SURSHUW\ VKDOG(
GLVSXWH LYKHHOBD\WHHIGVKDOO SURPSWO\ G
IXQGVY RU RWKHU SURSHUW\ DV WR ZKLFK )
7TKHDD RIILFH IROORZHG WKH H[DFW FRXUVI
SURIHVVLRQDO &RQGXFW 7KH PRQH\ ZDV SOIL
WKH SDUWLHY 6HH %DQN RI 1IHYDGD OHWWH
SURFHHGV DWWDWRKRKB OVZ[KIILFH GRHV QRW
DQG LQWHUHVW RQ WKH PRQH\ LOQXUHV W R
RQ WKH DFFRXQW WKXV WKH ODZ RIILFH GLG
W LV D[LRPDWLF WKDW DDSHIRIR @ RQRWH U Q¥

6HFRQG RI 7RUWYV ¢ FRPPHQW I

'"HSRVLW RI IXQGV LQWR D WUXVW DFFRXQ
VWDNHKROGHU LQWHUHVW ,Q IDFW LW LV W

WKDW KROGWEOE GXQGY LQ DQ DWWRUQH\ WUX]

12

of the

HVVLRQ
IHVVLR
SDUW
/LRQ D
SHU O R
) EH NH
L LVWUL
NVKH LQ
i PDQG
DFHG LG
) HVYWD
KDYH F
% ULDC
QRW FF

SEBHUVM

W LV QF
KH RSS

VW DFF
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KROGLQJ WKH IXQGV L QGDIlightly @ Viakhars RLHOMGIHILEND

LLC 3 G 1HY
$Q DWWRUQH\ LV DOORZHG E\ VWDW XNWHH G
YLD D FKDUJLQJ OLHQ $VVHUWLRQ RI D OLHQ
See SHVWDWHPHQW 6HFRQG RI 7RUWYV ¥
SURYLGHG WR WKH FOLHQW SURPSWO\ XSRQ |
FREYVLRQ
E. The contract argument is moot, because the clients
constructively discharged the law firm
7KH VHWWOHPHQW IXQGYV ZHUH UHFHLYHG
-DQXDU\ 7TKH FOLHQWYV VLIQHG WKH FKHKNV
(GJHZRUWKY{V ILOHG VXLW RQ -DQXDU\ W
6LPRQYV ILUP DOORZLQJ IRU DGMXGLFDWLRAQ
,Q D VLPLODU FDVH WKH 2KLR $SSHOODWH
FRQVWUXFWIHG OMKGILWFRB/WRUQH\ DQG TXDQW
PHWKRG WR FDOFXODWH D UHDVRQDIKD K RDXNMA

FRQILUPHG WKDW WKH WULDO MXGJH FDQ PDN

FWLRQ

/S XNKH
ULJKW
JLNH

XQGV E

ZKHQ V
RQ -DQ
KH\ FR(
RI WKH
&RXUW
/XP PHL
RDQWRV

HILQG

HYLGHQWLDU\ KHDULQDQ @ W& HJIBGORRIQWULBBW R

13
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, Rosenberg v. Calderon Automation, Inc., 2KLR $SS /(;,6
-DQ
FDVH ZzDV UHDG\ WR EH UHVROYHG WKH B&WVHC(
ZDV QR FRQWUDFW 7KH FOLHQW VWRSSHG DO
$SSHOODWH &RXUW GHWHUPH RH GV WH DD AVK Ul |
GXH XQGHU TXDEHWXFPDFNHUDWWDFKHBG RKHHRK
5RVHQEHUJ KHOG DQ HYLGHQWLDU\ KHDULQJ )
DPRXQW RI WKH VHUYLEWUWKIBXH WK M KB LOHIANVH
SDVW SHUIRUPDQFH DQG UDLVHG RWKHM HGXL
G XW\

,Q SRVHQEHUJ WKH FRXUW KHOG DQ HYLG
FROQVWUXFWLYH WHUWNLDHDWWLLE® \R Z WHKG! WR B\ A
WKH ODZ\HU DKH @ RRUMWUDOVR PDGH ILQGLQJV

DQ\ RILKAXFLDU\ GXWLHV

D ODZ\HU SURYLGHG VHUY L BWVWXR WKH

WK B UE
O FRPP
I H\DH/AURX
DW ([K L
VR GHW
MOOHJ}

FR\D W'Q F

HQWLD!
DLHQW

WKDW

7KH 2KLR &RXUWRGSENBSIHIPDOV]HQG WRKE LHWRWRUQH\

UHODWLRQVKLS ILQGLQJ WKDW

3 $V &DOGHURQ KDG QR IXUWKHU FRPPX(
VXJIJHVWHG HQWHULQJ LOQWR VHWWOHPHQ
GHWHUPLQHG WKDW WKHVH HYHQWWV KR QM
UXOH SURYLDBWW WEQMY W KIHH DROQWLHR@WKD. G
WKDW WKH DFWLRQV RI HLWKHU SDUW\ FD

14

)LFDWL
W QHJIR
o H WX/
LY QDW
QO DIIHF
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Brown v. Johnstone PR $SS G $V WKH
QRWHG WKH WHUPLQDWLRQ RI WKLV UHOL
SDUW\ V FRQGXFW GLVVROYHV WKH HVVHQ
DQG WKH FOL B@ab v, Keegdd MKeegan, Hec & Tully
1 <6 G
RFFXU DW WKH H[SLUDWLRQ RI D UHDVRQD
G (GLWLRQ 6HFWLRQ RU ZKHQ
RI PEXPVWDQFHYV IURP ZKLFK KH VKRXOG U

QRW FRQVHQW WR WKH H[HUFLVH RI DXWK
(GLWLRQ 6HFWLRQ
,G DW HPSKDVLV DGGHG &DOGHURQTYV U

S5RVHQEHUJ DORQJ ZLWK LJQRULQJ 5RVHQ

FRQILUPHG WK FWLWMIQKN DUHWRWQRQVKLS ZD
7KH 5RVHQEHUJ FRXUW QRWHG WKDW DQ L
FDXVH LV HQWIQWOWGERQOREPRMSG XSRQ D VWDW
RI TXDQWXPGPHIUUKLW ,QWHUHVWLQJO\ WKH 5

FDVH LiledkLRich QRWLQJ WKDW

:KHUH D FRQWUDFW IRU WKH SHUIRQPMNMHH
RQsDUW\ DIWHU SDUW SHUIRUPDQFH E\ W
SHUIRUPLQJ WR UHFRYHU WKH YDOXH RI \
FROWUDFW SULFH GHSHQGV RQ ZKHWKHU
ZURQJIXOO\ WWUEZRQDW LWKHKHUHE\ HQULFK
R W KWItbx v. Rich "HF
XQUHSRUWHG

,G DW HPSKDVLVY DGGHG

KXV WKH ILQDO FRQVLGHUDWLRQ ZDV KR

HLWKBUSBUFHQWDJH Rl WKH FRQWLQJHQF\ IH4

JUDQNOLQ $SS 1R

% URZC
)WLRQV
WLDO F

7KH WHUP L Q DDV HR® \RU MOKTHVSE B QYK

EOH WI
WKH D:
HDVRQ
RULW\

JHIXVD(
EHUJTV
V WHUF

)W W R U C

HG DJU

RVHQE!

HERI OL
KH RWK
VKH OD
KDYLQ
KLPVHO
$3

Z 5RVH

HRU E\

FOLHQW DUJXHG WKDW WKHUH ZDBW AR ORQW UIDE M XHHG

15
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DJUHHPHQW \HW WKHUH ZDV QR VLIQHG DJUH
/KH SRVHQEWWIQKRXDWHG WKDW WHUPLQDWLF

RI WKH RWKHU HQWLWOHY DOORZHG WKH SHU

HPHQW
RQ RI D

IRUPLQ

SHUIRUPHG LUUHVSHFW LMH RBIRW K § BFHRUWIWRRDFRIW SALLE H

VWDWH WIFW WKHRRQWQJIHQF\ DJUHHPHQW H
FRXUW DGRSWHG 5RVHQEHUJTY HOHFWLRQ WH
&RQVHTXHQWO\ WKH UHDVRQDEOH YDOXH
HLWKHU RQ D SHUFHQWDRH R Q WW<HH FERDQM! V
PHUXLW 5RVHQEHUJ KDV HOHFWHG E\ KL\
WR EH SDLG EDVHG XSRQ WKH WKHRU\ RI 1
1RWDEO\ 5RVHQEHUJ GLG RWW RNHHHSGEW UP H
HVWH PDKH WRWDO QXPEHUKH ERXHYERHQY WRRX
5RVHQEHUJTV WHVWLPRQ\ RQ WKH ZRUN KH SH
%UHQQHU DQG WKHUHIRUH XSKHOG WKH ORZ
8SRQ D UHYLHZ R Il WKH WHKIDF\R U/GK HZ iV U L D O
GLVFUHWLRQ LQ DUULYLQJ DW D IDLU DQG
UHQGHUHG E\ 5RVHQEHUJ 7KH WULDO FRX
WKH VDPH DQG ZH DFFRUGLQJO\ DIILUP
,Q WKFDVH OLNH &DOGHURQ WKH (GJHZRI
6LPRQYV ILUP ZLWKRXW MXVW FDXVH DIWHU U
LWV FRQALOH. REH MXVW FDXVH GHWHUPLQI
IHYDGHWRHWUBLQLQJ ZKHWKHU DQ DWWRUQH\

(GIJHZRUWK VXSSRUW WKH REYLRXV FRQFOXVL

16

RXOG E
¥ EH FR
i Rl 5R\
ORI IH D¥D
/ WHVW
"X D QW X
D WMARR
LD HR X
HUIRUPI
HU FRX
FRXUW
HTXLW
UW V D
5 DW

JWKTV |
HEFHLYL
DWLRQ
/KRXOG

RQ WKI
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OU 6LPRQYTV ILUP ZLWKWRWOMAYW FDXPVEOLRQ
SURSHUW)\ GDODBJWKHDYIEHLQJ VXHG EHIRUH W]
ZLWKRXW NXVYW KX VBV G EE RYWKY WE D BRIY XV D G
ILOLQJ RI D ODZVXLW FRQVW LGN W FRRQVOMNX
(GJHZRUWKYTV PDEB WRPPXQMXQEKDW 0U 6LPI
LW ZDV HYLGHQW WKDW WKH (GJHZRUWK{V FR
(GJHZRUWK DQ G GOLWILRRG QCGUHIRBWKGVOU 6
UHTXHVW IRU SD\PH\QWSRIRMHMHKBI®GL 6 R\R Y HAH
WKH FRQFOXVLRQ RAHUKMW V HF\R YOWMPWRWHG FR

7KH (GJHMZRDWRRQWHQG WKDW 0U 6LPRQ \
DQG WKHUH FDQQRWKEW IDVWRHRWR MOEDRWL\RWH D V R
FRQWLQXHV RQ WKH FDVH LV WR IXOILOO KLV
WKUHDWEIENZROWKIDQQDK FRQILUPHG WKDW |
ILUHGL@®HVEHLQJ VXHGUE\9WR B 0FO MMMEWRRR L2 L
WKH GDPDJHV VRXJKW [URWP KL Z ZE® OH3/ WD KG |
WKHUH LV D FRQWUDFW FRQWLQJHQF\ RU RW

DWWRD@HYPRYHU IRU WKH UHDVR QanwE@ieesvD O X |

2Q -DQXDU\ DW D P OU *UHHQH I\
3 +H VHWWW®BHG WK EZHDJH M XVHHDQ @&/ WKIHREX W
VDPH GD\ W O0U 9DQQDK ZURWH 3, P SUHW
ZRXOG KDSSHQ LI RXU FOLHQW KDV WR VSHQ(
WR VSHHG -

17

GROOL
KH VHW
) WR SO
Z\K HQHW
RQ ZRX
QGXFW
LPRQVY
HRW RN R
QVWUX
/WLOO
Q 0U 6
HWKLF
NVKH OD
DNV K G U H
VKHG V
KHUZLV

1 RI1 KLY

JRP WK
FKNH "U 7 K
W\ VXU
5 ORWYV
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Lawrence J. Stockler, P.C.v.Semaan 1 : G +HUH WKH

(GJHZBVUWRHDUO\ GLVFKRDIWIUHPGZKUH Q6 WARQ U H I
KLP KLUHG QHZ FRXQVHO IDOVHO\ DOOHJHG
V X U URDSWAL\WMX BIIGQIKHPOU 6LPRQYV ILUP ZDV GL
WKH UHDVRQDE O R WIHQXH FRH VK X'Q GHWRT B RQ QX |
&RXUW PHUHO\ ORRNV DW WKH %UXQ]HOO IDF

&RQVWUNPWQBWIVR) KDV DOVR EHHRU IR XOR
9D $SS 9D

McNair v. Commonwealth WKH FR

HYLGHQFH RI FRQVWUXFWLYH WHUPLQDWLRQ
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Samuel L. Rosenberg, APPELLEE -VS- Calderon
Automation, Inc., Albert Calderon, APPELLANTS

Prior History: [*1] APPEAL FROM LUCAS COUNTY
COMMON PLEAS COURT, NO. CV 82-1194.

Disposition: On consideration whereof, this court finds
that substantial justice has been done the parties
complaining, and judgment of the Lucas County Court of
Common Pleas is affirmed. This cause is remanded to
said court for execution of judgment and assessment of
costs. Costs assessed against appellants.

Core Terms

termination, patent, hired, discharged, attorney-client,
partnership, patent case, just cause, settlement, trial
court, contingency, settle, federal district court, trial
court's judgment, special interrogatory, attorney's fees,
assigned error, preparation, indicates, services
rendered, joint venture, negotiations, unfavorable,
couldn't, services, parties, jury's

Case Summary

Procedural Posture

Appellant clients sought review of the judgment of the
Lucas County Common Pleas Court (Ohio), which
awarded appellee attorney compensation for his
services that he rendered for the clients in their patent
infringement litigation before the clients terminated the
attorney-client relationship.

Overview

The clients hired a lawyer, who involved the appellee
attorney in the patent infringement case. When the
attorney and the clients refused to negotiate a
settlement, the clients had no further contact with the
attorney, who believed that he had been discharged
from the case. The attorney filed an action to seek

compensation for his services. On appeal the court
affirmed the trial court's award of compensation. The
clients authorized the lawyer to consult the attorney, and
the relationship between the two attorneys plus the
clients' act of working with the attorney established the
attorney-client relationship, which terminated after the
conclusion of the jury's favorable answers to the special
interrogatories but before the clients received an
unfavorable judgment. The attorney's discussion with
the opposing party was not an attempt to settle the case
and did not constitute a breach of his fiduciary duties. At
the time of termination, the clients had not suffered any
damage or lost their case. Accordingly, the termination
of the attorney's employment was without just cause.

Outcome

The court affirmed the judgment that awarded the
attorney compensation for the services he rendered on
behalf of the clients in their patent infringement litigation.
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Act > Actual Authority > General Overview

Business & Corporate Law > ... > Actual
Authority > Implied Authority > General Overview
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Business & Corporate
Law > ... > Establishment > Elements > General
Overview

[D] Implied Authority, Conduct of Parties

The relationship between an attorney and a client is
considered to be one of limited agency with respect to
the particular suit for which the attorney is hired. The
attorney has no implied power to do more than relates
to the proper conduct of the suit, and cannot, without
specific authority, bind the client by contract. The client
will only be liable for the acts of the attorney performed
within scope of his authority, but not for illegal acts,
unless it can be shown that the client participated
therein or had knowledge thereof.

Business & Corporate Law > ... > Authority to
Act > Contracts & Conveyances > Formation &
Negotiation

Business & Corporate Law > Agency
Relationships > General Overview

Business & Corporate Law > Agency
Relationships > Authority to Act > General Overview

Business & Corporate Law > ... > Authority to
Act > Actual Authority > Inherent Authority

Business & Corporate Law > ... > Authority to
Act > Business Transactions > Management

Business & Corporate Law > ... > Authority to
Act > Contracts & Conveyances > General
Overview

[D] Contracts & Conveyances, Formation &
Negotiation

An agent's authority to make a contract is inferred from
the authority to conduct a transaction, if the making of
such a contract is incidental to the transaction or is
reasonably necessary to accomplish it. An agent's
authority to appoint an agent is inferred when the parties
agree to the appointment, the authority is customary
within the normal business operations, the authority
exercised is within the proper conduct of the principal
business and/or the authority is derived out of
unforeseen circumstances.
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Business & Corporate Law > Agency
Relationships > Fiduciaries > Fiduciary Duties

Business & Corporate Law > Agency
Relationships > General Overview

Business & Corporate Law > Agency
Relationships > Agents Distinguished > General
Overview

Business & Corporate Law > Agency
Relationships > Fiduciaries > General Overview

Business & Corporate Law > Agency
Relationships > Authority to Act > General Overview

Business & Corporate Law > ... > Authority to
Act > Apparent Authority > General Overview

Business & Corporate Law > ... > Authority to
Act > Contracts & Conveyances > Formation &
Negotiation

Business & Corporate Law > Agency
Relationships > Duties & Liabilities > General
Overview

Business & Corporate Law > Agency
Relationships > Ratification > General Overview

Governments > Fiduciaries
ENFI ] Fiduciaries, Fiduciary Duties

The relation of principal and agent is always regarded
by the court as a fiduciary one, implying trust and
confidence. All acts and contracts of an agent done or
made within the discharge of his duties, and within the
scope of his authority, whether that authority is express,
implied, or apparent, are obligatory upon the principal,
and no ratification or assent on the latter's part is
necessary to give them validity.

Legal Ethics > Client Relations > Duties to
Client > Effective Representation

[|:|] Duties to Client, Effective Representation

Where the case involves litigation outside the attorney's
field of expertise, the attorney, in order to retain the
case, may consult a second attorney.
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Legal Ethics > Client Relations > Attorney
Fees > General Overview

[|:|] Client Relations, Attorney Fees

An attorney is not entitled to compensation where he is
discharged for just cause, but if the attorney is
discharged without just cause, he is entitled to a fee
based on the reasonable value of his services rendered.

Legal Ethics > Client Relations > General Overview

[|:|] Legal Ethics, Client Relations

The attorney-client relationship is consensual in nature
and that the actions of either party can affect its
continuance. The termination of this relationship occurs
when it is evident that the party's conduct dissolves the
essential mutual confidence between the attorney and
the client.

Business & Corporate Law > Agency
Relationships > Termination > Consent

Business & Corporate Law > Agency
Relationships > General Overview

Business & Corporate Law > Agency
Relationships > Duties & Liabilities > General
Overview

Business & Corporate Law > Agency
Relationships > Termination > General Overview

Business & Corporate Law > Agency
Relationships > Termination > Expiration of Time

[|:|] Termination, Consent

The termination of the principal-agency relationship may
occur at the expiration of a reasonable time or when the
agent has notice of a change of circumstances from
which he should reasonably infer that the principal does
not consent to the exercise of authority.

Business & Corporate Compliance > ... > Contracts
Law > Standards of Performance > Discharge &
Termination
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Labor & Employment Law > Wrongful
Termination > Remedies > General Overview

|]:|] Standards of Performance, Discharge &
Termination

Where a contract for the performance of labor is
wrongfully terminated by one-party, after part
performance by the other, the right of the party
performing, to recover the value of the labor performed,
irrespective of the contract price, depends on whether,
having regard to the contract, the party wrongfully
terminating it, would thereby enrich himself at the
expense of the other.

Business & Corporate Law > Agency
Relationships > Authority to Act > General Overview

Legal Ethics > Client Relations > Duties to
Client > Effective Representation

[|:|] Agency Relationships, Authority to Act

Unless an attorney has been expressly authorized to do
so, he has no implied or apparent authority, solely
because he was retained to represent the client, to
negotiate or settle the client's case.

Counsel: Michael Briley, Richard Scheich, 1000
National Bank Building, Toledo, OH 43604 for Appellee.

Daniel T. Spitler, Spitler, Vogtsberger & Huffman, 131 E.
Court Street, Bowling Green, OH 43402-2495 for
Appellant.

Judges: Frank W. Wiley, and Bruce C. Huffman, JJ.,
JUDGE CONCUR.Judges Frank W. Wiley and Bruce C.
Huffman, retired, sitting by assignment of the Chief
Justice of the Supreme Court of Ohio.

Opinion by: WILKOWSKI

Opinion

DECISION AND JOURNAL ENTRY
WILKOWSKI, P.J.

This cause came on to be heard upon the record in the
trial court. Each assignment of error was reviewed by
the court and upon review the following disp
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made:

This case comes before the court from a judgment of
the Lucas County Court of Common Pleas, wherein
judgment was rendered for plaintiff-appellee, Samuel
Rosenberg, for attorney fees in the sum[*2] of $
27,000.

This action originates out of a patent infringement case
filed in the Federal District Court by defendant-
appellants, Albert Calderon and Calderon Automation,
Inc. Appellants hired Lawrence Brenner to handle the
patent infringement case. Mr. Brenner was to be paid on
a simple contingency fee basis. Subsequently, a second
attorney, appellee Rosenberg, became involved with the
case. Rosenberg's participation in the case began in
February 1979. At that time, Rosenberg began
reviewing the case files and the relevant patent laws.
From February 1979 through the trial in June 1979,
Rosenberg's sole duties related to the preparation of the
patent case. Mr. Brenner and Mr. Calderon also were
responsible for the preparation of the material for the
trial. At trial, Rosenberg's responsibilities were limited to
the direct examination of Calderon and a portion of the
closing arguments directly related to the special
interrogatories presented to the jury.

After the jury returned favorable findings on the special
interrogatories, Rosenberg suggested that settlement
negotiations with the adversary, General Motors, Inc.,
be initiated. Calderon vehemently opposed any attempt
to negotiate [*3] a settlement with General Motors. Due
to Rosenberg's and Calderon's difference of opinion as
to the appropriateness of settlement negotiations,
Calderon had no further contact with Rosenberg.
Rosenberg, believing that he had been discharged from
the case, sent letters to Calderon requesting fees for his
services.

Subsequently, after the alleged constructive discharge
of Rosenberg from the case, the (Federal District Court)
judge reversed the jury's findings and entered a
judgment unfavorable to the establishment of Calderon's
patent rights.

Calderon obtained new representation for the appeal
and he eventually obtained a settlement with General
Motors restoring a portion of his patent rights; however,
no monetary award was obtained.

Rosenberg, claiming that he had been discharged from
the case prior to the judge's refusal of the jury findings,
sought recompense for his services rendered from
February through July. The trial court, after hearing
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testimony of Rosenberg, Calderon and Brenner, plus
reviewing over twenty exhibits, rendered judgment for
Rosenberg in the sum of $ 27,000.

In the judgment entry, the trial court made several
findings of fact. Upon review of the record,
including [*4] 386 pages of transcript and over twenty
exhibits, we find that the findings of fact were supported
by competent, credible evidence and therefore, we
incorporate them herein:

"1. In June, 1973, attorney Lawrence Brenner

entered into an

attorney-client relationship with Albert Calderon and

Calderon

Automation, Inc. for

litigation.

representation in patent

"2. Claderon [sic] subsequently authorized Brenner
to employ

additional counsel to represent him in connection
with the patent

litigation.

"3. Pursuant to this authorization, and for the
dominant if not sole

purpose of providing additional counsel for the
representation,

Lawrence Brenner entered into a joint venture or
partnership with

attorney Samuel L. Rosenberg with the full consent
and agreement of

Calderon. Rosenberg was thereby employed by
Calderon as additional

counsel for the patent litigation.

"4. The General Motors case was tried before
Judge Kennedy of the

Eastern District of Michigan, Southern Division,
from May 21, 1979

through July 5, 1979.

"5. With respect to the formation and conduct of the
joint venture

both Brenner and Calderon failed to disclose to
Rosenberg [*5] the

existence of a certain written fee agreement dated
May 23, 1977, to

which Brenner and Calderon were mutually parties.
"6. Rosenberg entered into the joint venture or
partnership with

Brenner for the principal purpose of acting as
attorney in the patent

litigation. In doing so he
representations of Brenner

relied upon the
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and Calderon to the effect that the litigation had a
potential

recovery or value of $ 16,000,000.00 and that the
attorneys were

representing Calderon on a simple, unqualified one-
third contingent

fee arrangement.

"7. Subsequent to the trial and the performance of
the substantial

legal services, Calderon discharged Rosenberg as
counsel in the patent

litigation by Calderon's refusal to cooperate or
communicate with

Rosenberg, his employment of additional counsel
without Rosenberg's

consent, and the contemporaneous termination of
the joint venture or

partnership by Brenner.

"8. Calderon additionally failed to cooperate with
Rosenberg as one of

his attorneys, by refusing
settlement no matter what

its terms, and by refusing to permit his attorney to
discuss even the

to consider any

subject of settlement with opposing counsel. [*6]
"9. All of said acts by which Rosenberg was
discharged as counsel

occurred prior to the entry of the court's unfavorable
judgment in the

patent litigation.

"10. Rosenberg performed services having a value
on a quantum meruit

theory of $ 27,000.00.

"11. Brenner has assigned to Rosenberg any
interest he might claim in

Rosenberg's fee."

Appellants appealed setting forth seven assignments of
error. 1[*21] The assignments of error were not

1The seven assignments of error are as follows:

"1. The trial court erred in overruling Calderon's Motion for an
Involuntary Dismissal at the close of Plaintiff's case because
Rosenberg failed to prove a direct contractual relationship with
either Defendant that would provide a basis for recovery.

"2. The trial court's judgment for Rosenberg was erroneous
because Rosenberg failed to prove that Brenner acted as an
agent for Calderon and intended, as that agent, to create a
new contract between Calderon and Rosenberg.

"3. The trial court's judgment for Rosenberg was erroneous
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individually briefed, but instead were segregated into
several issues concerning Rosenberg's right to
compensation. Since all the issues contest Rosenberg's
right to receive compensation, the issues will be
addressed together.

Appellants contest the trial court's award of attorney
fees based on the following: (1) Calderon, neither
personally nor through his attorney, authorized the
hiring of Rosenberg and, therefore, Calderon was not
responsible for the payment of services rendered by
Rosenberg; (2) assuming Rosenberg was hired by
Calderon, Rosenberg was never discharged as an
attorney and, consequently, his fees must be based on
the contingency fee arrangement between Calderon and
Brenner; (3) if Rosenberg was ostensibly hired as [*7]
Calderon's attorney and the court determines that he
was discharged from the attorney-client relationship, his
discharge was based on just cause and, therefore,
Rosenberg was not entitled to compensation for his
services rendered.

The record indicates that Calderon had hired Brenner to
handle his patent infringement case. The question which
arises from that relationship is whether Brenner had the

because Rosenberg failed to prove that Brenner, Calderon's
attorney, had actual authority from Calderon to create a new
contract between Calderon and Rosenberg or any other
attorney.

"4. The trial court's judgment for Rosenberg was erroneous
because Rosenberg failed to prove that Calderon had actual
knowledge that Rosenberg had been hired by Brenner in his
capacity as agent for Calderon, if that was the case, as
opposed to having been hired by Brenner as associate
counsel.

"5. The trial court's judgment for Rosenberg was erroneous
because, as a matter of agency law, an attorney has no
implied or inherent authority to bind his client directly to
another attorney absent actual or express authority granted by
the client to do so.

"6. The trial court's judgment for Rosenberg was erroneous
because, as a matter of agency law, Calderon could not have
ratified any direct contract between himself and Rosenberg
without actual knowledge that Rosenberg had been hired by
Brenner acting solely as an agent for Calderon, and without
actual knowledge of the terms of the contract allegedly created
thereby.

"7. The trial court's judgment for Rosenberg was erroneous
because Rosenberg, by violating a direct instruction from
Calderon, first breached any agreement that may have existed
between himself and Calderon, and thereby excused Calderon
from further performance.”
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authority to facilitate the preparation of the patent case.

[D] The relationship between an attorney and a
client is considered to be one of limited agency with
respect to the particular suit for which the attorney is
hired. The attorney has no implied power to do more
than relates to the proper conduct of the suit, and
cannot, without specific authority, bind the client by
contract. Harrison v. Kickbride (1905), 16 Ohio Dec.|
Bsd. The client will only be liable for the acts of the
attorney performed within scope of his authority, but not
for illegal acts, unless it can be shown that the client
participated therein or had knowledge thereof.
V. Elias (App. 1935), 21 Ohio Law_Abs. 199, error
dismissed, 130 Ohio St. 589; Prate v. Freedham (C.A.]
B, 1978), 583 F. 2d [*8] 47; Lloyd v. Carnation Co.]
(D.C.N.C. 1984), 101 F.R.D. 346.

As this court has previously noted, the relationship
between the attorney and client is, in a broad sense,
that of an agent and principal. [Gaines Reporting|
Bervice v. Mack (1982), 4 Ohio App. 3d 234; Blanton v.
Womancare Clinic Inc. (Cal. 1985), 696 P. 2d 645.

With respect to the principal agency relationship, unless
otherwise agreed, [|:|] an agent's authority to make
a contract is inferred from the authority to conduct a
transaction, if the making of such a contract is incidental
to the transaction or is reasonably necessary to
accomplish it. Restatement of the Law, Agency (2d
Edition, 1958), 151-153, Sections 50, 51. An agent's
authority to appoint an agent is inferred when the parties
agree to the appointment, the authority is customary
within the normal business operations, the authority
exercised is within the proper conduct of the principal
business and/or the authority is derived out of
unforeseen circumstances.

As this court said in [Foust v. Valley Brook Realty Co.]
[1981), 4 Ohio App. 3d 164, at paragraph three of the
syllabus:

[|:|] "The relation of principal and agent is
always regarded [*9] by the court as a fiduciary
one, implying trust and confidence. All acts and

contracts of an agent done or made within the
discharge of his duties,

and within the scope of his authority, whether that
authority is
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express, implied, or apparent, are obligatory upon
the principal, and

no ratification or assent on the latter's part is
necessary to give

them validity."

In this case, Calderon was aware that Brenner was a
recent law school graduate and a hew member of the
state bar. Having recently entered the practice of law,
Brenner, pursuant to Canon Six and Seven of the Code
of Professional Responsibility and the relevant ethical
considerations, had an obligation to Calderon to act
competently in handling the legal matter in question.
[|:|] Where the case involves litigation outside the
attorney's field of expertise, the attorney, in order to
retain the case, may consult a second attorney.
Calderon was aware of Brenner's lack of experience
and in fact was aware that Brenner had obtained advice
from another attorney on this particular case. Although
Calderon did not want to associate himself personally
with the second attorney, he, in fact, conferred upon
Brenner the authority [¥10] to consult with a second
attorney.

Mr. Calderon testified as follows:
"Q. Did you discuss at that time the possibility that
Mr. Rosenberg
might become involved in presenting your case?
"A. | had some problems before with another
lawyer, a patent lawyer
that Mr. Brenner appointed or he wanted to bring
into the case, and
the idea was that -- and | had this problem having
an agreement with

more than one lawyer, so | just -- we had an
agreement, and Larry

Brenner had the right to appoint anybody he
wanted to help him on the

case, and the reason | had a problem with another
lawyer is because he

wanted to -- you had pre-conditions, irrespective of
this agreement.

"In other words, he wanted Calderon Automation to
give him other

business, and if | don't give him other business he's
not interested.

In other words, he put some conditions which were
outside the
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agreement." (Emphasis added.)

Based on the foregoing admission and the remaining
testimony of Calderon and Brenner, it is evident that
Brenner had the authority to hire a second attorney to
aid in the preparation of the patent case. The. only
restriction on the second attorney was that his [*11] fee
was to be based upon a share of Brenner's contingency
fee. In lieu of Brenner's partnership with Rosenberg on
this case, an attorney-client relationship was established
between Calderon and Rosenberg. This conclusion is
buttressed by the parties' testimony which clearly
indicates that Calderon had spent a substantial amount
of time and energy with Rosenberg during pretrial
preparation. Calderon's conduct is indicia of his
ratification of the role of Rosenberg as attorney on the
patent case.

Important to the outcome of this case, however, is the
relationship between Brenner and Rosenberg. An
exhibit admitted into evidence, signed July, 1979,
several days after the jury verdict, indicates that Brenner
and Rosenberg had formed a partnership. The
document was entitled a partnership agreement. The
testimony of Brenner and Rosenberg, however,
indicates that the partnership was limited only to the
Calderon case. Both attorneys framed their relationship
as a "one-case partnership." Although there is some
evidence to the contrary, the trial court found, and we
too conclude, that Brenner and Rosenberg were
engaged in a joint venture with its sole objective being
the favorable outcome of [*12] the Calderon patent
case. This conclusion is supported by the fact that the
partnership apparently dissolved at the conclusion of the
jury's favorable answers to the special interrogatories,
and did not continue in any respect past that point in
time. Further, Rosenberg had only minimal contact with
other cases during their association.

Having determined that Brenner had the authority to hire
a second attorney and that Rosenberg was hired to
assist in Calderon's patent case, we must determine
whether Rosenberg's attorney-client relationship with
Calderon was terminated. If the relationship was not
terminated, then Rosenberg was entitled to a fee based
upon a percentage of the contingency fee agreed upon
between Calderon and Brenner. If the relationship was
terminated, our inquiry necessitates a determination of
whether the termination was with just cause or without
just cause. The latter inquiry is based upon the general
rule that |1:|] an attorney is not entitled to
compensation where he is discharged for just cause, but
if the attorney is discharged without just cause, he is
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entitled to a fee based on the reasonable value of his
services rendered.

At the conclusion of the jury's answers [*13] of the
special  interrogatories, Rosenberg  approached
Calderon with the suggestion that General Motors might
be willing to settle the case for a total of $ 3,000,000 in
damages. Calderon refused and informed Rosenberg
that no negotiations were to be permitted. After this
point in time, which was after the special interrogatories,
but prior to the subsequent ruling of the Federal District
Court reversing the jury's findings, Calderon and
Rosenberg had no further contact. Rosenberg argued,
and the trial court adopted, the position that the ensuing
sequence of events between the two individuals
constituted a constructive termination _ of the attorney-
client relationship.

The general rule provides that [|:|] the "attorney-

client relationship is consensual in nature and that the
actions of either party can affect its continuance.”
. Johnstone (1982). 5 Ohio App. 3d 165, 167. As the
Brown court noted, the termination of this relationship
occurs when it is evident that the party's conduct
dissolves the essential mutual confidence between the
attorney and the client. |d., at 164; Bucaro v. Keegan,|
Keegan, Hecker & Tully (1984), 483 N.Y.S. 2d 564.

|]:|] The termination of [*14] the principal-agency
relationship may occur at the expiration of a reasonable
time, Restatement of the Law, Agency (2d Edition 1958)
275, Section 105, or when the agent has notice of a
change of circumstances from which he should
reasonably infer that the principal does not consent to
the exercise of authority. Restatement of the Law,
Agency (2d Edition 1958) 283, Section 108.

Rosenberg testified that after he approached Calderon
concerning his suggestion to attempt to settle the case,
Calderon would no longer communicate with
Rosenberg. Rosenberg attempted to communicate with
Calderon by mail, but received no response.
Contemporaneously, the Rosenberg-Brenner
partnership dissolved. During the period of time from the
jury's answers to the special interrogatories until the
district court judge's judgment, Rosenberg was not
asked to participate in the preparation of any post-trial
briefs. Rosenberg further testified that he was not
informed about the decision of the federal district court
judge until nearly six weeks after the judgment had been
rendered.

In rebuttal, Calderon testified that he did not consider
Rosenberg his attorney at any point in time. Further,
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that while he did [*15] receive and read Rosenberg's
letters, he threw them into the waste basket. These
letters apparently requested payment of fees for
services rendered. Having already determined that
Rosenberg and Calderon did have an attorney-client
relationship, we find that there is sufficient evidence to
indicate that any trust which had developed between the
two parties had dissolved and, therefore, the attorney-
client relationship had terminated.

In view of the foregoing conclusion that the attorney-
client relationship had terminated, we must address the
cause of the termination of the relationship.

The general rule provides that where an attorney is
discharged with cause he is not entitled to
compensation; where the attorney is discharged without
cause the attorney is entitled to compensation based
either on the stated agreement or upon the theory of
guantum meruit. See Law_Offices Of Lawrence J.|
Stoekler v. Semaan (Mich. App. 1984), 355 N.W. 2d|
P71, 273-274; [Teichner by Teichner v. W. & J. Holsteins|
Inc. (1985), 489 N.Y.S. 2d 34.

With respect to attorney fees, the Franklin County Court
of Appeals stated the proposition in the following
manner:

pindf

"Where a contract for the performance [*16] of
labor is wrongfully

terminated by one-party, after part performance by
the other, the

right of the party performing, to recover the value of
the labor

performed, irrespective of the contract price,
depends on whether,

having regard to the contract, the party wrongfully
terminating it,

would thereby enrich himself at the expense of the
other." [Citation

omitted.] Wilcox v. Rich (Dec. 22, 1981), Franklin
App. No. 81AP-269,
unreported. (Emphasis added.)

Appellants contend that Rosenberg was discharged with
just cause. Appellants' sole argument is that Rosenberg
acted in direct contradiction of appellant's orders
concerning the prohibition to settle the patent case.
Appellants argue that Rosenberg breached his
contractual obligations when he purportedly contacted

Page 8 of 9
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General Motors in order to attempt to settle the case,
despite Calderon's express orders prohibiting such
contact.

This court's decision in Ottawa County Commissioners
v. Mitchell (Oct. 12, 1984), Ottawa App. No. OT-84-9,
unreported, reiterates the position of the Ohio Supreme
Court in Moor_v. Crouch (1969), 19 Ohio St. 2d 24,
which provides that: [|:|] "Unless an attorney
has [*17] been expressly authorized to do so, he has
no implied or apparent authority, solely because he [sic]
retained to represent the client, to negotiate or settle the
client's case." See also, Paxton v. Dietz (May 28, 1985),
Franklin App No. 84AP-972, unreported.

In this case, Calderon, while testifying, speculates that
Rosenberg attempted to settle the case with General
Motors. Rosenberg, however, while admitting that he
telephoned General Motors, described the telephone
discussion in the following manner:

"Q. Now, how did -- what had to be done, Mr.

Rosenberg, that lack of

communication prevented?

"What did you have to do that you couldn't do

because Mr. Calderon

wouldn't talk to you?

"A. | couldn't do anything. | couldn't go over the

briefs with Larry

and Mr. Calderon when he would come in, because

he wouldn't talk to

me. | couldn't talk to the other side, because he

forbid me to talk to

them about settlement, but | did call up the other
side and speak to

the attorney for General Motors just to discuss with
him at the end of

the trial what his views were and so forth of the
case, just to see

if | could feel out where they were [*18] the kind

of assess what the

situation was, but never discussed settlement with
them. | couldn't do
a thing on the case."

Absent evidence to the contrary, we cannot conclude
that Rosenberg's discussion with General Motors was
an attempt to settle the case and, therefore,
Rosenberg's conduct, while inadvisable, did not
constitute a breach of his fiduciary duties. Accordingly,
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the termination of Rosenberg's employment was without
just cause.

In summary of the early portions of this opinion, we
have found that Mr. Rosenberg was hired and did
establish an attorney-client relationship with Calderon;
that Mr. Rosenberg was discharged from the
relationship, and that Mr. Rosenberg's
discharge/termination was without just cause. We must
now determine the appropriate measure of damages.

It is axiomatic that had Mr. Rosenberg continued to
represent Mr. Calderon in the patent case, he would
have been entitled to his share of the contingency fee
arrangement between Calderon and Rosenberg.
However, as previously noted, Calderon terminated the
relationship without just cause prior to the Federal
Court's ruling. Due to this factual setting, the issue
remains concerning the method or [*19] the measure of
damages that Rosenberg has incurred.

Calderon argues that Rosenberg's measure of attorney
fees should be based upon the result of the patent case.
Calderon further argues that since the federal district
court judge entered a finding unfavorable to his patent
rights, and since upon settlement of the case, Mr.
Calderon did not receive any substantial gain in patent
rights or in monetary gain, Rosenberg is not entitled to
fees. We disagree.

Mr. Rosenberg's award of attorney fees cannot be
based upon the unfavorable outcome of the case. Mr.
Rosenberg was constructively terminated from his
position as an attorney for Mr. Calderon after the
favorable findings of the jury, but prior to the
unfavorable findings of the federal district court. At the
time of his termination, Mr. Calderon had not suffered
any damage or lost his case. Consequently, the
reasonable value of Rosenberg's services must be
based either on a percentage of the contingency fee or
on the basis of quantum meruit. Rosenberg has elected,
by his testimony and by his letters to Calderon, to be
paid based upon the theory of quantum meruit. Cf.
[Gross v. Lamb (1980), 1 Ohio App. 3d 1|, G. Douglass
v. [*20] Downend (1908), 20 O.C.D. 649.

The record indicates that no time records were kept by
Mr. Rosenberg. Mr. Rosenberg did, however, attempt to
estimate the total number of hours spent on this case.
His testimony was corroborated, at least in part, by the
testimony of Calderon and Brenner. Based upon this
testimony, the trial court awarded Rosenberg damages
[for attorney fees] in the sum of $ 27,000.

Page 9 of 9

Upon a review of the record, we find that the trial court
exercised its discretion in arriving at a fair and equitable
determination of fees for services rendered by
Rosenberg. The trial court's award, in our opinion,
accomplishes the same and we accordingly affirm.

In view of the foregoing, we find appellants' seven
assignments of error to be not well-taken. 2

A certified copy of this entry shall constitute the
mandate pursuant to Rule 27 of the Rules of Appellate]

See also Supp. R. 4, amended 1/1/80.

End of Document

2The record indicates that appellee filed a cross appeal;
however, no briefs or assignments of error were filed.
Therefore, appellee's cross-appeal is, hereby, dismisse
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$ 'HIHQGDQWH®L PR ¥ RDB3 U R S3HDW WQ &K R X%0HK
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7KHDZ21ILBMPO L FHOR PGS WR FH VIR B 8 B D PMOMR
RLHYDSB([KLERWSLPRRZL VI LFW LWURXARZ Q HBV K
/DZ211LFSde([KLELW$ QDO O BJYE HIRMOMWIHY YSBRYI
IRFODLQ@WKERKURKXSH RIHVFRESRODWLRQ

$ VDP D WRVGHIUE R Q WFDIDFOW B LD\DIE. UFPDO D Z THUH
JRY H EEQRHRE WOLDIZKW BK F H V IV Q B Q RS Y FOWZW H

3$ O D Z UMUK E MW\ EW BFLON HRQVQY MXIUX \EMEGJ H R F K
F R Q W.WDHERW F X P VINQEERFHHWY B Q RVY E G-HR® WOLDIYF

5HVW DWKPBEHD ZZRYHU LD HD V
7 K HL UVMVF DM X F\W K RID\F WD @ €@ M N OXLGHAMIDHD O
FRQWS8OQGERARIQ WODIXDWH Y DFARIU S FWIW 6IL P R.@ FDS U R

GHIHQGD®LVPR® R 11 L BBV R F NR RIGEER-U S R WDIJ\W L IRF

PDQREM) DP HQGG L G X DB R Q WDIFMFIR @ L QARLP S\DIDIL®W

VWDRMOHDIRPUVWIRRAB E DQGIHQGDQ@M 6LPR/®RX

EMGLVPLVVHG
% 30DLQ&ARQIWHSV¥MRERKA XM PLVVHG
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JRDFRQY HEWDR®D L W \SW\RW KDAM HQGD QW

FRP P L DGAN @DENE WP L QIUR® J HJ 6 ORWHHG
3 0 D L QMU VRIDP DD Q\G \

W KOHAD V@ H QR IR@ Q F R Q \ZLL BV WI MRIUDLHD K W
WK H RHIL Q

W KOHAD V@ H U R J B ZWFICRXQR IGRHQ L IR@ OHD L QML i

ULJK@YSHH UVRODOH U W\

Evansv. DeanWitter Reynoldsinc. 1HY 3 G Ferriera
v.P.C.H.Inc. 1HY 3 G Wantzv. Redfield 1HY

3 G 30D L @EWQ AR W DFEFOQ YD BR R WRM H
ODz

30D L GWSBRMN HIDE MRR V V HVY YILRLGN R WO
FROYHUVLRQ

, QA.C. Multi-Family Development,..L.C.v. CrestdaleAssociatesl, td

3 G FLW&MOL IR DRIKIH Y DEXES U KRB U W
UHFRJ Q/LQHIGVER V W DVE RUH\MGRM [ F O X VR N/IHA\D \R BUHRCS
D O O WERHIGR Q Y HWUGMtUIE-Family D G G U ID\O\OHHR QY HRV L R
L QW D G ULRESCHION\L W0 D RIBIWGXAHR Q M LIV H W W ERHPW
D QB KVD KIKID FIR P S H Q"\HD MGEIDR ®RO0 H VIHQ YSBR YL G |
S X U VYDRRWQ WSeS(FML ELW 7K X¥0 D L G\ BKD\BIGL M

SD\P EFQWHSSER QWUDFW
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$QD O O A RIGWUDVERR V V HV® BRIG O XWQ R MKW K R
PRUMRXS SKERWYHEODRP

3$ P HUHR Q W UDLFIRISD \® HA W KPRRUAH. Q BAWX | I LWR
EULDPRQYHEODRBE

Plummerv. Day/Eisenberg & DO $Y5¢S &D&O$ WKLVW  See
5H VW D WeHFHREDIER UtW V FRPPHQW

1HYD@mZ[ S UHNYOR@W W RMIRGIHFR M HVALIDF K D U OLL(
D QH5[ S U HWW YW FDMBI | | RRMVIRDE U KB I X WL\5 6 7 KX
D YoP D WRVGHRURZ V V H DRMKIDQUOUL @RI [ SUH D8 HOQWRBIBE D L G
FDQ ¥R UNRK D @OH FQDLPWRQ Y HUVLRQ

$FKDUOIOBY O O EAHWGD W XWH

156 DOOR®WWMHR. OHKD U OULGIIX HD 221 1LFH
RO O RZEHE IR O O RW KIRDIZQ Rviingful 7 K X YDP D WRMAHIUZ

30D L GWQKRRWWWidNngful GRP L GILCRP HQW

X W

4N

7/KRROHEADSODEGBNRUBNMR X KHOW U HHRW® W

SDUWLHYV
7KHD Z2 11 L BH VERI® S SIXIOW WIRE WDSXORHB U R IH V V L
&RQGXFVY6DIHNHMHSR QH URB X O/NV D\ H\D HSYCDUQMWY

H:KHQ® KR X BYHI S UH V HIOW DWWMAGRRAH V \RUKX @ (
RBWISH B SH@K\RKZRE R BHH UVR QRZ KR P D E MV K |
O D Z\F@® DLLPW HW KSR B VA KIIRENH 8 WS DEADVVWOHD Z \ H
X Q WEGHL V S XMV R OK 181 B Z VKB ® P S\W'DW D DX W
SRUWRM RANQ BB W SH B SBIWRK L AL I W HIUUHRWDV
GLVSXWH
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7KHD Z2 1 1L FRIO O RHHD FR/X B D B G [EWHE ORIV
3URIHVERRGXEWD 22 | | L FRIO O R\ZHGHBZ QS50 D WHIEH W W
PRQHY DV S DUMAVREIQVEK T XW B/H J Q IRD XY B Q QDK
G LV EXUMSREY D @X H Y DASHIW W\ D E ®f RVAQMIDRMRIRQW
V HW W O H R A EDMIGNV DF/KKLGE). W3 O D L QRADLY IR \R Y RVGK H
X QBRI W H R HWRAW L(BQH Z R URVXQ B N WHE KD RADIDQ \
IXQBNMVDNHQ

30DLQWQMN B\DLXFRG F W LRIQDBP D WRVHJZ RP R Q H
K DEVH MWD N3HID L G\Y WHRVE @ O\ Y RVAPHR Q HYY H)R UMH OL]
W FOHH V& W Bl BAZ-O®D L Q\@SSUINY V MRS E R COWHMGRIKKHD Q C
RW KXQ Gae,/ HW WIRED Q QCDQED Q QDR K4D @KL H Y DOIBDW
DY[KLELW+RZFD\®XURQJPRIONK Q BKHQHERPSOD L
SDWWUMWRKHWHKXQGKR EEG® DB BIKHIQ6LPRYO O\

F R FCEL HIGWMKS D D L @GALLIU H\VB IR QDWHE Q GBS U R WBH F AR

/KHRPS OD) RODWS H

JWY[LRP KIS UQRGBRVVBNVYQRRQY SWW D W
6 H F RROIGR UtW V FRPPHQWDLYWHBMHQGRQW

FRQYHBENLRHNZH UHQ GRRBEHGR V/ILWHGUWMEGHH PD R A

OHPHQ!

\
VL Q J

50LQJ
DFKHG

HLQJ

G W ™

/HPHQW

5V

30D L GW HIFA MIGHRXID BN GH S R DIOMEH G L O RED®Y R DAH

DSUHGLRDARK YHEODRE
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'HS R RILYWQ GY DMRU X ¥ MRLXEDRND FRAG R P L G IRROOWUR) U

D QX W D N HKQR\W B, BV KRS S R VPIKV H Y DEXES U & IREX U
K DWW/ X QNHKEDRAD GELLQYB KYDHE® @ W W RV FARLXVY KD FDHW
& R XKUR\O GALHHQ G @ Q Q W H U B © WD @Eightly & VannahPLLCv TJ
AllenLLC, 3 G 1HY $ FRQYHEO DRPEQ @ R\WH 1D
P D WRVGHIUX Q WXLGDB MUHH P R MHRSY U X MWKORFKEIDY LKL FIKV
LP SRV VQEEBAEH F DOUAHD Q QLN L J RIQUIDHF FR X Q W

$ QD WQ\HR © O O FEAVHVE D DVQUEVUHK GRHHWV KL MY V B YHH
G LV SXIAK D U DLLGEY V H LRWDOR €& RIKWAR Y E B/HAGEIMORAWY
FRQ Y H SaeLl5RQY W D WEHHFRHREDWER UtW V 7TKEKQGLVSX
PRQEDSURY IMRHGH (BW R P SWRXRQ BN F R PILYQD L OTKEX
QRRQYHUVLRQ

& TKHRXUSKXRISFW VK@ EGELVPLVVHG

7K MR X (RVDK R BF W VRIGGD/P DUREW HBPKQPSOLHG
FRY H QQQDAD O HH AIRSQ W THORFDVXR/ Bl F WI IDR@WRW DFADHDDL P
P D WRVHIIUZ K AR Y H @ D REUDW \E L R/l Q IUD [EWNeKsonv. Herr
3 G 1HY 7K B HY DEXS U I8 RKKDKVH &/GIDRWLLE@E F R
Z L WK D WODIZR BDA E L W Q LDdidJ

7KARY HG D R WIHGRWLHAWDLGHE] F H S WELDR/GHR/O

SJULHDRXNUIL BLRKR Q GrédtAvhericaninsurancev. General
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Builders 3 G 1HY LQW H UW DRALIRDWE GL Q
DG PWWLMHB LV S XWRHW K/AV DWSXHFRD OWDH EWAHKGH J LV ¢
WERH V ROHYEL X \&. M) ROM U | L GRIWRDXWY/H

' 30DLQIKLQ LWILPYDHI B @ D L6AK\R X09ME VP LV V H G

7K B O O H JRMIDARR@D O WRRX S SIS X W L &/ Y BiS 8 WL\P
HT X D D OMMW KORQEW \LIQVDRZ UD F3\O D L G\ MQHRWO O HI F\® )
V X 11 L FARNQMDWE B B VHKQ GFIRPW L WAHRH UD X G RR G G X
)UDR & \EWS O BIG\VE B U W L FIXQ@EEDDLL\V@PK \PWNANVKHL J KEHDUDI
FRQYLERU@RISQ RRO DL QAVRIPIS\OLD) ROM BGVB R UW L F X
D QW KR QY HE® DFREQ 8 EW R XRIGMER Q GXHW\F IDAPHDGVR
ODZ

30 D L QWWMIR{ U WAKKHRLD D LAPIW DX QS3X Q L@/ R BIE H V
PD Q X | D FMDOURHNE WW RGDAMOHE D MQW KOHDEZD VSR B F \

30D L @0LO HI D WDLLFEQMNND GIRDRWL WIR KOHH RHDS O D X
RERJQLFOEIDRY HORBR QY HD @HERXQD\D B/ D LRPS/X Q L W
GDPDDUWR D F N\LKIBKMWK R EGG VP L VIBIRBWKB 22 | | L B
HYHU\W KT RE WHKEX GRHHW KOLGW KL H Y D5GDY L § W 6 WS6aV |
'"HF O D U ¥ BR@ UN/ TD W W DFKKLE £ VR X W OW GEHQAW K

ODZQURSHRFHEBRDANVWRU G Q\
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1H Y DKOWR Q BIFQRL |W & DS\O D LIQAH - YHHQUW WRR & GW
G D P DD ®R D WRMHLLI KOWlard Dept.Storesinc. v. Beckwith 1HY
3 G T X R Wdm@dannsv. Sharp 1HY
3 G 7R OWD EORYID V X | | MFRX-SEIRW X\D
RIS X Q L@/ K Bl Witkinskyw. Mosa 1HY 3 G
7KBXQLGDLKBV/IW D WEMNDUGHDT X IRWHIX FWH G HE® N O HR)
J U RYWJ O L IM/EtvHRowatt 3 G IHWGYSHS
CountrywideHomeLoans,Inc. v. Thitchener 1HY 3 G
SODLGEWRPIIOIDUL@QWH U ¥ 5 WWHEVWWROIDKR/Z L O O | X

PDOLALGBSS UHNYQBIAR Q V FAIRKWVHUWKE EBR WDRD

LY H

UG

IV Q HV V

O

VQ V W

'HIHQ & B®WWH YV I X VRIIF W [DROGE K B FIVO/O MIKHHEE ROLRQAL V H

WERQ® FWRRD XGW H W YR E B 0 H \GHE WRGH HREFDLPG®)

P D O L FHRXGKH MWD WXKHH @ IRDW F L Q RVHL O IOEHD@QWHOHD O H J

X O

DWLRQ

F R QQAHIBWV KR P S OCDULEDOBV/QIER Q WD HUBI FRWV K/HH W W OBHOROH Q W

L QIR U PDXNV LU RNANENH Q GO IRV W U \\W R Y QWERO R W HRDAL

WKRDBEMADVRYXQLBDRBUGNERPSODLQW
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9 &21&/86,21

'HIHQGDQWY UHVSHFWIXOO\ UHTXHVW WK

FRPSODASWT7EH

'‘DWHG WKILGD\ RI $SULO
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\VJames R. Christensen
-$0(65 &+5,67(16(1 (6
1IHYDGD %DU 1R

6 YEWHHW
/IDV 9HJDV 19
3KRQH
J)DFVLPLOH
(PDLO MLP#FKULVWH
Attorney for Daniel Simon
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&(57.).&$7( 2) 6(59,&(

, &(57,)< 6(59,&( RI WKH IRUHJRLQJ 027,21

3/$,17,))8D(1'(" &203/$,17 3856F$72 15&3

PDGH E\ HOHFWURQLF VHUYL¥H &DRDFAGLVO/HW

DOO SDUWLHV FXUUHQWOMUWVXRZH) /RQWVKH &R]

\Dawn Christensen

DQ HPSOR\HH RI
-$0(6 5 &+5,67(16(1
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