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Bradley M. Marx 
Nevada Bar No. 12999 
MARX LAW FIRM, PLLC 
601 S. Rancho Dr. Ste. B14 
Las Vegas, Nevada 89106 
Telephone: (702) 900-2541 
brad@marxfirm.com 
Attorney for Appellants 
 

THE SUPREME COURT OF THE STATE OF NEVADA  
 

ROBERT G. REYNOLDS, AN 
INDIVIDUAL; AND DIAMANTI FINE 
JEWELERS, LLC, A NEVADA LIITED 
LIABILITY COMPANY 
 
 Appellants, 
vs.  
 
RAFFI TUFENKJIAN, AN 
INDIVIDUAL; AND LUXURY 
HOLDINGS LV, LLC, A NEVADA 
LIMITED LIABILITY COMPANY 
 
                                   Respondents. 
 

 
CASE NO. 78187 
 
 
RESPONSE TO MOTION TO 
SUBSTITUTE AS REAL 
PARTIES IN INTEREST FOR 
THIS APPEAL AND DISMISS 
 
Appeal from the Eighth Judicial 
District Court, The Honorable 
Mark Denton Presiding. 
 
 

Appellants, by and through their attorneys of record, the Marx Law Firm, 

hereby file this Response (“Response”) to Respondent’s Motion to Substitute as Real 

Parties in Interest for this Appeal and Dismiss (“Motion”). This Response is based 

on the attached points and authorities, all pleadings and papers on file herein, and 

any argument by counsel at the time of the hearing on this matter. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

This Motion seeks to effectively terminate Appellants’ right to appeal only 

because they could not afford to satisfy a judgment pending appeal. This practice 

seeks to strain the construction of creditor’s rights to the detriment of Appellants’ 

right to appeal as well subverts this Court’s ability to administer justice. In short, 
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Respondents would have this Court restrict judicial access to those with the financial 

ability to satisfy a contested judgment. Respondents purport to have acquired 

Appellants’ claims and seek dismissal before the claims and defenses may be heard. 

II. STATEMENT OF FACTS 

Appellant brought claims for Fraud/Intentional Misrepresentation, Negligent 

Misrepresentation, Breach of Contract, and Exploitation in District Court against 

Respondents related to a contract for sale of Diamanti Fine Jewelers. See Third 

Amended Complaint, Exhibit 1. On November 14, 2018, the Trial Court granted 

Respondents’ motion for summary judgment (the decision was slightly amended on 

January 24, 2019). See Decision, Exhibit 2. Respondents then sought and obtained 

an award of attorney’s fees totaling $57,941.92 and costs totaling $7,941.92 on 

February 12, 2019. See Order, Exhibit 3. Appellant then timely appealed. Appellant, 

financially drained because of the fraud and deception caused by Respondent, has 

no present ability to satisfy the Judgment or post a supersedeas bond to stay 

execution pending appeal. Respondents then sought to satisfy the judgment, 

performing a Sheriff’s sale on July 11, 2019. Given his financial situation and the 

financial strength of Respondent, Appellant knew that bidding at the Sheriff’s sale 

would be futile. 

It is within that context that Respondents now employ a terribly inequitable 

procedural maneuver that, if permitted, would result in a complete elimination of 

Appellant’s right to appeal. The resulting harm to Appellant is irreparable as the 

judgment against him would be unreviewed permanently. Respondents’ present 

Motion must be denied in order to preserve justice.  

/ / / 

/ / / 

/ / / 

/ / / 
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III. LAW AND ARGUMENT 

a. RESPONDENTS CANNOT BE SUBSTITUTED AS THE REAL 

PARTIES IN INTEREST FOR THIS APPEAL 

Respondents seek to dismiss the appeal simply because of Appellant’s 

inability to presently satisfy the Judgment or stay execution. Respondents claim that 

the Sheriff’s auction and sale has allowed them to purchase Appellant’s claims and 

given them permission to dismiss this appeal. At issue in this appeal are both claims 

and defenses. When a judgment debtor successfully obtains a reversal of the 

judgment, “the appellant is entitled to the restitution from the respondent of all the 

advantages acquired by the latter by virtue of the erroneous judgment.” Wheeler 

Springs Plaza, LLC v. Beemon, 119 Nev. 260, 267, 71 P.3d 1258, 1262 (2003). Here, 

that includes the award of attorney’s fees resulting from the summary judgment. 

Therefore, this appeal serves to protect its claims against Respondents for wrongful 

conduct as well as a defense against the award of fees and costs. If the judgment 

against Appellants is reversed, the attorney’s fees will also be reversed, causing 

Respondents to return any assets they purchased at auction. This Motion attempts to 

eliminate the possibility of reversal and Respondents’ duty to return the property 

collected at the Sheriff’s auction. The Motion presents an inequitable legal result. 

Respondents will have eliminated Appellants’ right to appeal a judgment by the very 

results the judgment created. As such, Respondents’ Motion must be denied. 

b. APPELLANTS’ CLAIMS MUST BE DECIDED ON THE MERITS 

NRAP 3A preserves the right of appeal for all final judgments that originate 

in the district courts. NRAP 3A(b)(1). The Nevada Constitution grants the Nevada 

Supreme Court appellate jurisdiction over all final judgments, “in all civil cases 

arising in district courts…” Art. 6 § 4. Appellant has a “constitutional right of appeal, 

which “may be regulated by the Legislature as to the time and manner of taking an 

appeal, so long as the regulations do not unreasonably restrict the right.” Rickey v. 
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Douglas Milling & Power Co., 205 P.328 Nev., 1922. Under NRAP 3A, the 

legislature crested a right to appeal “[f]rom a final judgment in an action or 

proceeding commenced in the court in which the judgment is rendered.” NRAP 

3A(b)(1). It is unquestioned that Appellant has a right to appeal, and any restriction 

on that right may not be unreasonable. Respondents’ Motion is unreasonable as set 

forth below. As such, Plaintiff’s Motion must be denied. 

c. NEVADA DOES NOT PERMIT THE SUBSTITUTION SOUGHT 

Respondents employ erroneous and strained statutory interpretation to reach 

an inequitable result. Respondents claim that because it may execute on “all goods, 

chattels, money and other property, real and personal of the judgment debtor…” 

under NRS 10.045, it may deny Appellant of its right to appeal final judgments 

afforded under NRAP 3A(b)(1). This interpretation is incorrect. In Nevada, “[i]t is 

well recognized that specific statutes take precedence over general statutes.” Gaines 

v. State, 116 Nev. 359, 365, 998 P.2d 166, 170 (2000). The right provided by NRAP 

3A(b)(1) to appeal a final judgment for cases originating in the District Court is a 

more specific right than the right to execute provided by NRS 10.045. Therefore, the 

right to appeal should take precedent over the right to execute. 

In recognition of the important right to appeal a final judgment, this Court has 

applied a policy of construing statutes in favor of allowing appeals. “[A]ppeals as a 

rule are favored and not to be defeated by strained construction.” Holmes v. Second 

Judicial Dist. Court in & for Washoe Cnty., 58 Nev. 352, 80 P.2d 907, 909 (1938). 

In addition, “[t]he right to appeal is a substantial right which should not be taken 

away unless clearly intended by the statute” and that “any doubt about construction 

of statutes regulating the right of appeal is to be resolved in favor of allowing 

appeal.” Thompson v. First Judicial Dist. C, Storey Cnty., 100 Nev. 352, 355, 683 

P.2d 17, 19 (1984).  
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Respondent has not provided any evidence that the Legislature intended for 

NRS 10.045 to result in the elimination of such a substantial right as the right to 

appeal. Any interpretation of NRS 10.045 should be in favor of allowing appeal. 

Indeed, this Court has determined that NRS 10.045 should not be interpreted in a 

way that violates public policy. For example, medical insurance payments may not 

be executed. Maxwell v. Allstate Ins. Cos., 102 Nev. 502, 507, 728 P.2d 812, 815 

(1986). Also, unasserted attorney malpractice claims may not be assigned. Chaffee 

v. Smith, 98 Nev. 222, 223-24, 645 P.2d 966, 966 (1982). Likewise, this Court 

should recognize that assumption of Appellant’s right to appeal by execution is 

contrary to public policy. As such, Respondents’ Motion must be denied. 

IV. CONCLUSION 

For the foregoing reasons, Appellants respectfully request that this Court deny 

the Respondents’ Motion. 
  

Respectifully submitted this 1st day of August, 2019. 

 MARX LAW FIRM PLLC 
 

By 
   

 Bradley M. Marx 
Nevada Bar No. 12999 
601 S. Rancho Dr. 
Las Vegas, Nevada 89106 
Attorney for Appellants 
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CERITFICATE OF SERVICE 

 
I certify that on this 1st day of August, 2019, I caused to be served a true and 

correct copy of the foregoing RESPONSE TO MOTION TO SUBSTITUTE AS 

REAL PARTIES IN INTEREST FOR THIS APPEAL AND DISMISS, to be 

served via the Court’s electronic filing and service system to all parties on the current 

service list. 
 
Terry A. Moore, Esq. 
Christian T. Balducci, Esq. 
MARQUIS AURBACH COFFING 
1001 Park Run Drive 
Las Vegas, NV 89145 
Attorneys for Respondents 
 

By   

 Bradley Marx 
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