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w, 
oo, 5 Mr. Specchio, have you had an opportunity to 

6 discuss his decision w1th the court last week 

7 MR. SPECCHIO: Yes, Your Honor. 

8 THE COURT: -- with him? 

9 MR. SPECCHIO: I have. 

10 THE COURT: Is it your understanding that he 

11 wants to proceed with a request to represent himself? 
. 

1? MR . I don't t-hink- so. But I think 

13 maybe the court ought to address Mr. Vanisi. 

14 THE COURT: Mr. Vanisi, you had an opportunity 

1 " + ·~ ,, + ;+h M, ·~? 
- L-

16 THE DEFENDANT : Yes. 

17 THE COURT: Have you consulted with him? 

~v ~u~ ·~. ~~u• 

19 THE COURT: Is it your desire to proceed with 

20 an inquiry and represent yourself? 

L.l .tnr.. ur..r. . l~U, .lL.::; 11UL1 ruur . 
22 THE COURT: You think it's best just to stay 

23 with the attorneys that you have and move forward? 

LI.J Tnr.. ur..t IT: res, .1 oo, rour nonor. 

25 THE COURT: Then we'll go ahead and do that, 

SIERRA NEVADA REPORTERS (702) 329-6560 

2JDC03928 
AA04943



• • w· ::;, 

m<· .j 

::or .. 
1-'· 
IJl 

1 Mr. Vanisi. We currently -- go ahead and you can be seated. 
1-'· 
10 2 We have hearings set. Mr. Stanton. 
~ 
(1 3 MR. STANTON: Yes, Your Honor. If I could ask 
0 
w 

4 the court to conduct just a brief additional canvass of <D 
10 
<D 5 Mr. Vanisi. 

6 Mv review of the Nevada SuDreme Court's 

7 addressing this issue also contemplates from between now and 

8 the time of trial, maybe during trial into the penalty 

Q nh;,c,p rlPri .,; nn" hv rip· tr> >l""'"' ;,nrl 

10 that the Court absent some basis can completely deny that 

11 request solely based on the fact that it would require a 

1? ;n,,nroA c,;nroo Mr U"ni"i h"" '"rl hi" ,; ,~ ... , 1 . 

13 desire to have counsel represent him from the Public 

14 Defender's Office, I wonder if you could just conduct a 

r L . " . " ... "· ·'- .~ '- _, 
~- ~ ,_ 

~v ~~~~~ -~ ~ . 

16 that from here on out, any request to change his counsel 

17 that will result in a delay of the proceedings will be 

-'-" ueu.i.c;u U!l UldL Ddt;.i.t; d-'-Uilt! • 

19 In addition, Mr. Gammick brought up a fact 

20 that at the last hearing there was some inquiry or intention 

Ll that was evleiencec! by a letter tnat we recelved and nave 

22 provided to defense counsel that Mr. Vanisi had expressed a 

23 desire to other individuals about retaining his own counsel. 

24 If the court could briefly inqulre as to what hls lntent ln 

25 that regard is and that if he understands the ramifications 
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::J 
of not electing that decision now or addressing that issue 1--'· 1 

IJl 
1--'· 
10 2 now, will potentially and most likely prohibit him from 

~ 
(1 .J ::lUD::lLJ.LULJ.Illj dL Lile J.d:OL dilU a ae1.ay OJ: 

0 
w 4 the trial. 
..0 
w 
0 5 THE COURT: I think I covered that at the last 

6 nearJ.ng wJ.tn Mr. VanJ.sJ.. We specJ.:r:J.ca.uy aJ.scussea nJ.s 

7 wife's desire to hire counsel or not, and I did indicate to 

8 Mr. Vanisi there would be no continuances. If he wanted to 

9 hire private counsel, he had to do it immediately. So I 

10 have covered that aspect of it at the last hearing with 

11 Mr. Vanisi. 

12 And I think I covered Mr. Vanisi with vou 

13 that there won't be any continuances. We talked about that. 

14 And the need to move forward with the trial date and that 

1 <; t- h i <> ''"" <> """ r nnit-u t-r. olort- tr. 1t- urlnr<>A l f :>nrl 

16 that that wouldn't result in a continuance, but we would 

17 just make the decision now. And is that your understanding 

1n .~ .\. ... ', l. ...> _,_ ... ·" . 

19 THE DEFENDANT: Well, I understand that, you 

20 know, today was to inform the court if I was going to 

Ll. .. , VL .LL L Welt> L.V J.C:L.cl.LU cl jJLJ.VclLt: 

22 attorney. And so I came today with the answer of I'm going 

23 to stay with Specchio for this time. 

L<! LJ. someLHJ.ng were L.O arJ.se J.n Llle J.ULure, Lllen 

25 I would have to address that in the court. Because I'm 
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f"l 1 
w 

limited on what I can do with criminal procedure and the 

!"·' 
2 laws and the statutes of Nevada. So at this point my 10' 

c._, I 
t-i• 
0 3 aaaresslng to the ~tate lS tnat at thls polnt, that s what 
0 
w 4 we're doing. I'm going with Specchio. If anything else <D 
0 
f.;' 5 arises, I will have to address that within that amount of 

6 time. 

7 But I do understand that January 11 is set, the 

8 Court date is set at that time. So that's what I'm aware 

q nf 'T'h.'lt I .c: wh.'lt T h.'lVP .'lrldressed and uou tnlrl mP r>nrl I 

10 have understood it. Thank you, Your Honor. 

11 THE COURT: Okay. Now one of the other pieces 

1? thr>t T o1r>nt tn m" ln> cmrP urm ~- ~ ;., th .. t th<>" ~ 

13 Supreme Court has said that a timely request to represent 

14 yourself will be considered by the court, but if you ask 

' c ""' 1.. ..l. '..l . ..l ·'- 1.. ·'-'-
1 1 

16 represent you, and for now it's Mr. Specchio, which I 

17 understand that. If you were to ask me, for instance, 

.LO .:lULU LU '-C""'-c~c>ll- _yv~•~='--'-f .l cUlU ~= '.Y 

19 that request because it would require a continuance of your 

20 trial. 

Ll uo you unaerstana tnatr 

22 THE DEFENDANT: Yes, I understand that you have 

23 the discretion, Your Honor, to make that decision. 

24 THE COURT: And you understand the Supreme 

25 Court has basically told me that that's the way I should 
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IJl 

1 exercise that discretion, if it would require a continuance, 
1-'· 
10 2 would be to deny you either replacement attorney or 
~ 
(1 3 representing yourself at the last !lllnute. 
0 
w 

4 THE DEFENDANT: Yes, I understand that's what ..0 
w 
to..{ 5 the Supreme Court has informed you. 

6 THE COURT: Now I will tell vou that remember 

7 that I will certainly listen to any of your concerns that 

8 may arise. And you should bring those concerns up to the 

Q if """ h">uo " <>i rmi fi r;,nt- rr.nrPrn Zlrr"> in T r..r;ont- t-r. 

10 remind you that your communications outside of the jail, and 

11 I know Mr. Specchio has informed you of those communications 

1 ') rl • 1- f'· ... +-1- ,+- 1 ,j-j-~~~ <-h~<- OAn ,,,~; <-= ,,,; 1 1 h= 
J J 

13 reviewed by the State. Remember that. 

14 And we'll see you back at your next hearing. 

£. ' 
.LJ u=vc QHCf~H.LU'j ~~~C.HC~. ~'1 

16 further? 

17 MR. STANTON: Not from the State, Your Honor. 

l.!J l"JK. ::>! : 1~o-cn1ng Iur-cner. 

19 THE COURT: Thank you, counsel. We'll see you 

20 back at the next hearing. Court is in recess. 

21 (Recess adJourned at 11:0:> a.m.) 

22 

23 

24 

25 
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!-'· 1 STATE OF NEVADA, ) 
IJl 
!-'· ) 10 2 
~ 
(1 3 n ur· . I 

0 
w 4 <D 
w 
w 5 I, ERIC V. NELSON, Certified Shorthand Reporter 

' r ' ... & 

6 of the Second JUUlCla.L UlSLLLCL vUU.L ~ V.L ~· 

7 Nevada, in and for the County of Washoe, do hereby certify: 

8 That I was present in Department No. 4 of the 

9 above entitled Court and took sLenoLype noLes vi- Lu" 

10 proceedings entitled herein, and thereafter transcribed the 

11 same into typewriting as herein appears; 

1? That the foreqoing transcrlpt lS a tu.L.L, true 

13 and correct transcription of my stenotype notes of said 

14 proceedings. 

1 " 
. At Reno Nevada, this 11th day of June, 

16 1998. 

17 

.LO 

19 

20 
~ 

\.. 
., ( 

Ll 

~\ w ( t)p. 
22 

23 ERIC V. NELSON, CCR No. 57 

24 

25 

"' ""'vA!JA ""'"'-'"n;r<,;:, l I UL I ~ ·u..JVV 
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~/ V/ FILED " 'i 1 

~· 

"' ~· CASE NO. CR98-0516 -
"' 

.. 
J~~ 12 P12 :15 '-< 'W "' --· .. ~ 

... 
\ '.,../' 0 - ~.0~~ "' 3 ro "' ::,--t . . .. "' .. 

4 -

:;) . Ul 'Ut,t; uUU.LCIAL DISTRICT COURT. OF THE STATE OF NEVADA 

6 IN AND FOR THE COUNTY OF WASHOE 

7 BEFORE THE HONORABLE CONNIE STEINHEIMER, DISTRICT JUDGE 

8 

9 THE STATE OF NEVADA, : 

10 Plaintiff, - ; 

11 -'-vs . ,~ .. 
12 SIAOSI VANISI, : December 10, 1998 

13 Defendant. : Reno, Nevada 

14 . 
15 

16 APPEARANCES: 

,., "'"'D mu"' . 
~· 

Washoe County District Attorney 
18 Washo"' County Courthous"' 

Reno, Nevada 
19 

~n ~h~ ~ .. ~ . .... 
Washoe County Public Defender 

21 One South Sierra Street 
Reno·, Nevada 

22 

"" ......... .. : 
24 . 

'· 

25 noJr,\MAl 
t<epor1:ea Dy: .LoesJ.ey A • Clarkson, CCR 11'182 

._, 
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~· 

"' ~· 1 RENO, NEVADA, THURSDAY, DECEMBER 10, 1998, 11:45 A.M. 
"' '-< 

"' ., - ,n, -

0 . - 3 THE COURT: Let the record reflect defendant and "' ..0 

4 counsel are present. 

- . 
6 MR. SPECCHIO: No, just the location of Mr. Vanisi 

7 during trial. We are going to have three lawyers here. And 

~ -we--warn::- nim al: co1 , ne WLLl wanl: l:O oe ar. "'"' 

9 table. I'm just wondering if maybe we could put him on the 

10 end. 

TL THE COURT: Would you want -- I certainly wouldn't 

12 presuppose where you would want him to sit, but you might 

13 want two lawyers and Mr. Vanisi and then put the lawyer on 

14 the end. 

15 I don't think it matters to me. Does it matter to 

16 anyone else? 

17 MR. SPECM<Tn• "'" 1 1 wo mm t-" llf H· T'll 

18 talk to these gentlemen about it. I think we will probably 

19 have one lawyer sitting back here. 

">n .... , . ,...,~ .. ·~ ~~~ ~~ .... ~ :nn~ Zl~ "m' 

21 can see, the tables are turned, and this is the way we intend 

22 to have them during the trial. 

-- ·- -· ' 
_, 

~· . ~ .. ~ .. ~" .. ~ .. ~-
24 THE COURT: But we are not going to have any chairs 

25 behind the eKtra chairs. 
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<:: 

"" 2 " ~· 

"' ~· 1 MR. SPECCHIO: These. 
"' '-< 

"' ... ~ . . ~~ J ~-b b~~~ U<> UVW IUO:UI.f J'VU yvu 0 -""' 3 
0 

need, if you need one. 

4 MR. SPECCHIO: I think if we have three chairs at 

" , we W~J.J. ODJ.Y neeu one cna~r ~n tne DacK. 

6 THE COURT: Okay. Then that's the way it will be 

7 set up. And then we believe that there will be no chairs 

l;j J:lelll.nd the d1str1.ct attorney's seat. 

9 MR. GAMMICK: That will be fine, Your Honor. 

~0 THE COURT: That's sort of the way we thought it 

11 would work. 

12 MR. SPECCHIO: We also didn't discuss the 

13 possibility, Judge, of we are going to have a lot of 

14 material. It's aoina to come ,.,.,., .. '"" ~~-"~ 

15 THE COURT: That's where -- we thought we would 

16 want to move those chairs out so you would have room to set 

1'7 .,,....,.,..~,..,... nn 

18 - MR. SPECCHIO: Would it be all right to have that 

19 material in the courtroom rather than have to haul it all 

'>n .... ~~ ... ·' ~ ...... ., 
-~ 

21 THE COURT: Yes. Courtroom will be secure. If you 

22 want to -- we might work with where you stack it. Because I 

~J .La LH~.L f .L .L.LJ\. .. .ouy ..... " 1:0 come ana go • 

24 MR. SPECCHIO: Maybe, because you are going to have 

25 arraignments. 
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<:: 

3 '" " ~· 

"' ~· 1 THE COURT: Right. 
"' '-< 

"' ? Ml> - "'· 'i' . , _, . 
-~ .. oh 

J . , .. 
0 

, ~ .. 
- 3 at the end of the day put them against the wall, I think that {..I -

4 will l:Je all right. Mr. Gammick I don't think has any 

" ~ .. '" . _, , , ' .L ' . . - . ·~ . 
"' 

, 
"' -.. au_rwa;r. 

6 THE COURT: Right, and he can move his cart a 

7 little easier, I think. They don't have to leave the 

0 .u . DUI.. .1. c=~uuu .iv t; nara "\:0 nauJ. l"\: across t:ne 

9 street. 

10 Mrs. Stone, who will be your court clerk for the 

ll trlaJ., ana the two bailiffs that are go1ng tone ass1gned 

12 will be glad to work with you about how to take care of the 

13 material. We will find a place for it. 

14 Okay. We also, to'day, I wanted to talk about iust 

15 :briefly, give you an indication of the courtroom security 

16 determinations that were made by the Court and the court 

17 detail. 

18 We will have a weaponless courtroom. There will be 

19 no weapons in the courtroom by anyone other than court detail 

?0 >l "'"d "" ~ .L 
;n.,d hv .._..,~ • li"i' •~ ~1 ~a 

21 will check their weapons. The sheriff is responsible for 

22 maintaining this. It's not a court, the Court isn't going to 

~., ... ~ ... , .. 
'',' L 

.L ._, .L 
-~ • 

24 courtroom doors, and the courtroom will be cleared every, 

25 after arraignments before court starts, just so you can know 
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·~ 
<:: 

'" 4 " ~· 

"' ~- 1 and notify your officers. 
"' '-< 

"' 0 
.. UL<> U.LU I. Y.L"' Wcl"' .Lll lnclH.)' yv" w..,,. . .., .Ln 

-
'""" 3 uniform, but in this particular instance it's going to be no 
"' 

4 weapons, uniform or not. 

5 The secur~ty ~ssues rema~n to be an issue for the 

6 court, and I want to make sure the record is clear that the 

7 Court's goal is to have the jury believe that Mr. Vanisi is 

B not ~n custody. And we will make every effort to do that. 

9 And I have been assured by the court detail that they will 

10 make every effort to do that so the jury has no idea he is 

11 beina held in custodv. If there is an issue that arises or 

12 something appears to be not working, counsel again is 

13 reminded that you should feel comfortable bringing that up to 

, .. • ,.,0 en +,.,~~ ~·- ~~" ~"" 1&-Q ~"h~~ ,, ~ . 

15 I believe that during jury selection we will have 

16 the jury panel move from the courtroom rather than the 

·~ -~. ~ ·~ ' L ·'· . ~~ ~' ....,. , .. 
18 will remain in the courtroom and the panel will be moved down 

19 to another courtroom to be held. 

. 
"" UQ "" a. C .LCL.L .L<>O>UC W.L....,_ ·'-' '-U JU.L.l' 

21 questionnaires. It's the Court's determination that I will 

22 allow for a pretrial questionnaire of the jury, which is an 

":.l expanaea ques~~onna~re over wna~ we norma.L.LY use. ttowever, .L 

24 do not want this to be more than a page, perhaps two, but no 

25 more than. And I have asked that counsel get together, 
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·~ 
<:: 

'" 5 " ~· 

"' ~· 1 submit to the Court a proposal, or at the very least let me 
"' '-< 

"' - .. -L 

0 
~ ..... ._ '-V W¥ U~·W ... ~··~ 

-
'""" '""" 

3 questionnaire. I'm especially concerned about the wording of 

4 the questionnaire as it relates to pretrial publicity. 

, J.".lJ. neea -cnJ.s response Da.CK rrom 1:ne ::;-ca-ce ana 'Clle 

6 defense no later than next Wednesday at noon, so that we-can 

7 get this jury questionnaire put together. 

"1r I ant1c1pate util1z1ng the quest1onna1re by hav1ng 

9 the jury panel brought in, the veniremen, on January 4 to the 

10 jury commissioner's office, being admonished about the jury 

11 <ilestionnaire. sworn bv the clerk. and then fill out the iurv 

12 questionnaire in the presence of court personnel. 

13 The questionnaire will remain in the courthouse 

14 then and will ,.,.,.v.,. ... hA ""r ""n rhA lo f'illinn nnr 1-h .. 

15 questionnaire will have presented identification and be truly 

16 the veniremen that are called. 

, .... m>..~- T ... . -- "'', ' ... ... ...... _..,. --,. ...,. ,. .. 
18 questionnaire to counsel by five o'clock that day. That 

19 would be January 4. And then we have pretrial hearings set 

-~ ·' ~ ... -~ ~ .. .... _, . -· ·~ 
~ .. I 

21 there's any individuals that we can remove from our veniremen 

22 list based upon their questionnaire or background check that 

.. ~ "-"' anu ~0 , w., w .J..J..J. ''"' a.o.J.e ~o uo 

24 that at that hearing, 

25 I'm going to ask the jury commissioner to pull 150 

SIERRA NEVADA REPORTERS (775) 329-6560 

AA04955



~ 

<:: 

'" 6 
" ~· 

"' ~· 1 people, and then we don't know how of those will 
"' 

many 
'-< 

"' . 
0 

~ a~ -rr "-V .L .L .L.L VU ~ '-"'"" o .... ""' ...... . ., 
-""' 3 approximately 20 percent loss. And then we will reduce that _,. 

4 number down to who actually will appear on January 11 for 

:> your Jury se.J.ec~~on. ! 

6 We will be utilizing a modified individual voir 

7 dire process in that we will do side bars if the question 

8 requires a side bar discussion with the ven~remen. That 

9 would stop the rest of the panel from being tainted, from 

10 hearing what the veniremen might say. 

11 The method iust so that counsel knows. is the 

12 court reporter will be up on the witness level throughout 

13 jury selection, because we will have 42 or so people in our 

14 ni +- "'""'" rlnr inn t-h.. ; nru .,., 1 •>r•t- inn ;,nrl """ ''"" "'""' nni nn: i-n 

15 have them up there. And it also will be more convenient for 

16 side bar. Everyone will go to the actual side bar, and we 

~ . " ... ~ ... .>. ~ ... • .>. ... .> .• •• .... ~ 
'':> 

18 the jury won't be hearing it. 

19 The individual voir dire process that we will 

.. ~ .. ~ 

~~ W.L.L.L ~~ ~H ~ 
-~ •.z 

21 it's necessary to stop the rest of the panel from being 

22 contaminated by the statements of knowledge that the 

2:J ~na~v~aua.J. JUrors 1111gn~ nave. 

24 Jury confidentiality order. We have a jury 

Z5 confidentiality order that's in effect in the county that was 
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~ 

<:: . 
'" 7 " ~· 

"' ~· issued by the chief judge. require a slight modification 
"' 

1 I 
'-< 

"' 0 " 1n ""a c. , 1n LLLac. J. asK =a" Jurors names, auUL~esses anu -""' 3 telephone numbers not be provided by, to outside people, Ul 

4 anyone outside of the particular attorneys trying the case. . 
5 And that those telephone numbers, addresses not be 

6 memorialized by counsel. 

7 We require that the jury questionnaires that you 

8 receive, the copies be returned to the Court for shredding. 

9 The originals are held, and they are held in the sealed 

10 documents of the court. Anyone can get them if there's a 

11 ,...,.,son for it but: " thev will b.. held ... 
12 confidential for the jurors' benefit. 

13 Those people who are not selected for jury duty, 

'A .... .... ... • 1 1 ·"' "' ~ A .. +- ,.,. ,, 1 ,,.. -· J ~. -.. ~-~ 

15 even into the panel, the 4(1 that we inquire, those are not 

16 even held by the court. That's our usual policy. If someone 

. ._, 
"''-'""'" .,._, .. ,, 

~--
......... , .1''-'~ ""'"'~ ..... 

18 make a motion and talk about it on the January 7 date, if you 

19 have any concerns about that. 

. 
"v .... ., 10.1. WI .1. "''::I<L.LU '-'-' '-""' ..... 
21 regarding the state's DNA expert will be in writing, but, and 

22 you will receive it later this week, my written 

23 determ1nat1on. But ~t's:, I don't 'l:nl.nK 1 ~ w 1.1. .1. l.lilpa= ~ne 

24 witnesses that we plan on calling. 

25 That was everything on my list of things that we 

SIERRA NEVADA REPORTERS (775) J29-6560 

AA04957



,.· 
. 

-~ 

<:: 

'" 8 " ~· 

"' ~- 1 needed to talk about. I know counsel probably has some 
"' '-< 

"' . 
0 

.. vu uwu .............. 

-""' 3 So do you want to go forward, Mr . Gammick? .,., 

4 MR. GAMMICK: Thank you, Your Honor. 

~ l wou.La 1na1cate ror the record tnat we nave 

6 already returned the demonstrative evidence hatchet to the 

7 clerk which was marked as Exhibit Number 5. I now will 

8 present to the clerk photographs that were marked at the last 

9 hearing labeled 4.8 through 4.J, which were the photographs 

10 that Dr. Clark testified to in court and the Court was going 

11 to allow durina the course of the trial. 

12 THE COURT: Okay. 

13 MR. GAMMICK: We have made -- we did have copies 

14 ~~~n+...-'1 .-.-F +hodo ~nrl ~<> h~uo -Fn~n~~horl +h= +.-. 

15 except one photograph which we had a problem with, and that 

16 will be done hopefully today or tomorrow. 

-~ ~Tn . ~· -·· --r 

18 MR. GAMMICK: I would also indicate that -- the one 

19 that we didn't get to defense yet is 4.1, and he printed the 

. 
W.LVU',j .. • ., . "'"'" au'-' we "'"" yc '-"a'- vue .LCj,O.L.LU'-""-'I ov we 

21 should have that in the next day or two. 

22 There is also four additional photographs that Dr. 

:.!:S c.LarK aav1sea us ar-.::er -.::ne near1ng -.::na-.:: sne may neea. we 

24 went ahead and pulled those, we had those printed, we 

25 furnished those to defense. If in fact Dr. Clark decides she 
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. 
I 

~ T 
<:: : '" 9 
" ~-

"' ~- 1 does need one or any of those, then we would ask the Court 
"' '-< 

"' . 
"~ 

0 
~ -~ '" '"~ ~""' ~• w .. ~ ¥~"• ~ ~ ... •:r • ~""' -""' 3 establish the foundation and everything for those photographs -.... 

4 also. 

:> ·J.·ney are DasJ.caJ.J.Y "tOne same as 'l:lle <..:o~· s aJ.reaa.y 

6 allowed, except there may be a little different angle or a 

7 little different perspective on particular wounds. I'm not 

8 even sure 1f Dr. Clark's go1ng to need them at th1s t1me. 

9 THE COURT: Will you know by the January 7 trial 

10 date? 

11 MR. GAMMICK: BY January 11? 

12 THE COURT: I mean the January 7 pretrial hearing 

13 date that we have set aside. 

14 MR . W<> cAn ~~~ .... ~+ nr. ~1 ,.,.k and see if 

15 she's made up her mind by that time. If in fact we can have 

16 her, if we do need any additional, if she decides she wants 

17 ... .• ~~ .... .. ... ..-~ ... ~~ ... ,.,~ ~~<>~ ~·,.~ .. . ' 

18 furnish those. to defense so they know what they are. 

19 THE COURT: You should be prepared to rebut what, 

"" 
. .., ..... ... -~ . .... • • • .. • • 1 .... 

'J' • 

21 to exclude all the photographs. After the hearing I 

22 granted -- denied the motion basically somewhat by the 

<;.> UOWJl OJ: <CUe r- . .,. "t-''' ana <ene v . 
'" UJ.. l.ll"' 

24 photographs and my determination of their necessity. If you 

25 want to add more to it you should be prepared to do that and 
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~ 

<:: . 
'" 10 " ~· 

"' ~· 
"' 

1 make a record so that I can see them in their total, because 
'-< 

"' 0 <: l.l:' s l:'ne en-.;:l.re pacKel:' l;:Ilal:' you l.n-.;:ena -.;:o use, ana you snouJ.a -""' 3 be prepared to do that on Thursday the 7th of January. ro 

4 MR. SPECCHIO: Judge, what time is that hearing on 

5 the 7th? 

6 THE COURT: It's set for 1:30, and it was set 

7 initially, and it's blocked out the whole afternoon, so you 

8 can do whatever vou need to do. \ 

9 MR. GAMMICK: I would also indicate for just 

10 purposes of the record that on uecember 3 and December 4 our 

11 ~· . 
""" ... l- l- ... Pn 1 i ,....,. T\"'n"' · "'"'" 

12 completely through their files, did find some additional 

13 material. We have furnished that to Mr. Specchio this 

' . . .. . ' ' "· ., . ,.. 

15 so as far as we are concerned, defense has 

16 everything now. I explained to Mr. Specchio if anything else 

J..l UIJ W.. <l.I:: .. IOU Dt< "UL 1'~ ~· •<> r \..uu, w"' uav"' 

18 been through it. And then we will also extend to 

19 Mr. Specchio and Mr. Gregory the opportunity to come over to 

<:U our OJ:J:l.Ce ana go -.;:nrougn our J:l.Le pl.ece vy • ~J: Ul6}' 

21 wish and make sure they do have everything. 

22 I believe we have accomplished that on discovery, I 

23 believe the statute requires discovery be furnl.shed no later 

24 than Saturday, which would be tomorrow. I believe that's 

25 been complied with now with the exception of one photograph I 
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~ 

<:: 

'" 11 

" ~· 

"' ~· 1 brought up we hadn't furnished them yet. 
"' '-< 

"' ? .,.. ... , . ""' ... nn "n" h~.r• -. . -. 
0 - 3 or anything you'd like to apprise of? ""' concerns me 
..0 

4 MR. SPECCHIO: Well, Your Honor, we are probably --

e T L ~ L ~L' ~. ·~ ~L o • ~~ -~ "" 
6 out, but I do think we are going to have some problems, or at 

7 least we might want to make a record. If I understand it, 

. . . 
0 "' ,;.J<,.,L£ '-J.H<j UL ~~·~ '-lll.O> .:u1u '-11<1'- . 
9 THE COURT: Both tables, yes. 

10 MR. SPECCHIO: And the defendant's going to have a 

11 belly cha1n on and ankle bracelets. 

12 THE COURT: As I understand, there will be some 

13 sort of a waist restraint, electrical restraint, but it will 

14 be under his clothing. His arms will be free during the 

15 trial to write and pass notes back and forth. 

16 MR. SPECCHIO: Well, I'm assuming, Judge, that I'm 

17 SUDDOSed to be makina some kind of a comnlaint but I don't 

18 think I can until I see what it will be, and then we will 

19 voice it at that time. 

20 THF. . "· '"""linlv vou don't to l~in 

21 We hope this whole security issue works perfect and there's 

22 nothing to complain about. 

~~ ~ m" , ... ... _. • ···-· . 
24 THE COURT: So we will keep an open mind on that. 

25 MR. GAMMICK: Your Honor, I did have one other 
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'" 12 " ~· 

"' ~· 1 question. I apologize. I missed it. 
"' '-< 

"' 0 
.. .1. .1. ...... ._, 1 '"" CU. "' ~ ·~ "''-' "" v"' "'""' 

__ ...................... u 

-... 3 you by noon next Wednesday on the supplemental questionnaire • 0 

4 THE COURT: Yes. 

!> MR. GAMMICK; Ana you J.m:ena t:o gl. ve t:nat: t:o t:ne 

6 jurors on the 4th, are we qoing to have some time in between 

7 to see what the Court proposes to give the jurors in case we 

8 do have any collli!Ients or objections to make? 

9 THE COURT: Actually I would like to have some -- I 

10 think we actually have to put that on the record anyway, what 

11 is ultimatelv determined. And I don't think -- we don't have 

12 Mrs. Stone here, who kind of is the guru on the calendar, so 

13 I can't really give you a definitive time and date right now. 

14 Tf' vrm .. 11 ~n~+-lu nn -1-h"+- ""rl T tlnr~t+- h"""' "' ln+- nf' 

15 disagreement that you give me, we could even do it Wednesday 

16 afternoon. But I have to look and see what else we are doing 

~ . 
18 So we will get back to you on when we will get 

19 together, and you will have an opportunity to voice your 

. 
~v ~~~- .~ ~ ~w~~ ~ .. ~~· 

21 MR. GAMMICK: Well, I was looking at if the Court 

22 wants them in by noon next week, the court of course has to 

~;j nave l.t: Ln t:Lme t:o ~oo.K at: Lt:, put: t:oget:ner a quest:l.onna"'re. 

24 I just want to see that document the Court proposes to give 

25 the jurors once you are done with it in case we have any 
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<:: 

'" 13 
" ~· 

"' ~· 1 other comments. 
"' '-< 

"' "~ ~ ·' ~ ·- -~ ~ 

0 
. ~ .l 

-... - 3 object to it or not . 

4 MR. GAMMICK: Then we will see if' we need a 

" . nt< UICOl' Ut< I..VI..CO.L.L}' '"'' . 
6 THE COURT: Is that procedure all right with you? 

7 MR. SPECCHJ.O: J. think that's fine, Judge. I still 

B extend the offer, if' you want us to prepare l.t, it Wl.ll speed 

9 things up, just give me a call and we will prepare it. I'm 

10 sure Dick would, too. So that we can have it reduced to 

11 writing and know what we are talking. 

12 THE COURT: Well, if you all can get together and 

13 reduce something to writing by next Wednesday at noon, that 

14 would be the best oossible thina. 

15 MR. SPECCHIO: What I am going to do, Judge, is 

16 sublllit mine to the Court with a copy to Mr. Gammick, and 

17 ...,.; 1 1 1-oo I u 1" n~ ?n m><>~t-; nn~ l>.nrl +-'h"' ""'"'" ""' ., 

18 agrees with, fine. The ones that he doesn't, he will advise 

19 the Court, and vice versa. I'm sure he will do the same to 

-.n . 
-- ------

21 MR. GAMMICK: We will do the saJne procedure, Your 

22 Honor. I know the Court will fine glean it down to what the 

.~ .. ., W.L.L.L WdUI.. I..V , .... .LUdV .. CLL.L .L WQUI,. I..U ~=. .)UQI.. 

24 the final one, if we have any objections or questions or 

25 issues with it. 
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'" 14 " ~· 

"' ~· 1 THE COURT: We will go ahead and do that. We will 
"' <-. 

"' 0 
L ._..,,. ... ..,,. • ... ua .. , auu w"' w.a.J..L gJ.Ve you a copy O.L 1..11e L J.naJ. L Orlll -... 3 that's proposed and then give you certain period of time to 

"' 
4 voice your objections. 

!) MR. GAMMICK: That WJ.ll be fJ.ne, Your Honor. Thank 

6 you. 

7 THE COURT: Anything else? 

8 MR. SPECCHIO: No. Judge, I should advise that 

9 Mr. Rusk from the district attorney's office was kind enough 

10 to provide me with my reading material tor the weekend. 

11 THE COURT~ Is it ? 

12 MR. SPECCHIO: No, it isn't, Judge. It's just a 

13 bunch of stuff, but I think we have it. I don't know yet. 

1d Till h~vQ +-n ~Qu~o••• H-

15 THE COURT: YOU can double check. 

16 MR. SPECCHIO: I think with that, I'm going to rely 

,.., 
~- . -·· . ....... . ~··~~ "~ ··~ ~ -~ 

. ~ 

18 assume we do. 

19 THE COURT: As he indicated, the file is open, so 

-~ ~~ ~uz ~.~.~~ Z"" -

21 MR. SPECCHIO: Exactly. 

22 THE COURT: -- you can go over and look. 

"" ~. 0: I cranx, 11r. ti1::an1::on nas oeen grea1:: 

24 in providing all the stuff that we had. 

25 THE COURT: Thank you, counsel. 
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"' ~- 1 STATE OF NEVADA ) 
"' ) '-< ss 
"' - -~~ ... ~ ~~ 
0 

. I -... 3 w 

4 I, LESLEY A. CLARKSON, Official Reporter of 

:;, ~ne :>econa c~ua~cJ.a.L D~s~r~ct: Cour~ or t:ne ::;~at:e or l'levaaa, 

6 in and for the County of Washoe, DO HEREBY CERTIFY: 

7 That I was present in Department No. 4 of the 

8 above-entitled Court on Thursday, the lOth day of December, 

9 1998, and took stenotype notes of the proceedings had upon 

10 the Pretrial Hearing in the matter of THE STATE OF 

11 NEVADA Plaintiff vs. SIAOSI VANISI Defendant 

12 No. CR98-0516, and thereafter transcribed them 

13 into typewriting as herein appears; 

14 'l'h;d· t-h<> inn ·int-. ;,. "- fnll 

15 true and correct transcription of IllY stenotype notes of 

16 said hearing. 

,.., ... ... .... . ~- ..... -~ 

' 
, 

-~ 

18 January,,_ }9.~~-~ 
.. 1• - i -- . -

19 at -nw:... h :· .~ .. )_- ._,.: 1: ·- ' - ..... ' '. .;:, ; .·· I . . . 
~ ...... -~-· .............. ~--·- -~- -~- •' . ' . \J,l ~- .---..,... ' ' .. 

-~ ~-....... .,..,~~·-·· . -·~· -'. ' 0 • ~ Oh --- .. 
't'fl~ !li t~lC· ~ _ •. "' 

21 
.,• 

'' "Le5'ley A:' Clarkson, CCR #182 
---·-~~---~--~····· ,, -.· ·-·-·· ····· ' ... ~ ~ ' ·-·· 

22 • ••-•·--u••·~-·•- .:···::- ··:· ·:··· ····-~ ' ·- -:~·- .. 
:--.: .. · ...• 

i~:- " . .'- .. ··-· . ' ~ ·-· .... "• v;: -
' .. .. •''; " ' ..:.> , . 

" .... .~; -:::- ~ .. 
' " .. '·•,' .. .... ., 

• i::.~_);::';l';'"!\4 !·:.: .;:i'"f~:-

24 VflfQfJ"~ ...... ~~·--· ...... ·-·~ -~ .......... -· . 

25 
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IN AND FOR THE COUNTY OF WASHOE 

·- THE HONORABLE CONNIE STEINHEIMER, DISTRICT JUDGE 

-vvv-

THE STATE OF NEVADA, HEARING TO RESET 
TRIAL DATE 

.. t.L .L, 
... anuary ... ,. , .L~~~ 

-vs-
Reno, Nevada 

SIAOSI VANISI, 

uer 
·~· 

APPEARANCES: 
For the Plaintiff: RICHARD A. GAMMICK 

District Attorney 
UAVID L. STANTON 
Deputy D.Lstrict Attorney 
Washoe County Courthouse 
Reno, Nevada 

For the Defendant: MICHAEL R. SPECCHIO 
Publ.Lc Defender 
STEVE GREGORY 
Deputy Public Defender 
One South Sierra Street 
Reno, Nevada 

·.1·ne uerenaant: SIAOSI VANISI 

(' R ' ·"" ~ ,. 

J \ 'l:d ~ ~ '·' ~ <. . . ~ 

Reported by: KRISTINE A. BOKELMANN, CCR #165 
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1-'· 1 RENO, NEVADA, TUESDAY, JANUARY 19, 1999, 10:02 A.M. 10 

~ ') 

0 
0 
w 3 
-....] 
<D 4 THE COURT: -....] Let the record reflect the defendant is 

" --"""""= ... : .... .... -~ ..LUC ~~U'-C ..LS . -. . - .- . 
6 present with counsel. 

7 We are gathered now to reset this case for trial. 

0 ""' 
_.,._ . ,, . 

---·· ruu ... ' '""' J.n a 

9 conference call on Friday, I had suggested a potential date of 

10 August 30th. They were going to talk to counsel. Did you have 
_, 

... u ~uu" ~... ... .. ~... ucu .. c u.L "".i""- """ ._ mJ.gn"t: WOrK' 

12 MR. SPECCHIO: Your Honor, I think the next week is 

13 Labor Day. I think I'd ask for the week following that. 

-~ .... -'-"' uu ... u-v'" . we can go "'une, July • Anct August 

15 is, because of shortage of help because of vacations, August is 

16 a bad time, and I think --

-· ... n.., : .,eJ.J., 1\UguS"t: .>01:'n l.S the day school 

18 starts, so it is your -- probably your staff would have --
19 school-age children will certainly be back. It is the 

. 
.<V o.~: 1:'ne scuooJ. year . 

21 The Memorial Day does fall in there, just like we 

22 had this holiday during this trial setting, but we can give you 

.<.> "nree weeKs m1nus one day without bumping any other murder 

24 cases or any civil cases that have been set for a long time. 

25 If we go into June, we're in a little different 
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f\1 
:0 
1-'· 
1./l 
1-'· 1 
10 

situation and we can't give you three weeks in July. 

~ ., 1\TD : ·.n 

0 -~ . ~0 ~ ... '-""' 

0 
following week? w 3 

-....] 
<D 4 THE COURT: It's the Monday after August 30th. 00 

" ~ ~m»Tm~» ~ .... . -I:' . 
6 THE COURT: You have five days of trial, then you 

7 have Labor Day, four days of trial, and then five more days, so 

0 ''" ~ 
..... , .. L 

J ~~ ~Qj'~ ~~ ... . 
9 MR. SPECCHIO: All right. 

10 MR. GAMMICK: Your Honor, we would ask for the 

·~~~~ ... ~ ... -- ...... .., >.LLI.L., • 

12 THE COURT: Let me tell you my theory, okay. We 

13 had a lot of publicity about the mistrial, and my feeling is --
~~ ~ ~~~ .... ~~ w.io..n uuuge oreen a.Lso, -cne sen1.or 

15 judge in our district. 

16 My feeling is that I would rather try it -- start 

.1.1 ....... -, 1 .:.~ ~ ua~ illY uru-.ners, .1.·u ra-.ner .oeg1.n J.mmeaJ.ately . 

18 We can't do that. The defense has asked for a minimum of 60 

19 days. 

.GU we go l.n-co ou aays, ana we are Stl.ll dealing with 

21 the publicity issue of the publicity of why we had a mistrial. 

22 My belief is that if we go into August, which is a good date, 

<l.J Augus1::, ;:;ep1::emcer, we've lost the l.nl.tial impetus of the 

24 publicity, and I think we'll be able to select a jury. 

25 I don't want to do it -- if we can't do it 
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f\1 
:0 
1-'· 
1./l 
1-'· 1 immediately, I don't want to do it so soon that we not only 10 

~ , 
w,;.~ .. h: on noL:l.ce, but we 0 -··- c ~}' ~V '-VU 

0 
publicity. w 3 add the added issue of more 

-....] 
<D 

4 I'm concerned about the jury selection and how long <D 

~ '-'-i - ,_ 
~".l w~.l • ~ .. ~ ...... < o..l.me .caues W.i.t:n regara 

6 to publicity, I think we're better off, as long as it's not too 

7 long. I obviously want to get this trial Off. 

u HlCll- .,Cl,;. ... , ,.,r. <.>amml.cx:, go aneaa and tell me 

9 what you think. 

10 MR. GAMMICK: I'm not -- I understand the Court's 

...... ._a ... QU~ .1. ~UUC-L o..uere are a lot or thl.ngs com1.ng up 

12 in here. The Court mentioned June. 

13 I don't see where we're going to need three weeks 

.L't w.i<-n <-u.i:; <.OCISe. we anL:l.Cl.paL:ea resting today, with yesterday a 

15 holiday. Defense anticipated a day for the guilt phase, so 

16 we're looking at just over a week for the guilt phase, and then 

-'-' .L.L s a pena.LL:Y pnase, I x:now nel.ther one of us will have 

18 a lot of additional information to put up, so we're looking at 

19 a day or two days with a guilt phase. So I'm even more 

~u comrorL:ao.Le than I was before that this trial should not take 

21 more than two full weeks. 

22 THE COURT: Well, you had six days to defense case, 

23 s1.x ~rl.~ days 1.n picking the jury and tryinq _y_our case If we 

24 add an additional day, depending on how soon we go for jury 

25 selection, because we may have to do more individual voir dire, 
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I want to be sure I have the days built in. 

~ ') " , 
0 "~-·· ~··-~ '-""""' vue. 
0 

3 That's eight. If the w jury deliberates more than three or four 
00 
0 4 hours, we are basically eating up 0 our ninth day. Then 

" 
il, oil ;~N ~~ .... .a· ... • c .._, 

" • .:.~'-J' VCL~.:.v'-f '-UCn we ' 
6 may or may not have to have an extra day built in there for 

7 preparation for the guilt phase, depending on what date, time 

" .. ., .... - -~ --- . .... 
9 That could be ten. And then you'd be into your 

10 third week with one day for guilt -- or for penalty phase and 

'' .... il. c . 
-.z- ~- .. ~ ~U~~'- ~U LVL < . .::y. .1 a:lun't 

12 know if you would need that much. That puts us at 13 days, and 

13 then deliberations. 

• uv ~QQ 1.rum '-""' ~,;our1. ca.Lenaar, .L rea_l-l:_y feel 

15 I have to block out three weeks. 

16 MR. GAMMICK: Okay. 

... ~ . ~ ._,an '- s~..ar ... ano~ner Jury tr1al. I 

18 can do lots of other things, but I can't really have anything 

19 but in terms of jury work for those three weeks. 

~v l'll<· L 1..<>.; unaers~ooa. Dld the Court mention 

21 also that you had some time in June or is that --
22 THE COURT: We don't have. 

"'" I'll(. : Oh, okay. 

24 THE COURT: We don't really have time anywhere. I 

25 mean, we planned on you all going in January for a long time, 
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• • 6 
00 

~ 
:0 
1-'· 
1./l 
1-'· 1 but we can move things. And certainly this case takes 
10 

2 ... ~ 

~··-
-~~ -~~ "' 

, .... ·-" ~ . -, ! 1 1 L 

0 
0 
w 3 resolved around the end of May. We have murder trials every 
00 
0 4 month, as you know --1--' 

" M1> I'!:Z.MMTrU• ·nnn 

6 THE COURT: -- in this department, so -- and many 

7 of those are set for two weeks, which gives us trouble trying 

n • •• L< . -, +-> ._,_,, ~ -~ -~ - . , . _, . ~~UY 

9 of basically in murder trials through May. 

10 So we could put you in June, but it would require 

. . _, . . ~ . ~ ~' .. ' . 
J ., , , -'--'- yuu '-"-'-"~ uuuc 

12 is better than the end of August, we can go back and look at 

13 the calendar. 
. 

-= ''""'. . _._ ~At'-'- ~ Q Q ---.:;rn; ----.scmie' .u Lil<lL 

15 Mr. Specchio did, is having a three-day weekend in the middle 

16 of this trial did cause some problems with some of the jurors 

_._ cu. -~ uu v -'-"'::1 L..L u v <=.L -- ••uuc ~' IU»e <eney were 

18 looking at that three-day weekend. 

19 I'm just not so sure that may not cause us grief 

.::u ayctin in <-ne J.<lJ.J., anu iL we ctJ.., yu.LHY <-0 st:art: -cnen, .L aon·-c 

21 know what the Court's calendar looks like with maybe doing that 

22 on September 7th, which would the day after Labor Day, which 

2J WJ..Ll. get: everynoay nacK ana we woul.an·-c ne faced with that 

24 issue again, make for a four-day week. And I'm not sure what 

25 the Court has, if you have enough room after that. I'm not 
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m 
:0 
1-'· 
IJl 
1-'· 1 trying to be obstinate here this morning. 
10 

~ ') "''"" . "'' ·~ T '~ .-'1 

0 
. 

0 
w 3 MR. GAMMICK: We would like to get this in as soon 
00 
0 4 as we could, everything considered. 10 

" "'""' . Llol 1 +-ho ,...lorlr '+- "'"'"' ~nu 0~ 

6 with that, if you want to wait until September 7th. 

7 MR. SPECCHIO: I'd prefer that, your Honor, to the 

0 " ... ., , .. ,. ... . 
9 THE COURT: Or do you want us to look at June? 

10 MR. SPECCHIO: For the same reason that Mr. Gammick 

.~ 
_, 

~ . 
12 THE COURT: Okay. We can either do it then or we 

13 can look into June. The clerk will just have to -- she's got 

·~ ~··= ~~. u=•= ~-.~ =••= = ~•I ... ., ~~ J .~, ~~~ ~= ... 

15 7th we have lots of things set in that three weeks but nothing 

16 of urgency, and certainly nothing that would take precedence 

•• ~·=· ~···= ~~==· 

18 MR. GAMMICK: May I have just a moment, your 

19 Honor? 

<OV ~nJ:. ~~·-~. ~ "'"" 
21 MR. GAMMICK: May I have just one more quick 

22 moment, your Honor? 

,;, 'J.'J;i~ : les. 

24 MR. GAMMICK: Your Honor, we can agree with the 

25 September 7th trial date. 
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[;) 
:0 
1-'· 
1./l 
1-'· 1 THE COURT: Okay. The other date we were coming up 10 

~ 2 , ... , 
"' . T "'""' 1 "i- } •+ .... ,, _, •• ·~ 

0 
_, , n= ~ p~v~~u.Ly 

0 3 have vacation problems then, too, because the school just gets w 
00 
0 4 out. w 

'i MP : ... "'' ""' . ..,_ 
'~~~~ •uv uv ~ ':jUl. . 

6 some time in June. We've got another murder case. We have so 

7 many of these going now, the September 7th would probably be 

R i-h.t;>_ ,. o+- rhu -. 
9 THE COURT: So we can hold that for both counsel 

10 and the defense. Nothing else is in there, so we're out far 

1 1 • . '' o~~•• ~= _:_., J:-'-'-Cl'-'"'• l'l.L, ~CCul.O• J • --
12 MR. SPECCHIO: We don't have anything after August 

13 1 at this point, so we're okay. 

1 ' 
~··~ . ~ L.L ~~, .. ~, 

15 MR. SPECCHIO: Actually, July 30th, whenever the 

16 last day in July is, is where we are right now as far as all of 

1'7 --"'-" T ~L' . ~UV4V V ~· L.l!QL, Cl.Le OL.ac ... eu oe<Oween now anu 

18 then. 

19 THE COURT: I know I have five or six of them here, 

~v ~-

21 MR. SPECCHIO: Right, I know, I know. I think 

22 there's four or five in here. 

~~ .Ln.t:. : rvl.Cll your OX_E_J.Ce. 

24 MR. SPECCHIO: With my office, right. 

25 THE COURT: Now, we've reviewed Rule 250 and as we 
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f\1 
:0 
1-'· 
1./l 
1-'· 1 talked about Rule 250 before, it didn't apply when we were 
10 

~ ? .... -+-inN ~ ~, .... ~ ... ~ _, . 
0 -. ~ , .. ~w "'""'-"' GJV 

0 
3 applies because of the continuance. w 

00 
0 4 The clerk gave you, ,p with your transcripts that were 

" ri 1 .. a _±hl mnrn inn frnm H'r~ ~ 
_, . ..... ... -~ . 

I . -r . 
6 These are just draft application forms that we've used in other 

7 cases that are currently pending. 

R T "'~~~ .. ••• >+ _, . . .... . 
·.-~ •-•"' ... _ yv.Luy <-V 

9 look like once the district judges meet and are able to discuss 

10 it. If you have any -- I'd appreciate it if you looked at it 
, , ... , ... 

J '.l ~.r. 

12 But I think if the trial team fills these out, 

13 we're fulfilling the statutory requirements and it covers all 

1 A ..... • ~-
UQ ~ -- . .t>UU 1-Ut:ll auy "·" you or 

15 your staff have, I'd like to take to the judges' meeting in 

16 February just so we can talk about it. But the draft is what 

1'7 Tl -~ . ~ -- . 
18 MR. SPECCHIO: I've looked it over, your Honor. It 

19 seems all right. 

~v Lfi.l:. »'•. VJ<..ay. urea~. NOW, so _L In gol.ng to ask 

21 that you fill those out. Your staff get them back and file 

22 them with the court clerk. Get them directly to Mrs. Stone and 

G.> cue .._.._ "'"""' care or lOne J:l.J.J.ng or tnem. 

24 MR. GAMMICK: Your Honor, I would also just mention 

25 for the record, since we do come under the new Rule 250 now, 
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dates that we did not comply with that 1-'· 1 that there were would be 10 

~ 2 impossible to lv t.dt-h ;,t- 1-hi" ;.. ' A T ~ ,, . 
0 

-. ~ ~~= 

0 3 dates of notice, w dates of filing of 
00 

the notice, those types of 
0 4 things that we were not required to do at the time this case we Ul 

5 followed the __Rule_ ?"in rh"r --""'-S_ in o --'-"' .... 
6 dates under the new Rule 250. We will comply with the 

7 provisions if we can. 

8 Fnr _i , .. ,.,,..0 T>:.l' . 
- - L ·~ 

9 that we file with the Court for the penalty phase witnesses and 

10 evidence. We will do that. We will do everything we can 

11 lv wi1-h hn+ +-> "" . 
w --'-'-" 

12 the new rule. 

13 THE COURT: Now, what we did, Mr. Gammick, in 

14 ~,. ..... •+ , •• 
.... ~ ---, ~, QVL ~ vL ,;_., oe"tOween "tOne 

15 two rules, is the new rule doesn't go into effect until January 

16 30th. So what I said was that the State had from January 30th 

~ + ..., '_£, "" ~"c ~.:.me perJ.ous as "tOnougn ~~ -- .. ~ -·· 
18 you were filing your indictment on January 30th, if that :makes 

19 sense. 

">I\ 
, • ._._ U L -=•u=u~ ~uu~ some nO<el.CeS IJe !'J.led 

21 within ten days, so:me -- I think there's one for 30 days, so I 

22 know that you indicated that you believed you had fulfilled 
..,.., _,_ . 

-=.,•=u~Q "'I "~I, .uu'- _._- u l.l.Ke -co see a written notice 

24 filed on those. 

25 MR. GAMMICK: I'm not -- we do have a written 
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1-'· 1 notice seeking death penalty filed in this 
10 

case. It was just 

~ 2 not filed under the time const,..,.ints nf <-ho ~ ""n .... .... 
0 ~-

0 3 on file and active at this time and we intend to pursue that. w 
00 
0 4 I'm not sure --
0' 

5 THE . Jlut._ rl oP"' __±haf:_ _nn±3 ~ .£ul£!-ll ... 
6 requirements of the new 250? The new 250 death aggravating 

7 circumstance notice is more involved than the old Rule 250. 

8 __MR . 
_L h .. l ; "'""' -""-'- -+ . '-'--'-

~ .. ~~-
9 The other requirement that I know we have not met to date is 

10 the one that requires a filing with the Court I believe five 

11 davs orior _to_ t-,..; "1 1 ""; ·+ ... ,. - --.~ .... -~ '-"" 
12 evidence will be presented at a penalty phase. 

13 That we can comply with when it comes time in 

14 " ,,..,,~ .. but "'"' F~~ " T I 

' ~V ma.n,~ QVU<~ •• anu 

15 of statement at time of initial appearance, which can't be done 

16 now. 

__l2 ""'"' . -->.L .... _,. . 
·••-•• -- "UJ'Q UL<..~L <-ue l:~J.~ng 

18 of the Information or the Indictment, the state must file in 

19 the District Court a notice of intent to seek the death 

20_ .,,.,,.l-1-v -'l'h ..... 
,~ Y•• _,,LYVYL.~ng c~rcumst:ances 

21 which the State intends to prove, which that's no change, and 

22 allege with specificity the facts on which the State will rely ,, _± "" ~ -.r~- - -· -.. ---··--· 
24 MR. GAMMICK: Okay. We'll review that and insure 

25 that we do comply. 
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then there's 15-day's notice 1-'· 1 THE COURT: And the 
10 

~ 2 for the oA. .... nor i r!A ... ••• , 
'' . ' . 

0 . ~~ ~L .L l..LflQ 

0 3 that there's good cause -- specifically make a record now that w 
00 
0 4 there's good cause for you not to have met that 30-day, but as ---.1 

5 0 f --Iaru.lanL __3_()j, h --'li:Ul_ '-=> ..... -±1- ... 
• -- . ~ 

. 
6 So the late notice provision which allows you 15 

7 days to amend your notice of intent to seek death penalty 

_8_ L d _ru:,_ ,, 1 i ..... -"' \.±}, "" -- ~~-· 

9 MR. GAMMICK: Okay. We will do that, your Honor. 

10 THE COURT: And then that was my concern, because 

11 _it- I"- " 1 i.f:±l ..... . 
oou ---- LC'i'•-• -·--oo uoes appear ~o 

12 be different than the original Rule 250, so just go ahead and 

13 review that, but you have as though you were filing your 

14 _i orli ,., 
Ju~u ~ ... L~~L.i..c.c 1-ne ua~.es. 

15 MR. GAMMICK: I understand now. 

16 THE COURT: Okay. And does that make sense to you, 

_1'1_ Mr . . 
18 MR. SPECCHIO: Your Honor, you're relying on the 

19 language that says any case pending on January 30th -- or 

..2.11 ... ·1..1 
., I -· LL V>U er ·"'~ 

21 THE COURT: Right, 

22 MR. SPECCHIO: Because I think an argument could be 
.,., -··-- _ .. _ ,_..,.,., ...... .,sn·~ :ra.1..1. unuer the new rulei not that I 

24 have any objection to doing it, but either way, we're fine with 

25 what you just advised Mr. Gammick. 
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1-'· 1 I think an argument could be made that this case is 10 

~ ? r"'all» ~n •'- .& ._,_ . , 
0 

.~ ~ .. ~ 0 ~L.l.Ur 

0 
3 to January 30th, but I'm not a legal scholar in that area, but w 

00 
0 4 that's a possibility. But to answer 00 the Court's question, I 

" _dnnt_t h;nr<> = 'H ._.. 
~ , -- . 

6 THE COURT: Okay. The new rule in its application 

7 does indicate that it applies to all new or pending cases, 

" __in_.-.1 '"' 
l+ , .-~~-.:~.:~ .. - -· ~ .. .:_., •u•., "-~P-'-Y .:o cases ~n -, 

9 which the death penalty is or may be sought or has been 

10 imposed, including proceedings that have already started. 
1 , 

___ _.:_.,~ LU ~u= _;_u~=L=o~o UL ue~ng sure t:nat: 

12 there is no issue later, we'll follow the rule and make sure we 

13 abide by it. 

' . •·m, . u1a1.. " ..:J.ne, your 1:10nor. 

15 THE COURT: one of the things that are not required 

16 in the new rule is all the briefings, all those special 
,.., _], 

.___."''-"- an... .._ aJ.a se.: some hear~ng dates --, f -L --
18 down because we thought that was productive previously anyway, 

19 even though it's not mandated by the rule. 
-

~u .L YVU ~ KnOW ~I: sne s nad a chance to come up with 

21 some dates. We set this out a couple of times. You ready? 

22 Also, does counsel wish to continue with the jury 

GJ process .:ne way we d~d J.t in this matter earlier? 

24 MR. GAMMICK: Your Honor, I talked to Mr. Hatlestad 

25 and we're doing some research to ensure that a proposal that I 
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entirely legal, but considering the 1-'· 1 have for the Court would be 
10 

~ 2 difficult;. • ., .. ,.,,.+ "'" h,.il t-n •+ -~ 
. 

0 
J ., "' -,- - ' 

0 3 what I was going to suggest w to the Court -- again, we are 
00 
0 4 making sure that this is entirely legal -- would be to, if <[) 

5 ~ -- if th .. _deci il ' "" •• d t- " -"""'l'Ln u -±• -~ . ' 
~ -~ 

6 order 200 jurors or whatever the venire panel will be, to break 

7 that up into smaller panels, for instance, 75 or 80 people per 

8 ,, ,.,,.,, t-h .. f;_,..,;rr_ ~, ; .... .. .. . ' r ~·" a 

9 fourth or however many additional panels we need on an on-call 

10 basis, and then the Court set that when we get down to where 

11 ' +- -~ 1 •<'+ !-l _, . , ... ~--~ . . 
12 And then same thing with that panel, if we get down 

13 that far, if there's ten left, then we call the third panel, 

1 A 11 ·"" ...... 
J ·~~, ~vv 1 Jvv 1 ~~~·~~. 

15 By doing that, we're not doing any kind of 

16 alphabetizing or alphabetical breakdown. We're still doing 

17 ,, .... _, .... 
<-u .~.ee.. ....uat: ··~. ..~~., 

18 this would be an appropriate method, but he is going to 

19 double-check just to make sure, and that way would be smaller, 

"'" 
_, -- . 

21 And if we do get a jury fairly early on, then we 

22 don't even have to call the rest of the people, and it would 

---- ~- a .... ~ .. ., "" -~-.:.uuo. we wen" Uirougn to try ~o manage 

24 that many people at one time a lot simpler, and I think it 

25 would make the process go a lot quicker, too. 
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So you're thinking of only calling 1-'· 1 THE COURT: 75 
10 

~ 2 in the oricrinal nanel but have " L ~·· ,.,,..,.,., nf 7<; ~ .. , ~ ,~ 

0 
0 3 one backup panel of 75? w 
00 
I-' 4 MR. GAMMICK: Well, 75, 80. I'm thinking about the 0 

5 seating_ in the COL _and_ h"vi nn -~ n 1 """""-_f....,.._ .. h~- ~ , 

6 and actually comes down to calling the panel, that they can be 

7 managed a lot easier, a lot quicker instead of taking a half 

8 hour to aet t-h<>m in "nr'l nnt- nf i-ho -~ ........ ~ ~nrl , 1 , -, , ... 
9 go through all the things that we did with 135 people. 

10 THE COURT: Right. 

11 Ml> . .Tn ,+ 1 _,.. ... . , , 
~ -r , '~ 

12 still call a total that should be sufficient to seat a jury in 

13 this case, considering the amount of media and everything it 

1A h" .. h"r'l 

15 And when we go to trial again on this case, I'm 

16 sure it will have a lot of media coverage again. This case has 

17 " 1 nt- _nf_ , .. ,...,~~ ~ --""" .I -~ . ·-·· -· <UJu•u .. 

18 that. 

19 MR. SPECCHIO: Judge, I don't have any problem with 

">n ... ·+ T "' . -· -'· . ........ ., ... uvuo ... ., .... ~ ............. :~:or 

21 about 75 or 80 people. 

22 What I think we should do, though, if you're going 

~~ .. ... ~ 
"' ·~ ... I ... ., ~v CU.!. .L::>V V>. <..Hell! Or 

24 however many, and then tell this group they're coming in the 

25 following Monday, and the next one that they're coming in a 
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or any time called by the Court. 1-'· 1 Monday after that, 
10 

~ 2 Thev mav be ,-,;,llAn "'nn t-nln ... h6 .. , ''"' -~ 

0 -' 
0 3 and the purpose being that they should all be admonished at one w 
00 
1-' 4 
1-' 

time before they're let loose on the public. 

5 THE . R i Nht-

6 MR. SPECCHIO: That's the only problem I would 

7 have. 

8 THE . >':n t.rh"' t- ''"'' t.ll'llllrl_ r1. ... ,.'"' ... ,._, .. 
' 

9 down into two panels for filling out the questionnaire. 

10 MR. SPECCHIO: Right. 

11 'T'RR . ... ... , ., . . ., ' ~-- ~··--~~· UJ. 

12 telling both panels to come back Monday morning at 10:00 a.m., 

13 we tell one panel come back Monday morning at ten. 

14 ..., (! • ' ...... ..... 
-- ~v ~= vu ~ . 

15 THE COURT: And the other panel we'd hold on to. 

16 MR. SPECCHIO: I think that would -- we would not 

17 • nu nh; •+ . .± 
~ . 

18 THE COURT: Okay. That would certainly make it 

19 easier on the court staff. 

'>n ~ . . ~uv~,.=~ wu~ J UO> l. DrOUgm. Up • .1 

21 would very much like to revisit that questionnaire as to 

22 whether or not the Court's going to use it, what subjects we're 
.,., 

~ -~ 

' _ .. _ 
UJ. ,,V '- same ques<:J.ons will be 

24 asked again. I think that caused a lot more grief than it 

25 really shed light on. 
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1./l 1 THE COURT: Actually, I liked it, Mr. Gamrnick. It 1-'· 
10 

2 2 helped me a lot. 
0 
0 3 MR. GAMMICK: I understand, your Honor, and I w 
00 

understand the Court's preference for using them, but I would 
1-' 4 
10 

5 like to revisit as to on what ...,.,,,.., Noi ... ~ ~ ,, crl L 

6 going to ask it this time. We have more experience now with 
7 this one.-

8 THE COURT· r.To11 
T "''-'-'' '"" ·'-' 

'J 

9 that can be raised in our pretrial motion hearing. The clerk 
10 and I have set as -- we have a date that we're going to give 
11 vou for all nretrial mn+-inn~ ... ' ..,,, "' "' :z~~ 

12 to it in the regular course. Then we have a date set for 
13 hearing on those motions. 

14 :l.nn "N"'i .,._ho~of . , , 
,_;_~.l' ror me 100 -= 

15 rerule on everything, but those things you'd like me to 

16 reconsider based upon your experience so far in the case or any 
17 new i rh;,+- rh<> no ". -~ _, , uc .,._..._., ~u ra~se ~10 

18 by that motion date. 

19 Then she'll give us the date for hearing, and by 
20 .. ,.,~.. n"t-" • • .L a.na suom~1010ea ~t: t:o 

21 the Court so that I'll know where you're going. If you want to 
22 have it only saved for oral hearing, note that in your ,, .,,~-.~; "'"'; T<" 

' ,.,., ~u ':JU "'"" ruJ.e on ~t as we 
24 did before without oral hearing, you can say that in your 

25 submission. 
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~ 2 rAm!'!in in Thl ., 
0 .z -- '~.l L ·~ \..!ld\.. .1. 
0 3 revisit an issue or file a new issue, the rulings of the Court w 
00 
I-' 4 from the prior -- from the prior hearings and trial shall all w 

_5_ re:main_ in_ _n. -' • .., ____ .:,_,. Q~vu~ ""a"r 

6 MR. GAMMICK: No. 

7 MR. SPECCHIO: No, your Honor. 

_a_ "'""' n~ 

w.:.~~ ":J1Ve us -. -··-
9 MR. GAMMICK: While the Court's making orders on 

10 this, too, we would also request that all witnesses that have 

11 1- _, . --- , ~~ '- ... u'" ~..ae ::n~a t:e s :lC:I_e, be 

12 held to their subpoenas for the new trial date. I'm assuming 

13 that's going to be at 10:00 a.m. again. 

1A 
"··~ . 

'"'"'• -'-'- -'-0· 

15 MR. SPECCHIO: Same. for the defense witnesses, your 
16 Honor. 

_1_'1_ 
- . ---~.z - ... e "'curt: w:t_,~:_l order that all 

18 witnesses previously subpoenaed are held to those original 

19 subpoenas. Their appearance in court is continued until the 
-"-" 

-- --·- - ·.:. .. _._I wu.LCu C.lle C.1.er"- W~J.J. now give us_ The clerk 

21 will give us all the dates at one time. If you have any 

22 conflicts based on your schedule, please let the clerk know. 

-- ·.ln-" : ALL mo~1ons are to be filed ~ AI!rll 

24 15th, 1999. The hearing on submitted motions will be June 1st, 
25 1999 at nine o'clock. Jury selection will be August 30th at 
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10 

10:30. Jury selection of jurors that do not 

2 2 come on Mondav t-h,. 1 n+·h •.• ll 1 ~ n 

0 -.. £HU ~~ ~< H U . 
0 3 THE COURT: That's if we use a questionnaire. w 
00 
1--' 4 That's the questionnaire, swearing of jurors, initial roll ,p 

5 calls. 

6 MR. GAMMICK: could I have those dates again, 

7 please? 

8 'T'Hl? r"T .l?Rl<" • "' ~- . ' , ... _;_vu <,~u"'""-_;_vuualres, . 
·~ 

9 August 30th at ten o'clock and 10:30. Additional jury 

10 selection questionnaires, September 2nd at ten o'clock. Any 
11 arltHt:inn"l mn+-< 'l' L ~ -.- .:na <H .. J.J.!UU a .. m. 
12 Any additional exhibits that need to be marked will be 

13 September 2nd at 2:00 p.m. Trial will begin September 7th at 
14 1n•nn " m 

15 THE COURT: That last hearing, September 2nd in the 
16 morning, that's only if there's something that comes up right 
17 hcTn'l"<> '~, .,, .., -~ . 

<.-Hd.<.- ,yvu ve I:l.leu oy Aprl.l 15th 
18 will all be resolved in June. 

19 MR. GAMMICK: Your Honor, I would indicate at this 
?l'l 

... _ .. , ... - "'"'"',!,' cu..L exnl.ol.l:S that have been marked 

21 so far marked in that order and just leave it as that, and if 
22 we have any additional exhibits, we'll take care of it on the 
.,., ~ .~ .~ 

~. . 
24 THE COURT: Okay. 

25 MR. GAMMICK: And I would also ask, Friday when we 
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1 had our hearing, we had two exhibits marked, B and c, the 1-'· 
10 

~ 2 audiotape and the videotane. mh t.T.,,..., nricrin"l~ T ,, rl 

0 
0 
w 3 ask for the court permission to have those released at this 
00 
I-' 4 time so we could make copies for both the State and the Ul 

5 defense, and then we can __return t:n~__cnn ·+- ~· _..., 

6 copies are made. 

7 THE COURT: Any objection? 

8 MR. SP . No ~,.. 

9 THE COURT: Okay. You may -- the originals will be 

10 provided to you for purposes of copying, and then provide the 

11 oriqinals back to "~-~h ... 

12 MR. GAMMICK: Yes, your Honor. 

13 THE COURT: Is there any problem with this briefing 

14 schennlp? 

15 MR. GAMMICK: If I may have just a moment, your 

16 Honor, I don't believe so. 

17 --'l'HR . ,., "" 4 ,_, 1 _,, . .. 
18 MR. GAMMICK: The motions are due on April 18th? 

19 THE CLERK: 15th. 

20 "'"" '"' .. . . :r v~ • 

21 MR. SPECCHIO: Right after you file your income 

22 tax, come over and file. 

?~ ?.In . . .J.UUJ\. __':I_OOu W~l:O US, your 

24 Honor. 

25 THE COURT: Great. Thank you, counsel. Then we'll 
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Specchio. 1-'· 1 see you -- yes, Mr. 
10 

~ 2 MR . ... , .. ~ 
0 

J • J -- .... un 

0 3 Friday, the State - we 1 ve kind of had an open agreement as far w 
00 
I-' 4 as discovery is concerned. Is the Court going to consider an 0' 

5 order _in __±his_ __case_ .±hat ""'' -"<At I-LL . ., _.._., _.. . 
~ ... ~~··· 

6 somebody has to compare the written with the oral so that we 

7 don't do this in September again, because I can't take any more 

_a shots _in__the_ _about .. , . 
9 THE COURT: At this time you're requesting a copy 

10 of everything? 

11 ,.,., 
"' . . , , , - _) ~~~ ~~ ... ~ uuwan .ue~ng 

12 has got to look, other than the one that transcribed, has got 

13 to look at -- listen to the thing and watch the pages. I mean, 

14 '""' -~ "' J , .... -:~=~ ~- ~ .. ~~ , anu .._ m sure ~ere's 

15 probably a lot of errors in there. 

16 And if they're minor and don't mean anything, it's 
_l_'Z_ -"""'C>bl ... '_,£_ • cL 

e <-ua_~-_ we ran ~nto last I ·- ~ 

18 week, then I have a real problem again. 

19 I'm just wondering if you want to at least consider 

--"-"" •• ... - ,.=~ ~~~ ~ .. ~ <-apes o.._ a.L.L 1:ne statements that we 

21 have or, I don't know, somebody should be listening to these 

22 things. I didn't have them or I would have listened, but I 
.,., ' --. "'"' o.o.Lng ~..na1:. 

24 THE COURT: As I understand it, there was an open 

25 file and anything you requested, the state would provide you a 
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1 copy of or you could listen to it wherever the evidence was 1-'· 
10 

2 2 held. Do I understanrl i-h,.i- _, 
? 

0 
.. 

0 3 MR. GAMMICK: Yes, w your Honor, we did. We made the 
00 

available. to give 
1-' 4 tapes Any requests would have been honored ---.1 

5 them to the defense ll.« T ,.,;"' <.>o rH N , .. 
-r-.1. ~'" ·~· 

6 ourselves due to the volume of paperwork and everything. 

7 These transcripts are not certified. We have seen 

8 errors in t:h<"m Wol~o "'~•' ., .. .,. ~ULO n 

9 to see if we can't remedy this situation. The damn budget gets 

10 in the middle of it. 

11 llco 1',.,.. " "" 
. _,. . 

I 
I >.L.L CQY,l' ~a.Lr..CY QJJVU '-

12 just going ahead and copying all the tapes in this case, both 

13 the state and the defense, and furnish them entirely. I know 

14 W"' nnn't-~ -- ,,,;,..,_, i-h ~ 

=~c .. v.:.cw;, L.llal:O w.,re acne ana 

15 the number of tapes,. I know we don't have the personnel or the 

16 time for the detectives to sit down and go through each and 

17 ,.; n1o . ... ...... 
<Oco 

18 So if Mr. Specchio has ones he wants to check or 

19 particular ones, we'll make -- we'll furnish him with copies of 
20 ....... ~ .. T<> "" -· ~ ~~"'c UUL. DUCLC t:ney re 

21 understandable, we'll make the originals available so they can 

22 have an opportunity to at least go over and listen to them or 
.,.,. .. ,. 

.:. .. auy prooJ.em . ... 
24 THE COURT: Is there any problem just copying every 

25 tape that was made? 
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1-'· 1 MR. GAMMICK: 
10 

No, there isn't, your Honor. Like I 

~ 2 said, we've alreadv talked _, 
r'lnint'f t-• •+ " 0 

... ~~ 
0 3 this week. w 
00 
I-' 4 THE COURT: Okay. I'm going to order that. Just 00 

5 copy everrthina and __aiye_ t-h ~m _and_ __tru:,n_ +-h ;_,., " '~ . 
-~ --

6 on the defense to review the original tape and/or video and 

7 decide what evidence you can or want to use, just like the 

8 responsib:LLi.i:y_ is on ~__st •+-o t-r ~ ·_a ··' .... .. , -· .. _ .. ~~ uac. 

9 MR. SPECCHIO: I have no problem with that. 

10 THE COURT: I know that. 

11 _MR. ,::: . ... +-> 
~- -~--~-''-t _)'UUJ. 

12 Honor, that we never had those tapes, nor on our inspection of 

13 their file, they didn't have them either. I don't know how 

14 ra-r --

15 THE COURT: Everybody was using the written 

16 transcripts. I understand that. 

...l."l_ ...MR : "-'--· . 
18 THE COURT: But now so we don't have a problem 

19 again, and we do have a little bit of a language issue in this 
_2.0_ ·,..,, 

~· ... 
.... .:. •• ., ~uuc _;_~ cvcu more Ul.J:Il.CU.l't. :tor 

21 the transcription, we will at this time order that copies be 

22 made of all video and audiotapes, provide them to the defense, 
7"1 ·"' ... .,. 

I ·~ ---- ~' "'"''"" QO> _l' ou see :tl.L. 

24 MR. GAMMICK: Like I said, your Honor --

25 THE COURT: You're going to do it anyway. 
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We will 1-'· 1 MR. GAMMICK: comply. 
10 

~ 2 THF. . J.J m., 1 ""N ,,, .......... , .? 

0 -
0 3 MR. GAMMICK: Depending on how many more murders we w 
00 
I-' 
>D 

4 have, how much more stuff goes down, we intend to start that 

5 '"" th~ ,r~ n<>t- __i±_ _don,:, :L, ' ~ I ~ 

6 would hate to lock into a solid date not knowing what's 

7 coming. We didn't expect a murder last Friday morning when all 

8 __1:.bia "'"' " n n i n n _on_ -"!i +- h a • 

9 THE COURT: I would -- if we have April 15th as the 

10 deadline for filing motions, I think that all that should be 

1 1 rinan t-.-. ·H n 1 ,.,_ 
• ~.-~ ~~~ .l ~-' '-"• ~""'-

12 gives you 30 days. 

13 MR. GAMMICK: I would indicate that's less than 30 

1A ,., n> -~ . nave 100 oe 

15 done on a one-to-one ratio. We do have high speed audio 

16 copiers, so those aren't a big problem. But if we've got an 

1._7_ -Ai ' '_d 

... u copy ~"· - -r , . -":"':' ... 
18 THE COURT: Do you know how many you have? 

19 MR. GAMMICK: We'll sure give it a run • 
. .,, ..... ---·· . """"', "'.!" ~uu-.ern ~s .L uave to g1ve the 

21 defense enough time after they get them to file the motions. 

22 MR. SPECCHIO: If we get them by April 15th, we'll 

-- -- ~u ':j=~ ···- -· . .,. -.nem, 

24 THE COURT: But you won't be able to file any 

25 motions on them. 
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think anything that's 1-'· 1 MR. SPECCHIO: I don't in 
10 

~ 2 those :.nv ;, i-r ~o ..., ": , . _., 
0 

·.z ... _ . 
0 3 THE COURT: Okay. w 
00 
10 4 MR. SPECCHIO: I mean, it would be -- it would go 0 

5 __i:.Q__±he_ d"' f "'n "'" ~ _ca 'a T ,,,ruli_d_ _±]. • "LL ·"' ... 
' . 

6 filing of a motion. Used for impeachment or used for --

7 THE COURT: Okay. Let's do it in March then. 

R T.At l_s_ '"" hv M,.,..,..h 1_1;±_b m"' ,,._I ccn -"· . , ·- . 
9 MR. GAMMICK: We will definitely, if any problems 

10 come up, we'll come back to the Court. We should be able to 

11 ,, v l<-> ... ·+ 

12 THE COURT: Feel free to come back if you have a 

13 problem, but otherwise let's get everything copied and to the 

1 A "· L ~. •L 
'.1: -··. 

15 Okay. Anything further? Okay. Then I'll see you 

16 all back in June. Court's in recess. 

17 _Ln 

'. •••7 -•JV~~ .. ~~ ~~ ~VoJ ct.m. 1 

18 

19 

~ 

21 

22 

~J 

24 

25 
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1-'· 1 STATE OF NEVADA, ) 
10 

~ ss. 
~ 2 COUNTY OF WASHOE. 
0 
0 3 w 
00 
10 4 I, KRISTINE A. BOKELMANN, Certified court Reporter I-' 

5 of the s ... _.Iudici;, 1 n i "tric±_ ro. ' - h cd_£ .. ~ ~ ... -.. --
6 Washoe, state of Nevada, do hereby certify: 

7 That I was present in the above-entitled court on 

8 ,T, ]Q 1 qqq _a'"' 1-nnlr >±' -,"' ~L ~u= 

9 proceedings as herein appears; 

10 That the foregoing transcript is a full, true, 

11 and t-r" ...... .~ ..• -nc- - "'<>.LU 

12 hearing. 

13 Dated at Reno, Nevada, this 27th day of January, 

1ll 1QQQ 

15 

16 ~a-B~ 
KRISTINE A. BOKELMANN, CCR #165 

17 
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19 
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'9'J JIN -3 Pl2 :29 

,\>~,,,, •...... . ~ ~ i : > :• • 

. . .. . 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

THE HONORABLE CONNIE STEINHEIMER, DISTRICT JUDGE 

-000-

THE STATE OF NEVADA, 

Plaintiff, 

vs. 

SIAOSI VANIS!, 

Defendant. 

) 
) 
) 
} 
) 
} 
) 
) 
) 
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June 1, 1999 

Reno, Nevada 

______________ } 
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RENO, NEVADA, TUESDAY, JUNE 1, 1999, 10:17 A.M. 

-000-

1 

(Whereupon, the following proceedings were held 
in chambers with Court and counsel.) 

THE COURT: Is there something you all wanted 

to put on the record or discuss with me outside the presence 

of the defendant? 

MR. GREGORY: Yes, Your Honor. I apologize for 

inconveniencing the Court and the reporter. I understand 

the trouble that they go through. 

We talked to Mr. Vanisi this morning. He is 

highly emotional, and it's our opinion that a psychiatric 

evaluation should take place. 

I will inform the Court that prior to his being 

sent to Nevada State Prison, Dr. Thienhause, 

T-h-i-e-n-h-a-u-s-e, at the jail suggested that he might be 

sent over to Lake's Crossing. If for no other reason to see 

if there is some medication that he can be given to calm him 

down emotionally. 

But we don't feel -- although I was able to 

talk to him, and I haven't had a substantive conversation 

with him since March, and I can't keep him on the 

substantive issues, because we go off on to other issues 

that I don't care to put on the record at this point. But 
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Dr. Thienhause was of the opinion that there might be some 

medications that he could be given to flatten him out so 

that I could at the very least communicate with him for 

lengthy periods of time. 

So we don't feel at this point, and I don't 

know quite how to put this, that he is emotionally capable 

of handling this hearing. So we're going to ask this Court 

to send him to Lake's Crossing for an evaluation and 

hopefully some sort of drug regimen that will allow us to 

continue. 

THE COURT: Counsel. 

MR. GAMMICK: If the record is sufficient to 

require psychiatric eval and/or medications, we have no 

objection to that. And I think we have a situation here, 

though -- and this is nothing on the defense attorneys 

whatsoever; this is on the defendant we just received, 

and we have furnished to the defense, a lot of material 

about his conduct at the jail. He seems to go off and then 

he comes back, and then he acts up again and then he comes 

back, and then he acts up again, goes through these 

emotional fits, so to speak. 

And I have a real question as to whether or not 

this is controlled or he is out of control and can't control 

it, because when he is given very definite or definitive 

guidance, and we just read some reports from Nevada State 
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Prison that said the same thing, when he is flat told that's 

it, straighten up, kind of like a recalcitrant child when 

they get in his face and tell him that's it, they are not 

putting up with any more, he quits doing the things that he 

is doing, and he behaves and acts the way he is supposed to. 

So it's almost like you are dealing with a young child here 

in that respect, on the emotional side of it. 

My concern is to whether or not he's doing this 

or if he cannot control it and he does need some 

medications. That I can't answer. The record gets made 

that he needs the evaluation and go for medications, we have 

no objection. 

MR. GREGORY: I will indicate as an officer of 

the court that he cannot control his emotions. I just went 

to speak to him in the holding cell. He burst into tears. 

It's my opinion that he is not putting an act on. 

MR. STANTON: Your Honor, in addition, just so 

the record is clear, I believe that the petition or motion 

is being made by defense counsel that he is incompetent. 

The prong of incompetency -- Steve, correct me if I'm wrong 

-- is the ability to assist counsel. Is that correct? 

MR. GREGORY: Yes. 

MR. STANTON: Is there any other basis of him 

being incompetent that you are seeking evaluation from a 

mental health professional besides the assisting counsel? 
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MR. GREGORY: Well, I'm not an expert in the 

field. That's why I wanted a doctor to look at him, or two 

doctors, to tell us. 

MR. STANTON: I understand that. But when you 

file -- when you make a petition to the Court for 

competency 

MR. GREGORY: He is not able to assist counsel 

at this time. That would be the basis of our motion. 

MR. STANTON: I think, as Mr. Garnmick has said 

about our concern, the timing of this, and whether or not 

this is a manipulation. I would ask if the Court is 

inclined to maybe conduct an inquiry specifically with 

Mr. Vanisi by yourself to see what impressions the Court has 

regarding his current mental status. 

MR. BOSLER: I think the statute says once we 

make the petition, the Court has to suspend the proceedings 

and commit him to the Department of Mental Hygiene. 

THE COURT: Actually it isn't commit him to the 

Department of Mental Hygiene. I have to appoint two 

psychologists or psychiatrists to evaluate him. 

I don't know if your petition is that I 

specifically send him to Lake's Crossing. If that is the 

specific petition, that would be denied by this Court. 

If your petition is that I have him evaluated 

to determine if he can assist counsel in the preparation for 
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this hearing and/or trial, that based upon his emotional 

state and Mr. Gregory's representation as an officer of the 

court, that is another story, and that is what I thought you 

were asking for. If that is the motion, then I can grant 

that. My concern is granting it without Mr. Vanisi being 

present and even having an opportunity to hear it, the 

motion. 

I have no problem with the motion. We 

certainly will make a determination after the professionals 

evaluate him whether or not it is malingering or whether or 

not it is manipulation or whether or not it's real. I would 

grant the motion. 

But my concern is why are we doing it in 

chambers without him being present. Nonnally we make this 

on the record and file a written petition or are sworn and 

make your representations under oath in lieu of a written 

affidavit, which is no problem for me, and I will grant your 

motion, and what I will do is I will have two people 

evaluate him pursuant to the statute. 

But is there some reason why we have to do this 

in chambers without him being present? 

MR. GREGORY: Under the circumstances, I didn't 

feel that it was necessary for him to be present. You want 

him to be present, .that's fine, Judge. 

THE COURT: I think we should go on the record 
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out in the courtroom and have him present, at least hearing 

the motion, knowing what your motion is, and my ruling would 

be appropriate, and I haven't heard any reason not to do 

that on the record out in the courtroom. So I think we'll 

do that, and in the interim, the clerk and I will come up 

with a date for the return from the evaluations. 

MR. STANTON: Could you also request or ask 

Mr. Vanisi if he understands what his attorney's request is 

and whether or not he agrees with it? 

THE COURT: That's usually part of my canvass. 

I don't always care if they agree or not. 

MR. GREGORY: Your Honor, well, the only other 

issue and my concern is the Court's statement that she's 

going to appoint two psychiatrists to evaluate. I have 

already indicated this man needs some help, Your Honor. 

Just having two people talk to him and then deciding whether 

or not he's competent is not sufficient, in my opinion. 

This man needs some medical help so that I can deal with him 

as a defense attorney, and obviously, Mr. Bosler. And so 

that we can carry on proceedings in a fairly civilized 

manner. 

THE COURT: Of course, a~ you indicated, you 

are not professionals in this area. So we need to get the 

report from the doctors and their recommendation. I 

understand you have no objections certainly to their 
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administering to him something that will help him. 

MR. GREGORY: Absolutely not. But my 

experience is they don't do anything to help. They just 

make the evaluation and submit it to the Court under the 

Court's suggested treatment of this issue. 

THE COURT: Okay. Thank you. We'll see you in 

the courtroom . 

(Recess taken at 10:09 a.m.) 
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(Whereupon, the following proceedings were held 
in open court . ) 

THE COURT: Please be seated. 

This is the time set for pretrial motions to be 

argued. Mr. Gregory, I think you have a motion. 

MR. GREGORY: Yes, Your Honor. At this time we 

would move for a psychiatric evaluation of Mr. Vanisi. I 

have already indicated on the record my concerns. 

At this time I don't believe he's able to 

substantially assist counsel. I don't know how else to put 

it. I have had a conversation with Mr. Vanisi concerning 

the defense of this case since March of this year. Because 

of certain things that have been occurring at the jail, 

Nevada State Prison - we deal with those issues whenever I 

speak to him - I'm not able to get him to focus. He cannot 

control his emotions, and at this time I'm going to ask that 

the Court appoint two psychiatrists to determine 

Mr. Vanisi's psychological state. 

THE COURT: Anything further from the State? 

MR. STANTON: Nothing further other than what 

was stated in chambers regarding the factual basis for the 

motion that Mr. Gregory is making. I would indicate that 
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9 

the State would concur with the assessment of the Court that 

a request, if indeed one is being made for transfer of the 

defendant to Lake's, would not be appropriate if for no 

other reasons than for the security aspects. 

We received a report last week that Mr. Vanisi 

tried to tunnel out underneath a fence at the Department of 

Prisons and was indeed shot with so many rubber bullets that 

one of the correctional officers had to reload. I think 

that coupled with the history at the Washoe County Jail, I 

think there was another incident according to the transport 

deputies, they told me Thursday of last week that they had 

to do a cell extrication of Mr. Vanisi at the Department of 

Prisons, that indeed for security reasons Lake's would not 

be appropriate and have to visit him at prison. 

In addition, I would request the Court conduct 

some inquiry of the defendant, which I believe the Court 

said was part of the standard canvass. Thank you, Your 

Honor. 

THE COURT: Mr. Vanisi, did you understand what 

Mr. Gregory was asking me to do? 

THE DEFENDANT: Yeah. I understand what 

Gregory asking for me. I understand what David Stanton is 

trying to present here. 

But I need to ask you, Judge, to make request 

that I have not been able to assist my counselor because of 
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all these other things that have occurred at Washoe and 

other things that have occurred in prison. The main focus 

here is whether I'm able to assist my counsel. 

September is trial, September 7th. What is 

today, June? 

THE COURT: June. 

THE DEFENDANT: Let me think. June, July, 

August. We haven't been able to sit together, to get 

together with Gregory and myself to discuss our defense 

because of these things that have occurred. 

10 

So I ask to please, I guess you ask me if I 

understand? I understand that I -- that my counselor here 

is asking for a psychiatrist to evaluate me. 

Now, I need to go to a place of refuge where I 

can heal, where I can be emotionally at a level to assist my 

counselor so we can have a trial in September. And so to 

your question, once again, do I understand, that's what I am 

saying to you if I have got it clear. Do I have it clear? 

THE COURT: Yes . 

THE DEFENDANT: I'm going to sit back down, 

Judge. Thank you. 

THE COURT: Mr. Vanisi, what I'm going to do is 

I'm going to go ahead and appoint two psychiatrists, and 

they are going to come visit with you. You need to visit 

with them, and they will give me a report. You are going to 
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come back to see me in about 20 days, and I will get the 

report. 

If they recommend that there is another 

placement for you or they recommend some treatment, then 

we'll have a meeting with your attorneys even if you can't 

be present, because you're not physically close by, and 

we'll get that treatment started for you, or the placement 

started for you. But we want you to be able to visit with 

Mr. Gregory. 

Mr. Gregory may also, and Mr. Bosler or 

Mr. Specchio, may be able to come visit you in the prison 

very soon, and have some time set aside where they can sit 

down and visit with you and spend quite a bit of time, which 

ought to help you mentally and emotionally. 

So I think they are going to make that time and 

try to get to see you. 

THE DEFENDANT: One more thing, Your Honor, I 

just want to clear up because the prosecutor are placing a 

statement that I am a troublemaker. I have records that I 

brought with me to show, and I have other records to show 

that I am not a troublemaker. 

THE COURT: You should give your records to 

Mr. Bosler and Mr. Gregory. 

THE DEFENDANT: I just want to say on the 

record or just to say to anyone who is present that I am not 
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the troublemaker, that my records will play for those, and 

when the time comes, I will play them records to show that I 

am not the one who is causing this trouble or causing these 

interferences to prevent my counselor and I. I just state 

to David and his colleagues, time will come. Thank you, 

Your Honor. 

THE COURT: All right. We have got a new date 

and time for the return. 

THE CLERK: June 23rd at 1:15. 

THE COURT: And we will sign the order later 

this morning with regard to the appointment of the 

psychiatrists. 

MR. GREGORY: Your Honor, should we also 

conclude that June 23rd will be the new date for the motions 

hearing? 

THE COURT: That is continuing the motions. 

Now as we did before, you certainly are able to submit your 

motions without oral argument. So unless you have some 

specific need for additional oral argument, I have read of 

course your motions and responses. If you want to submit 

any of them without additional oral argument, you may do so, 

and I will provide you with a written order. 

MR. GREGORY: Thank you, Your Honor. 

MR. STANTON: Judge, two things. One is I'm 

certain that the motion hearing today on June 1st that there 
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are no -- if I can inquire of defense if there are any 

additional motions, they should all have been filed by now. 

I wanted to make sure there are no additional motions that 

we should anticipate. 

MR. GREGORY: No • 

MR. STANTON: In addition, Your Honor, I found 

it helpful that in your order request of two psychiatrists, 

if you put the date of the hearing in your order. 

THE COURT: It will be there. Anything else? 

MR. GREGORY: Thank you, Your Honor. 

MR. GAMMICK: Your Honor, just if I can remind 

the Court, the defense had filed a motion with respect to 

the autopsy photographs for the original trial, and we had a 

hearing and everything on that. If you will recall, 

Dr. Clark had worked with the system that the Court had 

approved, and she was having difficulty making the points 

that she needed to make using that. 

Somewhere in the future whenever the Court 

thinks is appropriate, I believe we need to bring Dr. Clark 

back in so she can explain to the Court what difficulty she 

is having and what type of system she would prefer during 

her testimony to explain to the jury what she believed or 

what her results are and what her conclusions are. 

THE COURT: You should be prepared to do that 

on the June 23rd hearing unless the reports from the 

SIERRA NEVADA REPORTERS (775) 329-6560 

2JDC04386 
AA05007



ro 
< 
§ 
I-'· 1 
!ll 
I-'· 
10 2 
Ci 
t:l 

3 0 
0 
it:> 4 (i) 

co 
--.:i 5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

14 

psychiatrists come back that Mr. Vanisi is incompetent. If 

that happens, we're going to have to obviously do something 

else. We'll await treatment. But if the reports come back 

that he is competent and can assist Mr. Gregory, then, and 

Mr. Bosler, then you should be prepared on the June 23rd 

hearing to present that. 

MR. GAMMICK: Thank you, Your Honor. 

THE COURT: You have the entire afternoon set 

aside. 

MR. GREGORY: If you might correct me if I'm 

wrong. Didn't the Court entertain this issue during the 

last trial? And I believe the Court indicated at that time 

that your previous ruling would stand. 

THE COURT: I don't think there was a 

renewed -- there was a pretrial hearing wherein I ruled, we 

said how we were going to do it. There is no subsequent 

ruling. 

Now Mr. Gamrnick says that he has a subsequent 

motion for me to review that, and he wants to put on 

evidence through the testimony of Dr. Clark to establish the 

need for that. 

MR. GREGORY: Well, Your Honor, I believe it 

was the Court that indicated that all motions should be 

filed, all motions that were previously ruled on stood, and 

any new motions had to be filed by the 15th of April. So we 
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would object to any subsequent motion. 

MR. GAMMICK: Your Honor, this was still 

pending. It was brought up before the granting of the 

mistrial last time. Because of the granting of the 

mistrial, we never had the hearing with Dr. Clark. So this 

is absolutely nothing new. If you go back and check the 

record, it's there. 

So I'm going to just ask when the Court wants 

to have the hearing because we didn't have the opportunity 

to do it before. 

THE COURT: June 23rd. Objection is overruled. 

Anything further? 

MR. GREGORY: No, Your Honor. 

MR. STANTON: No, Your Honor. 

THE COURT: Thank you, counsel. Court is in 

recess. 

(Court adjourned at i0:29 a.m.) 
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1-'· 1 RENO, NEVADA, WEDNESDAY, AUGUST 11, 1999, 10:20 A.M. 1./l 
1-'· 

~ 2 -ooo-

0 3 
0 
,p 

4 THE COURT: Th~s is the time previously set -....] 
,p 
1-' 5 for motions made by Reno Newspapers Incorporated and for a 

0 3lon Wl1:n regaro co l'lr. v S ffiOLlOD. ;:,o ~-m golng 

7 to proceed with my decision on the motion, and then we'll 

8 proceed immediately into Reno Newspapers' motions that 

" ~~~ro ~~ ~~ '"' "~" ~~-" 

10 The Court has had an opportunity to 

11 signi=icantly review not only the case law in this case, 

1? in ~~~~~4, rn rhis; mntinn thP rlPfPnrlr~nt's; mntinn ilR WPll 

13 as the record before the court. 
I 

14 The defendant filed his motion on August 5th, 

15 1999. He filed it with the assistance of counsel under 

lb sea.L. un Augusc: ~c:n, cne courc: c:nac: moc:.Lon ana 

17 scheduled a hearing to commence on August lOth. 

18 on August 9th, 1999, the District Attorney's 

'~ ~~~· ~ ' -' ~' ' - _, 

"" 
20 August lOth. The Court has carefully reviewed the 

21 pleadings on file, supporting documents, as well as the 

?? hi~~-~ .. ~f t-h<> r"""' "' ~ ' inn" in t-h<> rri ""' c.nrl 

23 oral testimony and statements of the defendant. 

24 In defendant's motion, he articulated a 

---z5 aesrfeto exercise his constitut right to LeiJLe:sellt 
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~ 
:0 
1-'· 1 himse:'.f. He stated he understood the danger and 1./l 
1-'· 

~ 2 disadvantages that may procure from self-representation. 

0 3 He~~Uhe~ a r< 6 f~nse to his 

~-
4 detriment, he would not complain on appeal. ---.1 

,p 
10 5 In the State's response to the motion, the 

0 0CCH.e pOlTILS UUL LildL Lfle "eVctUd 0UpieJLLe \...UUL L llct>; 

7 addressed the issue of self-representation, and further 

8 has adopted Supreme Court Rule 253, with specific 

n ~,., r.~1' -~~ f 
~· ~ " ~ ., .1 

10 judge should a defendant seek the opportunity to represent 

11 himself. 

12 The State also has cited several i mnrY 

13 Nevada Supreme Court cases, inclnr1inn Tanksley v. State, 

14 113 Nevada 997, in which the Nevada Supreme Court upheld 

15 the trial court's denial of the defendant's request for 

lo se.Lr·repr"""'!lccaccion ccne ae "· was a.Lsrupccl ve. 

17 In its response, the State then discusses 

18 concerns that the request is untimely, the request was 

'A _, 
. - - f . f ~ . - -- "' ~ .f ~ 

= ,. ""' 
20 abusing his right to self-representation by disrupting the 

21 judicial process. However, the State did withhold its 

?? 11lt-imril'P nn!':itinn rPlritivP -n t-hP mnt-.inn untcil nfl'.Pr ;om 

23 inquiry and assessment could be conducted by the Court. 

24 The Nevada Supreme Court has held that 

"'2:) ~ae tts have an nrr right to 
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self-representation, so long as there is a voluntary and 

intelligent waiver of the right to counsel. The Nevada 

Sn Court has follow<>rl the quidPlinPs as set down bv 

Faretta v. California, 422 u.s. 806. 

However, although the constitutional right of 

:o;eJ.J. ""'"""'"enl.ctl.J.Oll J.ti CJc:uc:idJ.J.Y pro'-"'-'-"u oy c:ne coun::, 

courts have denied self-represent.ation where: 'T'he 

defendant's request for self-representation is untimely; 

·1- ,, . ' -1- ' ~- . ' . ' ·< 
~· ~· . ' "1 

purposes of delay; the defendant abuses the right of 

self-representation by disrupting the judicial process; 

the case is esnc"i"l_lv ov r.eo11i ri no t.h.e ;,s,o;i ><t.ancc.e 

of counsel; or the defendant is incompetent to voluntarily 

and intelligently waive his right or her right to counsel. 

In order to ensure the defendant has 

voJ.um::arl.LY ana lm::eJ.J.lgem::J.y walvea nls "lx-cn n-c 

right to the assistance of counsel, the Nevada Supreme 

court adopted the rule previously referred to. The 

>-'~~,.,v~~ v~ ~u~ •~~~ ~u ~v u~~ u~~ ,; LVL U ~UHVUuu 

that is meant to be an in-depth inquiry into whether or 

not an ir~dividual fully understands the disadvantages of 

<"Plf' •<"Pnre.ri nn "'" WPll "'" r.n i nrmi rv i nrn rhP 

defendant's background and ability to represent himself. 

Once the Court has asked these and other relevant 

quesri nn>< of the def, .~.-, the de mt s right to 

1 vJ r 
2JDC04743 
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m 
~. 
1./l 1 represent himself may only be denied when one or more of 
1-'· 

~ 2 the Ye1evant factors articulated in Lyons v. State is 

(J 3 lt. 

~ 
4 the end of the court's inquiry, the Public ---.1 At 

,p 
,p 5 Defender's Office expressed its position that Mr. Vanisi 

6 had satistactorily an:oweLc:u aLL or: ~ne ques~lons poseo Lu 

7 him by Supreme Court Rule 253 and jndicated that he should 

8 be allowed to represent himself. Similarly, the District 

~ "· c ~ 

J r.LLULU"Y <o ULLLL" '"' ·~~ ~ 

10 satisfactorily answered the questions posed to him, but 

11 continued to voice concerns about ~he timeliness of the 

1 ? mAHAn ~nc1 ••• hot-hor ~y nnt. it. ,,~ .. 1 c1 C"all><P a rlPl FlV nf 1'_hP 

13 trial, as well as the possibility that the motion was mnr1P 

14 for the purpose to disrupt :he judicial process. 

15 Additionally, the State said that at times previous to the 

16 current hearing the aer• .1: naa acted ln a dl.srup~l.Vo; 

17 manner. 

18 The Court believes that Mr. vanisi was able 

" _c ' , 
L" LU LeC:.LLe C ,; LU ~u~ ~~~• ~ ~ -' 

20 him to be a very intelligent person who had carefully 

21 reviewed some of the most significant cases involving 

?? ,, " .~ ,~;~n inrmirv ~-~ t-n 1<"1" t-n 

23 grant the defendant's request to discharge counsel and 

24 represent himself does not stop with those basic 

25 questions. The Court must assess many factors. Par 
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1 to the Court's assessment, however, is always that the 1./l 
1-'· 

~ 2 defendant has a right to represent himself. 

(J 3 At the conclusion of the "' Court Rule 

~ 4 253 inquiry conducted by the court, this court had serious -....] 
,p 
Ul 5 concerns about Mr. Vanisi's request to represent himself. 

0 r .LL" L., a.L C.llUU~il UJ.L" Le>.-[ue" c. wa" c.euw. L..Lme.cy, 

7 pursuant to the Lyons v. State decision, this Court 

B believes the motion was made for purposes of delay. 

a c. ' 1 " ' H· ,.., ' .~ ~ ~.e +-h= 

10 defendant's motive for the motion. That motive being for 

11 purposes of delay. The defendant has previously verbally, 

12 without 1t of cmmsel reauested a cnnt-i nn;mrf'> of 

13 the trial. Further, the defpnn,.nt, in June of this year, 

14 requested that the Court appoint new counsel to represent 

15 him. The Court denied these requests. The defendant then 

.LO Le.LUlSt!U ~() o.~e wi~u '.l, Wfl_!_CI! _j_fl l.ctC L. CctU:>eU ct 

17 delay to take place. All matters ceased to be litigated 

18 while the defendant was evaluated for competency. A 

~ 
_, 

~-- ~ +- .. ~ ·+- .<' -h' 
·~ 

,.. 

20 case to see the assessments of the physicians who examined 

21 the defendant. 

22 '!'hi R C:ourt-. found the def< -"· to be 

23 competent to proceed. Now, the defendant has filed his 

24 motion for self-representation. The inquiry of Mr. Vanisi 

25 Le' that he had l.ULH<<Od his intent to represent 

SfER~ NE~~B* REP6R~ERS ( 9 9 5) 3'29 6568 
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~ 
:0 
1-'· 1 himself on January 1./l 16, 1998 but did not make this request 
1-'· 

~ 2 until August 5th, 1999, approximately one month prior to 

0 3 'r:ement0fti1C S• trial Althouoh the de+ ~ 

0 . 

,p 
4 states he's not making -....] this motion for purposes of delay, 

,p 
0' 5 the Court finds otherwise, in light of his previous 

b ac ana requests ln tnls case. 

7 Next, this Court believes that Mr. Vanisi is 

8 abusing the right of self-representation by disrupting the 

~ 2 -' ' ' . ' . 
J ],.' ],.' '" '" ~ " 'OUL" L UQ" 

10 blurted out statements in a loud voice and interrupted 

11 this court requiring this Court to caution Mr. Vanisi 

1? ,h,..,,r hi~ ·~t- n,~;~~ t-hP llnlP ?~'1 inrmirv hv t-hP 

13 Court, the defendant exhibited difficulty in processing 

14 information. He took an extremely lengthy period of time 

15 to r· nd to many of the Court's questions, the courtroom 

lb j,JL JS, " for two to tnree minutes at 

17 while he pondered his answer. 

18 The Court was asked to repeat the same 

~ = = m 'Y '-'"'-UL" U.L:> OUOO>W"L, LU OUCH LLUU, LU" 

20 defendant refused to answer the court's question because 

21 he believed it to be an "incomplete sentence. " He 

?? f'~=~,=~+-1" ~~lr=ri +-h= "~"~+- ~"=~+-< ~~~ ~ +-h~~ ~~ c"•=~i ~~ 

23 the Court's questions directly. Further, he spoke out 

24 loud to himself in such a manner that it was at times 

25 diTIICi.lltto del.ermine if he was spe;,kinrr for his own 
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~-
1./l 1 benefit or tt.e courtroom audience or the Court. Further, 
1-'· 

~ 2 Mr. Vanjsi has previously been observed making statements 

(J 3 unc'ler his hrent'.h ,,,hi l P o-;: wer<" sn<·~"i •n in court 

~ 
4 at past hearings, Vanisi has been observed ---.1 Moreover, Mr. 

,p 
---.1 5 standing up and engaging in usettling rocking motions, as 

b well as Leveatlng over and over . on 

7 this combination of words and gestures during prior 

8 proceedings, this court has concern about future 

" U.L"LU],' UUL .LHY CL -'-''-'-. 

10 Further, the defendant has a hisc:ory of 

11 aggressive and disruptive behavior while in the Nevada 

1 ') '-' ~t-P Dri o~~ ,,,hi rh rnnni rnrl • c i '" r.rt"i0n 0n t"hP nr1rt' 

13 of prison guards, as well as several incidents at the 

14 Washoe County Jail. Further, he has previously asked for 

15 r.rr 1r.tion by the Court by way of ina the security 

16 detail to pro _,_...,c a less restrictive con mt or cne 

17 defendant while in the courtroom. 

18 The Court has diligently safeguarded the 

L01 ueu l L. ,; . L.Y L.U LUllC -.LUll cillU ,v uc ;o~ c~ cu ~cu .L ~ 

20 noncompromising position to the jury, while also 

21 safeguarding the safety of all participants in the 

?? 

23 In response to the Court's inquiry, if the 

24 defendant thought that self-representation would allow him 

25 full ,,_ in the courtroom, the def< cc. s ·r and 
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m 
~. 
1./l 1 demeanor was interpreted by Lhe Court as yes. And if the 
1-'· 

~ 2 Court did not grant him that further accommodation, the 

(J 3 OR:". -"· "'~"' ,_, -;:;;::--;.;hle to rnmnl Ai n on , 1 ttl.:athc was 

~ 
4 -....] not afforded an equal opportunity to present his case as 

,p 
00 5 the prosecutor was afforded. This reveals a '

1 tactictl 

6 in1 ~d to disrupt t:ne J Pl.uL.c:ciS. 

7 In the case of Tanksley v. State, the Nevada 

8 Supreme Court stated that "if the district court decided 

' , ·' - ,_ 
~ '..Let'.. 1JLC:'..L..Lct.L ctC'...L./.L -~ "Uv u uc '" 

10 self-representation would disrupt the trial, they would 

11 not overturn that factual determination. Further, "This 

1 ') r~n~+- n ~~ ~~ +-~ t-hP .C:llnrPmP r'o11rt "1..ri l l nnt 

13 substitute its evaluation for that of the district court 

14 judge's own personal observations and impressions. n 

15 The court, in view of all the case law 

16 presF>nt-<=>r'l thus far, believes that l"lr. Vi s motlon £or 

17 self-representation is made for the purposes of disrupting 

18 the judicial process. The Court must also consider the 

.L:1 . LY 0£ C.illo Co. be auu wue ~ueL ~wo ue 

20 self-representation would virtually deny him a fair trial. 

21 This Court recognizes that a request for 

')') • l ". • +- ' ,]- <lN n~+- ho NonioN t-ho r,-,nrt-
-~ 

23 considers the defendant lacks reasonable legal skills. 

24 However, two Nevada Supreme Court cases have upheld the 

25 trial COUrt'S Nori ci_on tO deny a def1 tc..'s request for 

SIERKA NEGADA REPORIERS (I'J5) 32'1 ()56e 

J f3(] 
2JDC04748 

AA05019



00 9 
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~. 
1./l 1 self-representation when the case was e0pecia~ly complex. 
1-'· 

~ 2 In the case of Lyons, the Nevada Supreme Court stated that 

(J ' "" rnnrt- m;,v r1Pnv r. dp-f~~"~"t-' c: rPmlPSt to ,,_ 

~ 
-....] 4 himself when a case is so complex that the defendant would 
,p 
<[) 5 virtually be den:'..ed a fair trial if allowed to proceed pro 

6 se. The court ln Lyons cited the Florloa case Ol 

7 Ashcroft versus Florida, in which the District court of 

8 Appeal in Florida held that ''self-representation is not an 

' ~ 
"' . u Lto L .L\J u L ctuu ueeu uu L ue '~ ""~" ~~ ·~ 

10 jeopardize a fair trial on ::he issues ... The judge 

11 determined on the basis of the nature of the evidence to 

1 ') "' '"'"" " ' ~ 1 h < ~ < ~~"~ ~< =~ t-~ t-h<> r1<>fPnr1;,nt nnr1 

13 his observations of the defendant at prior hearings that 

14 that defendant would not receive a 'decent' trial. We 

15 eauate '" ,,_ · with fair. esoec< """ in view of the trial 

16 court's cont-<>mn_ation of the tee aspects to ne 

17 involved at the trial, such as expert testimony. 

18 Recently, in the case of Meegan versus State, 

LOI Lne ""vdaa .OUJo--'LCH<C L.UULL nas LULLiler .LUUH~ cu~~ u UoU ~" 

20 defendant's request to represent himself was properly 

21 denied due to the complexity of the case. Specifically in 

'>'> -~ "" . ' ·" " -h __,_ -f • rlc.nt- " ~<'>riP"' 

23 of questions designed to determine whether he knew 

24 anything about the law and procedure governing his case. 

25 Upon receivina answers which i nrH r:ated that he knew 
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m 
~. 
1./l 1 virtually nothing about either, Ute district court denied 
1-'· 

~ 2 the request. The basis for the denial was that the 

(J l rl"' mt-. WAS i nr~le Of represpnt-i n~ hi m~o 1 f"in a 

~ 
4 -....] complex case involving over 30 witnesses with expert 

()l 

0 5 testimony on topics of DNA or other medical issues. The 

6 district court ue Le. cnat cne cr1.a1. wou1.a oe 

7 disrupted if the defendant were al:'.owed to represent 

8 himse:'.f. Thus, the Supreme Court upheld the determination 

. ' ~ ' J UlQ L lie WOb llU L Gt1J1JL Jl-'~ ~ u ~~ v ~ '" 
10 that particular case. 

11 Both Lyons and Meegan are similar to this 

1 .., cp>,; ~~~~ ;~ •l v rr>mnl PY 'l'h<>rP nr<> mnlt-iole 

13 charges against the defendant. The defendant i. s charged 

14 with the murder and armed robbery of a police officer, the 

15 armed robberv of two clerks at two different convenience 

16 stores, and the grana J.arc.eu~ ot a motor vehlcle trom 

17 still another person. There are going to be approximately 

18 60 witnesses, many from multiple jurisdictions. In 

' 
.LOI dUU.LL.LUll, c:nere W.L.L.L ue "~>'""" uc.aeooeo ],- '" 
20 complex scientific evidence. In addi tior., death penalty 

21 cases by their very nature are extremely complex and thus 

..,.., "' ... -'· ~- } Ar+-i rnl n+-orl "' '"' ""' 
23 Court Rule 250, which requires specific procedural 

24 guidelines to ensure that defendants receive a fair trial. 

25 In addition to the legal gui<1P l i nces of the SUlJL ew"' ~t 
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rule, the rule also requires that tile c r lm.L na l de [endant. 

facing the death penalty be represented by two attorneys, 

one soecificallv trained and certified bv the district 

court as a death penalty qualified attorney. In this 

case, Mr. Vanisi is seeking to substitute himself in place 

or tnree competent attorneys, tne wasnoe county PUDl.lC 

defender and two of his deput.ies. 

The Court's concern about these complexities 

" ·" . c " .. 
Hj,. "Y '0),'V •0~~ ' ' '~ 

Court's question about the charges aguinst him. Mr. 

Vanisi could not name the elements of all the crimes 

"'"'"'inct- him n,-w t-ho non" l t- i oc """~~hoC! t-n t-hncc> ~ri moe 

nor the lesser included offenses, nor the ele:nents of the 

death penalty requirement, nor the maximum punishment 

possible for all of these crimes. He focused only upon 

the potentlal penalty of death, Wlthout beu1g aware Of all 

the other charges. Although the Court understands why 

this is foremost in the defendant's mind, the other 

~-==- U<Ol.<Oll:O<O Ul. l.ll<O:O<O C:lld.L\,)<0:0 CUU.LU :O<OL .Luu;,.cy 

impact the entire trial process. The defendant was 

clearly unable to appreciate the relationship of all the 

~h~r~== t-~ =~~h ~<-h=r Tt- ic =uiri=~<- t-n +-h= rnnrt- t-h"'t-

the defendant's inability to relate to his entire case and 

the subtle nuances of evide::~tiary issues presented by the 

case's complexity would result in a denial of a fair 
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trial, if the Court were to allow him to represent 

himself. 

Tn ~r1r1' H ~n ~o ,_h~ n~~o~rn,_~~ ~~~n~r1 h~-F~v 

the Court, the case is not one where it would be 

fundamentally fair or result in a fair trial lo allow a 

defendanc: with a high school education, Mr. Vanisi's 

mental health issues, and current drug medications, to 

represent himself while fac:_ng the potential of the death 

>- ~tY. Accoralng.Ly, tnls court tlnas tnat ClllS 

particular death penalty case is too complex for this 

particular defendant, Siaos:_ Vanisi, to represent himself. 

m" ~- " ' -~ ~"-
">-' 

as Exhibit A on August lOth, 1999, and specifically finds 

that it does not form the basis of the Court's 

determination that the defenda:-1t i<> m"'kinrr t-hi<> r<>m'"'"t-

for the purpose of delay. It is, however, consistent with 

the de fen dan L' s demeanor and verbal behavior in previous 

hearings before the Court. 

Tne Co;J.rt Cioes not bel.leve tne comblnatlon or 

drugs the defendant is currently taking affects his 

competency to stand trial or assist counsel. However, the 

. ~' ~~ ' 
~--- """' = ~'- '-- '--""' uc "-- "' 

ability to effectively handle the complex issues involved 

in this case. 

Bi'l!':f'rl nl'l rhP fn ;ncr Flnrl wi t-h annrl ""'' "'"' 
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1./l 1 appearing, it is hereby ordered that Defendant Vanisi's 
1-'· 

~ 2 Court Ordf'rf'd Motion for self-representation is denied. 

(J 3 We'll oroc~the her>ri_ng --

~ 4 MR. GREGORY: May I have the Court's brief ---.1 
()l 

w 5 indulgence? 

b Your ·, we re ~u c"'"' ~110 1.- l-lltoe I...UUL 1.-

7 stay the proceedings so that WE' can look into the filing 

8 of a writ of mandamus with the supreme Court. If the 

_, 
' - " ~-

__, i , 1 h 
J ~vu•~ vu .u ,_ 

10 an answer at that time. 

11 THE COURT: Mr. Gammick. 

1 ? MP . Vnnr 1-lnnnr I'm aoina to obiect 

13 to any stay for any reason in this matter. We're set to 

14 go to trial September 7th. That's been set for a long 

15 time. We are ready to proceed. And any reason to stop it 

16 is it s not ·ily obJ ect1ng c.o c.n1s pan:.lCUJ.ar· 

17 request for stay, but any reason. I think they can still 

18 make a decision without having a stay put on the 

"" j->L '" . 
20 THE COURT: Mr. Gregory. 

21 MR. GREGORY: The problem is the Court's 

?? ~nin~ t-n '''"nt- nc t-n rir~no t-ho r::r>?ot-t-o cO( •rn"ll '" t-. 

23 motion. So I think it's putting the cart before the 

24 horse. So if you give us until this afternoon, maybe to 

25 rrmr i nue this 1JL< >nr<i n~ nnt- i 3: 00 or tr.e Court· s 

SIERRA l'JEI7ADA REPORIERS ( i i 5) 32') o:>oc 
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1 conver_ience , allow us to make decision whether or not 1./l to a 
1-'· 

~ 2 we want to seek a writ under these circumstances. 

(J 3 THE rnllR'l'· The motion is denied I don't 

~ 4 -....] see any reason for a stay. But I encourage you to make 
()l 
,p 5 the decision with regard to the writ. And certainly, if 

0 <:na<: s <:ne aon, 1. ~age you 1:0 move rorwaro 

7 immediately and request a stay from the Supreme Court. I 

8 will issue a written order denying your request for stay 

~ ·• . ~ ~ . ~ 

" " 
,,., 

'" 
10 from them. 

11 MR. GREGORY: Thank you. 

12 'T'HR We>' 11 ffiOVC> .f'. ,~,., with thP 

13 motions. 

14 

15 Mr. Bartlett we'll make room for you over on 

lb that SlC1e or the room. 

17 MR. BARTLETT: Thank you. 

18 THE COURT: we have two motions before the 

"J ~v~" ~ • "vu" <"<V~~VH "v" nc. V" 

20 and your Motion for Access to in Chambers Meetings. 

21 The defense and prosecutor have both objected 

?? tr. hr.l'h mr.H ~n ~ 

23 MR. GAMMICK: Excuse me, Your Honor, I don't 

24 believe we had anything on the request for in chambers 

25 "'"'"tings. We re ctwctL"' of the motion for the psychiatric 

SIERAA NEIJADA REPORIERS ( 7i 5) 3Z9 6500 
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evaluation, of second motion. 1./l 1 but I'm not aware a 
1-'· 

~ 2 MR. BARTLETT: I haven't received an 

(J 3 opposition from the District A~ as to either motion. 

~ 4 THE COURT: As to either mot::. on? -....] 
()l 
()l 5 MR. BARTLETT: Not a written opposition. 

b ln.t:. <...VUttl; lHeLte _L,; d u~~~~u ~ .v 

7 MR. GAMMICK: We filed with the Court a 

8 written opposition to the Motion for Psychiat::cic 

A T" 1 1 1 no o ..,]o;~]o "' m;, i l cr1 h; Mr 
~ -· 

10 Bartlett by affidavit that I have attached to it on ,July 

11 1st. And we have a copy. we can let him have it at this 

1 ? rime Tr'" not a verv lona OPPosic:ion 

13 THE COURT: Why don't we go torward with the 

14 request for release of the compete~cy evaluations and then 

15 we can determine what we're going to do with regard to the 

16 other requesc:. 

17 MR. BARTLETT: That's fine, Your Honor. 

18 Your Honor, this is Ronetta Clark from our 

~" U.L.LH .. ce. 

20 THE COURT: Okay. Let the record reflect 

21 that Phil Bartlett is present representing Reno Newspapers 

')') 'r orl 

23 MR. BARTLETT: Yes, Your Honor. 

24 THE COURT: You may proceed. 

25 MR. BARTLETT: Your , -cne • :s o:r: c:ne 

SIERRR NEVRBR REPeR~ERS ("1"15) 32l9 6569 
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~- 1 Reno Gazette-Journal and the people of this community have 1./l 
1-'· 

~ 2 a great interest in the progress of serious criminal 

(J 3 trials The idea of s<>mc,one killino a n<>lir:e officer 

~ 4 causes concern. outrage, hostility. And the people that ---.1 
()l 

0' 5 read our paper, the people in this community, want to know 

0 WllC:LllC:L LL!C: l.dW .Lt; tollLUL Ct=U, Wllte LWeL Ulto CL 

7 justice system is functioning. And it's not just 

8 pro-prosecution concerns. The readers of our paper want 

0 " ,,.., -~" .;, '"'· ~ d- ; ',_ ; F ; .-~<~1 

10 We believe that the right of access to this 

11 competency exam is protected by Nevada law, by the First 

12 llmAnr'· and bv the common law. And limitation of that 

13 access is allowed only under unique and um.'S"" 

14 circumstances and after a determination that there is no 

15 reasonable alternative that would protect the right to a 

H> ralr crla.t.. 

17 The public's right to access to criminal 

18 proceedings is fundamental to our system of justice and 

~- ~- ~ 

-~ 

20 governmental affairs is critical to the way this society 

21 functions. 

?.?. WP hP l i PVP t"hFlt" "' --'· lriw hri;o; nl --'• 

23 resolved this issue. And we have the unique statutory 

24 scheme in this state. First, NRS 239.010(1) states that 

25 "all nuh· i.e LecuL"dS must be at all unless 

SIE~~ NEv~B~ ~E~e~~E~S ( 9 9 5) 329 6568 
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:0 
1-'· 1 otherwise declared confidential." 1./l 
1-'· 
10 2 Most importantly, NRS 178.415 provides that 
~ 
0 3 "the hearing on the competency evaluation is to be a 
0 
,p 

4 hearing in open court, where the judge shall receive the 
-....] 
()l 

-....] 5 report of the examination and shall permit counsel for 

0 iJOL!J SlueS LV Llle fJeL>SUll UL J-'CLouao ~cu ~u 

7 examine the defendant. " 

8 The Legislature, therefore, decided that this 

a ,_ ].- ,., .. ~~,., ~~ ~~ nnh1ir c,f 

10 the defendant's competency, something that's not to be 

11 hidden from public view, as happens in many o::her states. 

12 And we think it would be inconsistent with the clear 

13 language of this statute to field that the report is 

14 confidential while at the same time allowing both sides to 

15 examine the doctor about the report and the contents of 

lO c.ne repor~ ln an open pUD_LiC near:Lng. 

17 In the case of Associated Press versus United 

18 States District court for the Central District of 

n . ' . ~ ~nc ~~ ~~ '' •n -" .,_. ,,_, ,...- .,_ 
• . 

20 1983, ruled that ''there is no reason to distinguish 

21 between pretrial proceedings and the documents filed in 

22 reaard to them. " The court stated at paqe 1145, "Indeed 

23 the two principal justifications for the First Amendment 

24 right of access to criminal proceedings apply in general 

25 to pretrlal documents. 

S!ER~ NE~BA REPeR~ERS ( 795) 329 6568 
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1 Judge Kosach has recently considered a 1./l 
1-'· 

~ 2 similar motion in a case called Christopher Merritt and 

(J 3 nPni "'" our right of ~~~"'-;::;;:;-tot:.l-'lecompetency hearing in 

~ 4 that case or the competency report in that case based upon 
-....] 
()l 

00 5 his summary conclusion that the right of fair trial would 

0 De d.L.LeCLeU. we u1ac uuuge ,H, LUL ~UH<~ L' ' 

7 flew right past Nevada ~aw that seems to allow and provide 

8 for a public hearing of a defendant's competency. 

() ~h ,,. " ,,_~, ~ ~~.-" ~~.- ·i ui 1 or<<> rlno~ nnt-

10 apply as to this hearing or as to this report, NRS 49.215 

11 specifically stating that "communications made in the 

12 course of a rcourt.-< ~- •cl. 'n;,t-i_on of the ~'tion of 

13 a patient with respect to the specific purpose ot the 

14 examination are not protected by the privilege, the 

15 t':'lerapist/psychiatrist privilege." 

lb J.n v, ::;c;ac;e, J.Ul mevaua •o~, \..llt: 

17 Nevada Supreme Court ruled, in a case where the Navy had 

18 required an examination, "We conclude that the privilege 

. •- ' -. 
~· i i 

"J ~ 

20 Dr. Little, informed the appellant that he was making an 

21 evaluation at the request of the Navy. NRS 49.215 defines 

?? t-h<> --F" rlont-i ril i -~t-i ,-,n "~ nnP not int-PnrlPrl to be 

23 disclosed to third persons. Since appellant knew Dr. 

24 Little was talking to him at the Navy's request, we 

25 conclude he must have that the lnl :lon wou.J.o oe 

SII':I<AA NE'v':R!'li'l: REl"CIR'fERS ( 9 9 5) 329 6568 
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:0 
1-'· 1 transmitted to third persons." And likewise in this 1./l 
1-'· 
10 2 court. 
~ 
0 3 And as Your Honor heard yesterday, the 
0 
,p 

4 defendant freely discussed his manic depressive condition 
-....] 
()l 
<[) 5 in front of this Court. and the nature of the medications 

0 ue WC1b uU ClLL" J.b bUllLC: ~u~~ u~~ ~~~-

7 discussed before third persons. 

8 Most importantly, we believe that this report 

0 ,., ~ " ·r A, ,., -"· H.~ ~i v~t- ~m~nr1mont- t-ho 
~· -

10 Bill of Rights of the United States Constitution. 

11 Pretrial proceedings are historically open to the public 

12 in this countrv and oublic access is important to the 

13 governmental process. If the Court finds that these 

14 proceedings are historically open and that public access 

15 is important, then it leads to a presumption of openness . 

lO .cn t'ress c.nc.,q.o~.i..;e VCLCU.C uUJYCL~VL 

17 Court of California, 106 Supreme Court Reporter 2735, 478 

18 u.s. 1' the supreme court stated that "the presumption" 

' ,., 
'" ,., " " '1 r ~n 

J '1 

20 overriding interest based on findings that closure is 

21 essential to preserve higher values and is narrowly 

22 tailored to serve that interest. The interest is to be 

23 articulated along with findings specific enough that a 

24 reviewing court can determine whether the closure order 

25 was properly entered. 

SIERRA NEVABA REP8R'i'ERS ("1"15) 339 6§68 
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:0 
1-'· 1 Judge Kosach, 1./l with due respect, made no 
1-'· 
10 2 attempt to find out if there was less restrictive 
~ 
0 3 alterr:at"-ves available. And the case law in this area 
0 
,p 

4 talks about the ability of competent defense and -....] 
00 
0 5 prosecution counsel through the vo:...r dire process to 

0 se.cecL a Lalr JUry Lnrougu LIJe use OL LI!e l.OUrL S 

7 admonishment in an extreme situation through the 

8 possibility of either sequestration or a change of venue . 

" To -· '"' 
_, 

~· ~ ~ •• 
' -~ . ' ·~ 

10 Chief Justice Berger at that time, ruled that a court 

11 considering matters of this type cannot just blithely say, 

12 well a fair trial is concerned here and therefore the 

13 First Amendment loses. There must be this balancing test. 

14 There must be this close consideration of the rights of 

15 the accused versus the rights of the public to learn about 

10 sucn a compec:ency nearlng. 

17 The court in the Press Enterprise case 

18 stated, II If the interest asserted is the right of the 

' JJ 

20 Public Defender's Office here and the DA's Office, the 

21 prelininary hearing shall be closed ... " They were talking 

?? Rhnnr nrF>liminRrV hF>Rri._,CT rhF>rF> " o,hnll he> rlno,prJ nnlv 

23 if specific findings are made demonstrating that, first, 

24 there is a substantial probability that the defendant's 

25 right to a fair trial would be prejudiced by publicity 

SIERRJ'\ 1\!Evf'\l'lf'\ RE!'OR'rERS (ii5) 32'1 o5o~ 
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1 that closure would prevent, and, second, reasonable 1./l 
1-'· 

~ 2 alternatives to closure cannot adequately protect the 

(J 3 def<>nrL•'lt' s fair trial rights " Those are the two 

~ 4 considerations that we believe the Court must focus on and -....] 
00 
I-' 5 which were not considered by Judge Kosach in denying our 

\) Slml.Lar reques1: ln 1:ne l'Jerrl1:1: case. 

7 In the Associated Press case, the Ninth 

8 Circuit discussed the possibility of damage or impact upon 

A ~ 
' ' ~ ' ' ' ~ 

J ·~ ~~ ~ w -~ ~ -~ ·~ " 

10 you'll recall, Mr. Deloreu.n, who manufactured and designed 

11 the Delorean sports car, was caught with all kinds of 

1 ?. rlrua!': hnrk in t-hP mi rl-' RO!': ;mrl Wn!': nrn>'Arut-An for t-.hi'lt-. 

13 The court stated, "Although the prosecution of De lore an 

14 has attracted a great deal of publicity, there are many 

15 other cases that "'"""Late significant public interest. 

lb Tne 1ts ln tnese otner cases are rou1 .Y open 1:0 

17 the public without jeopardizing the fair trial guarantee. 

18 As the Supreme Court has emphasized, pretrial publicity, 

~~ ~v~u ~~ ],'~~ •u~~v~ m•~ ~vu~~,.~~u~~~. ""~~ .. ·~ ~u• ~ 

20 characterize the publicity in the Vanisi case as amounting 

21 to, "cannot be regarded as leading automatically in every 

?? 1dni1 nf rrimin~l r~~A r,-, ~n nnf~ir t-rir>l Pu<>n t-hP 

23 intensive publicity surrounding the events of Watergate 

24 did not prevent the selection of impartial jurors. " And 

25 in this case, hccr.ri_ated Press, the Court rnnrluded 

2JDC04761 
AA05032
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1 '
1 because there's been showing tb.at access to pretrial 

1./l no 
1-'· 

~ 2 documents will create a substantial probability of 

(J 3 irre1 -~h c ~ ;e to the 1nc;nt · s fair trlarr:Lg]1tS, 

~ 4 the district court's 
-----1 

orders do not satisfy this first 

00 
10 5 test. " 

' u ,:,u "'- u~~ )'-'~~'"~ ~ 'J-' 

7 that anything unusual or anything will impact the 

8 defendant's right to a fair trial. The court, in State of 

0 "' ... -~ .. ~ "·'~ ~-~ M" rrh 1 ?t-h 1QQ'l ,,_ 1 "n " lt 

10 131' held that, referring to an earlier case. "We held 

11 that the mere possibility of prejudice at trial due to 

12 nvhlir:itv wa." insufficient to outweigh the First Amendment 

13 right of access." 

14 Just anecdotely, and I've been a lawyer in 

15 this community for 25 years, I can't think back to a case 

~ 

Hl wuere u1e cour· L llctS '"'""" ua<.>'-'~" cu v~'-~ o J u~ y '--'"' 

17 pretrial publicity. Maybe I've overlooked something, but 

18 that's the kind of analysis I think this Court needs to 

- .. " ~- " ·' ,f' 1-- r1 1- "' ~~ -p,;,.. ,_,..;,, 
•J 

20 consideration this request, in addition to considering 

21 whether less restrictive alternatives are available. 

??. '!'he> NPv"n" Sc Court has also a• a 

23 balancing test in a case known as Donrey of Nevada, Inc. 

24 versus Bradshaw involving obtaining a police internal 

25 investigation wueLt: tne o;upreme coun:, JUSt;lce Young, 

S!ERRA NEVABA REP8R'I'ERS ('7"1§) 3J9 €i§€iQ 
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1./l 1 held, at 106 Nevada 630, that "a buluncing of interests 
1-'· 

~ 2 required disclosure of the entire report. " I'm simply 

(J 3 citina this for Your -' s ~ to know that the 

~ 4 Nevada Supreme Court has made similar analysis. 
-----1 

a 
00 
w 5 In responding to the Points and Authorities 

b L~~cu oy c:ne t'UJJJ.J.C ue eL tj Vl.l.J.Cte, LHCLC j_~ HV LO~C 

7 law or statute which makes these reports unavailable to 

8 the media. This is not a mental health record. He's not 

-' . . ,, . ~ u ..• ·~ ~ m~nt-~11" 
J 

10 disordered offender. Hets not an offender that has been 

11 convicted of anything at this point in time. 

1? The State and the Puhl i" Def1 's Office 

13 rely on cases like Esquivel that say we can't allow 

14 statements made to a psychiatrist to be used against the 

15 defendant at trial. We're neutral in this case. We have 

lb no posltlon wnecner or noc l'li. varns~ -'-" '""_j_-'-'-Y. ''"0'- '" 
17 ask is to be able to describe this competency report to 

18 the readers and people of our community. 

~- ~- ' rl' .• h cl- >r ~r ~~+-
LJ J '" 

20 Mr. Vanisi is guilty. We're not attempting to obtain this 

21 information to be used against him. That's why this court 

?? h~~ 1 o~c ro ·i C'T i VP i'll t-~rn"lri yp;, t-.0 avoid a l UrV hearinq 

23 about it. 

24 There's no Supreme Court case that holds that 

25 there s any privilege that em ies. To t:ne conc:rary, c:ne 

Sil':lt!t"; NI':VPic!JPi REPeR'PERS ("195) 3:29 6568 
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1-'· 
1./l 1 Meador case, as I've previously cited to the court, 
1-'· 
10 2 specifically t:hat 
~ 

states if third parties are present at 

0 l t-hF' 1ir1t-rir Pvnl.,r<r ~;nn t-hPn t-hP nrivileae is waived. 
0 
,p 
--.1 4 The Nevada Legislature has specifically held, 
00 
,p 5 for example, that a presentence investigation is 

6 confidential. There is no similar statute as to 

7 competency evaluations. And in fact, based upon NRS 

8 178.415, it appears that the Legislature has decided that 

. . ' 

"' Lllte tellL.LLte llC!dL.Lll\j :OllUUc~U Ue U!-'C!ll LU ~uc 1JU~~~~. 

10 In conclusion, Your Honor, we believe that 

11 absent some showing that there is some substantial 

' ') ·"·l-'1' ~" "' - " ' ' _,_ t-~ ~ i'o>i"l" t-ri~l 
• 

13 right is affected by this disclosure, that NRS 178.415 and 

14 the Nevada Supreme Court cases we've cited as interpreted 

15 bv the Ninth Circuit require disclosure of this report. 

16 Thank you. 

17 THE COURT: The defense. 

18 MR. BOSLER: Your Honor, at this point the 

~:; aeiense WlLL s ccana on ll'S wriccccen UJJfo-'U:>iLiuu. .L uu unve a 

20 copy of Judge Kosach's order if the Court wants to look at 

21 that. 

')') ~ . . . Tl- '" . 
" 

23 MR. BOSLER: We'll stand on our opposition, 

24 Your Honor. 

25 THE COURT: The State. 

. 
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1./l 1 MR. GAMMICK: Your Honor, I agree wiLh d lot 
1-'· 

~ 2 of what Nr. Rartlett had to say. I believe the public 

(J 3 does have a riaht to know most of what we do in t-h"'""' 

~ 
4 courts. The exception, and our concern with this -....] 

00 
Ul 5 particular request, is of the timing. I fully feel :chat 

b at some time wnen it·s avvruvr-late tne court _a 

7 release that information, but now is not the time. 

8 Donrey hasn't received much attention during 

J ~H~ ~- VL L-UC mUL-LVU, ~H LOL-L- LL- WObU L- CVCH 

10 mentioned in there -chat I could catch, and it didn't get 

11 much here. But Donrey is the controlling case in this 

1 ? "nri"nirt-inn nn role~""' rd' rhiP rune nf in~ >ri rm 

13 Mr. Bartlett is entirely correct that 

14 ultimately the Supreme Court did rule that that material 

15 be rPl"'"'""'n but he didn t go into an analysis in what 

16 they laid out as rhp· r requir• s. uonrey, and the 

17 court, specifically took up the issue of whether or not 

18 there must be a balancing test when there's a request for 

~" HeHeObte VL L"'CULU:O UL.U"'L L-UaU L.UU:OC <o;.>.,C.Ll.. uc. 

20 as criminal history records. That's what we're dealing 

21 with here. 

?? ' rl i ·h .t- ' t-h i~ n~~r=u 

23 laid out four, as I did lay out in my opposition, they 

24 laid out four criteria to be looked at: Whether there's a 

25 nPnninn Or anticin"t'Pn CriJ11inril I i nrr That's 
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1 1./l 
1-'· 

~ 2 

(J 3 

~ 4 ---.1 
00 
00 5 

0 

7 

8 

~ 

10 

11 

1 ? 

13 

14 

15 

lb 

17 

18 

~J 

20 

21 

?? 

23 

24 

25 

obvious in this case. We're set t.o go to trial Septembe::-

7th; whether there are confidential sources or 

investioative terhn~oues to orotect That is not at issue 

here; whether there's a possibility of denying someone a 

fair trial. And I would say that that is really a big 

pare o:r: cne crux o:r: cnls, ana cnac lS our concern rrom tne 

State, is that possibility, which is also what Judge 

Kosach did in Merritt, and he cited some Nevada case law 

'" ~ ~. 

.~ .~~ c ~ ~~~, .~~ cu~c ~~~~~, cu~u ~ '" u~c 

going to go through all the case law he cited, but that 

was the crux of his order in denying this request was that 

rhe> i " 1 nnr PVPn nprp.c,c,r.ri 1 V rh_,j- it- "'"" 1 n hnr t-he> 

potential or the possibility that it would deny the 

defendant a fair trial. And none of us want to do this 

again. 

so our concern lS Wlth the , and that 

would be our opposition to this, that maybe at. a later 

date, once the trial is complete, then it may be more 

~lo-'Jo-'~WJ,o'~~ucc cu ~c~ca~c cu~~. 

I would also like to make sure the record is 

clear that the Court did have the hearing. We did have a 

nnhl i r hc,ri nn t-h"t- "'"" rlnnc in nnAn r,-,nrt- A.t- t-h"r t-ime> 

all of the details were not discussed because the 

defendant was found competent by the psychiatrist and by 

the Court. Lli<OLoe was also a hearing .ous to that one 

'' 

26 
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:0 
1-'· 1 on another competency issue that was held in open court. 
IJl 
1-'· 
10 2 I just want to make sure 
~ 

the record is clear on that; that 

0 j tnere weren t any secret nearlngs or closed nearlngs held 
0 
,p 4 in this matter. 
---.1 
00 
---.1 5 With that, if the Court has any questions, 

c: T 'rl 1-- " ~ -~ T" -~ ' '' ' T ~ ~ . 
7 say. 

8 THE COURT: I have no questions of you, Mr. 

9 Gammick. Thank vou 

10 Mr. Bartlett. 

11 MR. BARTLETT: Just briefly, Your Honor. 

12 Regardless of what the Nevada Supreme Court said about a 

~j mere poSSlDl~lty ln tne Donrey case, I tnlnK tne Nevaaa 

14 supreme Court is trumped by the U.S. Supreme Court's 

15 decision in ~he Ninth Circuit inte::-pretation of that in 

c ~ 
.~~~~ .~ .~~ • •~wu ., .. ~•~ ~~ u~~~ ~a~~ ~••~•~ •n~u~ ~~ ~ 

17 substantial probability that irreparable damage to a 

18 defendant's fair trial right will result. 

1 q Nnw rl1l C<TP hrlVP frnm hnt-h ·"i rlP." nf t"hP 

20 courtroom here are just speculation or is speculation in 

21 that respect. And there's nothing on point in the Nevada 

22 Supreme Court to the contra:ry that would preclude us from 

23 getting this report in ligh-: of NRS 178.415 which makes 

24 this an open hearing. 

"~ lnC LUUKl: FJr. oar L.Le u .. , you ve uuHe LH.Los 
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~ 
:0 
1-'· 1 review. You talked about the historic na-:.ure of documents 1./l 
1-'· 
10 2 and whether or not a document was historically open or 
2 
0 3 h'storically closed. Do you have any information to 
0 
,p 4 indicate that these psychiatric evaluations have ever been ---.1 
00 
00 5 anything but sealed in the Second Judictal District Court 

u ,, '~L~ ~~u~ ~U LU~ "LUL~ VL "~VQU 

7 MR. BARTLETT: I don't have any information 

8 from the state of Nevada either way on the use of these 

Q ,,_ c 

10 THE COURT: I know what happens in the Second 

11 Judicial District Court. It's back 25 years. In my 

12 experience, dating back to when I was a "iuvenile nrobation 

13 officer, these reports have always been sealed in criminal 

14 proceedings, not the hearings, but the reports. And so 

15 that's why I was asking you if you had any information 

"" l.Ild L. '""' e.use mcty.ue c.11ey re open. 

17 MR. BARTLETT: No, I don't. But I'm not sure 

18 that that should be determinative here in light of the 

"' " H ~ ... •> T ~· ~ -~ 

-~ -

20 Court has been amended since then. And the Press 

21 Enterprise case was described or was announced by the 

22 Supreme Court that said that there is a fundamental First 

23 Amendmen;:. right to public access to pretrial proceedings. 

24 That was not the law before. So the fact that no one has 

<:~ brought thls up tor challenge does not mean lt's not 
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~ 
:0 
1-'· 1 worthy of consideration. 1./l 
1-'· 
10 2 THE COURT: My 
2 

second question tor you is, 

0 ~ what lS t:he stat.us of Judge Kosach's decision? Have you 
0 
,p 4 requested extraordi:-~ary relief from the Nevada Supreme 
-----1 
00 
<[) 5 Court'? 

r ' ' ' 
cww "· .. ~, "~ J u~ c. L eo<ee.L veu -'-c.. 

7 THE COURT: Okay. 

8 MR. BARTLETT: Wi::hin the last three or four 

q OrlV<O: "" T rpr;,ll 

10 THE COURT: When is that trial set to go? 

11 MR. BARTLETT: Maybe Mr. Gammick would know. 

12 I'm not sure. 

13 THE COURT: It's not quite as close in time 

14 as ours? 

15 MR. GAMMICK: - couldn't answer that. We've -

.LU ;;u L OO>U WOUi,Y U L L.iitW L .;;iiL iiUW. 

17 THE COURT: Do you intend to ask for 

18 extraordinary relief from the Supreme Court? 

1 a MP P'D'T'TP'l''l'• T r<. r -1- 1. ·> 

20 Your Honor. We have not decided that yet. 

21 And one point that I did not respond to, 

22 someone made a point, gee, let's wait until later. I 

23 don't think '::he First Amendment says that if it's 

24 newsworthy and the public is entitled to know about these 

-<::> proceeolngs t:nat: t:ney can Know c:wo or three years l.ater 
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m 
:0 
1-'· 1 after sorr,eone, after 
1./l 

the trial is over, whether he's 

1-'· 
10 2 acquitted or convicted. To me, if the First Amendment has 

~ 
0 3 any vitallty, lT lt has any val_ue ln thlS coum::rv, m 
0 
,p 4 iL's an immediate value, not later on. 
-....] 
-....] 
0 5 THE COURT: Is your view of the First 

-'- - '- '1 ' " -]., o· ',_ ,, "'~~~>-
v '" 

7 directly relates to newsworthiness? 

8 MR. BARTLETT: My sense is that there's a 

q nnhl i r ri rrht- nf ;s and the oublic riaht of access is 

10 when something is happening. And the public's right to 

11 know about judicial proceedings are when those proceedings 

12 are going on. That's why the courtrooms are open to the 

13 public. We coul_d maKe c:ranscrlpc:s avaLLaD.ce LO Lne 

14 two or three years after the trials are over, but that 

15 would not give the public the right to know that it's 

. -~ 
,,,, ,_ . 1 • ; ,_ ' ~ 

~v "' '"''--' ~u aa• c . 

17 an immediate right. 

18 THE COURT: Based on my questions of Mr. 

1 a "Q~r>-l~t-t- "'"'' ~]., ~~ ~ hi<: ;,rm <'lnP" either nartv 

20 wish to comment? 

21 MR. BOSLER: No, Your Honor. 

22 THE COURT: Mr. Gamrnick? 

23 MR. GAMMICK: No, Your Honor. 

24 THE COURT: Now, I appreciate the arguments 

"~ ano 1. a;.>;.>Leciac:e c.ne _i_"'"''""· -~ 
-'- ~He -'-""uc -" 

8 ±ERRA ~IE'Ih."J;J·" REl'GR'1'ER £ P~5l 329-6560 
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~ 
:0 
1-'· 1 importance that it should be resolved by written order, 1./l 
1-'· 
10 2 
2 

and I will take it under submission and provide the 

0 3 parties with a written decision soon. 
0 
,p 4 Now, the other issue that you don't have a -....] 
-....] 
I-' 5 motior. for, Mr. Garnr:1ick, it wasn't a specific motion, but 

0 :OUJlle L.LJ!le d\JU LJle L.UUL L L "' teu ct J.e c. Ler requesL .Lrom 

7 Reno Newspapers Incorporated to be allowed access to in 

8 chambers meetings. And it was discussed in an open 

n h~~~,~~ ~~-"'~"~' D, H ~. -~ ' -' -' _, . . 

10 request. And I did indicate at that time that I didn't 

11 think it was appropriate to act upon the letter request 

12 and/or act UPOn the issues without havina a oublic hear ina 

13 in a public forum and the ability for everyone who might 

14 be concerned in such a request to have an opportunity to 

15 speak. 

lb ~o we naa .Lna.Lcat:ea, we t:nougm:, t:na t: we 

17 would do that today. Now, - don't want to put anybody at -

18 a disadvantage. If the parties are not ready to talk 

'~ 
_, -·· ~ ' ' c ·~ ~ - ' -~ -~' 

' ' 
, 

20 going forward, I'd like to hear Mr. Bartlett's position on 

21 this. 

22 MR. GAMMICK: Your Honor I would ask that 

23 this matter be put over so we have an opportunity to 

24 respond to it. This is a very, very important issue. We 

--z5 a on tnave these hear.Lngs outside the presence of the JUry 
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1 or outside the presence of the public just on a whim. 

2 There are very specific reasons. There are constitutional 

4 reasons to be doing these. I would like to have time to 

5 prepare something, because this does have some 

7 the courts and our office, and I'm sure the Public 

8 Defender's Office, do as a matter of routine. 

10 accommodation to Mr. Bartlett, because he did make this 

11 request a while ago, and we have had many other issues to 

party t to 

14 respond and I'll issue a decision? 

15 MR. GA~ICK: I'd have no objection to that. 

17 letter. I know we would request that. If we do have 

18 that, I don't remember seeing it. 

20 was simply provided to the court. And I would be glad to 

21 restate the concern of the newspaper at this point in time 

23 THE COURT: I think that would be 

24 appropriate. Then I'll withhold making a decision until 

SIERRA NEVADA REPOR'l'ERS (775) 329 6560 

2JDC04772 

AA05043



. 

00 33 

~ 
:0 
1-'· 1 MR. GREGORY: Let me understand the procedure 1./l 
1-'· 

~ 2 here. He hasn't tiled a motion. He sent a letter to the 

0 3 Colirt~t:E:ed:efense or the State, 
0 
,p 4 and now he's going ;:o argue this letter and we're going to -...] 
-...] 
w 5 respond to that? 

HlG '-VUIU ; Lllctl- :> UUL Wllal- Wet:> :>a.LU, l'lL. 

7 Gregory. 

8 MR. GREGORY: Then I misunderstood. 

a O"t.no v~, rH r1 

10 MR. GREGORY: Would the Court correct me as 

11 to what we're doing here? 

12 THE COURT: Mr. Bartlett is qoinq to state 

13 his request. I m not ~ · ·~ to take any action. ~V<.HbO<OL 

14 may respond to that request, ask for oral hearing and 

15 argument, whatever the case may be, and I will decide the 

LO lllctLL<OL ctLLeL <.; '.L !lct>; !lctU ct!l Uj,J!JUL LUU.LLY LU Ut;dL l-!Ho 

17 request. The record will a::._so reflect that this was 

18 discussed with counsel, you, in open court on the record 

"' ~ ·'-~~''" '' -• > ,., T ',., 1 <], 

20 Mr. Gregory. 

21 MR. GREGORY: I'd like a formal motion, Your 

22 u~~~~ if we were to ~~~".-,st that from the Ga .~+ 

23 Journal, so we can respond :"ormally to whatever the 

24 content of that letter is. 

--z:> THE COURT: I· Li take your ... <=y_ucst 
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m 
~. 

1 submission. 1./l 
!-'· 

~ 2 Mr. Bartlett. 

(J 3 MR. 1>~ O'T'T >:T'f: ~ Your Hnnnr. This 

~ 4 letter was authored on June 17, 1999 and directed to Your 
-....] 
-....] 
,p 5 Honor informally, based upon a hearing that occurred in 

u LHC VGH.L".L WOLLCL OHU VUL LCjJUL LCL C'C.L"~ u~ uu 

7 present in the courtroom. He's present here today. Your 

8 Honor adjourned the hearing and commenced again in 

a ~h~~k~Y~ '·'' +-h ~~nn~=l ~nA ~ ~~nY+" ·cr nrc<:<>n!' 

10 Apparently this happened over a brief period of time, and 

11 Your Honor took the bench again after several minutes. 

12 We wrote this letter to you to object to 

13 ·"' uco.L"illgS With a C-UU~L L<oj,.'UL r as that exc 

14 the public, not just the media, bu~ the public from a 

15 hearing. And what we ask is not that everything be in 

1.0 lJUi.l.L.LC, Wllct~ W'C ct~K .Lb ~llct~ UHo <.-UUL ~ OUU LVCUC"C.L ""~"" LV 

17 follow the guidelines set out by the u.s. Supreme Court in 

18 the Globe Newspaper versus Superior Court at 457 u.s. 596, 

" .~ ' ·" ·" " +. ;-• .;- • 1 h •i n i t-., 

20 needs to have a brief noticed hearing where the media has 

21 an opportunity to learn why it's going to be closed and to 

22 oh'i Eec:t to r.h<' c:loc;ure 'rhar.'c; all we ask mav be 

23 circ~~stances where closure would be appropriate. I don't 

24 know what took place, so I don't know what happened in 

25 UJ ·s. 
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~ 
:0 
1-'· 1 We believe we're entitled under the First 
1./l 
1-'· 

2 2 Amendment and case decided by Lhe u.s. Supreme Court to 

0 --y nave a nearlng prlor to wnen tne court maners in 
0 
,p 4 this case and takes a court reporter in c:ctambers or closes 
-....] 
-....] 

5 the courtroom. Ul 

~ '"UD 0A'm'" T ,, 1 1 "'' .~ .L . •-

7 familiar with the instance that precipitated the letter. 

8 However. the Court 'lever convened court and then recessed. 

9 The Court was SUPPosed to start Cmms:Pl n,;ri fiPrl t'hF> 

10 clerk they wanted to meet with the Court in c:'lambers prior 

11 to the court hearing taking place. Furthermore, good 

12 practice, and Supreme Court Rule 250, requires that the 

~~ Lourc nocc nave any <..vav<>rsct Wll:CD CO )Ut a 

14 court reporter present. So the mere fact that a court 

15 reporter is present does not mean, in the context of this 

1 c ,, ' "' ·" _,_ ·" "· ' ~- ' ·' -• ' '"' ., 

17 business or having a hearing, per se. 

18 The clerk did notify the Court that Mr. 

1'l ~""'""O:tC><'l ission t'.o hP nr<>Qonr in r"h;nY'h<>r" 

20 The Court, of course, had no idea why counsel wanted to 

21 meet with me, and denied that request and said that the 

22 record be avai , , he>c the transcript of all 

23 proceedings is public in this case unless it's 

24 specifically sealed. That was not sealed. And it was 

L.J WUU.<; 0. W .L <..H.LH, .L ,, L.~ uv ·"or so. bO L.!lct L. 
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~ 
:0 
1-'· 1 was the instance that took place. 1./l 
1-'· 

~ 2 Based upon Mr. Bartlett's request today to 

0 3 have a--;: ~nq --;;ri:or to anv in -;::;>: ::;:: meetino to afford 
0 
,p 

4 the press an opportunity to be heard, I think that is of -....] 
-....] 
0' 5 significance and could significantly delay the case if I 

0 were t:o granc. lt:. Ana .1 aon t: Know lr .1 nave to grant: lt: 

7 or if it's necessary to grant it, and I t.hink it. is 

8 appropriate to grant Mr. Gregory's motion to allow this to 

~ ' ~" ~ -" ' - '· ~ ~ ~ " -" " '' 

10 action. 

11 So I'm going to grant Mr. Gregory's motion. 

1? >r T rim I'T()inn t-"' rill"''' f"'r " nc. "n"'n ""' 

13 time. If the motion is formally filed and served on the 

14 parties, then I will allow for a shortened response time, 

15 other than what would normally be in a civil case, which 

lb or course wou.Ld put us outslde or the trla.L 1:-1 thls case. 

17 So I will try to accommodate the newspaper~s 

18 desire to have this matter heard, with still accommodating 

~ 

-~ .u 

20 So I will not take action and require a 

21 response from either party until Mr. Bartlett files his 

?? ,,,r i t- t- ~n ~At-i An 

23 MR. BA::tTLETT: Thank you, Your Honor. 

24 THE COURT: Anything further? 

"15 MR. ~ : Other than does the court have 

SIERRK NE~~~ REPOR!SRS ( ii5) 32') ()51)() 

2JDC04776 

AA05047



" . • • 00 37 

m 
:0 
1-'· 1 our next court date? 1./l 
1-'· 
10 

~ 
2 THE COUR'l': l 'm sure the clerk does. I don't 

0 3 have it off the top of my head. 
0 
,p 4 MR. STANTON: I 
-...] 

believe it's next week, Your 
-...] 
-...] 5 Honor. 

~ 

v LUW v • -~ 

7 the calendar on the computer, shows the next hearing bei:-:tg 

8 August 30th, when we will begin the jury selection 

q n wi rh rh~ rn,.,.,,.; nnnr.i r<>q Rllt" T r'lnn't" knnw if 

1 0 there's other things scheduled or that need to be 

11 scheduled. 

12 MR. GREGORY: I wasn't sure either. That's 

13 why I was asking. 

14 THE COURT: It would probably be appropriate 

15 for counsel to talk to the court clerk at the conclusion 

~u V~ C.> a'> U<OCU .LU;J, >:HH; .L.L HCAV<O C-.U"<O C-V C-CAHaU.L.L~ .LVV~ ae-

17 the record and see if there is a hearing. And if there 

18 isn't one, and it would be prudent to have one, I will ask 

1 Q t-h"t- "ho nnt- it- ~n r~l on.-'br "" ;onnr Y'<OrrloO"t' 

20 MR. GREGORY: Thank you, Your Honor. 

21 THE COURT: Mr. Gammick. 

22 MR. GAMMICK: Your Honor, after the last 

23 trial, if the court will recall, I brought up at one time 

24 the question:-:taire that was used by the Court, the 

,<) suppJ.emen~aJ. ques~lonnalre, ano ~ne ques~lons ~nacc were 

S±ERfb\ UE\h\Bh REP8R'l'ERS ('7"7 §) 329 6§69 
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00 38 
~ 
:0 
1-'· 1 asked on that. Would 1./l the Court still entertain some 
1-'· 

~ 2 sc.ggestions? I understand the Court is going to use one. 

0 3 ~=tor:eilashthat. BUtithink the wording of 
0 
,p 4 a couple of the questions that we proposed and the court -....] 
-....] 
00 5 ultimately did use last time did cause some grief that 

0 COU.LU De tl .LJ. Luey were rewurueu VL :ovme uwu<oJe:o 

7 made. 

8 Would the Court entertain us furnishing 

n - ·- ,_ '· ' ' ' '· - ,_ . ~ _,_ 
~ ~ ~ '" ,, 

10 changes to the questionnaire that was used last time? 

11 THE COURT: The questionnaire has not been 

n ll"Pd Vl't "'0 it WOlll d "'j'j ll hP i'lDD _nt<' if vou nnd 

13 Mr. Gregory and Mr. Bosler and Mr. '='l-' ,;~were to 

14 evaluate that and make a request either jointly or 

15 independently, but the questionnaire will be prepared very 

1o snort:.Ly. :so t:ne , we are movlng .cvL •mra very 

17 quickly here towards the utilization. 

18 It won't happen until the week before we use 

'A ~L ' '- ' . ' . "'- ' ·" -· "" '"' 
20 use of the questionnaire either. 

21 MR. GAMMICK: If I ask cut-off date of maybe 

?? i'l WPPk fr~m t-hP 1Rt-h wnnlrl t-hi'lt- hP fin<> -Fnr t-hP 

23 court? 

24 THE COURT: That would be fine for the Court. 

---z5 MR. ~RF(:OR'(: Cut-off date for what? 
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~ 
:0 
1-'· 1 THE COURT: To request any changes. 1./l 
1-'· 

~ 2 MR. GAl'IMICK: Any changes to the supplemental 

0 3 ouest=:< ~nn ~<re 
0 
,p 

4 THE COURT: And that would be for the --..1 
--..1 
<[) 5 defense, too, if you have some other request to make. 

0 JVJrt, J:SU::;Lt;rt: TnanK you, Your :. 

7 MR. GREGORY: Thank you, Your Honor. 

8 THE COURT: Anything further? 

~ ~ . ' 

10 (Recess taken.) 

11 

1 ? 

13 

14 

15 

16 

17 

18 

~ 

20 

21 

?? 

23 

24 

--n 
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m 
:0 
1-'· 1 STATE OF NEVADA, ) 1./l 
1-'· ) ss. 
10 2 COUNTY OF WASHOE. ) 

~ 
0 3 
0 
,p 4 I, DENISE PHIPPS, Official Reporter of the 
-....] 
00 
0 5 Second Judicial District Co1.:rt of the state of Nevada, in 

~ -" ~ " . <'· ; v auu LU -1 ' -" 

7 That I was present in Department No. 4 of the 

8 above-entitled Cour;: on August 11, 1999 and took verbati:n_ 

0 ~t-en.-~ nl"1tP" nf thP nrnr•oor1 i """ hi'ln in the matter 

10 entitled herein; 

11 That the foregoing transcript is a full, true 

12 and correct transcription of my stenotype notes of said 

13 proceedings. 

14 DATED: At Re:lo, Nevada, this 12th day of 

15 August, 1999. 

~0 

rA PP~J~~ ul ~ 17 
__...... 

v I 

18 DENISE PHIPPS, CCR #234 

' n 

20 

21 

22 

23 

24 

;;:, 
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·- • 00 _. I I ,.... t'"'\ 
~ t- I I [ u 
:0 • 
I-'· Code No. 4185 
IJl AUG 3 0 1999 I-'· 
10 

2 AMY 1;1 ~l.liWIK 
0 ---.;:;:1 ~ 111"171 l1 

0 " ,p 
Ul 
00 
0' IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

THE HONORABLE CONNIE STEINHEIMER, DISTRICT JUDGE 

-oOo-

THE STATE OF NEVAD~> l 

) 
Plaintiff, ) Case No. CR98-0516 

) Dept. No. 4 
vs. ~ June 23, 1999 

QT/>I">QT Ul>"TTQT i 
) 

Defendant. ) 
) 

~ .. -.. ~-, . ~ - , 
•~c~ 

~ -• ~n 1 nnn 

'" , 
Reno, Nevada 

APPEARANCES: 

.. -- . ~ ~ 
£ UL Lll<:: l:' . -"· 

UlSLL-'-'-'- l-UC ~-

DAVID L. STANTON 
Chief Deputy District Attorney 
75 Court Street 
Reno, Nevada 89520 

tor 1:1Te ---uerencra!lL: --x. LO 

Public Defender 
STEPHEN GREGORY 
and JEREMY BOSLER 
Deputies Public Defender 
One South Slerra Street 
Reno, Nevada 

ORIGINAL The Defendant: SIAOSI VANISI 
Reported by: ERIC V. NELSON, CCR No. 57 
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m 1 
:0 
1-'· 1 RENO, NEVADA, MJNDAY, AUGUST 30, 1999, 10: OS A.M. 
1./l 
1-'· 
10 2 -oOo-
~ 
0 3 
0 
,p 

4 THE COURT: This is the time set for originally Ul 
00 
---.1 5 questionnaire preparation and initial jury selection. Based 

h nnon ~h~ motion ~h~t was filed and araued last week the 

7 Court has issued an order under seal today. The order that 

8 was issued under seal is sealed and has been provided to 

a ,, 

10 There is a subsequent order issued today also 

11 to handle the logistics that are required by the Court's 

1 ') +-l· of'.: 1 rl ,.,, • 1 . 

13 The Court has filed an order this date under 

14 seal denying defendant counsel's ex parte Nevada Supreme 

.l...J yVU.LC. D.U.L'= .L '"- HlVC..J.VH C.V W.J.C.U . 
16 The Court believes that counsel for the 

17 defendant may disagree with the Court's findings and 

11::1 COnC.LUS~OnS, 1n oraer t:o g.Lve counsel. an opport:un~t:y t:o 

19 seek a different opinion or become fully prepared to go 

20 forward with the defense of the defendant as ordered by this 

21 Court ~n the sealed order, the defendant's tr~al .Ls 

22 continued for two weeks. 

23 Preliminary jury selection and questionnaire 

24 distribution that was to begin this morning at 10:00 a.m. 

25 shall occur Monday, September 14th, 1999, at 10:00 a.m. 
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m 
:0 
1-'· 
1./l 

1 
1-'· 
10 2 
~ 
0 3 
0 
,p 

4 Ul 
00 
00 5 

6 

7 

8 

q 

10 

11 

1? 

13 

14 

1 c 
~~ 

16 

17 

.1.0 

19 

20 

£j_ 

22 

23 

24 

25 

• • 
L 

Trial is continued from September 7th, 1999, at 10:00 a.m., 

to September 21st, 1999, at 10:00 a.m. 

Counsel lS lnforrned by this order that the 

Court expects counsel to be fully prepared to proceed with 

the defendant's defense on the above dates absent stay in 

the oroceedinos from the Nevada Supreme Court. 

You have two weeks, gentlemen. Court is in 

recess. 

MR . F.xr:ll!'<P mP Ynnr n. m;nr WP hP 

heard on this? 

THE COURT: What? May you be heard on what? 

MR . ()n t-hi" .-.rmrt- rb+-<> ""'+- t-im<> "nrl 

everything else? We were never asked about calendars, 

convenience, other trials --

mu"' "'" .... . _.._._ . .,. . 
MR. GAMMICK: -- witnesses, nothing. 

THE COURT: That's right, Mr. Garnrnick. We were 

. . . 
"'"''- LUL Lll L.lLL" '-'c1"<', lUU L<' "'-.1..1..1. ~•~u•u YUUL 

three week window. 

MR. GAMMICK: To start the trial, Your Honor, 

we are. we nave Wlt:nesses wno are not: only Irom out: oJ: 

state and out of this country, we have witnesses who have 

already 

know at 

be here. 

scheduled school to start out of state. I do not 

this tllrte lf they are even going to be available to 

-SIERRA NEVADA REPORTERS (775) 329 6560 

! :;- LJ-ta 
2JDC04588 

AA05055



·- • 00 

m .5 

:0 
1-'· 
1./l 

1 We have another death penalty case that starts 
1-'· 

the first of October that involves Mr. 10 2 part Stanton that we 
~ 
0 3 do not know at thls tlme, Slnce we weren't told about any of 
0 
,p 

4 this, whether or not we're going to be able to move that Ul 
00 
<[) 5 trial or do anything with that. So you have made some moves 

6 here this mornina that have put the State in some real 

7 jeopardy. 

8 THE COURT: Mr. Gamrnick, the motion that was 

q filPrl Wi'l"< nnt filPrl hv the> 1 <; rle><d rP"< T r;>nnr>t rl,-, 

10 anything about the motion that was filed by counsel or the 

11 content of the hearing that was heard outside your presence. 

1? T rd ""' un11 hPt- t-"' r i >t- inn rm t-ho>t-

13 because that proceeding is sealed by order of the Supreme 

14 Court. I can tell you that I'm not going to have any more 

, " +-l- • ,,,, ~. • ... l- ,,,_ 
~- ~ . ,. 

-~ ~~+- ~··~+-. -~ 

16 will only end up with more motions, more problems, more 

17 consideration. 

J.O lLlUb Lr 1. , lJ<= ""-'-V<=ll c111 .. ~~u~L-Y 

19 to writ this to the Supreme Court, if that's what they want 

20 to do. 

2.L l:lasect upon wnat: went: on ln t:ne nearlng, .L must: 

22 have the ability to control counsel's behavior in this case, 

23 and they must be assured that what they are doing is 

24 appropriate. If they want to contest my order, the place to 

25 do it is at the Supreme Court, not in the course of the 
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:0 
1-'· 1 trial. 
1./l 
1-'· 
10 

~ 
2 I'm telling you this decision is made in the 

0 3 best interests of the people of this county. If you have a 
0 
,p 

4 significant scheduling problem, you may ask for relief. Now Ul 
<D 
0 5 is probably not the time to do it because you just received 

5 notice of this. 

7 If you need relief, we'll talk about it. But I 

8 assure you that any further delays will not act in the 

a "''"' honorit- ~r Mr Uo>ni"i '" o>nrl t-ho>t- i" ,,,hu t-ho ~ .- .-
10 is acting expeditiously in only allowing a two-week 

11 continuance. 

1'? MD : V~nr U~n~r T ~ ~+-= H-.= -F~~+-. -rr 

13 of what the Court is doing and everything, but I'm trying to 

14 point out to the Court, the Court may feel this is in the 

-... . L ,_ 
~-· 

,_ -" -• ... -" L 

.C.J L' • ~ ~=~L , Lf U~L LU~·= ~·~ VLU~· n•v UQ• ~ 

16 some kind of input to that, including the District 

17 Attorney's Office. What I'm saying right now is I may very 

.Ltl weLL oe oacK . 

19 When you sit here and say there will be no 

20 other grounds for continuances or no other relief, you may 

21 have put thl.s case ~n some extreme Jeopardy here. I don t 

22 know yet. I can't answer that because we didn't have any 

23 advance notice that this was corning. 

24 I am not objecting to the Court, the order the 

25 Court has made. I'm not objecting to the closed hearing. 
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:0 
1-'· 1 I'm not objecting to any of that because I understand all of 
1./l 
1-'· 
10 2 
~ 

that. 

0 3 It's just the Court came 1n, cont1nuea l'll1s on 
0 
,p 

4 its own motion for two weeks without giving us any notice Ul or 
<D 
I-' 

5 asking us if we could do that, not even a matter of 

h c;nnvenience or whether or not it is possible to do it then. 

7 I don't know that at this time. 

8 So the Court is going to allow us to come back 

a ; n ~n~o ,,,o rlo+-o~; no ,,,h wP will he readv to no I'm 

10 happy with that answer. That would be fine, Your Honor. I 

11 have no problem with that. 

,') "'m:' . Tlllh;,r urm ;>r<> ~~; n~ 1-n h~uo +-~ ,-1, i "' 

13 you are going to have to balance the concerns of particular 

14 witnesses with the concerns of the Court and the Supreme 

, ' ... '" . ... ..... ... _, 
.LJ '-'V cu c. .c. u.L" c.ua c. "1' ~-

16 expeditiously. Currently we're at 18 months from date of 

17 offense . 

.Ltl [VJK' -'- w .LU-'--'-Y u.L c.uac., ~ 

19 Honor. If you recall in January, we requested a quicker 

20 setting in September, and at this time I'm objecting to a 

21 cont1nuance oecause T aon 1: KnOW wnac 1mpac1: cni-s-Ts--go±ny 

22 to have, and I have got a lot of experience in this area, 

23 and we are balancing all of that, and we're going to bring 

24 this man to justice, and that s wnat we re nere !or. 

25 MR. STANTON: Your Honor, can I ask that the 
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:0 
1-'· 
1./l 

1 Court's order include the witnesses that have previously 

1-'· 
been served for the trial 10 2 date of September 7th be held to 

~ 
0 3 the subpoenas, 1n case the --sl:aTe nas any dliilCUlty Wlth 
0 
,p 

4 some of the witnesses? Ul 
<D 
10 5 THE COURT: All witnesses are held to their 

6 orioinal subpoenas. If there is any question on behalf of 

7 the defense or the State as to being able to hold those 

8 witnesses, the Court will hold a hearing on the date 

q nrirrin;o,llv set Sentember 7th at 10:00 a.m. to have those 

10 witnesses present and the Court admonish them and hold them 

11 to their subpoenas. 

1? MR 'l'h;m lc urm Yoll r Hcm~r "nrl we> 

13 will get back to the Court hopefully today, maybe tomorrow 

14 at the latest, and we'll advise defense if we don't have any 

1 ~ . -\.- . " . \.-\.- ,._ ...l 
~~ . 
16 THE COURT: Anything further? 

17 MR. GREGORY: No, Your Honor. 

.l.O .em:. . \...UU.l. L .l.::> .l.U . 

19 ( 10:12 a.m., court adjourned.) 

20 

L:l 

22 

23 

24 

25 
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1-'· STATE OF NEVADA, ) 
1./l 

) 1-'· 
10 

~ 
COUNTY OF WASHOE. ) 

0 I, ERIC V. NELSON, Certified Court Reporter of 
0 
,p 

the Second Judicial District Court of the State of Nevada, Ul 
<D 
w in and for the County of Washoe, do hereby certify: 

That I was nresent in Denartment No. 4 of the 

above-entitled Court and took stenotype notes of the 

proceedings entitled herein, and thereafter transcribed the 

• ,t- 't-'~N ~~ l~ >r~ • 
-""- --

That the foregoing transcript is a full, true 

and correct transcription of my stenotype notes of said 

. 
DATED: At Reno, Nevada, this 30th day of 

August, 1999. 

>:: ~ /~ \ ' \o> DA1 . ) 

ERIC V. , CCR No. ';)I 
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~Y~Pt55 10 l Case No. CR98-0516 
~ n 0 
0 2 Dept. No. 4 .. • "-:..:.: . . I .. --v., fAfl/1 . c/ 
0 
,p 6 G\,_/l,[Ll J./ D 
w 3 
<D 
w 4 

5 IN THE SECOND JUDICIAL DISTRICT COURT u~ nt!!i .::iTll.T!!i ut ·-~~ 

6 IN AND FOR THE COUNTY OF WASHOE 

7 THE HONORABLE CONNIE STEINHEIMER, DISTRICT JUDGE 

8 aDo 

9 

10 THE STATE OF NEVADA, IN CHAMBERS REVIEW 

11 Plaintiff, May 12, 1999 

12 -vs- Reno, Nevada 

13 SIAOSI VANISI, 

1 4 Defendant. I 

15 APPEARANCES: 

16 For the Plaintiff: RICHARD A. GAMMICK 
Washoe County District Attorney 

, ., Washoe County Courthouse 
Reno, Nevada 

18 

19 For the Defendant: STEPHEN GREGORY 
& JEREMY BOSLER 

~n Denutv Public Defenders 
195 South Sierra Street 

21 Reno, Nevada 

22 
m• ~.~ r1~~.-. SIAOSI VANISI 

~~ ~- . - .... 
UKibiNAL ,. 

f' 
24 

Reported by: Nicole Alexander, CCR #446 
~ 

25 
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10 1 RENO, NEVADA; WEDNESDAY, MAY 12, 1999; 9:07A.M. 

:=: 
0 2 . 

-uuu 

0 
,p 

3 w 
<D 
,p 4 THE COURT: Let the record reflect that we•re 

5 convenea ln cnaiiiDers. WLLJ. everyuuc ,~ '"=~~ ~·· 

6 appearances on the record. 

7 MR. BOSLER: Jeremy Bosler. 

8 MR. GREGORY: Steve Gregory .cu.c '''L . v 

9 SERGEANT KELLY: Sergeant Kelly of the sheriffs 

10 office. 

11 SERGEANT LARIVI~Kl!:: oergeant .LY .uaL _;_ v _;_"'"""' u.c '-""' 

12 sheriffs office. 

13 CAPTAIN GANYON: Captain Jim Ganyon, sheriffs 

14 office, detention. 

15 MR. GAMMICK: Richard Gammick, District Attorney. 

16 THE COURT: I think you asked for the meeting, 

17 Mr Gammick. 

18 MR. GAMMICK: Well, it's my understanding that 

19 Mr. Gregory and/or Mr. Bosler were up at the sheriffs 

"" -"= 
vani~o~i and made some comments about tne way tnat 1•1r. 

21 was being treated by the sheriffs department and how that was 

22 interfering with attorney/client relationships and how it was 

_,.., ~~inn t-n 1"'"" t-n some maior problems. 

24 So we decided to just ask for a court hearing so 

25 that if ·there are problems we can get them voiced and we can 
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:0 
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1-'· 
10 1 have a hearing and we can decide what's going on here and if 

~ 
0 2 there are go~ng to l)e any Lu~uL<= fJL 

0 
,p 

3 THE COURT: I 
w 

don't know anything about it. 

<D 
Ul 4 MR. GREGORY: I don't either, Judge. 

-" ~' 

5 THE COUKl': J-S cneLc a -" 

6 Mr. Vanisi has been --

7 MR. GREGORY: Judge, we, as, an accommodation to 

-" 
8 the sheriffs department oecause OJ: ,;ome -L' -~ 

9 having with Mr. Vanisi last week -- we were asked by one of 

10 the sergeants -- I believe it was Sergeant Dickson, to go up 

11 and talk to Lieutenant Wlse, Capt:aln t~.ea.Ly, auu ;_ oU ~ ~HV 

12 who the other lieutenant was. So as an accommodation to the 

13 sheriffs department, we went up to talk to them. That's it in 

14 a nutshell. 

15 Now, let me tell you what we have done. As soon as 

16 we were notified that Mr. Vanisi was involved in some unusual 

1 .., l- >h""inr I immediately went up to the ]aLL. ne wa"' _;_, ~"" 

18 infirmary. I calmed him down. They were able to take him back 

19 to the S.H.U., which is where he's held. He was coherent. He 

~~ ,hl = ... ern back into his cell. 

21 The following afternoon, Mr. Bosler and I went and 

22 saw him. And although at times he seemed to be distracted, he 

~~ "' -Finf" t.n m,., I saw him again the tollOWlng oay, anu _,c 
--~ 

24 was lucid. He was like he was prior to the beginning of these 

-

25 incidents which started the first part of April between 
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1./l 
1-'· 
10 1 Mr. Vanisi and the sheriffs department. 

~ 
0 2 .l Went: l:l:f~ LLOUIJ.L tO UL --g±v • u~ wy <-'CU. U -== • '" 
0 
,p 3 not going to say to who -- because you know the sheriffs 
w 
<D 
0' 4 department has, like all law enforcement agencies, they tend to 

5 pun1.sh peop.Le wno aon t: uo Llle.Lr Juu:;. Jo>U.~ _;_~ WQC> >J_;_VCU ~V 

6 them with my phone number on it. And I told them if he starts 

7 to show what they consider bizarre behavior or unusual 

8 behavior, they are to cal.L me any t:l.me OI Lue uay UL ""· , auu 

9 I will go and I will diffuse the situation for them. 

10 The next I hear is that apparently they called the 

11 court, did not contact me and/Or Mr. Bosler, ana movea 

12 Mr. vanisi to the Nevada State Prison. Now, that potential 

13 movement was part of a conversation that I had with the captain 

14 and two lieutenants, who are not here, by tne way, to crei"'T:e 

15 some sort of a hiatus, give everybody a rest of no more than a 

16 week is what we agreed to initially. That was put on the back 

1 7 burner to qive me an opportunity to deal w1.tn Mr. vanl.Sl. . 
. 

18 Also under consideration, since the 

19 sheriffs department -- and I understand they're SOPs and 

?n t-h"'u've aot to ao bv the book. But one or tnese pr1.soners, 

21 especially in the S.H.U., doesn't follow instructions, then 

22 there is a punishment, if you will, that follows. And it's as 

?< .,,.,.-.,. "'"' the sun comina uo. 
24 However, they only have like four things that they 

-
25 can punish him for in the S.H.U., right? I mean, they get 
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10 1 their tier time, they get their shower and soap, pencil, 

~ 
0 2 whatever. 
0 
,p 

3 What else, Captain? What other privileges do they w 
<D 
---.1 4 have in the S.H.U.? 

5 CAPTAIN GANYON: Te~epnone pr1v1~eges. 

6 MR. GREGORY: Yeah. Whatever. I asked them to do 

7 me a favor in assisting them to get Mr. Vanisi under control to 

8 hold off on their disc1pl1ne, thelr 1nev1tab_ie dlsc1p_l_1ne tnat: 

9 had to come because of his behavior that started last Tuesday. 

10 They indicated to me, although they didn't agree to 

11 it, that they would think it over, that that's someth1ng they 

12 could do is put the discipline off to give me an opportunity to 

13 deal with Mr. Vanisi. 

14 Now, these punishments -- Mr. Vanisi's complaint --

15 and I will say this for the record, is that he follows the 

16 rules and then gets accused of not following the rules. And 

l 7 that unsets him. It's not an excuse for what he does when he's 

18 upset, banging on the walls and hollering. But that upsets 

19 him. But he prides himself on being a rule follower up at the 

?fl ;~il 1\T,-,w h,.'"' eccentric to be sure. The quy must go 

21 through a ton of kites, Captain? Is that a fair thing to say? 

22 CAPTAIN GANYON: Yes. 

?< M'R . How manv did he have? About this 

24 thick? 

25 SERGEANT KELLY: His file is approximately this 
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10 1 thick. I have a number of his kites on my desk today that I 

~ 
0 2 have yet to answer. PillCf mos1: ot tnem --are- j u:;L . -=uL 

0 
,p 

3 he just continually writes everybody. w 
<D 
00 4 MR. GREGORY: Here's the problem. I asked them 

5 months ago to aLlOW Mr. vanl.Sl. co nave .Lega.~. pauo UeL'ctU;:;e 

6 that's how he keeps himself amused. He writes. They did not 

7 want to do that for security purposes. So they give him the 

8 kites which -- and over ana above tnat, ne nas a r1gnc Lo a 

9 kite. But he writes short stories, Judge. And he's just 

10 prolific. 

11 That's another th1ng they agreea co. Tney cl;J-'-"'"'-' 

12 that they would, to try to diffuse this situation, take the 

13 back off of legal pads and let me give him legal pads so that 

14 he can iust write and write and wr1te so tney Cion t nave To go 

15 through the red tape. 

1.6 Now, I really don't understand why we're here. 

17 Mr. Gammick's accusations are based on what was co.La co n1m uy 

18 the captain and the two lieutenants. That's not correct. 

19 That's not what I said. What I said was is that since the 

?() -First of Anril it's been difficult for me to communJ.cate w1cn 

21 Mr. Vanisi about the case because of all of these ancillary 

22 things that we're dealing with and the fact that he is so 

?'\ nn"'PI- And I told them that if this keeps going on, we're 

24 going to reach a situation where I can 1 t communicate with him 

25 at all. 
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10 1 And that's the extent of my contact with the -- my 

~ 
0 2 voluntary contact to try to help ouT w~cn tne sneru::cs 
0 
,p 

3 department, Your Honor. I made no threats, no accusations. w 
<D 
<D 4 And I think the good captain will admit that as far as my 

5 conduct up at the jail I do ECR on a daLLY oas~s -- tnat .t 

6 never miss an opportunity to tell my inmates to follow whatever 

7 instructions that the guards give them and to cooperate with 

8 the cmards . 

9 MR. GAMMICK: May I have my original statement read 

10 back, please? 

11 (Recmested portion read by the reporter.} 

12 MR. GAMMICK: I believe that's what Mr. Gregory 

13 just said. I'm not in here making accusations or accusing 

14 i'lnvbodv of bad conduct. What I have been told is that there 

15 were some comments made that because of what's happening at the 

16 jail, we're going to have some interference and have some 

1 ., f'nt-nYo nr,-,l->loma on attornev/client relationships. Here we 

18 are. 

19 THE COURT: As I understand -- why don't we have 

~~ 
,__,.,. " ,_ >h"' ;,.;1 in term of Mr. Vanisi's current housing 

-.-

21 situation. 

22 CAPTAIN GANYON: Judge, I'm Captain Jim Ganyon, in 

...,, ,, ~-~' >>innf'l fnr t-hf' -iail Last week I was in Santa 
·~ 

24 Rosa at a jail management class. And Captain Healy, who is in 

~-

charge of services, was at the jail. And Lieutenant Wise, who 25 
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10 1 is my DRT commander 1 was acting on my behalf. 

~ ~ 

0 2 Lase weeK, ·~·~ W<=Lt' o<=~ "" v 

0 
,p 3 Mr. vanisi ,p being disruptive and acting out as far as banging on 

0 
0 4 the door and different instrumentalities within his jail cell, 

5 retuslng co Wa.LK QOWll Wnen '-U.LU, HU'- Ul.J<=y.:_u::l ' • 

6 forth. 

7 Eventually, he was moved to the infirmary, moved 

8 back to hJ.B ceLL on Saturaay, wnJ.cn was '-"'"' .u_;_"' eev<="''-· LH<= 

9 detention response team was required to extricate him from his 

10 cell. 

11 And at that tlme, LJ.eutenant vn,;e, w11u wa,; cne 

12 acting commander on my behalf, in my absence, I believe, 

13 notified the court and requested permission that maybe 

14 Mr. Vanisi should be moved to the Nevaaa <;tate PrJ.son -ror 

15 safekeeping for now. And that's kind of where we 1 re at. 

16 When I returned to work this week, I was briefed by 

17 cant a in Healv that there had been a conversacJ.on WJ.Cn 

18 Mr. Gregory, and we -- I contacted Sergeant Kelly, who is in 

19 charge of classification, and we prepared a time line for 

?n r!,fense for the District Attorney's offJ.ce snow1.ng tne evenLs 

21 from the time that he was booked during -- in January of 1998 

22 up until last Saturday was the last incident -- the number of 

?< inqr~n~~s that the have occurred in the jail of Inmate VanJ.sJ. 

24 acting in a bizarre manner and acting out. 

c-
25 Just to respond to Mr. Gregory's one comment, as 
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the commander 1 if can keep me apprised of of your 
10 1 you some 

~ 
0 L! concerns, --r -can- LildL t;Ume UL -your ·"'i'"""''-"' w~~~ '-'"' 

0 
,p 3 looked into ,p 

and taken care of adequately. 

0 
I-' 4 As far as I know, I've never received any written 

::, or ora.L COmmUnJ.CaLlOnS LrOno yuu d.b LU llUW yvu •=H'- '-V 

6 facilitate this communication between you and your client and 

7 what the sheriffs detention staff needs to do to assist in that 

8 manner. So I a Klna or J.lKe 1:0 asK I:nai: •J ~H LHC .LLLLLLLto, 

9 particularly when Mr. Vanisi comes back, if you can just deal 

10 with me face to face or by telephone. 

11 MR. cr: YOU KnOW, 1 d apprecla.ce LildL, 

12 Captain. And my concern also is that I make agreements with 

13 one shift that don't seem to be reported to the next shift. 

14 And, you know, that shift has seen ITanJ.sl taKen away ana ooun<:l 

15 up. And they have no idea why he's back, just that he's back. 

16 They don't know that it's been diffused. And I do have some 

17 concerns with that aspect of the operatlon, tna1: nocc everyoooy 

18 knows what's going on over there, in all fairness. 

19 Now, I need to -- may I ask the captain a 

?.0 cruestion Judae? I'm confused. 

21 THE COURT: Yes. And he can answer if he wants. 

22 Whatever. Go ahead and ask. 

:n MR. GREGORY: You indicated there was an 

24 extrication on Saturday? 

- He had refused to come of his 25 CAPTAIN GANYON: out 
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10 1 cell, and that's the incident that led up to his. 

~ 
0 4 MK. T: He WettlH <: ou<: on <:ier <:ime. --,-eco '""' 
0 
,p 3 the sergeant, I believe ,p 

-- or did you indicate that he was out 

0 
10 4 on tier time and barricaded and refused to go back in or 

5 sometnlng _!_lKe tnat·r 

6 SERGEANT KELLY: That's correct. And then after he 

7 finally was -- Lieutenant Wise talked to him for about 30 

8 minutes, and he flnally agreea to _LOCK aown, ana tnen tney 

9 removed him from the cell to transport him. 

10 MR. GREGORY: Sergeant, do you know why I wasn't 

11 contacted? 

12 SERGEANT KELLY: My instructions at that time were 

13 to contact Captain Healy. We did that. Lieutenant Wise 

14 responded. I did not have any indication that we were to 

15 contact you immediately. I did agree to contact your office as 

16 well as Mr. Stanton after we moved Mr. Vanisi, but not prior to 

17 that. 

18 SERGEANT LARIVIERE: And was that on Saturday. 

19 SERGEANT KELLY: That's correct. 

?{) MR. GREGORY: There was an extrication on Tuesday. 

21 I don't know if you're aware of that. 

22 CAPTAIN GANNON: The 4th. 

?< MR RY: The 4th or the 5th. 

24 CAPTAIN GANNON: May 4th or the 6th. 

25 That's when -- yes. The 6th. 
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10 1 MR. GREGORY: Thursday he was fine. He wasn't 

~ 
0 2 pulled ouT Tnursa.ay. 
0 
,p 

3 CAPTAIN GANNON: Do you have a copy of this here? 
,p 
0 
w 4 MR. GREGORY: Yeah, I have your report here. 

5 THJ:> CUUKT: HOW mUC<l .LOnger uO yuu 

6 JUDGE KOSACH: I have a question. I have a 

7 question. I'm in the middle of a calendar, Department Eight. 

8 My public defender leaves because ne s go<: a mee<:lng <..a.l., 

9 morning. Is this case more important than any God damned case 

1.0 around? What's the deal? Everybody bends over for this case 

11. or something like that? To herr wltn tnls stutt. 

12 MR. GAMMICK: We're on the record. 

13 JUDGE KOSACH: I don't care. I want to be on the 

1.4 record. 

15 THE COURT: Judge, I was told by the public 

1.6 defender that he had a hearing at 8:30. He had five of the 

1 7 "even thinas. Aooarentlv, the first two were heard. .L QlQn l: 

1.8 call this meeting. This is Mr. Vanisi's death penalty case. 

1.9 JUDGE KOSACH: I don't care. I don't care. 

?n '0 1 ~ .. of death nenaltv cases. Let's work the damn thlng 

21 out. I've got to move everything now, and I have a trial. 

22 This case is not more important than anybody else 1 s, period. 

..,., THE rnTTR T : How much lonqer do you need to go 

24 through? 
~ 

25 MR. GREGORY: I just want to understand, you know, 
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10 1 what we're going to do. Judge, I'd already told the sheriffs 

~ 
0 2 department that I have no problems KeepJ.ng Mr. ITani,;i in 1::ne 
0 
,p 

3 Nevada State Prison if they need a hiatus until our hearing ,p 
0 
,p 4 June 1 because I'm not going to need him. 

5 THE COURT: Well, what ao we nave uune -'-. 

6 MR. BOSLER: A motions hearing. 

7 THE COURT: A motions hearing? 

8 MR. GREGORY: Yes, ma'am. 

9 THE COURT: And you want him back before that? 

10 MR. GREGORY: Yes, ma'am. 

11 THE COURT: But you don't need hJ.m be!ore tnatr 

12 MR. GREGORY: No, ma'am. 

13 THE COURT: Okay. Well, then, let's leave him at 

1<1 t-h~ ~ri aAn until then and we'll have the hearing, and then we 

15 can reevaluate at that time whether or not he needs to be here 

16 during the summer or he needs to be down there. 

1 .., M"' : well -iust for the record, Your 

18 Honor, I've gone through that. And I went through that with 

19 Mr. Geary. To spend a half hour with Mr. Geary normally took 

",_ " > ,, " .-~ " ,,.,- hrmrs. 
~v 

21 MR. BOSLER: At the prison, you mean? 

22 MR . GREGORY: Yes. I mean 1 going down there and 

]. ,, . ~ri <-h= <-imP WP hr>il 1'0 Wait to see him. And I 
·~ 

24 cannot prepare a defense under those circumstances. So, I 

~ 

25 mean, if we're considering keeping Mr. Vanisi at the prison, 
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00 

[;) 
:0 
1-'· 
1./l 
1-'· 
10 1 then we should consider hiring private counsel for 

~ 
0 2 hlm because -
0 
,p 

3 THE ,p 
COURT: Well, we'll talk about that. 

0 
Ul 4 MR. GREGORY: -- because Mr. Bosler and I -- I 

5 JUSt want <..11e recoru ~u L<=LHO'-

6 THE COURT: We will. And the record reflects what 

7 Mr. Specchio, who I understand is still the Public Defender in 

, -~ ' ~~ .. 
8 this county, nas prevlOU:;.cy aSJL<=cu ~u. 

9 making any threats. I think the situation is diffused for 

10 now. 

11 I will declae ]_n U U!Lt:' cWU y •u LL ~ '=!· 

12 opportunity to have a hearing in June. We'll decide what's 

13 going to happen from there. We'll work on this. And we'll 

14 continue to work to see that -ylfr. vanlsi cctu ue ctvccic " ~ 

15 the defense as much as possible. But it's going to have to be 

16 a safe environment for both him, the people housing him, and 

1 '7 t-he other inmates. So it's golng c:o oe aJ_wcty" a. J.JctJ_• ., 

18 test. 

19 Now, Mr. Bosler, I think that you're going to have 

"" • m,.],... an anoloav to Judge Kosach. 

21 MR. BOSLER: I will. 

22 THE COURT: At least for why since you all knew you 

...,., .. ~ .. ~~.-,sed to be here and Mr. Gregory salCl tnat yuu 11ctu t-u 

24 be present, both of you had to be present, why there wasn't 

25 somebody from the public defenders office who could cover your 
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00 

[;) 
:0 
1-'· 
1./l 
1-'· 
10 1 cases for Judge Kosach and what was going on. But I think 

~ ' ' ' .. . ',. 
0 2 you' re golng to nave r:o -maR.<= a.u '"' 

,, I . 

0 
,p 

3 explain ,p my situation. I don't know how much I had to do with 

0 
0' 4 this. 

·"· ., -'· 
5 MK. : .L ...... Q-'-0 " 

6 THE COURT: I hope you explain that I didn't know 

7 that he was the only one. 

' 
B MR. GREGORY: J. Wl.L.L , U UU.'oj 

9 THE COURT: I certainly didn't know we were holding 

10 up a jury trial. So please take care of that. And for now, 

11 Mr. Vanisi will remaln at I:Ife l.'levaaa r.L ... ovu. 

12 MR. GAMMICK: A couple of things I'd like to say 

13 now that we•ve had all of this. One is Mr. Vanisi is not 

14 nresent here. I didn't thlnk anyone :t:eJ.t:: = wa.:; ":t 

15 bring him up here from the prison to discuss this particular 

16 issue. 

,.., COURT: And it's unaersccanu~u.,, ,., .... THE my ~ 
_, 

"1 ' 

18 you stipulated to that earlier. 

19 MR. GREGORY: That's correct, Your Honor. 

'l'«R COURT: But that you wanted boccn couuo a 
~ 

21 present. 

22 MR . GAMMICK: Number two is that I furnished the 

-~ •.• ;.-h " ·""urn -

24 THE COURT: Yes. 

•' 
. 

25 MR. GAMMICK: -- from Captain Ganyon, dated 
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m 
:0 
1-'· 
1./l 
1-'· 1 May 11th, 1999. 10 

~ . ' ' .\.. 

0 <! inl:o 1-VUKT, .u= ~~=~~ 

0 
,p 3 MR. GAMMICK: This is a two-and-a-half page 
,p 
0 
---.1 4 synopsis of all of the activity with Mr. Vanisi since he's been 

. , 
-' T -''-' '-

_, 

" lncarcera~.tu "''- c.ac "' .. -~" 

6 of this to Mr. Gregory, too, this morning. 

7 We've requested from the sheriffs department all of 

8 tne reporcs rererrea co .La La.i.o 
, , r . ,_ 

., ~u~ ~~~ ~ 

9 videotapes. And we will have those to the defense in the next 

10 couple of days. 

11 1·ne ot.ner t.nln':l i we<HL Lu v.o. '-"" 1-ll~ll~ 

12 I'm concerned about long-term here is I understand 

13 Mr. Gregory's concerns, and I understand the complications this 

14 type of act1v1ty wiiT creat.e. l:lut. Mr. --vaniBi nas ~ u~ ''- u= 

15 has to live by. Those are rules that are laid out. There are 

16 repercussions for violating those rules. 

17 In fact, I WlLl. commena cne saerl.o.u; - l-ILltHL ~~~ 

18 the way they have handled Mr. Vanisi considering everything 

19 he's been doing and the reports I've read. 

20 What I am concerned about here lS Mr. VanlSl, UUt 

21 to his acting up and due to what he is doing, is going to 

22 create these problems. And when we get to that point, we can 

23 definitely brief it. But I do not bel1eve tnat. a aei:enaant: c.:o~H 

24 create that type of situation and take advantage of it. 

-

25 That is my concern. That's why we're here this 
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m 
:0 
1-'· 
IJl 
1-'· 
10 1 morning is that he has had a vast amount of incidences at the 

~ 
0 2 Jall. That lS start1ng to lntertere Wl<:Dc:ne ac:c:orneys oeing 
0 
,p 

3 able to see him and talk to him in a meaningful But I ,p way. 
0 
00 4 want this pointed out that he has rules to live by, and he has 

5 rules that he has to~~ow, ana ne lS not oo1ng so ac: c:ne 

6 prison. Ergo, he's down at the Nevada State Prison. And we'll 

7 deal with this again when he needs to come back up here, I 

8 guess. 

9 MR. GREGORY: Just so that the record is clear, 

10 some of the rule violations -- easy, Jeremy. He's 

11 pissed anyway. 

12 Some of the rule violations are that Mr. Vanisi 

13 likes to wear a toga. Sometimes he wears his underwear on his 

14 head. Sometimes he sits in his cell nude. And these bring 

15 about discipline and punishment. It's nothing overtly violent 

16 by Mr. Vanisi. And with that --

1 '7 MR GAMMICK: Let's talk about the other niqht when 

18 he almost kicked in a steel door in his cell and he was causing 

19 such a disruption up there for three or four hours that other 

"'" ~~ '"'=~= ~ >t-t-inr:r invnlved in that. Thev finally had to 
"" 

21 sedate Mr. Vanisi to bring him back under control. Those are 

22 the kind of situations that we•re concerned about. 

•n 'J'h=Y r.rP hp· ROO ;mrl 1 ?00 prisoners in that 

24 jail at any given time. Mr. vanisi, if he wants to do all of 

25 this odd stuff, he creates disruption for the security up there 

SIERRA NEVADA REPORTERS - (775) 329-6560 

/d 3.3 

2JDC04408 
AA05077



' . • • 17 00 

m 
:0 
1-'· 
IJl 
1-'· 1 and for other prisoners. There are rules to follow. If 
10 

~ ~ 
_, L' £ -'- -' -' '- -' 

0 
_,, 

-I ' "l-' 

0 
,p 3 everybody that he has to follow the rules. 
,p 
0 
',[) 4 MR. GREGORY: Just so the record is clear, I think 

·'- '· L _,_ 
~ L ££ ' _, - ,_ 

~ 
.. , 

6 sheriffs department --

7 THE COURT: Gentlemen, I don't really think we need 

_, 
u ~v wv~~:t u~v~~ ~H~O VH LHC ~c~v~u. 

9 MR. GREGORY: Sorry, Judge. 

10 THE COURT: Thank you. The issue here is that we 

,LL !lctVe "'v ~u l'lL. Vctll.L:O.L LUL 11UW. LL L-llt:Lt=. :0 LUL-U.Lt= }JLUJJ.LC:LlL:O, Wt= 

12 will take action. You're comfortable with his being in the 

13 prison from now until June 1st? 

14 MK. : xes, rna am. 

15 THE COURT: We will document -- I'm sure the jail 

16 has documented the problems. And there is no question that in 

17 tne aocumentat1on tnere was Slgnl:r:lcam:: a1srupt:1on ana 

18 dangerous situations that were reported to me. 

19 Now, there may also be bizarre behavior of being 

20 naked, wearing the underwear on hl.s neaa, ur1nat1ng on tne cell 

21 block, etcetera. There is other bizarre behavior, but there 

22 are also allegations of dangerous situations. So we do have to 

23 keep this in perspective. 

24 I don't think we have to hold up Mr. Bosler. 

25 Really, we could have been out of here and held his calendar 
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m 
:0 
1-'· 
1./l 
1-'· 1 only about 15 minutes. But 
10 

if it helps, I'm available to hear 

~ '" " . ·'- -"· ·" ~'- -" T 

0 " c<Uy .L'- H<O D~ ·I 'I 

0 
,p 3 would be glad to 
,p 

-- you can bring your cases up here, and I'll 

1-' 
0 4 hear them while he starts his trial. 

~ "" v, 
~ -~~ ' 

6 THE COURT: Go ahead and go see if you can do some 

7 damage control. Thank you, gentlemen. 

. ' "' "'. "' n ~c ' 0 "' 
9 -ooo-

10 

LL 

12 

13 

l4 

15 

16 

l/ 

18 

19 

20 

21 

22 

23 

24 

25 
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00 

m 
:0 
I-'· 
1./l 
I-'· 1 STATE OF NEVADA, ) 
10 

~ : ss. 
~~ '·" nn~~ 

0 
0 
,p 3 I' NICOLE ALEXANDER, Certified Court Reporter of 
,p 
I-' 

Judicial District in and of I-' 4 the Second Court, for the County 

c '•T• •'- n~ ·" -' --'· hor<'>hv ~ort-1-Fv· 

' ' 

6 That I was present in the above-entitled court on 

7 May 12, 1999, and took stenotype notes of the proceedings 

.. ; __, ~ .. ~ ~~ Dl • ,,_; -F-F uor~n~ QTU,CT ""~TTf'T 

' 

9 Defendant, Case No. CR98-0516, and thereafter transcribed them 

10 into typewriting as herein appears; 

"' ' r t- <'· '1 1 ·~ -~-" 
~~ ·r-

12 correct transcription of my stenotype notes of said hearing. 

13 

.L'± 

15 DATED: At Reno, Nevada, this 18th day of May, 

16 1995 . 

.L ' r A 

18 y ~~ \. *~~(_}../'-. 1--
\.. 

19 NICOLE ALEXANDER, CCR #446 

«U 

21 

22 

;;.; 

24 

25 
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' ' 
' -·· ' 

~! 1 Case No. CR98-0516 

FiLED ~·· 2 Dept. No. 4 

I 3 •on ~'I , P7 :04 
i 

~x v ' 

4 ' . ·,. : . .. 
5 IN THE SECOND JUDICIAL DISTRICT COURT OF " ; ''l'E OF NEVADA 

I f ~'\' . 
c T>T H~ 

·~ 
. 1 1'\.\ 

'C \., 
7 THE HONORABLE CONNIE STEINHEIMER, U.l~'rK.iCT JUDGE 

8 ~ooo-

"' 
10 THE STATE OF NEVADA, REPORT ON PSYCH EVAL 

11 Plaintiff, November 6, 1998 

12 -vs" Reno, """ v etucl 

13 SIAOSI VANISI, 

14 ~ . .c. ... ,.,, .. 
15 I 

16 APPEARANCES: 

1 7 :Fnr t-h<> Pl;•,;nt-ii't'• -~~ rf"'v 

~· .. -~ ~~ 
-J 

0 
18 Washoe County Courthouse 

< Reno, Nevada ~ 
~ 19 
• For the Defendant: MICHAEL SPECCHIO 
< 

-~ 

"' 
--.:JIIe" "vuL.u >:>1.erra >:>~:reec 

21 Reno, Nevada 

t The Defendant: 22 SIAOSI VANISI ~ 
:l3 

24 
'· 

25 Reported by: Cindy Lee Brown, CCR #486 
. ·· •. ; • ... -· . ' I , ' 

·' .. =.· ... 
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00 
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::J'"'' 1 
1-'· 

RENO, NEVADA; FRIDAY, NOVEMBER 6, 1998; 3:00 P.M. 
1./l 
1-'· 2 -000-
10 2: ., 

"''"' 'T'l-." n "n o-1-.~ '""~~ ~ "~ ...... 
oT 
O' 

conference. Let the record reflect counsel is wl 4 present along 
<DI 
0 

I 

Ul 5 with Mr. Vanisi. It's Case Number CR98-0516. 

- ~ 
, _, 

-.-"" ., '-V ~ -~ '-U~ LCl'VL'-0 

7 from the psychologists, psychiatrists that we 

8 re-appointed. Has counsel had an opportunity to review the 

~ report trom Dr. Lew1s and Dr. R1cn·< 

10 MR. GAMMICK: Yes, Your Honor. 

11 MR. SPECCHIO: Yes, Your Honor. 

12 THE COURT: Okay. At this time the Court is 

13 prepared to make a finding with regard to the competency of 

14 Mr. Vanisi to assist counsel and proceed to trial. 

1" n.-,.,.,. h;,m> "'"" -'- ' ,,..;,...n ,..,... t-h"t-

16 finding? 

• 17 MR. GAMMICK: No, Your Honor. ~ 
~ • n . . 

' . 
~ 
~ • 19 THE COURT: Then the clerk will enter that • 
< 

~ 20 finding in the minutes of the Court. 
0 

~ 

" 
--:zT 

w 
-counser, rrow 1S everyt:rang e.Lse go1ng? 

~ 
22 MR. GAMMICK: Your Honor, the only other thing 

23 I'd request on the competency, and I'm sure the Court's doing 

24 it, is just to make sure the two reports are part of the 

25 official court record; that.they do become entered there for 
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• • 2 
oo,, 
~· 
:Jili 1 future purposes. 
1-'· 
1./l 
1-'· : 2 THE COURT: Yes. Now, we normally hold the 
10' 

2: 3 reoorts in a 
o-r 

confidential envelooe. Do vou want them held 

0 
I 4 someplace else? w 
' <D 

0 5 MR. GAMMICK: No. I just want to make sure 0' 

"' t-'hou ~~ ot- ~" b'~ t-'h t-ho .... •co t-'h~ o t-,., 'ho t-ho 'h~~ 

7 issue at this time in other cases of competency and whether 

8 or not it's been evaluated. I just want to make sure they 

. . . 
" Ct.l.lo' Ci'/Ci.L.LCUJ.Lio' .1.11 L110:: LULULt:!. 

lO THE COURT: It may make sense to go ahead and 

ll have them marked as exhibits by the court clerk, and they're 

-:u aamJ.ct:ea. 

l3 MR. SPECCHIO: That's fine, Your Honor. 

l4 THE COURT: Then that will be the order. 

15 MR. GAMMICK: Your Honor as far as evervthina 

16 else, I know Mr. Stanton and Mr. Specchio have been in touch 

I 17 on quite a few things. 
ij 

I believe we've worked out a lot of 

~ "0 I t-"ho < ~~,=~ t-n~t- • .,o n~~ • t-ho~~<-<~~ ho~~<~~o ~0 "~~ ~~ 

~ 
~ 19 witnesses and how we're going to proceed, and a lot of that's. ~ 

• 
< 20 been solv~, What hasn't been will be, so everything's > 
~ 
c 
~ 

" 
-z;r r='=--z==· 

~ 
~ 

22 The only other question that I have today is, 

23 we did receive some correspondence with respect to 

_oq 1oor. vanJ.Sl.. we al.a I:Urnl.sn t:nat: t:o oor. ::>peccnJ.o. iillQ l.n 

25 that he talks about hiring a private attorney. 

SIERRA NEVADA REPORTERS . (702) 329-6560 

2JDC03906 

AA05084



• • 3 
00 

~· ;j",j: ~ My unoerstan01ng 1S to th1S extent he doesn't 
1-'· 
1./l 

2 really have the finances do 1-'· to that. But I just want to 
10 2: 3 clear that un iust for sure todav if we can so that we still 
oT 
0 4 have the trial date in January. so we don't have any w; 
<D 
0 5 problems with that. 
---.1 

h 'l'll'li' . ""~" M-r ,; n? 

7 MR. SPECCHIO: Yes, Your Honor. I've prepared 

8 a copy of the letter. That's Mr. Vanisi's letter to his 

~ ·~ -· ' ' . -• • '::l· ~~ LoU . <0 QUV~O<OU U~<U 

J.O that everything that he writes to anyone, any communications 

J.J. are being provided to the State. 

-yz- ·!·nere 1s tne 1ssue w1tn regara to tne r1nanc1al 

~3 status. I -- Mr. Vanisi is without funds, as far as I'm 

14 concerned. I have spoken to his wife. I have spoken to him. 

15 I don't think there are any assets in which he could retain 

16 counsel. I have no problem if you want to address him. 

I 17 THE COURT: Mr. Vanisi, stand up. 

~ Hl Vnn ' · __ _. t-h"t- T 'h'""" i nt-C>rl ,..,.,.,ncC> 1 t-n 
c 
< 
~ 
~ 19 represent you? 
• < 

20 THE . DEFENDANT: You have appointed counsel. > 
~ 
~ ~-

_, . 
• : , ~ <=> w•o LoU 

~ 
22 represent you. Do you understand that? 

23 THE DEFENDANT: Well, I understand you 

. 
"'" r<Jr . ""' ~:or me. .L JUST,; Wi:ilii,; l.'O KnOW, are 

25 there any other options that I can choose from? 
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• • 4 
00 

~: 
:Oil. l THE COURT: 
!-'·"' 

No. You can hire your own counsel, 

1./l 
if you desire 1-'· 2 so to do so. But other than that, the Public 

10 

2: 3 Defender's Office and Mr. Snecchio is who I have annointed to 
(11 
Ql 4 represent you. They're very competent. w' 
<D 
0 5 I understand Mr. Specchio has associated a 00 

"' '" ,-,f' 
:onr.f-ho~ r.,,,... :of-f- ; n "" f-ho '"'"~"' v,.,, ""''' 

7 have three very competent attorneys working on your case. 

8 THE DEFENDANT: Well, before -- I'd like to 

- " . . " 
" I J '"' ,_ I..UC .LCI..I..C.L UC.LC. 

10 THE COURT: I have not seen the letter. 

11 THE DEFENDANT: Oh. I'll just pretty much 

TZ summar1ze -ule letter. The letter l.S Slmply JUSt reflect1ng 

13 how I feel and so on and so forth to my wife at the current 

14 situation because my communication with her is very limited. 

15 We're unable to see each other, to discuss certain situations 

16 of where to go. 

~ 17 It's now October. What's the month? November, 
~ 
~ 10 I ~nrl +-h= +-~; ~1 ; ~ =-" -l'r.~ .T~n .. ~~· C!r. ~~ T ~~n•'r. '""" 

~ 
0 

ffi l9 that I wife and I have very little communication • -- my to • • 20 where to proceed, so I wrote down a letter, know, • I want you • 
~ 

~ 

• --....o ~ 
~ =· ~~ I..U.LUU\jU .L<::I..I..e.LI:i U.L 

22 what I should do, of what decisions I should make and where I 

23 should proceed, if I want to have the counsel that you 
. 

.<4 1 appo~m::ea :r:or me . 

25 My wife, on the other hand, doesn't coincide. 
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• • 5 
e.g,_ 
~~:: 
:J"' ..L l. m comLorcao..t.e w~cn l"lr. speccn~o represent~ng me. It's my 
1-'· 
IJl 2 wife, on the other hand, who does not coincide with my 1-'· 
10 

2 3 feelings. She wants to have me reconsider oossiblv sellina 
0 
0 4 w land that I do have at this point, which I need to get a hold 
<D 
0 5 of. 
<D 

6 So she w;ont-" m<> t-n <T<'>t- " nriv;ot-., ;ot-t-

7 That's her decision. That's what she wants. My situation 

8 is, since the State is seeking the death penalty, I've got to 

0 ~ >M< L _,:, -, _ -~ 0 ~ L 

" ' . ' "J ~··= ·~ ~·., 

J.O other half of me, I've got to just let her inter-lead into my 

J.l life or interpose or --
..L.< LVU 1\.HUW, ~n cne oeg~nn~ng .L co.La her, 

J.3 No, Specchio is fine; I'll go with Specchio. But now I've, 

14 you know, change of heart is where I'm at at this point. 

J.5 I never listened to my wife, and I think it's 

J.6 time that I should reconsider listening to my wife, her last 

! 17 :r;-equest or her request and see where we need to go. And 
~ 
" 18 that's the ou of t-h"' ,b,.,_b~ 

~ 
~ 
w 19 And, plus, I've heard that Specchio has also • 
• • 20 counseled me that I should be careful of what should write > I • 
~ 

~ .,, ... ~ .. r L ' " 
., . 

' J "u~ ,~~ ~v • '" .. =-= ~ 
~ 

22 private person to where I want to just -- so the letter was 

23 just simply trying to communicate to her my feelings. 

u•~ ···l. 0 "'!:!"' ucu> ~~v.,u you goou 

25 advice. Anything you write down while you're in custody will 
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• • 6 
oo,,, 
~·· '"·• 

. 

:0 !!'' j_ 'Oe rev1ewea oy t:ne :;t:at:e, ana anyt:m.ng you say can ana wl-Ll 
~, .. J 

wl· 
2 be used against you in the case. So remember that and follow 1-'·! 

r,.) 
' 2i 3 Mr. Specchio's instructions to you, whatever they may be. 

0 
0 
w 4 I'm also going to tell you now that if you 
<D 
I-' 5 decide you want to hire private counsel, 
0 

you have to do it 

6 imrnediatelv becaus!' vonr t:rial is in 1rv ll.n<'l .'11 t-"h~n~"h 

7 Mr. Specchio and his team have preserved all of your rights 

8 and have filed the motions any other lawyer would file, if 

n ' .. . .. ·' ~ -~ . . . 
" ' 

10 going to have to be immediately. 

11 And you're also going to have to seriously look 

--rz- <11::'-.:ITe' '-'U<>L.<> _;_HVU.LVCU. .Lt:'S not: a ..,. le 1ve case 

l3 that your new attorney will be involved with. So I will not 

14 continue your case just because you're looking around for 

15 another lawyer or just because you think you might want to 

16 hire somebody else. 

I 17 If your wife or you want to hire someone, it 
! 
~ 18 must be done immediatelv. It will not be the ba"i" fnr "' 
~ g 

19 request of continuance. • 
• • 20 ~ THE DEFENDANT: Your Honor, I'm not -- I know 
~ 

~ .,, 
~-- -· -- -~ • • T -"• ' -· . . . _, 

ffi "J • 

~ 
22 THE COURT: You do not know, or you do know? 

23 THE DEFENDANT: I do know that I don't want to 

. ... 
. LU .L.L .'-<> Q..O.L U 1' L. .L UH L. U<1 L. .0. 

25 have to represent myself for a later date, I will do so. 
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• • 7 
00,,,/ 

f\1 <:: 
:0 ~~<· .L THE COURT: I won't give you another day, even 1-'.::r 
1./J ~... •• 

2 if you represented yourself. I'm not going to give you a 1-'· 
10 

~ 3 continuance. It's set. It's ready to ao. If von want- t-.n 
0 
0 
w 4 represent yourself, we can set this for a hearing and I'll 
<D 
I-' 5 canvass you and see if you're competent to represent I-' 

6 lvourselL 

7 THE DEFENDANT: I didn't hear. What did you 

8 say about the competency tests? 

Q ~·~ n~ 

·~~~ ~~ LHctL yuu 

10 have to understand to be competent to represent yourself. In 

11 the case where the State is seeking the death penalty, it's 

.L.O I ]J.L<;:LLY U..LLL J:or someone r;o represent themselves. That 

13 would be a very improvident decision for you to make. That 

14 means it's a very bad decision for you to try to do that. 

15 THE DEFENDANT: What would I need to qualify to 

16 have the Court deem me as competent to represent myself? 

~ 17 THE COURT: Why don't you think about it this • 
~ 
; 18 weekend talk rn Mr n. "h; n "nrl ""'"' ; ~ "~" ~~~,, ,. . 
0 
~ 
w 

19 represent yourself .. And we'll have a hearing next week, and • 
• 
< 

20 we•t1 if if • see you're competent to represent yourself, " ~ 
z g .,, t-l- d- I ,_,., 
~ 

z~u .. ~ .. =· 

22 Either way, I'm telling you right now, you're 

23 not going to get a continuance. Either Mr. Specchio and his 

~~~"' n~~~ ~= .L~I:' yvu, or you cou.La oe represent~ng 

25 yourself. Either way, you're going to trial in January. So 
. 
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•, 

• • 8 
~.,, 
~<::: 
:or L you re noc go1ng to get a cont1nuance JUSt because you change 
1-'· 
1./l 2 attorneys. 1-'· 
10 

2 3 Either makina it vourself or findina somebodv 
0 
0 4 w else to represent you instead of Mr. Specchio, that's not 
<D 
I-' 5 going to get you a continuance. The only thing that would 
10 

6 allow fOr a COnti nn,nrp i" l f +-h=~= ''""" " 1 Pm•l h""'i" f, 

7 your case to be continued. Right now I see none. 

8 THE DEFENDANT: Let me just --

Q ""'"" n -~. ~ 

~ ~ . 
10 We're going to set it for a hearing. You think 

11 about what you want to do, meet with Mr. Specchio this 

.J.-" . 

13 THE DEFENDANT: I have one more question, Your 

14 Honor. 

15 THE COURT: Uh-huh. 

16 THE DEFENDANT: For some magical reason an 

• 17 attorney appears tomorrow, what then -- how will that change • 
2 
c 18 the schedulina for ,..,...;,., i-n ? 
~ 
~ 
~ 19 THE COURT: I'm sure they could still be ready • < 

20 , to go. • 
~ 

~ ..,, 
""""' <~ 

• : <~ u~••• ~~ ·~ 

~ 
22 still be -- so I just ,want to make sure that it's clear that 

23 January trial is in concrete. It's already set in concrete. 

... ~ . '"'"· 
25 THE DEFENDANT: Nothing can change it. 
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• • 9 
00: lj 
f\1 .. 

"" 
there is a legal :0 :~ ~. Ttl,; : Un.Less reason to 

1-'· 
1/J ;~ 2 continue your case. 1-'· .. 
101 

leqal reason? ~. 3 THE DEFENDANT: And is there a 
o; 
01 4 Can you disclose some of the legal reasons? w, 
..0 
I-' 5 THE COURT: I w can't think of one. We have all 

6 I your hearinqs SChPr'ho1 "'t'l _Ne_ h "v"' nrP t- r i " 1 h ""'-l"i •o ~1 ~. --. 
7 set. Maybe if there was some motion that required it in 

8 November, but I don't think that I know of any. 

q v. " > ·-· :r~~ ·~ 

lO to see me every few months and we've been talking with your 

n counsel and the DA? That's why we've been doing that, so 

~~ ~UQ~ ~~•~ '-'"' llU U"'.l.clyb, 

13 THE DEFENDANT: Yes, I understand the times 

14 that I've come to visit you, Your Honor. I understand that 
. 

l5 I !U.L.ly. I JUSt wanted to see if there's - what leqal 

l6 condition that could extend the January trial, and I guess 

l7 I'll have to talk about that with Mr. Specchio. 

- 18 THE COURT· Ye., Zlnt'l "'"'' 11 '"''"' vrm 1-.~~,_. ~n ; 
< 

~ 19 
• 

Monday morning. 

< 
20 THE CLERK: November 9th at 11:00. • • 

~ 

~ ?1 "'""' 
_, -· w : .. ~ .. ~ ~··~~. 

~ 
22 MR. GAMMICK: Your Honor, I've got two meetings 

23 set right now at 10:00 o'clock, and both of them will 

~· 
,.], ........,_ 

~ c:z ~·=~. 

25 MR. SPECCHIO: I have that same problem, Judge. 

""V.fU.I.R. !<..t,;PQRTERS (702) 329-6560 

6" f• 

2JDC03913 
AA05091



• • 10 
oo,i'l.~ 
f\1 ' ' ··: ~ 
:0 .J. .L ve go c. a u.epan:meni: neau meet~ng . 
!--'· 
1./l 2 THE COURT: You have a county commission issue? !--'· 
10 

~I 3 MR. SPECCHIO: Yeah. It's a deoartment head 
0 
0 4 meeting with the county manager on it. w 
<D 
1-' 5 
oP 

MR. GAMMICK: That's one of the meetings. 

6 That's at 10:00 o'clock And the maal-incr T h;,v<> ;., 

7 with Senator Washington and some other people. 

8 MR. SPECCHIO: I don't have to meet with any 

a !,-,,.,,;,.;,..;,,.,., To"-~ ,. .~ ·'" ..... .... _, ~ L ~ 

-=o ' -" ~v 

10 or even Thursday, Judge. Wednesday's the holiday, right? 

1l THE COURT: Right, Wednesday's the holiday. 

.L~ c.au yuu ""'"-"' • ____"__ a t. LJ.; V V I 

13 MR. GAMMICK: Yes, Your Honor. 

14 THE COURT: Does that work out all right for 

15 you, Mr. specch~o? 

16 MR. SPECCHIO: I'll make it work, Judge. 

! 17 THE 
~ 

COURT: Then we'll see you all back on 

" 18 Tuesday mornincr. 
0 
< 
0 z 
w 19 MR. SPECCHIO: That's the lOth, right? ~ 

• < 
20 THE COURT: Correct. • • 

~ 

~ ?1 M"D . '''"" -~ , ~ -~ 

~ 
22 THE COURT: Not 11:00 on the -- never 

23 mind. Yes, when the clerk told us. Let's give it to us 

~· -=o 

25 THE CLERK: November lOth at 11:00 o'clock. 

s - ( 702) 329-6560 
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• • 11 
00 

f\1 <· 
;j II' .l THE COURT: Okay. 
1-'· 
1./l 
1-'· 2 MR. SPECCHIO: I'll be here. 
10 

~ 3 THE COURT: Thank vou. 
0 
0 4 Court's in recess. w 
oD 
1-' 5 (Proceedings concluded at 3:14 p.m.) Ul. 

•. 

6 -nOn-

7 

8 

" 

10 

11 

J..< 

13 

14 

15 

16 

; 17 

' 18 
~ 

~ 19 
• • 20 > 
" ~ 
~ .,, • 
" ~ 
~ 

22 

23 

~~ 

25 
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.__ 12 
CS, 
(;):: 

~.~: ]. STATE OF NEVADA, ) 
1-'· 
1./l 
1-'· 2 ) ss. 

~- 'I OF ,,nnnrm \ 
0.' 
~I 4 
..0 
I-' 5 I, CINDY LEE BROWN, Certified Court Reporter of 0' 

"' 
,_..., .T. ,,.., ; ,, n; ·+- ,, ... "' ' ... ... ,_..., ... -. 

7 Washoe, State of Nevada, do hereby certify; 

8 That I was present in the above-entitled court 

" uu o, .J.:>:>O, G<UU L.UU"- ~~~~~~• "'-' , ... ~ U.L L.U<; 

10 proceedings entitled THE STATE OF NEVADA, Plaintiff, versus, 

1l SIAOSI VANISI, Defendant, Case No. CR98-0516, and thereafter 

12 t-r,.nscribed the same into ~.r .~•u>J' as u=~=·u ; 

13 That the foregoing transcript is a full, true 

14 and correct transcription of my stenotype notes of said 

15 ~ ·i.na. 

16 Dated at Reno, Nevada, this 22nd day of 

17 November, 1998. 

,0 /'} f /) 

0 ( l;d/~b-n ''XJ ~ 
~ 19 
• '~BROWN, ~ 20 CCR #486 

I 
.<.L 

22 

23 

:l4 

25 

s 1'<.t!iVAlJ8 - (702) 329 ·"'"'"'" 

Ill 
2JDC03916 

AA05094



Exhibit 82

Exhibit 82

AA05095



• • ~" / . / 
Dl I I, I 
:0 \\ \ NoC)I98-0516 i=n ~D f-'• Case 
vi 

~ " '' ,._,,~ .T 

I"· Dept. No. 4 10 '98 NOV 13 Pl :52 ~ 
0 r--, 
0 

B~lfN I 
.. ): CtfR'· 

w 
<D BY -· -""' 
10 (1£1'W 
--.1 

IN THE ::;EcOND uUU.LCliili u.t; ur Tl1~ ::;TATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

THE HONORABLE CONNIE STEINHEIMER, DISTRICT JUDGE 

-ooo-

THE STATE OF NEVADA, ~ 
Phi Tltiff. ) HP.: 1nTNr, 

) 
vs. ) November 10, 1998 

) 
SIAOSI VANISI, ~ Reno, Nevada 

nQ mr \ 

) 

APPEARANCES : 
For the Plaintiff: RICHARD ALLEN GAMMICK 

n· 11++ 

~ . 
Deputy District Attorney 
Washoe County Courthouse 
Reno, Nevada 

~ VL <-H<= "'-. "' 
Ut;O. 

One s. Sierra Street 
Reno, Nevada 

The Defendant: SIAOSI VANISI 

r<.eporc.eu oy: J!.KJ.l- V , 1 '--'--K NO, ::JI 

,--. 
t}J :_:r:''t"/\L. 
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cs> • • 
(;jt' L . 
:0"' 
1-'· 1 RENO, NEVADA, TUESDAY, NOVEMBER 10, 1998, 11:00 A.M. 
1./l 
1-'· 2 -ooo-10 

~~ 
o: .:l Tti.b : TillS 1s ~:ne Llllle se~: ror t"lr. van1s1 
o· 
w' 4 to make a determination if he wants to represent himself. '-f); 
w, 
oo, 5 Mr. Specchio, have you had an opportunity to 

6 dlSCUSS hlS dec1s1on w1th tne court .Last week 

7 MR. SPECCHIO: Yes, Your Honor. 

8 THE COURT: -- with him? 

9 MR. SPECCHIO: I have. 

10 THE COURT: Is it your understanding that he 

11 wants to proceed with a request to represent himself? 
. 

1? MR -~. I don't t-hink- so. But I i-hinlc 

13 maybe the court ought to address Mr. Vanisi. 

14 THE COURT: Mr. Vanisi, you had an opportunity 

1 t; +-~ ~~nQnl +- ,,,; +-h Mr ·~? 

---
16 THE DEFENDANT: Yes. 

17 THE COURT: Have you consulted with him? 

~v ~ .. ~ ·~. ~~u• 

19 THE COURT: Is it your desire to proceed with 

20 an inquiry and represent yourself? 

LJ. Tn<.. ur..r. . l~U, .Lc.·::; ll<JL 1 I\JUT . 
22 THE COURT: You think it's best just to stay 

23 with the attorneys that you have and move forward? 

L'l Tn<.. u<..r IT: res, J. oo, rour nonor. 

25 THE COURT: Then we'll go ahead and do that, 

SIERRA NEVADA REPORTERS (702) 329-6560 
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• • 00 ::;, 
(;)<• .::> 
:or .. 
1-'· 
IJl 

1 Mr. Vanisi. We currently -- go ahead and you can be seated. 
1-'· 
10 2 We have hearings set. Mr. Stanton. 
~ 
0 3 MR. STANTON: Yes, Your Honor. If I could ask 
0 
w 

4 the court to conduct just a brief additional canvass of <.0 
10 
<.0 5 Mr. Vanisi. 

6 Mv review of the Nevada Sunreme Court's 

7 addressing this issue also contemplates from between now and 

8 the time of trial, maybe during trial into the penalty 

q nh;,c:p rlAri .,; nn<> hv rip· tr> '1'"''"' ;,nrl 

10 that the Court absent some basis can completely deny that 

11 request solely based on the fact that it would require a 

1? in""nroo C:1nroo Mr U"ni"i h"" '"'rl h1" d ,~,.." 1 . 

13 desire to have counsel represent him from the Public 

14 Defender's Office, I wonder if you could just conduct a 

c ,_ . ~ . ~ ... "· ·'- .~ '- ~- ~ ,_ 
·~ ~~·~~ ·1 ~· •••• ~ .. -~ ~ 

16 that from here on out, any request to change his counsel 

17 that will result in a delay of the proceedings will be 

.lO uen.i.eu uu L.!ldL. ua,;.i.,; aJ.une . 

19 In addition, Mr. Gammick brought up a fact 

20 that at the last hearing there was some inquiry or intention 

Ll that was evH:tenceC! .by a letter tnat we receJ.veC! anC! nave 

22 provided to defense counsel that Mr. Vanisi had expressed a 

23 desire to other individuals about retaining his own counsel. 

24 If the court could briefly inquJ.re as to what hJ.s 1.ntent J.n 

25 that regard is and that if he understands the ramifications 
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' . • • C£,,, 
(;)": ~ 

:0 
of not electing that decision now or addressing that issue !--'· 1 

IJl 
!--'· 
10 2 now, will potentially and most likely prohibit him from 
~ 
0 .J ::lUD::lLJ.LULJ.Illj dL Lile J.d::lL dilU a ae1.ay OJ: 

0 
w 4 the t:r:ial. 
..0 
w 
0 5 THE COURT: I think I covered that at the last 

b near1ng w11:n Mr. van1s1. we speCl:ClCa.L.LY QlSCUSSeQ illS 

7 wife's desire to hire counsel or not, and I did indicate to 

8 Mr. Vanisi there would be no continuances. If he wanted to 

9 hire private counsel, he had to do it immediately. So I 

10 have covered that aspect of it at the last hearing with 

11 Mr. Vanisi. 

12 And I think I covered Mr. Vanisi with vou 

13 that there won't be any continuances. We talked about that. 

14 And the need to move forward with the trial date and that 

1 <; 1-hi ·"' w;,.c, vrmr nnit-v 1-n PlPrr t'"' 11- "'"'" r«P l f ;mrl 

16 that that wouldn't result in a continuance, but we would 

17 just make the decision now. And is that your understanding 

1n .~ .\. .~ ', 1. ...> -\. -~ ·" . 

19 THE DEFENDANT : Well, I understand that, you 

20 know, today was to inform the court if I was going to 

.:J. .. , VL J.J. .J. Wet::> c.v ~=~'au ct ...,~. •=~= 

22 attorney. And so I came today with the answer of I'm going 

23 to stay with Specchio for this time. 

"'" .1.1. someLHlng were l.O ar1se 1n '-He J.UL.ure, '-Hen 

25 I would have to address that in the court. Because I'm 
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' 

• • 00 

rn:: :J 

:0,, 
1--'J 1 
1./l' 

limited on what I can do with criminal procedure and the 
!--'•' 

2 laws and the statutes of Nevada. So at this point my 10' 
~I 
1--i• 
0 3 aaaresslng to the ~tate lS that at thls polnt, that s what 
0 
w 4 we're doing. I'm going with Specchio. If anything else ..0 
w 
f.;' 5 arises, I will have to address that within that amount of 

6 time. 

7 But I do understand that January 11 is set, the 

8 Court date is set at that time. So that's what I'm aware 

q nf 'T'hAt'q WhC!t T hC!VP C!rldressed and "OU tnlrl rnP r>nrl I 

10 have understood it. Thank you, Your Honor. 

11 THE COURT: Okay. Now one of the other pieces 

1? thr>t T o1r>nt tn m" lee> <mrA unn .. L ~ 1 q th_.t +-h<> n. ~ 

13 Supreme Court has said that a timely request to represent 

14 yourself will be considered by the court, but if you ask 

' ~ " .. '"' ... .... _. ... '- ..... 
~~ :1 J -:I 

16 represent you, and for now it's Mr. Specchio, which I 

17 understand that. If you were to ask me, for instance, 

.LO CJU L.Il L.U L=Jc'L' .Y~~ .. ~=~.l, .L dLLU ~= ·.Y 

19 that request because it would require a continuance of your 

20 trial. 

Ll uo you unaerstana tnat< 

22 THE DEFENDANT: Yes, I understand that you have 

23 the discretion, Your Honor, to make that decision. 

24 THE COURT: And you understand the Supreme 

25 Court has basically told me that that's the way I should 
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' • • ur ::;,, 

m 0 

:0 
1-'· 
1./l 

1 exercise that discretion, if it would require a continuance, 
1-'· 
10 2 would be to deny you either replacement attorney or 
~ 
0 3 representing yourself at the last ffilnute. 
0 
w 

4 THE DEFENDANT: Yes, I understand that's what oD 
w 
to..:! 5 the Supreme Court has informed you. 

6 THE COURT: Now I will tell vou that remember 

7 that I will certainly listen to any of your concerns that 

8 may arise. And you should bring those concerns up to the 

Q if """ h"'""' "' cd rmi fi r;,nt- rr.nrPrn Zlrr;, in T w;,nt- t-,-, 

10 remind you that your communications outside of the jail, and 

11 I know Mr. Specchio has informed you of those communications 

1 .-, rl ·1- f'· ... +-1- ,+- 1 orr~~~ <-h~+- OAn '-'~~ <-= '·'~ 1 l h= 
1 J 

13 reviewed by the State. Remember that. 

14 And we'll see you back at your next hearing. 

' .. ~-...... u=v~ =H.f~HJ..H',j J..UJ..~H~J.., ~'.t 

16 further? 

17 MR. STANTON: Not from the State, Your Honor. 

J.tl I"J.K. ::il : "oc:n1ng rurc:ner. 

19 THE COURT: Thank you, counsel. We'll see you 

20 back at the next hearing. Court is in recess. 

21 (Recess adJourned at 11:05 a.m.) 

22 

23 

24 

25 
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' • • ( 7 
. ' 

1-'· 1 STATE OF NEVADA, ) 
IJl 
1-'· ) 10 2 
~ 
0 3 n ur· . I 

0 
w 4 <D 
w 
w 5 I, ERIC V. NELSON, Certified Shorthand Reporter 

6 of t • r ' ·'- & 

:ne ~econa JUulCla.L J.).Lt;LL.LL,;L vVU.L ~ V.L ~' 

7 Nevada, in and for the County of Washoe, do hereby certify: 

8 That I was present in Department No. 4 of the 

9 above entitled Court and took s'Cen01:ype no'Ces v.1. Lu" 

10 proceedings entitled herein, and thereafter transcribed the 

11 same into typewriting as herein appears; 

1? That the foreqoing transcr1pt 1s a tuLL, t:rue 

13 and correct transcription of my stenotype notes of said 

14 proceedings. 

1 " 
. At Reno Nevada, this 11th day of June, 

16 1998. 

17 

.LO 

19 

20 
~ 

\.. -. ( 
Ll 

6/V/\ w ( t)p. 
22 

23 ERIC V. NELSON, CCR No. 57 

24 

25 
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~ 
f .-

Case No. CR98-0516 "' F; I L ED ~· 

Dept. No. 4 ' ( . 

: JAN 1 5 1999 ' 
..0 

-~~ ' 
.LN T.ti~ ,T COURT OF THE STATE OF ~~~V1-UJJ-;. 

IN AND FOR THE COUNTY OF WASHOE • 

TilE HONORABLE CONNIE .,. JJ.U:l". 

I 

oOo 

THE STATE m· NJ:o;VADA, ) 

Pl»i nt-i_ff. ; 
l 

vs. ) January 14, 1999 
) VOLUME 4 

SIAOSI VANISI, ) Reno, Nevada 

n lt l . l . . 
APPEARANCES: 
For the Plaintiff: RICHARD A. GAMMICK 

. District ll.t-t-rorn<>u 
l'l71VTT"1 T. ;~ 

l"'hi cf' '"'"''"'"h' rli .,t-,-i -+- " 
75 Court Street 

-.z 

Reno, Nevada 89520 

For the Defendant: MICHAEL R. SPECCHIO 
-Dnhli~ 

and JEREMY BOSLER 
Deputies Public Defender 
One South Sierra Street 
Reno,. Nevada 

'Ph .. .. Ul:ll\.1TC!T 

Reported by: ERIC V. NELSON, CCR No. 57 

OR\G\NAL 
< 71 """"" '"' 
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' 
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' 
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RENO, NEY.ADA, THURSDAY, ~y 14, 1999, 10:28 A.M. 

'" 

(Whereupon, the following proceedings were held 
in open court, in the presence of the jury.) 

THE COURT: Good morning, ladies and gentlemen 

of the jury. 

THE JURY : Gooo mn rn i n n 

THE COURT: Counsel, are you able to stipulate 

to the presence of the jury? 

MR ~~ •m;. YP« V. 

MR. SPECCHIO: Yes, Your Honor . 

THE COURT: Thank you. You may proceed . 

... 
its next witness, Sateki Taukiuvea. 

called "'"' "' wi 
LLr 

having been fin:<t duly sworn, 

was examined and testified as follows: 

BY MR. STANTON: 

Q Sir, if you could turn and face me. Pull that 

you 

state your full name and spell your first and last name for 

the court reporter? 

.. \IVL/ -lbU 

.LJUCU.L'J)l 
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~ 1 "' ~· A Sateki Taukiuvea. S-A-T-E-K-I. 

690 

~ 
2 Last ·~ ~ "'-" -T-IT-" ~ 

' 
~ 

.J 

"' 
V Do you have a name that friends call you? 

4 A Yeah. Taki. 

5 Q Tek~ how old. ;m<> 

0 A Nineteen. 

7 
Q And I want to draw you back to approximately 

8 one yeai· ago Do von r<'>l"'a.l 1 ""' T· 

"' !nter· iAwArl by two Reno detectives at the Reno Police 

10 Department? 

11 A Yes. 

lL 
Q And you brought with you today a transcript of 

13 that interview? 

14 

l!J 
Q Have you had occasion to review that 

16 transcript? 

17 

18 
Q Is the porLions that you have reviewed an 

19 accurate -- is it an accurate rendition of the questions 

20 

21 A Yeah. 

22 
Q On January 12th, 1998, where were you working? 

23 Zl. 7\+ 

24 Q What were you doing at UNR? 

25 A Campus dining. 

\ I UL) 
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1 Q Where is the campus dining facilities that "' you ~· 

~ 
2 worked at? 

' 
~ 

~ 

" .l"C"s on Virginia . 
w 

4 Q What is the name of the building where you 

5 worked? 

0 A Crossroads. 

7 Q How long had you worked there as of ,T;muary 

8 12th, 1998? 

::1 A. ThrAA years. 

10 Q What did you do there on campus dining? 

11 A I was wait 

l_L I,J A beverage waiter? 

13 A Yeah. 

14 Q ~ ....at. some ..Lime_ ...in .T<ml.."l.a..rli. _nf_l_OCIR d..i..d 
. ' ' 

. .l::, meet an individual by the name of Siaosi Vanisi? 

16 A Yes. 

17 0 Pri nr 1-n ,r..,.,.,~ 1 oaR 1o d._ ....1.--L 

' ·- ... ~- ··~·· 

18 before? 

19 A No. 

.2.2. 0 From_±l•o ~"'~"' ,f , ., .. , 
' ·- -··· -·- ~~ ---~ ~~"" 

21 of the murder of Sergeant Sullivan, do you ra~ember when 

22 that occurred? 

23 )). v.,,h 

24 MR. STANTON: Your Honor, Exhibit No. 36 has 
25 been mar ked. It is a blown-up calendar of January 1998. I 

"'"" "" ·~· 
,_._ \ 'V<.J 
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10 

11 

.L.C 

13 

14 

.L::> 

16 

17 

J.lj 

19 

20 

.<l 

22 

23 

24 

25 
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move for its admission. 

MR. SPECCHIO: No objection Your 

l"l:lli : That's Exhibit 36. It's admitted. 

(Exhibit No. 36 admitted.) 

BY MR. STANTON: 

u Mr. Taukiuvea, if you could take a look at 

Exhibit No. 36, the month of January 1998. I'll represent 

to you thu.t on "· --' niqht thf> 12th ,..,f' 

JU.<>L .fJ""''- 1:ne mirlninhr ho<'r" of Tuesday, January 13th, is 

when Sergeant George Sullivan was murdered on the UNR 

campus. With that man or that ~• ,;: .T 

,, I rl you tell this Court when you first met 

Mr. Vanisi? 

A I'm not sure 

Q How many days? 

A I don't kno~. I don't want to take a guess. 

Q Was it a w.:o"k " ~m·d-h? 

A I would say about a week. 

Q About a week. 

Q You had never met him before that? 

A No. 

0 ... 
' ' . 

A Yeah. 

Q Could you please point out where he is in the 

··~ 
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AA05109



on 

693 ~ 1 courtroom and what he is wearing? "' ~-

~ 
2 A He's "~"'~a gray suit blue. tiE> 

;; 
~ 

\.! you i nl- to him? ~ 
~ 

Ul 
4 A (Indicating. ) 

5 Q Is he the inrlitTi.dna.l sit-+-in.-r "+- >1 + ,.._, ,.., 

0 A Yeah. 

7 Q Does he look today like when you first met him? 
8 A No. 

=' \.! How did he look when you first met him? 
10 A He had long hair, a wig, and just full beard. 
11 Q 24-A and ?4 -P. ; f' t-r,. 1-

' ' ' ~~~ ~.I 

.LL tor admission, I think they have been . 24 A, do you 
13 recognize that photograph? 

14 A ~ 

.Lo Q Is that how he looked? 

16 A Yes. 

17 0 And rl i rl VC"">ll ouo r "'"" 1-. ' ' ...... , ---
18 24-B? 

19 A I don't remember. 

20 0 "RF! l ~I- hro 1- -' ~ 

.I *~L~~ ~~n U.Llll/ 

21 Mr. Taukiuvea, you said he had a wig on. Could you describe 
22 that? 

23 11 Tt- •·•· ~- ... ' 
~ ~.. "' 

24 Q Did he have ~ything on top of the wig? 
25 A Like a headband. 

c: """""" "" -·· \ IV"-/ ..J-<;;;7" 
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1 

2 

.;) 

4 

5 

b 

7 

8 

Q And where did you meet him? Where physically 

were you when you met him? 

A I don 't remember . 

Q Do you remember anything about the Mormon 

church on RnPn" Vista ;m..-l ..-. ·i ~ 1? 

A Yeah. 

Q I'm sorry? 

A YF>ah y,,., 

Q Does that remind you of where you may have 

10 first met him? 

11 A 

Q That's what you told the police? 

13 A Yes. 

14 0 Anrl h<> ·~ 

15 Did you see anything else as far as a weapon on him when you 

16 first saw him at that church? 

17 . 
18 Q At the tbue that you met Mr. Vanisi, did you 

19 have a girlfriend? 

20 v. 

21 Q What was her name? 

22 A Renee. 

23 " " J.aSL name? 
24 A Peaua. 

25 Q Miss Peaua, was she related to the defendant, 

-- ( 702) -· 

LJ.UCUL'J)o 

AA05111



""' 

~ 695 
1 "' ~· Mr. Vanisi? 

~ 2 A .':ffis_ 

' 
~ 

J 

...... 
Q What relations were they? 

4 A I'm not sure. 

5 _Q_ Was """~ ·' ~, <=· ~ 

~ t:ne CJ. 

6 relative or the closest friend Mr. Vanisi had in Reno? 
7 A Yeah. 

8 
._._ I 'rrt_ not 

~ so sure he is qualified to answer that question. 
10 

MR. STANTON: Just from his perspective. 
11 

. • <vu vC\U aSK filln l! ~ of anv 
12 other relatives or if they were relatives, as far as he 

13 knows. 

_li_ 

15 
Q Let me rephrase my question to you, 

16 Mr. Taukiuvea. From your perspective, from what you knew 

12 
. v'"'u V.I. LrlE - lt: here in Reno f'or thQ 

18 
entire time that you saw him here, who was his closest 

19 relative and the person that he was closest to? 
:::>0 71 .. 
21 Q ?ardon me? 

22 
A His family down here. 

?1 
"" "'"v was n1s tarni ly down 

24 A Renee's family. 

25 Q The Peaua family? 

(702) 329 6560 
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1 A Yeah. 

2 Q Where do thev _l_iye_? 

1\ On StPrlinrr Way. 

4 Q Now, during the course of your seeing 
5 Mr. Vanisi on that day in the rh11rrh ,.,~~ "' 

o that ~~~~~ out in your mind as far as how he was acting or 

7 behaving? 

8 A 

"' Q 

10 A 

11 Q 

.lL A 

13 Q 

14 sitt.i.ng]_ 

l:> 

15 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

_A 

Q 

A 

0 

A 

Q 

Q 

A 

No. 

He was fine? 

Yeah. 

No . 

Exhibit 6, can you see that from where you are 

Yes. 

Is that how the defendant looked? 

Almost exactly; correct? 

Oh-huh. 

-· VUL --

Yes. 

That's with his wig and the beanie on? 

"' 
Did he have a full beard? 

Yes. 

\ IVL) .:!L:J-!>:560 
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1 Q You saw this later on, didn't you? "' ~· 

....': 
2 A Well, what do _yQil m<>r.n]_ 

' 
l 

~ \J un t:ne te.evision? 
..0 

4 A No. 

5 Q You didn 'J::. ~ this? 

0 A No. I heard about it. 

7 Q But you never saw that cornpoRite drawing? 

8 A l'lQ_ 

" Q On Friday night, which would be January 9th, 

10 did you have occasion to be at Losa's house and see the 

11 ..... ,-F. rl· Mr Vanisi? 

l.L A Yes. 

13 Q Do you know Losa's full name? 

14 Jl __Las.a Louis. 

15 Q Where does Miss Louis live? 

16 A On Rock Boulevard. 

_il 0 _l09.B. R nr \,- __l:l.ou]_ ... ...L -· -~ . 
1B A Yeah. 

19 Q You were there? 

20 "A ~ 

21 Q And do you go over there frequently? 

22 A Yes. 

?'l (l '·"" " 

24 A Because they are friends of mine. 

25 Q Who else lives at Losa Louis' house? 

··~··~·· ·~·~·-~'-"L"UJ 1 •wc. 1 .;>.G:>·-o::>ov 
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1 A Carina, Bill and Masi. "' ~· 

' 2 Q Who is rt1rin» Rill ancl M~o;? 
( 

A They are brothers and sisters. ~~ .j 

"' 4 Q Of Losa? 

5 A Yeah 

6 Q And Masi would be spelled M A-S I? 

7 A Yes. 

8 Q Dn thA Qt-h "-F '""" y ~~~ ~ 

':l >-Fo 1r with a weapon? 

10 A I'm not sure. 

11 0 y ,...,. ' ,...., - -· ,-, 

12 A Yeah. 

13 Q Would reviewing the transcript of your 
14 ' Lew ,,,; +- h +- h.o ·~'' ~ . y• ·~ ~· wua l. 1 l( 

15 A Yes. 

16 Q And is your memory better, Mr. Taukiuvea, of 
17 t- h<> "" , .. ~ ~-F ···" ~+- -' 

o..ucll.. ~J.me or 
113 when you talked to t.he police? 

19 A Probably back when I talked with the police. 
?0 () T.,O 

.1~~ -, o.uu t:o n~s i nt-:.L 

21 turn, Mr. Taukiuvea, to page 26. Do you have that 
22 transcript in front of ycu? 
?< " "'"'u• 

24 Q In order to give you the frame of reference of 
25 time, if you would go to page 24 first because it's a couple 

(102) .. , .. 
·~ u~ 

2JUCUL'JbU 
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1 pages back where they lay the foundation or discuss with "' you ~-

....': 
2 the time. 

' 
I direct your attention to lines 19 where ~ 

..> - 4 questioned by Detective Dreher, down to line 38. Do you see 
5 ~Mr.~? 

1::> A Yes. 

7 Q Could you read that to yourself, those linen? 
0 Ju::JL tell me~ vou are rl1 '~ 'i n.a__i_ -
~ Are you done? 

lO A Uh-huh. 

11 0 So _at- t-hi"' ,.,...,; ,. i "'· _, _,. . " "" --~ ~·--• <.. .lfVI.< 

.LL are over at Losa's house? 

13 A Yes. 

14 _Q_ ___Nmo. i..£ --'l!l1.l. -CCU.l-Lcl ..± __,. --""'-"- ..-I. " . ~ ·- ., 
15 your attention to lines 13 through 37. If you could read 

16 those to yourself and tell me when you are done r:eading 

_l1. __!.hem 

18 n All right. 

19 Q When the detectives asked you on the Friday, 
20 ru Qt-h >.±_1 " ' . - v~ ~ ~u~ 

=·~ 
21 ask you whether or not he was carrying any weapon with him. 
22 A Uh-huh. 

21 ..., _, _, 
-- 1-- -~1 <-V <..U<O --

24 A He did. 

25 Q What kind of weapon did he have on him? 

··~·= •~nv \'V"-/ >DV 
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"' 1 A He had a hatchet, an ax, little ax. ~· 

~ 2 Q rnnlrl vou i.be. t-hat H t-. t.l <> ....ax. ....as. 
;; -
~ 3 remember seeing it on the defendant, what it looked like? 
"' 

4 A It was just about so big and had a black 

5 handle 

6 Q You are indicating approximately 18, 20 inches? 

7 A Yeah. 

8 n Tt 1- ''" ~ h 1 ·J.. 1- .-11 < - ... 
••-~ LU<:' 

9 defendant carrying it when you saw him? 

10 A On his right side. 

11 n '"'' • ·' ' "1 ., .. n~~ ~L •u W~W'<' j< 

12 A It was like in his pants. 

13 Q Tucked inside his waistband? 

...lA. ll. --'l'l. , L rl < 
'' ..<. "'- -~ . 

15 Q And did you ask the defendant why he had the 

16 hatchet? 

17 7\ --'L T -' .. 
~ ~~.. L ~ . -

18 Q Showing you ""xhibit Ll, take a close look at 

19 that, Mr. Taukiuvea. Does that appear to be the same size, 
?(\ . ' _, 

. '"'' -~'""'"·"'"'-"<> uL ~;.ue ~saw on 

21 the defendant? 

22 A Yes. 
...,., 

"' L.O. _y~u ''- yuur aL. ~again 

24 to your transcript, Mr. Taukiuvea, page 26, line 39. The 

25 very bottom of that page, a question is posed to you by 

. 

N]!;Vfi!Jfi {"IU:G) "'"' --
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Detective Dreher. Could you read that question to yourself? 

~ 
2 A ~26? 

;; 

*-
.;:J 

w 
u Yes. Very last line of that page. Do you see 

4 the question that he asked you? 

5 A Yeah. 

b Q If you could turn to page 27. I'd like you to 

7 read from line 20, or line 1 through lin@ 27 to yourself. 

8 A Okay 

'1 Q Now, Detective Dreher asked you a specific 

10 question about whether or not he told you, he being 

11 Mr. V;,n i cd whv ho=> W;>_o, 

lL that he didn't tell you, just like you testified here; 

13 correct? You have to answer out loud. 

14 

15 Q In fact, that wasn't true, was it? 

16 A No. 

17 0 

18 the ax, didn't he? 

19 A Yes. 

20 n ll.nrl e> _,_ 
.c.ca"' .r.1, -c:ne 

21 detectives confront you with that fact, and they say, "Yes, 

22 he did tell you, Mr. Taukiuvea." What did you tell the 

21 
you, wuen t:ney 

24 you with the fact they didn't think you were truthful about 

25 why Mr. Vanisi told you he was carrying the hatchet? 

2JUCUL'Jb5 
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He said he wanted to kill a cop. "' 1 A ~· 

" 
2 _Q That's~ vou told _:the_ D<"llicE> duri na.__±he. 

< 
~ ..:l interview? 
_,. 

4 A Yes. 

5 Q He told vou '-'>inn F>lRP _dirln't- ho ,h, tt 

6 why he wanted to kill a cop, beyond just killing a cop, 

7 didn't he? 

8 A y,,. 

9 Q And the police then confront you with that, 

10 right after your answer that you just gave, they confront 

11 von aa;,in rl +-h<>u "" .-H '""· t 
;, ""' " ' -, ~~~=· nu<LL 

12 did Mr. Vanisi tell you beyond wanting to kill a cop, as to 

13 why he had the. hatchet? 

_l! _A 'T'h;,t- ""'~ d• """ u -~ 

15 Q Anything else? 

16 A That he wanted his badge and radio. 

ll ...0. "~ ·+-"h< ...J. . ' .., '·' .-> -. ~ ··~~ au'-' ,._..., ,. 
18 A Ar:td hls gun. 

19 Q That's what you told the police there on line 
?{) ?? ,.., ?< . . -~ . 
21 A Yes. 

22 Q Is that the truth? 

?< 71 
-~~. 

24 Q Who else was present in the Losa Louis home 

25 when Mr. Vanisi made this statement? 

•- ~ •• ~!!.!:';;:) \IV.£} .::u. ·~vv 
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~ 
2 Q 

"" ~ .... 
Ul 

A ; Q:""r what? 

4 
Q That he wanted to kill a cop, take his badge, 

5 radio, gun? 

t:> A No. 

7 Q He said it out loud? 

8 A Yeah 

:::> Q Wasn't trying to hide it? 

10 A Oh-huh. 

11 0 

lL A No. 

13 
Q All those other people that you just mentioned 

14 were present .-.nrl '"''"''IlA 

15 correct? 

16 A Yes. 

17 0 A..:._ .• ,_ 

-~ """ ~'-LL yuu wlctL aay "Chat he 

18 wantad to kill a cop? 

19 

20 

21 

22 

23 

24 

25 that transcript. Directing your attention to the final line 

··- .. (/02) :o 
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"' 1 on 40, question posed to you by Detective Dreher, if you ~-

....': 2 could read .J:lllit. l..Qn ....t.o. VOl J.rSelL r1 +h..=._± _,.. 

' 
,. -,-

i 5 to page 30, .,., and read lines 1 through 6 to yourself. 

4 You gave a description to the detectives about 
5 _l:lQ\ol_ t: llnt=!S _Or_ ki nrl ...a.£ An hnnr<>-"-"'."i_ • "" 1- £o 

6 Mr. Vanisi was talking about killing a cop. What was that 
7 impression, how many times, as the words that you uaed to 
8 the detectivP-."12 

9 A He was just bragging about it. 

10 Q The cop, Detective Dreher, asked you, "Okay, 

u tell _1.1" .,.] ·'" ... "' J .. vu J.J.ne :;J 

12 and 6, what was your response? You can read it out loud. 
13 A Read it out loud? 

_li _Q _y, LL -"' ,.. 
·- Vf :t-- o..u . '"' 

15 Dreher's: "Okay, tell us, elaborate, what you mean when you 
16 said blabbing." 

_ll l\ ..li.l 
--~1 ~~-·~ .)'VU • , .L 1.. 

18 be like, I got to do this, I have to kill a cop. I have to 
19 do this, you know. 

..211 " .C! __!. 

~ --=_ Lnl 8..":_ ~ ~- ... ""'" ::::' 

21 A Uh-huh. 

22 Q Was the conversation about killing cops when 
?"> ·-- J ~... ~,,., v.1. wa:;:; Lnls some ne :"::.up on 
24 his own? 

25 A Brought up on his own. 

"'-'""' ( I UL J j~ u ··-··-·· ----
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1 Q What did you think about that when you first "' ~-

" 
2 heard it? 

< 
~ "' .A. I rhnn_g/1t- he was just joking. 
...... 

4 Q Did there come a time that, Mr. Taukiuvea, 

5 where Mr. Vanisi t-_;, 1 b>rl __:l:_Q_ vou ;,hnnt- nni nn ten W;, 1 -M;,rt- .-l 

b pur "'inn a hatchet? 

7 A No. 

8 Q You don't t:hat? Y<"m h"""' t-ro '"'"" 

~ out loud. 

10 A No. 

11 Q rrn1l.-l von hlrn t-,-, '"'"''""'"' "'!? ro-f el- ·< ·"> . 
lL Actually page 31. Directing your attention to lines 25 

13 through 27. He told you he went to Wal-Mart with some other 

14 -1 "'-.. 

15 A Yes. 

16 Q Was one of those people he mentioned 

u •i.firr~ l "bL t-,-, v,-,n M., 1<>. '; ., 
18 A Yes. 

19 Q Did he ever tell you why he went to Wal-Mart? 

20 XI "'" . 

21 Q On Monday, the 12th of January, did you have 

22 occasion to be at Losa Louis' house at approximately 10:00 

23 "' m ? 

24 A Yes. 

25 Q Who was there at Miss Louis' house on that day 

., 
••~•c~ •~• I' V«.J ..J<.. ~~~~ 
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"' 1 and that time? ~-

' 2 A Same ~~~~lo 

' ~ 3 Q Do you know a Priscilla Endemann? 
ro 

4 A Yes. 

5 0 Was <:ho ,? 

6 A I'm not sure. 

7 Q Turn to pi'lgF. .16 of your transcript, if you 

H W<"ml cl ·1 nrt >+- l ~ n= 1 "~h 1 in= ?1 ,.., .. 
-J 

" 
9 now who was at Losa's hot:se at that time? 

10 A Yes. 

1 1 (\ To1' 
,., _, 

·' 1 1 ·" 

12 A Yes. 

13 Q Who is Priscilla Endemann? 

1 ~ n '!'\- >+ T • '·' r ·' -1 "·' 
_, .... ~- ...... 

"' 
15 Q That is Laki, L-A-K-1? 

16 A Yes. 

1 ., ,-, u. ' .r • .. . "n 
~ ++-'-'='"~a~ w"'++• 

18 A Yes. 

19 Q Do you know his full name? 

~n ~ 

n "~· 

21 Q You just know him as Laki? 

22 A Yeah. 

""'"' 1.! n"' .1. "' ""1:T L.La · s 'I If 

24 A At that time. 

25 Q And Priscilla was there, Priscilla Endemann? 

"""" ( /U~) •"-"' vvvU 
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~ 1 A Yes. "' ~-

~ 
2 Q And Laki is there? 

;; 

t ...> 

'"" res. 
..0 

4 Q Was Losa there? 

5 A Yes. 

0 Q was Mr. Vani "; 1:r,,.._,, 

7 A Yes. 

8 Q On that day, later on in the even.i.ncr riid th>'lt 

~ same _ ~~ group go to a restaurant called Bully's at 

10 McCarran and Mae Ann? 

11 A What dav is this? 

.LL Q It would have been around or about the 12th of 

13 January or the previous Sunday, the 11th. 

14 A No. 

15 Q .Lt wasn't the 12th? 

16 A No. 

17 Q ....It. was n. 
_, t:hP _l1 1-h? 

18 A Yeah. 

19 Q There is an incident involving you going with 

20 the _, to lnnlc fnr " rnn , .... 1 1 ,,,, "" ... ·' -· . ··~-,··~ 

21 that you went to Bully's? 

22 A No. We went to Bully's on Saturday. 

23 n Ann +-h= ; .; ,4, ,.. ; 
~·· 

,, 41- _,_ 
-'· ·- . "~=u~ 

24 looking for a cop to kill occurred Sunday? 

25 A Yes. 

o'HV1 \ "")'>o'\ CC:Cf"\ 
1 V~l ~-~ v~vv 
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"' 1 Q Did you see the defendant Sat'.lrday when ~· on you 
;: 2 ~....:t.o_ "Rnl h1'" wit-h t-hP c = 
" ~ 3 A Yes. 
"' 

4 Q Where was he carrying the hatchet? 

" J\ "~~~ ~1 

6 Q Describe it again? 

7 A On his right side. 

Q T. '-" 
~ • " 

9 A In his pants. 

10 Q And you went to Bully's to play pool? 

'" Hou. 

12 Q Did the defendant carry the hatchet into 

13 Bully's with him? 

1 ' 
~ "'"' . 

15 Q Underneath the coat? 

16 A Yes. 

·~ ~ 

"' VH!d l- "--.HU UJ.. <.;Ud L Wi:i:S h6 ~' -J t 

18 A He had a red burgundy jacket. 

19 Q How long did the jacket come down? How long_on 

LV L"J.L • V, · s voay a~a n: cume_r_ 

21 A Probably past, between -- to his knees. 

22 Q I show you 23-A and -B. Do you recognize the 

L.J 
·~ ""':t J.eatner Jacket 1n :nese i? 

24 A Yeah. 

25 Q Is that the jacket he was wearing? 

s NEVADA ·~· (702) 32 

.LJUCU2'J Ill 

AA05125



on 

~ 1 "' ~-
;: 2 
;; 

iJ "" - 4 

5 

b any time during that evening, did you ever hear the 

7 defendant make any statements ahout wanting to kill a cop 

8 that ninh!"? 

:J A I don't remember it. 

10 Q You're not sure if he did one wav or another? 

11 A IJn 

12 Q On Sunday night, I'd like to talk to you, 

13 Mr. Taukiuvea, about the incident that occurred with you and 

14 Mr "· '' -' · i nrr ..ac 
"v<-' c.v ~......... • uo you 

15 remember that? 

16 A Yes. 

17 0 
-.z 

1fl A A little bil. 

19 Prior to you getting into the car with 

20 

21 A At Losa's house. 

22 Q How did it come that you and Mr. Vanisi, just 
?1 

dt- ~• • a '-'UL ' 

24 A I don't remember. 

25 Q You don't remember? Do you remember what time 

-· L "'-"l::i \ I u:o) 
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"' 1 of evening it was? ~· 

;: 2 A No 

" ~ 3 Q Was it in the evening? 
"' 

4 A Yeah, it was in the nighttime. 

5 n <.~ <'"'Cir ,,,.,.,..., von in? 

6 A In my car. 

7 Q Who was driving? 

13 Zl M<> 

9 Q When did the subject come up about killing a 

10 cop? Before you got into the car or after you got into the 

1 1 r;,r? 

12 A After. 

13 Q And where were you going prior to the subject 

1 Ll h<ri..na_,.. -~ .. ~h<- "~ ,,.. ... "' , , ' .... 
-J -. --

15 A I don't remember. 

16 Q You don't remember? But it's just you and 

1 .., ""' "' '; ·' ... 

18 A Yes. 

19 Q You're driving? 

'">n . ... _,.,, 

21 Q Who is the first person that brings up the 

22 subject about killing a cop? 

L-' ~ m:: J.;:;. 

24 Q The same as he had done a couple days before? 

25 A Yes. 

;:, .. ~ .. ~-, (IU:O::) .;u. 
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"' 1 Q What did you think this time? ~-

~ 2 A I th .. L ~ he was "'"'~' 0us 
::. 
~ 3 Q What made -- excuse me. What made you think he 
w 

4 was serious this time? 

5 A I don' 1" k-n<>w .Tll!'11" t"h<=o W>'!V h<=o «;;i rl i 1-

6 Q Was it different than the way he said it before 

7 or what made it different? 

B A .Tn«t" i r ''''"" .; "'Ot" """ <>nrl hi rn 

9 Q How was he dressed? 

10 A The same. 

1 1 n ·•'"-~ ' ... •• 
12 A He had the burgundy jacket, ax, with the long 

13 hair. 

14 n f)rP"-".=rl 1 < 1.~ +-h~,_ '> 

15 A Yes. 

16 Q Where is the ax? 

1 '7 71 ("\ h4 ·' -~~ -' _, 
-~ 

18 Q Did Lbere cc:me a time where you saw a police 

19 officer? 

"" ~ v. 
·~~ . 

21 Q Where were you physically in your vehicle when 

22 you saw this police officer? 

~~ .. .. ~ ~~~<ITT J..Il .J.C)U • 

24 Q What was the intersection of the streets? 

25 A Oddie and El Rancho. 

l'l.t.Vlilli-l. \I Ut:) ..:>£~ ~vvv 
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1 If you could turn to that transcript at "' Q page ~· 

~ 2 112. Direcotinn __yQ\g" attention_I:Q paqe 112 tQ.~ C) 
;; 

~ 
j l!<Jfl 11. If you turn to the page 111, one page before, _,. 
4 lines 6 through 13, you also discuss the location at that 

5 portion of ~ ~erview Do 'lQU 
.... ··'" .,). > t- t-ho 

6 i -inn"< the precise streets were when you saw this 

7 police officer? 

8 A It was on ()(lrJie and S.i 1 ..... 

9 Q There is a couple of landmarks that you gave to 

10 the police, Paradise Park and the Jack-in-the-Box that was 

11 n<>;,rhv? 

12 A Uh-huh. 

13 Q What police officer did you see? What agency 

_li and what-. ....did__tba:t. nr.l i ""' ~ _1_ '" H L ,., 

15 A He was from Sparks. 

16 Q Sparks police officer? ' 
17 I> __y.._,m 

18 Q !low do you know LhaL? 

19 A Because he was in a white car. 

?0 ,.., 
'"'' " .... . ' ' - ~ ••-~.--- .e--• .V.L UU.LLo 

21 A Yeah. 

22 Q Was he in uniform? 

?< " v. ,;. .. 

24 Q Was he white? 

25 A Yeah. 

·~ .. ~n. \IV£/~-~ -JOV 

.LJUU.IL'J /4 
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"' 1 Q What did the defendant say when he saw that ~-

~ ? ~li~o offir.Ar rlri<T4~~ 4~ ~<' +-J..o ; ,,. +4 ·' ~1...~ ' 

::. 
~ 3 front of your car? 
Ul 

4 A He told me to follow him. 

~ n When '-- - ·"-' + ""_, 1 "' ... '"'· . . ' 
«f ., 

' 
6 the defendant, based upon what he had said to you, wanted 

7 you to follow that police car? 

" 1\ T -'• .• L ' -• 
~v uv .._'-• 

9 Q Do what? 

10 A To kill him. 

' ' "' ~ ... u y U.!.ILlt 

12 A No. 

13 Q What did you tell the defendant? 

' ' ~ 

~ ~ u~u C. .. 
15 Q You don't remember what you told him? 

16 A Huh-uh. 

·~ ... '>< v.Lu yuu. c;e.L.l nnu you ., 1:0 fiJ..IItf 

18 A No. I told him I didn't want to. 

19 Q What did he say after you told him that you 

.:u c. wane; c:o n:tm·t 

21 A I don't remember. 

22 Q Turn to page 113. If you would direct your 

L..:! a· s~r, c;o 23 nh 38. 

24 At line 31, the detective is asking you what 

25 happens after you were to follow him, and your response on 

10: (702) 32~ 
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"' ~ line 34, read that out loud, please. ~-

" 2 A "He ..., ...me. to d ron ...him. ...o£f.. ~~ rl 1 o-"- " < 
~ 3 Q Leave h' ? liD . .,., 

4 A Yeah. 

5 0 'J'hp ~ -..i..trf>. " "v or! "'"'" "' .<=-<= .... . '" . ·- ' 
6 What was your response? 

7 A "WherF! the cop was at." 

8 0 ~no>rif'irO>ll " '1 '"' ~ 
J ~v•~~u~ ; . 

9 That line, line 38, read it verbatim, what you said. 

10 A "Wherever he stopped at, the cop, and leave." 

11 () u. & .. ,, 
J -~*·~ •• ~ .. , 'i:c' U..I.>U VL.O.. 

12 wherever the cop stopped and then leave; is that correct? 

13 A Yes. 

_lA ...D. " .rl 1\A· ....rr ,_,:_,_,:_ -' ~ 
··~ .l'~~ ---~-· 

15 A Yes. 

16 Q Is that what indeed he told you on that night? 

~ "· -'· ,_.;_ -,.b±, ~ 

18 A Yes. 

19 Q Mr. Taukiuvea, I want to now direct your 
?11 _.,_ ,.,_. .,_ -- -· H :!.... :.-_ .L ;I oRI • ~on 

21 that evening, did you happen to be with the defendant at 

22 Losa's house? 
.,., .. '"'"'· 
24 Q About 10:30 in the evening? 

25 A In the evening? 

"""' v ill!.l-\ • ~ { IU'"l .:l29-6560 

:LJUCUL'J lb 
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"' ~· 1 Q Yes. 

;: 2 A No. 

" 1 --:r Q You don't that? 

" 4 A I don't remember. 

5 Q If vou tum to oaae 44 Direct vour ~+-+-~,.,r inn 

6 to that page, lines 25 through 40. This is the night that 

7 he asked you for the ride to Sterlinq, to the Sterling 

8 : . the Peaua home There is some ;,....,., in 

9 your mind when you talk to the detectives whether it is 

10 Sunday night or Monday night. 

ll ll. y.,.,.h 

12 Q Now, if officer -- Sergeant Sullivan is 

13 murdered just after midnight on Monday, the 12th, into the 

14 l 'lt-h '"'f .T;>np~~.. t-h"t- u~~""~·· ,-,; rrht- rh<'> 1 ?t-h nf ,T,.nu,.ru ,.t-

15 10:30 at night, were you at Losa's house with the defendant? 

16 A 10:30? 

,.., t'"l Voo 

18 A On Monday? 

19 Q Yes. 

')(\ ~ T ~ 
,,, ,_, ... -+ "' • .,,., .... , .... , ,, 

21 Q So prior to you taking him home, prior to 

22 10:30, you and Mr. Vanisi were at Losa Louis' house at 1098 

~~ ~ -' ... ~-
"'f' 

24 A Yes. 

25 Q And who asked you to drop him off at the 

---~- ·~~~ ~~~ ~~ ~~ 

ll:."..:> \ o VGJ ..;.:;. 
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1 Sterling Way address? "' ~· 
;: 2 A He did. 

" ~ .:s \.! Mr. Vanisi? 
ro 

4 A Yes. 

5 Q Did you have a car? 

6 A Yes. 

7 Q Did he? 

8 A No 

9 Q At any time when you saw Mr. Vanisi here in 

10 Reno during the month of January, did you ever see him in a 

11 car that hP -' or rlri ,;; nn nnP? 

12 A No. 

13 Q When you dropped Mr. Vanisi off at the Peaua 

14 ~ 
__QJ"l_ Sterlina Wav on ...ni_rrht- 1 ?t-h 1Cl..!l.R 

15 how was he dressed? 

16 A The same. 

17 (\ R"'rl ~ ·? 

18 A Yoilh. 

19 Q Wig and beanie? 

?() ll Voa 

21 Q Did he have the hatchet with him? 

22 A Yes. 

?""1 ,... 
~- -'· ''" ·' '-' .. -~ 

.I ·- ~"'-' v~ '"" "'Qu 

24 wearing? 

25 A Brown corduroys. 

"' ·- ·~ 
··~··~ \ oVLJ -~ vvvv 

.LJDCU2'J/t! 
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"' 1 Q What kind of shirt did he have? ~· 

.; 2 A Purole shirt 

" ~ 3 Q I show you Exhibit 29-B. Do you see that 
..0 

4 purple shirt there? 

<; Jl. Yl'>« 

6 Q Does that look like the shirt he was wearing? 

7 A Yes. 

R r. ,..,, ~ ,H-~ !:'~~ ~ '"-~ +- <:: +-l- ,,_ r' l- }, 1 ·'· .... 

9 when you dropped him off at Sterling Way, Monday night, 

10 10:30 p.m.? 

11 7\ v. 

12 Q After dropping Mr. Vanisi off at the Peaua 

13 home, this is the home of your girlfriend; correct? 

1 A " v. 

15 Q You knew the home pretty well? 

16 A Yes. 

,.., ,, ·' ' ' ~ "' ~·~ .J'~U 0~~ .}'UUL ',jLLLL. ~UQ~ . ' 

18 A No. 

19 Q Did you go in the home at all? 

LV n c.u. 

21 Q After you dropped off Mr. Vanisi, where did you 

22 go? 

.!...) fi .l WeilL Lll .LUt!d"t! 

24 Q What did you do when you arrived back at Losa's 

25 house? 

(/UL) ~w~ v~vv 
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"' 1 A I fell asleep. ~· 

' 2 0 Who else. WriR in l.l"l!'1;> T.cmi ,.. __hnme_ •• ,h=~ "~" ~ 
( • 

~ 3 back and fell asleep? 
"' 

4 A Los a, Cor ina, Laki, Bill, Masi. 

5 n "'· •• 1.. ...!. i ~ ' 

6 A Yeah. 

7 Q Was anybody awake when you carne back? 

R 11 y,,h 

9 Q Who was? 

10 A Losa and Corina and Laki. 

11 '"' 7 ,,.<.., 

12 A Yeah. 

13 Q Where did you go to sleep inside Losa Louis' 

1 A > ,., 

15 A In the boys' room. 

16 Q Is that one of the bedrooms? 

1'1 ~ "· "\.. 
·~~ ... 

18 Q Anybody else sleeping in the room? 

19 A Yeah. Bill and Masi. 

"" ~v " J.ll<: .r 
....:'.. 

noysf 

21 A Yeah. 

22 Q How old are Bill and Masi? 

'--' ft J. UUII L K.!lOI'T. . 

24 Q As old as you or younger? 

25 A Younger. 

l'l~ v .H.lJt"i ·=· uu;,:J ¥~J )60 

.L.IUU.l2'J::IO 
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"' 1 Q And where was Losa and Corina when you came 
~-

' 2 into the apartment? 

' ~ 3 A They were on the -~- tl.t:L. - 4 Q And where is the comput.er? Where were they 

5 lnn at in the ct]JctL wll<=u<-? 

6 A It is in the kitchen. 

7 Q Did you talk to them? 

8 A No. Just came in and sat down 

9 Q You went to bed? 

10 A Uh-huh. 

11 0 What time were did VC>ll . ' ;,Ft-<>r rrni nrr rn 

12 bed? 

13 A I don't remember. I don •·t remerrber. ' 

14 0 Do vou t-Pllino 1-h<" ·ivAs it-_ w;,s 

15 approximately 1:30 in the morning? 

16 A Yes. 

17 n [)""" t-h,t_ "mmcl 
. 

.1 " -? 

18 A Yes. 

19 Q What awoke you? 

?n " fNhon u~rd "; ~~~o ; n t-h~ -'~~-

21 Q The defendant, Siaosi Vanisi? 

22 A Uh-huh. 

,.,., 
"' 71 ,.. ..... .. ,]L .-'l +-l- _,_ '- \. ... ·' -~ ..., 

24 caused you to wake up? 

25 A Just the door. 

'"""n"n ,..,,.,,.., ~"" '"''"" 
I • I 
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"' 1 Q Did you get a good look at him? 
~· 

' 2 A A little bit. 

' ~ 3 Q Did he look any dit.~-"''-"'"'- from what you 

"' 4 previously described here in Exhibit 6 when he walked 

5 t-h·~ ·~'- the door at 1:30 in the morninq? 

t) A I don't remember. 

7 Q You don't remember. Do you remember telling 

8 the "" 1 i ' . .., how he 1 . '· l? 

9 A No. 

10 Q If you could turn to page 51 of the transcript. 

11 I ,-1; r=~+- vour a~~ cion to VOU '==rl thA of 

12 reference of the whole or the first portion of page 51, but 

13 specifically lines 19 through 27. 

14 Do vou now how hP """'"' dif from 

15 the way he was dressed when you dropped him off at the Peaua 

16 home? 

17 Jl. y..,,. 

18 Q What was different ubout it? 

19 A He didn't have his wig. 

?n n nirln't- hi., ,.,;,.. n<" .. ~, === >.< ~ <J< +-h ~ 
J " 

21 hatchet? 

22 A No. 
,.,., r. 7\ .A • ·' ...... ' _,., 

-, 

24 A He had a plastic bag. 

25 Q Did you see that beanie or the bandana that was 

co TTonn" • """'" ,..,.,. r~n~• -,r,n rccn 
I 'I NVV 
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1 top of the wig? "' on 
~· 

' 2 A I don't remember. 

' ~ .:s u LOOJ( tO 1inA« 25 and 27. Did he have the 
w 

4 beanie? 

5 A No. 

6 Q And you Said he was carrying something? 

7 A Yeah. A plastic bag. 

8 Q What kla<.l of nl.,.,Hc baq? 

9 A R;,lp"'S ;,..,.. plastic bag. 

10 Q What color was it? 

11 A White 

12 Q Did you see what was inside of it? 

13 A No. 

14 Q I show vnn Rvhihits ?? and 26 First ?? n,-.,.,.., 

15 that appear to be the same color, shape and size plastic bag 

16 that he was carrying? 

17 A Yes 

18 "Q And showing you 26, same thing with that 

19 plastic bag inside that cabinet? 

?0 ll. y,,., 

21 Q You couldn't see what was in the bag? 

22 A No. 

?< " v~, ~ ,, ..., '-' _,. '""' -~ ... ...] 

' 
24 des=iption of what was inside the bag. Do you remember 

25 what you told the police? 

"' ,..,,..,.., _,,..,,.., cr:.cn 

' ., ~~- ~~~~ 
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"' 1 A No. 
~· 

' 2 Q Turn to page 135, if ...Y()ll_ •·•~", A of your 

' ~ 3 C.J.C:U i_pt. Direr-t-inn your at on to lin"'" 19 through .,. 
4 37. Do you remember what additional description you gave to 

5 the mHrc abOUt the ront.,nt-<: Of that ~1~~Hr baa? 

6 A That it was black. 

7 Q The items inside the baq appeared to be black 

8 to vou? 

9 A Yes. 

10 Q You indicated to the detectives that the bag 

11 was 1-h i r Wi'l ,o; 1 i nhi- +- h ~ r "~" r~n 1 ,-l 

12 see a portion through the bag? 

13 A Yes. 

14 0 And H tn hA hl,.,..ll"? 

15 A Yes. 

16 Q Did the bag appear to be full? 

17 ll T """'+- .• L 

18 Q Was that the truth you told to the police? 

19 A Yes. 

'){) ("\ T ~ ...... +-> ' .... .-F " . ' 
.l -J, 

21 your memory today, that indeed it was black items in that 

22 white plastic bag? 

""" ~ v 

24 Q When Mr. Vanisi walked into the apartment at 

25 1:30, did he ask anything of you? 

. 
'~ ·=·~~~ ·-~~ ~~- ---~ "=•c~~ \ I VL / 
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"' 1 A He asked me for my car keys. ~· 

' 2 Q Where was vour car _, i? 

' ~ 3 A In front of the apartment. 
Ul 

4 Q What kind of car was it? 

5 A It's ;m 'Rf> r'ntl"""' 

6 Q And did you give him the keys? 

7 A Yes. 

fl 0 Anrl r.rh2+- rliri ""' rlr. ,.,.,..,,.. "'"'" '"'"""" him '""~ .,__ ·" ·.z 

9 A He went outside. 

10 Q How long was he outside? 

1 1 Zl T --'· ' ' ... 

12 Q Was it more than half an hour? 

13 A I couldn't -- I don't remember. 

14 n J.IA ~~ "'~-·· ' .+ H _, -· 
15 A Yes. 

16 Q And when he came back into the apartment, was 

1"7 h~ ,;n H _, 
-~' ' -~ 

-~ " 
. .,. 

18 A Ye:;. 

19 Q Do you remember him carrying the bag back into 
.,, ..... ~c ... - ·~· 

21 A Yes. 

22 Q Are you certain of that? 
~~ 

~ +co>. 

24 Q When you awoke, did you go to sleep the next --

25 after he came back into the apartment? 

"'.L "'""'"'- m:. v =-"- u:,rou:> \"/U4/ ~-~ vvv~ 
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"' 1 A Yeah. ~-

' 2 0 did Mr Vanisi > 1 OCT)? 

' ~ 3 A In the living room, I think. 
"' 

4 Q Where did you sleep? 

') A T w.=o"' in th<> room t-ho hm'" 1 ~~~~ 

6 Q When you awoke the next morning, was Mr. Vanisi 

7 there? 

R n. Vo<> 

9 Q Do you have any idea how Mr. Vanisi got back to 

10 the Los a Louis home on Rock Boulevard from Sterling? 

1 1 " T ri " 
12 Q Do you know? 

13 A Yes. 

1A " v. ,..,,,.,., ... +- ,,, h< ,., 

15 A No. 

16 Q And the only way you know is from hearing it 
,.., 

"'- . , . ~ 
L" -. 

18 A Yes. 

19 Q You don't have personal knowledge --

~~ 

L.V ,..,. LCO>o 

21 Q -- of how he got back; correct? 

22 A Right. 

-z:;:y '.! Hlt! ll"'Xl. ;, w11e1'-~ ge-.: up, 

24 Mr. Taukiuvea? Do you remember? 

25 A No. 

""' v ./ll)fi 1J:.t<>;:. \ 1 u~ J "'""~ ............ 
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"' 1 Q That Tuesday, the 13th of January, you first ~-

' 2 hear "'~-,...,,+- Sulliu;,n h<>inn ,.,.,,-1. -~? 

' ~ 3 A Yes. 
...... 

4 Q How did you first hear about the news of his 

s _n 

6 A Everyone was talking about it. 

7 Q Who is Averyone? 

s:! l!o. r...., .. ., "'".4 "' .... 
~ ~ 

9 Q What time of day did you first hear about the 

10 murder? 

1 1 7\ '" •• ··' T ,, 
-~ 

12 Q In the morning? 

13 A Uh-huh. 

1 A ,.., C\{rl .. ,., .... '. ·' .1.. 

""' 
15 you were with the defendant, Mr. Vanisi, at a church? 

16 A Yes. 
,.., 

'"' ~ ..... ..... """' -" -, . ' "- .. ' . ' -~ 
""' ··~ ~~~ .1~ • ,_ ... ::t """.... ··~ ...... 

18 he killed a police officer? 

19 A I don't remember. 
~~ 

L.U '>< oJ.L.Lt .L.L :JV'-' ,_._._.... \..V \..11_, - .LJ:' '- , jJd ':!"' 

21 53. The police detectives ask you several times the day 

22 that they interviewed you about whether or not Mr. Vanisi 

-z:::y t..u.Lu yuu ~•.1 '-11"' . ., ., _ .1 , =e L:n;n 

24 of January, about the murder of Sergeant Sullivan; and you 

25 initially told them several different times ~tt. Vanisi never 

-~- l/UL.) .:>L:;>·-o::>OU 

AA05142



·~ ' • • ~ 726 

"' 1 told you anything. Is that a fair summarization of what you ~· 

' 2 told the oolice? 

' ~ 3 A Yes. 
ro 

4 Q And you were lying to the police? 

"> " T rlnn't-

6 Q Well, you told the police that Mr. Vanisi never 

7 said anything rC> you Tuesday morning about killing Sergeant 

R Qnll i "~"' • .,...; nh+-? 

9 A Yes. 

10 Q Initially. Then you changed your story. 

'' " v. 

12 Q After they asked you several times and they 

13 told you that they didn't think you were being truthful; 

' A ·' .,__ .. .., 
15 A Yes. 

16 Q Now, after they confronted you .several 

'~ -" ~ ·' . ' - cL _, . . ' .. 
.~ .. ~ >t .:zvu ~=•- ~"=" ~v· 011 '-""''- '-VVh. 

18 place at the church on Tuesday morning when it was just you 

19 and Mr. Vanisi alone. Do you remember that? 
~~ 

~v .M. ~"'"'· 

21 Q Can you tell the ladies and gentlemen of this 

22 jury what you asked Mr. Vanisi that morning when you were 

--z:-:::y w l LII II.llll, a o:c cne " 
24 A I don't remember. 

25 Q would you please turn your attention to page 54 

"'' .. ~~ (IU:.: J jL~-o;,ou 
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"' 1 of your transcript. Line 1 through line 14. Does that help ~· 

' 2 ...YQ\1. remember? 
( 

~ 3 A Yes. 
..0 

4 Q What did Mr. Vanisi -- what did you ask 

5 Mr. Vanisi? 

6 A I asked him if he did it. 

7 Q What did he say? 

8 A H<'> Rrli.d no 

9 Q Then what did you say? 

10 A I don't remember. 

1 1 ("\ v~, ..-!.-. .... ,...,,,.., ' , .. -~ . 
X ·~ ·~ .. .,. 

12 A Yes. 

13 Q What did he show you? 

14 1:1 1:1 rnm 

15 Q What kind of gun was it? 

16 A I don't know. 

1'7 r. T ,h n •• L~ '· • , c -~ ~ 
, .. .. ~~-~ -·· -'.VVh 

18 familiar to you? 

19 A Yes. 

?n ~ T ~· "' '>< ~~ ~ .. ~~ ~-.- o,jUll L.U<1L HC yu~ UL WUd.l.. 

21 appears to be the gun he showed you? 

22 A Yes. 

""' "' ucu•= ::;arne •• 
24 A Yes. 

25 Q What did you -- what precisely did he say when 

··~--~- \ /U'J ··"·"' ·v-JVV 

.LJUUJ2'J::I'.! 
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"' 1 he showed you the gun; do you remember? ~· 

' 2 A No 

' ~ 3 Q Would you turn to page 54, line 38? What did 
"' 

4 he say when he showed you the gun? 

'i A "T .nn k whrtt T h"'"" " 

6 Q Where was the gun on Mr. Vanisi's person? 

7 A It. WilS in his pocket. 

R 1"\ T"\ ~ M ~ ~ '"'"" + 
._. •• • '· " -· " 

9 that gun? 

10 A No. 

11 " "'" ' 
._. 

>-"> 
'J 

12 A I don't know. Just the way he was holding it. 

13 Q Didn't seem to know much about guns? 

1 A " v. -· 

15 Q What did you tell Mr. Vanisi after he showed 

16 you the gun? 
,.., 

~ T .L ' 
__ ,_ 

~~ .. ~ .. 
18 Q Turn to page 55, lines 13 through 23. Atter he 

19 tells you, Look what I got, what do you tell him? 
~~ 

LV ..,.,. J. C.U.J.U ll.Lill ll'o W<t;:> r • 

21 Q What did he say after you told him he was 

22 crazy? 

-z:;:y i"l. I • 

24 Q I'd like to direct your attention to page 55, 

25 Mr. Taukiuvea, to line 15. Do you see that in quotes about 

(IU<:) .JL;, "UJuu 
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"' 1 Mr. Vanisi in that line, what he said? ~· 

' 2 A Yes 

' ~ 3 Q Read that aloud, please. -
4 A "This is the first time I had a gun." 

.'i () 'rh"t- i" wh"t Mr V;>ni oi +-~ 1 rl '~"~ 

6 A Yes. 

7 Q Is that. the tmth? 

s:! :n T rl.--n I 1-

9 Q You don't remember him saying that? 

10 A Yeah, I do. 

1 1 " r..l ' L -'· ..... 
J - --y 

12 talking to the police about what he said --
13 A Yes. 

1 " " .... • • ,..,_ ·"' -
15 A Yes. 

16 Q In that same line, line 15, you say that you 
,..., ..... -' ' "· "· . ' " . ' 

·~~ .. ~ 
18 A Yes. 

19 Q And the detective asked you down at line 21, 
nn .... .,_ " _, ,_ ... nHUL UL<.< HC QU)' ,., .... .. ..,Ud.L U.LU Il., 

21 say back to you when you told him he was crazy?" 

22 And you said, rrHe said nothing. But he did 

--=::i I • YHl<:tL U.LU lit:< UU' 

24 A He just giggled. 

25 "Q Did you ask him how he got the gun? 

I.'I~VAU.R ·~·'~ ( /U~) 
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"' 1 A I don't remember. ~· 

~ 2 0 Di ·i nrr vour at· ·'.on to 55. line 33 
< 

' 3 through 35. When the police asked you about what Mr. Vanisi 
"' 

4 said about how he got the gun, you told them he didn't tell 

.') vnn hnw hP ont thP mm 

6 A Yes. 

7 Q That was a lie, wasn't it? 

R ll y,.., 

9 Q He did tell you how he got the gun, didn't he? 

10 A I don't remember. 

1 1 '"' v. __,_ . ' n . ··" ~ .I .I 

12 told the police? 

13 A No. 

1 A "' 
.,.., +- ... T < 1 ->- .1- "' ~ ... -, ~ 

15 What did he tell you? 

16 A He said he did it. 
,..., A ~' _, -~ 

~· " ~~~ .... ~~-
18 A I don't know. 

19 Q You don't know? He shows you the gun, he tells 

<.V :yuu LllctL '-"-'-"' -'-" '-""' L.LLllC '"' iO '::JU L '-"'" Q '::Jl-lllo .<VU t.<;.l..l. 

- 21 him he is crazy. He giggles. Then you ask him how he got 

22 the gun, and you don't remember what he told you about how 

L.J ue yuL LHe yw1 r 

24 A He probably killed a cop. 

25 Q You say probably killed a cop. Do you remerober 

- m:, v .ruJfl. •~•~ \ I UL.} .:JL. 
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"' 1 what Mr. Vanisi told you? ~-

" 
2 A HA "<;,i<i hAw""' noinn to 

< 

' 3 Q Well, at the time that he is showing you this 
w 

4 gun and this conversation is going on, where are you? 

" 11 We 1 rc i,... Fho .-hnr.-h 

6 Q Where in the Mor.mon church? 

7 'A In the bathroom. 

Q A "'"~ ~1~ • ·'> 

9 A Just me and him. 

10 Q Just you and him. I direct your attention to 

1 ' 
~~ ' " '~ ~- ~· ... ·" ~" -' ' 

"""1C """ " ., ., ·r 

12 lines 15 through 16, the police detectives ask you whether 

13 or not on that date, the 13th of January, in the bathroom at 

1 A .L _, ... " ·' -~ .L oL ' 
:t 

15 killed the police officer. What did Mr. Vanisi say? 

16 A He said yes. 

1~ - .. . . . • 0 

.J. \l m:• L <:ct.l11 .L U.LU .L L.' 

18 A Yes. 

19 Q How was Mr._Vanisi acting that morning when he 

-zv "'WaS' ""CeCT .Lug you gl.ggJ.l.ngr 

21 A I don't remember. 

22 Q Was he nervous, calm, agitated, excited? 

--z;y "'K "T"UUOT'"C :-;-

24 Q You don't remember. Who was the first person 

25 to approach the subject about the gun and showing you the 

- NJ::VlillA (IU:.::.) j:.::_~-b:JbU 

AA05148



1 

~ 

~ 732 

"' 1 gun? Was it you or was it him? ~· 

~ 2 A What do you m<>,.n? 
< 

' 3 Q You are in the bathroom. Who first brings _,. 
4 up ~~ how did you find out that he had a gun? Did you ask 

5 him first or does he sav -~...,i_ncr to vou? 

6 A He just pulls it out. 

7 Q Page 75, Mr. Taukiuvea, line 18 through 20. 

R fi<""'All\1 At" lin<> it- wnlllrl hP lv -- •r.<: tn 

9 you to be line 19. Are there any quotes in that line 

10 starting with, "Hey, Teki?" What did you tell the police 

1 1 ~·~Q hi Q ,? 

12 A "Check this out." 

13 Q "Hey, Teki, check this out." And then he shows 

1ll. """ rh<> rnm? . J 

15 A Yes. 

16 Q Do you know of a dog that is a family dog at 

1"7 <-l- n, l- _,' ,,,, '"' ., -· 
18 A Yes. 

19 Q What is the name of the dog? 

..,,.,· 
~ ~ -'-

~~ <> .. 
21 Q Can you describe that dog? 

22 A It's a blac~ and white dog. 

'"-' " auu mLL '-"' UV',j' 

24 A Yeah. 

25 Q It is a big dog, small dog? 

. 

'~"~ 1 tV<-/ J<.:r-u..;uv 
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"' 1 A Big. ~-

' 2 Q And did Mr Van.>.,; tell vou whether or~ h<> 

' ~ 3 was with Doobie at the time that he committed these murders? 
Ul 

1 A I don't remember. 

5 0 Turn rn '"'"'N"' Qf'; "'nrl Q7 i f """ wnnl rl 

6 Mr. Taukiuvea. Directing your attention on line 40, do you 

7 want to read a couple lines ahove that to kind of get the 

H nf wh<>rF> "'"''. ~~~ '~ <-h' ~ 'Q"'<-; ~~ •• ,; t-h .... ' .~ 

9 Finish up with page 96 and read half way down page 97. 

10 A He said, "I'm lucky because Doobie is a nice 

11 ,..,, 
,, -F-F, rl "' L .. 

-~ 

12 Q What did that mean? 

13 A That he walked him home. 

1 A n 'l'l- .... .& ~· n. " -· . "' H- ·' _, ~ . ' -' 

15 you after the murder, helps him find his way home by 

16 sniffing his way back to the Peaua home? 

1"7 n v. 

18 Q Mr. Taukiuvea, have you ever been convicted ot 

19 a felony? 

~n 

~v n. n. ., 

21 Q Yes. 

22 A I don't know. 

.:..;) '>!. ~uu uuu---c--xrrowr I'/ ere you ar .._ ""' ~"''"' uy --::>parKS 

24 Police Department for a charge? 

25 A Yes. 

"''" n.ur>. \ IVL) .:IL 
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"' 1 ~· Q When was that? 

' 2 A T rl "n '-:t. ' 
( 

~ 3 Q .,., How long ago was it? 

4 A A year ago. 

'i n ··~Q ;,. 1.- ""· 
,,_ 

~· J. ·' ' <..Q•h~U':j 

6 about now? 

7 A It was after. 

A '"' v. ~ ~-
~ ''-"'~ Q~--"'~. 

9 A After, if I remember correctly. 

10 Q Well, Mr. Taukiuvea, the night that you talked 
11 _,.. 

. ' ' .. 
"' '' '-""' t-'v••v~ ''- yvu llctU a Wi;iL"I"arl"C OU"C LOr 

12 your arrest? 

13 A Yes. That's when I got arrested. 

1 A ~ 

"' ~~~ yv~ -.~~ tJLt:<V •y UCCli ~~~~-''-"'-' DY Ule 

15 police for the actual offense; correct? 

16 A Yes. 
,.., . ',/ ..:>V J. '" <..;Ull.l. you, ano .L p.ze ~I 

18 I am. The night that you were interviewed by the police, 

19 January 19th, 1998, the police thought you had an 

<.V vu.o..;:. no:u.ram: you ~ on a vVUL'-

21 date. 

22 A Uh-huh. 

£CJ 'J Tna"C =ur"C date was involv.ing charges that you 

24 had already been arrested on? 

25 A Yes. 

N~"V'""-'h -~· (70.2) ~~~ ;60 

LJUU.l2')l)6 
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"' 1 ~· Q And is that all correct? 

" 
') " V=Q 

< 

' 3 Q How long before talking to the police on 
" 

4 January 12th, 1998, had you been arrested by the police 

" '~''-"~,. "'· >-\. ~· ·'- ·' _,, . 
6 A I don't remember. 

7 Q Was it days, months? 

" ~ 

9 Q So sometime in 1997' you were arrested by the 

10 police; is that correct? 

. 
--rr --r> --re= 

12 Q Do you remember what those charges were? 

13 A Burglary. 

L'1 >.! (.).(: ::; 
" -.- . '-Y' 

15 A Yes. 

16 Q Grand larceny? And what were you ultimately 

l. I :1:eo ror: . 

18 A Possession. 

19 Q Possession of stolen property? 

--zu ---p; Yean. 

21 Q And you're on probation on that charge as you 

22 sit here today? 

--z3 A res. 

24 Q And this offense that you were arrested on, the 

25 possession of stolen property that you were convicted of, 

Nh'UDJ)A •=• (702) 32J wvv 
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"' 1 occurred in 1997? ~· 

' 2 A Yes 

' ~ 3 Q And when you were arrested in 1997, did the 
ro 

4 police take your fingerprints? 

<; ll Vc<o. 

6 !1R. STANTON: No further questions at this 

7 time, Your Honor. 

" 'l'U"' •N~m ~. -~' 

9 MR. SPECCHIO; Thank you, Your Honor. 

10 CROSS-EXAMINATION 

' ' =~ -~ 

'" 

12 Q Let me understand. How many times have you 

l3 been arrested for felony charges? 

1 A n T. LO . 
c.aac. "'""' '-L"'"'· 

15 Q Okay. So when Mr. Stanton tells you that you 

16 were arrested before the death of Sergeant Sullivan, that's 

'~ L' , 
L '-""' uu.c y uu"' ' 

18 A Yes. 

19 Q And then you went to court I think on 

LV u L::>L.II u.~: J.d:>L. year, a~an' t. you~ L~Ke t.n~s aay right 

21 here? 

22 A I don't remember. 

L..:> ',.! ., 111 .. """S was nerer 

24 A Uh-huh. 

25 Q Is that the 12th and 13th? 

(702) 329-6560 
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"' 1 A Yes. ~-

~ 2 0 You aave vour d-,. that vou hav<> :in 
< . 

' 3 of you, isn't the date January 19th? Isn't the date on that 
I 

-.o ! 
' 

4 January 19th, the date of the statement? I 

" l\ T rl"n ' t- lrn"w 

6 Q Look over here where it says 1/19/98. 

7 A Yes. 

R (\ "' f-} ... '1 .... } ). 

9 A Yes. 

10 Q So you knew at least on the 19th of January 

1 1 ...... -' .... ... .. ' •k' 
J •· ·~· -~~¥ 

12 A Yes. 

13 Q And you went to court on the 29th -- do you 

1 A ·" .... .... ,.. _,_ .... T ,.,_ .... ·'- . -'-
~ -- ¥ ·~.,_, v .. -..v -~--• ~~ ~·~- ~~~- ...... ., .... 

15 A I don't remember. 

16 Q You don't remember a lot of things, huh? 

"~ ... , ~ "'-'• '-'- "''-""""'"a :t'='a'-t a .LVH'oj c..wuc. 

18 Q 1 mean, you don't even remember stutt like what 

19 anybody said to anybody or things like wanting to kill a cop 

L.U ClUU .:lJ.-'- <..Ud<..r ruu uuu· 1.. cmy uJ. LllctL r 

21 A What do you mean? 

22 Q It didn't stick out in your mind? You 

L.:> LC.CU q.;> on your a: t:nat: you 

24 didn' t remember, which you might have been asked 47 

25 questions, which means to me that this was not necessarily 

Nt;Viilll'. ·~•v••"""""' \ /UL.) .:IL.~-b:.>bU 
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"' 1 an event in your life that you wanted to recall. ~-

2 A I rlon' t kn<">w whrit vn11 Irl<'>an 

3 Q Okay. We'll go through it by the numbers. All 
"' 

4 right? 

5 A All r'rrhi-

6 Q You are a student at UNR? 

7 A No. 

R n Vt•m -·=~~ ~ ~ ... ... TThTD 1"· ·"' '""~ 

9 A No. 

10 Q You just work there? 

11 1\ v. 

12 Q Okay. How long did you work there? 

13 A For about three years. 

1 A " 1\1 ~ _, -~ ~' -~ 
--~ -~ ., 

15 A Yes. 

16 Q And your normal hours would be what? 

1"7 ~ ' . "" . ~ -h 
vv LU UoVU, 

18 Q 4:00 in the afternoon to 8:00 at night? 

19 A Yes. 
~n 

~v 

" "'l Llld L L .llll"' .l ~ you <jUL LU JUlOW l:ne 

21 workings of people that ~1ork at UNR? 

22 A Yes. 

C.J "" 'uu ::;c,. -uNK -~ :r 

24 A Yes. 

25 Q You saw then in your place of business? 

[/V~) ~w~ vvvv 
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"' 1 A Yes. ~-

? 0 Yon )(,.-,pw t-.h<> rnnt- i nA.''I t-h~+- t-ho" h~rl? 

3 A No. -
4 Q You didn't? 

c; "' "~ 

6 Q You never saw any police officers parked in a 

7 certain location? 

0 " "· 

9 Q Were there police officers on duty while you 

10 were working? 

'1 
~ UUH <.. "-''VW o 

12 Q Who is Chiatra Hanke? 

13 A That was my ex-girlfriend. 

1 A ~ ~ -< 

"' ~·U uU~ n~~ _}'UU~ '!J· • .J..C:llU L>dl-'K .Lll U• 'i 

15 right, of last year? 

16 A During this? 

·-J. '>.! J. "'" • 

18 A No. 

19 Q No? Renee was your girlfriend? 

LV f-l. res. 

21 Q You didn't have two very close friends, Chiatra 

22 and Renee, at the same time? 

-z::y A NO. 

24 Q When you talk about Masi --

25 A Masi. 

::> m:. v lUll-> •=~ (702) 
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