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1 THE COURT: 
'-< 

Mr. Geach, I'll come back to you in 

"' 0 <. a .Llttle Dlt. 

"' -o 3 Anyone else? .,., 

4 Yes, rna' am.. Miss Frankel. 

5 A PROSPECTIVE JUROR: Mv hu-• -' is ct -1" ~ . 
6 deputy sheriff. 

7 A PROSPECTIVE JUROR: Anything about the fact 

8 that he is a d~utv sheriff~ ,.., 1 rl -'lOll _di f' 1'; ,-., l t-" . 
9 in this case? 

10 A PROSPECTIVE JUROH: No, ma'am. 

11 TI:l.K . Wonl rl--'lOll f' = l urm h o>rl __b-:, _:i • -F· - -. 
12 any particular verdict to hLm or anyone else that he works 

13 with? 

14 A PR• .llTROR • >.T~ ' - ' . 
15 THE COURT; Would you feel that you had to give 

16 or that you would give any particular consideration to 

17 nr"> 1 i ""' nffi rAr.o, 1 • ·~• ' .... _, -. -~~ 
., 

18 testimony here in the courtroom? 

19 A PROSPECTIVE JUROR: No, ma'am .. 

__2_Q_ __THE_ --"" ,ld_ . ....... : - -- -·- ~-··-

21 critical analysis as any other witness? 

22 A PROSPECTIVE JUROR: Yes, rna' am. 

?1 -"'=- " .l -~ . -- --· . 

24 Yes, rna' am. 

25 A PROSPECTIVE JUROR: My boyfriend is an ex-cop 
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1 for Salt Lake City PD, and I know a Terry Wilcox. think I "' '-< 

"' 0 L ne lS on search and rescue here. 

"' -o 3 THE COURT: Anything about your boyfriend's -.... 

4 prior employment that would cause you difficulty in this 

5 case? 

6 A PROSPECT!\~ JUROR: In this case? He was an 

7 ex-cop before all this h2ppened, but I feel prejudiced. 

8 THE COURT· ~·m _1'>,ra . ,-,, Mi Q<O ~ 

9 A PROSPECT!\~ JUROR: Yes. 

10 THE COURT: Miss Thomas, are you saying that if 

11 a police o_ff,. ,....,. ,.. w<> r"' _to_ '- -+ ' Fu uro11 --"""'-ll"'• ' " ~1-.1 

12 weigh his testilliOny? 

13 A PROSPECTI\i"E JUROR: I feel tha~ I would be --

14 I also work "'t- t-h .. ' . t '1 "' ;o, '1 . -~~-. . .. ~ 
15 been in there. I feel that I'd be against the defendant. 

16 THE COURT: Yes. Miss Getz. 

17 7\ n . 
•v•w•• • • •.r "-"' "' , ... .L • 

18 Cousin is a sheriff in Salinas, California. His name is 

19 Nelson D. Roy. 

2Q_ 'l't= : • 1 --' - --· .L.L ~H 

21 the Reno Police Department? 

22 A PROSPECTIVE JUROR: Tim Avila. 

_23_ .,..n~ --" _,_ . . , ~·.r LU.LO o'oj ~~~~L :f~' J.a.,.l.on 

24 with your cousin or your friend with the Reno Police 

25 Department that would cause you difficulty serving on this 
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"' ~-
"' 1 case? '-< 

"' 0 .... " : .,. ' . .,: . .... .,. ·' ... '" 
"' -o 
ro 

3 biased. 

4 THE COURT: When you say you would be biased, 

- ,_ _, ~ L ,L, ' ,L LL 
J ~v~~ ~""''- """"'" ~"""'- :JV~ UVL ~~ Q~~~ LV '-"~ 

6 testimony as it's presented here in the courtroom? 

7 A PROSPECTIV3 JUROR: Yes, ma'am. 

·~ ... T .n _, 
v ... ~ . .-.~ • ~~•v•• . 
9 A PROSPECTIVE JUROR: Yes. I work with 

10 security, and I worked with a lot of officers that I don't 

.LL "--L!VW '---ll<::.L.L w<:: ou r .<:: VU'--- V.L 0..-ll<:: <.-.LUU 

12 and stuff, and we have one that is retired. 

13 THE COURT: Would you be able to require the 

.l'l same or a.l.l. -cne WlUlesses, oe c:cney .1.aw enro or no-c, 

15 of them as witnesses here in this courtroom? 

16 A PROSPECTIVE JUROR: I don't think so. 

1/ 'l'Ht: : You wou.La not requJ.re tne same 

18 information from them? Or you would treat them all the 

19 same?· Which one? 

20 A PKU::iPt:CTI\'1!; : .L wou.La treat tnem a1.1. 

21 the same. 

22 THE COURT: If a police officer were to 

23 testify, you would look at his testimony the same as any 

24 other witness? 

25 A PROSPECTIVE JUROR: Yes, rna 'am. 
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"' ~· 
And determine its credibility "' 

1 THE COURT: based 
'-< 

"' 0 L solely on the way it's presented here in the court ..,m? 

"' -o 3 A PROSPECT!~~ JUROR: Yes, rna 'am. -o 

4 THE COURT: Anyone else? 

5 Now I wanted to ask "ll nf von "'""n if "~" • 
6 not related to a police officer, would you all be able to 

7 judge the credibility of police officers based upon the way 

8 their testimol"!Y_ is oresen:terLhera in t:hP conrr nro+- rd no 
~ 

9 it any more weight or lees weight, mainly just because t.h<'>y 

10 are pullce officers? Can you all do that? If you can't, 

11 Please answer -=rt-1 nnrl 

12 A PROSPECTIVE JUROR: What was t:J.e question? 

13 THE COURT: Will you treat law enforcement 

14 offi<'<"r."!' test_ i nu h<>r<.> in 1-h<> -~ -H 
~v~ 

15 would any other witnesses' testimony, not give it any more 

16 or less weight based solely on the fact that they are police 

17 roffi<"'<'>-r<>? r;,n ,-l "' ,,_., . 
18 A PROSPECTIVE JUROR: Yes. 

19 THE COURT: Anyone who cannot do that? Did 

_2_0_ "'""' ~ ___£ _Jo4_,' ~ __,_ . . . ~- ~·~ • ~ • ~~ ~· .. :!-'--'-"' • 

21 A PROSPECTIVE JUROR: .I would te:J.d to weigh a 

22 police officer's testimony a little more heavily. 

?1 ---'l'Y1:'_ " ·' ~ 

··~~ ~~~ ~ co~~~ ~~ =•y ~ 

24 officers? 

25 A PROSPECTiv~ JUROR: No. 
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"' ~· 
"' 1 THE COURT: Now, 
'-< 

your concern, Mr. Battaglia, 

"' 0 2 is that ;ust- ~~ 1 ~ 1 " rhP.u ,...,..,. rl nnlirP nffiro<>r if 
w 
0 
0 3 they testified and it wasn't very credible, you'd still 

4 believe them even though they were a police officer. 

c. Zl . T M~n 1 .-l 4" ~i- h ~•m 
J 

6 tendency to believe them. 

7 THE COURT: You wouldn't require them to give 

R n~~rl ro"''"""'"' f,-..r i-hol r i-o"'t-l ? 

9 A PROSPECTI\i"E JUROR: Yes, I would like to hea.r 

lD the whole testimony. 

1 1 ~u~ : '·'··' , 1 .~ I '-'" .. •'- • <=.' .... .... 
-~ -~ 

12 it wasn't very credible and they didn't have good reasons 

13 for their testimony and it didn't really make sense to you 

. . ·'. ~- ' . . ' c> . 
--y ~U'O' VYCI.Y 

15 A PROSPECTIVE JUROR: That would play a part in 

16 my thinking. 

. 
--r --.-nL' . 'TOrr J..>t! cti.J.Lt! ·l.U ..., ot.L.J. 

18 that? 

19 A PROSPECTIVE JUROR: Yes. I think I could 

-LU ">! L.UCI 0... .L.L .1. ~ U.LU11. L. """"l!l O...V lllCo OUO... VIi Wl"' 

21 whole in general, I'm saying. 

22 THE COURT: Well, you are not going to be 
. . . 

L5 WlCH l!l . .u: you are a JUror 1n 1:n1s case, 

24 you will hear specific testimony from specific people about 

25 specific facts. And that's what I'm asking you about now .. 
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"' ~- 1 Will you be able to look at those facts and the 

--" 
~u:y ~"~ • r-- ~· cvo::::> ln Lne WlL.ness 11 r and 

~ 3 decide what you believe ::.s the truth or not the truth based -
4 upon the way they present themselves? 

~ " -=¥LLVJ:; '. Put that way, yes I 

6 think I could. 

7 THE COURT: Does anyone have any personal 

0 r_':<Ii!J::aLng the ....<'.!_~ case? _!'_Ill _ _l1Qt:_ talkinq 

9 about what you might have read in the newspaper. But anyone 

10 have any personal knowledge of the facts regarding the case, 

.LJ. Ior Mr_. who ....YQ1l_ have h<>:orrl 1ina von 

12 think from your wife? 

13 Anyone else? 

.L'! MlSS Getz . Don't tell me what vou have ,__ ..J 

15 but what's ths source of your information? 

16 A PROSPECTIVE JUROR: I know Cathy Miller that 

J./ here at the and •r" W>'llkPr 

18 THE COURT: You think you have heard 

19 information from them? 

~ _1!, P"Rf l.!. y.,._,_ I .....b=z:... 

21 THE COURT: Cathy Miller is Judge Kosach's 

22 secretary. It has never been in Judge Kosach's courtroom, 

23 so I don 1 t ....l<;nQj,[_ whAt- Mi "'"' Mi ll.e.r... h""' t-,-, 1 rl """ ..B..a. 
~ 

24 Walker is a court clerk here in the fourth floor. 

25 Anyone else? 
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"' ~· 
"' 1 Yes, Miss Burke. 
'-< 

"' 0 2 A PROSPECTIVE JUROR: I Wi'l."! ;,,.. ~it-h 
w 
0 

3 security people from UNR last January when this incident "' 
4 occurred, and I had many discussions regarding it. 

5 THE . l'>on,.rrH nn f',..-+" ,.,,-1 ~' 

6 relating to the case? Do you know who you were talking 

7 with? 

8 A I'TIIJ:C . Mi il'c ~i'h.H· n. . 
9 THE COURT: Anyone else? 

10 Yes, Mr. Judson. 

11 ll : r.n. -\-

12 occurred, my office, as I said before, is on campus and the 

13 campus was closed. And so I was aware that the campus was 

1 4 r1 'o~rl ~~r~ _,, T -~~-· ' ·"1 -~~~, ~ ~ 

'""" .1. 

15 tell that it had been searched. 

16 THE COURT: Now, we asked you when you came and 

17 -F·'' ' ,., "' . ' ... ~- ':1' ,.._, a..,vu c. "''"-¥ news 

18 accounts that you may have viewed regarding this case. You 

19 all filled out the questionnaire. 

?l"l u 
-·.I ~- yvu , "-"'"'"'' ....... ., L.O ln 

21 any way any news media accounts since you filled out the 

22 questionnaire? 

_,., 
uct v .. ,."_;_""' "'"''""Y. ~ou ra1sea your ~~o:y • ~~ ~· 

24 hand? 

25 A PROSPECT!\~ JUROR: Yes. I can't help it. 
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"' ~· 1 I'm in the kitchen with my husband, and this gentleman was "' '-< 

"' 0 
£. Vi! <-ue L€.l€VlSlOn I:a.LKlng. 

w 
0 3 THE COURT: Mr. Stanton? w 

4 A PROSPECTiv~ JUROR: Yeah. 

J THE COURT: Last night? 

6 A PROSPECTiv~ JUROR: Uh-huh. 

7 THE COURT: He looks better in a suit. I saw 

!l that, too. 

9 A PROSPECTiv~ JUROR: He got a tan. 

10 MR. BOSLER: Objection, YouL· Honor. 

11 THE COURT: Okav. Who else raised 1-h<>ir hand? 

12 Yes, Miss Getz. Don't tell me what you heard, 

13 but when did you see news media accounts? 

14 A PROSPECTIVE JUROR• e .. ~rlou 

15 THE COURT: Yesterday? 

16 A PROSPECTiv~ JUROR: Yes. 

17 'I'HR w""' t-h;,t- ~~ +-h= "'"? 

18 A PROSPECTI\o'E JUROR: Newspaper. I was looking 

19 through the sale ads. 

20 'l'HJC "'"' U::_ _li_k:.._ +- h ~ +- " r+- ; ~ 1 ~ '"'""' h ; 11d. . 
21 It was buried within another article. 

22 Yes, Miss Guiler. I'm sorry, Aguirre. 

?':\ " . """ • ·1 ,,. . . 
24 talking about. I did not read. I just saw the headline and 

25 picture and kept going, but I did not read it. But the 
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"' ~· 
"' 1 headline kind of stood out. '-< 

"' 0 ? 'I'J.lt' . T ~ "' ........ T l, . . 
w 
0 _,. 

3 Now, we have a lot of people. If you all saw 

4 that same headline but didn't read the article, raise your 

" } "' T H ' -'· .~ ~ 

-r ~~ .. ~ .. ~ ~ ~ 

6 this. 

7 Would you state your name in the back, ma'am? 

Q " 
,_,., ,_, .' , , . . 

q THE COURT: Sir? 

10 A PROSPECTIVE JUROR: Mr. Sepahpour. 

, " mnM 
' U U.L HCUC«, , 

12 A PROSPECTIVE JUROR: Gerbatz. 

13 THE COURT: We'll go to the third row. Ma'am? 

.L'> "" ·~ ""'-' Ll V 1'. . Ho.r-'-ic.z, Luisa. 

15 THE COURT: Just state your name quickly. 

16 A PROSPECTIVE JUROR: Susan Cadena. 

.J. I "' :rv:e;- : tteJ.en ~·ranasen. 

18 A PROSPECTIVE JUROR: Lawrence Jones. 

19 A PROSPECTIVE JUROR: Mark Battaglia. 

<.V fi L'J.VJ:.; vUKVK: t<.onen: ~urr~e. 

21 A PROSPECTIVE JUROR: Robert Estey. 

22 A PROSPECTIVE JUROR: April Turnage. 

.!,.j A IVE JUROR: Jenru.fer Booth. 

24 A PROSPECTI\i'E JUROR: Carole Burke. 

25 A PROSPECTI\iE JUROR: James Dunn. 

SIE RRA NEV ADA REPORTERS 702 ) 32 9-6560 

AA06022



; ' 
·~ 

~ 51 

"' ~· 1 THE COURT: Did any of you other than Miss Getz 

.:. etc- H:li:iU l.ne ar !{ !"!!nave an .ve yes or 

Ul 3 a negative no. 

4 A PROSPECT!\~ JUROR: No. 

::, THE : : other than Miss who 

6 actually watched the news, the television, who actually 

7 listened to the whole thing or watched the whole thing or 

8 "''""n part of it re;o I y? Let me ki10W what vou saw. 

9 Did you leave the TV on, Miss Burke, while the 

10 article was going on? 

TI A : j_ IJ .t; UKUK! I ,..,.,,~~ t-h"''""' to 

12 turn it off. 

13 A PROSPECTIVE JUROR: You go into the next room 

14 and it is still on. 

15 THE COURT: I know it is hard. So you did see 

16 what was on the TV last night? 

l7 Jl. : . lln'"' t-h~~ ~n~ 
-~ 

18 THE COURT: And we'll go ahead and have 

19 Mr. Adamson. What did you see? 

?n )l, rTVF. t • T -\,~+- ~~•·• ~~~+- ~<' ~ +-

21 before I could change the channel. 

22 THE COURT: When was that? 

?' ll > • T~~t- -<-'""'+-
24 THE COURT: What channel? 

25 A PROSPECTIVE JUROR: I think it was 4. 
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"' ~· 1 THE COURT: Anyone else in that row? Second 
...2_ ,., ......., ...., ---- .. ~~ ~~~~ ""~. •u•~'-' .LUW' 

3 Yes, Mr . Battaglia. .,., 
4 A PROSPECTIVE JUROR: Over the week there was 

--"- _, 
""~== uu.t.-Luy Lne weeK wnen inn came up I 

6 did turn it off. I heard something in the car, but I turned 

7 it off. 

~ H11!. , • ~~ .. = ln ~-!_()lJTth row? 

9 Yes, ma'am. 

10 A PROSPECTIVE JUROR: This morning the alarm 

.L.L woke me up _t:<)__<i_ snort h lnrh it. 

12 THE COURT: I know you turned that off quickly, 

13 though. 

.L.., A .J.V-" vuKutl.: Oh, veah went back t-c-. 

15 sleep. 

16 THE COURT: Ma'am. 

j_ I 
A " -v"' t: Over thP TYI!':t WPP k T h~uo 

18 heard three different radio accounts, and one was this 

19 morning when the alarm went off. 

~ THE .._.~ You all l.i.s.t...en_ t n thC> ..s..ame._ ...s±.a±.l rm ? 

21 Can you tell me what channel that was? 

22 A PROSPECTiv~ JUROR: Simulcast I think of 

~ Ch ....!.-. 

24 THE COURT: And Mis~ Burke, was that what you 

25 were listening to also? 

SIERRA NEVADA REPORTERS (702) 329 6560 

-
:LJUCULiUo 

AA06024



' 
on 

~ 53 
"' ~· 1 A PROSPECT!\~ JUROR: Turnage. And no. I 

,;. uvu c J\.lluw wnat: sc:at:J.on 1. t: was. 

...... 3 THE COURT: Miss Burke? 

4 A PROSPECT!\~ JUROR: Channel 8. 

J THt: . : Now, :hose of vou who h"'" rrl 

6 something, either this week or what you told me about on 

7 your questionnaires, do you all agree with me that what you 

tl ~~hear c.u.c0ugh the news m<>rli" is not a h1 

9 accurate? 

10 TilE PROSPECTIVE JURORS: Yes. 

11 THE ': Does an -'· di . with that? 

12 Do you all understand that your responsibilities in this 

13 case are to reach a verdict consistent with the evidence as 

14 it's here ill the COUrtrnr>m ;'1n,-l nnt- frnm <'ln\T nrhPr 

15 source? Do you all understand that? 

16 THE PROSPECTIVE JURORS: Yes. 

17 THF. , ' Nf"\w nhvir.n<>l" """ h"'"Q >- ..., hit 

18 and pieces from the news media. But would you disregard 

19 what you might have heard and base your decision based on 

20 ....the.....eri ""' ir'" _, " ~e in t-he 

21 knowing full well that the reporter may not have been 

22 talking firsthand with someone, may not know for themselves, 

?:i and ,., n ,...,..n .. irlo'>r;,.,~ t-he I "'m"' •.• 4t-h ~~•·•~ ~~,.,, 4 

24 general? Can you all agree to do that? 

25 A PROSPECTIVE JUROR: Yes. 
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"' ~- 1 THE COURT: Some people have problems with 

...2. ~· 
" .• ~.. '""""' "v U<J.J..C "'''"" l.t::U < • U>.J'....':' nave a pre Lem 

3 with that? ro 

4 Now, do you all understand that if you actually 
...<:. 

.,~._ vu ._.,.;__, Jury, yuu wl.L.L nuL oe an1.e t:o listen to the news -
6 at all because I don't want to run the risk of this, so we 

7 won ' L be using anything but music-only station, TV station, 

u tH.a ;; you~'!:. be lnnkinn ~the lr>r1;ol ~and 

9 you won't be able to view the newspaper unless someone else 

10 reads it ahead of time a.nd cuts out what may be ln it about 

.L.L -cn~ s case_:'_ uo you all ' ; c.anu that .J'IQllld be vour 

12 obligation? 

13 THE PROSPECTIVE JURORS: Yes. 

.L'ot THE LUU.K"!' : have a,... "hlom fnlfilli 

15 that obligation? 

16 Has anyone currently seated in L1e jury box 

!I or led anv <"lnininn t:hns far abo!'~ ~h .. rn•i 1 t-
J 

18 innocence of the defendant? 

19 A PROSPECTIVE JUROR: Could you repeat that 

_i_ll_ f"fliO<>f-~ 

21 THE COURT: Have you formed or expressed an 

22 actual opinion regarding the guilt or innocence of the 

~ :1_ 

24 Miss Aguirre, have you expressed the opinion or 

25 only fanned it? 
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"' ~· 1 A PROSPECTIVE JUROR: I kind of already formed 

~ J. L. • 

~ ..0 3 THE COURT: You kind of? 

4 A PROSPECTIVE JUROR: Well, yes. I think -- do 

" you want: me t:o 1t inn<" with this? 

6 THE COURT: No. 

7 MR. BOSLER: Your Honor, may we approach? 

tl ~ ': y~ 

9 [Whereupon, a bench conference was held among 
Court and counsel as follows:) 

10 

ll _l1II-_._ Rt"l<:T.J<'.ll • Your u " what I ' m ....ao.in.a_ 1-,.., 

12 suggest is have her identify it at the side-bar. 

13 THE COURT: This is what I'm going to do. I'm 

l4 goinq to keep track of wto thev r~rp "'"' T h"''"'' hA.,n ;.rt-

15 we recess for lunch, I'm going to not let them go. I have 

16 got a list of about five people that we have individual 

17 ·icm"' alreadv tn >'~«1< nf S!"l ,olll rlo >1 ,; +-> 4 

18 side-bar, but we won't have the courtroom full of people 

19 waiting around. Is that all right? 

..2.Q _.MR. l=>r"I<:T ·"''~ ' -'l..f>.s._ 

21 {Whereupon, the following proceedings were held 
in open court. ) 

22 

23 ...THE_ .. W<> r 1 1 -=--. .,~ " --"""--
24 Aguirre, I don't want you to tell me what your opinion is 

25 one way or the other, but I want to get a record of who has 
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"' ~· 
"' 1 formed an opinion or they think they have. You sort of 
'-< 

"' 0 2 formed an opinion? 
w - 3 A PROSPECTIVE JUROR: I think I =ormed it last 0 

4 year with the media, yes, ma'am. 

5 THE COURT: Because of th<> ~a.-H ,., 

6 A PROSPECTIVE JUROR: Yes, Your Honor. 

7 THE COURT: And, Mr. Adamson, did you raise 

8 vour hand? 

9 A PROSPECTIVE JUROR: Yes. 

10 THE COUR'l': What is your circumstance? 

11 A PR• . Wall h"' <>arl rm t-l· -~-'' 

12 and the people I talked to at the time. My wife's 

13 ex-husband was in charge of parole board down in Carson 

1 .1 rH-u "'n.-J W<> h"'rl 

15 THE COURT: There wasn't anything -- he didn't 

16 have anything to do with this case, though? 

1 ., 

" . " . , J "~ ~ . 
18 THE COURT: Anyone else in that back row? I 

19 try to do it in rows so I can keep track of everyone. 

')Cl v. .... .... '' ~ , . 

21 A PROSPECT!~~ JUROR: I believe I have formed 
' 

22 my opinion. 

""' mr= -' 
··~ 

. hO OU r O"OL • . 

24 A PROSPECT!~~ JUROR: Yeah, I formed my 

25 opinion. 
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"' ~- 1 THE COURT: Mr. Gerbatz. 
;: 

" 
L ,.,. - ~~LLV"' uUKVK, res. Wltn::mt near1.ng any 

L 3 evidence or facts, I do have a biased opinion. -
4 THE COURT: Miss Getz, you raise::! your hand.· 

::> t•ilt!O:I ~- ; . 
6 A PROSPECTIVE JUROR: I have definitely formed 

7 an opinion. 

l::l THE ': -""· else in that row? Yes.L _I_ 

9 have you, Miss Gertz. Thank you. Getz. I'm sorry. 

10 Anyone in the third row? That is your row. 

11 Miss ' . 
12 A PROSPECTI\~ JUROR: Yeah, I 'm not able to 

13 judge anybody. I can't. It is not in my nature. I just 

14 can't judqe 

15 THE COURT: You haven't formed an opinion one 

16 way or the other? 

17 A l: T ''t- ~- ~ ;;n 

18 opinion, but I won't be able to live with myself if I form 

19 an opinion. I just can't do it. 

20 THE ': OkaJL ..Mi-<<> (', .>. 

21 A PROSPECTIVE JUROR: I definitely formed an 

22 opinion. 

23 '!'~ Mi!':<t "~=~? 

24 A PROSPECTIVE JUROR: I taught in the 

25 university system, and my husband taught in the university 
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"' ~· 
"' 1 system, and I think I'm biased. 
'-< 

"' 0 2 THE COURT: But the question was --
w - 3 A PROSPECTIVE JUROR: I understand. "' 

4 THE COURT: -- if you formed an opinion about 

5 the auilt or innocence. 

6 A PROSPECTIVE JUROR: I don't have any facts. 

7 So I'm-- in my heart I feel biased. 

8 THE COURT· Okav but von rlon 't: ~o~ 1 1" h~uo "n 

9 opinion yet about guilt or innocence? 

10 A PROSPECTI'\i'E JUROR: No. 

11 'T'HR Anrl Mr ') 

12 A PROSPECT!~~ JUROR: Based on the news 

13 reports, I haven't formed an opinion on the guilt or 

1 " 
; hwl- T +-=~r'l ~~ he 1 ; ouo t-1- .+- ,_,_, - ,, . -

15 THE COURT: Don't tell me what you believe. 

16 A PROSPECT!\~ JUROR: Well, it is an important 

'~ 
_,_ .~ ... ... 

18 THE COURT: You have a feeling based on the 

19 news media? 

")(\ 1\ : "· . 
21 THE COURT: But you really haven't formed an 

22 opinion about the guilt or innocence of this defendant? 

~~ n " 
-~~~~·~ ~~•wno ""'• 

24 THE COURT: Yes, Mr. Battaglia. 

25 A PROSPECTIVE JUROR: From the media reports of 
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"' ~· 
"' 

1 a year ago, I think I fo:r:med an opinion. I think I would 
'-< 

"' 0 L. .tlsL:en 1:0 1:ne evlaence, but I would tend to heed the thinqs 
w - 3 I believe were proved or the things that I heard in the w 

4 media. 

~ THE COURT: You mean if vou heard it aqain 

6 then you think you'd believe it? If you heard it once from 

7 the media and you heard it again here? 

8 A PROSPECTI\i'E JUROR: Yeah. 

9 THE COURT: Fourth row. Yes, rna' am. 

10 A PROSPECTiv~ JUROR: Yet~, I formed an opinion. 

11 THE COURT: Miss Kizis? Yes Miss 

12 A PROSPECTiv~ JUROR: I have also formed -- I 

13 wouldn't be completely honest if I said I hadn't formed an 

14 ooinion. I would ht'>T'\<" t-hRt- T rrml,; n11t- t-h"'t- ~~1~1~~ 

15 aside and listen to the evidence. I don't know if I could 

16 do that. 

17 'l'HF. . ~ "''"=? lin,., M,... r.:o,.~h? .. 
18 A PROSPECTIVE JUROR: Yes, I formed an opinion 

19 from the media over a year ago. 

?n 'l'HR _CQL'TD'l' • "~'"' H,., ,...~.., M1 "~ "'" ~t..~:' 

21 A PROSPECTIVE JUROR: Well, based on knowledge 

22 that I have that goes beyond the media, yes, I have fo:rmed 

?< ~n n~1 ni ,.,,., 
~-

24 MR. GREGORY: I am sorry, I didn't hear the 

25 last of what she said. 
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"' ~· 1 A PROSPECTIVE JUROR: I said I have formed an 
~ 
;; ~ 

~ 3 MR • GREGORY; Thank you, rna' am. .,. 

4 THE COURT: Now, those of you who said you 

J J.t: oasea upon the medLa we "just qot .ncrh t-"' 1 ld nN 

6 about the media and how you are not supposed to believe 

7 everything you read. 

~ ~ feel~ hold an nn; ni ,..,n _!;Q_ 

9 strongly based upon the media that you would vote today one 

10 way or another if you heard no ev.i.uence? ltrly of you feel 

ll that way, that~ronqly? Pl"'"""' ,..,.;,,,. vour h;omrl 

12 A PROSPECTIVE JUROR: It is not true for the 

13 media. It is just kind of gut belief. I don't know how to 

1_4 "'""nl,in it to the Court 

15 THE COURT: Okay. 

16 A PROSPECTIVE JUROR: Have any of you who have 

17 i ncli '"'"t"<""l that von ~- -' "n nnini"n -+ '"' "'"'' 

18 opinion to anyone prior to today? And that's Mr. Adamson, 

19 Miss Hill, Mr. Sepahpour, Mr. Gerbatz, Miss Getz, Miss 

.2Q '~ --'lQU . "" ='"' it- ...and.__Mi_s. >.l '" . 
21 You have expressed the opinion, Miss Kizis? 

22 Miss Turnage, you have expressed the opinion. 

23 _A PRrlC:: liR "-'- T ).,M•6 

24 THE COURT: And, Mr. Geach, you have expressed 

25 the opinion? 
. 
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"' ~· 1 A PROSPECTIVE JUROR: Yes. 
;: 

" "" "1"11.1:> L·: MJ.SS 1s, you have also? 
L 3 Yes, Miss Kenny, Ul you have. You are kind of in 

4 a different category. 

" A PRG;:,t" t!.U .H U"-V<{; That's me 

6 THE COURT: Now, do any of you have anything 

I other than a passing interest in the outcome of this case? 

B feel pe. olly conn to the vou want~ 

9 see a certain result or you have any particular feeling? 

10 Does any juro:r.· enLerlo.in any bias or prejudice 

11 for or ,,..,,; ,.,.,,.. the State of Nevada ;1l,.t. ' it ; ,. th .. 

12 State of Nevada? Is that a no? 

13 THE PROSPECTIVE JURORS: No. 

14 THE f"lnA<t ,.,.,,,..,,.,., h">rhnr "''"'" hi"'"' -Fnr nr 

-· 
15 against the defendant just because he is Mr. Vanisi? 

16 THE PROSPECTIVE JURORS: No. 

17 'l'HJC llot- t-ho ·~~, "~"' '"" +-> ... '"'' T 

18 will state to you the law which applies to this case. I 

19 will instruct you it is your duty to apply the law to the 

20 -F"'r+" t-h;,t- "'"'" f'i nr1 t-hPm t-,.-,....ho, 

21 Would any juror be reluctant to apply the 

22 general principles of law which I instruct you regarding? 

?"'I Tn nt-h ,... ~r= "'"'" ~ ,; +- ',, ·" " ~ ... J ·-~~--.. -~ 
24 the law, or will you follow the law as I give it to you? Is 

25 anyone reluctant to follow the law? 
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'" 62 " ~· 

"' ~· 
"' 

1 THE PROSPECTIVE JURORS: No. 
'-< 

"' 0 if. I'!'11!. : ::>ome or you are KJ..nd o! 1001ang at 
w - 3 me puzzled. The role, if you are selected as a juror, is .,., 

4 that· the jury determines the facts. You decide guilt or 

::, J.nnocence ln thls partJ.cular case. You decide the facts 

6 that you are going to rely upon. 

'/ Then you apply the general principles of law 

8 that I give you in instructions; and based upon the general 

9 principles of law and the facts as you find them to be, you 

10 reach a verdict consistent with both the facts and the law. 

11 Now, the problem is I want to make sure nobodv 

12 sitting on this jury would decide that they could make up 

13 their own version of the law. You are the exclusive 

14 orovince for the iurv to determine the facts and it is mv 

15 exclusive province to determine the law. 

16 Do you all agree with that premise? 

17 THE PR '""' ,TIJROR<! • Yo« 

18 THE COURT: Anyone have a problem? 

19 THE PROSPECTIVE JURORS: No. 

20 THF. . Okav ,.. "·--~ 1 .-'!.-. """ "'"'"+- h"\ """ lt-

21 your general questions before we begin to inquire separately 

22 of some of th€se jurors? - . ··-··---· ···-·-· . ····-- -- .. .. -----

?< MR . Nn £ ~n h.,}-,~ 1 t' .-.t' +-h= 

24 State, Your Honor. 

25 MR. BOSLER: Your Honor, could I suggest a 
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"' ~· 1 lunch break at this point? 
;: 

'"' " --~ .. ·~~- . ~· """' m:ty • 

L 
-.... 3 MR. GREGORY : I'm sorry. I'm fairly old. I 

4 have been at it since 9:00. 
r 

' ou1.. '-"'" JULY nasn· c:, r'lr. ~ HU:. :J • 

6 I'm not giving you a break anyway. We worry about the jury. 

7 Okay. This is what we're going to do. Ladies 

0 C1.11U ~ nere 1.n c:ne J~ oox, you are not ~~ 

9 anywhere. I'm going to go ahead and have you just sit for a 

10 minnte. 

.L.L anCI O<"nt:lemen of the jury n"'n"'l whnc;"' 

12 names have not been called yet, at this time you are going 

13 to go with the Jury Commissioner and the bailiff down to 

.l'> dilOC.l18T vUU.L WUC:.LC: 1.s a iury room and coffee I 

15 think is made and some restrooms. I don't want you to go 

16 outside that courtroom. We're going to get a lunch break, 

l/ out lt will lv be -- I'm not ~~;"~ to let vou oo to 

18 lunch probably for about 15 or 20 more minutes at least, 

19 just because I'd like to see how many people we lose if we 

20 ~ anv riqht now. 

21 So I 'rn going to hold on to you for another half 

22 hour or so. You cannot leave where I'm going to take you 

23 now nnt.i 1 vou come back into this courtrnnm and are told to 

24 come back at this particular time. 

25 Now, while you are down the hall, you may not 
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"' ~· 1 form or express any opinion about the ultimate outcome of 
~ 
::. "'" C.H.I.O> '-'""'"'· "'" uvu L. wam:: you ng <:ne case 

2. 3 yourselves or with anyone else. I don't want you to talk ro 

4 about the process, any of my questions. Don't talk about 

:> wnac: you .. ~.,--~ nave to my quescions. 

6 Do not allow anyone to attempt to influence you 

7 with regard to this case. And please be patient with me. I 

l:j want to ne sure that I get this fini.,horl todav. So 

9 I don't want to lose some of you for periods of time 

10 because, we cannot do any business unless I have all of you 

11 h;0,...k here. So I WIIT~"' 1 1 inn roll. Make sure vou Sta.v 

12 together; otherwise, your fellow jurors are going to be very 

13 unhappy. Please go with the bailiff and the Jury 

14 ;,..,;"'"'"',..staff now. . 

15 (Prospective jury panel not in jury box left 
the courtroom.) 

16 

17 THE T,,.rli P"< ;omrl nF>nl'1 PmAn nf l'hP .;,r, 

18 panel, we have other -- ~re' re using the whole courthouse 

19 today. So we're going to move all of you down to a jury 

20 rl"lnm also rlnwn the h:.l1 hn!' ;0 rli ~ ;nrv rnnm l!mrl 

21 while you are in this jury room, you can use the facilities, 

22 make yourself comfortable. There should be some coffee 

23 .... t(")() 

24 And remain in that area at all times. Do not 

25 leave that area. We're going to have someone stay with this 
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~· 

"' ~· 
"' 1 group of the panel. 
'-< 

"' 0 2 And you may not torm or express any oplnlon 
w - 3 about the ultimate outcome of this case. You may not ..0 

4 discuss the case among yourselves or with anyone else. You 

5 may not allow anvone to attempt to influence you with regard 

6 to it. 

7 We are going to wait for these people to get 

8 down there so that we don't lose or qet you mixed up. We 

9 want to make sure we keep you separate. And I think we'll 

10 just start with Miss Aguirre. 

11 r,-,,,.,.,,1 have anv nroblem with that? 

12 MR. STANTON: Not that procedure, Your Honor. 

13 MR. BOSLER: No, Your Honor. 

14 'T'H~ rnTTR'T' • 'l'h"' 1 orri «~"~ i '"'"' nf m<">"i ,..,.., 1 <.0 ,-,f """ 

15 all around is causing us a little bit of delay, but we are 

16 going to try to move this as quickly as possible. I still 

17 <>oo o in t-ho h~ 1 1 T" it- "~-Fo t-~ +-~1..-o t-ho nov+ 
• • 

18 down? 

19 MS. LOPSHIRE: No. 

?n "'"'"' . ~, flnt-,oin T •~ nn; nn t-n ),~uo 
~. 

21 you take them into the jury room for the short term; and as 

22 soon as the hall is cleared, take them down to Department 9 

""' J ~J . 
24 Go with the bailiff, please through that small 

25 side door. Remain in that room. 
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"' ~- 1 Miss Aguirre, don't go anywhere. 
') 

I' •v-•. .v~ JULY r <>o::ctc"u J.u r.ne nox was 

"' 
3 

"~~*J.Y l. ) 

' 4 THE COURT: Miss Aguirre, go into the jury room 

v ~~o· 

6 Mr. Bosler. 

7 MR, BOSLER; 'l'hank you, Your Honor. I'm sure 

u -· nere lS ~·•u•~ or: the ~that is 

9 involved in every capital case. I think if the Court -- we 

10 have a supplemental affidavit from a psychologist who talks 

J.J. aJ50Ut vo1r cilre and. vo1r dire h .. h,.•riors. 

12 I think what is happening here -- and I 

13 basically make the general objection -- is that people when 

J.'l .... "'Y s1t 1n tne Jury box, thev look to vou as a in 

15 authority. They don't want to say things that seem to 

16 disagree with your viewpoint. 

l/ What we have is a lot of I<> h<> v.,rv --'1rl 

18 at the beginning of this process to say, I CaJ. 't sit fairly, 

19 I fooned an opinion, I think he's guilty, I have talked to 

20 _rrLY friPn<l"" too mnrh _I_ can 1 t out that ,,.; rl<> 

21 I know the COurt has rehabilitated, quote, 

22 unquote, or tried to rehabilitate some of those people; but 

23 I t-hh·olr what's ina i"' t".hFJt the } u t-ho --
24 nature of being the person in the black robe who sits a 

25 little bit higher in this courtroom than anybody else, who 
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1 obviously is an elected official, you by the process of 

- 3 State do it, you are essentially keeping these people from 

4 expressing their true feelings. 

6 worry about because a lot of them already said, I formed an 

7 opinion, I have expressed it, I have done this, I can't be 

9 put that behind you and sit fairly, because they have 

10 already made that decision. Now is the time ~o decide why 

12 maybe there is another trial they can sit fairly on. 

13 I just have to raise a general objection to the 

15 think you are doing the exact opposite. You are not 

16 rehabilitating them. You are just kind of teaching 

18 the Court because that's -- the Court obviously is going to 

19 show disapproval for that in the tone of your voice or the 

21 I mean, when you say something like, You are 

22 not'going to let officers just because they are officers 

24 provide the same amount of proof as any other witness. The 

25 tone of your voice in fact can be the thing that tells these 
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"' ~· 1 people that, Well, if I say yes, she's already indicated by 
_2 ~~ ~ -- ··-- ·- ~'""'- c.uac. "' uv~ to 

~ 3 give, so I'm going to say no. I' 11 give them the same "' 
4 weight I'll give any other witness. 
~ - ... we·re Klna or 1 t1ng tne i ury 

6 at this point not to be candid, not to be honest about how 

7 they .C<:lel about this case or about the death penalty. And 

u LV L!ldL "'"" J. tnlnK 1t ~ to imnr.ir~J@nisi's 

9 right to a fair trial and fair cross-section of the 

10 corrnnunity. I think at that point we want to make an 

J..L OOJeCtlon. 

12 We have -- I don't want to spring anything on 

13 the prosecution, but if the Court wants to consider this, we 

.~.. nave a n1ce we.L~itten affidavit from a , ""'"' in Chi,-,n 

15 who has been a jury consultant for both the p~osecution --

16 THE COURT: Wait, wait. I'm considering your 

J. I motion at this time You are obi .,-t-;,-,,-, t:o the "iurv 

18 selection process. You have stated it. Now if you want to 

19 go to something else, we're going to deal with it later. 

__;2_{)_ Deal w@...YQ1!!" . ; ,...,.., 

21 MR. BOSLER: This is actually related, if the 

22 court is willing to entertain this. We have an affidavit --
23 ...'I'BE.. ': Wait ...Y<->11 m-.rlo> :o "<l'>P r ..i.£i..co_ 

24 objection to the way I'm conducting the voir dire. Some 

25 affidavit from somebody who is not present in the courtroom 
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"' ~· 
"' 

1 has no relation to that, Mr. Bosler. If you want to make 
'-< 

"' 0 .:: anoc.ner rnoc.1on now aDOUL now vo1r alre snOUJ.a oe 
w 

"' 3 conducted, we'll deal with that later. But right now let's w 

4 deal with one motion at a time. 

::> MR. BOSLER: Wlll the Court a~~ow me to f1~e an 

6 affidavit in support of my objection at this moment? 

7 THE COURT: I won't let you file anything 

8 outside of what you file currently with each motion, but you 

9 may file anything you want if you have a new motion to make. 

10 At any time, you may file anything. Out you need to tell me 

11 what your basis of your motion is when you make your motion 

12 and argue it, and I decide it based on the status of the 

13 case at that time. You can't retroactively give me more 

14 evidence because I have to rule on what vou qive me. 

15 MR. BOSLER: I'll advise the Court we'll file 

16 an affidavit in support of our motion. But we have to get 

17 it from the offic<e t-o fil" it-

18 THE COURT: Well, then I can't rule on your 

19 motion; right? 

20 MR. Rn<a.RR. If the r.-,,,...t- will aive me five 

21 minutes, I'll walk over to the public defender's office and 

22 get the affidavit and make that part of the record. 

?':! 'T'J.W . Mr !':t'. 

24 MR. STANTON: I'd have no objection to 

25 Mr. Bosler filing the document in open court now. I don't 
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"' ~· 
"' 

1 know why we need to wait five minutes to have him go to some 
'-< 

"' 0 L other locat1on. Your court clerk lS here. You can file 
w 

"' 3 documents with the court clerk . .,. 

4 THE COURT: Do you have the documents, 

5 Mr. Bosler? 

6 MR. BOSLER: That lS what is in the public 

7 defender's --
8 MR. STANTON: WelL we have never seen it. I'm 

9 somewhat at a loss on ho~<~' the State is going to respond to 

10 something that's now going Lo be added Lo Lhe .r:ecord in five 

11 minutes. I'll address the issues that Mr. Bosler h<"l!'l 't"<"~;.,.,.,-~ 

12 directly to the Court based upon the evidence to date. 

13 There is no authority that I'm aware of in 

14 their in it" i "1 mnt" i ,..,,., f'nr " -L nf' nr "'rrrn<>rl hv 

15 Mr. Bosler this morning that stands for the proposition if a 

16 juror has heard about a case or expressed an opinion about a 

1'"7 ~~o= ~ri ~r i-~ hoi ~N oo 1 in i-ho u~i r rH r= ,.,~ ..... ~ .. 
• 

18 that in and of itself renders them ineffective or unable to 

19 be a juror in this case. 

')("\ "'"'"" ~ri i- i ~~ 1 i M~,.; r" ~~11" -ln i-ho ~~of-

21 1970s in the litigation where media has covered a high 

22 profile case, the courts have recognized that indeed j u=rs, 
,..,.., ..... ~ ... -~-- - ... : , .... , _,. 

" 
.,. 

24 the media about the particular case and even expressed an 

25 opinion. That's not the critical inquiry. 
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"' ~· 1 The critical inquiry is whether or not, if they 

~ U<;lV"' us ana lr '-""Y nave neara ev 

Ul 3 or not they could put those aside, as the role of a juror is 

4 and be fair and impartial in this case and hear the evidence 

::> anew. 

6 There is nothing that the State has heard from 

7 the Court this morning that would violate that. 

!:l In addition, ~ :, I what is h<"inrr 

9 argued, but once again I have difficulty addressing it, is 

10 thnt there {s some sort of implicit psychological coercion 

11 that's nrr11rrinq '"""' of r>nllnct<>l 's re to 

12 rehabilitating, the Court rehabilitating jurors. I don't 

13 think the Court is rehabilitating jurors at all. It's 

14 fnllnwina the lawof and t-hF> ."lt-;:,t-nt-.<">'l t-.h;:,t- hO'!vP 

15 addressed pretrial publicity and expressions of opinions and 

16 that is, as I stated before, whether or not they can put 

17 t-h""'" ~;rio 

18 If there is some -- I'm presuming by the 

19 representation by Mr. Bosler that there's some person who is 

20 rrni nrr to si rrn i'ln ~ffi rl~ui t ....s.a.v:i.n.c i-h~+- in i-hoi r <>vn<>r-1~ . 
21 people will be less likely to be forthcoming in their 

22 expressions because of the way certain words or questions 

?l are ·'"' i-n i-h<>m T ' m •m ro urm •~n ~=+- ~n ~ -!=-!={ rl~ui;. -Fo .,..,,.,.. . ~ 

24 any psychologist to say anything you want, in my past 

25 experience. 
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"' ~· 
"' 

1 The question is whether or not there is a legal 
'-< 

"' 0 L. nasls necause or that dynanu.c that courts have recognized to 
w 

"' 3 then change the method in which jurors are selected. And .,., 

4 unless counsel can cite to that evidence or he's arguing 

5 that this is a case of first impression and that the 

6 evidence that he has to support it is an affidavit that we 

7 haven't even seen yet, then I just ask the Court to take it 

8 under submission until the evidence has been presented. 

9 THE COURT: At this time I'm going to deny your 

10 motion. You have leave to n;new yc.>UL' motion to modify the 

11 iury selection process at anv time. You have a >"irrht- t-n 

12 file any evidence or information you want to file with your 

13 motion whenever you renevr it. 

14 At thi" t-im" T finrl t-h"t- wmr mnt-il'ln i." n~t-

15 timely, that we have had pretrial motions, discussion3 about 

16 jury selection and determinations of how we were going to 

17 ,..,l.,rt- " ~nrv t-~~oo t-hr~' •f- t-ho ,...,...,rc ·"' ... , 
~-

18 trial before we get here. To argue now while we have jurors 

19 waiting to proceed with the jury selection that we need to 

?n ~c t-~h<'> mPt-hnrl T t-h~n" ~o n"i- H~olu l'l"t- TIm ... -
• 

21 to preclude you from filing additional motions if you so 

22 desire. 

?':l Tn ............ __ ,;:._,,, t-C ,..., ""· "1 

24 agree with your analysis that the court at any time is 

25 rehabilitating anyone. In fact, I have written down names, 
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"' ~- 1 haven't inquired any further, and as discussed at the bar, 

,; ue:• I...U<H.. Wt: caJ. .1. cnem ~n J.nal· .v ana let 

...... 3 them discuss their positions completely. 

4 The general question of the entire panel, 

0 wnet:ner or not: t:ney WJ..L.l ar .... v~'-' any par· wi 

6 including law enforcement some special credibility issues, 

7 that is the general voir dire this Court participates in and 

{j the law ot ·~ •='-'= and has been 11nhAlrl on , ,-,n 'l • 

9 If there is any problem with the voir dire thus 

10 far, we'll dc~l with it in appeal. I don't think there is. 

"""IT I don't 1-hink I have -;:,- anv ,.,,..,~,.,;,...n with 

12 regard to what they should answer or not answer, except I 

13 have expressed some reaction, albeit mostly neutral, to 

14 t-ho=>ir lnq or vi"''·" nn news mf>rli "' unts after I 

15 admonished them on the record a week ago not to. And the 

16 purpose for that is to be sure that those people who are 

17 ''"' 1 for ;,,r.-.r"' ' that. i « " r"'" 1 ; hr ,.,; t-h 

18 regard to the Court's admonition. 

19 I do not want to admonish them on a regular 

20 ""'";"' not to view anv news ,.,.,,,-H" .. ~l- ~ "nrl ;,r+ 1 i k-P i t- 1 " 

21 no big deal if they violate that rule. And that is the 

22 Court's --why the Court felt it essential that I react to 

n l-h,-,~= o whn .,;,-,1,.1-<>rl t-hP oi+-i,..,n +-h~l- '' ~,..... ,..,~ -· ~ 

24 the record last week, so that we don't have a problem with 

25 the jury not abiding by the rules and regulations of the 
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"' ~· 
"' 

1 Court. 
'-< 

"' 0 L ~:~uc: c:ne race: c:nac: tney tne otner :ract:s t:nat: 
w 

"' 3 we have written down, the separate issues that must be ro 

4 inquired were in fact not rehabilitated by the Court or 

5 1nqu1red any further w1th a v1ew towards allowing counsel to 

6 inquire further. 

7 We'll bring Miss Aguirre in. First, did you 

8 need a break, Mr. Gregory? 

9 MR. GREGORY: I do indeed. 

10 TilE COURT: Do you need a restroom break? Is 

11 that what vou need? 

12 MR. GREGORY: Your Honor, I'm a little 

13 concerned. Last week we told this panel that we're going to 

14 start at 10:00 and we're aoina to break at noon for lunch. 

15 THE COURT: They were told this morning by the 

16 Jury Cormnissioner they'd be held back a little bit longer. 

17 If uou need " h,.-o;, 1r urm r;,n t-;, lro i t- • ;.,.,. T 

18 would like to get a few of these individual inquiries done 

19 so I can find out how many of these people we're going to 

?n l '"'""' 
. 

21 MR. GREGORY: May I inquire as to when we --

22 THE COURT: I told the jury panel a half hour, 

?< ,,,hi rh '''~"1 rl ho ~ ~•~r+-or +-~ 1 • (\(\ ~ihi rh i" ;~~t-olu 1Q --
24 minutes from now. 

25 MR. GREGORY: I will wait, Your Honor. 
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"' ~· 
"' 

1 THE COURT: Thank you. Bring Miss Aguirre in. 
'-< 

"' 0 L [VJK, ; ur .L Wl.L.L move very tast. 
w 

"' 3 THE COURT: That's fine if you need to. ..0 

4 MR. SPECCHIO: Judge, do you have to bring them 

5 all back in to admonish them before you cut them loose or 

6 not? 

7 THE COURT: I might go to them. But we'll talk 

8 about it. 

9 (Whereupon, Prospective Juror Aguirre entered 
the courtroom.) 

10 

11 A PROSPECTIVE JUROR: I'm kind o.: nervous all 

12 of a sudden. 

13 THE COURT: Don't be. The reason I asked you 

14 to come in bv vourself is """'' V<">ll ,..,.; rl "'"'""" +-hi nn.ot t-h .. t-

15 made me just feel that they were things that you would feel 

16 more comfortable saying without everybody else listening. 

17 A . v~~ 

18 THE COURT: That is the only reason I asked you 

19 to come in by yourself. And please feel comfortable telling 

?0 11"' ,,,,.., vn11 w"'nt- t-n t .. ll "" 

21 The first thing you mentioned was something 

22 about Mr. Gammick and something about forming or expressing 

?1 "'"' ,..,,..,; "i nn <::n whu rlnn I t- unn Mn _, ~--' ... _,, ~~ ... ,.,~ ... 
·~ -~ " ~ J 

24 would have told me in front of everybody if I hadn't stopped 

25 you. 

SIERRA NEVADA REPORTERS (702) 329-6560 

AA06047



• • on 

<:: 

'" 76 " ~· 

"' ~· 1 A PROSPECTIVE JUROR: Well, Mr • Gannnick was the "' '-< 

"' 0 L .L<;<<>u prosecucor ror c.ne ~.-onner Harr1s matter, and I knew Ali 
w 
w 3 Shaw from the time she was nine. I know Linda. And I don't 0 

4 know if everybody needs to know, but Mr. Beko that I work 

"' Wlt...n was marr1ea to Linda for a time, and I knew the airls. 

6 And after that criminal matter there was an underlying civil 

7 action, I don't quite Understand it, but George Swainston 

tJ ~andled 1t. 

9 I read some of the criminal transcripts for 

10 Conner Harris, and where I think my bla;; might come in, with 

11 all due respect, is that I think Mr. Gl'lmmi rk i ."< "n 

12 exceptional lawyer, and I know it's not proper. I don't 

13 want to upset the Court, but I 'm trying to be honest. 

14 THE COURT: Yn11 are not: 1 :inn m<'> 

15 A PROSPECTIVE JUROR: I think I would probably 

16 weigh the defense's case maybe a little bit more than I 

17 should. I think I wonl r1 h<>m=- hi"'" fnr t-h"' ,;-.; Tl . 
18 sorry. 

19 THE COURT: Just because Mr. Gammick is here? 

20 A . y.,,h _I '~ T + ~1 '" • 

21 Shaw's case personally. He handled it magnificently. I 

22 think, yeah. 

23 'l'MR ('()! lR'l" • "~" ~~··· ••• h~+ &. '1 . . -\. 
~ .., 

24 regard to forming or expressing any opinion about the case? 

25 A PROSPECTIVE JUROR: I think I have already --
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"' ~· 1 I think -- do you want me to come right on out and say it? 

-"' - +HU - . ; .:>UJ...,, 

1 - 3 A PROSPECTIVE JUROR: I think the gentleman is 

4 guilty. 

v <n"' . ; Tne oas.Ls ot that? 

6 A PROSPECTIVE JUROR: The first -- when the 

7 incident first started at UNR, I watched it in the morning 

0 wnen -cney naa .1.1: __cl!!_._ _J:_ '"'1 i.eve I~ --

9 not testimony -- a news report when they apprehended him. I 

10 remember Phoenix. But that might be wrong. I know I'm not 

.LJ. to __c:1e_ that, but --

12 THE COURT: No. 

13 A PROSPECTIVE JUROR: I think he's guilty. I 

.1'! the burden is qoinq to be shifted I t-hink 

15 Mr. Specchio will have to convince me. 

16 THE COURT: You understand that criminal 

11 ,-lpf :s are i 1t nnt i 1 thP <ennr r"r\1 i a 

18 proven? 
-

19 A PROSPECTIVE JUROR: Yes, I know. 

..1Q ...THE. ..ll.nd.....'.lOU. don't- t-hink. -'lOll '1 rl 

21 afford the defendant --
22 A PROSPECTIVE JUROR: Honestly, Your Honor, I 

23 can't I ...k:IJ.m.r.~ ~· '""' t-n J.. n"' +-h<> ·~~ ~" 
" 

24 where I work, but honestly I don't think I could. I'm 

25 coming in with a reverse presumption. 
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"' ~· 
"' 

1 THE COURT: 
'-< 

Mr. Stanton, do you have any 

"' 0 2 questlons? 
w 
w 

3 MR. STANTON: I do. "' 
4 Miss Aguirre, relative to your experience in 

5 the leoal svstem vou would understand that if vou sat in 

6 this case, and the State came in there and you said, Wait a 

7 second, unlike the Conner Harris case, I was expecting to 

8 hear all this evidence that proved that he was cruiltv and 

9 I'm not hearing it, could you still require the State to do 

10 lls job in this case and that is present evidence to you 

11 that • "' R r"" , '> l "' rlrm ht- t- h"t- h"' it-i-<'>rl 

12 criminal acts? 

13 A PROSPECTIVE JUROR: Would I still expect you 

1.1 t-,-, it-? 

15 MR. STANTON: Yes. 

16 A PROSPECTIVE JUROR: Oh, yeah. 

1'7 ;.,.., Pmn=n", T, 
"' + 

'+' ,. ... .. , -:r 

18 you didn't see it, contrary to what you may bow of 

19 Mr. Gamrnick in the past, you'd say, Well, rnay'ne he fell down 
..,,., 

~~ t-1-, 4 o ,-,nA ~? t-1-,"'" -\, •+ .... t t h +-• . _, 
.~ ... " . 

21 In other words, because of your feeling, would 

22 you put it aside that the State had its burden in this case 

"" ',_ A. _., 
-~ . 

24 A PROSPECTIVE JUROR: No, I don't think I'd put 

25 it aside. I mean, they came up with something that 
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"' . ~· 

"' 
1 convinced me he was innocent, I'd give it to him. 

'-< 

"' 0 L. J.VIJ:<.. .:>" ; :::iO you·a 11sten to the ev1ctence 
w 
w 3 in this case? w 

4 A PROSPECTIVE JUROR: Yes. 

5 MR. STANTON: Just like in the Conner Harris 

6 case or in any criminal case, you would expect, and in fact 

7 in a serious case like this, would require that indeed the 

8 person that did it be convicted and not the wronq person? 

9 A PROSPECTIV3 JUROR: Yes. 

10 MR. STANTON: And you would -- that would 

11 concern vou qreatlv if vou sat on a 'lurv to convict the 

12 wrong person? 

13 A PROSPECTIVE JUROR: Yes. 

14 MR. STANTON: So what w<> 1 r<> <-~,;~~ tn rln wh"'t-

15 I'm trying to develop with you, Miss Aguirre, is an 

16 understanding that a lot of people may have opinions that --

17 stronnlv held nnininn<t <"lf hr·"" rhcu ••• ~rlr ",.. wh, ... T-hou 

18 know about other cases. The question is, can you perform 

19 the unique function of being a juror and that is put that 

?11 ~=; rlo r~n.-1 1; oro~ h-, t-hP fArcJ-.<t rlR ' • t-~ "~" •- ;,... 

21 this courtroom and then decide from those fac-:s? 

22 You may have a preexisting opinion, strong or 

?< "''"'" 1r nr ,-,t-h.,,..,.,; "'"' "'""' ,...,,... ""'" •• +-l-.~-. ~~;A~ ~~A o=u "'""'" " .- -· -· 
24 have got to put their case on in front of me? 

25 A PROSPECTI\i'E JUROR: I don't know. That's a 
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"' ~-
"' 

1 hard question. I don' t know. 
'-< 

"' 0 L There was one question the Court asked about 
w 
w 3 the things that we heard during the media. And just so _,. you 

4 know something about me, if I remembered something from 

5 those previous media blurbs that doesn't come across I'm 

6 going to want to know why. I'll be sending ·you notes. 

7 So you need to understand that. I can't -- I 

8 remember thinqs that hap~ened in third crrade. I'm ,.....,; ,.,.., "t.o 

9 want to know why I didn't hear that here when I heard it a 

10 yeaL· ago. I don't know if that's important. 

11 MR . You ],.,.,.,,., -'· ; ~~ i !'\ "' 1 "'"" -firm 

12 that there are rules of evidence that wouldn't pennit in 

13 certain cases certain things from coming in. 

1 4 A . T . -~~,.., +-"h~l- 'h .. -1- H-

15 would bother me. 

16 MR. STANTON: Would it bother you to the point 

1'1 +-h~-1- "~ 
,,,.., ... ... ... -~ ? 

" r-

18 A PROSPECTI\'E JUROR: No, I would probably just 

19 ask the Court why. 

'>n M'O : T -F t-l· . _, .... .. , ... 
-' J 

21 must decide it on the facts before you, could you follow 

22 that instruction? 

,.,., 
" ~ -' -• ' ~ ~ . '--'-1' v~•:J . ... 

24 can't tell you yes or no. I would try. That's all I can 

25 tell you. 
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"' ~· 1 MR. STANTON: Thank you. 

,!. ~nr.. . ; 1v1r. b05.Ler. 

Ul 3 MR. BOSLER: Miss Aguirre, how long have you 

4 worked at that law office? 

!J A u vr.. l: I have worked for 

6 Erickson, Thorpe, it was ten years in November. 

7 MR. BOSLER: Had you worked in other law 

B of to l.nar:: 

9 A PROSPECTIVE JUROR: Prior to L<at I worked 

10 for -- it was a bankruptcy firm, Wiener, Haldeman & Goldman 

TI for d.UUUl. eiqht months I don't have a clue ""What I did for 

12 eight months. 

13 Prior to that I worked nine years for Bob 

14 '. iniurv. ""'"'r"' ft'"lr Rclh 

15 personal injury. That was before he went to -- I forget 

16 that guy. 

17 THE ' : nnvirl .,.,,.,,., 

18 A PROSPECT!\~ JUROR: There you go. 

19 MR. BOSLER: So there is what, 15 some odd 

/0 

21 A PROSPECTIVE JUROR: Longer than that. About 

22 171 18, a long time. 

?< MR "'~~T ~ I • ll.nrl rlnrl"'~ +-1-.~i- 10 h ~u= • •~n . ., 
""' ""' 

24 also had contact with criminal cases? 

25 A PROSPECT!\~ JUROR: No. Other than Conner . 
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"' ~-
"' 

1 Harris, and that wasn't really my contact. 
'-< 

"' 0 L. 1.'11<.. tsUOi.LER: In your experlence ~n tne .Lega.L 
w 
w 3 profession, you knew before you came in today that the State .,., 

4 has to prove the case beyond a reasonable doubt? 

5 A PROSPECTIVE JUROR: Yes, I understand that. 

6 MR. BOSLER: And you are familiar with that 

7 concept obviously working in the law office. And even 

B though you are familiar with that concept, when you answered 

9 the questions a few moments ago from the Court, you said, 

10 I'm not going to follow Lhe p.reswuption of innocence becdusB 

11 for me it is a oresUinPtion of auilt. 

12 A PROSPECTI~~ JUROR: Yes. 

13 MR. BOSLER: And you are fairly educated. Look 

14 like a nrettv hri_aht. T!'l t-h<>r<> i'lnvthina T "'"'n rio or 

15 the judge can do to change that presumption of guilt? 

16 A PROSPECTIVE JUROR: I don't know. I can't 

17 t-h;<t- T m<>,.n it-'<: T J t- hA;o rrl -" 1 1 i'hA 

18 evidence. I go a lot on my instinct, and my instinct tells 

19 me that I think the gentleman is guilty, and I apologize to 

?n T hA rnn rt-

21 MR. BOSLER: Challenge for cause, Your Honor. 

22 THE COURT: Counsel. 

?">. "" : T ,..,~n•t- ;..,.,,;.,UQ ;t- QV;~i-D v~,,.. 
- ' 

24 Honor. I think it is something that we may face with 

25 several jurors here rela~ive to the individual voir dire 
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"' ~- 1 that's going to occur with strongly held beliefs and 

L. .L;:; U.l..L tt rrom tne tnat tney 

...... 3 cannot put it aside. 

4 A lot of jurors can't say for certain because 

!J ~1: nasn·1: to them. But I think the ult"im>'lt"P 

6 question is, can they abide by their oath, and I think this 

7 juror understands indeed what the legal requirements are as 

H a JU.LU.L. 

9 THE COURT: Mr. Bosler. 

10 MR. BOSLER: And she hasn't said unequivocally 

11 she can ;,ho tl .. by ffieOatt. She <>=>ir'l I don't know wh~ ....... T 

12 can. She's already made the expression that she won't be 

13 fair. I think that meets the challenge. 

14 THE ': Mi.!':."< Am.1irre. can vou "hirl"' h" t-h .. 

15 oath? 

16 You see, the issue for me to decide now is in 

17 "mite of the fact. t-h"t- """ """' t-h<> n"''"'" m .. .-H" """'"' -~ =~'"' 

18 in spite of the fact that you feel pretty strongly about 

19 what you saw in the news media, and in spite of the fact 

20 that vou t-hink """ h"""' ~ -Fnr t-'~., !'li ,,_ ,..; ~+-

21 Attorney of this county, can you set all that aside and 

22 follow the law as I instruct you it is, which is that you 

?'1 ~·"+- rlPcirl<> t-h., '""' ' ' ~~ 4- ho "'".;.-I. '"" H· I " 
_, .-

24 heJ:"e? And if the State :tails in their burden of proof, and 

25 they have to prove it to you, could you return a verdict of 
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"' ~· 1 not guilty? 

.. ,.... . ·~VI!. l: COUJ.Q J. a let? 

ro 3 I don't think I could, Your Honor. I'm sorry. 

4 THE COURT: You wouldn't be able to do that? 

:::> Pl. .l\'e, .K: I don't t-hink so I 

6 don't think so. 

7 THE COURT: I'm going to excuse you for cause. 

tj A l"_J,_V~ ~: I ;,nn 1 ocri ""' to the 

9 THE COURT: That's fine. Thank you for being 

10 so frunk. Go ahead and go out the main d.uun> and report to 

ll the Jury ("'...,~; "'"' i on"'r. 

12 (Whereupon, Prospective Juror Aguirre was 
excused from the courtroom.) 

13 

14 THE TAT...,, •l rl von hri na Mr -• in? 

15 While the bailiff is getting Mr. Geach, which 

16 will probably be the only other person we can talk to before 

17 I hav"' to s"'nd the rest r.f t-ho .; ,,." rmt- ,,...,,. M~ u· ' '' 
18 waive his right to be present when I excuse the jury panel 

19 that is currently in the audience, because I can go down to 

20 t_h, ·.-.-,,-,~_and t-h"'t- """'" vn11 "ll....dnn...'+- h~no +-~ 

21 MR. SPECCHIO: Just for the lunch hour, Judge, 

22 you are going to admonish them? 

23 'T'H~ •· o~.; ~~ +-h.,~ "h~~J.. ..... 
'1' 

24 2:00. 

25 MR. SPECCHIO: We'll waive, Your Honor. 
' 
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"' ~- 1 (Whereupon, Prospective Juror Geach entered 

the courtroom.) 
_2_ 

J 3 THE COURT: Go ahead and have a seat, ..0 

4 Mr. Geach. First I want to let you know that I don't want 
0 

yv~ ~v ~~~~ ~ ner., oy yvu.rseJ.!. Tne 

6 reason I had you come back by yourself is I got the 

7 impression Lhat there were some things that you wanted to 

v L<1.LJ<.. V.L ;;;um<;> ~ad ~v~~ ~__';~_':-' ff?t-hor 

9 and the circumstances of his death that would be better -~ 

10 you'd feel more comfortable talking about it without 

..<..L "• e1.se ~ the jury n;,n.:o =--

12 A PROSPECT!\~ JUROR: Yes, exactly, 

13 THE COURT: That is why I asked you to come 

-'-" oacx: DY yvu . .::se.LI. You !ee.l more - ;oh 1"' tal kina now? 

15 A PROSPECT!\~ JUROR: Right, yes, I do. 

16 THE COURT: Can you tell us a little bit about 

.l I tne -- you said vou felt like vou wc-o11lcl be bi"""'rl? 

18 A PROSPECT!\~ JUROR: Yes. My grandfather was 

19 a captain on the Reno Police Department in the 1940s. And 

__£LJ_ he was •red by a Le ___ki_ds_ that came ___d_own -Frrm 

21 Seattle, Washington, and went on a burglary run-- didn't 

22 say that right, but anyway, they are burglars and robbing 

23 ; . 
24 They are holed up in a motel downtown Reno, and 

25 he and a number of the policemen found out where they were, 
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"' ~· 
"' 1 and they went into the motel roam. And one of the people, 
'-< 

"' 0 2 one of the burqlars was lL'1derneath the sheets in the room 
w ... 
0 3 with an automatic rifle right by his side, and my 

4 grandfather went in first, and he took the covers off this 

'i man and this man un on him and killed him. 

6 We in our fa~ily feel that we were robbed of 

7 having a relationship with our grandfather. It's been a 

8 verv sore snot in the fami 1" for manv. manv 

9 And I just don't think that I could sit on this 

10 jury and not think about that while that was -- while this 

11 t-rir>l """'"' CTninn nn T t-h,nlc T <Ymlrl ~ nru rln\-u 'n 

12 other capacities but not somebody that was a peace officer 

13 killed in the line of duty. 

1 ' 'l't.TI:' .. , "'" ; . . 
15 MR. STANTON: I would have no objection if 

16 defense counsel makes the motion for cause. 

,..., 
-~ 

,_,,....~T ~T , "" -.. ... ,... -· ~ ·~ . . .,,~ .. ,~ J~..,, , ... . 
18 THE COURT: Are you going to make the motion? 

19 MR. BOSLER: Yes, no objection. Make the 

"'" . 
21 THE COURT: It's not an objection. 

22 MR. BOSLER: We'll make the motion for cause 

~ , ' 
~J ~L ' ··~~~ . 

24 THE COURT: Mr. Geach, we all want to express 

25 to you how sorry we are, both the defense and prosecution. 
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"' ~· 1 Appreciate your candor and appreciate your service thus far, 

~ ~~k ~~~ 
v "' ., L.V '-''=' rou neea 1.:;0 .Leave now ana 

- 3 go down and report to the Jury Commissioner. 

4 A PROSPECTIVE JUROR: Thank you, Your Honor. 

" l ·~~~,.-=-.:"t.~ve Juror was "'"''--'""'""""' 
tram the '-'U'-'L' ) 

6 

7 THE COURT: Counsel, at this time I will give 

1:) ~a 1~ ~~the hall and let~ 

9 other jurors go, the other big panel, and then· we'll inquire 

10 of some other of these individuals that we have, this small 

ll group ot people that we're hnlrling 

12 Does anyone have any objection to that 

13 procedure? 

l4 MR. ": Your how lona do we int-.<'>nrl 

15 to do that? 

16 THE COURT: Well, I'd like to let them go. My 

17 is if we are nninn to have who cnn hR let 

18 go in 30 seconds or a minute, I don't want to have them 

19 waiting around and wasting two hours of their life waiting 

20 on ...!!<l. So I'm nr.i nrr to trv ....t.o......ae +-h- ··'· a.ll of i-hn""' 

21 individuals who have a problem. 

22 MR. SPECCHIO: And then are you going to take a 

23 lnnch -~ 

24 THE COURT: Right. Well, we probably won't get 

25 a whole lunch hour. Maybe half an hour, 45-rrinute break. 
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"' ~· 1 Is that all right? 

....2 

·~·· ~ " ~-=<>· 

~ 3 THE COURT: The people we have is we had "' 
4 Aguirre, Adamson, Hill. We have about 10 people here. 
~ 
~ 1".1.1'.. -11 J. u • l"'Y is I 'rn a 

6 diabetic, and I'm supposed to get something every 15 

7 rnluules. If we are going to break --

0 "!l1t. . ': I~ ,,.],. now . 

9 MR. SPECCHIO: I 'rn okay. 

1 0 THE COURT: How much longer? Are you okay? 

l.l. ~ l: 2~ 2:30 That would be the 

12 limits, though, probably. I have to get something in, and 

13 then I 'rn all right again. 

J.'i MK. c : And no,llv he's hPinn 

15 That is his lirni t, Your Eonor. 

16 MR. SPECCHIO: What he is saying, Judge, if I'm 

J. I on the floor and mv anna ;orp aoina likP t.hi"' it- i " 

18 probably time. 

19 THE COURT: Well, I don't want to cause you any 

~ health ,..,,,~-,,.,m,. We' __taka "' hr~~ 1r ..L'.m.-=i rA "" J 

21 ahead and go down to the two courtrooms and excuse all the 

22 jurors for the lunch hour. I' 11 have them come back at 

23 1:30 

24 No, I'll have them came back at a quarter til. 

25 I think we better take ac hour. We'll keep going with this 
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"' ~· 
"' 1 when they come back. I'll have them go to the other 
'-o 

"' 0 ? t":onrt.· 
w ... 
w 3 Will you waive Mr. Vanisi's presence when they 

4 call the roll? 

<; MR . y.,., Vcmr 

6 THE COURT: Any objection to that, Mr. Stanton? 

7 MR. STANTON: No, Your Honor. 

R 'l'HF: 'l'h'm wP • 1 1 h""'"' rhAm cro h,..,,. rl"> 

9 their other separate courtrooms and call the roll and keep 

10 proceeding. Court is in recess . 

11 10. ... '" 1 '}.A "J I .-
12 

13 

1 • 

15 

16 

.L 

18 

19 

~v 

21 

22 

"'~ 

24 

25 
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"' ~-
"' 1 RENO, Nl!:VADA, H:>NDAY, JANUARY 11, 1998, 12:50 P.M. 
'-< 

"' 0 2 -ooo-
w ... 

3 ... 
4 (The following proceedings were conducted in 

Deoartment 3's courtroom in ooen court in the 
5 nresence of the ;urv nanel. l 

6 

7 THE COURT: Ladies and gentlemen of the jury 

8 nanel we are still nart:i~i n;,t:ina in t:he ,..,,.t_ nf t.h<'! -inrv 

9 selection. Rather than have you wait here for us, I'm qoing 

10 to let you go to lunch and then require that you return. 

11 lilh ~,.., "~" +-ho r.-.11 will 1-= t-"'1r<>n ~n-' 

12 I'm going to have you return to Department 9's courtroom. 

13 You are in this courtroom now, which is in the middle of 

1 ~ i-h4~ -t=l~~~ "'"~" "~··~ '· . --- .... ,..., - ~ ""'"~ Tf 

" 
~, 

15 to have to move you to the courtroom at the far end of the 

16 floor. 

1"7 ~ -· L _, ~- , _, _, -" .· .., L 
-:T 

18 the courtroom, have a seat, and as soon as you_are all here 

19 or a quarter to 2 ;00, whichever comes first, which is a 
,., .... , '~ .... , , .... , L ""· Tno • ~L , ".Y 

21 staff and we'll call the roll, and then you all can relax 

22 for a few more minutes while we finish up with the rest of 

~~ .. L . , 
t . 

24 During this break, don't read tee newspaper, 

25 don't listen to any news media accounts regarding this case. 

. 
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"' ~· 1 Do not discuss this case among yourselves or with anyone 
....2. _, 

~- ··~~ ~--· .. u.o.. ouy cu...ouuc. t..ue u.Lt:J..JTia.t:e 
~ 3 outcome of this matter, and do not allow anyone to attempt Ul 

4 to influence you with regard to it. 

-'. W<!l!L. 1::0 you ror your pa· ' . we are ~ 

6 going to get through this hopefully today. So please feel 

7 free Lo leave now, go directly out of the building, and 

0 1:.0 wear J~ so you ~_J:1.ll"l_ into 

9 anybody. 

10 And please remember to come dire:::tly to 

.I..L ~~...'::"::":'"'- ·rnnm I __cic)rl_ '!. want to find ....YQ1l, 

12 wandering around. Remember, until I have all of you back, 

13 we'll not be able to start. If you fail to come back on 

.L'i 1:~me, 1y else will be waitinq a for vou 

15 Thank you. You may leave at this time. Court 

16 is in recess. 

.L I . ( lS t"k<"n at 12:54 n.m. \ 

18 

19 

~ 

21 

22 

23 . 

24 

25 
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"' 

1 RENO, NEVADA, KlNDAY, JANUARY 11, 1998, 12:57 P.M. 
'-< 

"' 0 L -ouo-
w ... 3 .,., 

4 (The following proceedings were conducted in 
Department 9's courtroom in open court in the 

5 presence of some of the iurv oanel.) 

6 

7 THE COURT: Ladies and gentlemen of the jury 

8 panel, we are going to let you go ahead and qo to lunch now. 

9 It's getting kind of late, and I'm sure you all are getting 

10 hungry. 

11 I'm croincr to have vou come back ::his ,n 

12 It's going to be a little shorter lunch hour. I'm going to 

13 have you back here by a quarter to 2:00. That is 45 minutes 

14 from now. 

15 And when you came back, you won't be coming 

16 into this courtroom because I'm having to move that whole 

17 nrnnn nr IP int-n t-hi~ t:lnt- 4o ~ ~~11 

18 jury room in the middle of this floor in the middle area. 

19 It is called the Department 3 jury room. There will be 
. 

?() rr<>m t-hP .Tnru ~ ·, .,.,; rmPr' o -- ···"~ •. ,{,, , =+- •• ~ .. 
' 

21 into that jury room, and you are going to have to stay in 

22 that. 

')":l Tt- i 0 ~·~h 0~", , M' ,._, ... * ... -

24 being used at 1:30. we can use the jury room, but we can't 

25 use the courtroom. It will be a little crowded, but I don't 
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"' ~· 
"' 

1 think you will be there very long. 
'-< 

"' 0 :L During this break, do not discuss this case 
w ... 3 " among yourselves or with anyone else. Do not fom or 

4 express any opinion about the ultimate outcome of this 

5 matter and do not allow anvone to attemnt to influence von 

6 with regard to it. Don't read the newspaper, don't listen 

7 to any news media accounts regarding this case. 

8 Go ahead and have vour lunch come h,.,-.k t-n 

9 Department 3 jury room, which is on this floor, fourth 

10 floor. Then;! will be someone standing outside the door to 

11 assist VOU in 'fi rl~~~ rh<'> ricrht clnnr .Tn<>r w" 1 k nn r~~ .. ~ ~~-.~ 

12 hall as though you were coming here and you won't miss it. 

13 We cannot start until you are all back. 

14 WA will ~~11 t-h"" ,...~11 T-1' u~n ~~"" ~1 1 ' .t, 
• 

15 before a quarter to 2:00, we will be able to start right on 

16 time. I appreciate your assistance. Thank you. court is 

17 ;,.., 

18 (Recess taken at 12:58 p.m.) -

19 

?11 

21 

22 

,., 

24 

25 
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"' ~· 1 RENO, NEVADA, !OmAY, JANtmRY 11, 1998, 1:47 P.M. 

') 

ro 3 
(The following proceedings were conducted in 

4 Department 3's jury roam in open court in the 
presence of some of the jury paD"'1 . ) 

~ 

6 THE COURT: Let the record reflect that we're 

7 convened in chambers in Department 3. Counsel has waived 

0 ' . -~ l Prlr will call __l:J"l§l__J:"<:J_ll now. 

9 (Roll call conducted of prospective jurors in 
the jury box and all were present.) 

10 

.!...!.. THE ': Thank you. T.;:,dif'>R and ,_,oni-1cmon 

12 just make yourself as comfortable as you can. I know this 

13 is small quarters. As soon as we can open up another area 

.J..q ror you, we wiJ.J. . You · be call.f!d down -- a fAw of von 

15 will be called down individually in just a few minutes. 

16 Thank you. 

l_/ ( takEen ,.,.. 1:50 n.m. l 

18 

19 

20 

21 

22 

23 

24 

25 
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1 RENO, NEVADA, M:tiDAY, JANUARY 11, 1998, 1:51 I?.M. 
'-< 

"' 0 L ouo 
w ... 3 ..0 

4 (The following proceedings were conducted in 
Department 9's courtroom in open court in the 

5 presence of some of the jury panel.) 

6 

7 THE COURT: Those of you who thought you didn't 

8 have enough chairs in the courtroom that I serve in, you · 

9 should look around and see how many more chairs we had at 

10 least in our courtroom. 

11 As soon as I'm off the bench. vou will be able 

12 to walk around in this courtroom as well as the jury room, 

13 and there will be enough seating for you as you wait for the 

1 4 rF>mr> i nrlRr nf t-hA """''"" t-n t-r>kA nl """' !';n vnn won't- hr>vF! t-o 

15 be standing. 

16 The clerk will now call the roll. 

17 /Rnll ,..,11 ~ nf' · hT<> -i n ru ·~~~1 

and all were present except Patricia F. 
18 Meidell.) 

19 THE CLERK: Patricia F. Meidell? 

?n 'f'l.ll? (Y¥ TR'l' • """"' ""'"'">n<> ],.,,..,,, 'ri;, 1? 

21 Meidell? Yes. 

22 A PROSPECTIVE JUROR: I know her. 

?"::l 'T'Ut:' : n<A "~" c== "=~ +-).,i c ~~~; n~? 

24 A PROSPECTrlE JUROR: Yes. 

25 THE COURT: And you don't see her in the 
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"' ~- 1 courtroom now? 

"" " . '"'-""' \0 l ao no-c. 

"' 
3 THE COURT: Thank you. 

4 Let the record reflect that the roll has been 

" L, we are one JUror. has st:innlated 

6 to waive their appearance at these proceedings for purpose 

7 of roll call. 

tl and cAnt. LAmAn_,_ we will not be =>h "'...!2._ 

9 proceed with your panel until we make a determination of 

10 where the other juror is. Ilut during this break you have Lo 

11 remain~ or in the jury room. 

12 Be sure not to discuss the case among 

13 yourselves or with anyone else. Do not form or express any 

14 ODlnions abOUt the nl t- i m:.t-<> rm- •= of this matter And do 

15 not allow anyone to attempt to influence you with regard to 

16 this case. 

17 Go """"'"'n and make vn11r«F> 1 vF>>< IP in 

18 this courtroom but do not leave this courtroom or jury room. 

19 You may use the facilities in the jury room attached to this 

20 ·rnnm We 1 11 see what ....we..___can rk-.. • .• h=~= t-his _has._ 

21 gone. 

22 Thank you. Court is in recess. 

23 tAh>n ;;t 1'.'>!1 rom\ 

24 

25 
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1 RENO, NEVADA, M:1NDAY, JlUrulUtY 11, 1998, 2:02 P.M. 
'-< 

"' 0 L -ouo 
w 
U1 3 -

4 (Whereupon, the following proceedings were held 
in open court, outside the presence of the jury 

5 panel.) 

6 THE COURT: Counsel, upon stipulation, we have 

7 called the roll of all the other jurors. All the jurors 

8 have returned. They are seqreqated on this floor except one 

9 which we are still trying to find. And she is in the main 

10 body. So l.Jefore we bring that main body of jurors in, we'll 

11 decide what vou want to do ... it Let's "' with 

12 questioning. 

13 MR. SPECCHIO: That is Miss Meidell, Your 

l4 ? 

15 THE COURT: Yes. Shall we proceed with the 

16 next person, Juror Thomas? 

17 MR W>C:Ui'Q • Wo ,,,...,,, r1 i ,..,,...,,; Y"O llro """' ,...,.,, i ,..,,.. 
J 

18 them in any particular order or the order you have them? 

19 THE COURT: I'm calling them in the order that 

?() _,_ 
''"' i ,; -'- ' nr< t-h"+- m"rlo mo +-hi,.., v ..,o h=>..-1 +-" +-" 1 v +-.-, 

21 them privately. 

22 MR. BOSLER: Thank you, Your Honor. 

,., MC : ... , .... . "'", , ,_ . . - -
24 THE COURT: Why don't you bring her in. 

25 (Whereupon, Prospective Juror Thomas entered 
-1- \ . ' 
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"' ~· 1 THE COURT: Miss Thomas, go ahead and find a 

L. seaL. MJ.'.l' "''¥~~ lS !1ne. 

"' 3 Miss Thomas, I asked that you come in by 

4 yourself because you saic something while we were asking 

!;) everyu11e y_u"'cltions that made me t-hink that vou ... ~, ... 

6 be more comfortable expressing your concerns without 

7 everyone else being around. Specifically you talked about 

8 hi"'"''"" that __y<:>ll_ ~1 ~lo+- have reqa.rni ncr the •~+- in 

9 this case. 

10 Is there anything fu:r:the:r. yuu'd like to say 

11 ">hrmr that? 

12 A PROSPECT!\~ JUROR: Just that if I was him, I 

13 wouldn't want me on the jury because I feel like I'm 

14 i i ,..,,, 

15 THE COURT: And I don't mean to be overly 

16 personal. It is just that I have to inquire. The basis of 

17 vnnr a~nag of ,.; ...... ; ~~? 

18 A PROSPECT!\~ JUROR: Well, being as I live 

19 with an ex-cop, Salt Lake City cop, I have sane friends that 

?0 <'I rFo rcnn.: I fA<>l 1 i J.-.g T h~uc ~1 ~. ~ -• m<T .-,,....; n i ~~ . 
21 THE COURT: Okay. Counsel? 

22 MR. STANTON: Ma'am, as an oath that you would 

?< . ' 
; o= "''" """""" ·~ ~· ... ~- ...... ~ ... .. 1 ' , ... . ~ ., 

24 evidence and then make a decision from the evidence, do you 

25 think you can follow that oath in this case? 
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"' ~· 
"' 1 A PROSPECTIVE JUROR: I can make a decision, 
'-< 

"' 0 2 but I can't sav that it would be anv different than what I 
w 
U1 

3 feel right w now. 

4 MR. STANTON: Well, it may be the same as you 

5 feel now. That's not l>'<i'lri 1 v hr<rl t-hinN 

6 The question really boils down to is can you 

7 put aside your preexisting opinion; the facts that you may 

8 know about it and anv bias~ uron mi nht- h;nrA ~ .~ 

9 police officers, put those aside and say, Look, I have got "' 

10 different role here. My role here is once I take that oath, 

11 I have+-.-. <>i+- rl,;wn o>nrl li"t-on t-,; ""= ,,,{ +-~=~~ I 1 
-" , 

12 look at all the evidence that is admitted and then make my 

13 decision based upon the law that Judge Steinheimer gives? 

1 ,j nn '"'" ·h{ ~o. "~" ,,. ',..,, > el- _,_ 
J -J . 

15 A PROSPECTIVE JUROR: No, I don't. 

16 MR. STANTON: Do you think your feelings are so 

1"1 e ,_ • • , 
~' 

. _, 
-~ ~ ... ~ ~ ~ .. ~." ~~~~ . 

18 A PROSPECTIVE JUROR: Right. 

19 MR. STANTON: I'm assuming that your feelings 

.,1'1 c .... . '"'- . 
.. ~ -.. ~an "''· . 

21 A PROSPECTIVE JUROR: (Positive nod.) 

22 THE COURT: You have to answer outloud. 

')') . ~~ 
~ £ "~'' ·= . i Ul . '"'"· 

24 MR. STANTON: I have no further questions. 

25 MR. BOSLER: I don't have any questions. We'll 

SIERRA NEVADA REPORTERS (702) 329-6560 

.LJUC023)3 

AA06071



,. 
~ 

<:: 

'" " 100 
~· 

"' ~· 
"' 1 make a for-cause challenge. 
'-< 

"' 0 2 THE COURT: Mr. Stanton! 
w 
U1 

3 STANTON: No objection, Your Honor. _,. MR. 

4 THE COURT: Miss Thomas, you are excused from 

5 further service at this oarticular case. Go ahead and 

6 report downstairs to the Jury Commissioner's office. 

7 A PROSPECTIVE JUROR: Is that where I was at 

8 first? 

9 THE COURT: The very first time down on the 

10 first floor. 

11 /Wh n Prosnective Juror Thomas was 
excused from the courtroom.) 

12 

13 THE COURT: Go ahead and have Miss Lopshire 

1 II hr; nr< ; n t-ho> .L ;,r.-,r 

(Whereupon, prospective juror Meidel1 entered 
15 the courtrocm. ) 

16 THE COURT: The clerk will call the roll. 

,.., 'T'Uli" r'Tli"Dl£• n~<-~< ~< ~ M' ; rl"ll 

18 THE COURT: Miss Meidell, I would ask that you 

19 continue to wait the jury process in Department 9's 

?n v~ .. '·'' 1 1 ~~~~• ~ < ~ +-h~+- rrm nn n nr 1 ~ ~"~ 

21 the courtroom. 

22 Do not discuss the case with your other 

,.,.., ~. -~ .t:-- - •a a "''"'" ~~; n4 nn 
0' • -.- -. 

24 about the ultimate outcome of this matter, and do not allow 

25 anyone to attempt to influence you with regard to it. 
. 
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"' ~- 1 Go ahead anc go with Miss Lopshire, and she 

_2 ·' , , \-
~-- ---~· "~ ... ., '-""' JUH.Jr::; • 

J 3 (Whereupon, Prospective Juror Meidel1 was Ul 

4 
excused from the courtroom.) 

" ~·= . ; .llldL Letes our J wno 

6 were -- that was the absent juror. 

7 Would you bring Miss eurke? Miss Burke is the 

v vue '"''u HdU LH<=--".:. ~ l i nn _t:l"lEO_ -Q and 

9 circumstances of the offense. 

10 (Whereupon, Prospective Juror Burke entered the 
courtroom. ) 

J.J. 

12 THE COURT: Miss Burke, you can find a seat 

13 anywhere. Appreciate you earning back in. 

... , Tne ....:':. I had you come in bv _f is VOll 

15 indicated that you had some personal knowledge regarding the 

16 offense or the circumstances, something to do with this 

.L I case. Ana rather than have vou tell the wh"t- t-h"t-

18 personal knowledge was in front of all the other jurors, I 

19 wanted you to have an opportunity to tell the attorneys what 

~ you 1 _()l,lt:,_side the =:u "h"nt- the ....ca.s.e_ 

21 A PROSPECTIVE JUROR: I was working with --
22 working a convention with some security gentlemen from UNR 

23 and -- at the ....t_irne that this >- ...J i'lnrl WP rli...s.cn.s..~orl ""~o 

24 details of finding the body and that sort of thing. I mean, 

25 I don't know that -- anything specific. 
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"' ~· 1 THE COURT: Mr. Stanton, any questions? 

') 
-~ ""~~"~"''' " -' .. 

3 THE .,., COURT: Mr. Bosler? 

4 MR. BOSLER: Miss Burke, you indicated you had 

c ...l ' . ' 
'-""" ~Q~~' 

6 A PROSPECTIVE JUROR: Yes. 

7 MR. BOSLER: Wl1aL opliiluil ls that? 

u lnJ:o . ; \.oV '· 
9 MR. BOSLER: You can talk freely. 

10 A PROSPF.~TVE ,JUROR: Guilty. 

.u Ml:{, , ; IillO you nave 11c:aJ. u tne J uCige 

12 explain how the legal precess works? 

13 A PROSPECTIV~ JUROR: Yes. 

J.<f l"lK. ~: . enJOY a OI 

15 innocence, and the State has to prove the case beyond a 

16 reasonable doubt? Do you remember those things? 

l I What I ;tanct trom you today is even in 

18 spite of those things, you have already formed that opinion 

19 of guilt and no matter what the judge says, her 

LU ~it"mq --

21 A PROSPECTIVE JUROR: At this point in time 

22 that is the way I feel. Something could change that, but 

23 that's~ I feel now. 

24 MR. BOSLER: Well, would there be something 

25 that could change your idea that Mr. Vanisi, as he sits 
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"' ~· 1 here, is guilty? Do we have to essentially prove his 

.<: 1n oraer ~o ~,.;uwllnce you or ~na~:: l[ OI 

...... 3 having the State prove guilt, you 1vould require us to prove 

4 his innocence? 

5 A 'IVE l: Yes, of the 

6 feeling that I have. That doesn't mean that I think that 

I there is anything wrong with the system. I just feel that 

"""B" wayrrom many r1 i,-,no and mctuy >1"' I. have t-" lrorl to. 

9 And it goes further than here, as far as I'm concerned. 

10 MR. BOSLER: I don't think what you are :saying 

11 lS ~lUSt 11aVe"tobe 

12 feelings. So again, after having talked to you, it is my 

13 understanding that despite what the Court would give you as 

14 in -;,..,., vou --this fC>f'linn in vonr minrl it. I I t: 

15 matter what the Court says, you think he is guilty? 

16 A PROSPECTIVE JUROR: Yes. 

17 MR RnC:T.RR• Wa m"lr<> " ~- rh" l l <>nna 

18 Your Honor. 

19 THE COURT: Mr. Stanton? 

?n MR J• M;ou T 

21 THE COURT: Yes, you may. 

22 MR. STANTON: Miss Burke, you wrote some 

?< ·- in ,,.,,,.. ' ·i ""n~i ro t-h~t- """ ~"~"' in "nrl 

24 wrote out about the judicial system. And you obviously have 

25 some strong feelings about that and if the system were 
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"' ~· 1 changed, it would work better. 

.. '"' ~ rJ. v~ u J. n·l;: o<:::Lving 

ro 3 on a jury. 

4 MR. STANTON: It is kind of that type of 

j I _r.. <:na-.:: my nex<: yut::Stl.on is !or you. 

6 You understand that you can have an opinion, 

7 especially in a case that has pretrial publicity as this one 

~ nas. The :1.on down to is, can you put that 

9 opinion aside and abide by what your oath would be as a 

10 juror in this case? 

11 In ot~.,;, I have a rnl"r role as a 

12 juror in this case, and L1at is to listen to the facts, 

13 require the State to prove its case beyond a reasonable 

14 rlr>11ht. It's our You have to hnlrl us to that-

15 burden, listen to the facts and the evidence. 

16 If we meet the burden, then you'd render your 

17 ""'""";~+- ~,.,,...~istent wit-h t-h"t- Tf wP rlirln't- vnn'rl -• 

18 your verdict consistent with that. 

19 There are a lot of people that have opinions 

20 about this case ~u"t l i k<> """ i'lrP nr t-.h<> <:irlA ,-F t-ho 

21 fence. The question is, can you put that aside and take to 

22 heart the oath you'd be given to be fair and impartial and 

23 wait: nnt-i 1 vou hc:or +-h<> .,,d J. -~ 

24 Now, once you hear the evidence, the evidence 

25 may lead you to the same conclusion of the opinion that you 
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"' ~- 1 had before the trial. That's okay. The question is, can 

- ~ UV yuu.._ .JV'-' O.i:> Cl JULUJC' uo you you can·t 

J 
..0 3 A PROSPECTIVE JUROR: It's hard for me to 

4 answer that question. I don't know what I'm going to think 

J ucAc. weeK li 1. SlL here. 

6 MR. STANTON: You don't know because you don't 

7 know the evidence. 

0 _.,._ ),'H.( :IVE .TI ROR.: Riqht now _l_ ~ 

9 strongly. 

10 MR. STANTON: That's okay. The question is --

1.1 and you may __IlC)t: know what you ~ thinki nrr a week f,-nm nnw 

12 In fact, I hope you don't because you haven't heard any of 

13 the evidence. But can yoa keep an open mind, listen to the 

1.4 e· ,, and then make vour deci,.i.nn "'ol<>lv'" .... +-"h= 

15 evidence? 

16 A PROSPECTIV3 JUROR: I suppose that's 

17 1i ncr that I rf>All v r<'~n 't- ,. at- 1 " T --
18 don't know. 

19 MR. STANTON: Well, if you had -- are you the 

~ tvoe of~ ..if. von wsrA ....:t.o....ta.ka "n ""t-h -"'-'-'-'""" '"'" .... . 
21 today to tell the truth, which I'm assuming you are doing 

22 now, that if you took the oath as a juror, that is what you 

23 wn1 1 l rl be rlrd nn .; nn t-" l i....9.±..en. +-~ +- "h ·4 ,_.,_ ~ 
~ ·~= -"~~ 

24 the type of person that can abide by that? 

25 A PROSPECTIV3 JUROR: Probably have throughout 
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"' ~· 1 my life. 

-'> - t·m.. "= , , .m ~ case tne ~tion ...is_ 

"' 
3 as I stated before, is that you may have very strong beliefs 

4 about a number of things, to include the defendant's guilt 

~ UL lD CDlS ~- Can YOU l i «t"Pn tO the evirJAn<"'P 

6 and decide solely on the evidence? 

7 A PROSPECTIVE JUROR: I suppose. 

0 ~~: ~ _I_ hAl i """' vou__are_ 

9 going to reach a ground here where people have stronqly held 

10 beliefs and you are asking them Lu make a dec:.sion that they 

.1.1 ~·_t:_~. And_]: think th~t-n""" has ....s..t.;,te>rl T rlnn..'..i:. 

12 know what my decision is going to be a week down the road, 

13 but that should be expected. 

_l:_'l_ THE ': !>Irs wnnlrl = f'~ll ·H 

15 law as I instruct you it is? 

16 A PROSPECTIVE JUROR: I have to do that, don't 

l I I? 

18 THE COURT: You are required to do that as a 

19 juror. 

_1_Q_ _A ,,..,. """'" ~ T-.m= _i_£_.J_J ...1..1.<_ 

21 the truth, I have to follow the law? 

22 THE COURT: Some people, however, are unable to 

.2]_ follow t-h<>ir r nn" h La __r_,., oF.' 1 1 H ~ " .... . L~~ -~~~ 

24 us, Mr. Stanton, you are one of those people. You believe 

25 you can. I just want to make sure that is what you're 
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saying. 

• T 

is putting me in an awkward position. 

THE COURT: It is very awkward, and I 

:and rh;,t 

A PROSPECTIVE JUROR: And I really don't have a 

problem in most cnses. I mean, I feel it's everyone's duty 

to do thi!'! at r.no t-; 

not the time for me. That's how I feel. 

THE COURT: Unfortunately --

, ; ~~'~"' uuu · c nave that 
choice. 

THE COURT: Right. I don't get to pick out 

£. ' 

·• u. ·~ W' ·c .oe tair to either 

side. But I need to exclude those people who cannot abide 

by the oath and keep those people who can abide by the oath. 

ana you are ~n the hot 

seat, but yuu have to tell me, yes or no. 

A PROSPECTIVE JUROR: I'm going to be perfectly 

person, so I'm going to do what I think is right. And I'm 

going to, if I take an oath, contrary to the top person in 

. :if l.l. .L m co take an oath, I'll nnhflld ir 

THE COURT: You just won't enjoy doing it. 

A PROSPECTIVE JUROR: No. 
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"' ~-
"' 

1 THE COURT: I appreciate your candor. 
<..., 

"' 0 L MR. BOSLER: Your Honor. I don't know if this 
w 

"' 3 is the "' proper time to broach the subject, but we're also 

4 going to have to deal with the issue of death and life 

5 qualifications. 

6 THE COURT: I know. 

7 MR. BOSLER: I don't know if the Court wants to 

8 do this in a tirnelv manner. 

9 THE COURT: We'll do it with the whole panel. 

10 MR. BOSLER: Can I ask her one more question, 

11 Your Honor? 

12 THE COURT: Yes. 

13 MR. BOSLER: Do you think you can be fair? I 

14 rlnn 't "''"'"'t- h-, rmt- "'"" em t-hg hnt- ·~+- . ~· -~· 

15 wrong answer. 

16 Do you think you can be fair to Mr. Vanisi as 

17 "''" "; t- .... ~~~ ,. rl ? 

18 A PROSPECTIVE JUROR: Today? 

19 MR. BOSLER: Yes. 

?n 7\ oo. ; ·.zr . 
21 MR. BOSLER: No further questions, Your Honor. 

22 THE COURT: Thank you. You may go back into 

?~ t-h"' -; , .. ,.. ,, 
J -" •.z ~~.~ ----. 

24 (Whereupon, Prospective Juror Burke was excused 
from the courtroom. ) 

25 
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"' ~-
"' 

1 THE COURT: l1iss Getz. Miss Getz is the one 
'-< 

"' 0 2 that said she received specific information from court 
w 

"' 3 personnel, and w I want to inquire as to what she, they, she 

4 might know. 

5 MR. BOSLER: I did make a motion for .... h,.ll,n.-.g 

6 for cause; and I assume since she is back in the jury pool, 

7 it's denied? 

8 THE COURT: It is denied at this time. WF 1 11 

9 see how she responds to the rest of the questions. 

10 (Whereupon, Prospective Juror Getz entered the 
courtrr.;.,, \ 

11 

12 THE COURT: Hello, Miss Getz. 

13 A PROSPECTIVE JUROR: Hello. 

1 " 'I'HF. .,..,._,~~tr~ -F~~ ~~~-~~ h -t. T ·" ~ . 
15 that you come back in by yourself because in response to one 

16 of my questions, you indicated that you had some information 

1"1 ,...,N,.rrH nN '1-h; o .,. ~· rl <'· ~ .... 
--y - = 

18 media but from court staff. 

19 A PROSPECTIVE JUROR: Yes. 

?I'\ "'"'"' . T ... -~ . , . 
" -~~ -::t 

21 to tell the attorneys what you learned about this case 

22 outside the courtroom so they could determine your 
,.., • , • <'·' -~ ~ - , , _, . '-'V v=' _}'VU ~~LL U~ on=~ _}'~U -

24 A PROSPECTiv~ JUROR: Sure. I learned that 

25 Mr. Vanisi used a hatchet to cut up Mr. Sullivan's face so 
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"' ~- 1 badly it looked like he had been shot in the face and cut 

£.. 11.1..<:> "' OII. 

.,. 3 THE COURT: Anything further? 

4 A PROSPECTIVE JUROR: No. 

:;) . THE ' : You indi that vou had ,, 

6 formed an opinion? 

7 A PROSPECTIVE JUROR: Yes. I feel he's guilty. 

tl THE :.:. Just -- I t-hi,-,J.. ~~done. this 

9 with some of the jurors if not the whole panel, but you 

10 understand that a Cl."lwJ.nal defendant is afforded the 

11 ·ion of i --

12 A PROSPECTIVE JUROR: Yes. 

13 THE COURT: -- until the contrary is proven? 

14 A .1TTROR • y,,_ T ..-ln hn+- T .-1~ • t t-

15 believe that. 

16 THE COURT: You don't believe in that concept? 

17 A "PR• .TTTDI"\0 "'' 
18 THE COURT: Okay. You understand that in this, 

19 normally in the -- the process is that they are presumed 

20 i nnt-il t-hA <:+ ,. h rl -~' 
~ -, 

21 that they are in fact guilty of the offense? Is that the 

22 process you don't believe in? 

23 n =· u. 

24 THE COURT: Is this a long-held opinion? 

25 A PROSPECTIVE JUROR: Yes, ma'am. 
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"' ~· 
"' 1 THE COURT: And the basis of that opinion? 
'-< 

"' 0 2 A PROSPECTIVE JUROR: Is I feel the 
w 

"' 3 system is messed up. Ul 

4 THE COURT: You would at least agree with the 

5 orocess that that i " i-h<'> h<'><>i- r.n,., wo h""'" :.+- 1 "'""+- t-n 

6 determine guilt or innocence? Would you agree with that? 

7 A PROSPECTIVE JUROR: Yes. 

8 MR . lin> vr.n 1-hA t-vn<'> ()f ' .,. "~" 
' 

9 took an oath, "just like you did earlier this norning, to 

10 tell the truth as you are doing now, if you take the oath to 

1 1 Rii- "'" "' 'inr<>r in +-h>~ ~~~= t-h~t- "~" ,,,; 11 rlo 'rl, .... 
" 

12 not upon about what opinion you have before you came in here 

13 this week, based upon what you hear in this courtroom as far 

1 A "~ ""'' -~ . 

15 Now, it may be the same verdict as the opinion 

16 that you have now. But the question more I guess where the 

' ., "' ~• r . . 
~. ·~ ~· -=:;rr- ,YVU JH:.L"' -'..Of '-'011 .\'V"' j,JUL a..-:rrre-

18 what you know and listen and follow your oath that you take 

19 ·if you sit as a juror in this case to listen to the evidence 

"" '"' ... co .~ 

• .v .LLJ . 
21 A PROSPECTIVE JUROR: No. 

22 MR. STANTON: You don't think you can do that? 
~~ 

~ ~. L.LVJ!. . "u. .L L L"''-' 

24 an opinion about the murder. 

25 MR. STANTON: There is nothing that can change 
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"' ~· 
"' 1 that about being able to listen to the facts before you 
'-< 

"' 0 2 render vour ooinion as a 4uror? 
w 

"' 3 A PROSPECTIVE "' JUROR: No. 

4 MR. STANTON: No further questions, Your Honor. 

5 MR. BOSLER· 'l'h""' lr V0\1 ; n~ -(', Wo 

6 make a for-cause challenge, Your Honor. 

7 MR. STANTON: No objection, Your f;lonor. 

8 THE . Yo1J are ani nn t-n '= "'""''·""'rl ""' " 

9 potential lUror in this case. Please report down to the 

10 Jury Commissioner's ottice. Thank you. 

11 '"·"" -i m Tn~~~ r~<-~ •·•~~ ~~~,~ "' from the courtroom.) 
12 

13 THE COURT: Counsel, I propose bringing in the 

1 A ~=~+- ~-F +- ]-, 
, 1 ·'" 

,. .. . 

15 MR. BOSLER: Your Honor, I have several other 

16 people that indicated they had formed opinions. 
,..., 

"'''"" n' -~ .. .. , 
: ·';j' .~. ·~-=~· --...= uavc C1J..)VUI.. 

18 ten other people who formed opinions, but it wasn't based on 

19 something that would contaminate the whole pool if they were 

"'" ~ ·" "' ~ ... 
21 MR. BOSLER: I just think we run a risk then if 

22 you bring the whole pool in. I think for timeliness and 

~~ , . 
"'" JUOL LU =~=~~~~-. 0 ~iLC~= ~iL Ui J ecoaomy, w .. 

24 bring these people in separately. That would be our 

25 suggestion, Your Honor. 
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"' ~-
"' 

1 THE COURT: Mr. Stanton. It is Adamson, Hill, 
'-< 

"' 0 2 Sepahpour, Gerbatz, Cadena, Bataglia, Kizis, Turnaqe, and 
w 

"' 3 Kenny. Do ...... you want to do those individually, or do you want 

4 to bring them in as a gro-.1p or with the rest of the panel? 

5 MR. STANTON: Your Honor I leave it to the 

6 discretion of the Court. The State has no preference 

7 because I believe those questions can be asked on an 

8 individual basis down the road. 

9 MR. SPECCHIO: The answer -- it is the answers 

10 we're concerned with, JUdge, not the questions. 

11 'l'HF: T "'"'"' w1rh rh"t- j-.-,.-, 

12 That is why I wanted to get those people who had an outside 

13 basis for their opinion. These people are all media people. 

1A MR l'>f'\<!T .l:'D • Tf' ... = ~~= ~A;~~ f-A r~~ ;+- .;~= 

15 outside the regular panel, we might as well do it now since 

16 we have this system working. 

,.., MD . "'" ... -F.· v. .. _, 

18 THE COURT: Adamson. 

19 (Whereupon, Prospective Juror Adamson entered .. ~ ' • I 

"'" 

21 MR. BOSLER: Your Honor, you mentioned 

22 Mr • Sepahpour, right, is one of the group? 
..,., 

~ .. ~ '" . . 
24 Come on in. Go ahead and have a seat pretty 

25 close to the court reporter so he can hear what you have to 
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"' ~- 1 say. Thank you, Mr. Adanson. 

--2. .. 
---·~, ... '; .:>Uri...':':':_ 

3 THE COURT: We asked that you come in because ro 

4 you indicated that you had formed an opinion based upon the 
..<;. ..L - ~•u<- yuu nao ~ lS t:nac :? 

6 A PROSPECTIVE JUROR: The media and discussion 
7 with my wire's former husband who was in charge of the 

_o. 
.J.ll \..oaLSOll ~ - . 

. 
9 THE COURT: Mr . Stanton, do you have any 

10 quest.ions? 

~· ~.0. 1:_ ~- Mr _._ n. _if_-'lQU_ -- t.he._ 

12 opinion that you have corning into this case, could you put 
13 that aside if you were to understand that your role as a 

~· J~ ~:na1: J'()l.l_ onJd take~ separate and distinct:_ ,,.;-h 

15 beyond what you have already sworn to, that you will fairly 
16 and truthfully try this case based upon the evidence you 

.J. ' mei;ir __il:I"lC:1_ tne .taw t:hat is q~ to vou? __na wm t-h i n 1. 
~ 

18 could follow that oath? 

19 A PROSPECTIVE JUROR: I think I could.· Like I 

L~ sa1a I think _:r w<"">n 1 rl ~ to __brure__hi:m _i -~ 

21 rather than proven guilty. At this point I feel he is 
22 guilty. 

E _l1R S' U_ Sn vonr .; ~-~-; ,.,,... >i"Li < --
24 one for guilt? 

25 A PROSPECTIVE JUROR: Yes. 
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"' ~· 
1 MR. STANTON: But if the judge tells you the 

2 law is that the man is ..... ana o..uaL .co.. ..~.,. o..n<:< 

..0 3 State's burden to prove beyond a reasonable doubt that he is 

4 guilty, maybe the same opinion that you have now as far as 

5 what your verrJ;,-.t- is, the yu.,:otion is, can you pur. 

6 that strong opinion that you have and do your role as a 

7 juror saying, I'll put that aside but listen to the facts 

8 and "'"; • ,; and if the State •t J,>.Luv" TIS case, then 

9 that's the verdict that I'd have to give in that case, too? 

10 Do you think you could do that? 

1 1 A 'TW. ~ - Yes, I~"" I can do 

12 that. 

13 MR. STANTON: Thank you. 

1 A M? P.rlC:T.~R • Mr do vou feel 

15 uncomfortable? You are kind of being put on the spot right 

16 now. 

,.., n t - T t-hi~lr wnnlrl be 

18 uncomfortable. 

19 MR. BOSLER: You had an opportunity to fill out 

'"' ·+- i ~= 
~ 1 • .. WPPI<"! ~i~h+-? .•. 

21 A PROSPECTIVE JUROR: Uh-huh. 

22 MR. BOSLER: And is it true that you wrote down 

~~ .... _ -·· ·; nnn~; r~ ""'" N,-,1- ""' ,,,.,.; 1- = rlown 
~~ ·.z 

24 how you truly felt about the case? 

25 A PROSPECTIVE JUROR: Yes. 

SIERRA NEV~ REPORTERS (702) 329-6560 

2JDC02369 

AA06087



• • on 

~ 116 

"' ~· 1 MR; BOSLER: Your answer to the questionnaire 
;: 

" ' """"'"""' " 
.JVU ·~~~ U~'- "U~~ NU~~U~~ J"-'" .U"' J..o<.I..Lo 

~ 
"' 

3 A PROSPECTIVE JUROR: Pardon? 

4 MR. BOSLER: You were not sure whether you 
r 
~ ~~ Lci.l..L .l.ll L.!l.L" <Jd""', 

6 A PROSPECTIVE JUROR: That is based upon .the 

7 bias in .Cctvor of guilt . 

0 1'1K. rou sa1a you had some 

9 discussions about this opinion you have with your wife's 

10 fri.end. 

.J...L A . •w~• ~vT.L V t; l: Her <>V· '. He was 

12 head of the parole board in Carson City. 

13 MR. BOSLER: What kind of things have you 

.L~ anout the case·< 

15 A PROSPECTIVE JUROR: Just what's in the media. 

16 He doesn't Jrnow any more than I did really. 

l I MR. ~oq·· .~1{: You talk about rhir.n« like crimes 

18 and consequences and court procedures? Are those the types 

19 of procedures you talked with this person, you discussed 

20 w~ ·this,..,., nt 

21 A PROSPEcriVE JUROR: Not in great deal, no. 

22 Just in this particular thing we talked about.a little bit 

23 is all. 

24 MR. BOSLER: I:;; he a person you look to for 

25 maybe a little bit of expert inside knowledge as to how 
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"' ~· 
"' 

1 things work? 
'-< 

"' 0 L A PROSPECTIVE JUROR: He is insid"' th,. l"'w 
w ...... 3 system; so yes, I look to him as having a little expertise -

4 in that field. 

5 MR. BOSLER: Vnn rPl i f'>rl nnnn him ~n-4 hl ~ 

6 expertise that you kind of formed this opinion that 

7 Mr. Vanisi is guilty as he sits here today? 

8 A PROSPE . Tfll> ,.,, • No _L h" "orl mu ,...,rd n; ,...,n 

9 on the media and then also talking with him and his opinion~ 

10 l>ack and forth. 

11 MR nr..aT ron • c:~ h"~o-4 ,,..,,...,., t-h<> ,,., .' ,., 
~ 

12 discussions, your opinion today is that Mr. Vanisi is guilty 

13 as he sits there? 

14 l\ Pl>()" v. : • 

15 MR. BOSLER: Even though you have already been 

16 explained what the instructions of law are and things like 

17 t-h;,+-? 

18 A PROSPECTIVE JUROR: Yes, sir. 

19 MR. BOSLER: And you have this opinion that 

?0 __M:r- u~n< ~· ; 1 ~' 
_, 

"' 
. _, 

J "4 J~~-,~ ·~~ o..v.1.u yuu 

21 several times that people enjoy a presumption of innocence? 

22 A PROSPECTIVE JUROR: Well, I would be willing 

?< +- 1 • ~ .. " . 
~~.:t L.=u., "'-"-''-''- .1.u '-'"" ,_.,.._~.._. DU<.. .L 

24 just have a preconceived idea, like I said. And I think I 'rn 

25 just biased in the case. So I didn.' t think I would qualify 
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"' ~- 1 to be a good juror in his behalf. 
~ 
::. "' , ....... \; J. aon·c; WdllL yvu LO LHere ~s 
~ 3 any wrong answers. If that is the way you feel, that is the "' 

4 way you feel. I just need to kind of conceptualize it for 

" Hi<e c!IlU l:QI" c.ne L.OUL"L. 

6 So you formed these biases and these opinions; 

7 and even though we have told you what the law is and the 

lj lnst:ruc1 ,, "" of nee, hn rrlAn of ,~-F, 

9 your opinion today is that Mr. Vanisi would have to prove 

10 his innocence rather thnn have the State prove his guilt? 

11 A PRr ~VE JUROR: Well, yes, I do feel t.hat 

12 way. And I would be willing to listen to any testimony or, 

13 like I said, if I was picked as a juror, but that's my 

14 nnininn at this point. Pmd that's whv I think I didn't_"'"'""' 

15 a good juror. 

16 MR. BOSLER: We make a for-cause challenge, 

17 Your 

18 MR. STANTON: Your Honor, I think there. is a 

19 distinction. First of all, Mr. Bosler has asked the 

20 ·i.on -~ ..... th<" i nst~,~+-i nn" nf law Mr ~,.., h"" .,...,.,.,.. 

21 been instructed. Specifically the panel individually has 

22 not been asked the question of what the pre~urnption of 

23 ; is SoT +-hinv i+- i" •+ 11n-F"'i r tr> 1- = ~~~i ~~ 

24 in and asking questions of a juror saying, Can you put this 

25 aside, and they don't even know what that is. 
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So I think the question Mr. Bos:er -- at least 

towards the. tail end nf hi.<'l; ~·~~" .~ .. ," 
J "'-0 HVC. 

an accurate one, and the core questions or answers to the 

questions Mr. Adamson gave is he has an opinion but can put 

law requires. 

THR COURT: Mr. l\damoon, if I inslruct you at 

J.!l d naj_ 

action ls presumed to be innocent until the contrary is 

proven beyond a reasonable doubt, and in cas~ of a 

Lll"' ·s gu~lt is 

satisfactorily shown, they are entitled to be acquitted, 

would you accept and follow that instruction? 

.; lt::;:>. 

THE COURT: And if I were to instruct you as to 

what reasonable doubt is, will you follow the instruction as 

A PROS.I:'ECriVE JUROR: Yes. 

THE COURT: You have a preconceived idea at 
, 
>.>u L yvu "'lLL ilOj_Q <:ne to t-h"'i r __l:)\.lrden of 

~roving to you the case? 

A PROSPECTIVE JUROR: Of course. 

; you. 

We'll see Miss Hill next. 

Thank you, Mr. Adamson. Appreciate your 
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~· 

"' ~-
"' 1 candor. 
'-< 

"' 0 2 (Whereuoon. Prosoective Juror Adamson was 
w excused from the courtroom.) 
" 3 _,. 

(Whereupon, Prospective Juror Hill entered the 
4 courtroom.) 

5 MR. Gl\MMICK: Your Honor while we're waitinn 

6 for the next juror, we had a real short matter to bring up 

7 with the Court. Maybe this would be as good as time as any. 

8 THE . Th"'v arE> riaht thE>re 

9 MR. GAMMICK: I'll bring it up next time. 

10 THE COURT: Miss Hill, come on in. Just 

11 T"P,_ 1 1 U .Tnd- ~~ t-hP ~~nrt- ~--n hP"r ur.n 

12 I'm having you come in individually because you 

13 indicated that you had for.med an opinion based on news media 

' A ~~ .. ~-~-~ ....,. 

15 A PROSPECTIVE JUROR: Not entire.:.y, no. 

16 THE COURT: I don't want to hear -- I don't 

'~ . _, 
~" . ' ·'- .... . _,_.._ 

7 "::! " .l '" 
18 have heard in the case. They didn't hear what you heard. 

19 So that is why I'm bringing you in individually. 

~~ ~ ~~~n. T ~ '~- J "" -· . :, . •.:t 

21 on news media. I just -- I had just felt that if they had 

22 enough evidence to make an arrest and go this far, that he 

~~ '" ""-' "'"" \! u ... ·"'· .l' • 

24 THE COURT: Okay. I'm going to give you an 

25 instruction that I didn't give you before, and ask you a 
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"' ~· 1 question about it. Okay? Do you feel comfortable? 

..s ...2. -" 
· -~• ~ •- vvn~•<• .L 1ll ~ i • " 

. ·- .. ~~_.. 
~ 3 THE COURT: All right. Ul 

4 A PROSPECTiv~ JUROR: But yeah, fine. 
...s. 

···~ . i J..c .c were c.o ~nsLruct you at the 

6 conclusion of this case that a defendant in a criminal 
7 action is preswned to be innocent until the contrary is 

-<>. 
.t"'~vv~ .. -J a ._,_~a~ t.M_ 

9 reasonable doubt as to -- there is a reasonable doubt as to 

10 whether the defendant's guilt is satisfactorily showH, then 
~~ '-""'_)'_ a.c"' enL~ to an Lttal, would you and 
12 follow that instruction? 

13 A PROSPECTIVE JUROR: Yeah. I would have to. 

~· ....:':.'"":._ . : _f1I"lC:I_ 1f I were to instruct vou that 

15 a reasonable doubt is one based on reason, not mere possible 

16 doubt but is such a doubt as would govern or control a 

.1. ' ··--- 1n t:ne more W<"'iahrv aJ:fairs of lir<"' if 1n tb<> minrl« 

18 of the jurors after the entire comparison and consideration 

19 of all the evidence are i~ such condition that they can say 

LU ~ reeJ. ~ abidina iction~ truth ...o.f....i:.b.e -' -
21 there is not a reasonable doubt; doubt to be reasonable must 

22 be actual not mere possibility or speculation, would you 

~ toJ.J.ow thill __In_ .... -fn 1 1 <"">W __the. i :.i ~ 

24 what reasonable doubt is? 

25 A PROSPECTIVE JUROR: Yeah. 
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"' ~-
"' 1 THE COURT; Now, 
'-< 

you have got an opinion 

"' 0 2 because -- and vou told me because Mr. Vanisi was arrested. 
w ...... 

3 But now I have told you what the law is with regard to the .,., 

4 presumption of innocence. You said you'd have to follow 

5 that. Would vou follow that? 

6 A PROSPECTIVE JUROR: Yeah. 

7 THE COURT: And not require him to make -- to 

8 nut on anv nroof of anv lrl n.-1 t:h"' ,_ _, 
i ·" nr t-.h., ""'" ·'- t-n 

9 prove their case? 

10 A PROSPECTIVE JUHOR: Yeah. lt would have to 

1 1 ho ""'"'h 

12 THE COURT: You understand it has to be proof 

13 from evidence here in the courtroom, not from any other 

1 A -~ .. ~~~? 

15 A PROSPECTIVE JUROR: Yeah. 

16 THE COURT: Counsel, Mr. Stanton? 

,~ 

·~ ~mn.~~"• .... n." ' , .... , ~ . . , ..,. ~ 

18 have for you is that in this case, regardless of what you 

19 have heard either from media or other sources, the judge has 

~n . . , ', -· _,~ ~.,, 

' :t :t 

21 of law. You are pretty oomfortable you can do that; 

22 correct? 

n~ . .. -' 
,_.,_ • nvc>n'""'"'· v"' . LCQH, 

24 MR. STANTON: In a criminal case the burden of 

25 proof is on the State, me and Mr. Garnrnick. Would you 
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~· 

"' ~· 
"' 1 require us to prove this case to you beyond a reasonable 
'-< 

"' 0 2 doubt, if that is what you are instructed? 
w ...... 

3 A PROSPECTIVE JUROR: If that is what I'm ...... 

4 instructed to do. 

5 MR. STANTON: Thank vou. No further questions. 

6 THE COURT: Mr. Bosler. 

7 MR. BOSLER: Miss Hill, you are obviously 

8 nervous. 

9 A PROSPECTIVE JUROR: Very. Can you tell? 

10 MR. BOSLER: Is it okay if I sit down? 

11 A . That is fine 

12 MR. BOSLER: You stated you for.med an opinion 

13 about the case. What was that opinion, if you would share 

1.11. t-h"'t- ,.,; t-h ,.,? 

15 A PROSPECTIVE JUROR: I mean, myself, a little 

16 bit in the news media, but I just have this feeling if they 

17 .. "' . "'' ~ '" -~ F> •+- l- • 1 ~ 

" -" 
18 MR. BOSLER: Go ahead. 

19 A PROSPECTIVE JUROR: My own opinion. 

')() MO ·~~ : "'' 
,,,. 1 '" ... .. . • ~ 

21 here as they sit, even considering what the judge has said, 

22 as far as legal instruction, do you consider this a level 

,.,., _, ., ... , "' "'· -'• "" .... ... ·.z ., , ~~ ~~ .:; ·~ t' 

24 Mr. Vanisi is innocent? 

25 A PROSPECI'IVE JUROR: You would have to prove 
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~- 1 that he was innocent. 
~ ,., 

"" t•m. ~= In liqht of thP C.nnrt'" Q'>"rl 1 

~ ro 3 explanation of the burden of proof and your still continuing 

4 opinion that we'd have to prove Mr. Vanisi's innocence, we 
~ 

¥ >e ct" lena<'! 

6 THE COURT: Mr. Stanton? 

7 
MR. STANTON: Well, my impression of Miss 

" !1J..l.l'S :..:-. to the 

9 by the Court's instructions, as Mr. Bosler char2cterizes it, 

10 but merely she has a sLrongly held opinion or at least an 

.Ll. oo1.nl<:JI1_ in this 

12 instructions of the Court. 

13 
I think at this juncture we're asking a lot of 

.L'l :ions of -iur"r" wirh.-.,-,t- ,._,_ > 
~··~·· -~ .LU-t.-t.y 

15 instructed on the law. I think that's the gaRble, that they 

16 are not being able to answer knowing what we as lawyers know 
.l I what the law i"' 

18 Now, she indicated she would be willing to 
19 follow the Court's instructions and hold the State to its 

20 of 

21 is any confusion in the Court's mind. I think she is pretty 

22 confident about that, if there is any inconsistency with 

23 
T+- ~- ·' 

.c-<.vm "{:fie 

24 State's that she would abide by it. 

25 THE COURT: ~bo do you think has to prove the 
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"' ~- 1 case to you, Miss Hill? I'm a little confused. 
;: 

" '- 1 ou uvn · ·c nave u; >:~a y ltlon or ' . 
~ 3 Just tell me which side of the room has to prove the case . ..0 

4 Do you know what I mean by proof? 

::J A L.L VE :: I wnnlrl sav the 'C:<" 

6 would have to prove that he was innocent. Maybe I 

7 misunderstood earlier. 

t! THE ': That ~· t the case. He does __TIQ:t_ 

9 have to prove anything. He sits there cloaked with what 

10 they call n presumption of innocence. And it's only after 

ll the .<;t- :Ot-1" fJLUVt!'=' .,., of the a 

12 reasonable doubt can a jury even consider a decision of 

13 guilt. 

14 But I know are :'111 nAw for "" 
15 on the jury. We use these words all the time, and I want to 

16 make sure that you understand what we're asking you. 

17 nn von hnvf'! rmv •""; rm" Mh"t- ,,, t-hi<> 

18 means? 

19 A PROSPECTIVE JUROR: I don't know. I 

20 won 1 rl'l"l'..:t. 

21 THE COURT: Would you follow the Court's 

22 instructions as to who had to prove the case? 

23 1'>. I • Vo~'h T-1' T •·•~~ ,_ olrl .. 
-J 

24 the Court to follow these instructions, I would. 

25 THE COURT: Could you set aside this feeling 
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"' ~-
"' 1 that you have 
'-< 

going in that Mr. Vanisi is guilty and 

"' 0 2 actuallv anrl O!'>rciclP t-hP ""'"'"" rn>t-r~ru t-,-., H .. ~t- Feel;,.,,..,.? 
w 

"" 0 3 A PROSPECTIVE JUROR: I probably could, yeah. 

4 THE COURT: Do you understand that it's a real 

" >'!Ari em" ih; 1; t-u +-' •+ +r <:· ... .. .. -'· <-\-

'" ' -.z 

6 actually have to prove every element? And I'll tell you 

7 what those are. 

8 " v~~• : . 
9 THE COURT: So l .. t- '"' say that when you were all 

10 done and you went into the jury room and you were going 

1 1 L> +-h~ H T .. L -· "' 
_, 

~ ., 
" ~>~ 

12 everything was proved but one little thing and it was 

13 something really, really small, but it was an element, would· 

1 ' ' -~' ~ 

" -~ uv~ y~~~ ~.1 ~~· l.-llC: wl.-Oll.-e U.i.Ul! l.-

15 fulfill their obligation to meet the burden? 

16 A PROSPECTIVE JUROR: Just one little thing? 

' ~ 
~ .Lru:. .L.L .L "'ay "'""'Y nave 1:0 meecc every 

18 one of these five elements, and one of them in your mind is 

19 real little but that one they don't meet. 

"'" n • l .L v"' "',_ ___ ., • .L UUil l.- JUIOW • .LJ. we uau 

21 to have all of them, we couldn't. But I mean, I guess 

22 depending on what all those other things were, that would 

£J Q u . 
24 THE COURT: Okay. 

25 MR • SPECCHIO: We would renew the challenge for 

. 
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"' ~-
"' 

1 cause, Your Honor. 
'-< 

"' 0 L Ttt.t; : l'llSS tuu_, 1 m go1ng t:o go aneaa 
w 

"" 3 and excuse - you. Thank you. 

4 A PROSPECTIVE JUROR: Thanks. 

5 THE COURT: You go down to the first floor and 

6 report to the Jury Commissioner. 

7 (Whereupon, Prospective Juror Hill was excused 
from the courtroom. ) 

B 
(Whereupon, Prospective Juror Sepahpour entered 

9 the courtroo:n. ) 

10 THE COURT: rhanks for coming in, 

11 Mr. Sepahpour. Have a seat. Make sure vou speak UP SO the 

12 court reporter can hear you. 

13 I asked that you come in separately because you 

1 4 i nc:li. t_hat_ vo11 harl a st-.ronnlv hF>lrl oninion wit-.h ,....,.,.,,.,..,-1 

15 to the guilt or innocence of the defendant, and at least 

16 part of it was based on news media accounts that you had 

17 ,. 
"' r;r r<>"'rl ll.n.-1 T rlrm' t- w;,,-,t- •• ,., • "' 1 <: "' t- ,-, lm ""' "'h " t-

18 you read in case they didn't read that same thing. So I 

19 want you to tell us what the basis of your opinion is. 

?n ;!> \JR . n .. f"r "'" in t-h<'> m.,.,-1;,? 

21 THE COURT: Right. What you have heard. 

22 A PROSPECTIVE JUROR: I think he is the chief 

?-:o Ai' ~~ 1 i ~~ Ai' TThlD Vi~); ~"- ton~,.,~ ~" ,,,; -F~ ~n,., h~ h~.-1 
~ -, -· "1 

24 conversation with my wife and just told me some of the 

25 details about what happened in the case. 
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"' ~· 1 THE COURT: Why don't you tell us what you 

_2_ 

~ 3 A PROSPECTIVE JUROR: Just remember about the "' 
4 defendant allegedly going to a store and getting a hatchet 

" ~ -'" ,,., ~y ~•• c< <-'<1.1. c<UU "~L.J.Klllg C.lle ., .van, 

6 and basically beat him til he was dead. And then there was 

7 an all out search .CoL him, and I know he fled to Salt Lake, 

v CU!U O..U<=_y "-'-"' .J.n an~ ., ~~the Salt 

9 Lake police had opportunity to take him into custody I guess 

10 with a standoff for a while, and then they eventually got 

LL rum dilU ::..'" l L r u.m nere. . 

12 THE COURT: That's what you base your opinion 

13 on? 

L' '"' c J:,l._, l .L v J:. <: Yeah, plus what I had 

15 read in the media. 

16 THE COURT: Do you understand that a criminal 

.L ' l.S i 1t until the him 

18 guilty beyond a reasonable doubt? 

19 A PROSPECriVE JUROR: Yeah. 

~ ~ ': ~...YQ1! able to " ...him. t-h "i-

21 presumption? 

22 A PROSPECTIVE JUROR: No. I just have this 

D f'ool;nn in my that he d-id .it ~ '"' unon ...what. wr~,. t-n 1 rl 

24 to my wife and just my gut instinct feeling. 

25 THE COURT: I understand that is your feeling 

SIERRA NEVADA REPORTERS (702) 329 6560 

LJUU.JL"\1\L 

AA06100



·~ 

~ 129 

"' ~· 1 now. But will you hold the State to their burden of proving 

c. 11: 1:0 your 

w 3 A PROSPECTIVE JUROR: Yeah, unless some 

4 evidence, some great evidence is brought forth that would 

tJ just '-'H<~uye my minrl but riqht now it's well 

6 standing on what I said. 

} THE COURT: So if you went in the jury room and 

8 I to you vote on his ,..,,; It- right now you'd vote him 

9 guilty? 

10 A PROSPECTIVE JUROR: Yeah. 

TI THE <.-UUJ:U" : 'IIi ever hea:rina anv evirl"'n""l? 

12 A PROSPECTIVE JUROR: Yeah. 

13 THE COURT: -~d you understand that you'd be 

14 violatina the inst,..,..-.r;,..,,.."' I'm aoi.nn t-,.., rri""' "'"'"if vrm rlirl 

15 that? But you would have to do it anyway? 

16 A PROSPECTIVE JUROR: Yeah. 

17 'I'HF. . ' Mr <::t-

18 MR. STANTON: Mr. Sepahpour; is that correctly 

19 pronounced'? 

::>0 "A 1, v~"' 

21 MR. STANTON: The question I 'd like to ask you 

22 is, coming in with the feelings and opinions -- because you 

?"'l h<O>»rrl <>r>mP f'"'..-.t-"' "'"' gm> h,. .. ,... ·~ ~· 

24 knowledge about this case, and that's okay. The question is 

25 is that if you were to take the next step in this process, 
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"' ~· 
"' 

1 that is sitting as a juror in this case, you'd take another 
'-< 

"' 0 L oath beyond what you have taken and that is vou f-"1,...lv trv 
w 

"" 3 the case, not by the opi~ions you had when you came in here, .,. 

4 but what you hear in thi~ courtroom. Because we don't have 

5 people convicted bv what the newsoaner think" nr writ-""' 

6 about but what happens in a court of law. 

7 You would agree with that, that ::hat is how 

8 peQ2_le should be convicted _and__no:!::_ hv wh;ot i « in th<> 

9 newspaper? 
. 

10 A PROSPEC'l' 1 V J:; JUROR: Yeah. 

11 MR . r-'ln vrm ~nt- t-h~t- ~oi rlo ~~ ..... >l 

12 the oath as a juror and listen to what happens in this 

13 courtroom and make your verdict based upon that, not your 

14 lrJ h<>li"'-F"'? 

15 Having beliefs is okay. The question is, can 

16 you put those strong beliefs aside? 

17 "'' " c 
J -~ •u •c vc~y u 

~ 

18 opinions about the Presi<ient of the United States. Until 

19 you sit as a juror in that case, it may not be fair for you 

?!1 t- '-" ,_,. .... ""'" 
.._. 

V~ HVL "'"' .<.u o,j~~~L;I VL 

21 not guilty. Same thing in this case. 

22 You may have strong opinions about whether or 
.,., ,,_ M, "· . ' . L~ 'J~LLLJ VL .<.•~w~~HLo "-""' 'o!U<o'<>L.<.VH .LO>f '-OH 

24 you put those feelings aside and follow your oath that the 

25 judge would give you to listen and make the decision solely 
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"' ~· 1 by what happens in this court of law? 

....2 
n -... 

• ~~ .L J. '"''"' " J. aon · c: JUlOW J.I J. can do 

~ Ul 
3 that or not. 

4 MR. STANTON: What do you think? 
~ 
~ " . ~~- ~ v~ uU.KVK. .L think my mLnd is made 

6 up. 

7 MR. STANTON: And there is no way that your 

0 --
9 A PROSPECTIVE JUROR: It is kind of like that 

10 O.J. case. You bring me the killer and I '11 look at Ute 

.L.L ev ' . 
12 MR. STANTON: But in this case, since you 

13 haven't heard any evidence, don't you think that that should 

.L'f ""'<'1--""" IJ.rst, not what you hear in the m<>rli"' but wh"t-

15 happens here? 

16 A PROSPECTI'ilE JUROR: But I haven't heard any 

J. I ever , .. that ir w"'" Pl"'-P 

18 MR. STANTON: So what's the answer about how 

19 Mr. Sepahpour feels about this? Can you put that aside and 

__£{)_ follow ~ or>th or do VOJ..L ... think. it'" not .....aoin.a:... '" 

21 with you in this case? 

22 A PROSPECTI\lE JUROR: I don't think it is going 

23 to with. ...me... in this ""' ""' 

24 MR. STANTON: Thank you. 

25 THE COURT: Mr. Bosler. 
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"' ~· 
"' 1 MR. BOSLER: Your Honor, I'll make a for-cause '-< 

"' 0 2 challenoe unless the Court w•mt"' m<" to hrina opt- ~nu 
w 

"" 3 infomation. .,., 

4 THE COURT: No. That's okay. 

5 Mr "' ,t,. 
,,.. T 'm rtr.i nn t-,-, """' t-' ... 

J ~ " 
6 ahead down to the Jury Co~ssioner's office. I'm going to 

7 excuse you for cause at this time. Thank you for your 

8 candor . 

9 A PROSPECTIVE JUROR: Okay. Th<'lnk you. 

10 (Whereupon, Prospective Juror Sepahpour was 
o~~•~orl .<=. ~"' -+- I 

11 . ' 
{Whereupon, Prospective Juror Gerbatz entered 

12 the courtroom.) 

13 THE COURT: Come on ·--- in, Mr. Gerbatz. Go ahead 

1 ". >'mrl lo .. 
•• .I , ~ ~ .. ~ ~~~ ~ ~ ~ .. • l.to:.L cau 

15 hear you. You get.your choice. 

16 I asked that you come in by yourself because 
1.., 1.- "' • .. .. "' .t. 

.I .~~~ ~ .. ~~ :~~ uau a "'-.Luu~.cy u<=.cu. -.-

18 at least mostly I think on the news media reports; and 

19 rather than have you tell us what you know from the news 
")(\ _,. ... 1.-

·--~ • . .I -=.o.o>c uca.c 1 '-"'".l' may uvc. IldV'=' cl.l..1 

21 heard and seen what you did. I would like you to tell us in 

22 this setting a little bit more private what it is that you 
,.,., 1.-

.cu c.uc u=w~ c.nal. maue you rorm an 

24 opinion. 

25 A PROSPECTIVE JUROR: Well, mainly the fact 
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"' ~- 1 that it was a brutal murder and that there was an arrest 

_')._ 
. ~~:t ~· ~~":.'... ~"'-' ~HaL "'~c;t:y nrucn ~ 1. rea.Lly 

3 know. I know a few details that was out in the press -.... 

4 earlier in the year. 

--". 
oa"'"'-'-'<>.L.c:y ~:nat:· s now .L u my ninir.n was 

6 the fact that there was an arrest made shortly after and 

7 that Lalking with other people, and you know, passing in 

Lner~ was~ •sion~ .... _I_~ v 
-~-

9 talked to or anything and the media that would suggest 

10 r.ontrary to my opinion. 

... ~ ".l"lil!;~: I ___c!ic!r:l_ '_t:_ qe t to ~ '"'" i ,., +- of 

12 instructing the jury on something called the presumption of 
13 innocence when we broke at lunch. So I want to give you 
.L~ Lllct L .L!w L.L n ~~ if you __<::<ill_ fn l low ~ha:: i . i...cm. 

15 That is that a criminal -- a defendant in a 

16 criminal action is presumed to be innocent until the 

.L I is a reason,.hlP '"' ·'" } t-ho «+ -
18 And if the State doesn't prove beyond a reasonable doubt 

19 every element of the offense a defendant is charged with, 

_,<_ll_ ~they ~tled....t..o_ ,.,...,.,,; t-t-"1 

21 Now, would you be able to follow that 

22 instruction? 

fl A ~ V" -'" T __±h.i.n l _L 
~ . ' 

24 in all honesty, I don't really want to do this, but I think 
25 in all honesty, I could look at it open-rnindedly. I just 
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"' ~-
"' l had to get it off my chest and let you people know that I do 
'-< 

"' 0 2 have a strona ooinion about this case "nrl t-h"'t- '-"' hr~.-.i ""' 11" 
w 

"" "" 3 all I wanted to do. 

4 THE COURT: Now, in spite of your strong 

" nninir-.n i-f +-h<> C:::'l'"h'• rli rln 1 '1' nrmTP f-1-.o ~~~~ '- ,.., ~ 

--r 

6 reasonable doubt to you as I instruct you, then you could 

7 acquit? 

R )>. rnw. . Voo ,,,4 ra~ Ia 

9 doubt, I think I could. 

10 MR. BOSLER: Let the record reflect he paused 

11 -F~r ' -F4no Ar o~ -t-~ 

12 THE COURT: Yes, as all jurors should think 

13 about these answers. I appreciate the contemplation. 

1 A '-'· <'· . . 

15 MR. STANTON: Thank you. What is the correct 

16 pronunciation of your last name? 

·~ -= ~ . .Lvc.. vvnvn. . 
18 MR. STANTON: Mr. Gerbatz, would you agree with 

19 me that your feelings, strong feelings towards law 

~~ -~ 
~.L~ 1-'Vu.L~.L•= ~u • M.!U J. c.ua.c. yvu 

21 have positive feelings about the police officers? 

22 A PROSPECTiv~ JUROR: Yes, I do. 

--LJ C''-". , C> H"-'U V" • M.UU. .L ~ oe 1:0 you 

24 in a case that, at least at this juncture, it is alleged the 

25 defendant had killed a police officer, that the right person 
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"' ~· 1 be convicted of that crime and not the wrong person? 

"" 1-\. l".l v~ u u"vrt: LV. 

..0 3 MR. STANTON: And that's also a part of your 

4 concern as a juror in this case, that you would hold the 

J :::>-cat:e t:o this n t ot that rec>«rm as well as . 

6 others? 

7 A PROSPECTIVE JUROR: You lost me there on the 

tl ~ : . 
9 MR. STANTON: Is that part of the reason of 

10 when you make your deliberations in Lhl~ case, you said that 

11 you could oohirl .. bv the i ... ion.'! of h,.., 1 rli_na the c:t- "'!-"' 

12 that's me and Mr. Gaumi.ck, in this case of proving this case 

13 beyond a reasonable doubt, to make sure that the right 

14 is held ·"' for the rrim.,? Wr.nlrl "'"'" 

15 with that proposition? 

16 A PROSPECTIVE JUROR: Yes. 

17 MR I• F:11Pn j-hr"on~h unn r o+- r,..,--.,-, -Foo 1 i 
" -" -J 

18 towards law enforcement, you think you could be fair to 

19 Mr. Vanisi in this case? 

20 ll. _._ Voo T ~nnl,-1 T ll..d__l. 

21 open-minded. 

22 MR. STANTON: Thank you, sir. 

?1 "''""' M• .,, , 1 

. 
24 MR. BOSLER: Mr. Gerbatz, could you describe 

25 for the record how many people you know in law enforcement? 
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"' ~· 1 I think you said you had some friends in law enforcement? 

' .... 
( ~ .-. ·--~~·-~Ll.Vl!. uU!"I.UK; 1e;s, .L uave a 
( 

3 cousin. Do you need me to list them for you? "' 
4 MR. BOSLER: Please. 

.j 

" ·-· -~··.L \il!. ·= 
Kev.Ln no>lli. His 

6 sister's husbands are also police officers. Bunker, 

7 Wiskerchen. And my acquaintances. Do you need to know them 

0 1..\.lO ~ 

9 MR. BOSLER: Please. 

10 A PROSPECTI\~ JOROn: Jerry Tone, Dave 

J.l £;el :, and Mark r,.l ,Q 1 1 , and OC>nni" R- rl oh"'·' who I 

12 haven't been in contact with for years, but I did go to 

13 school with him. 

.L'! MR. ROs··,JCR • And are t.h"'"'"' nf lO<"rl 1 1 rlW 

15 enforc8nent mostly? 

16 A PROSPECTI\i~ JUROR: Everybody except for Mark 

l"l Caldwe.l is Reno PD, Rnri M"'rlr is with 

18 Sheriff's office. 

19 MR. BOSLER: And I get the impression that 

20 T.hC>SA are OA<'>O 1 <' 'ilQU t" 1 k Tr> i"h<>V arE! __ei__t:_ber_ "rP 1 ,.j- hro" h" 

21 blood or by legal ties or just friends? 

22 A PROSPECTIVE JUROR: Good friends. Everybody 

23 for D<>nni '" o- T "'"'"' thF>m vPr" ~~~~~~~"'''" 

24 Kevin Cassanelli is a cousin and a good friend of mine. 

25 MR. BOSLER: These are people yo·c1 talk with 
. 

SIERRA NEVADA REPORTERS (702) 329-6560 - -- ---- -----

.LJUUJL3'JO 

AA06108



on 

~ 137 

"' ~- 1 generally then? I mean, you have social relationships with 

' " ( ~ 

( 
3 A PROSPECTiv~ JUROR: Yes. -
4 MR. BOSLER: Have you talked about this case 

... W.H..ll 

6 A PROSPECTiv~ JUROR: No, I have:1't. 

7 MR. BO~LER: Has the topic of Sergeant 

0 >:>ul.l.lvan·s aeatn e~__c:c:>IllE=_ up in c..vuv 't-ion? 

9 A PROSPECTiv~ JUROR: Not that I can remember. 

10 MR. BOSLER: You wrote a -- your -- do you 

.ll L writing out a questi~'"''"'">ire? 

12 A PROSPECTiv~ JUROR: Uh-huh. 

13 MR. BOSLER: In the questionnaire you said, "I 

J.q aon•t want to be a juror I have t·oo rnanv frionrl<> i. n 

15 law enforcement." 

16 And I don't want to put words in your mouth. I 

ll get the ; Jsion that t:hat-. use "''" h"'""' t-ho""' 

18 friends in law enforcemer:t, it kind of exerts an influence 

19 on you that you are not comfortable with? 

20 A l:'.K<. ·~ l: I know t-h;,t- "'"" _, -'-1" 

21 contrary to what I filled out up above, but that was my 

22 honest feelings to that question at that point of that 

23 oL; 
· i ro:> is that _l rli rln' t- "'"'"'+- t-n ~n .. h; o 4,~, ... -. 

24 because of it. I wa::; afraid that -- at this point I tl:link 

25 I'm open-minded. The thing that I'm worried about is if I 
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"' ~-
"' 1 have a -- and I'm being honest with you here. This is my '-< 

"' 0 ? ,._ r"" 1 ; ,..,"'"' 
w 
-o 

"' 3 If I have a police officer, or another person 

4 and -- giving me the facts, I am going to be -- I am going 

" t-~ ha 1 l o"o ~ ~~" ~ ·<"f'~' r rl· A -~ . .-
6 whatsoever on. what the facts are. 

7 MR. BOSLER: I appreciate your candor. You 

Q h~"o h~,-1 t-ho =~l~in ,, ... ,_~- ··"' ...... ~·> ', 
J ~~ ~ 

9 panel was here t_hi'lt. yon are supposed to hold officers and 

10 general citizens to the same credibility benchmark, water 

0 0 -'· ~- -~ 
_, 

~ . J yvu~ 

12 relationship with law enforcement? 

13 A PROSPECTIVE JUROR: That is probably the only 
1 ~' - ' ~- . ... ~ ),'.L<OJ' ""'o ~•a~ ~ ~~o.L~.Y L!<lVt:' .LU \..ILL<> lllctl.l.t.L, 

15 MR. BOSLER: And even though the Court may 

16 instruct you otherwise, those are feelings you are going to 

--rT l.d.L.LY W.LL-11 yuLL .L.LUllL " ua iu<.v ~--jury 

18 A PROSPECTIVE JUROR: That is how I feel. 

19 MR. BOSLER: Nothing I can do ca'l change your 

,;v -r !l <U.JV l.ll- l-ll<ll. • 

21 A PROSPECTI\i'E JUROR: I think I have an open 

22 mind about this matter. But if it carne down to a 

,£.;1 c~rcumsl:ance wnere 1. wasn_1: rea1.1.y too sure, r cn~nk J. 

24 might -- my feelings would go with the police officer hands 

25 down. 
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"' ~· 
"' 

1 MR. BOSLER: And that's in spite of what the 
'-< 

"' 0 ,'. JUuge may 1nstruct you? Wnat the Judge instructs you that 
w 
-o 3 you are supposed to judge everybody fairly, you will carry w 

4 to believe police officers more? 

:> A PROSPECTIVE JUROR: If there was a auestion 

6 yes. 

7 MR. BOSLER: How about a general concept? If 

8 you were Mr. Vanisi and si ttilll_ in that chair would vo:u_ 

9 want someone like you sitting in the chair you occupy right 

10 now and judge this Cd:;e fairly 1 knowing police officers. are 

11 qoinq to testifv? 

12 A PROSPECTIVE JUROR: I don't think I'd have a 

13 problem with it. 

14 MR BO.C:T .~R • T nncle,..,;.,.,,; 

15 Your Honor, we' 11. make a for-co.use challenge 

16 based upon -- I think the witness has been pretty 

17 ;"'"''"'"1 whon ho t-"llr<>rl -•a "'+ .. ,. ,;. . 
-" 

18 going to hold officers to a lesser standard, and this is in 

19 spite of what you said several times during the general 

20 _di_ ·, ,.., Tf' t-h,.;.' ~ ~ .~· 
"" 

_., . 
21 carry it with him into the jury room, and that is what he 

22 said on the record. I think this is a for-cause challenge. 

?< "'"'"' : M> " ... . . 
24 MR. STANTON: Your Honor, I believe the precise 

25 review of Mr. Gerbatz' comnents regarding the police 
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"' ~· 
"' 1 officer's testimony is not in conflict with the law. What 
'-< 

"' 0 2 he savs is if it comes du~ to two witnesses that have 
w 
-o _,. 3 opposing views and one of them happens to be a police 

4 officer, he would tend to believe that police officer. That 

5 is nn"t- ·t~n ."lCIV thC~t hA wnnl rl h<> 1 i .-vo> tho> nn l i ,...., nffi r~<>r in 

6 exclusion to evidence that would be presented contrary to 

7 his testimony. So I think that that is an incorrect reading 

8 of what Mr Gerbatz is sr~vina. 

9 He is saying that all things being equal, two 

10 witnesses that are opposing on a particular evidentiary 

1 1 i h>m ho wrm 1 rl t-onrl t-r. ho 1 i """ t-ho r.r.l i ~o r.FFi ~or T rlr.n•t-. 
12 think that is a violation of any rule of law or due process. 

13 So I don't think the basis for a cause of challenge has been 

1 • . 
15 THE COURT: Is that what you are saying? 

16 A PROSPECTIVE JUROR: Exactly. That is what I 
,.., 
~ •~v ~~.1~ .. ,. ~~ ~Y.1 • 

18 MR. BOSLER: Your Honor, I don't believe --

19 maybe there is a new instruction I haven't seen, but all 

"" ...... '- . 1 _, ,_, ... -'- ~' . ""'""'' ~ . 
~~ -~~ .. ~ .. ~ -""'~~~~ ~vu ~ 

21 an instruction I have read. 

22 MR. SPECCHIO: All things being equal, you have 

LJ LU 0. ~'0' L"-'-"'·'-'· . 
24 THE COURT: Mr. Specchio, Mr. Bosler is doing 

25 the voir dire. 
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<:: 

'" 141 " ~-

"' ~-
"' 

1 Jurors are called upon to decide which witness 
'-< 

"' '0 .::. c.ney are go~ng to nelJ.eve. If the police officer said 
w 
-o 3 something that you found incredible, could you disregard it? Ul 

4 A PROSPECTIVE JUROR: Yes, I could. 

:; THE COURT: So when you are talkina about if 

6 you had two people, would you consider the reasons for the 

7 police officer's testimony, or is it just because he is a 

8 police officer that you'd believe him? 

9 A PROSPECTIVE JUROR: No. What I was trying to 

10 tell you, if there wa:s a -- if there was a contrary decision 

11 to be made between two 'l p and T ~~nlrl not W<"inh t-hR 

12 thing out, I would go with the police officer's word before 

13 I would with anybody else's. 

14 THE 'f'hank vo11 (".,r, ">h<>"rl "nrl rrr. h">rok 

15 into the jury room. Appreciate all your assistance today. 

16 (Whereupon, Prospective Juror Gerbatz was 
,.X,.,l<:Prl, from t-h,,; ,-.('}11 ·!-r~~~ \ 

17 

18 THE COURT: Motion denied. 

19 MR. BOSLER: Thank you, Your Honor. 

20 'l'I'IF OOc. ~,_, . 
21 (Whereupon, Prospective Juror Cadena entered 

the courtroom.) 
22 

?':\ 'T'Uli' : ro. ... ,_ . 
"' .... 

r . . 
~ ----

24 anywhere just so the court reporter can hear you. 

25 I asked that you come in by yourself not to 
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·~ 
<:: 

'" 142 " ~· 

"' ~· 
"' 

1 embarrass you, and I hope you don't find it too 
'-< 

"' 0 L uncomrorrao1e. Tne reason I asked you to came in is because 
w 
-o 3 you indicated you had a strongly held opinion based upon .,.. 

4 news media accounts. 

5 I wanted to find out what it was in the news 

6 media that you had heard or react that caused you to form 

7 this opinion, and I didn't want everybody else to hear what 

8 you had seen in case thev hadn't. 

9 So could you tell us what the basis of this 

10 opinion is? 

11 A PROSP . We> 11 T rQ~rllnN 

12 a lot about this case when the murder happened last year. 

13 And I, guess I'd have to say we talked about it a lot at work 

14 > (')nA of t-ho N; rl ~ T ,,,~rJ, ,,,; +-h ; a -- ..,~~ ; n ~ 

15 relationship with a policeman, so it was kind of close to 

16 home for her. 

17 T+- ·~ , ' '· ' l , +'. ~· +' LL . ., 
18 everything you read is probably not true, there was so much 

19 .there that seemed to point toward that this person, the 

?n _, .~. -' """'"' .. , ··" .. ""' ""'· ... ~ .L ..,.. 

21 he was guilty of this crime. Especially since the police 

22 seemed to stop looking after that -- this, and they seemed 

?"! +-~-Fool 1;,.~ ,.,.., ' ~ LL . , , m• _, ' . 
'1 . •••~~ ~~ ~••d L .LCU. 

24 me to my opinions. 

25 THE COURT: One of the things that I hadn't had 
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'" " 143 ~· 

"' ~-
"' 1 a chance to instruct you on is called the presumption of 
'-< 

"' 0 2 innocence. And that~ i_s t~hr.t <evFrv rrhnln"'l -' ; Q 

w 
-o 

" 3 presumed to be innocent in a courtroom until the State 

4 proves the contrary beyond a reasonable doubt. And that 

" +-h<> ~t"t-"' h"'" t~ tho r:.~~ '~ 
_, 

ohl . -r 

6 doubt before a criminal defendant can be found guilty by a 

7 jury. 

R """' WA h;omo f-hi"' ~~,,~_. +-h~ 

-r 

9 presumption of innocence, a person's mere arr<est does not 

10 make them guilty. Do you understand that concept? 

11 " . ~ ~- • 1 • 

·~ . 
12 that you mention it, yes. I had heard of it before 

13 certainly. 

' A mnn ·~ . ··~ I 
~~ ~ W<=J..C LV .Lll.,L.LU'-L yuu LU<lL 

15 that was the law and tole you that you had to presume the 

16 defendant innocent in this case until the State had proven 

·~ - '~ 

'-"" -. uu. a , --yuu 

18 that instruction? 

19 A PROSPECTIVE JUROR: I would try. I think I 
~~ ' <..V ~UL.l~U HOV<O ;J.L<OOL "-y ".L '-" ....... .L ""'' an , _1_ IldV'=' 

21 to try because you are telling me I have to, and I would be 

22 swearing that I would try. But I have to be honest with you 

L:O ct11u :sa.y _._ ju::;c. uon·c KilOW now :~:ar .L wou.La get wu:n 1:na1:. 

24 THE COURT: Mr. Stanton. 

25 MR. STANTON: Thank you. 
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"' ~- 1 Miss Cadena, there is nothing wrong with people 
~ 
;; ~ u~v.l..Ll'-j v ., any o:t thinN~. lo 

~ ro 3 may have it about the President of the United States or 

4 other things. 

J Tne Lfu"'"' t:ion that we'd like to f,..,..,,., in on I 

6 know it is a difficult thing because it is asking you to 

7 some extent tell us about something that hasn't occurred 

i:j yec:, but _}'<)1.1_~ best that _..wOO_ 

9 Cadena is and how you will react under certain 

10 circumstances. 

ll M "' What VOU have hA;or.-J iS the -f',.,-.;- _ih,.j- "'rP 

12 proven before you and that your strong opinions now are the 

13 same when you vote in this case. 

14 MR Rn.c::T.li'."R.: Ouest ion of him "lrrmi nn hi ~~Q= 

15 Your Honor. 

16 THE COURT: I'm sorry. I didn't think he was 

17 reallv rlninCT that Rnt wh;oot i" '' ~""Q ... , ""? -.. 
18 MR. SPECCHIO: It is a long question, Judge. 

19 It went on a for a long time. 

.2.Q ...MR ,.,,.,~ ....c.an....unu. ~n-t- Mh"'t- -..;_ ·' • . 
21 are aside and to follow the oath requiring the State to 

22 prove whatever evidence it is in this case before you in 

23 t.hi.s ..as. ........ wb..a±_ • ·~" ~ l r>- .... , -~ . . - .. 
24 A PROSPECTIVE JUROR: As I said, I would have 

25 to try. 
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<:: 

'" " 145 ~· 

"' ~· 
"' 1 MR. STANTON: What do you think that -- you 
'-< 

"' 0 2 know vourself as a ner.«~""~n ,.,rl vrmr chara.,ter '" ... th;,n 
w 
-o 
-o 3 anybody, obviously. 

4 A PROSPECTIVE JUROR: I don't think I'd do a 

" un~u ~~~.-l ~Ah ~+- 1 +- ; -1' +-h~<- ; o ,,,h~+- """ ~ro ~ol.-1 ~~ 
-~ 

6 MR. STANTON: That is what I'm asking. Whether 

7 you can put that aside an:! listen to the evidence and make 

R u~nr rlo~1 Qi An r.n1 u rm •-•h~t- '"'" ho:.r in +-hi Q ...,,..,, ru-..+-

9 what you hear in the news~apers, not what you have discussed 

lU before, but to put all that aside and say, Look, I have a 

1 1 ..,, 
-~' ~ -~··· -- ·--' T -~~A +-~ 1 " •+-~ ··'" .... J 

12 I hear in the courtroom and make my decision just from that, 

13 not from public opinion or the newspapers. 

• < ~ _, ~~ -~ 

:y -
15 A PROSPECTIVE JUROR: I would try. I just 

16 don't think I would do very well. 

·---rT -=-~- ~ yuu Wl.LdJ\. c.ue1 c. yuu 

18 couldn't do it very well? 

19 A PROSPECTIVE JUROR: I know myself too well. 

-- ' . 
' .. 

.:..v .L l.CHU l.V uc LO.l.UCL L.LY.LU .L!l ilLY 1 auu .L ~ .L 

21 would say we substantiate this by asking the people I live 

22 with, and I don't tend to change. 

L~ l".ll:<.. a UVL,, t10W "-'-'VU.'- ,._ ... ~,. OI: 
' 

24 do you take that seriously? 

25 A PROSPECTIVE JUROR: Yes, I do, and that is 
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"' ~· 1 why I say I would try. yes, 
~ 
,; " l"JK • cHMJ.U UL~ ; You take that seri ' 0 ly, SO that 

~ 
"' 

3 if the judge did instruct you that you could not render an 

4 opinion in this case until you had listened to all the facts 

J ana only at that time when vou had the ,,...,..., 
>r "' 

6 decision, do you think you could do that, whatever that 

"I decision might be? 

!:l A PRn• '-"' ' And l~ with mv,.elf 

9 afterwards? 

10 MR. STANTON; Based upon what the evidence is 

11 1' First ·<-i.cm i« clo vou t.hink t-1-,t- "'""'" r~n 

12 hold off on your opinion, if you are selected to sit in this 

13 jury, that you could hold off on what your opinion is based 

14 uoon the instructions t-h,.,_ i-h<> r"ronrt- ,.,;""'"' "'"'" +-h~+- < ..... . 
15 not decide this case until all the evidence comes in? Do 

16 you think you can do that? 

17 l\ "''" T-F Tl ,, ... ..1 T 
. .! ' ' 

18 try. That's all I can tell you. I don't know. 

19 MR. STANTON: Well --
20 l'l T.i ~ • .! _, 

• .l 

21 asking for SOllie thing that hasn't happened yet. 

22 MR. STANTON: Are you the type of person that 

23 VC">ll +-~ lr"' "n ,..,,.+-\., +-~ """ 11 ..... ' .. ,. 1 .! ', ·~ __ .. -~ 

24 A PROSPECTIVE JUROR: I would take it 

25 seriously, yes. 
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<:: 

'" 147 " ~· 

"' ~· 
"' 

1 MR. STANTON: 
'-< 

If the law tells you you cannot 

"' 0 ,(. r:orrn or express an oplnlon about this case, Mr. Vanisi' s 
.p. 
0 3 guilt or innocence, until the evidence, the matter is -

4 submitted to you, could you do that? 

!:> A PROSPECT!\~ JUROR: I auess I would have to 

6 yes. 

7 MR. STANTON: Thank you. 

8 THE COURT: Mr. Bosler. 

9 MR. BOSLER: So your last answer is, I guess 

10 I'd have to? 

11 A PROSPECTI\~ . Yo<: T rF>P 1 1 i bo. T 1m 

12 backed into a corner. Yes. 

13 MR. BOSLER: Do you feel like you are backed 

14 into a cornAr ritrhr n<"lw? 

15 A PROSPECTIVE JUROR: No, just that question. 

16 I mean, I feel like I'd be going against myself. If that's 

17 what t:ho 1 "'•' ,..,...,,; ,..,~ i-h i-t ,. ' ·.•> ,. T ). ..... .. ,. T 

' 
18 would do it. 

19 MR. BOSLER: You said that when asked repeated 

20 i-;mo.o _i-F "~" ~~nlrl -F~ll~ i-h >.±..]- '.-I T ""'. ,,, __.,._ 
J ' I 

21 is that correct? 

22 A PROSPECTIVE JUROR: Yes. 

?'\ MO ~~~ . "· .c~ L -.. _, . ' . 
~=·~~~~ 

24 times if you could follow the oath, it is still something 

25 you are reluctant to do? 
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'" 148 " ~· 

"' ~· 
"' 

1 A PROSPECTIVE JUROR: I guess I see it as 
'-< 

"' 0 L separate thinqs. Followina the oath ves I w,-.,n1.1 t-"'k"' t-h"t-
.p. 
0 3 "' seriously. I would try to do what was asked of me. 

4 But I can't promise you that I can put myself 

5 aside and iust listen to wh"t-'" l-. T'm ~ , ... ~~t- 0 'r 

6 can do that. 

7 MR. BOSLER: I don't want you to think that you 

8 have to. Th~re iS_llQ ri nht- or _ano'''"'~ 'rf' "~" . 
9 can't be fair, you need to admit that you can't be fi'li r. 

10 A PROSJ?l!:C'l'IVE JUROR: That is what I'm saying 

11 is T ;,r.n't- i ,.., vnn T ,,,~,1 rl ha f';,i r 'l'l-. ' •1 1 T 

12 say. I would try. 

13 MR. BOSLER: You indicated -- do you remember 

14 si ...,n; n~ 1-l-.o ~loot-1 ~1 • •• • . ~vu ~c.Lc 

15 given the questionnaire and I guess put in a room to fill it 

16 out. 

1 7 71 
w . . 

18 MR. BOSLER: Was there anybody a6king you 

19 questions about your answers at that time? 

?(l 1\ 
ow vu.-~.-. LWo 

21 MR. BOSLER: Did you feel like you were kind of 

22 free to state your opinions? 

?"> ~ ~~ 
LL L _ ~ v,., u u"'v". n.uu. .o. u..J.u. 

24 MR. BOSLER: You were being truthful when you 

25 filled out the questionnaire? 
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'" " 149 ~-

"' ~-
"' 1 '-< 

A PROSPECTIVE JUROR: Yes. 

"' 0 ? MR n~~·~~. y,.,,,.- rn'<>«+-ionn;;i r"" ;,..t'l; . 
.p. 
0 
w 3 "From what I have heard, the guy is guilty, I would have 

4 trouble if any evidence to the contrary. This case cries 

" ·+ "'' 
• , f- " r -~ 

6 A PROSPECTIVE JUROR: That's me. 

7 MR. BOSLER: You were being honest when you 

Q -~ ..... f-h~+-. ~; ~h+-? 
~-

9 A PROSPF.r.J'TV<: ,JUROR: Yes. 

10 MR. BOSLER: Despite what the judge has said 

, , ~ ~ 
. _, .. ~ ... .,, • 1 ...... ,,. ..... , ~ 

r , 
-~ ~ 

12 case? There is no right or wrong answer. 

13 A PROSPECTIVE JUROR: I feel like I have 

' -' --'· " T& T 
... ,. C>.L'-COU,Y "-"""""''-"''-' ULL" • .L ........ , .. , . 
15 have to be on this jury, I would try to do my best to be 

16 fair. I just don't know that I can do that. 
_, ~ 

J./ l'l.t<.. "l.HJ'ITCJN'. -.:ne- _., """ ~:t 

18 the defense. What I thir.k you have is a juror that has a 

19 strong opinion about the case. She says that she can listen 

_L 

LU I..U '-""' '-..UULL <> 1 i;1UU ""' "' .L' '-"'""'· ~-~~ 

21 she can abide by the Court's instructions. 

22 I think one of the things that's critical here 

,::.:) ~s cne Lwo ques1:~ons c.na1: l."lr. l::lOS.I.e.I. "'"'.iu, ""''-' w=c. .i, '--''""'-

24 would you feel comfortable if the roles were switched. I 

25 don't think that is a proper question, number one. 
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'" " 150 ~-

"' ~-
"' 1 Number two, I 
'-< 

don't think the answer to the 

"' 0 2 cmestion is dispositive of anvthincr in this cas"' 'l'h<> 
.p. 
0 
.p. 3 question that's critical is, can she put her opinions aside 

4 and follow the instructions of the Court, which I think she 

5 sairl Rh.e could rln 

6 It is a difficult task as it wou~d be for 

7 anybody that had a strongly held opinion and knows something 

R ,,.. .... thE! o_f_ t-h; Q ""' """ 1'<111- T .-lm-.•t- t-h'nl< ; ~ ~ 

9 basis that there is -- that they have established for cause 

10 she should be excused. 

11 Mfl 1:> n <» IO'D • ""'~ ~~; ..< ohQ ~~" 1 Mn r f- > 

12 Your Honor. If the roles were switched, she wouldn't want 

13 to be in that seat. That is a question you asked, as I 

1 A . , , . 
15 THE COURT: Not exactly that way, Mr. Bosler, 

16 but close. 
,.., 

•u-. . .1. l. .1.;:, l.U\0 ;:>CUlL<= 
'J I <iiKr 

18 she said no. 

19 THE COURT: Okay. We're talking about two 

~n _, . .c. .: '" . .. 
.~. ''"'"' u '- • auo.. ,__ v "'"' ;:ou~c 1 ~ JUlUW 

21 you don't want to be a juror, so we'll just be honest there. 

22 I understand you don't want to be here. And she didn' t 

~' . '· "'· _c 
.!._;_"-., ll"'L Ull C.!l'-' JUry. LJ '-"='- ~u= Wd.ClC 

24 But then the last part is, Could you be fair, 

25 and I guess what I need to be sure is that you couldn't set 
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'" " 151 ~· 

"' ~-
"' 1 aside the strongly held opinion and require the State to '-< 

"' 0 .., 
f-h~ ~~~~ ~ ~ 

"' 
,,._, ,..0, ,,._,_ 

'.I . 
.p. 
0 
Ul 3 And the I would phrase the question is: way 

4 Would you vote for a finding of guilt no matter what 

c ~ . ' ~ =·' ' "'· -' . _, 
'""" . ~ -== ~uv~~uv <;>Ly 

6 going to say that you can't do that? 

7 A PROSPECTIVE JUROR: Would you repeat that 

n .. ~ 

9 THE COURT: The instructions are going to tell 

10 you that you have to find beyond a reasonable doubt each and 
.. .. ' " L'J "- . ., •-, WH= ':JU.L.LL. V.L L.UO ·"' 
12 you may vote as a juror as to guilt. If the State doesn't 

13 meet that burden, if they don't put on that evidence, will 

"""T'r --you-De" ao.1e 1:.0 re1:.urn a noL.-gui.tL.y v :L. • 

15 A PROSPECTIVE JUROR: I guess I 1vould have to. 

16 I don't know. 

--rT ~ : """"Gollil:l yo-u ao tnat·t Not napp~.Ly, .L 

18 understand, or not because you want to be on -:he jury. 

19 That's very clear. But could you do it? Would you follow 

LU my ~nst.rUCC:l.OnS. 

21 A PROSPECTiv'E JUROR: I would try to follow 

22 your instructions. 

23 THE COURT: Well, not to say that we have 

24 got a long ways to go before we have this jury qualified for 

25 cause, but for right now I deny your motion. 
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<:: 

'" 152 " ~· 

"' ~· 
"' 

1 MR. BOSLER: Thank you, Your Honor. 
'-< 

"' 0 .c. Tnt COUJ:{'l': Mlss Cadena, you go ahead and go 
.p. 
0 3 with the rest of the group, and we'll have our next juror. .,., 

4 (Whereupon, Prospective Juror Cadena was 
excused from the courtroom.) 

J 
. 

6 MR. BOSLER: Your Honor, at this point I 

7 interpose another objection. I think what we have going on 

8 is people come in who have expressed opinions, the Court 

9 tries to rehabilitate them, the District Attorney gets first 

10 shot at them. By the Lim~ I get them, you guys have boxed 

11 them in, as her words I feel boxed in '1-h,.,....,. 

12 And I would have to add she had paused about 

13 ten seconds, "If they hadn't proved their case, I would vote 

14 for acauittal." M;,vh<> T 'm nnt- rrAt-t-i nrr t-hA ;,h;.n,-,,. t-n ~=+- .,.~ 

15 the jurors on what their true opinions are, the way it's 

16 being done right now. 

17 'T'H" ntr~" T c1~n '.,. ,...,...~'·' -1 .... -. 
18 the motion was, but if it is to change the process, it's 

19 denied. The Court is not acting as a rehabilitator. The 

?0 ic: <:imnlv ",tr;n~ t->,~ 4 1 =~~ +-<~~t-n , ... ~ - ·~ ~· . 
21 my role as the judge is, I'm the one who has to make the 

22 decision as to whether or not they are qualified. 

?1 <:,-, T "'~- 't- - -~ .L' . -· ........ ' ••J 

24 doing. I don't know if you wanted to go first. That was 

25 your motion? 
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'" 153 " ~· 

"' ~-
"' 

1 MR. BOSLER: That would be one way to remedy 
'-< 

"' 0 L lt, Your Honor. 
.p. 
0 3 THE COURT: " I 'rn not recommending it. If you 

4 have a specific motion, make it. 

5 MR. BOSLER: Your Honor mav the Court =>r ,.,,..,+-

6 maybe trade off? 

7 THE COURT: Sure, be glad to. 

8 MR. BOSLER: Thank vou Your 

9 THE COURT: :all the next person. 

10 (Whereupon, Prospective Juror Battaglia entered 
the cour-r.,..,..,,..,m \ 

11 

12 THE COURT: Anywhere. Make yourself 

13 comfortable. 

14 T "'"'"'"""' t-'h~+- "~" ~~~= h~~"' ~ ~ h• , , , "" 
-" " 

15 because you indicated that you had learned some information 

16 outside the presence of the courtroom through the media, and 

1'7 h=><>orl ~~ t-'h"'t- ; .+. ..... .+ 
rr J -. . 

18 Rather than have the other jurors hear what you heard in the 

19 media, I wanted to hear what you had learned about outside 

?(l ""' t-ho 
,,_, '- ,\. -· -. . 

21 A PROSPECI'IVE JUROR: All I learned was 

22 basically from last year was on my memory. I put a lot of 
..,.., ; +- ,..,, .. ,. -~ ~·- ~-·.' ~ • 

'- "'' '- n~ L ~~'- ~=~'- n==~· 

24 THE COURT: Is there anything other than what 

25 you put on your sheet? 
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'" 154 " ~· 

"' ~· 
"' 

1 A PROSPECTIVE JUROR: Well, what I put there 
'-< 

"' 0 ~ was .1. pu-c aown 'two -cn1ngs or one tm_ng on the sheet, and it 
_,_ 
0 3 was like a choice between that or something else. There was ro 

4 something about a gun being found and how the actual crime 

5 was conmitted, was between that and somethinu else that I 

6 heard or read. But it was so long ago that I couldn't 

7 really quite remember about that. 

8 I did indicate I remember hearino or readinu 

9 something about the defendant having said that he was going 

10 to do something like that ea:t.·lier in Lhe day. And let's 

11 see. I do remember readinq that he was caucrht in Salt Lak"' 

12 with the gun of the officer. 

13 THE COUB.T: Anything else? 

14 A P"Q, ,TIJR()R • ; nn i-h=>i- j-,-.. 

15 mind. 

16 THE COURT: Prior to our lunch break I was 

17 unabl P rn ;o<:k rhP ~llr\1 !"'>:On<'>] " m ~ .. ·~~ T ,_,~~-1- -1-~ ~~t... "~" 
~ 

18 this question· now. 

19 That is that at the conclusion of the trial, if 

?n i-hP t'rmri- w-PrP i-n 1 'l1f'"r """ t->- ,., ~ -'· " . ~ n ~ 

21 criminal action is presumed to be innocent until the 

22 contrary is proven beyond a reasonable doubt, and in the 

?":l ~"'~"' ~-F "' ro~ 0 "'~ ~-~ .... -...... ~- .... - ""'-"~- ... ~~ .. '-
24 guilt is satisfactorily shown, then the defendant is 

25 entitled to an acquittal, would you be able to accept and 
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<:: 

'" 155 " ~· 

"' ~· 
"' 

1 follow that instruction? 
'-< 

"' 0 L A l:'KU:SPECTIVE JUROR: It is hard for me to sav 
.p. 
0 3 that right now . It's almost like predicting the future of ..0 

4 what I would hear if I was on the jury. And I'm really not 

5 sure. 

6 THE COURT: 'Nhat I'm asking you is if you can 

7 follow the Court's instruc:tion which will be that you must 

8 afford the defendant the oresumotion of innocence. And th .. 

9 State has to -- I'm not telling you what the result would 

10 be. 

11 A PROSPECTIVE . I t-h;nl,.- T. S@e what~ ""'"'rQ 

12 saying now. 

13 THE COURT: But the process is what I'm asking 

14 vou about Can ""'" 
'1-h<> _, '1-h<> ·<~~ ~-" 

15 innocence and require that the State prove their case in the 

16 courtroom beyond a reasonable doubt and follow the other 

17 i -; nn"' T ni •= ,.~., ; ~ ._,_,~.,_ ~~ ·~ ·.4? 
'T 

18 A PROSPECTIVE JUROR: I would have to go with 

19 my conscience on that, and I think there is a higher moral ~. 

?0 1 Aw t-h»l- T wrml r1 h~··~ '"~ ~~ "' ~-~ ' _, ,. T , , " -' . ,. --
21 at that time. 

22 THE COURT: That you wouldn't necessarily 

?< Fnl 1 nr.r +-h<> · r'nnr-1- 1 ' -· _ ... _.., . 
24 A PROSPECTIVE JUROR: If the higher moral law 

25 was different, I think I would go with that. 
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"' ~-
"' 1 THE COURT: Where would you get the higher 
'-< 

"' 0 2 moral law? 
.p. -0 3 A PROSPECTIVE JUROR: My belief. 

4 THE COURT: It would come from internal -~ your 

5 internal sun=rt .. ~ ... ~~ ,..,r h.. 1 1 ..,f ,. ., 
6 A PROSPECTIVE JUROR: Yes. 

7 THE COURT: Mr. Bosler. 

8 MR. oA~Y~~. 'T'h;mk' unn Yrmr ,., T<t H-

9 Battaglia? 

10 A PROSPECTIVE JUROR: Silent G, Battaglia. 

1 1 MR "'""" li'D • 
Mr o~t-+-~~1~~ HA" '~,-1-' ,,. .... 

" 
12 earlier that:you also would weigh police officers' testimony 

13 a little bit more heavily than, say, the normal person off 

1 A H-.~ ~+root- -
15 A PROSPECTIVE JUROR: Yes. 

16 MR. BOSLER: -- who gives testimony? Why is 
1 .., ... _.., . 
18 A PROSPECTIVE JUROR: I guess it's just a basic 

19 trust in someone. An officer of the law is sworn to uphold 

'0[) ..... , .-1 T _,_,, __ ,, ,_ . 
I "~" v ·~~ ~•v~u~~ J:-'=~~VHf J. 

21 would think. 

22 MR. BOSLER: That's completely fair. So it is 
..,.., 

"" ~~ j'V~L LU=~ J.[_ J.<S c.utoy uav<= 0. -r 

24 oath that they should be given a little extra credit. 

25 A PROSPECTIVE JUROR: Not just the oath but 
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"' ~-
"' 1 their life 
'-< 

lS dedicated to it. 

"' 0 2 MR. BOSLF.R· If V0\1 h,;rl hJr. lc in ~nrl 

.p. -- 3 no one else was a witness to this event and the officer 

4 testified one way and the person off the street testified a 

5 rl~ w;'\v. ;,nrl t-h"r" w;,"' nn nt-b=~ •·•~" "'~ -,- -r 

6 two, you would side with the officer? 

7 A PROSPECTIVE JUROR: Correct. 

~ MR ~~~ . Ycm inrli ·~t-=rl i-h.~+ "~" -F==l +-"=+-
" 

9 even though you may be instructed by the Court, there i" R 

10 higher moral code that you think you need to follow in spite 

11 ~-F i-h= "~"~"'. ~ i ~ ,? 

12 A PROSPECTIVE JUROR: Correct. 

13 MR. BOSLER: Anything I can do to change your 

" A '" ... -~ T. .... , ' 
-·~ ~ ~·:. ... uO. :f L.HCU .. 

15 would change your opinion about that? 

16 A PROSPECTIVE JUROR: No, I don't think so. 

'~ 
rll'· . -'-" L.U<O-'-CO •:t -ciie' '-VUJ.L. <..:ell! 

18 say that is going to change your opinion? 

19 A PROSPECTIVE JUROR: I don't believe so. 
~A 

''ll' • . -'--'- L.UCO ~ "- yav., yuu a J.J.::> L.. u.L 

21 instructions and said, This is the law, Mr. Battaglia, you 

22 have to follow this law, my understanding is even though 

L:J LLlctL. llldY J..><= ':J.i.V.,U L.U yuu 1 you art: um: golng -c:o J:OJ.J.OW -c:na-c: 

24 because you think there is a higher moral code that 

25 controls? 
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"' ~· 
"' 1 A PROSPECTIVE JUROR: Correct. 
'-< 

"' 0 2 MR. SPECCHIO: That is the wav vou feel todav" 
.p. -"' .3 A PROSPECTIVE JUROR: Yes. 

4 MR. BOSLER: Despite whatever the Court may 

5 sav vou wnnlrl h""""' hirrhF>r mor;,l ~~rlo "~" ~~o ,..,,....;~,.., t-.-. 

6 follow? 

7 A PROSPECTIVE JUROR: Courts have made mistakes 

R in t-hR nast: 

9 MR. BOSLER: Is that one of the reasons that 

10 you are going to follow your own code? 
,, 

" '"" .Tf!O()l>. ~T~+- -•• ~·- -~A~ T , , "" .. , 

12 go with my -- well, let me put it this way. If I believed 

13 strongly, I would go against the instructions of the Court. 

1 A ., ...... ,, .. ,, .. ~ .... T ;. . 

15 MR. BOSLER: Do you also say you intend to 

16 believe the stuff you heard in the news? Is that about this 

'~ 
v~ J~u~ ~" ',!' 

18 A PROSPECTIVE JUROR: As the judge said 

19 earlier, not everything in the news is a hundred percent 

~n -~ T ~ 
~ . • .,. . • ~vu ~ ~ . ""'";:> J.;:> " -'-• 

21 MR. BOSLER: If you were to look at these two 

22 tables, who do you think has the most to prove at this 

~- . . 
L..J L.~ J.CLL • 

24 THE COURT: What is that question? 

25 MR. BOSLER: The most to prove? Who do you 
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"' 1 think has the burden of proof? '-< 

"' 0 '> " " -• : . 
.p. -w 

3 MR. BOSLER: The defense has the burden of 

4 proof, to prove that Mr. Vanisi isn't the guilty party? 
r . . . 
~ .... U.VO. Vv . .rna-.::- --rer --wrial:C --r ue .l.l eve l c: 

6 is. 

7 MR. BOSLER: Anri thilt i.s the way you feel 

~ -~ -~ ~' 
. _, . . 

~~OJ:o'~~~ ""~~ ~u= J'-'"'',1" u~o ou~v L.!Ll.::; (JL'='::;U!Llpl.J.Ull UL 

9 innocence and the State h~ving the burden of proof? 

10 A PROSPECTIV3 JUROR: Well, yeah. 

J.J. L'ID. • . J.Hct'- ,;_., c:ne way you ree.L. Nouung 

12 the judge can say is going to change that idea inside you? 

13 A PROSPECTIVE JUROR: No. My feeling of the 

.L4 c:ruc:n lS my ree.L.Lng or c:ne c:ru~:n. It s not somethlng 

15 that -- is that people change really. What else do you 

16 have? 

TT MR. : I guess you nave to nave some type 

18 of inner truth. But just to confirm, inner truth is that 

19 despite what the Court says, your opinion is that the 

;co oetense has to prove that Mr. Vanisi is guilty? 

21 A PROSPECTIVE JUROR: The things that I have 

22 heard in the press from before that I still remember. 

23 MR. BOSLER: Those things form your opinion 

24 that Mr. Vanisi is guilty? 

25 A PROSPECTIVE JUROR: Thev tend to look that 
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"' ~-
"' '-< 

1 way. 

"' 0 ? MQ ~~n•~~. 'f'hou +-o,..,.-1 +-" ,,,h~t-? 

.p. -.p. 3 A PROSPECTIVE JUROR: Look that way. 

4 MR. BOSLER: Your Honor, we' 11 make a for-cause 

" ~'"'~' 1~~~~ 

6 THE COURT: Mr. Stanton. 

7 MR. STANTON: Thank you. 

" M~ <>~+-t-~~,,~ ~=1~,_,,., '"" "~"~ 
J 

9 regarding a code that gnf>s hf>yonrl the .i nst_nlr.t.i onR of law in 

10 this case, can you give me an idea of where those might be 
,, . -~~ ~- ~ -~ - ' ,_ . -" -~ '-

_, . - . ., , ct 

12 tell me, one, where your moral code would trump what the law 

13 is? 

-
"' .n • L.LV~ . nv. 

15 MR. STANTON: In this case or in all criminal 

16 cases, one of the fundamental cornerstones is that 

-r -or I ""i:{S . ., "' tLeu. 

18 Are you the type of person if she tells you as a matter of 

19 law that you cannot form an opinion about this case, if you 
. . . . 

.:u a:r:·e a Ju:r:·o.c .en UI.C<~ ca<~e, WlCl.L you Ildve d.l.l Lilt; 

21 evidence, do you think you could do that? 

22 A PROSPECTIVE JUROR: I would wait til the end. 

Z.:l MK. ~· ; ::;o you nave enougn a~SClp.Llne t:o 

24 follow that oath and wait till the end and then make your 

25 decision? 
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"' ~- 1 A PROSPECTIVE JUROR: Yes. 
'2 ...2. 

"" ·-" "'""'"- v"' :lve ~:o ~:ne Lon or 
! 
Ul 

3 how you sit here and believe about Mr. Vanisi today, if the 

4 judge were to tell you he's presumed innocent and that me 
..J:. nave 1:ne ot a re" .ble - "'"'"' n.L. ..... 
6 doubt to you of his guilt, could you follow that 

7 Instruction? 

u i'o. -~~ l: ~ 

9 MR. STANTON: Thank you. Nothing further. I 
10 would oppose the objection based upon -- the motion based 

.l..J. upon an: -"' . 

12 THE COURT: Mr. Battaglia, you don't know of 

13 any rule or instruction of the Court that you think that 

.J.<! rlgm: now you know you couldn't follow? 

15 A PROSPECTIVE JUROR: I could up til the -- can 

16 follow that, yes. I don't know of any that I could not 

Ll tollow. 

18 THE COURT: You started to say up til the --
19 A PROSPECTIVE JUROR: Well, it's hard to 

~ <'>Xnlain_._ _.I. quess ...hmi..l'.m. '1 n ~ t:n ...feel ..at. t- h ~ +- !-..in .±.1-

21 end of this trial, is a different thing than what I feel 

22 now, I'm sure. 

2_]_ THE ' : ...0! '" "'f' +- h .. !- h..:i...n.£=. ...... d..1.:L ·-
24 tell you is that I won't be making the decisions about the 

25 facts for you. That's the jury's determination. 
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"' ~· 
"' 1 A PROSPECTIVE JUROR: Right. 
'-< 

"' 0 ? '!'T-Il<' . l>lh;,t- T clr. i ~ ni "Q "~" t-h"' 1 """' ""' it-
.p. -.,., 3 is, and I tell you that you make a determination as to the 

4 facts, and then you apply the facts to the law, and then you 

" 
,,., _.. • .,_,. t-1- "· ... rl ,_" 1 

6 Now, would you make up your own version of the 

7 law to qet to whatever result you think you want to get to, 

Q A ,,,A' '1 rl <A'' .. A 11 AM i-h~t- · ~~<-~•~+-i n~? 

" 
9 A PROSPECTIVE JUROR: YOl] 'rP. "'f; ki.ng me to 

10 predict the future. 

' ' mn~ ... TO, . '· . ·~ . , , "'--', . ' .., ~ 

12 the law. 

13 A PROSPECTIVE JUROR: I will follow your 

.L" .LUC> . 
15 THE COURT: As to what the law is? 

16 A PROSPECTIVE JUROR: Right. 

1. I 1. ru>. .L:> . 
18 Go ahead and go on back with the jury. We'll 

19 have you back in here in just a few minutes, I hope. Thank 

,;.v yvu.. 

21 (Whereupon, Prospective Juror Battaglia enters 
the courtroom.) 

22 
{ wnereupon, t'rospect:l ve Juror Kl zu1 ent:ers t:ne 

,:.~ courcroom. J 

24 THE COURT: Thank you, ma'am, for coming in. I 

25 want to let you know, I didn't bring you in to make you 

-
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"' ~- 1 uncomfortable in the courtroom by yourself. But you had 
~ ....2. ' ..., ' .• 
;; ·- ~··-- 1 ~- uau "' ,:, • "Y 11t:.LU upJ.ruun Ull 

! 3 information that you had received outside the courtroom, and -.... 

4 so I wanted to find out what that information was that you 
~ '· ""''-' ~"''-"'~vcu v ~ne ~~-~ ls that the nasls of 

6 your --

7 A PROSPECTivE JU~OR: That was from the radio. 

u J.nJ:o CUU~"l": .lo~ •? 

9 A PROSPECTivE JUROR: Yeah. 

10 THE COURT: What did you hear? Whatever you 

.LJ. - . 
12 See why we didn't want you to tell us in front 

13 of everybody else? 

.L'f l\ ;T_l Vl!: UV"-Vrl! From the radio's ooint. of 

15 view, the whole story, I guess. That a hatchet was used; 

15 that the defendant did not -- let's see. Bragged about the 

.L I , . That he told his fri<>rH-1"' he was aoina to -· h<> 

18 wanted to kill a policeman. That it was premeditated. Hid 

19 in the bushes, killed the man. 

~ ..l&t me see ....lrillat.....els.e.. 'l'ri =-1 to ...kill ...him'"'' l f in 

21 jail. 

22 THE COURT: Anything else? I'm not saying that 

23 that's all 

24 A PROSPECTIVE JUROR; I'm trying to think. I 

25 think that's about it. 
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"' ~· 
"' 1 THE COURT: Now, one of the instructions, one '-< 

"' 0 ? ni' t-hP t-h~ru·no T rH.-In't- K<>t- h-, ""\- t-ho ,.,hnlo ~' T ~"nt- t-n 
_,_ -ro 3 ask you now, and that is if I were to instruct you at the 

4 conclusion of this case that a defendant in a criminal 

" •<- • "' ... . , ... '" 
J7 -

6 proved by competent evidence beyond a reasonable doubt, and 

7 in a case where reasonable doubt -- where there is 

0 ohl .. L .. L ... -~ ..... ... '" r ~ ~ . , .... 
" 

9 has been satisfactorily shown, then the defendant is 

10 entitled to an acquittal. 

1 ' 
~ ~ ~ +-L -~ 

~~ :> . 
12 A PROSPECTIVE JUROR: Uh-huh. 

13 THE COURT: Would you accept that instruction? 

..... ,., l.L v~ . .L<="'· .L .L .1. ~ V'l<'"' '-'"' ,YVHU <I 

15 reasonable doubt, yes. 

16 THE COURT: Yes. 

.1 I " ~:J.Vf!; uUKVK~ res. 

18 THE COURT: Now, the beyond a reasonable doubt 

19 is the burden, part of the burden that the State has. The 

.:v OLuer parL.. OJ. LrtaL.. queSLlOn CaJ.J.S LOI: 1...11"' 

21 presumption of innocence. That means that the defendant in 

22 any criminal case is presumed by the Court, by the jury, 

L5 everyone, to oe J.nnocent, oy tne court or .taw, untJ.J. .lt lS 

24 proven to the contrary, until something is proven to the 

25 contrary. 
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"' ~· 1 Now, even th::mgh you have this information from 
;:; 

~ -C 

;:,; ~ .. ~ 1-Hct <.. "'"' H<>V " CL.J.l. "'<1U. }' . , UL I!Ul. 

! 3 that's good information or not, even though you have some ..0 

4 information and kind of fJrmed an opinion, are you able to 

..J '"''" c.nac. an-::1 1:ne case on 

6 the evidence? 

7 A PROSPECTIVE JUROR: I think so. 

0 T.l:ili : : Ana can Eu at.LuLu the ...._ 

9 the presumption of innocence? 

10 A PROSPECTIVE JUROR: I can try. 

ll THE ': Mr . .., ... au:on. 

12 MR. STANTON: I have no questions of this 

13 juror. 

l4 THE ': Mr. BosL<"l"' •. 

15 MR. BOSLER: Miss Kizis, you say you have heard 

16 a lot of things on the radio about the events? 

1"7 A PR• .Vt; ~= h 

18 MR. BOSLER: But you can't remember them all 

19 today if called upon to recite them? 

20 A :VE :..:. I t-h;,.,,_ ~ ... ....the.. 

21 main ones, yeah. The main points. 

22 MR. BOSLER: If there became a point where you 

23 sat the trial and rHrl,.,•t h"'"r t-hinn« in 1-hF> 1-ri"l 

24 that you had heard with the media, would the things you 

25 heard on the radio still play a part in your opinion, play a 
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"' ~· 
"' 

1 part in your deliberations in this case? 
'-< 

"' 0 " A PROSPECTIVE JUROR: I ouess I wouJd be re;,l 
.p. 

"' 3 surprised if I didn't hear those things. I guess I would be ,0 

4 surprised to think, wow, that's pretty amazing. So if I 

::J didn't hear it in court as evidence and I wnn l rl "' ".''l11TT1P H , + 

6 ycu had all the evidence in here, then I guess I would have 

'7 to set that aside, what I heard on the radio. 

8 MR. BOSLER: Is that r run {'f """' t-hinJ.c --'IOU 
" 

9 can do? 

10 A PROSPECT!\~ JUHOR: I can try to, yes. 

11 MR Rf'I'::T .RR • _Th11 "r" """t-~ ~,; t-~ -. 
12 this point whether you can do it? 

13 A PROSPECT!\~ JUROR: To be honest, yeah, it's 

14 hard for me t-n ""'t- it- ""irl<> 

15 MR. BOSLER: Is there a chance that your 

16 ability to deliberate would be impaired by the things you 

17 h"""' h<",rrl _, +-r .4 •• ? -
18 A PROSPECT!\~ JUROR: At this point, yes. 

19 MR. BOSLER: If the Court instructed you you 

2Jl .=.rA _onlu__ru_ •o.-l +- _, 
--' - J ·--- ~•• '-UC v~UL '-LV~mf .J. 

21 think that was part of the questionnaire you filled out. 

22 A PROSPECT!\~ JUROR: I would do my best to do 
_23_ t-h,.t-

24 MR. BOSLER: You would feel there is a little 

25 bit of impairment from what you heard in the radio? 
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~· 1 

~ ~ 

A PROSPECTIVE JUROR: Yes. 

,; ~ 

Mtc T.ER' I don't mean to nrv or r'IY""''""' "'"' 

:; - 3 anything that is painful to you. You said something about 

4 alcohol. 

J 

6 MR. BOSLER: How that would affect your 

7 deliberations. 

(l A DJ: .".l v l:! )j{. Yes rlPri nit"<> 1" 

9 MR. BOSLER: Because you have had --

10 A PROSPECTIVE JUROR: Because my brother was 

.l! Killed by a arunJc '"'· ·~ ··~-

12 MR. BOSLER: I guess you filled out the 

13 questionnaire indicating you don't feel you can be objective 

14 

15 A PROSPECT!~~ JUROR: Right. 

16 MR. BOSLER: Again, I'm not trying to pry. If 

17 vou were +-" '<ir <1n " ~~~~ 
CU1 "·-'-v n v L 

18 alcohol consumption, is it your statement today in front of 

19 the Court that you can't be objective in those 

20 
.LL 

21 there is alcohol involved? 

22 A PROSPECTIVE JUROR: Right . 

23 . . 
24 say that if the Court said, I want you to disregard that and 

25 you are supposed to treat this person or every situation, 
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~· 

"' ~· 
"' 1 whether it has alcohol in it or not, the same, do you 
'-< 

"' 0 2 understand? Can vou do that based upon your 11re 
.p. 

"' 3 experiences? "' 
4 A PROSPECTIVE JUROR: I don't think when it 

5 comes to alcohol. Because the oerson that killed my brother 

6 did it many times thereafter and was picked up for drunk 

7 driving, and the key should have been thrown away, quite 

8 franklv. He should have been out in iail. That is all 

9 there is to it. He had a slap on the wrist. My brother is 

10 dead, two little children and wife. 

11 MR. 01"\<:!Tt:'l:>· T -:;:;:;-~ ~~ nh'ITi ,.,, .. 1_ v somethina close 

12 to your heart. Is there anything the Court's instruction 

13 could --

1.11 '1'1-TI:' l•b 4 t- ~ ~; rl11h" T h"vA " mu>Rt- ion 

15 Are we talking about just the mention of alcohol? 

16 A PROSPECTiv~ JUROR: No. I said that if there 

1"1 ,, - ,_ • l ,, 
"' ~" . ·~ T ,-H r1n 't- f<><>l T ~~n1 r1 ho 

18 an objective juror. 

19 THE COURT: You mean if -- I don't understand 

">n ....... ,_ ... . l "" . .. -.~ " . n,-, "~" 1 f ; t-
~ '" " 

21 was caused by alcohol? 

22 A PROSPECI'IVE JUROR: If the defendant had been 

~~ ~. ' .L ' 
~~ . 
24 THE COURT: Okay. Go ahead. 

25 MR. BOSLER: And· I guess you stand by that 
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"' ~· 1 thought? 
~ 
6 L. ..... LLVJ:.. l; rean. 

~ 3 MR. BOSLER: Nothing further, Your Honor. We w 

4 make the for-cause challenge. 

::> 'l'tll!; :: Mr. ::; Jn. 

6 MR. STANTON: I'm not sure the basis of the 

7 challenge. My gist of what I guess -- I'm assuming from 

8 what •l 's motion is that the~ .. ctive juror said 

9 that she at this point couldn't put some of her feelings 

10 n.Gide. But I think when she is making that tenn, she is 

TI hoinn very nr<>~i<;;e it. 

12 She is sayir:g at this point, at ~his point in 

13 the proceedings, not after she's been instruc~ed and waiting 

14 til the evi has been ~ro to nut ,,;,, her 

15 feelings, which I think she responded directly to the 

16 precise questions by the Court about following the Court's 

17 i -i ,_.,..., 

18 As far as the latter part, if indeed that is 

19 part of the motion for cause, this isn't a drunk driving 

/0 """"' The State is .,.., of anv ~1~~h~1 t-h,t- ="" ;~,.~,,.~,.., 

21 in this case relative to the offenses. So I'm not sure how 

22 that is germane. 

?i 'T'H~ .. Mnt-inn i"l rlonior-1 

24 Thank you. Go ahead and wait for us in the 

25 jury room. Okay? 
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"' ~· 1 (Whereupon, Prospective Juror Kizis was excused 

~ from the courtroom.) 
0 L. 

~ _,. 3 (Whereupon, ?respective Juror Turnage entered 
the courtroom.) 

4 

::> 'l'til!; ; l'l~SS _]_ asKea c.nacc you come 

6 in by yourself because yoJ. had indicated that you had a 

7 strongly held opinion with regard to something, and I 

l::! lt was the nasls -- tne oasls or that was the 

9 information that you had gotten before you cane in here. 

10 And so I wanted to find out what the media information was 

11 that you were relying on. I wanted to do it in a way so 

12 everybody else didn't hear it in case they didn't hear that 

13 same media coverage. 

14 A ~KU::.J:'J!A. ._!_VI!. <JUKU.K: That '· 
15 THE COURT: So can you tell us what you --

16 A PROSPECTI\iE JUROR: Well, one of the things I 

17 hP,r<"l is that the after h?"~~~ all lv done the 

18 crime, told friends of his that, yes, he had done it and he 

19 was proud of it. And now, as you said, the media is 

20 ~irnes 

21 But I can't help but feel that there's good 

22 chance that what I heard was true and that, I mean, I 

?"l ,,,,.,,, rln, t W>lnt rr> ""v t-h ... t T hr~v .. rn"cl"' " "rdn~r.n that 

24 he's guilty at this point, but I can't help but feeling a 

25 little bit swayed by that. 
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"' ~- 1 THE COURT: Before we took our break I normally 
? 
0 

~ 11avo: ~Kea =·~L.J'V><= "Cl"l_l:_l3_ quest1..on 1 didn't qet a 

~ Ul 3 chance to ask you and everyone else. So I'll ask you now by 

4 yourself. 

_, And that iS if the rnnrt- Were to instrnf"'r VOll 

6 at the conclusion of the case that a defendant in a criminal 

7 action is presumed to be innocent until the contrary is . 

0 i'.LU~ a ro;o le doubt, __1311Q__in case of a 

9 reasonable doubt as to whether the defendant's quilt is 

10 satisfactorily shown, the.u the defendant is entitled to be 

__,L_J,_ itte<i "" l rl vou follow i'mrl H- ot- i .L - i.nn..2. 

12 A PROSPECTIVE JUROR: I would try my best to do 
13 that. 

14 THE ~ : Th<> in~+ "-.+-inn t-,11,-~ ~J-. ,. 
15 presuming the defendant innocent until the evidence is 

15 presented here in the courtroom. Do you understand that? 

17 "A t>i ~h+ .,. ...J --'· 
-~ - . ·--·-

18 that. It's hard to shut off feelings and to just separate 

19 that. I would do my best to do that, but I can't say that 

.2.Q_ for ....sur:e_~ wnnlc! ~....would +ru ~• \- ,.. ,.._ -'-'" ~ -. -·· -- -··-- -
21 put that aside and to go ahead and make him innocent in my 

22 mind. But I don't know that that would be the case. 

..2.3_ '1'>-Tl" ...M> o. ,, 

24 MR. BOSLER: Miss Turnage, you were able to 

25 fill out a questionnaire before you came to court today? 

. SIERRA NEVADA REPORTERS (702) 329-6560 

2JUU.l24L) 

AA06143



• • on 
<:: 

'" 172 " ~· 

"' ~· 
"' 

1 A PROSPECTiv~ JUROR: Uh-huh. 
'-< 

"' 0 L MR. BOSLER: Thev qave vrm t~im<> tCl ~"~hinl ,.h,,.t-
_,_ 

"' 3 read the questions and think about your answers? .,., 

4 A PROSPECTIVE JUROR: Uh-huh. 

5 MR. Bn<!T.];'J>. Y rm Wf> re> "' "'1.--Qrl "' ~ d~ • .... 
J 

6 remember ~- I don't know if you remember. You were asked a 

7 question whether you could put aside your strongly held 

8 opinions or oni ni_ons t~hrit- -'lOll~ "'hrmt- t-h'-"'-~ "' 
9 follow the Court's instruction if you were c;,lled to do so. 

10 Do you remember what you responded? 

11 _A T>OI'\" '"" . T l , 1 ' T . 
12 MR. BOSLER: You wrote no. You say that you 

13 are not going to follow directions. I could not go against 

14 mu 1-= l i "'f" lln"'T1 To +-> >+- - '- . . . 
'" :t~~ ""'~~ ~ .. 1~ 

15 questionnaire? 

16 A PROSPECTIVE JUROR: That is something I did 
1'] ~ ,, 

r ·-· •. , "~~. 
18 MR. BOSLER: Does that fairly describe how you 

19 feel today? 

__2jl _n 
·~·~ ·~ . ~""'"' _,,_ uvc;o,. -

21 MR. BOSLER: So in spite of what the Court has 

22 said, these are the presumptions, things like that you feel 
')"l . .., 1.- ,, • ~ 

~v ~vu~_,.:.~~ wiL.ll L.ue ~DSL.rUC'C~Ons, _z --c 
24 you are not going to follow the instructions? 

25 I don't want you to think there is a right or 
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~· 

"' ~· 
"' 1 wrong answer. Whatever you give is your answer. 
'-< 

"' 0 2 A PROSPECTIVE JUROR: I'm just saying that it 
.p. 

"' ...... 3 would be very difficult for me to follow the instructions 

4 and go against what I believe, and I would try my best to do 

5 that but I can't sav that I would. 

6 MR. BOSLER: If you had -- I don't mean to put 

7 you on the spot. If you had an instruction that was 

8 different from vour belief which one would vou follow? 

9 A PROSPECTIVE JUROR: I would have to go with 

10 my belief. 

11 MR flO!n.~R • Yon ;,r<'> that? 

12 A PROSPECTIVE JUROR: (Positive nod.) 

13 MR. BOSLER: I think you said yes. 

1 A n 'TU!;' . y,.., 

15 THE COURT: She nodded her head. 

16 A PROSPECTIV~ JUROR: I did say yes. 

1 "7 MD on"T I:'D • T<' - .... .. .. >hl .... ,.., 
. ' 

18 you think has the burden of proof in this case? 

19 A PROSPECT!\~ JUROR: The burden of proof is on 

"" 
,,., . 

21 MR. BOSLER: And have you formed an opinion as 

22 to whether Mr. vanisi is guilty at this point? 

~~ ~ T ... 
< .•• = • ·~ . ~ ··~ ~. 

24 MR. BOSLER: And that opinion is what? 

25 A PROSPECTIVE JUROR: That he is guilty. 
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"' ~· 1 MR. BOSLER: That's despite what the Court 
~ 
,; "" 
~ ro 3 A PROSPECTIVE JUROR: Right, but I mean, I 

4 would try, like I said, to put that aside. But it would be 

:J .c. to do. 

6 MR. BOSLER: You can't even promise that that 

7 could happen? 

jj A l".L V~ .TI Rfl):(_:_ I can't i ,.., that ....thru;,. 

9 could happen. 

10 MR. OOSLER: No further questions, Your Honor. 

11 We m"l<-" the r-h"'ll<>l"lqe. 

12 THE COURT: You make a motion? 

13 MR. BOSLER: Yes. 

14 THE UUK!': We 1 11 let Mr <:!+-,.-.+-,..,,., i ncmi rF! 

15 MR. STANTON: Miss Turnage, one of the things 

16 that jurors have the sole province in a criminal case is you 

17 will ; ~"' whr~t- "rP t-hP "· in t"h<> ,...,..,., C:,; frrom 1-h"t-

18 perspective, and that is that there is no one going to be 

19 giving you instructions about what the facts are as far as 

20 ~ rlo+-<>~;,,., t-hPm t".Cl hi'> ...i..s_ +-h<>ro "n" i n"'"l-r11rot-i ""-"-- .rYE.. 

21 law that you can think of that would go against your 

22 personal beliefs and therefore you wouldn't follow? Can you 

23 aive me ;,n I<>? 

24 A PROSPECTIVE JUROR: Yeah, I can. Say that 

25 something carne up in the court case that we were admonished 
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"' ~· 1 by the judge 
~ 

to disregard, to forget we heard i~. I 

6 "' "1: , ... .!. ~a~ li 1 lt. 

~ 3 MR. STANTON: If you were instructed to, as you ..0 

4 just said, disregard it and yet you heard it, when 
' 

you went 

::, back to to that ana you "'" rl Hey, lnnlc this was 

6 an important part of the case, I heard it, and then someone 

"f said, Hey, but you were instructed by the judge to disregard 

8 it, are you saying that you couldn't do that? ' 

9 A PROSPECTIVE JUROR: That's what I'm saying. 

10 MR. STliNTON: Even if you had taken an oath to 

TI F~ 1 m.• the rules Of the Court? 

12 A PROSPECTIVE JUROR: It would still be 
' 

13 difficult to disregard the information, yes. 

14 MR. ~·. r: It mav b<> dif-Fi ronlt for th<'> 

15 average person to do that, to disregard something they have 

16 heard. But the question is, are you the type ~f person that 

17 will t-<'lkP t-hP in .. t-nlrt-inn.<: ;,nrl rhP ~"t-h ,..,... Fr.l ,...,., t-h<> ,,,., 

18 serious enough that you will put it aside? 

19 A PROSPECTIVE JUROR: I'm the type of person 

:;>O t-.hl'lt- '·'""l rl do mv h"'sr. to do that 

21 MR. STANTON: You indicated on yoQr 

22 questionnaire, "My beliefs don't allow me to judge others." 

?""< rnnlrl "'"'" <>vnl .. in t-h"t- t-n ,...,.,? ' 

' 

24 A PROSPECTiv~ JUROR: Well, God is the only 

25 judge, and I know that may sound kind of ridict)J.ous to you 
' 
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~- 1 people. But to me, I take it very seriously, and I wouldn't 
~ ~ 

,; "~"· ~.v uav"' Lu De pu~: lL the position to ~ •• Au f'~r 

~ 
"' 

3 anything. 

4 MR. STANTON: When you say judge somebody, 

~:na1: lnc.lude finrlinn nr nnt thou ,,..,. ,.,~ l 

6 innocent of first-degree murder? 

7 A PROSPECTIVE JUROR: That is correct. 
0 MR. ::>H·Il'fl"UN: How ·• .,t- "'" ]..~ ... N j-},p nP<"'i <d 

9 whether someone should die or not? 

10 A PROSPECTIVE JUROR: I wouldn't want to have 
. 

to maKe that~"' nn I h"'l ;,.,,. t-h"t- t-ho ...l. -< ~<~~ ~ 
~ 

12 be made, obviously, by somebody. 

13 MR. STANTON: But not by you? 

.l'! A PRC I ' "C>nt- T 'i _, ""'· ,, 
~cr 

15 uncomfortable having to make that decision. 

16 MR. STANTON: No objection to counsel's motion. 
l7 'T'HP. '• v~, "r~ ~ " . .LuoiTK" 

18 you for all your candor. We appreciate your service here. 
19 A PROSPECTIVE JURoR: Thank you . 

_1Q __THE_ ', !"""~ "ho"rl .... ... u _ 

U U'- :f 

21 Commissioner's office and report to her that you were 
22 excused. 

23 ll ·-~- ' "U>CLC • ~ ~· -~~ ~"'' l"f 

24 THE COURT: The first floor where you first 
25 went this moming. 
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·"' ~-
"' 1 (Whereupon, Prospective Juror Turnage was 
'-< excused from the courtroom.) "' 0 2 
.p. 

""' - 3 MR. GREGORY: Your Honor, I believe I have one 

4 juror left, Miss Kenny. 

r; /WI- -; "'" .Tnr..-.r <>nho.rq t-ho;, 

court r();)m. ) 
-. . 

6 

7 THE COURT: Yes, that is correct. 

R r..r> "h<>:.rl ~nrl fi nrl " "'"'"t- -~ Mi"'" " . 
9 A PROSPECTIVE JUROR: Thank you. 

10 THE COURT: Miss Kenny, I asked that you come 

1 1 .. • , f' "' .... .=, ,, . .... ,., _, ... 
. . . ' -~ 

12 forming -- judging a case, and you had some issues about the 

13 pretrial publicity that you might have seen or heard, and 

1 ._, 1,. ,.., 
~ - _,_ 

~ T 
1 1 ~ . 

15 wanted to hear what the basis of your pretrial publicity 

16 that you have heard was. What had you heard? 

"' n . -'- »'-' U U<>-V"- • "' <=VC.LJ , 
18 everything. Because I read the paper every day, mostly 

19 every day, except the last few weeks I didn't. But my 

~v na' '-"'" '"""'" V>;;J..:f .U-'--'-:f >;;VC.L:f -~- . u•a'-- .::> 

21 his thing. 

22 But I know a lot about it, but I'm not here 

L..;> '-'-' - uu yuu "uuw Wucu.. .L m<ectu. .L <.CctU 0.. JUU':J"' - .L 

24 know it was the most hor=ible crime corrmi. tted in the town 

25 here since I have been living here. And I am who I am and 
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"' ~· l the personality I do have, and I'm German, I cannot judge 

....2. .-1 T .d ... l.l 
~ """" .. 

~ 3 MR. BOSLER: Your Honor, at this time we're 
"' 

4 going to offer a stipulation to the Court to challenge her 

~ c. .. 

6 MR. STANTON: Yes, Your Honor. For the record, 

7 Miss Kenny's responses on both questionnaires I believe 

v "'"'' a LUI '. 
9 THE COURT: Okay. Do you stipulate to that? 

10 MR. SPECCHIC: We do, Your Honor. 

LL lnJ:. UURT: UKay. M1SS , , they~ rA;,cl 

12 your questionnaire, and on the basis of what you told us 

l3 just now, both sides agree you may be excused from the case. 

.L~ ii. J:'Kt ."IV~ ~: Thank you 'Tery much 

15 THE COURT: Thank you for your assistance. We 

16 appreciate it. 

l I A l V.<. ,TIJR()R: ThFmb• for the 

18 you have given me. 

19 THE COURT: We'll see you back-- go ahead down 

~ to the ~__.:Ji..l!"Y_ i ««i nnAr .....Q!l the first floor 

21 (Whereupon, Prospective Juror Kenny exited the 

22 
courtroom. ) 

23 _'Ilf,g_ ' : u else ,...,..,,n.,,..l w"nt-« t-ro 

24 stipulate to excluding before I call them in? 

25 MR. GREGORY: I hate to do this because I know 
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"' ~· 
"' 1 it is 
'-< 

going to make Mr. Stanton's day. But are we going to 

"' 0 ? I-nk<" Fln " hrF>C~k "' 1S-minnt-f" hrf>Flk or -\-,;no 1 i kR 
.p. 

""' ""' 3 that? 

4 MR. SPECCHIO: Judge, can I just ask one 

.., ""'"'"t-; nn h,.,f'nno urm "'""'"' ,.,.,,.. lro t-h"t- ,...,.. 1 1? T h,..rl Mr .T, "'"' . . 
6 saying that he had some kind of an opinion, Lawrence Jones. 

7 MR. BOSLER: He said he had an opinion who is 

R ,,; hl<> fnr t-h<> rrim"' 

9 MR. SPECCHIO: He -is the only one that I had. 

10 THE COURT: Whatever he said, it wasn't of such 

11 ,_,.. T -F"1t- '" " t- .lL ,. ,.,_. . ,.,, , , , . 
12 You can certainly follow up with any questions you might 

13 have for hirn. 

'A ~n~ . ' ~ T, .t- . . ~ ~~~~ •y '" 
15 she was biased. 

16 MR. SPECCHIO: The woman from UNR. Says she 

... cc. ac. vun vt- avm<=' . 

18 THE COURT: Right. But I don't think there was 

19 anything that would contaminate the whole panel if she told 

~v ~u UGL . ny >UCUH WCLG ~>G ..,.,.,u,_.,, 

21 what they might have known outside the courtroom that nobody 

22 else would know about • I didn't really want them exploring 

<.-0> ~ .. ~~. .1..1. 1~ is JUSL Lne·r persona.~. u.,,~.1.,,~.,. 

24 MR. SPECCHIO: As long as she doesn't say 

25 anything about UNR. 
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"' ~· 1 THE COURT: We'll watch it kind of carefully 
~ ? _and_ j -F MO >+ + +-\- ..;. -~ ~· ,; j . ·~ ··~-· ~~ 

~ 3 MR. _,. SPECCHIO: That was 23, Judge. 

4 THE COURT: Now, the jury came back at a 
<; -~ 

'> "" ' -·· ~~-~ ~~ <> uvw «.v t.V <±;vv. ~""'Y want:ea a 

6 smoke break. And as much as you all know how I feel about 

7 cigarette smoke, so as much cts my initial response was no 

" ••~11 L"i.l., "":> .y, uv, .!. . ~ .Le~ nave a 

9 smoke break, I did let them go on a smoke break, and that 

10 was about 10 minutes ~go. Seven minutes ago. So that was 

.u .Lng 1..uctL w"' wou.J.C1 taKe a snort now whi 1<=-

12 we're waiting for them to come back. Because we have to let 

13 them-- I mean, I don't want to hold them captive here. 

.1.~ '""· . ; l tnJ.nK Mr . thank 

15 the Court for that courtesy. 

16 THE COURT: Counsel, we're going to call the 

.LI Ut.LH to rl..l.J. lt • Wrm 1 cl you like tJ;n""" C'..<'l 11-.rl 

18 now so you can kind of during the break be looking at their 

19 questionnaires? 

LU MR. (l• You were not~ to have t-h,-,m 

21 l.TI there? You are going to call them from out of the room? 

22 THE COURT: We can if you want to. We have got 

Lj quite a few to r<>nl"'"'"· So if vou want to~ a -'- to 

24 look at it, I thought that might be -- save you a little 

25 time. I don't care how we do it. 
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"' ~· 
"' 1 MR. SPECCHIO: There are only eight, Judge. 
'-< 

"' 0 2 THE . R"' h<'lck in 10 mi,-,,1-.,..,. y () u l'l1i'! v 
_,. 
""' Ul 3 bring the regular jury panel and the full panel back into 

4 the courtroom as soon as our recess is over. I think about 

t; 1 0 mnr.., mi nnl-<'><> <>hr.n 1 rl rlr. H· 'l'h" n 1< urm i <> in . 
6 recess. 

7 {Recess taken at 3:41p.m.) 

R 

9 

10 

1 1 

12 

13 

1 • 

15 

16 

"- ' 

18 

19 
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21 

22 

"'-" 

24 

25 
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"' ~· 1 

RENO, ~' MONDAY, ~y 11, 1999, 4:04 P.M. 
? 

0 

~ 3 .,., 
4 

<; 

(Whereupon, the following proceedings were held 
in open court, in the nr<> of the iurlL 

.. I 

6 
THE COURT: Those people who have been taking 

7 charge of Lhe jury, Mrs. Davis, have any of t:"le jurors left 
D 

yvu.L ~ '; 

9 THE CLERK: No, Your Honor, they have not. 
10 

THE COURT: Thank you. And, Miss Lopshire, the 
...... 

O! people that you had. have r.nv '"' 

12 left your presence since we took the roll? 

13 MS. LOPSHIRE: No, they have not. 
.... 

': 'T'han k vo11 "· . ' o41l 

15 stipulate to the panel as it is now in the box-- we're 

16 missing some people -- to their being present? 

J.. I MR oTAN" I: .C:t- ;ot-<> wi 1 1 •+- < • 1 

18 
MR. BOSLER: Based upon the responses we just 

19 heard, we stipulate. 

LU THE 

21 to replace some of the jurors whom we have lost. As your 

22 name is called, please cone forward and take the seat that 
Lj the hr>ili.ff i~~<- ucts """ +-n -~J...= ,,,, .. , , '" .... 
24 seats like we did before. We'll start in the back row and 

25 we'll fill the blanks and then we'll come forward. 
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"' ~· 1 THE CLERK: Frank X. Sotero. 
~ " ~--,; ·~·~· ". 

~ 3 Bo H . Larsson. ...... 

4 Mary A. Schultz. 

E 

"'. L"l..l.l.l.S, 

6 Randall A. McCargar. 

7 Alan R. Golbov. 

u "' L. _,;, 

9 THE COURT: Go ahead and fill in those seats. 

10 Thf'>re should be a place for every juror by now. 

l.l. UKay. of you who have "ininPrl us at this 

12 break on our jury panel, :ts you remember, I asked you to 

13 keep track of those questions that you would respond to if 

J.~ yuu weLe ca.uea upon to r I""""' ,, and now vou have 

15 been called upon to replace someone. So we will proceed 

15 with asking you to tell me what those questions would be 

ll tna-c you would to. 

18 And I think, Mr. Sotero, you were the first 

19 person called back up. So far were there any of my 

20 cu.,:;-; "n"' that you wnnlrl have to -' t-n if vnu 

21 were sitting here in the jury box from the beginning? 

22 A PROSPECTIVE JUROR: No. 

23 THE ~: You aren 1 t familiar tJi t-h ;onv nf t-h<> 

24 names on that witness list? 

25 A PROSPECTIVE JUROR: None. 
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"' ~· 
And you don't know anybody in law "' 

1 THE COURT: 
'-< 

"' 0 L enrorcement? 
.p. 

""' 3 A PROSPECTIVE JUROR: No. ro 

4 THE COURT: You heard all my questions? 

5 A PROSPECTIVE JUROR: Yes. 

6 THE COURT: Mr. Auld. 

7 A PROSPECTIVE JUROR: Hello. 

8 THE COURT: Hello. 

9 A PROSPECTIVE JUROR: No on the witness list. 

10 THE COURT: I won't go through all my 

11 questions. You 'iust tell me 

12 A PROSPECTIVE JUROR: Go ahead. 

13 THE COURT: You tell me which ones you would 

14 want to ..., t-o 

15 A PROSPECTIVE JUROR: The acquaintance with a 

16 police officer. 

17 "'"'"' . 'T'o 1 1 '"' ... , .. '" 
18 A PROSPECTIVE JUROR: Friend who is a highway 

19 patrolman and some cousins that are in Sparks police force. 

::>0 "'""" "'(}- <± ' ·"' 
21 A PROSPECTIV~ JUROR: Zarubi. 

22 THE COURT: Is there anything about your 

?"":1 "'"'"'",...; •+-<~~ •.• , ............ '" . ·"'"'' ~~ . ' .... ... ..~~ 

24 a difficulty serving in this case? 

25 A PROSPECT!~~ JUROR: No. 

SIERRA NEVADA REPORTERS (702) 329-6560 

.LJDCU243t! 

AA06156



·~ 

~ 185 

"' ~· 1 THE COURT: Would you feel corrpelled to reach 
~ 
6 .. CU 'Y pctL L. L '-' L. on yuuL re.ta· 

~ 3 with the police officers? ..0 

4 A PROSPECTI"I/E JUROR: No. 

0 "UlJ:; . ; lS any your 

6 association with police officers that would require you to 

7 justify any particular verdict --

lJ A fJ:;C'fl\'E ': No. 

9 THE COURT: -- to them or anyone else? Go 

10 ahead. 

--rr A PRCl!':Pli'.l .·1 V~ l: Allii""""tli.ell I haVe aot down 

12 articles in paper. I saw it as I was crumpling it up 

13 putting it undemeath the fire on Sunday. 

14 THE ': So vou"iust saw that h<>»rili.ne? 

15 A PROSPECTIVE JUROR: Just saw the headline. 

16 Didn't read the article. As far as formed opinion, I have 

17 an r>nini..on 

18 THE COURT: Okay. And the basis of that 

19 opinion? 

20 A ': .Tn«+- -frnm ~.-l-l ~ ~~.: ~- +-.-. 

21 that. 

22 THE COURT: No other questions would you have 

?1 ' rn? 

24 A PROSPECTIVE JUROR: No. 

25 THE COURT: Mr. Larsson. 
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"' ~· 1 A PROSPECTiv~ JUROR: Yes. 

-" - u= . ; J.J.LU yuu ~ 0[ 

~ 3 
"' 

questions you would respond to? 

4 A PROSPECTIVE JUROR: Yes, I did. 

..J !n.t:. ·: ones would you have 

6 to? 

7 A PROSPECTiv~ JUROR: The one about the media. 

0 1 a1a rom an oi nn A;orl i Ar:.L _Il21:_ this time~ thev 

9 about it but a long time ago. So I do have an opinion. 

10 THE COURT: Dased on the media accow1Ls that 

ll you ohH<=rved"t_ 

12 A PROSPECTIVE JUROR: That is correct. I do 

13 not know anybody on this list, Your Honor. 

j_q THE ' : Thank vo11 

15 Mrs. Schultz? Did you keep trac~ of what you 

15 would have responded to? 

l7 A PR (: T rHrln 't- T'm 
"2 

18 But I heard all the questions that you.asked everybody. 

19 THE COURT: Okay. But I need to make sure 

_2Q_ that -- _l_'.ll--'!Q. kind of ,.,,;,..~c .lf_ -"l"lU" n f nnL...£tUA.Sti •n ~ ; f 

21 you have a question about it, just ask me. Okay? 

22 A PROSPECTIVE JUROR: Okay. 

23 ...THE._ '· ArP -'lOll ; n+- or! ,,,; +-" ,, ... -" . 
24 to the defendant in this case? Are you related or 

25 acquainted with the attorneys on either side of this case? 
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"' ~· 1 You have to answer out loud. 
~ 
6 t:. '"' L.LVI::. UUJ:<.UJ:\; "u. 
~ - 3 THE COURT: Are you related to o= acquainted 

4 with any member of the District Attorney's Office? 

~ .fl. oHVULU~J:.iVJ!; NO. 

6 THE COURT: Any member of Mr. Specchio's 

7 office? 

tl A .u~"~•~ l: No. 

9 THE COURT: Are you related or acquainted with 

10 any law enforcement officers? 

--n- A riVE <: I ~law n-ffl,-."'"'7, 

12 THE COURT: Who is that? 

13 A PROSPECTIVE JUROR: Jim Stegrneier. 

14 THE ': How do vou know him? 

15 A PROSPECTIVE JUROR: He is a good friend of 

16 our family. 

17 THE ': Is t-ho:.ro:. ,.,-,vt-h; "~ ~~-v-.,.,. vrmr 

18 relationship with him that would cause you a problem serving 

19 on this case? 

20 A l: Nn _, 
i "' nnt-

21 THE COURT: Would you feel you had to justify 

22 any particular verdict to him? 

~ ~ ~ . T ""+-

24 THE COURT: It's very hard for rrs to hear you, 

25 ma'am. 
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"' ~· 1 A PROSPECTIVE JUROR: No. 
? ...2. 
0 

. --· .Ll. Y_c.>LI_:" res, no . 
~ 3 A PROSPECTIVE JUROR: No. 
"' 

4 THE COURT: I'm really sorry, Miss Schultz, but 
0 .L 

~u=L= ·~ = •v~ VJ. -'-ll "".L."' ana l ]Usc can't near you 

6 A PROSPECTIVE JUROR: I said no. 

7 THE COURT: Can you talk even louder? 

v t"1. l:'l\V;:>t't;LT.lVt; u cv l: ~ 

9 THE COURT: Louder? 

10 A PROSPECTIVE JUROR: No. 

.L.L T/:11!' ' : _'"l'l:l<l!:_' S .U<O L LC.L _"_ ']'h;m\o" you _I_ know 

12 you will feel like you arB yelling, but we're going to have 

13 to have you do that. All these bodies around you absorb the 

.L .. '· ;:,o LHdt:. ~s wnat ' . 
15 If any law enforcement officer were to testify 

16 in this case, would you tend to give that testimony any more 

.if or .Less weiaht "'imnly use that is" l<'lw 

18 enforcement officer? 

19 A PROSPECTI~ JUROR: No. 

~ THE :_;_ ...Jg_ vou know <'lnvt-hi nn rihn:u±:___i:b.is_ 

21 case of your own personal knowledge? 

22 A PROSPECTIVE JUROR: Just what I heard in the 

_;,!_:J_ past m"'rlia I '"""""'"' 

24 THE COURT: You don't have any other knowledge 

25 other than what you saw or read in the media accounts? 
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"' ~-
"' 1 A PROSPECTIVE JUROR: No. 
'-< 

"' 0 2 THE COURT: Now, YOU have indicated that vou 
.p. . 

.p. 
3 have read accounts? w some newspaper 

4 A PROSPECTIVE JUROR: I didn't read the 

5 newsnaner. I ;ust seen lit t 1 e snur+- s rm '1'\T 

6 THE COURT: Anything other than what you wrote 

7 down on your questionnaire, when you were in here before? 

8 You told us r.hrmt- what ; ;, 1 rmh 1 ~ ~~ +-u vrm h"rl «P.Pn 

9 Have you seen any since then? 

10 A PROS1'J::C'l'lvr; JUROR: No. 

11 'I'H~ . H"""' vnn . ~~ ...1 ~~" 

12 opinion as to the guilt or innocence of the defendant in 

13 this case? 

1 A " ". _,_ --<= T : . ,. . 
15 Borderline. I don't know all the facts. 

16 THE COURT: All right. Do you have anything 

'~ .. , ... = CL ~ . ., .u~ ~u"'~ • 

18 A PROSPECTIVE JUROR: I don't understand that. 

19 THE COURT: Do you feel committed to the case 
..,,., •"' "' "· ', , ' L -' '.I -.I • .I .I ,.-
21 connection to this case? 

22 A PROSPECTIVE JUROR: No. 

~~ ~·= . . . .. ... ~ . ~~ ~ -,~ ~>l~UW,Jll ..L..L<>L U.L 

24 questions, those of you who I have not asked these questions 

25 of personally before, please feel free to raise your hand. 
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"' ~· 
"' 

1 I didn't mean to exclude you. If any of you wanted to 
'-< 

"' 0 ~ respond to tnese quest10ns. 
.p. 
.p. 

3 Are .p. you related to or acquainted with anyone on 

4 the witness list? 

5 A PROSPECTIVE JUROR: No. 

6 THE COURT: At the conclusion of the evidence I 

7 will state the law that applies to this case to you. I will 

8 tell you that it is your duty to aoolv that law to the facts 

9 as you find them to be. 

10 Would you U8 L·eluctant to apply these general 

11 orincioles of law which are st:ot-""rl ~ ... """~ ? 

12 A PROSPECTIVE JUROR: No •. 

13 THE COURT: In other words, would you realize 

14 t-h"t- vrm "r"' n<">t nll nw<>rl t-n m"l<" ,,~ ,,,,,.. "'·~ ; rm· ~f' t-h~ 

15 law? 

16 A PROSPECTIVE JUROR: Yeah, I understand that. 

1"7 '!'I'll<" Mi "" Mi 11 ... ~ .. , ... ..~, ,.., ~ .. ~ 
--.c 

18 responded to any of those questions? 

19 A PROSPECTI'v"E JUROR: Yes, I did. I don't know 

?n nn•-• ; · =ont- it- i" +-r. tho ......... ~- ..... ~ ~ 
,, 

-~ 

21 of NJC on Reno campus in the '80s, I would just like to show 

22 that for the record, and that has no bearing over my 
,.,.., 

A=~<~<~"' ~"' +-'"-< ~ ro, ... !-}' ; 
_, ..... .. ~ 

•.J 

24 would be what I hear in this courtroom. 

25 THE COURT: By NJC, you mean the National 
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"' ~- 1 Judicial College? 

2._ ...2 
0 

.. -~.- •• .LV.:, UV!'.Vfi_'_ .rna~· :s rlg:Jl":_ 

~ 3 THE COURT: Thank you, ma'am .. Any other of my Ul 

4 questions that I have gone over just now or that I went over 
..£ 

~-~~~~~ c.ua.L.. yvu "CO~ 

6 A PROSPECTIVE JUROR: No. 

7 THE COURT: Mr. McCargar. 

- 1"1 r l-':.."..":' l:_ Yes_. 

9 THE COURT: Would you have responded to any of 

10 my qnestions? 

LL 1i. J:'J:{U::il:'~ L.I.V~~ No. 

12 THE COURT: As I went over them again, did any 
13 of those that you wanted to raise your hand and respond to? 

~~ A l:' J:{U::i..£"":- .L • v"' (; No 

15 THE COURT: Mr. Sowers. 

16 A PROSPECTIVE JUROR: Yes. I sent a sympathy 

.L I cara -co Carolyn Sullivan I was A.Sk<>rl t.o do so hu t-ho . 
18 leaders of my fellowship group, Sparks Fellowship Church. I 
19 was asked that on Tuesday night, not aware that I was a part 

__,;_lJ_ __c:>1"_ ~ t ri. a l_. _ ..1\lli:!. iust ....keen....her in ...Iill.l.....l 

21 So that rnigh~ tend to jade things. I don't 

22 think so, though. I have never met Carolyn, and I don't 

~ ~ whn 1" 1Qt:;, the ....cas.e. 

24 The only relationships with law enforcement 

25 would be just casual acquaintances, no actual friendship. 
. 
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"' ~· 1 Like I would go to their house or them to mine. As far as 

": L"'.LI:H • .,U LU dllY.uvuy 1 no. 
~ 

3 I wouldn't make a judgment without hearing the .,., 

4 facts as far as· the relationship to the police as well as 

::> w~t:nesses. ., as far as n<> 11 ArkrP nf 

6 the facts, this could be difficult because I am an employee 

7 of Siddell Communications and on-air announcer for KBUL 

tl 9!:>~~ ,.,J..- Cat ...Q:>l,m_trv 

9 THE COURT; No cormnercials. 

10 A PROSPECTIVE JUROR: As well as News 'l'al_k KOH. 

ll So I m1nh~ be~ to i ·.inn rh;,t 1 <ln..'±. ...he. T 

12 shouldn't be privy to. 

13 THE COURT: Why don't you -- do you announce 

14 for all tho<:<'> statinns? 

15 A PROSPECTIVE JUROR: Yes, I do. 

16 THE COURT: lilld is that -- do you do the news, 

17 or does it h wh i l "' "'""' " ,..., A 
_, ..,, _, 

" -, uuvn• 

18 A PROSPECTIVE JUROR: The job that I do is as a 

19 floater. So one day I can be on one station, the next day 

.2..Q. on the ...next. ~ rlnn It- lmN,.....Ioib..a..t....mu. o~>- A••l _3. _r. 
" 

.21 fill-in part-time type position • But it is inside the media 

22 center, and that makes it real difficult. 

23 ...THE. ' . "'"' . '"'' ,._.]., 
J ,~ ~-·~·- yuu 

24 learned in the past regarding publicity? 

25 A PROSPECTIVE JUROR: I had heard some, but I 
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"' ~· 1 was out of town while a lot of it was going on. So I didn't 

_.., - Q ~~~. 

~ 3 ...... THE COURT: If you were to serve as a juror in 

4 this case, could you and your co-workers insulate you from 

~ L.l! t' 11 t;W t> f.'<t I. L. • 

6 A PROSPECTIVE JUROR: That would be very 

7 difficult because, like I say, inside the building, you 

0 •-..vn, J."C ~s ~ to be cne __()_J:_ those thev are 

9 going to drill me or they are going to maybe, Well, what's 

10 going on? What's going on? So it would make it Y~LY 

.Ll eli ·j r.lllt . __!_1:__2:_tl very hard to~ isolated into _;my_ one area 

12 of the building. 

13 THE COURT: One of the things that will happen 

J.q ls 1.! you are on t.nis iurv, I will tell vou that vou r"n't-

15 talk about the case or even the evidence as it is being 

16 presented. 

l I A l: T ·-'· ,.., t-h;,r 

18 THE COURT: And would that help with your 

19 co-workers if you said, No, the judge will hold me in 

2Q. ...if. _I_ ...did '; 'IJ.Ct2. 

21 A PROSPECTIVE JUROR: Sure, absolutely. 

22 THE COURT: Any of the other questions that I 

23 have "'"k<>rl .no t:h>'lr vn11 1 rl ,+- t-A ...±..-,';>_ 

24 A PROSPECTIVE JUROR: No, The other questions 

25 were okay, and that was it. 
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"' ~-
"' 

1 THE COURT: Counsel, I think that's all of our 
'-< 

"' 0 t. new JUror memoers. Vid I m1ss someone? 
.p. 
.p. 3 I'm sorry, Mr. Golbov. ro 

4 A PROSPECTIVE JUROR: Right. The only question 

5 I would respond to is forminq an opinion some months aoo 

6 when the incident first happened just based on the media . 

7 THE COURT: That was the only basis for your 

8 opinion? 

9 A PROSPECTIVE JUROR: Yes, ma'am. 

10 THE COURT: Ladle:; d.Hd gentlemen of the entire 

11 panel, I have some more cmestions. We took our h .... .,, .. " 

12 little bit prematurely, and I didn't get to ask all my 

13 questions. I'm going to finish all my questions with all of 

14 vou. Those Of VOU Wh<"> h""" h""n h<>rP :0 l l rl;nr f.,.,l fr<>P +-~ 

15 raise your hand to these questions. 

16 And some of you I may have asked this question 

17 " lirt-lP hit' P:orlior Q~ ~ i' "~" h~uo ~ 1 -'· ' ·' "" 
" 

..• 
18 these questions, you don't have to worry about responding 

19 now. 

?0 Tf t-h"' ,,,oro +-~ ~ nQ+-rn~+- u,...., "+- -~ 

" 
21 conclusion of this case that a defendant in a criminal 

22 action is presumed to be innocent until the contrary is 

?':I .. 
...! " '" -~-~-...1- ~-"' . .oF - ,_' -. 

24 doubt as to whether the defendant's guilt is satisfactorily 

25 shown, the defendant is entitled to be acquitted, would each 
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"' ' ~· 

1 of you accept and follow that instruction? You can answer 
~ 
,; L.. Y"'" V.L llU OULLOUU, 

!"" 
3 THE PROSPECTIVE JURORS: Yes. ..0 

4 THE COURT: Did anyone answer no? 

::> It the court were to instruct you that a 

6 reasonable doubt is one based on reason, it is not mere 

7 possible doubt but is such a doubt as would govern or 

~ a P"'.L"'v" in the more w"'irrhl:v ;,ff;,i_rs of life. ...ll. 

9 the minds of the jurors after the entire comparison and 

10 consideration of all the evidence are in such c:undition that 

11 they can say they feel an ;ohirlinrr nnnu~~+-ion of the truth of 

12 the charge, there is not a reasonable doubt. Doubt to be 

13 reasonable must be actual, not mere possibility or 

14 1l"t- inn fJ\lrml rl each of vou >'lnrl foll"w t-h"t-

15 instruction? 

16 THE PROSPECTIVE JURORS: Yes. 

17 'l'HF. ': f, > 1 t-hou 

18 Have any of you ever served on a jury before? 

19 Raise your hands if you have. 

20 Mi s.o: .o:;rhlll t- z ..No. ...I.'_m M;.,., M;ll<> ...Y.nn. 

21 have served before? Where did you serve? 

22 A PROSPECTIVE JUROR: At the federal building 

?""'\ 1? o>n~ .. 
24 THE COURT: And was that a civil or criminal 

25 case? 

. 
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"' ~· 1 A PROSPECTIVE JUROR: It was a civil. 
~ ') 

,; ~··~ ' ', '-""' .ccm<> a.Lc 

~ 3 
"' 

between -- the federal laws and the state laws in civil 

4 versus criminal. Plus times change. 
c 

yvu ,....., aD.J.e -ceo sec: any you 

6 might have learned or believed was the law based on that 

7 service and declde this case based solely on the law as I 

u c.c.c.c you J.l: lS . : 

9 A PROSPECTIVE JUROR: Yes. 

10 THE COURT: Is there anything about that prior 

J.J. 
~L~ cnat wou.La you a nrnhl "'m 000 "'"'-....'.; ,.,..., "'"'" i T1? 

12 A PROSPECTIVE JUROR: No. 

13 THE COURT: Mr. Stephenson, did you raise your 

J.~ ucu1u a.Lso·~ 

15 A PROSPECTIVE JUROR: Yes. 

16 THE COURT: When did you serve? 

J. I A PRO:s.e"''-J. J. 1. four and a half 

18 years ago, 

19 THE COURT: And where? 

20 A ,_,!, ' 
l , Riqht __he.re_ n~. was over 

21 insurance problems or whatever. 

22 THE COURT: A civil case? 

23 A .TTlROJ:l.: Yeah 

24 THE COURT: Anything about that service that 

25 would cause you a problem serving again? 
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"' ~· 1 A PROSPECTIVE JUROR: No. 
~ 
6 ~ u= ~ . ; "-llU yvu .LL. wuUJ.Q 

~ - 3 be -- this case is different than that would be and it has a 

4 different burden of proof, et cetera. Would you be able to 

;:> <;teL <-<uf c.n.Lng you ~n tnat case ana 

6 this one based solely on the law as it is today? 

7 A PROS P J::C'l' 1 V t; JlJROR: Yeah. 

1:! Ttl~ . : I had two uL.aeL ' - I had 

9 Mrs. Kizis. 

10 A PROSPECTIV3 JUROR: Yes, it WC>.:l here in a 

ll " case. 

12 THE COURT: How long ago? 

13 A PROSPECTIVE JUROR: I don't remember the 

14 c:Aac.;L. year, but it was the earl v '80s 

15 THE COURT: And anything about that prior 

16 service that would cause you a problem serving again? 

17 A PROS t: No 

18 THE COURT: And would you be able to set aside 

19 anything you might have learned in that other case and 

20 rl,,...;r~, the law as I ;~~-r-""Uct vou it is r 

21 A PROSPECTIVE JUROR: Yes. 

22 THE COURT: Mrs. Irnasaki; · J'VY ~~- , ~v ·"; 

23 riNht.? 

24 A PROSPECTIVE JUROR: Ye::;. 

25 THE COURT: Where? 
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"' 1 A PROSPECTIVE JUROR: Sparks Justice Court 
~· 

~ 2 ,hr,,t- 1<; ?n 
,; . -, 

~ 3 
"' 

THE COURT: A misdemeanor case? 

4 A PROSPECTiv~ JUROR: Yes, it was. 
<; n~ hN=~ . . ""'u .L<> ~-.· any ..... , <UJVu'- that 
5 prior service that would cause you a problem serving again? 
7 l\. PROSPECTIVE JUROR: No. 
Q 

"' . ' you ne ao1e t:o set "',,; rl<> 

9 anything you might have learned in that other service and 
10 decide the case based sol~ly on the law as r :'.nstruct you it 
1 1 ' " 

12 A PROSPECTIVE JUROR: Yes. 

13 THE COURT: Now, all four of you, without 

~· ' . ' 
'~~"',! "'" '-"" v ;L, were you each able to ·a 

15 verdict in your prior service? 

16 A PROSPECTIVZ JUROR: They settled out of 
,~ 

~uu ;c. 

18 THE COURT: And Miss Mills -- or Miss Mills, 
19 were you able to reach a verdict? 

.. v ~l' . .L v J!o t: Yes I W">.~ Rn a 1 tE! - ·'-

21 THE COURT: So you didn't get to deliberate. 

22 Anything about that circumstance that would cause you a ·-

~ 

24 A PROSPECTIVE JUROR: No. 

25 THE COURT: '::'hank you. Is there anyone sitting 
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"' ~· 1 in the jury box now that is acquainted with anyone else in 
~ 
,; L . L.H"' j U.L y DOX t rou nave neen ~n a ve1.y room for a 
~ 3 while. w 

4 Yes, Miss Arlitz. 

:> A ']';(.;l" l V !:'; u U"-Vr{ : John Auld 

6 THE COURT: And is there anything about your 

7 knowledge or your relationship with Mr. Auld that would 

8 cca us "' _}1()1,1_ a Lem Lng _.Q!L_th§_ same iurv? 

9 A PROSPECTIVE JUROR: No. 

10 THE COURT: How do you know each other? 

11 A ;"l"!Vto; c l ' From hn<>i n~"'"' 

12 THE COURT: From work? 

13 A PROSPECTIVE JUROR: We have a business 

14 

15 THE COURT: Oh, okay. And if you were to 

16 happen to be on a jury and you ended up disagreeing with 

17 each wnnl rl rh"t- ,...,..,.,,. vrm " ~~? . L" 

18 A PROSPECTIVE JUROR: No. 

19 THE COURT: You could disagree with h" ? l.Ill. 

20 Mr Jl.nl rl w,-,nl rl -'.li::-ou... >-.~u= ~~ .. ·' •• L" -~ 

21 the same jury as Miss Arlitz? 

22 A PROSPECTIVE JUROR: No. 

?.i "''"'"' '• WAnl rl 'A " '""' " "J ·--
24 ended up .disagreeing? Would that cause you any di-meulty? 

25 A PROSPECTIVE JUROR: No. 
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"' ~-
"' 

1 THE COURT: There was someone else. Yes, sir. 
'-< 

"' 0 L A PRU~PECTIVE JUROR: I know Mr. Dick Adamson. 
.p. 
U1 3 THE COURT: And how do you know him? .p. 

4 A PROSPECTIVE JUROR: He was my employer many 

5 years ago. 

6 THE COURT: He's not any longer; correct? 

7 A PROSPECTIVE JUROR: Correct. 

8 THE COURT: Is there anvthina about that Prior 

9 relationship that would cause you difficulty serving on the 

10 same jury? 

11 A PROSPECTIVE JUROR: No m" • "m 

12 THE COURT: Hr. Adamson, would you have any 

13 problem serving on the same jury? 

14 i!l. . l\1,-, 

15 THE COURT: You would be okay with that? 

16 A PROSPECTIVE JUROR: Yes. 
,.., 'rl-11< . Vrm ,...,.,,,-' ""' ~- ? .,,..,~ ... '-'~"'"" -....~ ...., 

18 all right? Could you disagree if you had to? 

19 A PROSPECTIV3 JUROR: Yes. 

')(\ 'rl-11< . T-:1"""' ""'" "" •• ~.. ~··~- "'~"'~ -l ~ .. ~ ,.,~,.., 
~ -' 

21 personally in litigation, a lawsuit that went to trial? 

22 Ever been a witness in a case? 
...,., 

v~ ... , . • 

24 A PROSPECTIVE JUROR: I was involved in a civil 

25 suit here in Reno about two years ago, and civil suit in 
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"' 1 ~- small claims about eight years ago. 

? 2 TH~ . !I .... }.,~ -'- ...t.< -~ 
" ,.. -~ 

0 

~ 3 experience in court that would cause you a problem serving Ul 

4 in this case? 

5 " u. -· ·-- 0 • 
..... 

6 was quite an education. 

7 THE COURT: !1ios Guiler. 

A 7\ 

·-~~ ·- '' _ycd, "uw '-fl"'-=-'-

9 you are making me go back a lot of years. In the '70s, I 

10 was in divorce court, and in the '70s, I wa>'l shot and had to 
1 1 +-

" - a fi-<. ~V.L Lll<:! v <.a <.c!. 

12 And then I have to stop and think. And then I 

13 was in court as a witness for the State also for a stalker 
__1..<1._ ... , ,.. ..:l _, .. -, j U~ <. W<::lll. C.V ~~U4 <. l.n VJ-=4•~ as a 

15 witness on a domestic abuse case. It was last month. 

16 THE COURT: In all those experiences in the 
17 

·-u+- -r "~+-~ -uv+-C u••.Y that 

18 would cause you difficulty sitting through a jury trial? 

19 A PROSPECTIVE JUROR: No, I don't think so. 

'"'" ~~ ·nt.t; . : ~ was 1~ Distrir-+ ,, s 

21 Office that called you as a witness in those cases? 

22 A PROSPECTIVE JUROR: Yes. 

""" 1n~ :: ~ you hold~ bias for or "'n"'i n . .,t 

24 the District Attorney based upon those prior occasions? 

25 A PROSPECTIVE JUROR: Yeah, a little bit. 
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"' ~· 
"' 1 THE COURT: By your reaction, I don't think 
'-< 

"' 0 2 it's for the District Attorney's Office. You have mix<"rl 
.p. 
U1 

3 feelings .,., about that? 

4 A PROSPECTIVE JUROR: Well, I did because it 

5 was back in the '70s when rlirl,., I+- r<>" l 1 v h"'"'" rl <Tht- <: 
J 

6 and there was a lot of things that went on that now as I'm 

7 not 20 anymore, I'm older, and I know how women should be 

8 treated Tt: w;;s -- it: 1 s eli ff_i_cu]_t_ h-. ho he""' ,...,..., T """-'-
~ 

9 it? -- in that situation where I can see the prejudice thi'lt-. 

10 was there at that time which is now a whole different 

1 1 situat:i.-.n 

12 THE COURT: So anything that went on in the 

13 past you wouldn't hold against the particular District 

l.d :llt-t-n~"'" ,;.,~ , ;, ,., . 
15 A PROSPECTIVE JUROR: No. 

16 THE COURT: Yes, Miss Mueller. 

1'7 ~ 

-.~~-··~ . .l.H ~.70.1. 1 .L WO<o::> <:<..L.OV 

18 a witness in a criminal case where I was shot, and I was 

19 used as a witness for the prosecution. 

">n ~n~ . v ~~ ~ ~··~ ~"''-'"' VJ. <..U<O UJ.«<Y '-""'= '-"'-' 

21 of you are together. Is there anything about that prior 

22 circumstance that would cause you difficulty in this case? 
..,., 

~ C.LV~ . "u. 

24 THE COURT: And do you hold any bias for or 

25 against either side based upon your experiences? 
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"' 1 A PROSPECTIVE JUROR: No, none at all. ~· 

~ 2 THE ': w,, t-h.,,..., '1 ~ 
~· ~ 

,; ·-, •¥ 

~ 
j row? Yes, Miss Mueller. 

...... 
4 .A PROSPECTIVE JUROR: Myself, personal. I went 
5 t-h -~llrrh a tri>'l 1 with mu rb 

6 THE COURT: You were sort of her support? 
7 A PROSPECTIVE JUROR: Yes. 

8 'l'UI:' "'· ... 
":t L!ld 0. 

9 circumstance in going through the trial that would cause you 
10 a problem serving as a juror? 

11 " '• """"· 
12 THE COURT: Mr. LaFond. 

13 A PROSPECTIVE JUROR: Yes. Going back to that 
14 . ' ~ 1 • "'" . 

·~ Lau;t uvnu c;n.,L·e we .,~L"" 

15 the same casino together. 

16 THE COURT: ~!iss Mueller. Now that she's 
17 t--. 1 ,,~,., ~ 

1 ., .. ~~"' ""'"". 
18 A PROSPECTIVE JUROR: He tried getting your · 
19 attention earlier. 

?" 
~- . : l J.t. Is anyth;,..,.. 

21 about being on the same jury with Miss Mueller that WOuld 
22 cause you a problem? 
,.,., 

.n. -~~T.LVJ:, l: No." 

24 THE COURT: tciss Mueller, would you have any 

25 problem being on the same case with, the same jury as 
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'" 204 " ~-

"' ~-
"' 

1 Mr. LaFond? 
'-< 

"' 0 L A ~KU~~ECTIVE JUROR: No. 
.p. 
U1 3 THE COURT: Would you both be able to ro 

4 deliberate with each other? 

J A PROSPECTIVE JUROR: Uh-huh. 

6 THE COURT: Mr. LaFond? 

I A PROSPECTIVE JUROR: Uh-huh. 

8 THE COURT: Anvbodv in the second row? 

9 Yes, Mr. Judson. 

10 A PROSPECTIVE JUROR: Your Honor, for the 

11 record. in about 1992 I w ·' -' ""' a trial ,1 i-:enr Fnr " 

12 finn that did large civil cases nationwide. 

13 THE COURT: Was that a jury.trial consultant? 

14 A . y.,., Tr w:eo ~ .f'l ~ T 

15 specialized in jury selection. 

16 THE COURT: Have you had fun today? 

17 l\ . ,? 

18 THE COURT: :lave you had fun today? 

19 A PROSPECTIVE JUROR: Tremendous amount of fun, 

20 Yrmr " 

21 THE COURT: I'm sure it feels different sitting 

22 in that chair. I hope we're making good use of your time. 

?1 " 
..... ,,,..,,.. ........ ,.., . "' . . -~ • LL LC -. ., J: -·•· oL 

·~LU LU=L 

24 civil law finn that would cause you a problem serving as a 

25 juror in this case? 
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"' ~· 1 A PROSPECTIVE JUROR: No. 
? -'1. 

0 J.n"' . ' '-"'"_'-_ :s see • .L L!UI1J<. 1 l"llSS ;, 

~ ..0 
3 did you raise your hand? 

4 A PROSPECTIVE JUROR: Yes. I was involved in 

v 
~~~~--

6 THE COURT: How long ago? 

7 A PROSPECTIVE JUROR: '86. 

0 ~ ~~ 1nr< ~ ,...,..; ,.,,.. 

9 circumstance of you being in court that would cause you a 

10 problem in this case? 

J..L A. ;T .L__II_]!;_ :rr TRnR • No. 

12 THE COURT: Anyone else in that row? 

13 Third row. Okay, yes, Mr. Jones. 

J.'i A .T.L Vt. "' 
1 • 

'"'"' T'm nnt- " 

15 I understood the question, but I have been a witness, a 

16 defendant and a plaintiff. 

11 THE . ' You hoouo ho=oo=on ;+ '" 
18 A PROSPECTIVE JUROR: But I don't believe it 

19 would affect me in any way. 

_1_Q_ THE '-=- ..Ls_ ..L 
~ . ' 

21 experiences that you would -- that would cause you a problem 

22 being a juror in a case? 

23 )l. " T ,.0, 
c!.. " • " 

~ -~-

24 THE COURT: Anyone else in that row? 

25 The fourth row? Miss Kizis. 
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"' ~· 1 A PROSPECTIVE JUROR: Small claims court in I 

_2 H·.' ,1. d_ --'-<>L\ ---· ~ '-'"' <;LI 'y '-""''-
~ 
"' 

3 affect. 

4 THE COURT: Mr. Furrie, did you raise your 

" . .. 
6 A PROSPECTIVE JUROR: Yes, I did. About three 

7 years ago I was a witness in a civil case of a wife beating 

u ~uctL. wao; a ~n coun:::. 

9 THE COURT: Anything about your experience as a 

10 witness that would cause you a problem in this case? 

.J.~ p, . V£ ~ No, ma'am. 

12 THE COURT: And there was someone on the other 

13 side. Yes, Miss Irnasaki. 

.... B. ~ : Yes. I have had to 

15 attend various family court hearings. 

16 THE COURT: And that's in relationship to your 

.l I •vymcHLi 

18 A PROSPECTIVE JUROR: To my previous position, 

19 yes. 

~ ~uK.i': ~ __ia t-h<>r<> anvthincr. ·• t-J-.,-,.,.,. 

21 court hearings and what went on in the court environment 

22 that would cause you any problem serving as a juror? 

23 Jl :VE c:_ Nn. 

24 THE COURT: Anyone else in that row? In the 

25 front row? 
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"' ~· 1 Yes, ma'am. 

2._ ...2- .. .v"' ,. '""""u'- a year ...."'1"'. .L was__<~_ 0 

~ 3 witness - in a civil trial. 

4 THE COURT: In a civil trial. Anything about 
--" ~- a .. ~~··~Js J.n a court tnat 11 rl 

_._ __ 
. 

6 you a problem being a juror? 

7 A PROSPECTIV~ JUROR: No, ma'am. 

~ ~nl!. : : ~ >.:.rrl __1:;ol<:)_ incii, vi d""' ls 
9 that have indicated they t~ere victims of a crime. Is there 

10 anyonR else that was a victim of a crime in the pasL that 

LL yuu '1: '::',)' ~ me "hn11 t--1_ 

12 Does any juror have any health reason why you 
13 feel you should not serve in this case? 

L. =•.YVHe nave any t- 1.<'! hearinq ....me. or anv back 

15 problems that even if you could still serve, that I :;;hould 

16 be aware of? 

.1.1 Yes, ma'am . 

18 A PROSPECTIVE JUROR: Back. 

19 THE COURT: Back problem? 

....£lJ.. A 3lE_ l_;_ 1),,.-t-h,.-i t-i"' 

21 THE COURT: The chairs that the jury will be 
22 sitting in are more comfortable than the one you are in now. 

~ A__t:: !..;. ll..omi rin. 

24 THE COURT; That's what you take for it? 

25 A PROSPECTIVE JUROR: Yeah. 
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"' ~· 1 THE COURT: Now, would you feel comfortable 
~ 
,; me u: you to stand ,.,,~; "'"' t-h"' .-.~.-'~"""' ~-F .... ,.. 

~ 3 trial? Would you do that? "' 
4 A PROSPECTIVE JUROR: It comes and goes during 
J c:ne rcaJ..S 1 [/ years 

6 THE COURT: How are you doing today? 

7 A PROSPECTIVE JUROR: Better now than earlier. 
0 "~tis in__!l"!El_ foot to<""l. 

9 THE COURT: You let me know if you nre having 
10 any difficulty. Just raise your hand. 

11 A ·~ ~-~~.,. u~ ,. ' 1 , .. ·' LL " 

"" ~ .. . ~-· .L L. • 

12 THE COURT: You tell me if it is bothering you 
13 too much. 

H A ,..... ' <=. . " 
~ '-'·"' '-"'-"'"'' "'u l 

15 have learned to accept it. 

16 THE COURT: Anyone else? Yes, rna' am. 
17 A ·- ,. ' 

.LV" L. "".)' llU oJU!Ie-

18 1st, and I am under doctor's care and therapy. 

19 THE COURT: Are you having difficulty following 
2Q Whi'lt- 1

"' ' lin,..? 

21 A PROSPECTIVE JUROR: No, not at all. 
22 THE COURT: Are you taking any medication? 
?l 1\ -~ ... . le<:> • 

24 THE COURT: l'lhat kind of medication? 

25 A PROSPECTIVE JUROR: Stuff for stress. 
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~· 1 Zoltoc, Zoloff. 
2._ 
0 - ~ 

. ! 1 ~ to get ___tl}§_ name of it. fnr 

~ w 3 the record, but I have absolutely no idea what it is. 

4 A PROSPECTIVE JUROR: It is like Valium, I 

.., gU<=<:515 • 

6 THE COURT: It is like Valium? 

7 A PROSPECTIVE JUROR: Uh-huh. 

0 ~ ~ _I_ don ' t ..need __the_ ....iu=L_ta_ --.t:.Al 1 mo. 

9 A PROSPECTIVE JUROR: It makes me very calm. 

10 THE COURT: Does it make you sleepy at all? 

__1:_1:_ _ll~ : : _No_ 

12 THE COURT: Do you feel like you have any 

13 problems processing information? 

_:L'l_ A '"" ' . N,-,t- . 
15 THE COURT: Have you been able to understand 

16 everything today? 

l"l A v. T L .. 
··~·~-

18 THE COURT: Thank you. 

19 Yes, Mr. LaFond. 

_2_Q_ _A _:c. ,.., '-"'-
.-~-~~u.L<; 

21 medicine and water pills, and I have to go to the bathroom 
22 quite often. I got high blood pressure. 

23. _THE. --" .... . -·-~:t ~~'o)ooL .. V .. < 

24 A PROSPECTIVE JUROR: I have been doing all 

25 right today because we have been closed in the other room. 
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"' ~· 1 THE COURT: Well, if you have a problem, just 
....2 

:y~-~ ~"~ <..ut: Uct.L.I...L.L..L. auu l. Wl.l.l. C-aKe care O:t 

~ 3 you . We'll watch it. .,. 

4 Anybody else? Yes, ma'am. 

~ ,... •~vl"l. Vt.; \: I take like antianxiety 

6 pills. 

7 THE COURT : Jilld do you know what kind they are? 

" 1:0. l"l. Vl!: l_:_ I take ~ A""'"'"'>:. 
9 THE COURT: Is there anything -- do you have 

10 any problems on that mcdicntion? Does it make you sleepy at 

J..L all_"~ 

12 A PROSPECT!~ JUROR: I get real jumpy like I 

13 get nervous, but it's supposed to calm me, but I still get 

.L~ ' . 
15 THE COURT: ~ow are you doing today? 

16 A PROSPECTIVE JUROR: I feel really nervous. 

l. I THE t. UUJ:l'£ : i "ll v tr~ l ki ncr in :front" ,..,.p 

18 everyone; right? 

19 A PROSPECTIVE JUROR: Yes. 

__lQ __!1R ) : ....Your. t.:l "'"',.,,.. ~~ n hi- --"lf>. -·-~ 

21 THE COURT: Yes. 

22 (Whereupon, a bench conference was held among 
C:o11rt" ,.:;,rl ,...,..,,,.,,.,., "" f'.-.11,-,M<>• \ 

23 _MB.. r: T 1 li _s.f:_i rm l Ai-P tn i-"h= 

24 juror. 

25 MR. BOSLER: She indicated she'd faint if she 
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"' ~· 1 got called. 
~ ~ 

,; .ltll;!; v~w•u" : rou stinnlate to it Mr Bosl<'>r-:> 

; 
Ul 

3 MR. BOSLER: I stipulate, yes. 

4 THE COURT: Okay. 

\Wf 1 1 the f" 11 :~~ linn"<>. WA"t"""' h~ 1 rl 
1n open court, in the presence of the jury 6 panel.) 

7 THE COURT: Anybody else? Does anybody sitting 

lll the JUry boX knOW Of dUV hn<,; n"'""' Or r>At"".~cm-.] ~=·~ Fh~+-
0 

9 you have not already discussed with me why you should not or 

10 why it would be hard for yuu to serve as a juror in this 
.L.L case7 Let me reohrase the -i rm 

12 Do you have any business or personal reason 
13 which you feel would interfere with your impartiality to 

.l'l ::;e: .ve as a iuror in this -~ n .r> T1m ~~; ~ ' 
_, ... .• 

~ -~ -~ -'-11 

15 that your ability to listen and pay attention to the 

16 evidence? Okay. 

l_f Mr A11lrl? 

18 A PROSPECTIVE JUROR: Yes. 

19 THE COURT: What is your --

_1Q "A '·T-' ' ' .... 1 ' J:-'UL ~ L ~- L;:> 

21 way. It's a small business, and when things -- I am not 
22 there, things do not take place. As such, I'm sitting 
23 rna kina -- h .. ,..., rn» ld n~ _,_ 

.L -• ~ -- • 'J~L C uu .. .l 

24 get out of here instead of paying attention. 

25 THE COURT: Do you feel like you ·r~ould be doing 
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~· 1 that throughout the course of the trial? 
~ ~ 

f\. ;·r.t VJ!; J UKUK: I !.fro, 1 rl honF> nnt- R,t-,; .... 

r .,., 3 it's a difficult situation to be in. 

4 THE COURT: I understand that difficulty. But 
::J .LJ.. we l:OOK regu.lar v.o -- I know "''" h,., ' .~ ~ 1 ' -+- 1 

6 strange; we have been trying to get through this -- would 

7 that help you? 

tl A PRO '".l Vt; JUri t! I rlnn 1 t- )<,-,,-,., ' <" ~~ .. > ,.., 
"..l "..l 

9 has read the little questionnaire, but I do have a business 
10 trip the 15th thr:ough the 19th planned and paid for. Beyond 

"""IT :hat I .. ~llv tho~ it w<"lt•lrl h"' H~r~ ~..- ' -c- .~ 
-~ 

12 and the hours are not so bad that things could not get 

13 acconplished. 

14 THF. ' . 'T'h<> 1.- •o<~= ... ·' ~ 

J ..._.vt; I..V 

15 take -- -
16 A PROSPECTIVE JUROR: It's a food show in San 
17 ;,.,-.,..., Mrv r,.~-r~~ 

18 THE COURT: So you have plane tickets to San 

19 Francisco? 

20 Jl, ·= T A ·' 
~, ~~~ ~ UdV"' d 

21 hotel, and I paid for a booth and all that. 

22 THE COURT: So you will be showing your foods? 

23 " •n 
uu· dUll. 

24 THE COURT: Mr. Auld, I know about the foods, 
25 and I remember you and remember meeting you. So I know what 

... 
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"' 1 the circumstance is on that. But what was that, that a 
~· 

was 
~ ? "'-~ --'· ,., 
,; -.z 

~ 3 A PROSPECTIVE JUROR: Yeah. It's the 15th I -.... 

4 leave, and the show is O\'er on the 19th, and I will come 

"' _, 
~u ~.,,_ .l:?LU. 

6 THE COURT: That's the Tuesday after the 
7 holiday. 

0 

P. • l'IVE l: The T"~~ r. 
9 THE COURT: What kind of a hardship would it 

10 create for you if you had to shorten that up a little bit, 
'"T.L yvu onry De LllCJ:.t <;:,.. ;-;-,' ... ~-

12 A PROSPECTIVE JUROR: You can't. The show runs 
13 Sunday through Tuesday. I drive, I work the show from 10:00 
.L't cv ::>:vv ·.Y I il.nd ir'" ~~+- rll" 1" ·'"' 

15 4:00 on Tuesday that I pack up and get out. 

16 THE COURT: Okay. Thank you. Also raising her 
1.1 nanu .l was over hPr<> 

18 Yes, Mr. Larsson. 
. 19 A PROSPECTIVE JUROR: Yes. As I have stated 

LU ' , I __c:lQl1.' t have t-n r11n mv h.,"; ""Q"" T 

21 flooded out in '97, and I had to let the employees go and 
22 borrow a lot of money. I think I stated that also. 

?3 THE Yp,!'l T ,_ 

24 A PROSPECTIVE JUROR: I don't have anybody 
25 there to run it. I have a trainee right there and delivery 
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"' ~· 1 person, and they cannot run it. So while I'm sitting here, 
2._ ...2- --I...L __._ 

''" ~ ~~v ~~ -~, ~--~~ <..Hat.. J. aJ..J..vJ..u. _t:()_ lose 0 
... 

~ 3 Any other time I wouldn't have a problem serving at all on a ro 

4 jury, Your Honor. 

--"-- """' • rou ~ .LlKe another ? 

6 A PROSPECTIVE JUROR: When -- a time when I can 
7 geL back on my feet again. It is going to take another 

v ~s_,_ J."m Let._ 

9 Well, it was the will of God I guess that made 

10 the flood, you know, flooj my business. I had nothing to do 
.I..!. w J. Ln ...:~:._ L. • ~ trying __1:<:)_ crawl~ un on __too__aaa..i n 

12 It's been pretty tough. 

13 THE COURT: Thank you, Mr. Larsson. Getting 
.... _._.. 11 t! L..."..-_ 

15 Mr. Sotero. 

16 A PROSPECTIVE JUROR: Just want the Court to be 

J._J_ that I also am sel 1 l"IVE>ri 

18 THE COURT: And I know how much trouble it is 
19 for everyone who is self-employed, but would the breaks that 

__£lJ_ __\'l§l_ are rrn i n n __i:;Q_ take _he!u --llOll " ~ --bi +- ? 

21 A PROSPECTIVE JUROR: Well, I'm in the . 
22 construction business. I: I'm not there, nothing gets done. 

__£:3_ __THE [':_ _Mj_ ~'' r .kho.J..de.r 

24 A PROSPECTIVE JUROR: You guys are all aware I 
25 do have a three-month old infant that I do nurse. She is 
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"' 1 not on my schedule. She demands her own schedule usually. ~-

~ 2 It is not like T ("',.,.., rln =mrl-h; -L _,_ -~ 

,; --
; 3 THE COURT: I understand your husband has been ..0 

4 with us all day? 

5 "A -- .. 
. "'"' . 

6 THE COURT: Appreciate your sticking with us 
7 working so hard at making this work. 

8 v. '" 
9 A PROSPECTIVE JUROR: Saputo. My grandma had a 

10 stroke Friday night, and I'm going to rnovf> out of where I'm 
11 l ; ,., '"' ' 

_, ., 
"~'-" "'Y I • w:~.r:n wu.<."" and that, 

12 it's going to be a strain. But I guess everyone has got 
13 strains. 

_14 "m .. IUU you wam: to tell 
15 me about this? 

16 A PROSPECTIVE JUROR: I apologize, Your Honor. ,.., 
u . ; NO, lt: lS !J.ne . 

10 Mr. Judson. You were sort of half holding your 
--· 

19 hand up. 

'"'" ro.t"" -~~~LLV~ """'"-" is inn that 
21 would affect my impartiality. However, my office is the 
22 Nevada State Demographers office, and it works for the 
·~ 

·r ·'-'""'"'- Ul. lo:tXdl:J.On. The rl<=>n;, has reqi rh;,t r 

24 request an excuse from you. They fax'd a memnrandum to me 
25 this morning to give to you, and this is the moment I guess 

m!oV~ ~s (702) 329 6560 

2JUCU246'.! 

AA06187



• • on 

~ 216 
"' 1 when it would be appropriate to bring that to your attention 
~· 

;:; ? "' ;:,; ' -' .. 
~ 3 THE COURT: You're not legislatively exempt, "' 

4 though, are you? 

" n ~¥".LVI!; '. Not to tne best of my 

6 knowledge. 

7 MR. SPECCHIO: Your Honor, may we approach? 
0 

T= •• I Klnd ot want to get " 
9 done. Do you want me to do part? 

10 ·MR • STANTON: We can W<:tit until you go Lhrough 

LUOO' . . ~-

12 THE COURT: We have quite a few more hands. 

13 Then you can talk to me about them all at one time. 
~ i'.lt'\ • u: You want a whn1~~,la H.«t-? 

15 THE COURT: I kind of do. 

16 Mr. Battaglia. 
.._, 

1\ c.n. Vi;; .TITR()R_: y.,,. I havF> » 

H nine-year-old daughter who gets out of school at three, and 
19 my wife getB off work at six, and we haven't solved the 

LU cnild care p~lem yet. 

21 THE COURT: l'ihat school does your child go to? 
22 A PROSPECTIVE JUROR: Jerry Whitehead. 
L.j THE ' ' Do VOll h"'"'' T."'t- rh v, .,.., 

24 A PROSPECTIVE JUROR: I don't know. 

25 THE COURT: I'm looking at the Jury 
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"' 1 Commissioner. She sometimes knows those answers off the top 
~· 

'2 _2_ of hF>r __head_ Tt·. d.< -'· ...... 

"" - -··-~ -- ........ 
~ 3 does have Latch Key. Hopefully your wife and you can work -

4 that out. 

') ~ ·- - '. "~" ~a'-" uu L!ley .Lct::n:;: 

6 THE COURT: rhey usually -- the Latch Key? 

7 5:30, 5:15. 

~ . 
~ "" c; J. LU.L!U\. 0: VU 0 

':..". 

9 THE COURT: I\ lot of people use it. It's 6:00 

10 0 r clock. You will be out of here by then in time to go pick 
1 1 

'l-' .l!'-'~~ J.L Lll<lL Wd;:; .L.<o~'-'••"Ur that be '-'lV>...i'..£ 

12 A PROSPECTIVE JUROR: Yes. 

13 THE COURT: Fourth row. No, we have got 
....1...A 

~~~=· 

15 Miss Arlitz. 

16 A PROSPECTIVE JUROR: I also have a business 
......,_ 
~ 

auu .LL o> "' -·· ~ -~VU lS. 1 'm ln the offi ""' "n inn 

18 the phones and the other person in the warehouse. 

19 MR. GREGORY : I'm sorry, Your Honor. We didn't 

<.v ··~~~ Lna-c. 

21 THE COURT: She is in the office answering 

22 phones. The other person is in the warehouse. 

LJ ""'.l'""" else..!!!_ that row? ~ 

24 And yes, Miss Timnerman. 

25 A PROSPECTIVE .TI.JROR: Your Honor, slightly 
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10 
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12 

13 
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15 

16 

0~ 

~· 

18 

19 

.!.U 

21 

22 

L;.j 

24 

25 

L---------~~~--------~1 

embarrassing. I graduated from high school 37 years ago, 

;mr! T '"'~~ 'r 

'· I 

don't have my Webster dictionary with me. 

THE COURT: Are there some words I have used 

yvu; 

A PROSPECTIVE JUROR: I was here last week. 

There was a word or two I couldn't figure out. That's all. 

"""' . . un tne ~st.i nnn;o ire, on the 

written questionnaire? 

A PROSPECTIVE JUROR: Speaking. Speaking to 

~u, ""'-LL.I.li'J vuL Lllt;OLe nuc:.Lc the jury is, 'l'h>'d- '.<: 

my -- but I got A's and B's in English. That was a long 

time ago. 

·: we.Ll, I have a 

sometimes she comes home with stuff I have never even heard 

of. 

THE COURT: We all get that.way. 

Mrs. Timmerman, if you are selected to serve on 

1:n.L s _:J_ u.r:y, and 'Y uses a wor<"l that. urm rlnn '±:_ 

understand, I would require of you to tell the bailiff, and 

then he'd tell me, and we'd have the word explained. Would 

you ao that? 

A PROSPECTIVE JUROR: That's embarrassing. 

THE COURT: You could do it in a note to the 

SIERRA NEVADA REPORTERS (702) 329 6560 

218 

2JUCUL4/L 

AA06190



• on 

~ 219 
"' ~· 1 bailiff. You wouldn't have to do it in front of everybody. ;:; ,.., 

" " ;:,; 1 vu "v ... uac; .L.L you were on the iurv? 

~ 3 A PROSPECT!~~ JUROR: w I have a tablet in my 
4 purse, yes. 
~ 

l"Ht; : : You "'"'' I rl oass that nnt-..... t,.., t-h 

6 bailiff for me, and let rr.e know that you wanted me to 
7 explain it? I won't tell anybody that it is you. 

ll. r r .L....""_ l: Do I iust sav thP ~'"'"' 
. 9 word if I could spell it correctly? 

10 THE COURT: Or close. I'm a lousy speller. I 
--rT can real good. 

12 A PROSPECriVE JUROR: Okay. That was all it 
13 was. 

J.q THE ' : 'T'h~n1- vnn V<o~ Mr ~ -~ 
-.r 

15 A PROSPECTIV3 JUROR: It's my understanding 
15 that after 30 days I don't get a paycheck. So if the trial 
J.l runs than 30 dav.« T ,.,,..,,, rl > ' 

_.._, 

18 THE COURT: That won't happen. In spite of my 
19 rotten guess about today. My guess for the whole trial is a 
:20 lot more acCl•r"+-"' than 1-o-vbu 

21 Yes, Miss Kizis. 

22 A PROSPECTIVE JUROR: Child care problem. My 
23 + ·1, em+- nf -~·-~ ~d+-~ '·' ~ _, ~ ' ., ·~ . n 

24 the area. So that's tough. Especially if he would get sick 
25 during the day and have to be brought home or something like 

SIERRA NEVADA REPORTERS (702) 329-6560 

2JUCU2473 

AA06191



• ""' 

~ 220 
"' ~- 1 that. 
2_ ..2. , •uw . ; OUL your ....'::"_LLlQ lS >1 aqe, 

~ .,. 3 right? 

4 A PROSPECTIVE JUROR: A second grader. 
--<:. - Lill:> . ; Mls s .Lmasaki 

6 A PROSPECTIVE JUROR: I have a misdemeanor 

7 hearing scheduled in Sparks Justice Court for the 21st of 
u l.U~::; u.n ~~ ,ll]rl ~ RCOh<'!rlll]P -- ...!. >l "'rl 

9 THE COURT: I'm sure we can work that out for 
10 you. Is it with Judge Volk? 

... ~ A ".L v~ ~: I 'm not ...5l.li."e. wh i r.h --=i.ud.cre. 

12 will be sitting on that. 

13 THE COURT: If we could arrange it for a time 

............. wnen _I'{E'O' re on a _l:>J::§<l_k: so vou r:ould an both nl.a ""'"' ,..,.,..,,],; 

15 that work out for you? It wouldn't cause you any 

16 difficulty? 

J./ A l: Nr. 

lB THE COURT: Okay. Mr. Sowers. 

19 A PROSPECTIVE JUROR: My primary source of 

__{lJ_ i is uction and....Mobil..e...,,.; r ... ...1..£. - - -~ --~ 

21 I have some business booked up throughout the month on 

22 Friday and Saturday evenings as well as booking business 

..11. d11rinn the week ....It. i '" rPal ....i rt- =>n-1- +-,-- ....l .,_.. ....:. - -- --
24 not an impartiality issue but more so being at those· 

25 engagements on Fridays. 

. 
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"' 1 THE COURT: Mr. Sowers, I usually try not to 
~-

'2 _2_ 1.-oc~ 1 .+- ...,_ 

"" 
-.- " .. . , •. ·~~Q.l' •. . . 

=';! 3 A PROSPECTIVE JUROR: One engagement in Ul 

4 particular is Clayton Middle School from 1:05 until 2:18, I 
..s. ' ', ' _, 

~, ... •~~~Q.l'• uu ~,_·:; L.I.Yill.- .l.U Lll<:; or: 1:ne 

6 day. 

7 THE COURT: Actually it's lunchtime, so we 
Q • 1 ..> . WV.L r.. ~ud"C r:or __lf(-JU ~r: that 's _1:l"lE=_ 

9 daytime when we have it. 

10 A PROSPECTIVE JUROR: There is some time 

~~ .LUVV.l.VC:U .LU 1..0. -~ ~unu ~ 

12 THE COURT: Okay. And now, Miss Burke, did you 

13 raise your hand? 

~~ .... "'"\...T.LVt!. vUt<.VK: Yes, 1 __<:!id. I also own a 

15 · small business which has signed a contract with a very large 

16 convention corning into Reno next week, and I have signed a 

-'-' say~ng 1 w~1.l be cnere to do it 

18 THE COURT: '~'~hat will you be doing? 

19 A PROSPECTIVE JUROR: I handle all of their 

.!.U ~t:J.on t-h~>i r business aff;,i r." ...I.t. is a 

21 25,000-person convention. I don't want to be the one to 

22 tell them. 

L_:l_ THE ' : ...XQlJ. h;mrll R the.+- .,n. . "'+:ion_ -F"r 

24 them? 

25 A PROSPECTIVE JUROR: Transportation, all of 
. 
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"' ~· 1 their business needs that they have, all of their 
;5 
;:,; <. <;HC.'-'L ; . 
~ 3 THE COURT: What convention is it? .,.. 

4 A PROSPECTiv~ JUROR: Safari Club 

J .tn ' . 
6 THE COURT: The big Safari? 

7 A l:'H.OSPECTiv~ JUROR: It goes from 6:30 in the 

tJ untl.l ·• 

9 THE COURT: Counsel approach. 
(Whereupon, a bench conference was held among 

10 Court and counsel as follows;) 

11 THE """"COl.lRT: Okay . You all are rmi nrr to 

12 stipulate to Mrs. Schultz, correct? 

13 MR. BOSLER: Correct. 

14 MR. ::;TANTON 

15 THE COURT: Auld you stipulate to? 

16 MR. BOSLER: Correct. 

17 THE '' Mr T."r"'"''"m i"' fl nnr? 

18 MR. STANTON: It is a tough one for us, but 

19 Larsson and Auld I think is the basis if the Court agrees 

20 with it 

21 THE COURT: Mr. Bosler. 

22 MR. BOSLER: Yes. He's been flooded out . 

23 MR I• T r!rm r +- T.r-.nt- +-.-, "<ri nn 1 Aho +-~ "" 1 ri 

24 and Larsson. If they make the motion and you do it, then we 

25 will do it. 
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"' ~· 1 THE COURT: You make the motion? 
;:; 
;:,; ~ ''"' . Lt::<:>, ~UUl. :. 

~ 3 MR • SPECCHIO: Timmerman and Burke. ...... 

4 THE COURT: Okay. I'm going to think about 

" I '-"''-'. we nave got I • 

6 MR. STANTON: No. I don't accept that. 

7 THJ!: COURT : Burkholder, the nursing mother? 

ij MR.. ::>TAI'ITUN: I _<:L<:>I"l_'_t: have any idea =oh.-mt-

9 nursing, Judge. 

10 HE COURT: What she's done today i~ her husband 

ll nas been here to hold on to the babY, and then she 

12 needed to nurse, he gave her the baby and she nursed. He's 

13 told the Jury Commissioner he can't be here all day every 

l4 day. 

15 MR. BOSLER: I'm also told the baby takes some 

16 type of medication, something I couldn't understand in the 

17 ·i <"">nn"i r<> 

18 MR. STANTON: I' 11 stipulate to Burkholder. 

19 THE COURT: Saputo. 

20 MR .-.m~>Tmn>]; I...'.ll _sti~nl ~t-o t-.n 

21 THE COURT: What do you want? 

22 MR. BOSLER: I'll defer to you. 

23 MR l' WF! 1 11 «+- i rm 1 »h=-

24 THE COURT: You stipulate to Saputo? 

25 MR. BOSLER: Yes. 
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"' 1 ~· THE COURT: Okay. Burkholder? 

2_ 2 , mom. 

t 3 
ro THE COURT: Okay. I'm sorry. Judson, 

4 Department of Taxation? 

5 

6 
MR. SPECCHIO: Does he do franchise stuff? 

7 
THE COURT; He makes the topographical maps. 

8 
LUdL. tie~ the LCS 

9 MR. SPECCHIO: I don't care. 
10 

THE COURT: I'm not going to do it uuless you 
11 + 

12 MR. STANTON: I'll stipulate to it. 
13 MR. SPECCHIO: You will? 

_l.4. . .,~ . ; rou wane ·hlm ort"t 
15 "'-1R • STANTON: Stipulated. 
16 MR. BOSLER: We'll stipulate. 
1..2 

. ~""' . : l:lat.t.aalia I Qio -} Kf'>v WA h=ou, 

10 confirmed they do have Latch Key. 

19 MR. BOSLER: No basis. 
-:>n 

21 
MR. SPECCHIO: Isn't Arlitz and Auld partners? 

22 Do I have that wrong? 
0"> -- :'_:_ They were _in th"' 

24 Auld is Mrs. Auld's Food. He's the owner of Mrs. Auld's 

25 Food. They are products that are made. 
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"' ~· 1 MR. SPECCHIO: Didn't Arlitz say she was his 
'2 

"" 
~ )JelL ~_.,_.~ < 

=';; 
..0 3 THE COURT: She just works in the business. 

4 She does not have to go to San Francisco. 

::> l"lK- ' ); I '""''I rl say no wi ~h her 

6 MR. STANTON: I wouldn't stip to her. 

7 THE COURT: Timrnennan. 

__tS MR. Yes ~would «l-in 

9 THE COURT: Irnasaki. 

10 MR. STANTON: No, I think we can work around 

1_1,_ that. 

12 MR. SPECCHIC: What was her problem? 

13 THE COURT: Misdemeanor in court. 

14 MR ! : WP rFm hnmn t-ho• 

15 THE COURT: I'm not inclined to let her off. 

16 Sowers, I'm not inclined to let him out for the 

17 C1 Middl"' ~-' ·' l"lnP +- .... '" ' "'· ·" .., M. 

··~ --·· 
18 work around that. 

19 MR. STANTON: I don't have any problem stipping 

.2.Q. to him ...l.£. T h AV w;o n.1:. _±o ~ ,~ h4 

21 THE COURT: Burke, Safari Club lady. 

22 Continuing her. Sowers. 

2.3.. MO <:I v. .... ..Jo .~ ,.._. v =~ ;y~~ n~·~ UU 

24 Sowers and this one. 

25 THE COURT: Stop. You guys talk amongst 
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"' 1 yourselves. ~· 

~ ? M1:) 
~· • •• • ....:. 

,; ·~ .. 
~ 3 MR. 
"' 

STANTON: I'll stip to Burke and Sowers. 

4 MR. SPECCHIC: We'll stipulate. 

<; ,,,_..,. . .L"' '-""'-'-"' a mvc..Lvu vu 1•rrss ·"' oy 
6 the defense? 

7 MR. BOSLER: Yes, Your Houur. 

0 

"'"'' . • ftllU you dLI;' ;:; 1 LJ.UY tO l. t: "t 

9 MR. STANTON: Yes. 

10 THE COURT: Burke, ;~ there a motion by the 

' ~· ~~L "" 
12 MR. SPECCHIO: There is. 

13 THE COURT: Stipulating to it, Mr. Stanton? 

' ~~ 
'""'. u •=U v" ' res. 

15 MR. SPECCHIO: Who else did you want? 

16 THE COURT: That's it. 

.Lf Mt<. • ) : Do you want us to a motion 

18 on these two? 

19 THE COURT; Right. Do you want to make a 

.:u on Auld or _,, 1? Larsson is f out. ll.nlrl is 

21 the guy who owns Mrs. Auld's. 

22 MR. SPECCHIO: He probably needs the money more 

L..J c.nan ll.· lrl does. So I f; 'mr<> if we are nrli nn to do one we 

24 should do the other. If nothing else, for humanitarian 

25 reasons, I will make a motion as to both. 
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"' ~· 1 MR. STANTON: I won't stipulate to it, Your 
~ .., 

"· ,; .. 
~ 3 MR. GREGORY : Wait a minute, David. He's -

4 already got his plane reservations. 

~ l"JK. "' 1: ~ aon 1: care. lt the JUOge reels 

6 that there is a basis to the motion, she'll grant it. 

7 MR. GREGORY: Wait a minute now. This man has 

0 "'"'l---":'-' lLLS ooo~ns ana s~urr, . 

9 THE COURT: Not yet. He does that on Friday. 

1 0 MR. GREGORY: He rents the space, Your !Ionor. 

ll MR. RO!=: r."RR.: If he is paid to be down t-h""r"" to 

12 be part of his business. 

13 MR. GREGORY: He rents the space. That is not 

J.4 r:aJ.r -co him. 

15 THE COURT: Okay. I'm going to do something 

16 that I do, and I'm going to continue both Mr. Auld and Miss 

11 ! 1 so pe..-.nl" don't think "iust " """' vou have a 

18 financial issue that you are going to get off. 

19 MR. SPECCHIO: You can tell them all that. 

20 (' '"'"" the ...fQJ.lowina ~inrr« hP 1 rl 

21 
in open court . ) 

22 THE COURT: As you could tell, your particular 

23 ri we take verv """ri ,.,,,., v "'nrl T """'nr r<"> 1-<"11 vnn 

24 that I wish I could just excuse everyone who had any issue 

25 and just keep going until we had a panel. But I really have 
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"' 1 to have a legitimate legal reason to excuse you from 
~· 

2._ ...2_ ·" "" =-1 ' 
0 ~x J.U.L UUL!l as 

~ 3 well as the Court generally. 
"' 

4 So everyone that had an issue will not be 

..s ..<:> .., 
d._ ....I. 

-·'~ :f~Y ~V ... c.auu <-Hct<- ~1: ~sn ·-c -chat 

6 we're not listening to you, because I am listening to you, 
7 and I il.ppreciate your.· concerns . 

..B.. 
""·~ ~ '" '"'" ""' r!_._ ...:'._ 

9 I thank you for your service here today, and you are to 
10 report to the Jury Commissioner's office on the first floor. 
1i 

''""""':_}'_ ~ J.Vtr. La: ~ Burkholder 

12 Miss Saputo. 

13 Mr. Judson, you do have a statutory exception 
...."l....A. .. ~ ' . 
15 Miss Timmerman, Mr. Sowers, your service is 
16 continued to a later time when you don't have a conflict. 

~· 1-'o. '-'"-'· V<:o \: Excellent Thank "'"'" 
18 THE COURT: So because you have this problem, 
19 we might have problems with witnesses. so you are going to 
£.V nctve 1:.0 ~ aaain "-"- ...1Q]J ....\'ill!1..'. be _, 1-=ra:J..J..S.<> 

21 of this. 

22 A PROSPECTIVE JUROR: That' s fine. I don't 

""" ~~~~ _!t was __il.!g_ the Li.ct with __!:h_e , 1 "'-"' 

24 THE COURT: And, Miss Burke, you are in the 
25 same boat. You are not going to be excused from service. 

. SIERRA NEVADA REPORTERS (702) 329 6560 

LILJl..:!.lL4::SL 

AA06200



• on 

~ 229 
"' ~- 1 A PROSP8CTIVE JUROR: I don't mind that, 
~ 
,; .. in"' .. l:!Ut you Wl.U. ne to 
~ 3 as soon as the Safari Club thing is over. If you have any w 

4 other booked conventions, you are notified now to notify the 

:> uury so sne can qet you on the "'"'
1 so that 

6 you can be brought in, and then you can't fulfill that 

7 window that we give you because I won't be able to excuse 

lj ~ 1, 

9 A PROSPECTI\~ JUROR: I appreciate it. Thank 

10 you. 

11 THE ' : So vour service is cont;,.,,,.,.; 

12 Mr. Auld, your service is continued, the same 

13 circumstance. 

14 A ~n~ t: Wh<'lt does t-h"t- -~ 

15 THE COURT: That means you have to serve on a 

16 jury, but because you have a prearranged business trip that 

17 has .. 1 been nri ror t-ro 1-h<> l-imA t-1- >+- "~" •·•= 
~ 

18 called for this case, we're going to allow that you serve 

19 your service on a different case. So you have to tell the 

20 ..Jurv ; ,,..,; ron<>r ....wha.:t hn«i ""'""' t-ri n" wu.1 > -~ .... , l "''"' ,,.,,.; 

21 then --

22 A PROSPECTIVE JUROR: Right now? 

23 'I'HF. '• V=~ ,..,,..,,.., ~"' '"'"'+- ........ -·· ,, 
" ., 

24 she will call you for the next opening when you don't have a 

25 business trip planned. 
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"' ~· 1 Anyone I missed, counsel? 

? ...2_ 'm 
_yvu uuv._ I.JVL Lll'="LI Cl.L.L1 0 

. . ... 

9 3 .,. Judge. You have eight people; lS that right? 

4 MR. GREGORY: May we have the names one more 

--"- ... , v. . . 
6 THE COURT: Nine people. We have lost 

7 Mr. Auld, Mr. Larsson, Miss Burkholder, Miss Saputo, 
0 

··~. v • ···~~ .l t'ir. uun='""'....'. ana M~ss B~ 

9 MR. GREGORY: Thank you, Your Honor. 

10 THE COURT: Mr. Battaglia, we ha·vc confirmed 

...... Lllel L ... ., an ___Ell:_ Jerry Whit for your child 

12 as long as you are signed up by 2:00 o'clock tomorrow 

13 afternoon. The clerk will give you the information, or the 

·~ VULY ~, a~ Key. 

15 I understand that there are some people that 

16 have child care issues by 5:30. I still would like to 

.L I Juru ... ., that we have lost we leave "o 

18 counsel will be able to look at that during the evening 

19 recess. 

.,:v Will~~k i rm ...Ni.th me we have ...an_ 

21 opening in seat five? Just tell me if it is something 

22 different. Seat nine --

~ THE ~: _l_'m h<>hi nrl 'lQlL T'm " 
24 MR. GREGORY: That is correct, Your Honor, We 

25 show five and nine, Your Honor. 
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THE COURT: We're trying not to get ahead of 

MR. GREGORY: Yes, Your Honor. 

THE COURT: And then we have seat 27 and 32 and 

-. are t:ne 

MR. SPECCHIO: Yes. 

Tlill COURT: We'll draw the next jurors to 

.. ~· -- _J:_ don 'j:_ know i.L_I_ 

struck them in the exact order of their seats, but I'm going 

to replace them in ~he order of their seats. Does counsel 
,.,_ ' 

LV LllctL ...':: 

MR. SPECCHIO: That is fine. 

MR. BOSLER: No objection, Your Honor. 

THE COURT: When your name is called, please 

came forward, and the bailiff will help you find the right 

THE CLERK: James G. Rumbaugh. 

Preston E. O'Daye . 

Georae A. I >r · 

Rayetta Buckley. 

Rebeka A. Hilliary. 

John J. c;; 

Doris E. Roberts. 

Rhonda D. Pembrook. 
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"' ~· 1 Peter G. Thomas. 

_2 --"'= ''""=~ ""'-
-- _t~~ .... V UQV~ J~~~ ~~~0. 

~ 3 seated in the jury box, would you please raise your hands .,., 
4 for me? Hold them up for me so I can see who you are. 

" "'" '" J 

6 Have you all been able to hear my questions 

7 that I hnve asked of everyone el~~? I'd like an outloud 
Q . 
9 THE PROSPECTIVE JURORS: Yes. 

10 A PROSPEC'T'TVE .nlROR: Some of them. 

~~ .I.D.<.o . ; ::>ome~ not near~ UJcay. 

12 You are Mr. McCargar? 

13 A PROSPECTIVE JUROR: No. Giordano. 

•• .I.D.J:.o . ; Mr. blo~~ '· ' . 
15 And do you know, was it my questions or 

16 counsel's questions you couldn't hear? 

·'-' fi l.l\i"- t: I heard the ,..,....,,..., .. , 

18 asking any questions. But it was some of your questions and 

19 the responses I couldn't hear .. 

LU ~ ~: _Ql§y_._ _"!Q\1 couldn'-t.~ what 

21 people said in response to my questions? 

22 A PROSPECTIVE JUROR: Yes. Some of your 
--·- - ----- -----·- _,_ ---- ·---. --- -. . - - -

~.:I '!'"'"'"' ·irmR. I didn't the •.• h,.-,1"" ·i.on I 

24 couldn't hear the whole question. 

25 THE COURT: Now, I have asked my questions two 
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"' ~- 1 times through. 

~ ') ' nn 
,; --~·~ '0 ""'v" "' o> .LU"Q U.L 

~ 3 what you were talking about. -.... 

4 THE COURT: But you don't know which ones that 
c . ' -' . 

J " ... -"''-"''"-'' 

6 A PROSPECTIVE JUROR: No. 

7 THE COURT: And, Mr. Rumbaugh, did you raise 

u yv~.L l.UU: 

9 A PROSPECTIVE JUROR: I just have a little 

10 trouble hearing, too. 

.L.L TJ:il:O : : ::;o you wt"L:tlll' t able to hear all my 

12 questions either? 

13 A PROSPECTIVE JUROR: Not all the time. 

.L'f "l"J:il:O . ; 1:nan Mr. and 

15 Mr. Rumbaugh, was everyone else able to hear my questions? 

16 Yes or no? 

.l I THE /]!; ; : Yes. 

18 THE COURT: I'd like you to tell me which 

19 questions you would have responded to affirmatively if you 

~u ~here, and just raise __y<:llll:" hand and we'll go t-hrrmrrh 

21 it. 

22 Mr. O'Daye? 

23 A . v .IS ! ' I have no ... inn" 

24 THE COURT: You wouldn't have responded to any 

25 of my questions? 
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"' ~· 1 A PROSPECTIVE JUROR: I mean I would have, yes. 

- J.HI> . ; ones·!' 1 ·m conruslna you . 

~ ro 3 A PROSPECTIVE JUROR: Yeah, you are. 

4 THE COURT: It's probably just because it is 

..) .1ac:e • .1 Know now everyuHe is tired I t-hi nl< we' 11 stan 

6 here. I don't know about you, but I'm tired. We're going 

7 to stop here. 

0 and ..,-.:.nt- 1 Amom _()_f the jury oanel_z_ ~ '-

9 of you seated outside the rail, I am going to require that 

10 you return tomorrow morning. Ladies and gentlemen, I ask 

.L.L that you return tomorro.,, You~ rrni ncr to be romi nn " -·· 
12 at 9:30. Everyone is going to be coming back at 9:30 in the 

13 morning. 

.L~ Now, when vcu come hn.c:k Vnll can r.nmF< ·i .-,.ht- ~n 

15 back in here. I don't know at what point the courtroom will 

16 be opened. I ask that you come --

17 Do Vnll hrovP room for "' "'~ "~ • ... 
' J 

18 coming in tomorrow. 

19 You are going to have to come up here. 

_1Q _MR. ' ' ....Ma.1l.___we •rh ~ -~ 

21 THE COURT: Yes. 

22 (Whereupon, a bench conference was held among 
Co~; + """ ""' .., __ ,, .\ 

23 _ME._ '11 n, ._,_ ... ')J;(l ' . " 
__"I._Q_ "' 

24 o'clock at arts? 

25 MR. GREGORY: I think it does. 
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"' ~· 1 THE COURT: No, it doesn't. Where did you read 
...2. +-> ,.,_., 

~ 3 MR. GREGORY: I think to accommodate the ..0 

4 reporters it is. 

" ··= . ; "u, 

6 MR. GREGORY: Well, your rule last week said 

7 10:00 o'clock. 

v 
~""' .. 1 wan1.. 1..0 get a JU~ = 

9 nonnally start at 10:00, but we got to spend a little time 

10 in the morning. Do you have a problem? 

.I.J. l"'.t''. • \: wn~_l:_'m here we~ '1 "' 

12 subpoenaed for penalty phase, and so does defense, that are 

13 being told cannot sit in the guilt phase of the trial, that 
_,, It'S ·" :tor not:n ;;irl""· So we wnnlrl 

15 like -- we're both ready to waive any kind of a problem. 

16 THE COURT: I think the reason that anybody was 

J.l was that we said we ,.,,..,,,,-~ find for the 

18 jurors first, and anybody who wanted to come in couldn't 

19 come in unless there was a seat. If there was a seat, they 

~ """I rl ~J:rl_._ You """"~h ~were hAinn eJ<cl -'· ...!'> 

21 MR. GAMMICK: The bailiff was under the 

22 impression if they were subpoenaed at all for the penalty 

23 ,-,h""'"· 

24 THE COURT: You both stipulate people who are 

25 here for the penalty phase can -- as far as I know, have you 
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"' ~· 1 all instituted the rule of exclusion? 
~ --'2 
;; ·~'" ~· ' ; "u~ Y"'(.. • .L l.LY GO H: a:tter 

~ 
"' 

3 the jury is selected. 

4 THE COURT: Are you going to? 

" ~ '""'. " ;:;ure. we wi.LL. And I don't 

6 have any problem with this. I just don't want 

7 Mrs. Sullivan, who he is talking about, to let out a scream 

u V.i. a "''--J.<;;C\CU Ur WUe:Lto: ta.Jcs ,.h,-,nr rlroinn violent 

9 things to her dead husband or showing pictures or any of 

10 that kind of stuff. 

.L.L _l'1t{__._ c: We ~ advised her on _a ,..,.,, ,,.., 1 "" 

12 of occasions if she feels she is going to have any kind of 

13 emotional difficulty, to leave the courtroom, and she has 

J.<! a.LSO a pn not to be here for some nf t-h"" 

15 testimony. So we don't expect any problems, and we r 11 talk 

16 to her about that. 

.L I THE COURT: 'llhv don't von rlll t.hink ~• H· 

18 Let me get rid of the jury, and while Mr. Vanisi is still 

19 here, we will do the rule of exclusion and decide who can 

~ come and~...\'illQ is "' "'""rl 

21 MR. GAMMICK: I just want to bring the issue 

22 up. 

23 l1R ., WF! ..b.a1re._ h~,-, = "'' .... . 
24 of all, getting Vanisi in the courtroom if you get these 

25 jurors back in 9:30. 
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"' 1 Secondly, I believe the Supreme Court required, 
~· 

;:; ? gj_nrP rh"'U ,., '>A 

iD . n.o:o, '-""''- '-"'='.!."' are set: 

~ 3 times to run these capital cases. -
4 MR. STANTON: I don't remember. 
<; 

'"~ 
.L".LJ. U0UD.le Lf we can't ' . "' 

6 start before 10:00, we won't, but I don't remember anything 
7 in the rule that requires Lhat. We are starting later than 
Q 1fl·"" .. -' _,_ 

'-'Y '-""' way, on r. We're "''-""":inq at 
9 11:00. One of counsel has a doctor's appointment. So we're 

10 going to go ahead and i'ltart then. 

' ' 
~ the tollo in,-, IT~~ were ~lrl 
~- V.[.lt!ll <..:uun;. • ) 

12 

13 THE COURT: All right. As I was saying, you 
' A _, -

·~ C'-L .l. '-VHlC ac ::~:::lU in tne 'inq. When vou r.nm<> 

15 back, you will report directly to this courtroom. The 
16 bailiff will assist you in finding your proper seat. Those 
- the rail can iust find " ,-,h,.i r. m'"' ~o 

~ v.L yuu 'U 

18 you can see, you all will have a chair. We have made some 
19 improvement from this morning. 

... .., of _jl<:)1.l_ o~~t-a ... ~ in the inrv hew 1 nnl-

21 at where you are seated, look at who you are sitting next to 
22 and find your chair tomorrow morning. Have a seat. The 

WLU check on Voli. I'll COTll<'> in as anr.n "'"' ~~~ 

L..J 

" 
24 all here and we'll start, we'll continue this process. But 
25 we will call roll. 

. ·-· 
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"' ~- 1 If when we call roll everybody isn't here, 
~ 
;; ~ ·~ .1..1. 1101vo:: L.u "'"u.l! ana wal-e uncl.L ev gets nere. We 

~ 
"' 

3 can't do it with half the people here, and you have to 

4 continue to keep track of the questions that you would 

'-' re<>J!UHU "CO. 

6 So as you know, we're going -- it's important 

7 that we don't have to repeat everything if you keep close 

0 tabs to~~ to to if you~ called to 

9 replace someone. As those of you seated behind the rail 

10 have seen today, it happens, and there may be more 

ll rF>n :s ' . So nlease be here on +-imF> nrl .... 

12 to take note of what's happening. 

13 Those of you in the jury box, just be back 

14 hPr"" and you will be i nrr +-" m"' "" i-hF> C111A<'<ri 'n~ ~ 

15 asked. 

16 Now, the bailiff will be collecting -- before 

17 vou leave the c:nnrt room lch<" h;o i l i ff' ~; 11 """ ,n ., 
~ 

18 pencils from you that...he'.s . .given you. . We're on· a-tight--···--·--· -· .... 

19 budget here in the county. And we want to be able to give 

_2Q them back~ _Sn _nl "" "o ho ""'""""' -"" .£c,.ll -· 
21 instructions of the bailiff. 

22 In addition, I'd ask that counsel remain until 

23 t.h<" whr. l "' -iu.nz_ ,., .. 1 1 ·~ T _k _,_ 
~ --- ~.. ~ .. = 

24 record after the jury has gone and discuss sone of the 

25 things we weren't able to quite do. So just wait for a few 
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"' ~· 1 minutes while everyone clears out. 
;5 .., 

""' ' " 
iD 

~ 3 A PROSPECTIVE JUROR: Are we supposed to wear w 

4 these? 

r 
u= . ; ""'"'L yuu.L UH j'UU.L <.;.!.<) 

6 tomorrow morning when you come in so that no one 

7 accidentally talks aboul Lhe case in front of you. 

0 :, J mn: come J.n, gel: on -cne .Jr, 

9 and come directly to the department. Have a seat. 

10 Now during t::-tis break you are all, because of 

.Ll c;ne oac;n T.nac; you """"0.5IJ.gated to t• tne 

12 requirements of that oath. Among those requirements is that 

13 you must follow my directions, my lawful directions. And my 

l'J .LaWIU.L aJ.rec to you are tnat you may not v1ew any news 

15 media accounts regarding this case. I do not want you to 

16 come back in the morning having watched more news accounts 

1.1 or the H<=W :. So do not the I '"''"'·"' 1 news Do 

18 not listen to the radio and do not view the newspaper unless 

19 someone sanitizes it for you. 

20 In ; <- i.on, you may not form or lS anv 

21 opinion to somebody else about this case. You may not allow 

22 anyone to attempt to influence you about it and don't be 

23 <-=> lrin~ it vourselves or with E>lse 

24 When you go home and your family members ask 

25 you what was your day like, you can tell them how hot it was 

. 
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"' ~· 1 in here, but I don't want you to talk about the questions 
2_ 

UL _X'JU.L ....c:l!_ your or what "' 
- ... ,.~ ..... ., ... ~ 

-e .,. 3 anybody else's responses are . I want to find and get a jury 
4 based on your thoughts and not your family members' 

..J .. 
6 Does everyone understand these admonitions? 

7 THE PROSPECTIVE JURORS: Yes. 

0 ~ ? : ~ ....1-k La.E=d 

9 A PROSPECTIVE JUROR: Yes. Can we get our 

10 parking validated befon> we come up here·! 

__,L_,L_ THE . : t -~ vnn r.omP ...liD. J.. >? t.Th d 

12 you want them to validate? 

13 MS. LOPSHIRE: It would probably be easier on 

_1:_'1_ your _,Lunch break We wi.ll hAv"' _a f"n 1 1 • < .. H 

15 morning. 

16 THE COURT: Can you come up here and validate 

l I for H m ,., ,., 

18 MS. LOPSHIRE: Yes. 

19 THE COURT: Just park, bring your tickets with 

..lQ -'lQ].L and vou ....won..'..:t._h..,n> ....1:=. .i"1C> ,.,, -· ..., 
""" - '...l.....L - J 

21 Her staff will be up here and validating your tickets up 

22 here. 

..2.3. ...1l!.n.= ..ol:.h , ~ "."!. - ··~ 

24 Please, we are going to hold a little court 

25 after you all leave, so I would ask that you leave as 

SIERRA NEVADA REPORTERS (702) 329-6560 

2JUU.lL4'J4 

AA06212



<H]!;f<KA NEVADA REPORTERS (702) 329 6560 

AA06213



------~--~~~--------~~~----------~ 
on 

·~ 
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RENO, ~, ~, ~y 11, 1999, 5:20 P.M. 

vv 

(Whereupon, the following proceedings were held 
in open court, outside the . -of thF> -\",..." -. ) 

THE COURT: Mr. Gammick, do you want to go 

ahead? Wen; you all able to stipulate to anything? 

l'll<.. 

Mr. Specchio is going to request the rule of exclusion, 

which T'll leave that up to him. 

MK. ~ We will Ycmr u 

MR. GAMMICK: And then based on that, Your 

Honor, both Mr. Specchio and I have subpoenaed people for 

who will not be wi 

phase. And we both agreed I believe that we tave no 

objection to those witnesses that are subpoenaed strictly 

J:or 1:ne nenaLtv phase r.cm camP in fr.r +-h , •' 1+ -' 

they wish to watch a portion or all of the trial. 

THE COURT: Specifically who are those people, 

Mr. oi ~k? We don_'_r ha;rp-= T rl,-,n_!± H.' 't 

-~ 

list we're providing to the jurors has -- I don't think that 

list has the witnesses for penalty phase on it, does it? 

MR. GAMMICK: Yes, some of them are on there, 

Your Honor. 
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"' 1 THE COURT: I don't think the defense has 
~-

_2_ _2_ ~ 

__!QJ:"_ '"Ltv nh"'"'"" "" 
. ~~ n~o..a auy 

~ 3 MR. SPECCHIO: We're not sure yet. -.... 

4 THE COURT: So who are we talking about? 
" E'W.. To date mv ' ~ 

'"'' ~··=~ 
6 means today, because Court is aware things are subject to 
7 change, but we're talking about Carolyn Sullivan and Officer 
Q 

'-''-<=Vc .• Alld__l:_ holiorp ~ lS..e. h;o.« __!:_bn "'-"- .& 
~~ ~ .. ~ 

9 defendant, his aunt, his mother, that are exper.ted to appc<1r 
10 at penalty phase but won't oo in the guilt phase. 
' -- ~- >;)>J;'( And _hi '" "i •+-=~ 

12 THE COURT: What are those names for the 
13 bailiff? 

-· _l'1l~. 'T'hnr '·'~" 1 .-1 • ~ .. , 
·-~. ~ ., 

15 Vanisi; Deanne Vanisi. I'm going to have to spell this one, 
16 Your Honor. T-0-E-U-M-U, Toeumu Tafuna. 

THE ., ,,.., .. , , ~' 

·~ ··~ ~"" --- • .,u now"t 
18 MR. SPECCHIO: T-A-F-U-N-A. 
19 THE COURT: So those are the four individuals 
.<.V Ior the 1se? 

21 MR. SPECCHIO: Actually three, Your Honor. It 
22 is his aunt. Miss Tafuna is the aunt. Sela Vanisi is his 
L.:l sister Vani ,,; i"' ..... ··' ' . 
24 May I have the Court's indulgence? 
25 THE COURT: Yes. 
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"' 1 ~-

MR. SPECCHIO: That would be all the -- at 
'2_ _2_ 

"' 
~ 3 
ro THE COURT: And you have the two, Mr. Garrmick? 

4 
MR. GAMMICK: We have those two at this time. 

" .Ll van, who is the '"'"' 
6 George and Carolyn Sullivan, and then it's unknown at this 
7 time if George Sullivan's sister will be here during the 
Q , ' , 

v.r. UU L., tlUt are Lfic ',_E! WP--'-re_ 

9 looking at that will not be called at guilt phase. 

10 THE COURT: What is her umne? 

'" 

12 
THE COURT: Now, Mr. Specchio, are you 

13 stipulating that these people can be allowed in during the 
1_.< 

-,u.r..r.~ !:-'"~~-- _1:1"1_ J.leu -- in Liqht of thA In<"lt-ir.n fr 

15 of exclusion? 

16 
MR. SPECCHIO: Yes, Your Honor. And I do have 

,.., 
~' cy - i rm of that thi" t W<> 'r., ,.,_ -~ 

18 outbursts from the family or the wife if photographs are 

19 shown or statements are made. There is going to be a lot of 

.cu 1:aJ.K that is aoina to.J.:/g_ . 
21 THE COURT: Okay. What I intend to do is I'll 
22 grant the motion for exclusion with the caveat that those 

L.:l 

24 Before you leave tonight, if you will confirm 
25 with the bailiff that he has their names correctly so he can 
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"' 1 
~- continue. Either he or Deputy Uptain, one of them will have 

~ 2 to~ workina. wit-h t-hi - < ,, 

"" 
.- '-'"' "u-'-" LIJ.cn: you 

~ 3 
..0 

confirm with him those names. 

4 
Those individuals will be allowed during the 

5 auilt -L 

.~:rom no 

6 which side, that they can conduct themselves with the proper 

7 decorum that is required by people in the courtroom. 

8 
-'-" auy lY OJ. vu ard 

9 display of emotion that distracts the Court o= the jury, 

10 they will be excluded. And T advise counsel that it is your 
1 1 ... ',. . 

-~J Lv, """' aavJ.se your w~t of wh•d- the 
12 rule of exclusion is; two, see that everyone that you each 

13 are presenting understand the rule and abide by the rules; 

14 ., 

15 that you have in attendance at the trial abide by the proper 

16 rules and you caution them. 

17 
• J<..HOW . or you will do that or havF! rlnn<> 

18 that; is that correct? 

19 
MR. GAMMICK: Well, Your Honor, I only have one 

'")() 

• WJ.<-n wuctL. ~ Court has just o 

21 how we are in a position to make them abide by the rule. We 

22 have advised them that if they are going to get emotional or 
.-.~ 
-~ ·~~~ lS d •- tney need to leave the ,.,,., 

24 
THE COURT: Abide by the rule of exclusion, 

25 what I mean. I want to make sure that you understand that 

. 
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1 it's your responsibility to see that your two witnesses are 
2 

3 of those problems. 

4 
MR. GAMMICK: We have definitely advised them 

5 
.. ~ uuu '- WJ.ll be anv 

6 difficulties. 

7 

8 

9 

10 

11 

12 

THE COURT: Thank you. Mr. Specchio, you will 

c.u<;: same 

MR. SPECCHIO: Yes, Your Honor. 

THE COURT: All right. 1\nything furLher for 
i 

MR. GAMMICK: Your Honor, just one other thing 

13 just to make sure the record is clear. We are also invoking 

--
15 witnesses that may be brought in during the guilt phase. 

16 That is with the rmderstanding of the exceptions we have 

·" -. 
18 

THE COURT: I understood that to be reciprocal. 

19 Anything further? 

vv e "' c.a.1. _':_ at 9 __:]_()_ 

21 go -- I really will probably -- it depends on how much 

22 moving around of people we have. We might go straight 

wltLl ~ or quarter til 

24 
MR. STANTON: We had the jury report up to the 

25 room. I'm sure the Court has made arrangements relative to 
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"' 1 bringing Mr. Vanisi in. That was the one thing that caused 
~-

2 ....the. ... ,w_ . -·- ~v ~u~~ •w~y.:, 

3 - THE COURT: I have the same problem. We will 
4 be sure that Mr. Vanisi is here well in advance of the jury 

_5. = d_ ' d.L -- -- • • v WJ.J.J. J..>t; .L!l W!lo: Jury with 
6 his attorneys. I don't know exactly how they are going to 
7 work it out. 

_g_ ... ~ "'"" J us-c aon · 1: na"'=- n 1 ;,roo 

9 for him to go. 

10 MR. S'T'ANTON: I understand. 
1i 

~ Jury trials were continued ·- .LilJ:o . 
12 from today until tomorrow. So the Jury Commissioner has 
13 full panels down there, and there is no other place to put 

--"1. 
._,..., .._ '-' ....:'...':':'" ~ dS soon c:ney were _:I:Il_t:he cou: 

15 We might take the roll without Mr. Vanisi's 

16 presence just so we're sure everybody is here, take a quick 
~ ..,.._ "c"' a.uu nave you come l.n. We will be sure that th"' ~nrv 

Ill panel does not get the lln?ression that Mr. Vanisi is in 
19 custody. . ... - --·· 

~ J-f. __.YQl..l wm 1 rl -- >1 for 
<.v 

21 Mr. Vanisi --if you all would check with the security 

22 people early in the morning to see what time they want to 
.<.J ~· Vnnisi so you_S.:<lli be with__h.im thnt~ _ 1= 

24 be a good idea, or you can talk to him right now. 

25 MR. SPECCHIO: They have been calling us, 
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"' 1 Judge, when they get him to the top of the stairs, and 
~-

we 
2. ...ha.mo. 1- ..l..kc:_ ,_.;_ '"- ~. - ··~···· . 

3 THE COURT: They might want to come as early as "' 
4 8:30, quarter to 9:00. I don't know what time they want to 

_s -1. 
·~.:t-- ~~~~ l..U l..HCm ~ you .Leave .. 

6 MR. SPECCHIO: That is fine. 

7 THE COURT: Yes, Mr. Gammick. 
_Q 

'"'""· ---· '" ruur c·, ~ be ina qu~ 

9 certain when we're going to pick a jury, I do have one 

10 exhibit I do int.Pnd to use during my opening, and I believe 

~~ ""' ua.vc a. :;o_~I...J.Vrl as co t;xnLDl.t No. ~ whi r.h i.s the 

12 large blowup photograph of the ONR campus. 

13 THE COURT: You are going to want to move for 

~- ~-·~ VJ. XU 

15 MR. GAMMICK: Yes, Your Honor. 

16 THE COURT: Is it for demonstrative purposes or 

~· W.J..J.j_ .c1... ne Ul:~.L~zea 1.n the jury ... 

18 MR. GAMMICK: It will be an exhibit during the 

19 trial. 

L.U ~ ' : _lir:_._ 1io 

21 MR. SPECCHIO: We don't have any objection. 

22 THE COURT: You stipulate to its admission? 

~ MR._. ): _l_..dQn'_ t know _if__it i <: Nn _"l 

24 THE COURT: Let's make sure. Clerk is nodding 

25 her head. 
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"' 1 MR. SPECCHIC: No problem, Your :-:lonor. ~· 

_2_ MR T+- < c> _l -L . ,. u ~~ vu~ 

3 UNR campus, Your Honor. 
w 

4 THE COURT: Exhibit 7 then is admitted upon 
__5_ cd- i nnl "'t-__io:n 

6 (Exhibit No. 7 admitted.) 

7 THE COURT: Anything further? 

R ~ 

o..au <;:V<;;J..y :Ln cne 

9 courtroom, Judge? 

10 THE COURT: Yes. The bail1ff has made 

1 1 
uav" yvu U.J :v·( ·-~. 

:::"" 

12 THE SHERIFF: I will. 

13 THE COURT: He will find a safe home for them. 
--"'--" .....:. 

-~ -·· ,.,, 

15 (Recess taken for day at 5:30p.m.) 

16 

.,_.,_ -· 
18 

19 

<.V 
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"' ~- STATE OF NEVADA, ) 

) 
"'' ''" .. 

' 
.,. I, ERIC V. NELSON, Certified Shorthand Reporter 

of the Second Judicial District Court of the State of 

" ·-o---r ~H QW..O. LVL ~U-- 1 UJ.. ,, ao certi.t"y: 

That I was present in Department No. 4 of the 

above-entitled Court and took stenotype notes of the 

j::; t:lll...U • .L t:U ~ ~ ~~ 

same into typewriting as herein appears; 

That the foregoing transcript is a full, Lrue 

CU!Ll. ¥VLL~~~ ,L i ("ln 0 f _IllY_ ltype ,t of said 

proceedings . 

DATED: At Reno, Nevada, this 11th day of 

-.!...' .l OJ OJ OJ • 
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. . ...... ... . .. ·.-; ... d::i -M...Ji (\ fi.Ll.4.. 
¥• ... ~ ,. - .._..... ....--- • .. 
~ .. . . ERIC V. . t-!ELSON, CCR No • 57 

•·•·n,• • ... .. 
,· . . .. 
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.;;: 
2i 
00 
cr> 1 I 

Case No. CR98-0516 

~ " 
,,~,_ ,1~ A 

~ 

~ 3 
f." 
(!) 4 H 
0 
0 5 
cr> 

~ 6 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

7 IN AND FOR THE COUNTY OF WASHOE 

8 THE HONORABLE CONNIE STEINHEIMER, DISTRICT JUDGE 

9 ouo 

10 THE STATE OF NEVADA, ) 
) TRIAL 

11 Elaintiff, ) VOLUME 2 

; T· 1'7 1 a no 
~L '"'. ' "J ' ) 

~ 13 SL".OSI VANISI, ) Reno, Nevada .. ) 

14 Defendant. ; 
1 c . 

APPEARANCES: 
16 For the Plaintiff: RICHP.RD A. GAMMICK 

District Attorney 
17 DAVID L. STAcl\ITON 

and THOMAS BARB 
1 R Chief Deouties District Attorney 

75 Court Street 
19 Reno, Nevada 89520 

20 For the Defendant: MICHAEL R. SPECCHIO 
Public Defender 

21 STEPHEN GR 
and ""'K 

22 Deputies Public Defender 
One South Sierra Street 

23 Reno, Nevada rF> (R\ l r--})"\;/1 
24 'l'r.e uetenaanL: O>H\UO>~ Vl-llUO>~ 

\'/' \:::cJ) lJ L 
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00 
cr> 1 RENO, NEVADA, TUESDAY, JANUARY 12, 1998, 9:36A.M. 
I 

~ ~ -oOo 
~ 

~ 3 
f.' 
(!) 

4 THE COURT: The first thing that we will be 
H 
0 
0 c; doinC! todav is calling the roll. The clerk '"'ill call the 
cr> 

;;;, 6 roll. Those present please answer here or present: OUL J.UUU. 

7 (A roll call was conducted.) 

8 THE COURT: Counsel, the Court has heard from 

9 Juan~ ta --vlerce s son. 

10 MR. SPECCHIO: We'll stipulate to her being 

11 excused, Your Honor. 

T ... ,or1 r~ ffiri ho "' ShP 
lL J 

13 is in the hospital, and we have confirmed she is in 

14 i:1tensive care. 

'r ~nu nh-i .+ . !J:r. Stanton to her beino 
~..; 

lE excused? 

17 MR. STANTON: No. 

1 a MR. BOSLER: No, Your Honor. 

19 THE COCRT: Miss Pierce is excused. The clerk 

20 will call the names of the two individuals that weren't here 

2' earlier. 

22 THE CLERK: Luisa Arlitz? 

23 A PROSPECTIVE JUROR: Here . 

. -~ 
24 lt11:, u~~~x . cy. 

25 A PROSPECTIVE ~JROR: Here . 
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00 
cr> 1 THE COURT: 
I 

Counsel stipulate to the presence 

~ ~ c +->- onj-;ro n~nol? 

~ 

~ 3 NR. STANTON: Yes, Your :-J.onor. 
f." 
(!) 4 NR. BOSLER: Yes, Your Honor. 
H 
0 
0 s THE COURT: Counsel, please approach. 
cr> 

Ui 6 (Whereupon, a bench conference was held among 
Court and counsel as follows:) 

7 

8 THE COURT: Miss Pembrook, who was called at 

9 the end ot the day yesceraay, sne · s ""'"_;_'''" "' v<=Ly u.i.=i-c=~ 

10 time. She didn't want to come to the courtroom. She is 

11 crying hysterically. We calmed her down enough to get her 

L ·"' ' ,_ n~h·~ +-~ ol==r 
LL lflLu ~H~ vUUL~ ' '1 

13 all night, that she's had flashbacks to some other 

14 c~rcumstance you might want to review. 

r MD onQT.PR • nn vnn w;ont to talk to her 
• 

16 individually then? 

l7 THE COURT: I think we should. We'll put on 

1 Q t-he r<>c:ord what she's told mv staff. 

19 MR. SPECCHIO: Is that the cocktail waitress? 

20 THE COURT: Yes. 

21 MR. BOSLER: We'd llKe to ao Lnac one 

22 individually. 

23 THE COURT: I'm not going to do it 

. 
24 lndlVldUa.L.Ly. L m ~ • 0 LU l.JL L!L\) WoL '~•= ~u ~"= .o 

25 right away. Do you have the questionnaire on her? Have you 
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00 
cr> 1 read it? 
I 

~ " MQ Rnc;TPR • Yo<O.. 

~ 

~ 3 THE COURT: I think she mentioned something in 
f." 
(!) 

4 her questionnaire. Why don't you go get your questionnaire. 
H 
0 

s 0 Miss Pembrook, will you come up, please. 
cr> (Prospective Juror Pembrook presented at bench 

0. 6 conference. I 

7 THE COURT: Do you want me to wait for 

8 Mr. Bosler, Mr. Specchio? 

9 MR. ll: Yes, rna am. 

10 THE COURT: Miss Pembrook, you told my staff 

11 you were having a very tough time. Would you tell the 

££• 

lL lawyee; Hlct< jVU LV~~ Wj ~ 

13 A PROSPECTIVE JUROR: All night flashing back 

14 to -- I had something happen to me in the past, and it's 

'r ·~ -F~r ~e +-~he in here 
~~ ·1 .. 

16 THE COURT: In the courtroom? 

17 A PROSPECTIVE JUROR: Uh-huh. I didn't think 

1 Q i +- '·'~"' ~~i nr< to have this effect. 

19 THE COURT: And you started to point something 

20 out? What is causing you the problem? 

21 A PROSPECTIV::: JUROR: Just seelng hlm, Delng 

22 next to him and just being in here. 

23 THE COURT: Can you tell us what happened? 

24 t\ t;'KUot:'tA .. llVt:. J_ Wd:O LOJ:-'CU• 

25 THE COURT: I see that you are crying, and I 
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00 
cr> 1 
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understand how upset you are. 

~ ') rnnn~cl hove anv ob-iection to excusincr Miss 
~ 

~ 3 Pembrook? 
f." 
(!) 

H 4 ~!R. BOSLER: Under the circumstances, no, Your 

0 
0 5 Honor. 
cr> 

~ 6 ~!R. STANTON: No, Your Honor. 

7 THE COURT: Thank you, Miss Pembrook. You are 

8 excused. 

9 \Frospecclve Juror t'emorooK excusea Trom CITe 
courtroom. I 

10 
(Whereupon, the following proceedings were held 

11 in open court, in the presence of the jury.) 

~" '1 . 1 1 • 1 1 ~ 

LL 

13 another juror to replace Miss Pembrook. 

14 THE CLERK: Jerome A. Moss. 

1 0 'T'UO' Yc>"t-c>rrl~u ri rrht- hcd'nrc> t-hP hrP~lc w 

16 substituted many members on to the jury panel that had ~ot 

17 previously been here. Some of you indicated that you were 

1 R ,m;,hlP to hear all of mv auestions earlier. Therefore 

19 we're going to have to repeat the questions that I went 

20 through. 

21 These questions that I m about to ask are 

22 addressed to Mr. Rumbaugh, Mr. 0' Daye, Mr. Decker, Miss 

23 Buckley, Miss Hilliary, Mr. Giordano, Miss Roberts, 

,04 l'1r. Tnomas, ana tVJr . nu"" . 

25 Can you all hear me at this time? 
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