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~ 

~ 3 my questions you are unable to hear, and I'll be glad to 

f." 
(!) 

H 
4 repeat them. 

0 Is any juror acquainted with or related to 0 5 the 
cr> 

00 6 defendant ln thlS case. 1.r lC lS no, answer OUC l.OUQ. 

7 THE PROSPECTIVE JURORS: No. 

8 THE COURT: Is any juror related to or 

. . . 
~ 'LC WTC!Tc:TICor<:CLVLHC.)'~ WHv QLC ~w·v~ 'CU ~H ~ -=cr=. 

10 THE PROSPECTIVE JURORS: No. 

ll A PROSPECTIVE JUROR: Yes. 

, ~ "PUI;' Whn r;,i ~Prl t-hPi r he'mr1? Mr 'T'hnm~~ 

13 A PROSPECTIVE JUROR: I'm familiar with 

14 Mr. Gammick through his association with the National Guard. 

1 ~ THE COURT: And how often do vou see him? 

16 A PROSPECTIVE JUROR: Well, since he became the 

17 D.A., I don't see him very often at all. 

18 THE COURT: Are you abl.e to set as1.ae your 

19 prior working relationship through the Guard with him and 

20 decide this case based on the merits? 

L:1 A t'KUO>t'cL"l"lVJ:. "''". 

22 THE COURT: Do you feel you would be biased for 

23 or against his position just because of your knowledge of 

L~ u~w. 

25 A PROSPECTIVE JUROR: No. 
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~ 3 years ago. Fairly briefly, though. 
f." 
(!) 4 THE COURT: Is there anything about that 
H 
0 
0 5 earlier meeting that would cause you to be biased for or 
cr> 

::0 6 against either side in this case? 

7 A PROSPECTIVE JUROR: No, ma'am. 

8 THE COURT: That was all who answered. 

9 -rs anyone re.Lacea 1:0 or n1:ea wh:rrcmy 

10 member of the District Attorney's Office staff? 

11 THE PROSPECTIVE JURORS: No. 

T, ~ ' -~ 

"-L •J 

13 related to any member of Mr. Specchio's staff? 

14 THE PROSPECTIVE JURORS: No. 

1 c cruJC rnnocr- -q ;;nv -inrnr n> 1 ;;horl rn nr 

16 acquainted with any law enforcement officers? 

17 THE PROSPECTIVE JURORS: No. 

1 R A PROSPECTIVE JUP.OR: Yes. 

19 THE COURT: We have Mr. Decker. 

20 A PROSPECTIVE JUROR: I have several friends 

21 that are on the Sparks pollee terce. 

22 THE COURT: Can you give us their names? 

23 A PROSPECTIVE JUROR: Morrow is one of them. 

<::4 tJarrls. Lit:Ke, .l cninK. u~ ~ Le~~Leu uvw. 

25 Also I'm acquainted with one of the court 
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00 
cr> 1 bailiffs. His last name is Ingerham. I think that's all. 
I 

~ ? THE COURT: Would you feel any pressure to 
~ 

~ 3 decide this case one way or another because or your 

f." 
(!) 4 relationship with law enforcement? 
H 
0 
0 5 A PROSPECTIVE JUROR: No. 
cr> 

0 6 'l'Hlc : uo you Lee.L yuu ;J"-Vte J.ctW 

7 enforceme:-tt officers any special treatment as witnesses 

8 because of your relationship with law enforcement officers? 

" 
: ' ,_,_ 

''""~ ' 
10 '::HE COURT: There was someone else. Was it 

11 you, Mr. Thomas? 

'~ ~ OOt><:l \11". YPs I'm a member of the 

13 Sheriff's Search and Rescue Air Squaaron. Through that 

14 affiliation I'm familiar with several deputies. 

1 " 
THE COURT: Anyone involved in this case? 

16 A PROSPECTIVE JUROR: Not that I know of. 

17 THE COURT: And would you have any bias or 

18 ore-judice towards either side because OL your assoc1aL1on or 

19 your membership in the Sheriff's Air Squadrcn? 

20 A PROSPECTIVE JUROR: No. 

. ' L 

21 Ttl!:. : uu yuu note"- , 

22 give any special preference to law enforcement witnesses if 

23 they testified? 

'THO' mono. "' "q 

25 THE COURT: Miss Roberts. 
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I 

1 A PROSPECTIVE JUROR: I was married ':o an L.A. 

~ ~ o~li,-.o Denartment officer for 14 vears. I was an L.A. 
~ 

~ 3 County Sheriff for a short period of time. I worked at the 
f." 
(!) 4 South Bay Muni Court and affiliated with many officers on a 
H 
0 
0 5 dav-by-day basis. 
cr> 

1-' 6 THE COURT: How long ago nas tnat been. 

7 A PROSPECTIVE JUROR: Twenty years. 

8 THE COURT: Is there anything about your prior 

';I lnvoTvemem:: in c.ne courc-or 
~ 

u ~aw ""~V'-' -==-c:- •v~~~ 

10 cause you difficul~y serving in this case? 

11 A PROSPECTIVE JUROR: No. 

C'UC' : '''· 'l '"'" fe>e>l unn h~rl t-n ~ivP rinv 
'-L 

13 special preference to law enforcement witnesses in this 

14 case? 

1 ~ A PROSPECTIVE JUROR: I mioht take their word 

16 over someone else's word. 

17 THE COURT: If you had two conflicting stories, 

18 is that what you are talking about? 

19 A PROSPECTIVE JUROR: Uh-huh. 

20 THE COURT: Would you be able to assess their 

21 presentatlon ln tne courtroom ln mar..illy utdL uo.L~vu. 

22 A PROSPECTIVE JUROR: I believe I would, yes. 

23 THE COURT: ·would you always believe a police 

,e:q orriLc:L' V~ jVU 

_,.. 
"" -~ 

~uu' >1 -1 

25 themselves and the basis for their . . ? OplnlOn. 
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cr> 1 A PROSPECTIVE JUROR: 
I 

I think I'd look at the 

~ " 
_,., 

~h -· ~ ,,~~ "0~ 

~ 
'J 'J ,-

~ 3 THE COURT: Are you talking about it would be 
f--' 
(!) 

4 two equal circtlmstances, you might go with the police 
H 
0 
0 'i officer? 
cr> 

10 6 A PROSPECTIVE JUROR: Yes. 

7 THE COURT: Anybody else raise their hands? 

8 Yes, sir. 

9 A PROSPECTIVE JUROR: Yes. I forgot To menT~on 

10 yesterday, I forgot all about it, but I was a witness to a 

11 guy that beat up somebody in t~e casino, and he had bit my 

LL nanu WHen L LUUK. l!Llll _L 1 auu u~ <CUL LV ~VULLo uc vw.y " 

13 six months, and there was four counts against him, four 

14 officers. 

~"~ : '1'1- c o mi --'· >r.~r ~o c~? 
L~ 

16 A PROSPECTIVE JUROR: He got six months. I 

17 forget what it was now. 

1 Q '1'!.11" Tn rhe Justice Court? 

19 A PROSPECTIVE JUROR: Yeah, it was Sparks. 

20 THE COURT: Thank you, Mr. Lafond. Is there 

21 anvthina about that 

22 A PROSPECTIVE JUROR: I missed that question 

23 yesterday. 

24 THE : UKay. Tnac. · ~ gooa. LS LU<oLe 

25 anything about that that 1-IOUld cause you a problem in this 
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cr> 1 case? 
I 

~ ') "' 'TVF. I don't think so. Be inns 
~ 

~ 3 the guy only got six months, it kind of bothered me. And I 
f." 
(!) 4 had to sweat 
H 

through HIV and everything else. 

0 
0 5 THE COURT: Right. The question would be 
cr> 

w 6 whether or not you would be substituting your experience 

7 into this case and deciding the case based on your own 

8 experience. 

9 7': .'J.Vt; vUKUK: l. QOUD'C i'C. 

10 THE COURT: Anyone else? 

11 MR. STANTON: Yocr Honor, before we proceed to 

""' --' .. ~ 

~" ~uc uchL y• ' 

13 Search and Rescue. I'd just like to indicate to the Court 

14 and counsel that on our witness list there is a gentleman by 

1 " f-h ·= ~.c >nr1~ Mr 'i r" j.jp i ~ " •r nF C,o~ r~h ~nrl 

16 Rescue. 

17 THE COURT: Do you have a witness list, 

1 R Mr 1'homas? 

19 A PROSPECTIVE JUROR: I saw one yesterday, and 

20 there ·was only one nccme that I recognized, and it wasn't 

21 that one. 

22 THE COURT: All right. Now that Mr. Stanton 

23 has called it to your attention, are you familiar with that 

L4 person. 

25 A PROSPECTIVE JUROR: No. 
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cr> l MR. BOSLER: We ask the Court to inquire about I 

~ ~ ~ c ,h 1 ~~- 1 . -~ 

~ 
~ J . ' J 

~ 3 whether the old jurors maybe walked out with them? 
f." 
(!) 

4 THE COURT: The bailiff has been watching that, H 
0 
0 s ;mrl T' ll nAt. to thi'lt mJAstion 'T'h~nk- VOU Mr P~~lQr 
cr> 

IP 6 This question is to all of you even though --

7 all the new jurors, even though you may not have been 

8 acquainted with or friends with law enforcement. 

9 Do any of you believe that if a law enforcement 

10 officer were to testify in this case, that you would tend to 

ll give more or less weight to that testimony simply because 

~" cne person LeSLl.cylng 1s a .caw en.corcemenL ou.icer. 

l3 P. PROSPECTIVE JUROR: I would. 

14 P. PROSPECTIVE JUROR: I would, too. 

n -'-
~~ 

16 P. PROSPECTIVE JUROR: Rumbaugh. 

17 THE COURT: ':ou would give special 

1 Q ~i .-L inn +-~ t-h~+- rQ~t-imr>nu? 

19 A PROSPECTIVE JUROR: I would. 

20 THE COURT: And exactly what do you mean? 

21 A PROSPECTIVE JUROR: I iust favor them, their 

22 opinion, what have you. They have got the evidence and 

23 everything, and it is just kind of natural. 

24 THE; COURT; Are you te111ng me that you would 

25 take a police officer's testimony without analyzing what 
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cr> 1 they said or how 
I 

they got the evidence? Would you just take 

~ ? it at face value and vou'd never think about it? Or would 
~ 

~ 3 you be able to evaluate that testimony like every other 

f." 
(!) 4 witness? 
H 
0 Usually in 0 5 A PROSPECTIVE JUROR: all the 
cr> 

()1 6 conversatlons that WlTT worK up to lt, you JUSt rorm an 

7 opinion, both sides. 

8 THE COURT: What your role here will be is to 

" sit ana j_iwc:errc::v- :::ne- ~"'"' '1. .ov yvu Nil ~ ""'"'=>' ~-= 

10 conversation. But you will hear from the witnesses. 

11 Now my question is: Would you automatically 

" . ' . -~ . '1 · ro r-ffi ror Q"HQ "n t-ho ,,d t-noQQ 
-1 ·-o -

13 stand, no matter how they got that information, no matter 

14 how they present themselves, or would you be able to 

1 s "'"" 1 n;,ho their testimonv ·ike everv other witness and sav, 

16 Oh, I like what he is saying or I don't like what he is 

17 saying? Which way is it? 

18 MR. BOSLER: Your Honor, may we approach? 

19 THE COURT: 1-lhen the witness -- wher. the juror 

20 answers my question. 

21 ~m. : res, rour rtonor. 

22 A PROSPECTIVE JUROR: Well, it's kind of hard, 

23 you know. I think I'd favor the police. 

T> . ' ·" . 
L~ HHC '--V - "1 • I 

25 area with Mr. Rumbaugh before I talk to you at side bar, 
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I 

1 Mr. Bosler. Is that okay? 

~ ~ MR. BOSLER: I think it is necessary to have a 
~ 

~ 3 side bar now. 
f." 
(!) 4 THE COURT: Well, I'm going to let Mr. Stanton 
H 
0 
0 5 ask some questions. 
cr> 

cr> 6 Go ahead, Mr. Stanton. 

7 MR. STANTON: Mr. Rumbaugh, one of the 

8 functions of a juror, as the judge said, is to listen to 

9 wnaT a wi_ness says, c:neTr .vL auu ~""' '--=-cc= ~~ dQ~ 

10 they say. If a police officer were to testify in this case 

11 about something, are you capable of listening to it and say, 

0 0 - rL ·~H. "" ~ ".",. ;,-,h uoru nn,-,;1 ~nc1 H . <'. 
LL. ' 
13 I'm not going to believe his testimony? 

14 A PROSPECTIV:::: JUROR: That's possible. But I 

1 " ~~~·+- "' t-n t-hi"' er;<;e. 

16 MR. STANTON: I understand. There is no 

17 evidence that's been presented to you yet. I'm just saying 

1 R that the question here is whether or not just because 

19 somebody is a police officer, that you are going to 

20 automatically believe what they say. I guess it 1 s, you 

21 know~ not an .musual oplnlon, uopelUJ.J.Y, LllctL '"' '!-' 

22 .n. PROSPECTIVE JUROR: Aren't all perfect. 

23 MR. STANTON: You are able to assess a police 

,cq O~I.Lc..e.c "" r t-J.. 
U[->Vll -

25 job, if they are not accurate, you can evaluate that? 
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cr> 1 A PROSPECTIVE JUROR: I think so. 
I 

~ MD . ""U . 
~ 

~ 

~ 3 THE COURT: Mr. Bosler. 
f." 
(!) 

4 MR. BOSLER: Mr. Rumbaugh, I don't want to 
H 

try 

0 
0 c; t-n n,t words i!l vour mouth. It's my ~nderstanding that if 
cr> 

--1 6 you had two people cone before you, both witnesses to the 

7 same thing, and a police officer said one thing and the 

8 other person who wasn't a police officer said something 

9 different, you woUTci s1cle Wlth the pOTice ou:icer we 

10 was a police officer? 

11 A PROSPECTIVE JUROR: If they were absolute 

'"'' -~ n, 

lL strangers, Uite!l yuu 'ol"" "~ •un ~ ~ 
. 

13 like you read in the papers, for months and months, and it's 

14 all set in your mind. 

Hn n.~~T rr • Tf' ~nn ~nin, hrJ<ek t"n mu 
'--' . . 

16 example, if one of those persons was a police officer, would 

17 you give ':hat person, his testimony, more weight, tend to 

1 0 hnl '""" him mnr,o h~~~"se he's 4ust a oolice officer and 

19 really no other reason? 

20 A PROSPECTIVE JUROR: If I never heard of 

21 either one of them and I'm off the street, you make your own 

22 decision from that. 

23 MR. BOSLER: Go ahead. I'm sorry. 

' ' ' 

24 A C<'.V.JCC.'-'!~VJ:. cJUKUK. LlKe .L L .L ~, .L '-HV~ LUV 

25 much over the years, you know, and the months, in this case 

SIERRA NEVADA REPORTERS (702) 329-6560 

TQUALLS01047 
AA06238



00 

.;;: 
2i 264 
00 
cr> 1 it's shot down. You know Hhat I mean? 
I 

~ un n~r. rn. T H " • t- T ,.,, T i-hont- "· 
~ 

~ 

~ 3 your honesty. 
f." 
(!) 

4 May we approach, Your Honor? 
H 
0 
0 s 'l'HR C':OUR'l': Yes. I want to encouraae the 
cr> 

00 6 audience to try to keep your voices down. Remember, this 

7 isn't a spectator sport here. 

8 (Whereupon, a bench conference was held among 
Court and counsel as follows:) 

9 MR. BOSLER: Your Honor, at thls tlme we're 

10 going to make another objection. I think that the nature of 

11 your questions, they are leading questions. You are going 

l.L co gl ve an OLrlcer 1ene same uea• a" yuu 'J.L '" dilULlltoL 

13 witness. And leading questions --

14 THE COUR'": Your objection is denied. 

,m n~0Tnn, T rl i- ',, '1 ' 
.L~ 

.. ,.. 

16 THE COURT: It is the same objection you said. 

17 MR. BOSLER: Well, I think when you have people 

1 Q •• 1- 'c nnininnc on" vn11 lco;,rl thPm tn rlio:;ohllO:P t-hno:co 

19 opinions, then you are essentially taking an -- almost a 

20 position the same as c:he State. 

?1 THE COURT: I'm not hearing anything new, 

22 Mr. Bosler. Do you have something new? 

23 IER. BOSLt:R: That is the same objection, Your 

24 Honor. 

25 THE COURT: Okay. I'm going to make the same 
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cr> 1 ruling. 
I 

I'm not doing that. There is nothing different in 

~ ~ t-hi~ '"~""' In f;,rt in snite of the fact on this witness 
~ 

~ 3 that you are claiming that I tried to rehabilitate him, he 
f." 
(!) 4 didn't rehabilitate with me at all. But with your questions 
H 
0 
0 5 he did. 
cr> 

<D 6 We just ~appened yesterday on numerous 

7 occasions, you kept on asking questions until the witness, 

8 the juror finally ·.vas rehabilitated, '"hen I was going to 

9 excuse tnem. 

10 So, Mr. Bosler, your motion is without merit. 

11 All you have to do is say you have a continuing objection, 

' -~". ~ T' 1 1 
~L ao 1' . ., ' 
13 rule on i--c. 

14 If you have something ne•l'l to add, approach and 

1 " '·'"' ,,,; 1 1 nnr rho noo.o cui -' r.n 

16 MR. BOSLER: Thank you, Your Honor. 

17 (Whereupon, the following proceedings were held 
in ocen cour::. I 

1 R THE COURT: Counsel, anvthinq further? 

19 MR. BOSLER: No, Your Honor. Based upon the 

20 witness's -- the juror's earlier statements, we make a 

21 motion to have hlm excused for cause. 

22 THE COURT: Mr. Stanton. 

23 t1R. STANTON: I don't believe defense has met 

,:q cne ourueu " ki.LY .LU.L d UlUL.LUil .LU.L LH ~HL~ 'L cue~~. 

25 I think ultimately this witness has been able to say that he 

SIERRA NEVADA REPORTERS (702) 329-6560 

TQUALLS01049 
AA06240



00 

.;;: 
2i 266 
00 
cr> 
I 

1 can evaluate the w~tness to include a police officer like 

~ ~ ~nu r,j-\-,Qr wi +-no~~ 'rho f,,--t-_ +-.hat he mau have initial 
~ 

~ 3 impression believing a police officer if there is testimony 
f." 
(!) 4 that's in conflict with another person is not a basis for 
H 
0 

improper instruction of law. 0 5 cause nor is it 
cr> 

0 6 THE COURT: The motion is denied at this time. 

7 I think some of Mr. Rumbacgh's answers may require further 

8 inquiry and may be a basis for dismissal later on, and I'd 

3 ask you to keep a close eye on lT, -prr. -oos.Ler. .L cnlnK 

10 there may be another basis for making a motion. 

11 We will move on with the questions from the 

~L ~UUL~ U~ 

13 Does anyone know anything of their own personal 

14 knowledge regarding t:'le facts of this case? 

1 0 T; DDr\O::Dk'C''T'TUk' """ t-h 't- "'"'; n 

16 THE COURT: Do you know anything of your own 

17 personal knowledge regarding the facts of the case? Did you 

1 R hi'lVe anv contact with direct oeoole who knuw about thb 

19 case? 

20 I'm not talking about media reports. I'm 

21 talking about something you know of your own personal 

22 knowledge. 

23 A PROSPECTIVE JUPOR: Just some friends of mine 

Lq tnac nao oeen on cne T 
jLSC aOUUL L~CL ~L . 

25 THE COURT: So you did get some information 
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cr> 1 from people who were on the University of Nevada campus? 
I 

~ 2 Were thev employees of the campus or vlere they just there to 
~ 

~ 3 visit the campus? 

f." 
(!) 4 A PROSPECTIVE JUROR: They were just there 
H 
0 

5 seeing friends. 0 some 
cr> 

;::.. 6 'l'Ht; : rulU utey LU.LU you ,;umeLning aoouc: 

7 the events after? 

8 A PROSPECTIVE JUROR: What was going on. 

- ' ' 
_, 

" 
--rrn::;-~. '"' 

10 A PROSPECTIVE JUROR: The investigation going 

11 on, so forth, like that. 

1 ~ 'I' WI;' \tJhn WPrP J-hpc;p ·= -~1=? 

13 A PROSPECTIVE JUROR: One of them was a son of 

14 a friend of mine and who had a friend on the campus. His 

15 name was Ron. 

16 Other than that, I don't know any of the 

17 people. But we were over to the house there one evening, 

18 and his boy came in and was talKlng, ana ot:ner cnan t:nat: 

19 then the account started coming over the media. 

20 THE COURT: Now, did you tell us about 

Ll everyc:nlng you Knew in yuuL yueooc _Le """" yuu i:. 

22 out before? 

23 A PROSPECTIVE JUROR: No, I don't think so. I 

' -
~L -~ - -~ 

~ ... ~~~ ~-

25 'l'HE COURT: About the news media accounts? 
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cr> 1 A PROSPECTIVE JUROR: Yeah. 
I 

~ 2 THE COURT: Is there anything that you learned 
~ 

~ 3 from this son who learned it from Ron that was different 

f." 
(!) 4 than what you :nay have seen or heard in the news media 
H 
0 

5 accounts? 0 
cr> 

t:) 6 A I:'KU::il:'t;L'l'lVt; JUKUK: NO. 

7 THE COURT: Eave any of you read any news media 

8 accounts regarding this, or television? 

~ " ~r-v.:>~c.vLL""' =· -rr=TI c• .~ ~CJ~""~"',J ~V CH~ 

10 end? 

11 THE COURT: Yes. 

1? "' .TTlRC\R · v~~ T h?JVP rP?Jri 

13 THE COURT: I have to keep track of who lS 

14 talking for the court reporter. So Mr. Rwnbaugh has, 

15 Mr. Giordano has. Miss Decker. 

16 A PROSPECTIVE JUROR: Buckley. 

17 THE COURT: You have. Who else was going to 

18 raise their hand in answer to th1s quest1on? Yes, 

19 Miss Roberts, Mr. Moss and Mr. Thomas. And --

20 A PROSPECTIVE JUROR: McCargar. 

Ll lrtJO. LcJUKl: l'ffi SULLy, l"lL. 
" 

C"vw, L 

22 asked that question a little bit yesterday, too. Has anyone 

23 seen or heard anything other tha~ what you told us about on 

~ 

~~ 1V '-1' 

25 THE PROSPECTIVE u"URORS: No. 
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cr> 1 THE COURT: Answer out loud, please. 
I 

~ ') 'THF PPn~PEI'TIVE JURORS: No. 
~ 

~ 3 A PROSPECTIVE JUROR: Yes. 
f." 
(!) 4 THE COURT: Yes, Miss Buckley. 
H 
0 
0 5 A PROSPECTIVE JUROR: Related to it. My best 
cr> 

~ 6 friend was very supportive of the family, and of course, 1 

7 got information back from that. Plus the news and the 

8 television. 

9 'l'liiO CUUrG : .oO youL ue:o~ ~•_;_c, -rs-

10 A PROSPECTIVE JUROR: Maddie Stevens. She :;_s 

11 the wife of the transportation director. 

~. n ... ,;= n ·~? 
l.L . -J 

13 A PROSPECTIVE JUROR: Right. No, the State. 

14 The State. Transportation of the State. 

' " 'T'Hl'" 'T'h~~ is what vour friend does? 

16 A PROSPECTIVE JUROR: That's what her husband 

17 does. But the friend that supported ::he family was Maddie 

1 R c;r<,vens. She works on caoous. I also work on campus. 

19 THE COURT: Anyone else? Yes. 

20 A PROSPECTIVE JUROR: My wife told me when I 

21 got home last night about whatc sne neara on ccne r_ews. l. 

22 didn't watch it but she told me. She knew she wc..sn't 

23 supposed to. But she likes to talk. 

;cq Hl!C \.oUUKl • "eJ.J., ~uau~ yvu eve ~ "" . 

25 MR. BOSLER: Could we have the juror 
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I 

1 identified? 

~ ') THE COURT: It is Mr. McCargar. We are all 
~ 

~ 3 adults in this room, and everyone knows that you can control 

f." 
(!) 

H 
4 your environment. I expect everyone to do that. 

0 
0 5 And I understand you had a problem, I 
cr> 

~ 6 appreciate you sharlng that w1 t.n us. 

7 But is there anyone sitting on the jury box now 

8 that believes they will not be able to control their 

';I envlronm<:JTL ctc Leoct,;c .i.u 0 u .!. -.::rrr.s- ''1~~~~"'~"~ ~"o~ yuu 

10 decide the case based on the evidence and not the news media 

11 accounts? 

C'WC" DOl 'THC" hl~ 
~~ 

13 THE COURT: Out loud, please. 

14 THE PROSPECTIVE JURORS: No. 

1 ~ THE COURT: That will be a requirement if vou 

16 sit on the JUry. 

17 Have any of you newly added to our panel formed 

18 or exoressed any opinion as to the guilt or innocence ot the 

19 defendant in this matter? 

20 A PROSPECTIVE JUROR: Yes. 

21 l·Htc : f'le nave tVJiss touc.""~"Y. .l.UU !!d{te 

22 formed or expressed an opinion? 

23 A PROSPECTIVE JUROR: Yes. 

.cq ~"~ ~~v" 

25 A PROSPECTIVE JUROR: Well, I haven't discussed 
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cr> 1 it, but in my own mind, I have fomed an opinion. I have 
I 

~ ? wnrkc>d on camnus and I did not know the victim nerson<'lllv. 
~ 

~ 3 but just to see him. I have been there 17 years. 
f." 
(!) 4 THE COURT: Thank you. Miss Hilliary, you 
H 
0 
0 5 raised your hand? 
cr> 

u., 6 A PROSPECTIVE JUROR: I didn't. 

7 THE COURT: Mr. Rwnbaugh. 

8 A PROSPECTIVE JUROR: I fomed my opinion 

" moncns ago. 

10 THE COURT: Have you expressed ~hat opinion to 

11 others? 

,., n : ""'" . l 
~ ... 

13 THE COURT: Mr. Giordano, did you raise your 

14 hand? 

1 " 
A nn 'TVF. Ye>s 

16 THE COUPT: You have famed an opinion? 

17 A PROSPECTIVE JUROR: Yes, I have. 

18 THE comn: Have vou uiven Lhat opinion to 

19 anyone else? 

20 A PPOSPECTIVE JUROR: Yes. Through 

21 ccnversatlons, yes. 

22 '"HE COURT: Anyone else raised their hand to 

23 that question? 

"~ HlD C"-VCHCD0LUD U' \"V LC:OJ:-'VU"C. I 

25 THE COUPT: Do any of you have anything other 
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00 
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I 

~ 2 THE PROSPECTIVE JURORS: No. 
~ 

~ 3 THE COURT: Do any of you enterta~n any blas or 

f." 
(!) 4 prejudice for or against the State of Nevada? 
H 
0 THE PROSPECTIVE JURORS: No. 
0 5 
cr> 

0. 6 Htt, 1.-V\Jt<! : AnY or you r auy U.Lcte> UL 

7 prejudice for or against the defendant? 

8 THE PROSPECTIVE JURORS: No. 

' ~ 

~ .,,w •vu a~~ " 
10 list of the new jurors. Has anyone not seen that witness 

11 list? 

'~ 0. PP()<;Pl"C''l'TVF' . (',.n T aive minP to him? 

13 THE COURT: Mr. Thomas, you saw it yesterday? 

14 He has it. 

i s Thank vou Mr. Mess. 

16 Have all the rest of you seen it? 

17 THE PROSPECTIVE JURORS: Yes. 

18 THE COURT: Is tr1ere anyone on c:nac: J.J.sc: t:nat: 

19 you are related to or acquainted with? 

20 THE PROSPECTIVE JURORS: No. 

L1 "' UVG uUt\Vt\, lteC>. 

22 ~HE COURT: Mr. Thomas, other than who you told 

23 us, one person? 

•r n~ ~mAn. n .__,,,,,. ,,; T } 
L't 

25 as a student. I don't knew if it's the same one. He works 

~ 
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I 

~ ? MR. STANTON: David Jenkins is a homicide 
~ 

~ 3 detective with the Ree1o Police Department. 
f." 
(!) 4 P.. PROSPECTIVE JUROR: No:: this one. 
H 
0 
0 5 THE COURT: Any others? 
cr> 

~ 6 P.t the concluslon ot the evldence I Wlll state 

7 to you the law that applies to this case. I will instruct 

8 you that it is your duty to aJ::ply that law to the facts as 

" rouna vy yuu. V'IUU.LU dllY J Ul.UL Ute Uo.L cu al-"VLY cne 

10 general principles of law as stated by the Court? 

ll THE PROSPECTIVE JURORS: No. 

' ~ n : y, 

13 THE COURT: Mr. Giordano. 

14 A PROSPECTIVE JUFOR: I would. I have gone 

1 s throuah life usina common sense and intuition and it's 

16 held me in pretty good stead. So if anybody tries to get me 

17 to go against what I believe, I could have a problem with 

18 Lhat. 

19 THE COURT: Do you have a strongly ~eld opinion 

20 as to what the law is? 

21 A t'KU::it't;l_;IlVJC cJUKUK: res. 

22 THE COURT: So you think -- you think common 

23 sense sho,~ld override the legislation? 

L"< ~ Ll . L 'w .v . ~CCI LU 

25 the last 30 years or so, I'd say yes. 

~ 
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I 

THE COURT: Do you u:1derstand that you would 

~ ? take an oath to follow the law as I instruct vou it is? 
~ 

~ 3 A PROSPECTIVE JUROR: Yes. 
f." 
(!) 4 THE COURT: Would you be able to follow that 
H 
0 

oath? 0 5 
cr> 

00 6 A PROSPECTIVE JUROR: To the best ot my 

7 ability. 

8 THE COURT: But if there came to be a conflict, 

" you !lU~ l.Ul.l.UW -ile .lclW ctllU jUU U lllctl'\.., UtJ jUUL UWil 

10 version? 

1l A PROSPECTIVE JUROR: I can't say that. It 

' " .lri 1- .• 1-
_,.. 

•·•~ ·n 

13 THE COURT: Did someone else say yes? Is that 

14 all? 

1 s Do i'lTIV of vou believe --

16 MR. BOSLER: Your Honor, I believe 

17 Mr. Rumbaugh. 

18 THE COURT: Did you raise your hand, too, 

19 Mr. Rumbaugh? 

20 A PROSPECTIVE JUROR: I wanted to but I didn't. 

21 Hit. : r•Jr. bOS.cer musL oe aoie c:o reaa 

22 your mind. 

23 A PROSPECTIVE JUEOR: It's hard to blank 

L~ COVeL}'LU~Wj VUL UL }'VUL WLU~ QU ~ ' 
25 it's just hard to do. 
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I 

~ ? misunderstand the auestion. The role of the "iurv is to 
~ 

~ 3 determine the facts in a case. No judge will instruct you 
f." 
(!) 

H 
4 as to what the facts are. You make that determination, the 

0 
0 5 jury does. 
cr> 

::0 6 The law 1s the general pr1nc1p.Les or .Law that 

7 apply to a case. There's many of them. The Court gives you 

8 those insc:ructions instructing you on what the elements of 

';J O~L"'""'es ctLe, wnacc -'~"' ~ c-auuvL ~ 

' 

10 what certain requirements are. That is the general 

11 principles of law that the Court will be instructing you on. 

'~ "' 
_, 

'~. '''A"l """ n,-,-r F,-, l l "'·' 
' ~-

13 those general principles of law? You'd make up your own 

14 version of the law? 

1 'i A PRGSPECTIVE JUROR: I could follow them. 

16 THE COURT: Would you -- do you understand, all 

17 of you, that the role that the jury has is to take the facts 

18 as thev find them to be, apply the general principles of law 

19 as I instruct you it is and reach a verdict consistent with 

20 tr.e facts and the law? Do you all understand that? 

21 'l'Ht; t'KU:Ot't;C'l'.L Vt; J\ : res. 

22 THE COURT: Now ~s there anybody who cannot do 

23 that? 

·c .L 

L<± h .~v~ uuP-v. . 
" '" 

25 formed an opinion? 
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I 

~ ') 1 . - 1 ,:, -L 'H ·rl ,_ ~ "~" ~ ,;o 

~ 
0 J -~ 

~ 3 opinion as to what the facts are. We'll talk about that in 
f." 
(!) 

4 a few minutes, but the Court is not going to be instructing 
H 
0 
0 s vou as to the facts. The instruction aoes to the Low. Does 
cr> 

0 6 everyone understand that? 

7 If the court were to instruct you that at the 

8 conclusion of this case a defendant in a criminal action is 

9 presumed to be innocent until the contrary is proven beyond 

10 a reasonable doubt, and in case of a reasonable doubt as to 

11 whether the defendant's guilt is satisfactorily shown, they 

~L are enLlL.Leu LO ue acquiLLeu, WOU.LU eaCll UL yuu accepL anu 

13 follow that instruction? 

14 THE PROSPECTIVE JURORS: Yes. 

~•m : -~ ~ 

~~ - 1 

16 reasonable doubt is one based on reason, it is not mere 

17 possible doubt but is such a doubt as would govern or 

1 Q d- '01 ~ in t-he mnro >.;ci r<hru ~ff~i r~ 0f 1 i Fe· if o-hc 

19 minds of the jurors after the entire comparison and 

20 consideration of all the evidence are in such condition they 

21 can sav thev feel an bidino conviction of the truth of t'le 

22 charge, there is not a reasonable doubt; doubt to be 

23 reasonable must be actual, not mere possibility or 

24 speculatlon, v1ould each ot you accept and tallow that 

25 instruction? 
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THE PROSPECTIVE JURORS: Yes. 

~ .., 'PUle 1-T""" "nu ,-,f """ c>uc>r QOrvc>r1 "n o 

~ 

~ 3 jury before, criminal or civil? 
f." 
w 4 H 

A PROSPECTIVE JUROR: Yes. 
0 
0 ') THE COURT: We have Mr. Rwnbauqh. When did you 
cr> 

;::. 6 serve previously? 

7 A PROSPECTIVE JUROR: Probably 30 years ago, 

8 twice. 

9 THE COURT: was tt1ere anytnlng about your prlor 

10 service that would cause you difficulty serving again? 

11 A PROSPECTIVE JUROR: No. 

.... 
l.L Ln~:. yvu u~ 

13 anything you were told about the law in that prior case and 

14 decide the case on the law as I instruct you? 

'· 'TUI<' TTTQ()Q • Vc>~ 
~~ 

16 THE COURT: \~hat kind of a case was it? 

17 A PROSPECTIVE JUROR: Civil. 

1 0 'l'l-!10' . Wc>re VOU able to reach a verdict? 

19 A PROSPECTIVE JUROR: Oh, yes. 

20 THE COURT: Miss Buckley. 

21 A PROSPECTIVE JUROR: Criminal and a clvil. 

22 THE COURT: How long ago? 

23 A PROSPECTIVE JUROR: The criminal trial was 

24 about l~ years ago. -n: was a cwo ·weeK u icu. ute civil. '" 
25 was about five years ago, and it was settled the next day 
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~ ') CJ'Ul:' IY\T1D'C • ~TN• ,,,; +-h ~~~o~rl t-" t-he> r~~c 
·~ 

~ 

~ 3 actually went to the verdict, were you able to reach a 
f." 
(!) 4 verdict? 
H 
0 
0 5 A PROSPECTIVE JUROR: Yes they reached a 
cr> 

10 6 verdict. 

7 THE COURT: Is there anything about that prior 

8 service that would cause you difficulty serving a·gain? 

9 A :riVE JUKUK: rTo. 

10 THE COURT: I think Mr. Thomas. 

11 A PROSPECTIVE JUROR: Yes, '76 or '77, it was a 

lL C.LV.L.L LO.OOC UClC .LU "CUU. 

13 THE COURT: Anything about that prior service 

14 that would cause you a problem? 

' 0 
n nn,.-,cn1:'rcrTH1:' "~ 

16 THE COURT: Would you be able to set aside 

17 anything you might have learned about the law in that other 

1 R ,...,..,, ;,nrl rlPccirlP thP l;,w as it is todav in this case? 

19 A PROSPECTIVE JUROR: Yes. 

20 THE COURT: And would you be able to do the 

21 same thing, Miss Buckley? 

22 A PROSPECTIVE JUROR: Pardon? 

23 THE COURT: Would you be able to set aside 

:0:4 anytnlng you mlght nave nearo ln tne prior cctse wi ut regaru 

25 to the law and decide this case based solely on the law as 
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~ ? A PROSPECTIVE JUROR: Yes. 
~ 

~ 3 THE COURT: As I instructed you? 

f." 
(!) 4 A PROSPECTIVE JUROR: Yes. 
H 
0 
0 5 THE COURT: Anyone else? 
cr> 

~ 6 ls there anyone SlCClng, any or cne new ~ 't-' 

7 who know anybody else in the jury box? 

8 THE PROSPECTIVE JURORS: No. 

::! --r= •cyo .-.~~Y "~ -Y. 

10 A PROSPECTIVE JUF.OR: I'm associatec with Janet 

11 Frandsen through the Reno-Sparks Association of Realtors. 

, " 'T'Ul:" Mi c;c; Pr"nrlc:Pn t-he>n vn11 k-nn"' Miss 

13 Hilliary? 

14 A PROSPECTIVE JUROR: No. I apologize. 

1'; A PROSPECTIVE JUROR: That's okay. 

16 THE COURT: She's a realtor. So you guys 

17 probably have met somewhere. 

18 Is there anything about be1ng a realtor and 

19 kind of running into her in the past that wm1ld cause you a 

20 problem if you sat on the same case? 

21 A .LL VG cJU"-V"-. l'Vo 

22 THE COURT: Now, Miss Frandsen, you may later 

23 find out which realty company she works for, and it may jog 

.... -~ ~\- . -~ 

"" yvcn ·1. -y 'J 'J 

25 could not serve on the same case? 
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I 

~ ? 1'1-!10'. ilrA ~n\/ nf \IOU involved curr<>n+-lv 
~ 

~ 3 or have you previously been involved in litigation, actual 
f." 
(!) 4 cases that went to trial? Yes, ~Ir. Decker. 
H 
0 
0 5 A PROSPECTIVE JUROR: I was a character witness 
cr> 

;;:, 6 for a friend in a civil matter that was kind of in the 

7 mid '80s, early '80s. 

8 THE COURT: Anything about that experience that 

9 would cause you a problem ln thls case. 

10 A PROSPECTIVE JUROR: No, ma'am. 

11 THE COURT: Was there something else you wanted 

LL ~V ~~LL H<~. 

13 A PROSPECTIVE JUROR: Well, thj_s friend is 

14 deceased now. 

1 c; '1'1-!!C Rnt- u~n ,-,i,-,n't- h~uc ~nu 
" 

16 uncomfortable -- were you uncomfortable at all as a witness, 

17 or is there anything like that that would cause you a 

l R nrohl<'m in this case? 

19 A PROSPECTIVE JUROR: No, I don't believe so. 

20 THE COURT: Miss Hilliary? 

21 A PROSPECTIVE JUROR: I was a Wltness ln a 

22 criminal embezzlement case about five years ago. 

23 THE COURT: Is there anything about that 

.<0'! experlence velng a wi cneo;o; .i.r1 Lile ~vuL ~ v' LlldL CdU~e 

25 you a problem? 
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A PROSPECTIVE JUROR: No. 

~ ') '1'Uic rnr1D'1'. M· r ··'- >~? r1ir1 "~" ~oi~ 

~ 

~ 3 hand? 
f." 
(!) 4 A PROSPECTIVE JUROR: I did. 
H 
0 
0 5 THE COURT: ~1r. Giordano. 
cr> 

u., 6 A PROSPECTIVE JUROR: Yes, about two years ago 

7 a fellow let his dog out, and it killed two of my goats, pet 

8 goats. And I turned in a complaint, and the State went 

9 after him under Animal Killlng Llvestock Act or something. 

10 So I was a witness for the State. 

11 THE COURT: Anything about being a witness 

previou"-'-Y _..u_.. '-""' "'""'""' '-""L 
. . 

.LL LolUo<e yuu U.Ll.l..LL-U.LLY .LH 

13 this case? 

14 A PROSPECTIVE JUROR: No. 

' c '1'UC' : ,,, . '"' n ' nH•i 
'1 

16 the prosecuting office? 

17 A PROSPECTIVE JUEOR: Yes. 

1 R 1'RP. Anrl i q t-ho~o omd·loi nn .o1hnnt- rh'">r 

19 experience that would cause you to be biased one way or 

20 another with regard to the District Attorney's Office? 

21 A PROSPECTIVE JUROR: No. 

22 THE COURT: Mr. Thomas. 

23 A PROSPECTIVE JUROR: I was, five or eight 

L4 years ago, a cerense Wltness ln a crlmlna~ sexua~ harassment 

25 case, I guess you'd call it. 
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THE COURT: Anything about being a witness in 

~ ') -\-- 'Anlri ~o.,o= HAn riif'-F;~nli-n o=r,inn in t-hi~ t-ri~l? 

~ 

~ 3 A PROSPECTIVE JUROR: No. 
f." 
(!) 4 THE COURT: Is there anyone I have missed? Do 
H 
0 
0 5 anv of vou have anv health reasocs whv vou should not or 
cr> 

0. 6 could not serve as a juror in this case? 

7 THE PROSPECTIVE ._,lJRORS: No. 

8 THE COURT: Yes, Mr. Giordano. 

9 A PROSPECTIVE JUKUK: Toon t Know l:t lt s 

10 serious enough to be excused, but I have Type 2 diabetes, 

11 and I have to eat every couple, three hours. Otherwise I 

r ' ,_ 
J.L O>LdJ.L 'J"'LLJ.U'J Q ""' dUU '" 1' 

13 afternoon, by the time I got home, my head was splitting. 

14 THE COURT: Did you bring something to eat 

'~ .? 

16 ':'HE DEFENDANT: No, I did not. 

17 THE COURT: A snack or something? 

1 R A PRn>::PECTIVE JUROR: No. I wasn't sure 

19 whether I could sit here and eat a little donut. 

20 THE COURT: Well, no. 

21 A PROSPECTIVE JUROR: Piece of bread or 

22 something. 

23 THE COURT: No. 

L:4 A lVJ:. lnac·oo wuc<L J. IlL. 

25 That is why I brought it up. 
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THE COURT: But we do take breaks every two 

~ ~ 
,_ "'" ~~,~~ >r r~n '~ "'" "!"<>">"" mn<"'h m<Wo 

~ 

~ 3 than tl-10 hours. So you will get a break. So you could have 
f." 
(!) 

4 snacks, you would get that opportunity. WouJ.d that solve 
H 
0 
0 ~ vour medical oroblem? 
cr> 

~ 6 A PROSPECTIVE JUROR: Yes, I think so. 

7 THE COURT: Anyone else? How are you and 

8 Mr. Rumbaugh doing with regard to the hearing issue that you 

9 had yesterday? 

10 A PROSPECTIVE JUROR: I'm missing some words, 

11 but I'm able to fill them in. 

lL ~n~:. LVU ~L~~~ QLv 

13 A PROSPECTIVE JUROR: Yeah, every now and then. 

14 There is a certain pitch or tone that I have a problem 

,_ 
~ "' ~ '" . 
16 THE COURT: The higher ones? 

17 A PROSPECTIVE JUROR: No, it's usua:.ly the low 

1 Q '"'" 

19 THE COURT: Hm-1 are you doing, Mr. Rumbaugh? 

20 A PROSPECTIVE JUROR: I'm getting most of it. 

21 THE COURT: Are you feeling like you are 

22 missir.g some things? 

23 A PROSPECTIVE JUROR: No. 

24 THE : NO: 

25 A PROSPECTIVE JUROR: Not from you. 
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I 

~ ') ~f' o rri~,o,') 

~ 

~ 3 THE PROSPECTIVE CURORS: No. 
f." 
(!) 4 THE COURT: Do any of you have any business or 
H 
0 
0 5 professional reason or personal reason why you feel you 
cr> 

00 6 cannot serve in this case because it will interfere with 

7 your impartiality? 

8 THE PROSPECTIVE JURORS: No. 

9 THE : Yes, rna am. l'llS s KOoerccs. 

10 A PROSPECTIVE JUROR: I don't think it will, 

11 impartiality would come up, but I do have an airline ticket 

' ' ~ ' c T --J, ' ~L LV 'jV LV .~ vel LU~ 

13 whether you give c. --

14 THE COURT: I do care. 

1 ~ ~ DD!"\C:DlO'r"'T'TUk' .T,Qt- l.s l nncr '"·" vn01 roi "" 

16 me something 50 I don't lose my money. 

17 THE COURT: But we can -- it's a situation 

1 R whPrP we could aive a letter savina thaL vou were compelled 

19 to do service? 

20 A PROSPECTIVE JUROR: It is a personal. My son 

21 lives there, and he gave me a tlcket, yes. 

22 THE COURT: So you could kind of reschedule 

23 your time? 

L4 ,"; .11 V!". uUKUK: 1 .m L C.ct.L~ L><<o"a LV c10>"-

25 them what I could do with the ticket, but I guess with a 
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letter from the Court, they'd have to do something for me. 

~ ? THE COURT: Yes. Which c.irline? 
~ 

~ 3 A PROSPECTIVE JUROR: United. 
f.' 
(!) 4 THE COURT: I think we can help you there if 
H 
0 

you are on 0 5 the jury. 
cr> 

::0 6 A PROSPECTIVE JUROR: Tr,ank you. 

7 THE COURT: Yes, l~r. Giordano. 

8 A PROSPECTIVE JUROR: I'm in the same boat. 

9 The t~rst t~me--r was caJ.J.eo r:oJC jc~r·y uuc.y, my wir:e---arm-r 

10 just made plans to leave town. I called up and tney 

ll graciously excused me and said they'd rescheciule me. And I 

.. .. " .. ~ '~}- ,-4, ""' .... 
~L •u- , "" "J 

13 to meet some buddies in Saint George, Utah. 

14 About three days after I waited two and a half 

1 " 
~nn+-h~ t-n he rc~~llo.--1 T made airline reservations for 

16 tomorrow at 9:30 to leave, and I got picked for this jury 

17 duty again. I didn't bring it up before because I had 

lfl alreadv been excused once. But I'd sure like to go down to 

19 Utah. 

20 MR. SPECCHIO: Judge, if I may approach. 

21 THE COURT: ::,ure. 

22 (Whereupon, a bench conference was held among 
Court and counsel as follows:) 

23 
. 

.cq l'JK. ~u~~~ Ut- cy 

25 questionnaire, I don't think he is going to be here to stay. 
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l THE COURT: I know that. And that's why I said 

~ ? J·hat there is somethinrr he is ooino to tell us to be a 
~ 

~ 3 reason to get rid of him. 
f." 
(!) 4 MR. 
H 

STANTON: We'll stip. 

0 
0 5 THE COURT: The only proolem I have with doing 
cr> 

0 6 it right now, I don t Know lt yoc. reaa the newspaper thls 

7 morning, but Mike Henderson said in the newspaper that the 

8 reason we were excusing people is because they had already 

';! tormea an opirr±c:m-, eTo,ju uwL Lwu yet! l1 VllU WctllL -oTT 

10 anyway, and I don't want them to think because you have an 

11 airline ticket, hew can I excuse him and not Mrs. Roberts 

·" ·~ Fl .. J.b '"; ; t-~ ~co her Fo~< 1" 
~~ ';' •-; 0 '" 

13 MR. SPECCHIO: I think we should do both, 

14 Jc:dge. 

1 c; 'l'>-l!C See. mv oroblem is I'm not ooina to 

16 just excuse everybody who cou:..d come up with any idea. 

17 r1R. STANTON: The State's perspective would be 

1 R Mr. Giordano, I think, his hearing. 

19 THE COURT: That is my problem. 

20 MR. STANTON: And the fact that he can't hear 

21 everythlng here. Now, cnere lS a way co asK cne quescion iL 

22 he can raise his hand to fill in the blanks. It's not an 

23 automatic excusal. But that in conjunction with everything 

r. 1. ' ' _,;;q eJ.:oe, u1e e>Lctue J.:> f.-'L' • c~ ~ ·r 

25 MR. BOSLER: Stipulated, Your Honor, based upon 
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Ul 
cr> 1 his questionnaire. 
I 

~ 2 THE COURT: I'm qoing to excuse him because of 
~ 

~ 3 his hearing so that the jury panel doesn't believe it is for 
f." 

other things. (!) 4 the 
H 

But we do have a little education going 

0 
5 on here, and we want to get a jury. 0 

cr> 

1-' 
b \ wnereupon, c:ne ro.LLOWlng proceea1ngs were nela 

in open court, in the presence of the jury. I 
7 

8 THE COURT: Did I hear from everybody with 

:> L"''oJOLU LV LUQL <.fU"'~LLVU. 

10 Do any of you know of any reason why you cannot 

11 be a fair and impartial juror in thi.s case? Mr. -- I'm 

1 7 '~rru rli rl urn; r"i ~., u~nr h"nrl? 

13 A PROSPECTIVE JUROR: Just that I formed my 

14 opinion. 

15 XR. BOSLER: I believe three hands went uo. 

16 THE COURT: Did three hands go up? Okay, thank 

17 you, Mr. Bosler. 

18 Mr. Barger. 

19 A PROSPECTIVE JUROR: Well, I don't know 

20 whether this is the place to ask it and that, but I have 

L~ oeen walLlng LO see wuere lL WOU.!.U lj_L .i.u. H-L vne polnL you 

22 asked the panel if there is anybody that knew the defendant. 

23 But I don't believe there was any place where it fit in that 

L -'-' 
~" "1 

25 THE COURT: Okay. Thank you. 
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A PROSPECTIVE JUROR: Which I do. I did. 

~ 
~ 

L 

~ 3 THE COURT: You did. You were a personal 
f." 
(!) 

4 friend? H 
0 
0 c; A PROSPECTIVE JUROR: I work for the school 
cr> 

10 6 district. I drive a school bus, and I have taken the school 

7 Whitehead on field trips where he has been, had been --

8 excuse me -- a chaperone on the bus at two different times. 

9 We worked on a picnic and we v1ere tnere. 

10 THE COURT: Thank you. Now also, yes, Miss 

11 Buckley. 

12 .M. cnvvc LllVJ:. 0U!'-VI'.. Vl)L ~U'j vu v=C<]JUO UUL~U'j 

13 that period of time, a lot of us were very relieved when 

14 this man was arrested, and I just dor.'t think I can just 

' r T ~ '"' ~. 
l~ CLOO~ ·~· 

16 THE COURT: Anyone else? Now 1 Mr. Rumbaugh, 

17 you also raised your hand? 

'0 "A .TfP()R • WPll it's the same 

19 thing. My mind is made up. 

20 MR. BOSLER: Your Honor, I don't want to put 

?1 anvbodv on the spot, but I thought I saw Miss Cadena's hand 

22 go up. 

23 THE COURT: That's it. 

24 A . Vt:; : 1 can ~ uectL • 

25 A PROSPECTIVE JUROR: I didn't hear you. 
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cr> 1 MR. BOSLER: I thought I saw a juror raise a 
I 

~ ? hand. 
~ 

~ 3 TnE COURT: Mr. Giordano, I know you are having 

f." 
w 
H 

4 trouble because I can see it on your face, and I noticed 

0 that you couldn't hear Mr. Bosler. So I am going to excuse 0 5 
cr> 

w 6 you for your hearlng proolem. l aon 1: wam: you misslng 

7 anything on the case. I don't want you to fill in the 

8 blanks. You have to hear what the people say. 

" --::>CT--r -Y al-'1-'~ yv~~ ~~ --y 

10 sitting through all this, but with your hearing situation, 

11 the way it is 1 I'm going to excuse you. Thank you. 

' ~ 'Tow~r c-i "'"r""'"'n frnm rhP rnnrt-rnnm I 

13 THE COURT: We'll call another name to replace 

14 Mr. Giordano. 

l s THE CLER::<:: ~lilliam B. Kinq. 

16 THE COURT: Mr. King, go ahead and review that 

17 witness list. I'm going to ask you if you know anyone. 

18 A PROSPECTIVE JUROR: I see no names that 1 

19 recall. 

20 THE COURT: Also have you been able to hear my 

21 questlons ootn tnls morniuy cttcu Y"'" 'Y. 

22 A PROSPECTIVE JUF.OR: Yes. 

23 THE COURT: Did you keep a mental or written 

. -~ 
L~ uu Le VL wlla~ y• -. -

25 A PROSPECTIVE JUROR: Yes 1 I have. There are a 
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I 

~ ') THE COURT: Thank vou. 
~ 

~ 3 A PROSPECTIVE JUROR: I have a brother-in-law 
f." 
(!) 4 that's a Reno pol:'..ceman, Raymond Barrett. I live probably 
H 
0 
0 5 within a mile of the crime scene. I work on UNR campus. 
cr> 

IP 6 And let's see. I trunk I recognlze the 

7 defendant as a member of a crew that poured my concrete at 

8 my house when I was building my 'lome. I'm not positive of 

9 that, bUt 1 Ll!ln-x-rr-e was cner·-. 

10 And I have been a victim of a crime. Mostly 

11 thefts. I have had some tools stolen and bikes and license 

~~ ~ ->- Ho "' ... ' 
LL. >-' "~ . ' 
13 THE COURT: With regard to your prior 

14 association with the defendant through the concrete being 

1 r. n~nrorl i r ; n r~~t- t-h,.r. were the> case is there anvthincr 

16 about that job or the circumstances that would cause you 

17 difficulty serving in this case? 

1 R A PROSPECTIVE JUROR: No, ma'am. 

19 THE COURT: Do you feel biased or prejudiced 

20 one way or another with regard to the defendant? 

21 A PROSPECT.LVJ:. JUKUK: NO, .l 00 noc:. 

22 THE COURT: And with regard to your being a 

23 victim of a crime previously, are you able to disassociate 

.C4 your t'~.:.u~ t'"~· T 
~Lvm ~"~~ ~a~"· 

25 A PROSPECTIVE JUROR: Yes, ma'am. 
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I 

~ ? solelv on the evidence as it's oresented here in the 
~ 

~ 3 courtroom? 
f." 
(!) 4 A PROSPECTIVE JUROR: 
H 

I ~hink so, yes, ma'am. 

0 
5 THE COURT: The question that I guess I didn't 0 

cr> 

()1 6 ask clearly spec1t1ca11y enougn prev1ous1y to be honest 

7 are you acquainted with the deceased in this case? 

8 A PROSPECTIVE JUROR: No, I am not. I have had 

~ 

::! opl:-'v~~uu~cy cv W~ Lll :OVUle UL L!l"' ULL.LL'.,Lti VII ~, 

10 but I don't know any of them personally. 

11 THE COURT: Is there anything about that 

, ~ ;t-)- ;,_ ~~ '~"~ +-h~+- '·'~"' r4 ~~,~= -~" 
"" 

13 difficulty serving in this case? 

14 A PROSPECTIVE JUROR: No, ma'am. 

1 'i THE COURT: Now that auestion with reaard to 

16 being acquainted with or related to the deceased should be 

17 applied to everyone. So would anyone sitting in our jury 

18 box wish to respond to that question? Is that a no? 

19 THE PROSPECTIVE JURORS: No. 

20 THE COURT: Just want to make sure I understand 

21 you c.Lear~y. 

22 Now 1 I have one other question I'd like to ask 

23 of the jury panel, and I'm going to allow the attorneys to 

- , , - , £ 

""' UV ~VH<~ 'jU~~' -'j • ""~1 '1 -~ 

25 your answers to me a little bit further, especially Miss 
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I 

~ ') The auestion I have for the entire panel is 
~ 

~ 3 that the Legislature has said in certain kinds ot cases, 

f." 
(!) 4 certain results must be -- the penalty must be determined by 
H 
0 
0 5 the lUry. 
cr> 

cr> 6 The charge that the oerenaam: is LctL-.i.Hy j_,, ut.i.:o; 

7 case is that of murder. If the jury were to return a 

8 verdict of first-degree murder - and I'm not in any way 

9 ~mp.Ly:Lng -crra:c:- LlldL j_, Ul<e ci-grrc- v~~U;_vC ;_, " 

10 if that v1ere the result, then the members of the jury would 

11 be called upon to determine penalty. 

me ,, '"' hm "'Pn"r"t-P in"'t-rnrt-iron~ from 
LL -o 

13 me with regard to the law, the penalties available, what 

14 evidence and circumstances must be considered by the jury 

1 0 ' -~in~ " verdict with reqard to penalty. I do not 

16 want to go into all the specifics of what m~ght happen 

17 somewhere down the road. I don't want any -- I don't want 

1 R to worrv vou about all the eventualltleS wnlcn m:Lgno: nappen, 

19 and there is no guarantee any of them will happen. 

20 But I do want to inquire of the jurors, if they 

21 were compelled -co serve on a JUry LlldL UL Lj_llld ~1 HU 

22 decide penalty, would any of you automatically vote for the 

23 death penalty no matter what my instructions were or the 

:C4 ev:Lu~uv~. 

25 THE PROSPECTIVE JURORS: No. 
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I 

~ 2 Would anv of you, the same information 
~ 

~ 3 available to you, would any of you automatlcally teel 

f." 
(!) 4 compelled to vote against the death penalty no matter what 
H 
0 

5 instructions or the evidence? 0 my 
cr> 

---1 
6 lht. I:'KU::Ot'l:.LTlVJ:. cJ : NO. 

7 A PROSPECTIVE JUROR: Yes. 

8 THE COURT: Niss Hilliary. 

~ ~ "v~ vv~v". ' ~ 

10 don't think that I would be a good candidate to determine 

11 someone to die. I WOuld not. I couldn't live with myself 

""' +. +-'- ,.,_ T r<>~llu r~nlrln'+-

13 THE COURT: So you wouldn't be able to follow 

14 the Court's instructions? 

1 s A PROSPECTIVE JUROR: I wouldn't be able to 

16 vote personally to that. 

17 THE COURT: t1r. Stanton, you may incuire. 

18 MR. STANTON: Thank: you, Your ttonor. 

19 Miss Hilliary, the judge would instruct you and 

20 there would be a separate penalty phase where evidence is 

n aC!C!uced aDOUL wuaL c:ne .Law l:o l11 u1e 0Lct~~ vc "~'aua 

22 regarding the death penalty. There are certain requirements 

23 that need be met, proved beyond a reasonable doubt, called 

; '1 ,j- v4 
L'f dCJCJLd . ~ '0' ''0 

25 After that is presented, the jury determines 
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I 

~ ~ ~~lrc~ a seoarate decision as to whether or not they think 
~ 

~ 3 the death penalty is appropriate or what punishment is 

f." 
(!) 4 appropriate. 
H 
0 
0 5 Is there any circumstance that you could impose 
cr> 

00 6 the death penalty? 

7 A PROSPECTIVE JUROR: I don't believe so. 

8 MR. STANTON: You don't believe so? 

9 A 'I:.L lT'TtC ~ UV11 C c=~~ 

10 something that I could live with. A trial that has that 

11 kind of penalty would not be something I would be very 

cc 
.LL c . 

13 t1R. STANTON: Have you thought of a case, maybe 

14 hypothetical or something that has occurred in the news 

1 " 
~~< ~r +- !"his r:CJSP nf a case where vou thouoht the death 

16 penalty was appropriate? 

17 A PROSPECTI'iiE JUS-OR: No. 

1 R MR. STANTON: Thank you, Your Honor. 

19 THE COURT: Mr. Bosler, do you wish to inquire< 

20 MR. BOSLER: Just briefly. Miss Hilliary, as 

21 you have heard the prosecutor say, u1e J_ctW Htcty pLe: c11c 

22 certain aggravating factors to you, there may be things you 

23 consider as aggravators, things that you can consider as 

.C'l mi 
c ~ rl .H 

LllC ~a· ""'vc "1 1 

25 penalty. That is what the law says. 
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I 

1 Are you willing to consider those aggravators 

~ ~ ~nr1 mitirrators and decide what weiaht vou want to give them 
~ 

~ 3 and if you have to eventually corr.e to a decision about a 
f." 
(!) 4 penalty, make that de::::ision, knowing that all you have to do 
H 
0 
0 5 is make the weighing process? 
cr> 

<D 6 A PROSPECTIVE JUROR: I ::::ou1a we1gh the 

7 evidence. I just -- I know I could do that. I just know 

8 that I could never-- I wouldn't -- it would be very 

~ dll:!lCU-n:-Tvr me cu 1.ive 1-1icn my~ :r-rr ~ ~~.- c< '-'"'dLll 

10 penalty, if I was involved with voting someone to die. That 

11 would be very difficult to me. 

MD DnCTC'D· Dnr or le>,~t- ,.dllinn t-n 
LL . . 

" 

13 weigh the aggravating factors? 

14 A PROSPECTIVE JUROR: Yes, definitely. 

1 " THE IY1THO'T'· ThF occurrence mav occur Miss 

16 Hilliary, where you weighed it and the decision was against 

17 what you have told me you would want to do. Could you vote 

18 to imoose the death penalty? 

19 A PROSPECTIVE JUROR: I feel I would have to 

20 abstain from voting. 

21 Ttl"' : 1-\Ily run:ner u:qui1.y. 

22 MR. STANTON: No further questions of Miss 

23 Hi.lliary, Your Honor. At this time I would make a motion 

-'-
.<:'! ror vcu~~~ ~~a~~- ~Vt-

25 Weatherspoon would make her a proper juror to be excused for 
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I 

~ ~ MR. BnC:LER: Your Honor 4ust because she has 
~ 

~ 3 reluctance in imposing the death penalty, the law does not 
f." 
(!) 4 require that, and she's admitted she I-I ill 1-1eigh the 
H 
0 
0 5 aqqravators against the mitigators. That is all the law 
cr> 

0 6 requires. 

7 THE COURT: The law actually requires that you 

8 be able to impose the death penalty in certain circumstance. 

9 She cannot. -siTe wou-rc:r aosccain. V"e •vu~u nave an .J.. 

10 hung jury. Therefore, she must be excused. 

11 You are excused. 

·~ '· U.' ' 1 . '"' <=. 
_, 

J.L - 2 

courtroom. ) 
13 

14 THE COURT: =or the benefit of the jury panel, 

1 " T ,,.on+- +-~ m~\-o ~nro u~n 11 "' ;t~nrl that we have all read 

16 your jury questionnaires. Many of my rulings are not based 

17 solely on what you're telling us verbally in front of 

1 R evervone. So individuals who are being excused may have 

19 clearly delineated issues and concerns to me prior. So it 

20 is not based solely on what we're hearing here in the 

21 courtroom. 

22 Call the name of someone to replace Miss 

23 Hilliary, please. 

.C'l Th!C . MHJ.LQ V • vn~vu. 

25 THE COURT: Go ahead and look at the witness 
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I 

~ ') A PROSPECTIVE JUROR: I recoonize a counle of 
~ 

~ 3 the names, I believe, but I don't know any of the people 
f." 
w 4 personally. 
H 
0 
0 5 THE COURT: Okay. If it turned out that 
cr> 

;::.. 6 somebody you think you might know testltleei, are any OL 

7 those -- who are those people you think you might know? 

8 A PROSPECTIVE JUROR: I think the name Craig 

9 Meyer. T oor. t Know lt ne l.S a poTic<ie ULC.i.Ct=L. my 

10 ex-husband may have known. I was married to a police 

11 officer. 

·" " ~- T . •r ~- ' LL . J 

13 know. 

14 THE COURT: Are those law enforcement officers? 

' c T.1Cl"l'1 • .Tim n, mr-"n i ~ " --'~ ,,.. i ve h~mi "i --'e 

16 detec-cive with Reno. Craig Meyer is a deputy sheriff with 

17 the Salt Lake County, Utah, Sheriff's Department. 

1 ~ A PROSPECTIVE JUROR: It was a different Meyer 

19 then. I thought he was a Washoe County officer. 

20 THE COURT: Okay. Now, if it turns out that 

2: the other officer, that you recognlze nlm a:1a you rememner 

22 him from when your ex-husband might have been friends with 

23 him, would it cause you any dif:iculty serving on this case 

L4 lt that person wen; cu Lct>Ce u1e :occttcu' 

25 A PROSPECTIVE JUROR: I don't believe so. 
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I 

~ ? the case in anv oarticular manner based upon your 
~ 

~ 3 relationship with that potential witness? 

f." 
(!) 4 A PROSPECTIVE JUROR: No, I don't think I 
H 
0 
0 5 would. 
cr> 

10 6 THE : were you aoJ.e to near aJ.l my 

7 questions? 

8 A PROSPECTIVE JUROR: Yes, I was. I have a 

:J .L.LSC 

10 THE COURT: Thank you. 

11 A PROSPECTiv~ JUROR: I was married to Sean 

, " ,-.. u, '" ~ " -'~~nru ,,,h,>n t-h<O ·b i l fi r~t- nnPn=.-1 "= '"=nt-

13 through the academy, so I got to meet a lot of the people 

14 that he 1t1as going through the academy with. 

1 s Mv cousin Dan Parker is a Reno oolice 

16 officer. He is on the SWAT team. He is a first cousin. 

17 We're close with his family. 

18 I have a very good friend, Stacy Hill, who 

19 works for Washoe County. I have been friends with he and 

20 his w~fe for quite some time. 

21 t;rlC :::iOOeru.LOm Wl!U j_~ wiLll Lll<= "'=l!U t'U. .L L~ 

22 with his wife very closely. She did give me some 

23 information after the death that I think may cause me to --

-'· T ' " 
, <' T 

L~ UWO UL L"C ' 
25 that. 

SIERRA NEVADA REPORTERS (702) 329-6560 

TQUALLS01082 
AA06273



00 

.;;: 
2i 299 

00 
cr> 1 
I 

THE COURT: Okay. So is that the extent --

~ ~ lor I~ ~tart with the extent of vour law enforcement 
~ 

~ 3 connections. Is that it? 
f." 
(!) 4 A PROSPECTIVE JUEOR: I think so. There is 
H 
0 
0 5 John Bohach who we were f:ciends with when I 1vas married to 
cr> 

~ 6 my ex husband. He'd come to the house rrequent.ly, ana tney 

7 were good friends. Just associations like that that he 

8 developed. 

<J 1 nave oeen aivorceu VT--s<'l-'acaccu cJ.vw u.i.m J.UL 

10 seven years. So I haven't seen these people in quite some 

11 time other than the ones I just named off. 

'PUC' : "' -~ "rhine< ~h~,,. rho 
J.L ' 

13 connection that you previously had with law enforcement that 

14 would cause you difficulty serving in this case? 

1 ~ A PR VE JUROR: No I don't think so. I 

16 may weigh their testimony more heavily. My father, too -- I 

17 forgot to say -- my father was a Lyon County search and 

18 rescue. He always tauqht us to have a lot of respect for 

19 the law. So just in growing up in having that type of --

20 having to have that respect for people, I may weigh their 

21 testimony more creOlbi_y or not.. 1 can c :oay wuaL l wou'_u 

22 do, though, until I'm put in that position. 

23 THE COURT: You '.Vill receive an instruction 

j- ' -" . ' ' ,<;4 rrom cne ULL cuac ,cJ.J.~ yvu y "' 
25 witnesses' testimony based upon their manner on the stand, 
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I 

et cetera. It goes into great 

~ -' . ' £ ~- '1 ,\- -\- C '~_.jc ~· \-h,"N< f-h:'<f- -inrnr~ chnn1n 
~ 

L 

~ 3 look at at witnesses. 
f.' 
(!) 

4 Are you willing ::o follow that instruction? 
H 
0 
0 c; ."'. PROSPECTIVE JUROR: Yes, I'm willing to 
cr> 

;;;, 6 follow it, but I think I may weigh a police officer's 

7 testimony more heavily. 

8 THE COURT: As you're weighing the different 

9 things that the law allows you to welgn·: 

10 A PROSPECTIVE JUROR: Yes. 

11 THE COURT: I understand that answer . Go on 

.L.C wlc:n your .ciSL. 

l3 A PROSPECTIVE JUROR: Okay. The other morning 

14 on KBUL I heard a slight -- I couldn't get to the radio fast 

' ~ " rl 1 ' - 1 ,_' ,\- .~ rl-. j- r i ~ 1 <.O~ c c t- ~ r • i n N 

-'---' 

16 It was just a really quick thing. 

17 And I do have pending child custody. It's been 

1 0 -"~or '"' t-h~t- T h~VP nnr<ni:1" child custodv 

19 litigation. It's not been finalized. It's been going on 

20 for two years. We have been to court twice to trial, but 

?1 there has been no final decision. 

22 THE COURT: Is there anything about your 

23 experiences in the courtroom that would cause you difficulty 

24 serving as a Juror·: 

25 A PROSPECTIVE JUROR: No. I 'rn just upset that 
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I 

~ ~ ~~ T r1~n 1 r think so. 
~ 

~ 3 THE COURT: Would you substitute your personal 
f." 
(!) 4 experiences in your case for the facts and circumstances of 
H 
0 
0 5 this case? 
cr> 

u., 6 A PROSPECTIVE JUROR: No, I'a try not to. 

7 THE COURT: Anything else? 

8 A PROSPECTIVE JUROR: And like I said, a 

9 frlenG, l:!Te Laay L worK wicn aia--g±-ve- [-'"'L "" 

10 of the crime. 

11 THE COURT: Mr. Soderblom' s wife? 

r, nnr"" '"" ~mnu • v. 
.LL 

13 THE COURT: And that was everything on your 

14 list? 

1 " A ,TfJR()R. I believe so. 

16 '::'HE COURT: Were you able to hear all of my 

17 questions, including my last question with regard to the 

1 R notential for determininq penalty? 

19 A PROSPECTIVE JUROR: Yes. 

20 THE COURT: Would you have the -- would you 

21 have the posl tlon tnat you woul.a al.ways rtave LO VOLe LOL Lite 

22 death penalty no matter what the instruction or the 

23 evidence? 

,cq '' • .L.LVL vU<'-V"· <'V-

25 THE COURT: Would you feel that you would 

SIERRA NEVADA REPORTERS (702) 329-6560 

TQUALLS01085 
AA06276



00 

.;;: 
2i 302 
00 
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I 

~ ? t-h,o ino;t-rlll'ti<>n <>r <"Vi-' ? 
~ 

~ 3 A PROSPECTIVE JU:ZOR: No. 
f." 
(!) 4 THE COURT: You '"ill be able to consider the 
H 
0 
0 5 law as I instruct you it is? 
cr> 

a, 6 A PROSPECTIVE JUROR: I believe so. 

7 THE COURT: Any of the other questions that you 

8 would want to respond to? 

':! A J-KV:OJ-J;;C'l'lVt: : NO. 1r 1 nave t:o 

10 respond, as you're asking more of them, I'll raise my hand. 

11 THE COURT: Okay. That's fine. 

~ -' TU -•- ~ -" 
·~ ' 1 

13 Miss Cason, I'm going to ask you to come down 

14 here. I wanted to talk for just a minute. 

1 c; ·'" " hcmrh r'nn - ,,,_,~ h,ol,-1 

Court and counsel and Prospective Juror Cason 
16 as follows:) 

17 

18 THE COURT: Could vou tell me and the attornevs 

19 what you heard? 

20 A PROSPECTIVE JUROR: The comment was made that 

21 it was a trophy klll, and I don t know lt 1 could set that 

22 aside. I heard that he was killed because he was a police 

23 officer. I don't know i:" I can put that away. 

Lq l'lt<-. Ul<O L< L<OL.l.<OCCL UlctL C>lHc 

25 is on the verge of tears at this point. 
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I 1 THE COURT: She is not on the verge; she is 

~ ~ .~ 

~ "" -~ 

~ 3 Go ahead and inquire. 
f-' 
(!) 4 MR. STANTON: Miss Cason, I know that you had 
H 
0 
0 5 heard somethina that most people will consider graphic, but 
cr> 

~ 6 that's not evidence yet presented to you. 

7 A PROSPECTIVE JUROR: I understand that. 

8 MR. STANTON: That is kind of the question that 

9 I would ask you lS can you pU1: tnat aslae Knowlng TnaT l L s 

10 not evidence yet, and wait till you hear the evidence in 

11 this case? 

T " '"' ·~ -~ C. 

~L ,..,_ "" '"' . 

13 year, and then when I got called for jury, it came back to 

14 me. Some of the other comments that I haven't been able to 

' c 1 1 \.- .~ T >-h; ~1, >-h •+- "" T rrn t-hrnnrrh t-hi" T m"" he 

16 able to recall other comments that she had made. I don't 

17 know. I'd like tc say yes, I could put them aside, but I 

H< rlnn' t- k-nn<• t-h"t- I could. 

19 MR. STANTON: Well, there's no one that would 

20 know better than you whether you can or not. We need an 

21 assurance that you can put it aside and llsten only to the 

22 facts in this case. 

23 A PROSPECTIVE JUROR: I can't assure that, no. 

;:4 JVlK. :O'l'Mi"HUL': ~ UdV<O !lU LULL!l<OL CjU<O:>LLU!l:>. 

25 THE COURT: Mr. Bosler? 
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cr> 1 MR. 
I 

BOSLER: No questions, Your Honor. 

~ ? THE COURT: Do vou have a motion? 
~ 

~ 3 MR. BOSLER: Yes. Move to challenge her for 
f." 
(!) 4 cause, Your Honor. 
H 
0 

Okay. 0 5 THE COURT: 
cr> 

00 6 P.R. STANTON: I would not traverse the mot1.on. 

7 THE COURT: You do want to traverse? 

8 MR. STANTON: I do not. 

OJ Ttile : l'll55 , .L · w "'vccy ccnacc we nave 

10 to upset you. 

11 A PROSPECTIVE JUROR: I'm sorry. 

~ O'UC" : "'' ~~~ " ' 

~ 13 and I understand your concerns. I'm going to go ahead and 

14 grant the motion. You can go ahead and go on down and 

1 ~ n>nnrt- t-n t-he> .T11rv r'nmmi "' . ~no 

16 A PROSPECTIVE JUROR: Thank you very much. 

17 (Whereupon Prospective J•.1ror Cason was excused 
from the courtroom. ) 

18 

19 (Whereupon, the following proceedings were held 
in open cour:_, in the presence of the jury.) 

20 THE COURT: The clerk 1-1ill call the name of 

21 another potent1.a1 JUror. 

22 THE CLERK: Paul E. Damoth. 

23 MR. GAMMICK: I didn't catch the last name. 

"" "' . .LV L .LL _,__, UO.WVLU, LUL yuu.L 

25 correction. 
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cr> 1 THE COURT: Thank you. Go ahead and read the I 

~ ' ' . 
~ 

~ -~ ' 
. 

·~· 

~ 3 A PROSPECTIVE ,TIJROR: T do not. recognize any of 
f." 
(!) 

4 the names. H 
0 
0 c, THF'. rOrTRT · H~vP vn;1 hPPn rlhl P i-n hPrir mv 
cr> 

::0 6 questions thus far this ' ? morn1:1g. 

7 A PROSPECTIVE JU~OR: Yes. 

8 THE COURT: Would you respond to any of mv 

9 questions affirmatively? 

10 A PROSPECTI\TE JUt<.OR: Yes, I have a list. 

11 THE COURT: Thank you. 

l-" 1'. ·~~· ~~··l Vt; JUKVK: 1n re.La-c.Lon to 

13 Mr. Gammick, his son has worked for me in the past at UPS. 

14 In relating to officers and filling out my 

~~ '-iu~~·~~uu~~~=• ~ u~ = ~~~" o~~=~·~~ c.-~c~. ~"~ ~ ~~~ UVL 

16 put on the questionnaire. I kind of forgot about it .. It 

17 was in 1984. 

l Q T ,.;, , .. mTD ,.; T ' ' l l ·~ 

19 it was RPD or UNPD, but I was arrested at that time. And my 

20 arrest, I did put on the questionnaire, was by a university 

?1 no lice officer. I do not remember the name. 

22 THE COURT: Is there anything about that prlor, 

23 those two prior circumstances that would cause you 

24 difficulty being fair and impartial in this case? . 

25 A PROSPECTIVE JUROR: No, not at all. In '82, 
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00 
cr> 1 I was burglarized, and I was 
I 

involved as a witness in that 

~ 2 trial. 
~ 

~ 3 THE COURT: Anything about your experiences as 
f." 
(!) 4 
H 

the recipient of a burglary and testifying that would cause 
0 5 you difficulty being a fair and impartial juror in this 0 
cr> 

~ b case: 

7 A PROSPECTIVE JUROR: Not at all. 

8 ':'HE COURT: Do you hold any bias for or against 

" cu~ ~cdUo UL upon your exper~ences: 

10 A PROSPECTIVE JUROR: None at all. I would 

11 like to state to all the questions I feel very impartial, 

1? =d__I_ -hinlr T ~~,lrl }- d_ 
0 J 

13 THE COURT: Anything else you would want to 

14 respond to? 

15 A PROSPECTIVE Jl Nn 

16 THE COURT: You heard my last question with 

17 regard to your ability to determine penalty in a case if it 

18 were required. Would you autcmaticallv vote for the dP;,th 

19 penalty no matter what the instructions? 

20 A PROSPECTIVE JUROR: No. 

L~ Hit; : WOUJ.O you au_omatlcally feel 

22 co::npel:.ed to vote against the death penalty no matter what 

23 the instructions or circumstances? 

~ 

- "''~~"~~"~·~ ,v, 

25 THE COURT: Does anyone have anything else you 
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cr> 1 
I 

war1ted to tell me about before I allow the attorneys to 

~ ') rmC>~t-i nn vnn? -
~ 

~ 3 Okay, Mr. Stanton, you may inquire. 
f." 
(!) 

H 4 MR. STANTON: Thank you, Your Honor. 
0 
0 5 Ladies and gentlemen, first series of questions 
cr> 

;:::: 6 that I'm going to ask are going to be genera~ questions to 

7 the entire panel, and as you have done with Judge 

8 Steinheimer, if you could all answer affirmatively and out 

9 loud what your response are tc those quest~ons. 

10 First question I'd like to ask you is that ·..;e 

11 have talked about certain fundamental rights that exist in a 

~ cc . c ~ . 
~~ 

'"" "'"' 
13 that that man sits before you today, Mr. Vanisi, he's 

14 presumed innocent. Very importaEt, very critical aspect of 

1 ~ ,~1 ~oco 

16 There are also some other rights that we 

17 haven't discussed this morning, end my first question to you 

1 R is whether or not VOU all aaree that the riaht of the State 

19 in a criminal case is that if it meets its burden, that it 

20 proves a case beyond a reasonable doubt, the State has a 

21 right that the verdict be guilty. Would you all agree with 

22 that? 

23 THE PROSPECTIVE JURORS: Yes. 

.,:q l'lt\. .c lAL'lVL": "1" • 1 ~dj llU • 

25 There are some people who have expressed, noc 
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cr> 1 necessarily on this panel, concerns either with a religious, 
I 

~ - ' .. _,_ ,~ , 1.-~ ' ·~ 

~ 
~ 'J OCT 

~ 3 difficult to sit as a juror. Does anybody feel that that is 
f." 
(!) 

4 a problem based on any of those grounds I have just 
H 
0 
0 s mPnti ~nori? 
cr> 

;::; 6 THE PROSPECTIVE ~URORS: No. 

7 NR. STANTON: In a criminal case, the judge has 

8 told vou that the burden of the State, Mr. Gammick and 

9 myself, is proof beyond a reasonable doubt. That is the 

10 standard in all criminal cases. There is not an increasing 

11 standard the more serious a crime gets, 

.LL lillO ln CnlS CaSe, LileL<= _j_, llU llLUL<= 

13 crime than murder in the first degree. But the burden of 

14 proof is the same standard as it would be in any other 

' ~ 

' ' ' '"' ~h -~ 

~J 1 _. 

16 ':'HE PROSPECTIVE JURORS: Yes. 

17 NR. STANTON: The proof, the standard of proof 

10 ~~i~inol ~oco in ~],- 'rrrinrr immlvinrr t-he> rh"rr'o nf' 

19 first degree murder is not proof beyond any doubt. 

20 Is there anybody here tr.at would require, based 

?1 uoon the nature and seriousness of the charges, the State --

22 holding the Scate to a higher burden than the proof beyond a 

23 reasonable doubt? 

24 THE PROSPECTIVt: u' : NO. 

25 MR. STANTON: Mr. Barger had indicated, and I'd 
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00 
cr> l I 

ask of the entire panel now a series of questions about 

~ ~ 
,, ,1 crinc ~F ~~me ~t-hor npnnle that are involved in this 

~ 

~ 3 case. The victim in this case is Sergeant George Sullivan. 
f." 
(!) 

4 Does anybody on the 
H 

panel, besides Mr. Barger, know Sergeant 

0 
0 s (;porae Sullivan? 
cr> 

~ 6 THE PROSPECTIVE JURORS: No. 

7 MR. STANTON: In addition, George Sullivan was 

8 married and had children. His wife's name was Carolyn 

9 Sullivan. She lS a nurse at tne Nocc:n<=ut 

10 Center. 

11 Does anybody, based upon that information, feel 

_, ~- ~ ~- '' "" 1 1 . .? 
.LL a~ ~ucy ua· " auy ' ""' "1 

13 THE PROSPECTIVE JURORS: No. 

14 t1R. STANTON: Mr. Barger. 

r n DD0• \11'. .lTTRnR • Mu ,,,i_fe formerlv ran the 
~~ 

16 lab at the hospital, and that's back quite a few years. 

17 MR. STANTON: Do you have any specific 

1 Q lrn~ v l Primo i'l S tO Whether Or noc she would have known Carolyn 

19 Sullivan or knows Carolyn Sullivan? 

20 A PROSPECTIVE JUROR: She knows who she was. 

21 It has not been social. 

22 MR. STANTON: So you and your wife or your wife 

23 alone has not socialized or otherwise been involved beyond 

24 what you menclonea. 

25 A PROSPECTIVE JUROR: No. 
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cr> 
I 

1 MR. STANTON: Anything about that relationship 

~ ? rh"r '" 1 rl ' .~C .' ~ 

~ 
J '"J '" -~~~ ~ .. ~ .LJ.dj_ 

~ 3 lUror in this case? 
f.' 
(!) 4 A PROSPECTIVE JUP.OR: No. H 
0 
0 5 ~lR. STANTON· _An vhnrhr P l "P? 
cr> 

~ 6 In addition, there are four children of the 

7 Sullivans: Meghan, Kyle, Scott and Brian. Meg han, Scott 

8 and Brian all would attend junior hiqh or elernenta~ school 

'j ln tne ::;parks area. And all cf those children's last n&~e 

10 would be Sullivan. 

11 Based upon that information, is there anybody 
~ 

~" ""~ <' ~t- cuac WOUJ.(l nave any KDOWJ.eage of 

13 those individuals? 

14 THE PP.OSPECTIVE JUP.ORS: No. 

1 ~ MD ' n 
·'j~~ 

16 A PROSPECTIVE JUROR: My grand -- my 

17 grandchildren go to Whitehead. My grandson has played at 

18 the Sullivan hnmP 1-JhPn rhPV l ; VPrl 'n l-h . 
19 MR. STANTON: And anything about that 

20 relationship that would cause you not to be fair and 

21 impartial? 

22 A PROSPECTIVE JUROR: No. 

23 MR. Sl'ANTON: You can put that aside and listen 

Lq ceo ~ue races or Cr1l5 ca5e' 

25 A PROSPECTIVE JUROR: Yes. 
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cr> 1 MR. STANTON: Has any member of the prospectivee I 

~ ~ 
_, ,_ _, 

~ 
"1 -~' ""TTT-=~vcc.o H~U LQ ~' uL, 

~ 3 police, either yourself, close friend or acquaintance or 
f." 
(!) 

4 family member? H 
0 
0 s TH" PRO,<; UJ:' -·~~':><:: • ,1~ 

cr> 
<,!.) 

()1 6 A PROSPECTIVE JUROR: Yes. 

7 NR. STANTON: Okay. Mr. Thomas. 

8 A PROSPECTIVE JUROR: I have a dauahter who hris 

9 gotten -- recently gotten into trouble, and that is still 

10 pending. 

11 MR. STANTON: Is there anything that the State 

1"' nas c:o worry aoouc: lr you were on thls jury about holding us 

13 to a different standard or reviewing evidence in this case 

14 or the fact that the vict~m in this case was a pclice 

~J v.c.c•~~ ' UJCV" ~ .. ctL .Cll .Ll.Ull. 

16 A PROSPECTIVE ,ruROR: No. 

17 MR. STANTON: Is there anybody else? 

' 0 y, M• 

19 P. PROSPECTIVE JUROR: I have a stepson that has 

20 a little problem down in California right now. It has no 

21 bearina on anvthina. 

22 IV;R. STANTON: You heard my questions of 

23 Mr. Thomas, and you wouldn't -- there wouldn't be any 

24 problem, there is nothing me and Nr. Gammick have to worry 

25 about in that case? 
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1 A PROSPECTIVE JUROR: No. 

~ ? MR ~m"•mm•, Mi~" Rnnl'h 
~ 

~ 3 A PROSPECTIVE JUROR: I put on my questionnaire 
f." 
(!) 4 also, but I have an ex-boyfriend who had been arrested a 
H 
0 
0 5 couple of times when we were together. 
cr> 

a; 6 MR. STANTON: Also a relative you put on your 

7 questionnaire, a cousin. 

8 A PROSPECTIVE JUROR: Cousin that lives out of 

9 state who had a UUl. 

10 MR. STANTON: Is there anything about those 

11 interactions with law enforcement that causes you a problem 

~L ~H ~U~0 ~~0~ ·~ ~"u c 1~u '"'~ •v -U ~v u~vu~ ~"~~ ~Q~~-

13 A PROSPECTIVE JUROR: I don't believe so, no. 

14 IVJR. STANTON: Are you certain? 

1 " 10 DR• .TilQ()R • Yo" "'~ T ~ -.-
16 Different incidents. 

17 MR. STANTON: Yes, Hiss Imasaki. 

1 R A PROSPECTIVE JUROR: I have been st 

19 couple of times by Sheriff's officers for DUI, and one of 

20 them was a jerk. 

21 MR. STANTON: One of the police officers was a 

22 jerk. That happens. That happens, and that is exactly the 

23 type of instances that I'm talking about. 

.0'± enss ~masaJu, LlleLe oLe Lu v<e some 

25 witnesses in this case that are police officers, as well as 

h SIERRA NEVADA REPORTERS (702) 329-6J60 

TQUALLS01096 
AA06287



00 

.;;: JU 

2i 
00 
cr> 1 the fact that the victim in tt-.is case was a police officer 
I 

~ ? ~n c1ntv at the time he was murdered. Does that cause you 
~ 

~ 3 any problem in this case? 
f." 
(!) 4 A PROSPECTIVE JUROR: No. 
H 
0 
0 5 MR. STANTON: Do you think the State has 
cr> 

::':1 6 anything to worry about lt you were a JUror on cnis c.:ct:><= iu 

7 that regard? 

8 A PROSPECTIVE JUROR: No. 

<;; ['lt\ 0 oO Tlwu~ yvu vc~y ncu=r. """'~ "'~ J 

10 stay with this row and I'll get you. Miss Kizis. 

1.1 A PROSPECTIVE JUROR: Nephew and cousin that 

ol " on-' ,_ ,,_,rl fnr t-h~t-
L~ -~ 

13 MR. STANTON: Is there anything about -- you 

14 have heard my questions to the other jurors. Is there 

1 " on"t-hi )(I oh~nt- t-hat exoerience that 1o1ould cause vou a 

16 problem in this case? 

17 A PROSPECTIVE JUROR: No. 

18 MR. STANTON: Thank you, rna am. 

19 And Miss Frandsen. 

20 A PROSPECTIVE JUROR: My son in the '70s was 

21 pickea up ror arugs. 

22 MR. STANTON: You put that on your 

23 questionnaire. Is there anythir.g about that interaction 

.C4 wic:n -""' J:-'VLie-c auu yvu.L 
_,_ .c ' ~" 0 l ., 

25 you a problem in the case based upon what you have heard so 
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cr> 1 far? 
I 

~ ? A PROSPE~TIVE JUROR; None at all. 
~ 

~ 3 MR. STANTON: Anybody else? Let me go to 

f." 
(!) 4 Miss Frankel. 
H 
0 I actually forgot to put 
0 5 A PROSPECTIVE JUROR: 
cr> 

00 6 thlS on my ques1:1onna1re. LlKe mayue une yectrs o.Lu """" 

7 this happened, but my uncle was arrested for drugs. But I 

8 have no knowledge of it, has nothing to do with this case. 

' ' - '-
:; l"JIO'. .o LM.lUVI'< • m • = =•· J 

10 remember that, but tr.ank you very much. 

11 It would be Miss Roberts? 

'~ 
1> nn~rn~~'T'TUr;' RnhPrt- .s Mv scm was 

13 arrested for drugs. 

14 MR. STANTON: Once again in the '70s? 

1 s A PROSPECTIVE JUROR: Yeah. 

16 MR. STANTON: That is what you put down in your 

17 questionnaire. 

18 A PROSPECTIVE JUROR: 1s -cna-c wnat 1 sa1u. .LC 

19 must be around the day. 

20 MR. STANTON: Is there anything about that 

21 exper1ence, tVtlSS Kooen:s, ~ua~ yvu a ~ v~~~"' 

22 this case? 

23 A PROSPECTIVE JUROR: No. 

: > "" .-l· ,, ? T ,,_ 
-~ hv 

L'< . .. ~. 

25 row here. 
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cr> 1 Mr. Gerbatz. 
I 

~ ? ll PR()~ \/1". .~<"1mA fri Anrk t-h;d- ,,,ere 

~ 

~ 3 arrested. 
f." 
(!) 4 MR. STANTON: And anything about your knowledge 
H 
0 
0 5 of the experiences your friends encountered with the police 
cr> 

:;:; 6 that would cause you to be anything but fair and impartial 

7 in this case? 

8 A PROSPECTIVE JUROR: No. 

9 MR. '=>ll-l.l" .. Ul"' Anybocty else J.n that second row? 

10 Yes, sir, Mr. Decker. 

11 A PROSPECTIVE JUROR: Yes. As I told the judge 

~- ·' r • 
LL ~UL~~~L, ~ •u~ u 

. ~ "' 
13 the early, mid '80s, that was arrested for firing a weapon 

14 inside the city limits. I think he was -- I'm not sure of 

1 ~ ·h + 'NC rh~r ha ,,,~c ~h ,,,; t-h '!'hare •-•~c ~ ~~n~l~ 
~ 

16 people injured. Not too seriO'~sly, as I understand. But I 

17 think he was acquitted of that charge, but he received 

1 R nrnh;,t1on for the firearms. 

19 MR. STANTON: Is there anything about your 

20 knowledge of that case, whether as a witness or subsequent 

21 to the event, abou~ how the police conducted themselves 

22 either in the incident or during the investigation that 

23 would cause you a problem in this case based upon what you 

,oq Know or 1:ne races o:r; cnJ.s case. 

25 A PROSPECTIVE JUROR: No, sir. 
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cr> 1 MR. STANTON: Anybody else in the second row? I 

~ 
~ 

L. ~U LU~ ~~ vLU~L~U'j ~~~H< "'1 ~L~Lo "1 "1 . 

~ 3 Mr. Sotero. 
f." 
(!) 

4 "A PROSPECTIVE JUROR: Yes. I have had several H 
0 
0 s nm--i n~ wit-h t"hP l riW 

---.1 

0 6 MR. STANTON: Were those run-ins with the law 

7 here locally in Washoe County? 

8 A PROSPECTIVE JUROR: Yes. 

9 MR. STANTON: Anything about those interactions 

10 with law enforcement officers cause you a problem as far as 

11 today? 

12 A PROSPECTIVE JUROR: LlKe someooay sald, some 

13 cops are jerks. 

14 MR. STANTON: I think probably everybody in 

.u UU • .o> LVVH' G'oj~~~ W~LU LUQL L~ ~VH'~ G~LGULo L.o> LU<'LG 

16 anything about that interaction or those interactions that 

17 would cause you a problem to be a juror in this case? 

1 0 n 'THJ;' : -~ 1 -+-

19 MR. STANTON: Okay. Your term "probably," can 

20 you give me some explanation why it's probably as opposed to 

?1 .~nmP nthPr term? 

22 A PROSPECTIVE JUPOR: Well, whether a person is 

23 an officer or not, we're all ~urnan, we all make rr,istakes. 

24 And sometimes, in my past experience, I felt an officer made 

25 a mistake, but he was the officer, he had the gun and the 
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cr> 1 badge, 
I 

and I'm Joe Citizen, and I obviously lost. 

~ ') MR Tn l·hi~ c~<e do vou fe>el thrit 
~ 

~ 3 you would carry any of those feelings into your deliberation 
f." 
(!) 4 of the evidence as a juror? 
H 
0 
0 5 A PROSPECTIVE JUROR: I will try not to. 
-....] 

;::: 6 MR. STANTON: Can you do that? 

7 A PROSPECTIVE JUROR: I think so. 

8 MR. STANTON: Anybody else in the back row? 

9 M1.ss Koml.nek. 

10 A PROSPECTIVE JUROR: Do you want us to respond 

11 other than what was on the questionnaire? 

c '- '"''"'' ; 
LL . y " 
13 add, please do that. 

14 MR. STANTON: And I'll be coming back to your 

1 ~ ol- 'Annoi ro ,,,hon T ~o+- +-~ in•"uirin"l T'll ;,c;k it- t-n Hnn 

" 
16 now. You indicated there was a problem in the past with law 

17 enforcement with a relative? 

1 R A PROSPECTIVE JUROR: Yes two actuallv. 

19 MR. STANTON: And was that locally? 

20 A PROSPECTIVE JUROR: Yes, one. 

21 MR. STANTON: Was there anyth1.ng about those 

22 interactions that would cause you a p::oblem in this case? 

23 A PROSPECTIVE JUROR: No. 

,oq l"JK • .OL~HV«. IillO i'Jr. LdLU!lu. 

25 A PROSPECTIVE JUROR: Yes. My son, was about 
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cr> 1 ho1-1 he did some shoplifting after he 1-1ent back to the 
I 

~ ~ m · 1 · rl _,_ '1 . " -~~,_. .. __, 
T 

~ • "J 

~ 3 has nothing to do 1-1ith this case. He have made his mistake. 
f.' 
(!) 4 That is his problem. H 
0 
0 5 1'£. STANTON: Mr. O'Dave? 
---.1 

t:) 6 A PROSPECTIVE JUROR: Yeah. I 1 m on house 

7 arrest right nOl-l. 

8 MR. STANTON: Can you tell me 1-1hat agency that 

9 1-1as that arrested you that led to your house arrest? 

10 A PROSPECTIVE JUROR: Just Sparks. 

11 MR. STANTON: Some1-1here in Sparks? Was it 

.J.4 o.par~S ru~~L.CO . Llll<OllL. 

13 A PROSPECTIVE JUROR: Yes, police. 

14 MR. STANTON: I'm assumlng that the fact that 

' c h ..J ,_ 
' ·". ..J. -h -~ 

1 ., 1 ' 
16 you have 1-1orked it out 1-lith your house arrest folks that 

17 that doesn't set off the alarm. 

1 ~ TO PR()C: n~. .TIJRnR · YPrih it-'~ rill rinht-

19 MR. STANTON: Is there anything, Mr. 0' Daye, 

20 about that experience that would cause you a problem in this 

21 case? 

22 A PROSPECTIVE JUROR: No. 

23 MR. STANTON: Fro:n behalf of the State? 

24 A .~V"' JUK:JK: lt. s a11 rlght.. . 

25 MR. STANTON: Can you give us a fair shake in 
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I 

case as a l uror? 

~ ~ ll 'T\110' .TTJRrlR • YP< 

~ 

~ 3 MR. STANTON: Anybody else? 
f." 
(!) 4 Occasionally in tile two predominant newspapers 
H 
0 
0 5 that service the Washoe County area, the Reno 
-....] 

~ 6 Gazette-Journal and the Sparks Tribune, there is an 

7 advertisement relative to concept of jurors' rights. Has 

8 anybody on this panel ever seen that advertisement? 

9 'Hit; 1'!-Z()::i!'l:;C'LL VIC u' : No. 

10 MR. STANTON: Anybody say yes? 

11 There have been several questio~s so far about 

~L. WH~LH~~ U~ HUL UH~ U~ ~uu, ~ U)o>'UH ~UUL ~LL~ . ~~uv~~ 

13 that you bring to court today, have any bias or prejudice in 

14 this case. And you all to this point have indicated that 

1 ~ "' d· 
J 

16 Is there any of you -- a~ong with those two 

17 concepts, there is another one called sympathy as a juro::. 

1 R rn t.his case both as vour function in the auilt ohase and 

19 in the penalty phase, you cannot interject in your 

20 decision-making --

21 MR. BOSLE:R: I object to that statement, Your 

22 Ho:>or. I don't believe that's a correct statement of the 

23 la•.v with regard to pe:>alty. 

,<q lht. : c_ounsej_ approac1t. 

25 
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cr> 1 (Whereupon, a bench conference was held among 
I Court and counsel as follows:) 
~ 2 
~ 

~ 3 THE COURT: Go ahead, Mr. Bosler. 

f." 
w 4 MR. BOSLER: Your Honor, there is case law that 
H 
0 5 says mercy is a valid concept to be imposed, considered by 0 
---.1 

~ b JUages ana Jurors wnen cney aec1ue pena1.c1es. 1-\I1Q co say 

7 they can't exercise sympathy, I know that is a general 

8 instruction with regard to the guilt phase, but it is not 

" c.c u" .cu ~"" -~Y 

10 MR. STANTON: I couldn't disagree more. The 

ll anti-sympathy instruction has been upheld by the State of 

1? l\T"''"'rl" _c;llnrPmP !'n11rt- em nn l "'"'" t-h;,n ~hrPP nrr;,"'i nn"' 

13 THE COURT: His objection is that you can allow 

14 sympathy to influence you with regard to mitigation in the 

15 penaltv phase, not in quilt phase. That is his arqument. 

16 MR. STANTON: And that's what I'm saying is 

17 that there is an anti-sympathy instruction at both the guilt 

18 phase and the penalty phase, and that 1s upheld numerous 

19 times by the Nevada Supreme Court. 

20 THE COURT: I'm very concerned about implying 

Ll. Lila L cue JUry muse concaln u1EiL iuecte> uL m.Lc.Lyac.Lull cv vue 

22 particular area or certain particular areas. I think the 

23 case law is very clear that tte juror may consider anything 

.c c ·" •J 'J ~1 
_, . 

25 NR. STANTON: Yes, and in fact --
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I 

COUR'C: What my concern is, that unless we 

~ ? '"'"'"' verv careful on how we ask the ouestion there could be 
~ 

~ 3 implication the limiting can be mitigation. I think you 
f." 
(!) 

H 
4 would be fine if you ask the question with regard to guilt 

0 
0 5 phase and we stay away from it for penalty. 
-....] 

u; 6 MR. STANTON: The decisions say that if the 

7 instruction says that you may consider any evidence in 

8 mitigation. If that instruction is given along with the 

:J antl-sympa-cny lns-cruc .. ion, ~-s-o:-cornoGL "'' n-c or ccne 

10 law. 

11 THE COURT: But what are you calling sympathy? 

~ ~ -~ . ' . -~ ~· ~h d-h . '~ . ' '1 ., ""J 

13 deprive his mother of her son, I call that sympathy, but 

14 that's a nitigator they can consider, and I will allow the 

1 ~ rb"· t-<' "rn"o t-h"t-

16 MR. STANTON: But I'm not sure that is 

17 distinctive from what I'm saying. 

18 THE COURT: I'm not either. That is my 

19 problem. Just calling it sympathy generally. I think it's 

20 a semantic term, and I want tc be sure with the objection on 

21 the record that we're careful that the Jury aoesn 1: get: t:ne 

22 wrong impression. 

23 I think the ;;ay we can do it, you can just talk 

<:q aoouL J.L ut UJ. pe11ct1. LY, .Lll ~IOJ.lltC> 'L ..,~~~~ IC"av~, auu 

25 then just say it is going to be reinstructed as to what they 
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1 can and must consider in penalty phase. 

~ ? M'l ()k;e• 

~ 

~ 3 Mil.. BOSLER: Your Honor, we would ask the Court 
f." 
(!) 4 to instruct 
H 

the jury at this point they are not allowed --
0 
0 5 they are allowed to consider anything they think is 
-....] 

~ 6 appropriate in the penalty phase, to cure the implication 

7 they can't be sympathetic. 

8 THE COUR'::': I think I will listen to how 

'J Mr. Oitanton mOC!ltleS hlS questlon, ana 1 tee.L at ~hat tlme 

10 it hasn't been corrected, I will make a corrected 

11 instruction to the jury. But at this time I think 

L o" L ·"' ~-· 
L~ ~U ~~LL ~)o'~ LWj . ~ '-i' '~ ' 
13 answer and not have to cause special attention to this whole 

14 issue. 

1 ~ MR .T""~o hn;,; l nnn "ro ;,;o nni nn 

16 be:':ore we take a break, because we have been here since 9:00 

l7 or something, something like t:'iat? So a lot of these jurors 

1 R have also. 

19 THE COURT: I'm not vmrried about the jurors. 

20 They look perfectly o:<ay to me. If he can go until quarter 

21 to 12:00, that's how long we will go. 

22 We'll go til quarter to 12:00. 

23 MR. BOSLER: Judge, while we're here, I'd ask 

.C4 tne c._ourc s guiuance ~c~au~c ~ucL• ctL<e .e wno say cnac 

25 they formed an opinion based upon med:a. They are still in 
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cr> l this pool. We have handled them individually before. I 
I 

~ ? want to aet the Court's feelina on that. 
~ 

~ 3 THE COURT: I think we won't handle them 
f." 
(!) 4 individually because the reason we ended up doing the other 
H 
0 individuals was because it was lunchtime 0 5 and I thought we 
---.1 

~ 6 were go1ng to work stra1ght through luncn, nanale tnose 

7 jurors while the main body got lunch, but you all needed a 

8 break. We couldn't do it. So it just sort of happened that 

~ we goc uuy'"cu aown J.L~e cnac:-. -rcwasrrc:- au ~uc.euc.~ 

10 thing. I'm especially concerned about some of their 

11 responses/ but i.n this group I don't think we have to do it 

'~ ""'' . "'' • 1 1 
~ J • 

13 MR. BOSLER: A lot of people say they have been 

14 influenced by media, people they have talked to, and I think 

1 s vn11 nm the risk thev are noinn to blurt out somethina that 

16 is going to contaminate the juror pool. That is our 

17 concern. 

18 THE COURT: Thank you for that concern. I 

19 appreciate your calling it to my attention. 

20 So far I haven't heard anything different. 

21 They all seemea to nave neara tne exact: same Lulng. J. 

22 just -- I'll play it by ear. I may interrupt them if I feel 

23 they are going off and telling us everything they know about 

L.~ LUC va~c. 

25 They have also told us that they didn't -- all 
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I 

these people said they haven't learned anything new since 

~ ? rhPv fi llPrl out thP m•Pstionnaire. 
~ 

~ 3 You have the questio~naire. So I don't think 
f." 
(!) 4 you have to go into what they already knew. I think the 
H 
0 

question 0 5 goes to whether or not they can put that aside and 
-....] 

00 6 decide the case. I'm going to allow you to inquire in that 

7 regard, but I don't think you have to go into what else they 

8 know. 

';) l'!K. : rour honor, .LL .L aon·c Know wnac 

10 they have heard or read about the case, I'm not sure exactly 

11 if they have heard every detail about the case and they are 

' " TO ~- col 
~J ' 

13 THE COURT: You have got the questionnaire. 

14 You have got the response to the questionnaire where they 

1 s fil lPrl nnt wh<"r rhPv h;;rl l- ·rl T hriVP ;;~lmrl thP rn1P~rinn· 

16 Is there anything new that you have heard or read about this 

17 case in addition to the questionnaire? All of them said no. 

18 There's no need for you to go beyond the 

19 questionnaire. You have got it. You can ask them again if 

20 there is something more, but they have all told me there 

21 isn't anytnlng more. 

22 Just pull the questionnaire out. That is why 

23 we have a questionnaire, so we don't ask everybody. 

L~ ~ CLL"U WdUL LU - ~uuu"~- I ~ a.u. ""u L 

25 you dOIVD if you ask the same question twice. And both of 
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1 you. ftle' re gcing to move through this selection. You can 

~ ? n<>r vnnr rn1P<1-innc 1-hrPP ;mrl fn11r timAc; l-hA '<~m<" 

~ 

~ 3 question. 
f.' 
(!) 4 Ask your question once. If you have follow-up 
H 
0 
0 5 questions based on the answer, follow up. But don't repeat 
---.1 

~ 6 the question. And you don't have to repeat the same 

7 question more than once to the same jury paneL Okay? 

8 MR. STANTON: Do you want all the generals and 

~ spec~I2.cs at: t:ne same t:~me. 

10 THE COURT: Yes. 

11 MR. BOSLER: Your Honor, I gave you a list of 

~-· ~- ' ~-· "' ' ~~ '"1 "~~~ ' 1 --,-~ 'c ~ ~ ""~"'" " 

13 lot of them require the questions as to each specific juror, 

14 occupation, things like that. There is no way I can ask it 

1 <; An~A -in"r nn,o -i"rnr "nrl mnuc> r.n 

16 THE COURT: Well, you requested perrdssion to 

17 ask -- and we didn't even go into this. We'll talk about 

18 it. You are not aoina to aet -- we will have another break 

19 before you get to ask your questions. 

20 (Whereupon, the following proceedings were held 
in open court, in the presence of the jury.) 

21 

22 HR. STANTON: Since it's a while since I asked 

23 my las:: question, I'll once again go over it. 

,:q v.e LlctVe uictoo, pne j Uulce ln 

25 this case. I would ask you relative to the issue of the 
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I 

~ ') ,ho QCQ t-ho ~,; lt· ~hoQa o~rl t-ho roan">l t-u ''" 

~ 
c 

~ 3 Could you, knowing and looking at yourself 
f." 
(!) 4 honestly, the character and the type of person you are, put 
H 
0 
0 5 as'de your bias, your sympathy and your pre"iudice when 
---.1 

0 6 determinir.g the issues of the guilt or innocence of 

7 Mr. Vanisi? 

8 THE PROSPECTIVE ~JRO?S: Yes. 

9 A PROSPECTIVE JUROR: I couldn't. 

10 MR. STANTON: Okay. That's Miss Buckley? 

11 A PROSPECTIVE JUROR: Yes. 

~L c·m. 0 ~0 LUQL UGu~~ Ufo-'VU LU~ 

13 that you have previously indicated that you have in this 

14 case? 

' " n Va T+-'~ ' ~+- t-h T 
J -_, 

16 feel. 

17 MR. STANTON: I understand that. And you feel 

1 R t-h;;t- WriV ''""' nf wh;;t- vn11 knnw rihn\lt the r;,sp t-n rl;;t-p? 

19 A PROSPECTIVE JUROR: Uh-huh. And what I read 

20 back during that period of time. And the fright that we 

21 felt when we had to keep going to work that someone was out 

22 there. 

23 MR. STANTON: Miss Buckley, you have heard 

L'4 aooutc tcne preswnp1:1on o:r: 1nnocence 1:na1:: we nave 1Ca.LKea aoou1:: 

25 yesterday and today? 
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A PROSPECTIVE JUROR: Yes. 

~ ') MO "'"'"'"~"- n~ "~" ho 1 i ouo in +-h~+-? 

~ 

~ 3 A PROSPECTIVE JUROR: I believe in that, and I 
f." 
(!) 4 feel that he should have a fair trial, and I don't feel that 
H 
0 
0 5 I could oive him that. 
.....] 

1-' 6 MR. STANTON: What is it about it, about your 

7 opinion - I don't want necessarily the details of it - but 

8 what makes you think that you can't afford that to 

9 Mr. VaDJ.Sl? Because you can t put what you know aside? 

10 A PROSPECTIVE JUROR: Right. 

11 MR. STANTON: If the judge were to instruct you 

.LL LHdL d~ a JU.LU.L .LU LH.L~ L-d~c, jUU WHQL LUC .LOL-L~ d.LC' 

13 no one else dces, no one tells you what to decide or what 

14 weight to give to the facts, you and you alone do that, do 

' 0 
,..,__. ,]., '1 __, ..... ·? 

1 J 

16 A PROSPECTIVE JUROR: I really don't. I'm 

17 afraid I can't. That's not fair. It's just the way I feel. 

1 R T '.Nril kPrl til ?·nn n'("l()("k t-hi .'< mClrDina. I can't era«P th;;t. 

19 It is the way I feel. 

20 MR. STANTON: Anybody else have an answer to 

21 that question that we need to speak about? 

22 In this case --

23 MR. BOSLER: Cour.sel, I believe Miss Cadena, if 

24 I m no_ mlstaKen. 

25 Did your hand go up? 
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A PROSPECTIVE JUROR: It did and it went down 

~ ~ Tt- I~ ro~ ll" t-ho ~~~o 1-orri +-~ru <.<o ~~no roc< u=~ 

~ 
-" 

~ 3 I still don't feel sure that I could be fair about it. 
f--' 
(!) 4 MR. STANTON: But the same issues and the same 
H 
0 
0 5 reasons we discussed yesterday? 
---.1 

10 6 A PROSPECTIVE JUROR: Exactly. 

7 MR. STANTON: Anyoody else? 

8 Mr. Gerbatz, same thing as to yesterday? 

9 A LiVE vUKVt<: l need to let you know 

10 that I again have a very strong opinion, but I don't 

11 think -- I think I could look at this, the evidence and 

.LL UeLCOUU.LUCO a VCO.LU.LL-L W.LLU LUCO CV ' LHCO .LU.O LL U~ V.L 

13 the Court, but at this point I am burdened with a heavy 

14 thing. 

' " MD '!'he nno~H ~n~ +-~ o 1 1 .F .•. 
" 

16 relative to having opinions, having opinions are fine. Some 

17 people have very strong opinions about a trial that may be 

1 R st-~rti nrr this wPPk in Wrishinaton D.C. 

19 The question is: Can you put aside whatever 

20 your opinions are and say, I have a special role as a juror, 

21 and that is you sit in those chairs, you listen to witnesses 

22 take the 1;itness stand, there will be evidence presented in 

23 the form of documentation, photos, exhibits, and then make 

<:4 your aeclSlon so.Le.Ly on 1::nac: 1 noc: wna_ you near, say, tor 

25 example, in the newspaper? 
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I 

~ ') M1' r~~n ~~"~ in t-h~ "'"?ot-t-o :r~nrn~l ~r •·•h~ "'' '"' ~ 

~ 3 Dunbar says on the evening news. It is tried in this 
f." 
(!) 4 courtroom through that chair a:1d through presentation of H 
0 
0 5 evidence bv both sides here. That's the question about the 
---1 

w 6 people that have any preexisting opinion one Hay or another. 

7 Can you put that aside and listen to what 

8 happens in this room? Is there anybody that cannot do that? 

9 And that's Mr. Gerbatz and Miss Buckley. Is 

10 that correct? 

11 In this case there will be what I think I can 

lL LCHL~Y ~LaLC ~~ l.-'V"CLLU~ LC~LUev<<y auu 'oJL' LC~L~HIUUY 

13 and photographs. My question to you is how you know 

14 yourself, your personality, your character, is can you look 

' c 
rl 1 . t- ,-, n ->- .~ 

" "J ~ "' 
16 that can listen to it? 

17 It's not going to be pleasant. But it's 

1 Q n<OrPs<:;,rv "'" ;, inrClr '- 1SP thPrP iS .<:nP<Ci fi <C 1.<: i r 

19 evidence that is addressed in not only the testimony but in 

20 the photographs. 

21 Is there anybody in this panel that feels that 

22 they would have difficulty doing that? 

23 Okay. Let me start with Miss Mueller. 

L4 A l:'t\V::it'J:.(.;TlVJ:. . 1 can c scana cne sl1~e or 

25 any kind of blood or any gruesome pictures. It just gets to 
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1 me. 

~ ~ MR () k- '"' 1\nrl whcm vn11 "'"'" it- nc>r o 
~ 

~ 3 to you, to the point where you co·~ldn' t look at them at all? 
f." 
(!) 4 A PROSPECTIVE JUROR: No, I couldn't. 
H 
0 
0 5 MR. STANTON: Okay. Anybody else in the back 
---.1 

IP 6 row? 

7 MR. BOSLER: Let the record reflect, Your 

8 Honor, that Miss Mueller is tearful at this point. 

:J 'l'Ht; : Tne recora WlLL so rerJ.ect. 

10 MR. STANTON: Miss Guiler, what concerns do you 

11 have regarding this? 

. ; ; "' ~~ . ' ~ 

13 one to watch horror movies or like "The Titar.ic," I could 

14 never go to that movie and watch that movie. Even though, 

1 ~ it-'"~ lnuo <;-nrv T ~nnlrl nn "nc1 '"'~ r r-h i +-
" 

16 because of the fact that people were ~osing their lives. I 

17 have never been a fan of any kind of like "Star Trek" or 

1 8 anvthina that was like out of the ordinarv as far as 

19 gruesome goes. 

20 lmd I don't really know how it would affect me 

21 to have to because I have kind of sheltered myself over 

22 the years from things like that, like from violence. 

23 MR. STANTON: Okay. Well, in this case/ as I 

Lq lnalCaLeu, W.L.L.L ue • ctllU ce" .Lll 

25 conjunction with those photographs that speak to the 
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~ ·" ~ " " . '' 
~ 

L ~~"~ -" ' j 

~ 3 evidence in this ca.se. Tbat's the role of the jurors is to 
f." 
(!) 

4 determine the evidence in this H case. 
0 
0 s Sn knnwi ncr thrit T know vn11 "" i ri '"''' "hi "l riPri 
-....] 

()1 6 yourself purposely from that, what do you think about your 

7 ability as your personality goes, as a role of a juror when 

8 it comes to that evidence? Do you think vou can, even 

9 though it may be distasteful to observe and to listen to, 

10 could you continue to perform your function as a juror? 

11 A PROSPECTIVE JUROR: Yes, sir, I could. 

lL l~JK. ::ill-IN TUN: 1nanK you. 1-IIlyooay eJ.se 1.n tne 

13 back row? In the second row. Okay. 

14 Miss Mills. Can you tell me about your 

~J ~~.,~~~ .. ~-
16 A PROSPECTIVE JUROR: Well, I have seen a lot 

17 of operations on TV in the medical channels and things like 

1 0 h '"' H ,t- '"''r1n'+- h~H o, +-
-~ 

19 see photographs on a death, I think it would. 

20 MR. STANTON: I'm hopeful that most 

?1 ~nmnassionate neonle nhotoaranhs of this nature would 

22 bother them or they are not something that they would enjoy 

23 looking at. My question as it was to Miss Guiler and I'd 

24 ask you directly, can you put your feellngs aside and 

25 perform your role as a juror to evaluate as evidence? 
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I 

~ T -0. ' 
~ 

~ 

~ 3 MR. STANTON: The concern I'd be looking at is 
f." 
(!) 

4 a potential juror who says, I can't look at them. Kind of H 
0 
0 s c:hnt-c: it- nff. hoth whPn thPv ohsPrve the ohotoaraohs as well 
-...] 

cr> 6 as hear the testimony. Someone that just simply cannot 

7 absorb and listen to lt. It will not be pleasant for 

8 anvbodv. But can thev do that. 

9 Is there anybody that, other than the witnesses 

10 or the potential jurors that have already answered that 

11 question, is there anybody else that thinks that they will 

1,: nave crouo.Le aolng cnac, 

13 Okay. That would be Miss Arlitz? 

14 A PROSPECTIVE JUROR: Yes. 

' ' L . 0 o ' ' ~ . ' .u j 

16 more about your concerns regarding th'..s? 

17 A PROSPECTIVE JUROR: I never watch movies or 

' 0 
. -,. . l . " H d- H >+- hoc ~~ rl~ ,,,; +-h hl nnr1 T h~u"' n~c:c:Ar1 

"1 

19 out. 

20 THE COURT: I'm going to stop you right there. 

?1 Mr. Lafond told me about -- dO VOU need to leave riqht now? 

22 A PROSPECTIVE JUROR: Yes. 

23 THE COURT: Go ahead and go with the Jury 

24 Commissioner into the JUry rocm, please. 

25 
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~ courtroom.) 

~ 
~ 

~ 3 PROSPECTIVE JUROR IN THE AUDIENCE: Excuse me, 
f." 
(!) 

4 Your Honor. T:1ere is some of us that have to go, H too. 
0 
0 <; 'T'!.l!C !'nTTR'T' • ~n ">he>">r1 ">nr1 h""" ri SPrit nlPriSP 
-....] 

-....] 6 MR. STANTON: Do you want me to continue 

7 questionir.g while he is gone? 

8 THE COURT: Do vou stipulate to the questioninq 

9 of these people who indicated specific issues? Mr. Bosler? 

10 MR. BOSLER: Your Honor, I would ask that we 

11 wait for the juror to come back because one of these 

1.:: ques1:10ns may ralse a concern tna1: 1:ney wan~ c.o express. 

13 THE COURT: He is just inquiring as to the 

14 question that he gave that they raised their hand about 

~~ OLU~ W~LU LUC ·"""''"' .. 
16 MR. BOSLER: My concern is the responses that 

17 are elicited may cause the person missing to raise his hand. 

1 0 c. T ,,, 
c > '+-

19 THE COURT: Bailiff, approach, please. 

20 (Prospective Juror LaFond returned to the 
~""~+-;..nnm \ 

?1 

22 MR. STANTON: Miss Arlitz, my question 

23 ultimately is this: Can you knowing -- because you know 

24 yourself better than anybody in this courtroom, can you put 

25 your feelings about that subject matter aside and perform 
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I 

~ ~ n no0Cne",-.O"T<m -rrm,"n. TO ,,_ Q' '0 

~ 

~ 3 MR. STANTON: Would you do your best? 
f." 
(!) 

4 A PROSPECTIVE JUROR: I'll try. 
H 
0 
0 'i MR. STANTON: Ma'am Miss --
-...] 

00 6 A PROSPECTIVE JUROR: I have butterflies in my 

7 stomach, you just talking that way. : am very sensitive. I 

8 had trouble going to sleep last night just thinking about 

9 it. But I could try to put my thoughts aslde to that. 

10 MR. STANTON: Okay. Thank you very much. That 

11 is Miss Kizis; right? 

J.~ K .1 J. V 1:. uU!'U!'; uu· .u. 

13 MR. STANTON: Anybody else? 

14 THE COURT: Before you inquire, we have lost 

c ~ 
' ' ' 0. "' "· ,. '"· ~~ ,. "" . " 

16 you move on to a new question. 

17 Ladies and gentlemen, yesterday I noticed how 

1 Q lnnn it- t-;;ho~"' hnnrlr~rl 0f unn l'n mnvc- in and ont. of"' 

19 courtroom. If I take a recess now, we won't get back in 

20 before noon. I want to keep moving so that your time is 

21 well soent. So that's why we're taking this extraordinary 

22 measure just taking those people who have to. 

23 I plan on recessing at a quarter to 12:00. So 

24 that s about ;::u more mLnutes. 1 cannot proceeo, ~nere lS no 

25 stipulation to proceed without you present for any of the 
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1 questions. So we must wait. I 

~ 
~ 

L '"'"· LVUL , maJ •c ''" 

~ 3 THE COURT: Yes. 
f." 
(!) 

(Whereupon, a bench conference was held among H 4 
0 Court and counsel as follows:) 
0 ~ 
-....] 

<D 6 MR. BOSLER: Your Honor, I was going to suggest 

7 an efficient use of time, may 1;e have side-bar with Miss 

fl Mn,oll Pr at this time? 

9 THE COURT: We have the lady back in the 

10 courtroom. What do you want to do about Miss Mueller? 

11 MS-. STANTON: I know she is upset. 

12 TnE COURT: We'll just keep going. 

13 (Whereupon, the following proceedings were held 
i:1 open court, in the presence of the jury.) 

14 

L:) '""'· .:>Li"UHV": L" ~UCOJ."' auy V<..UCOJ. JULVJ. LllctL 

16 would have any problen along the lines of testimony or 

17 photograprcs in this case? 

. ' " 
"u 

19 A PROSPECTIVE JUROR: I would like to elaborate 

20 on my statement where you generally hear -- this is your 

?1 ·~h H·i~ i" vnnr "if'P vrn ""'"' t-hi" ,;," T rlnn't- T 
" 

22 don't see photographs every day the way you do. But what 

23 I'm saying is what I see in a photograph, I don't want it to 

24 affect the rest of my life with L'lat picture. I want to -- . 

25 I don't want to see it. 
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~ T C. -~ '" ~ ~. . 'f. '" 
~ 

~ Ut->V' -y ·o 

~ 3 that? 
f.' 
(!) 

4 A PROSPECTIVE JUROR: Yes, I do. H 
0 
0 s MR Cbcori 1mnn rh;J.t do vou t-hink- it 
-....] 

0 6 would affect your ability to continue or to perform your 

7 function as a juror? In other words, where you won't pay 

8 attention to the facts and evidence or where you couldn'~ be 

9 fair and impartial? 

10 P.. PROSPECTIVE JUROR: I think where I couldn't 

11 pay attention to facts and evidence, I would just have this 

12 photograpn 1n my m1n0, ana tnat wou.J.a oe ~ nave no 1aea 

13 when I'm going to look at that, and I think, yes, I don't 

14 want that image in my mind for the rest of my life. 

~~ l"m. J>h.IHVI', vr-.oy. 

16 MR. BOSLER: Your Hcnor, at this tirrB we make a 

17 motion to challenge her for cause. If she can't sit fairly 

' 0 '"' 1 ·'· - .. ,,_ 
~ ., -~ 

19 THE COURT: Do you want to traverse? 

20 ~!R. STANTON: I would not traverse, Your Honor. 

?1 THE COURT: Hiss Hills vou are excused. 

22 (Prospective Juror ~!ills excused from the 
courtroom. I 

23 

24 HR. BOSLER: Your Honor, I don t know lf thlS 

25 is an opportune time, but based upon the responses from Miss 
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and Mr. Damoth -- Miss Buckley and Mr. Gerbatz, we 

~ .. ,_ -" T -; · ,1 i-h~" hr.i-h =~~r~~~=rl +-~ +-h~ 

~ 
~ 

~ 3 Court they can't be fair based upon their answers in this 
f." 
(!) 

4 H case. 
0 
0 c; MR STANTON: Relative to the motion with 
-....] 

f:::: 6 Miss Buckley, Your Honor, the State would not traverse. We 

7 would traverse the motion for cause as to Mr. Gerbatz. 

8 T:IE COURT: Miss Buckley, you are excused. 

9 (Prospective Juror Buckley excused from rue 
courtroon. ) 

10 

11 THE COUR':': Based upon Mr. Gerbatz's responses, 

L~ t:ne L.ourc: aenles c:ne moLion ~.;_L,. , LV t'lJ.. ''--". 

13 The clerk will call the names of two more 

14 people to replace them. We will first replace Miss Mills 

" ~. .L, 
~J =u~ L. -~. 

l6 THE CLERK: Menandro H. Domingo. 

17 Robin W. Sheets. 

1 Q MD C'D ArP thPv n()t "ittinrr in ""'"' ? 

19 THE COURT: We excused Miss Mills first, 

20 therefore, the first person called replaces Niss Mills. The 

?1 second motion that was made was with regard to Niss Buckley. 

22 That motion was granted. Therefore, the second name called 

23 re;olaced Miss Buckley. 

24 MR. : TnanK you, xour Honor. 

25 NR. STANTON: Your Honor, do you want me to go 
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~ ~.,~ v. T< -~ 

~ 
L - " 

._, 

~ 3 opportunity to review the witness list. 
f." 
(!) 

H 4 A PROSPECTIVE JUROR: I don't know anyone on 
0 
0 ~ t-ho 1 i d· y,-,,r 
----1 

t:) 6 THE COURT: Okay. Mr. Sheets? 

7 A PROSPECTIVE JUROR: No, Your Honor, I don't 

8 know anvone. 

9 THE COURT: My questions are for you, 

10 Mr. Domingo, and you, Mr. Sheets. Were you able to hear all 

11 my questions this morning? 

12 A PKU~Pt;'-LLVIO c)Ut<.Ut<.: res. 

13 A PROSPECTIVE JUROR: Yes. 

14 THE COURT: Woulc you have responded to any of 

• _, -• ,_ 
LJ W}' \!UCC> CCU.L. ~-->. r 1 

16 and said, Yes, judge, I have that issue? 

17 A PROSPECTIVE JUROR: Just one. 

' 0 
C'UC' J,Jhirh GnO Mr ~-- -~? 

19 A PROSPECTIVE JUROR: Working with officers. 

20 The Reno PD does weaponless defense at the armory, and I 

?1 have several officers that are in the National Guard as 

22 well. 

23 THE COURT: Anything about that relationship 

24 with Reno poEce or the ott:Lcers that are :Ln the Guard that 

25 would cause you difficulty serving in this case? 
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~ 
J.n!O 

~ L '"'-'' ' -w= -==-c-
<~ 0~W~ V~U~~ LHQL 

~ 3 Mr. Ganmick used to be a member of or is a member of? 
f.' 
(!) 

I have no idea. H 4 A PROSPECTIVE JUROR: 
0 
0 ~ '!'<.!!;' v~, ~rn n~+- i'~mili;,r wit-h him~ 
-...] 

~ 6 A PROSPECTIVE JUROR: No. 

7 THE COURT: And is there anything about your 

R rPl"'"''"'"shio with oolice officers that would cause vou to 

9 favor someone's testimony over another person's testimony? 

10 A PROSPECTIVE JUROR: No. 

11 THE COURT: Mr. Domingo, what would you have 

12 responded to? 

13 A PROSPECTIVE JUROR: I would like to respond 

14 that I know and am acquainted with one of the Sheriff's 

i~ uepuLie:;, c.uu u.i.:; Hdlll'= i:s u.i.m :oo.Lcu:;. LO a ~~~cuu v~ 

16 mine, and he used to be my supervisor, too. 

17 THE COURT: Is there anything about that 

·" . . ; " ~· ~~.· .l 
LU ~Ck< L~ X -" -~ 

19 juror in this case? 

20 A PROSPECTIVE JUROR: I don't think so. 

')1 '1'!-0l'o' Zlnnt-hin~ nl~e that vou would want 

22 to respond to? 

23 A PROSPECTIVE JUROR: Yes, Your Honor. I have 

24 two dauqhters that I have to drop to school in the morning, 

25 and both of them are in variance because we moved from 
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1 Lemmon Valley closer to town, and they still I go to the same 

~ . _," -" - ' _, 

~ 
'- ~~uvv~. vuv ~~ ~" v c~u· ' 

~ 3 Valley schooL 
f--' 
(!) 

4 And I have a hard time dropping them off. H 
0 
0 ~ Pi ~k-inrr t-he>m nn i" "" nr,..hle>m '- '"p mv ,,,;reo ,,,.ric" nnri neT 
---.1 

~ 6 the day. h1d to drop them off is really a hardship to me 

7 because I don't know how to drop them so they won't get late 

8 in school. 

9 THE COURT: I'm sorry. Because you have to 

10 come to court? 

11 A PROSPECTIVE JUROR: Yes. 

12 THE COURT: Wnat tune are t:ney oue at SChOOl? 

13 A PROSPECTIVE JUROR: The middle schooler is 

14 starting at 8:00 and the other starts at 9:00. 

"--' cuw ~vucu. .• L :f'--'U UU"~ CV U~ "'="-'= U'=LULC J,VV 

16 you would have a problem? 

17 A PROSPECTIVE JUROR: That's right, Your Honor. 

n ~u~ '"' v. I '- '-
'J • 

19 A PROSPECTIVE JUEOR: Good. 

20 THE COURT: Anything else? 

?1 A PROSPECTIVE JUROR: I also served as a -iuror 

22 about eight, nine, ten years ago. It was a our case, and if 

23 I remember it correctly, Attorney Stanton was the prosecutor 

24 at that time. 

25 THE COURT: And now without telling me the 
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result of the case, were you able to reach a verdict? I 1 

~ 
~ L 1-\ 'V ,LL /w UU'-'Vf'. '""· '-''" u""'- VL wy 

~ 3 knowledge. 
f." 
(!) 

H 4 THE COURT: Now, is there anything about the 
0 
0 c +'· Cl- M· C:+- OQ on o+-+-n~~~" ;n o ~oc~ 

-----1 " 

u; 6 previously that would cause you to be biased for or against 

7 the State in this case? 

R A 'IVE ,TIJROR: No. 

9 THE COURT: Or would you be biased for or 

10 against the defense in this case? 

11 A PROSPECTIVE JUROR: That's -- I have a mixed 

12 reaction on that question, Your Honor. Because we we 

13 also are victim of a crime, and if you let me continue my 

14 story, I'll tell you why. 

.D lnt. : l.3<.J 

16 A PROSPECTIVE JUROR: Because I have a relative 

l7 who was murdered in the Philippines, and it's really left a 

C. . ' ~ c ~- . ' _, 
LU ~~y ~~~ 

19 rage, a rage that we want to see every -- whoever, whatever 

20 race that is, to be convicted, to be convicted and get the 

01 n.' 1 hr o 1 l n•••=r1 hu t-h~ 1 ~~• . " 

22 THE COURT: So you think you would be biased 

23 against the defendant because of that circumstance? 

24 A PROSPECTIVE JUROR: Yes, Your Honor. Because 

25 of the scar that is left in our family. 
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I 

~ ~ '1 1 '" -~? 

~ 

~ 3 A PROSPECTIVE JUROR: That's all, Your Honor, 
f." 
(!) 

4 THE COURT: Were you able to hear my question, 
H 
0 
0 'i ·i;;llv mv last auestion that I asked today of the whole 
-....] 

~ 6 panel with regard to the potential for the jury to determine 

7 the penalty in a case? Did you hear me talk about that? 

8 A PROSPECTIVE JUROR: Yes, Your Honor, 

9 THE COURT: Would you TeeT compelled to enter 

10 any particular -- a particular verdict in all cases of first 

11 degree murder? 

.LL K U.VC. cJUf',Uf',, lUUL ' 
~ VL 

13 the thing that happened to my family, I'm going to have a 

14 hard time figuring out the verdict, meaning to say that I 

c '1 ~ " ·-' -~ -C -'~~; ,; ~n ,_ '~c t-~ ~c 
~~ ~ 

16 I mentioned the word rage, to me, I would see the person, 

17 regardless of who he is, what he is, to be convicted, 

1 Q 'rl'-110' nlc~u 

19 MR, BOSLER: Your Honor, I believe we have a 

20 stipulated cause challenge. 

21 THE COURT: Okay. Make your motion. 

22 MR. BOSLER: We would ask that he be excused 

23 for cause. 

24 MR. "'· : :Otate wouJ.a noc craverse cnac:. 

25 THE COURT: Mr. Domingo, based on your answers 
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l and their stipulation, I'll go ahead and exc:use you. Thank I 

~ 
~ 

L yv'"-'. 

~ 3 Call another name. 
f." 
(!) 

4 (Prospective Juror Domingo excused from the H 
0 courtroom. I 
0 ~ 
-....] 

~ 6 THE CLERK: Sandra J. Ell in. 

7 THE COURT: Go ahead and review the witness 

8 list Miss Ell in. 

9 A PROSPECTIVE JUROR: I don't know any of them, 

10 Your Honor. 

11 THE COURT: Mr. Sheets, would you be compelled 

12 to return any partlcu.Lar verdlCt wltn regaru L.O pena1.'-Y li: 

13 you were called upon to sit on a jury that was required to 

14 determine penalty? 

' " ~ . ' 
.LJ ,-,. r-r-v.orcA.-u '"' wvr-v~. ,..,, 

-~ ,~, .~~ ~~1. 

16 THE COURT: Would you feel you always had to 

17 vote for the death penalty no matter what the Court's 

c "" ' .~ 

19 A PROSPECTIVE JUROR: No. 

20 THE COURT: Would you feel you always had to 

?1 ,~,_,, .err.einst the death nenaltv no matter wha~ the Court's 

22 instructions or law? 

23 A PROSPECTIVE JUROR: No. 

24 THE COURT: Miss Ellin, have you had an 

25 opportunity to hear all my questions this morning? 
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1 A PROSPECTIVE JUROR: Yes, Your Honor. 

~ ? THE COURT: Would vou have wanted to resnond h• 

~ 

~ 3 any of my ques::ions if you had been sitting here? 
f.' 
(!) 4 A PROSPECTIVE JUROR: I have an uncle that 1-1as 
H 
0 

a sheriff in 0 5 Riverside, California, and he was there for 
---.1 

00 6 many years. 

7 I don't think I'd be a good juror. I don't 

8 th:.nk I could listen to those pictures. I believe in the 

;; aea c:n pena1.c: y, sc:rong1y. 1 nave a sisc:er c:nac:·s in Norgo, 

10 prison for women, that the police officers in California 

11 just harassed. I just don't think I'm a good juror. 

" TO TO '·. "" ·" . ' T ... 
~L ' 

., 

13 as a waitress, I work four hours a day. I get 5:15 an hour. 

14 I have been stressed over this for the whole week. 

1 ~ Mu inrnm<'> i" t-in" T 'm t-hP nn l u nprqrm t-h"t-

16 pays my bills. And I have been worried about how I'm going 

17 to pay my bills. I don't think I would be very good at 

18 this. 

19 MR. BOSLER: Your Honor, not to state the 

20 obvious, but the record should reflect she is tearful at 

21 this point. 

22 THE COURT: The record will so reflect. 

23 Counsel wish to inquire? 

. . 
.cq L•Jt<.. ;o lHlU Vl'; ~ lldVce UU '-jUeoO>L.lUU:O Ul Lll.L:O 

25 witness, Your Honor. 
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I 

~ ~ .. -~ 
~ ~" 

. 

~ 3 A PROSPECTIVE JUROR: Fine. 
f." 
(!) 

4 MR. BOSLER: I heard you say that based upon H 
0 
0 s wm r 1 i fe exneriences VOU think that if this case came down 
-....] 

~ 6 to a murder conviction, you'd vote for the death penalty? 

7 A PROSPECTIVE JUROR: I strongly believe in 

8 that. When a person does a crime, they should pay for what 

9 they have done. 

10 MR. BOSLER: Is there anything that you would 

11 consider that would change your mind if you found a 

~~ rlrsc;-uegree muruer convlcrlon you wou~u yuu " ~ 

13 vote for it? 

14 A PROSPECTIVE JUROR: No, I would vote for it. 

un n~Nryn. '·'. -' ~ -'- ~ 

.J -· . 
16 for cause. 

17 THE COURT: Mr. Stanton. 

1 Q MP "''T'nl\T'T'r\l\1· Mi ~~ ];'I I in ~- vn1 s;wi ncr t-h;,t-

19 if under every circumstance you sat as a juror and someone 

20 was convicted of first-degree murder, you think the 

21 annrooriate nunish:nent would be the death penalty? 

22 A PROSPECTIVE JUROR: Yes, I do. 

23 I'IR. STANTON: There is no cases where you would 

24 thlnk that somethlng less thar. tt·,e death pena.1.ry WOUJ.Q De 

25 appropriate? 
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~ ' . ' .. ' . 

~ 
L C'" • ui~HV : 1 1 

~ 3 convictions about that? 
f.' 
(!) 

H 4 A PROSPECTIVE JUROR: Yes, I am. 
0 
0 ~ MR ~nrl i r 1

" """r the> f~r.t th~t it i .c; 
-...] 

0 6 a crime of first degree murder that the punishment would 

7 be -- automatically shoulc be the death penalty? 

8 A PROSPECTIVE JUROR: That, yes, I do. 

9 MR. STANTON: Do you think that there's some 

10 other things you should consider before you decide the death 

11 penalty, such as mitigating evidence about who the defendant 

12 is, wnetner or not tney nave any otner prlor concacc. wlcn 

13 the law, that would help you make that decision? 

14 A PROSPECTIVE JUROR: No, sir, I don't. I 

J.CJ :OLLUHY~.Y ;t ~u ~L. 

16 MR. STANTON: Thank you. No further questions. 

17 THE COURT: ~lotion has been made. Mr . Stanton. 

un ~~· : '·'. . ' .., .~ .,. v, . 

19 Honor. 

20 THE COURT: Miss Ellin, based upon your 

?1 """ 1-n the death nenaltv. I'm noinrr to excuse vou. 

22 A PROSPECTIVE JUROR: Thank you, ma'am. 

23 (Prospective Juror Ellin excused from the 
courtroom. ) 

24 

25 l'IR. BOSLER: Your Honor, the record should 
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I 

Mr. Rumbaugh was alsJ nodding his head on that 

~ ") .; ~n 

~ 
~-

~ 3 THE COURT: The problem I have is I want to 
f.' 
(!) 4 ma:-ce it really clear, 
H 

in spite of what Mr. Bosler asked in 
0 
0 5 terms of the wav the question was asked, the law does not 
---.1 
;::::. 6 exclude people who have strongly held convictions one way or 

7 another. You must, as I told you earlier, be willing to 

8 follow the instructions that I give you with regard to the 

9 law and follow the speclflc lnsl:rucTions 1:na1: l gl ve you 

10 with regard to what you must consider before determining 

11 penalty. And that is of significance here. 

- ~ 

~L JU CLL' "UUO couy > " 
13 things and think there are sorr.e differences between you or 

14 that there are no differences between you and people who are 

' c " 
_, _.,. •~ ; n '" .'>nrl t-hP no,~nnQ 

16 and I will inquire of Mr. Rumbaugh in just a minute. 

17 Call another name. 

1 R THE CLERK: Gordon D. Bera. 

19 THE COURT: Mr. Berg, go ahead and look at 

20 those, that witness list, please. Do you know anyone? 

21 A PROSPECTIVE JUROR: No, I didn't recognize 

22 anyone, no. 

23 THE COURT: Not related to anybody on that 

;:4 llst; rlgnt. 

25 A PROSPECTIVE JUROR: No. 
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I 

~ "' -' . ? 

~ 
..,. ., 

~ 3 A PROSPE:CTIVE: JUROR: Yes. 
f." 
(!) 

4 TrtE: COURT: Would you want to respond to any of 
H 
0 
0 .S those auestions had vou been sittina in the -jurv box all 
----1 

10 6 day? 

7 A PROSPECTIVE JUROR: Only that my ex-wife is 

8 marriec to a Washoe County detective; and I do strongly 

9 believe in the death penalty, ::::>ut I do try to keep an open 

10 mind. 

11 THE COURT: With regard to your -- the issue on 

LL ute penaJ.Lie:> f:JLUViueu, ct:> 1. lrtulccctLeu HL0 H<VLHLH'jf LL " 

13 only on certain kinds of cases that juries decide penalty, 

14 and it would only be after a detemination of guilt were 

c ~- >0" -~ ", ~, • ,-l, 
~ . ., 
16 could even come into play. 

17 A PROSPECTIVE: JUROR: Right. 

1 ~ 'T'l-Tl" . Tf' t-h~t- '·"'r"' t-hP lin;;t-ion hv 

19 the jury at some point, you would be called upon to 

20 detemine the penalty. I will instruct you as to which 

21 oe:-talties are available and what the law is with regard to 

22 things that you must consider before detemining the 

23 penalty. 

24 Would you be able to tollO>I 1:na1: lDST:rUCT:lon. 

25 A PROSPECTIVE: JUROR: Sure. 
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I 

~ ? np;o,l·h nPnaltv. would vou rrive -- would vou be comoelled to 
~ 

~ 3 give the death penalty in all cases? Or would you 
f." 
(!) 4 consider ·--
H 
0 
0 5 A PROSPECTIVE JUROR: No, I'd consider the 
-....] 

~ 6 circumstances always. 

7 THE COUR'C: Pmd would you be corr.pelled -- I 

8 think based on your questions, the answer is going to be no, 

~ but 1 ao want to maKe a recora-. you Lee.L . . .Lea cco 

10 always vote against the death penalty if you sat on a jury 

11 that was -- had to determine penalty? 

> nn~r• '~ : ~- ' .,. 
~~ -
13 THE COURT: If you happen to be on a jury that 

14 was required to determine the penalty, would you vote 

1 s "'n"'in~~ ~h" rl""'~h nPn"'l~v nn ,,.,.r_ wh"'~ the evi nr thP 

16 instructions? 

17 A PROSPECTIVE JUROR: Well, no, I'd follow the 

18 instructions. 

19 THE COURT: Thank you. 

20 P.r. Rumbaugh, Mr. Bosler told me that you were 

21 nodd.Lng your head •,men MlSS !Cllln was tauang. uo you nave 

22 someth:;.ng to add? 

23 A I"ROS PECTIVE JUROR: You know, I just kind of 

Lq O'JL~~ W.LUi iieL • 

25 THE COURT: About not wanting to be here? 
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I 

~ " 
,_ 'T'>- ' 1 ., ~ f'~~ on~"= onrl o11 1-ho+-

~ -' • ., ., 

~ 3 stuff. 
f." 
(!) 

4 THE COURT: Now, I had asked you before but I 
H 
0 
0 5 want to be sure vou understood mv question. Do vou 
---.1 

~ 6 understand that I 1-Jill give you instructions as to what you 

7 must consider before you determine the proper penalty, if 

8 you even get there? 

9 A PROSPECTIVE JUROR: It's awfully hard to 

10 blank a person's mind out and start two separate sides. 

11 THE COURT: Nobody is asking you to blank out 

minu. . . . 
.LL your Ul<o LjU<O:>LlUll ~"' W.U.L yuu Ue cU.J~\0 LU Lll\0 

13 laH which requires you to weigh certain considerations. 

14 The question is, no matter who the person is 

c __, + , .. --'• ' 1 .!-
~~ -~· 'J 

16 what the evidence, no matter who the person was, vote to 

17 impose the death penalty? Or would you consider the person? 

1 Q b PP()~PF'r''T'T\11' Nn T'rl rln +-h<> rl""t-h 

19 penalty. 

20 THE COURT: No matter if it was your daughter 

21 who committed the offense, you would say, Yeah, death 

22 penalty? 

23 A PROSPECTIVE JUEOR: Like I say, you commit 

24 the crlme, you c!o the punlshment. 

25 THE COURT: Counsel, you may inquire. 
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I 

~ - -~ --' . rl rl. . ~- -> 

~ 
~ J -~ 

~ 3 is a distinction between doing obviously prison time and the 
f." 
(!) 

4 death penalty. So I'm not sure if I misunderstand your H 
0 
0 s ri t" ti on to that ouote 
---.1 

u, 6 If you believe that someone committed a murder 

7 and you believe the only punishment that you would recognize 

8 and consider would be the death penalty, is that what you 

9 are saying? 

10 A PROSPECTIVE JUROR: Sometimes murder might be 

ll justified. 

l_L l"'K. v ""'" lUl": UKay. 1uere are some cases wnere 

l3 someone would be convicted of murder in the first degree 

14 where the punishment based upon any number of factors that 

. _, . ' --' . . ~-
L--' ~"~ J~~1 ~ v L' ~ ~,, j -J 

Hi person not getting the death penalty. Would you agree with 

17 that principle? 

1 0 " T -ind· Q~" ~~ '•'~ +-h +-h= 

19 death penalty. 

20 fv!R. STANTON: There is a lot of murders that 

?1 aren't in the eves of the law at least not death oenaltv 

22 cases, because in order for a case to be death penalty, 

23 there has to be specific facts that the Legislature has 

24 agreed to be aggravating Clrcumstances that have stated ln 

25 the law this aggravates first degree ~urder before the death 
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~ ') n.~ "~" on~ wit-h rh;,r concent? In ~1-hc,-

~ 

~ 3 words, that you can't have the death penalty unless certain 
f." 
(!) 4 aggravating circumstances have been proven? 
H 
0 
0 5 MR. BOSLER: Your Honor, we 1 re going to object 
-....] 

0; 6 at this time. I think that is a misstatement of the law. 

7 In the eyes of the Legislature, even if you find 

8 aggravators, death is never an absolute. They can always 

9 choose life. 

10 THE COURT: That's clear. But I don't think 

11 that's what his question implied. No, I don't think he was 

·" ~' 
~ . ~'-

u. .. ,. /.LU'oj LUd. L. u caL " J · .~ ,_ "' I 

13 aggravating. I'm sure he is getting to the mitigating. 

14 Motion is denied. 

1 c MD T r-<'>rt-oinlu •"""m't- t-Yuinn +-~ 

16 imply that. Sir --

17 THE COURT: Ladies and gentlemen of the jury, 

l R th,re alwavs -- we rrot to be careful and thaL' s whv I 

19 started at the beginning. I didn't really want to go 

20 through all the instructions. 

21 Mr. Bosler is asking questlons about what klnd 

22 of a case -- do you understand that a certain kind of case 

23 only can even be considered for the penalty, you can even 

..::q tnlnK aoout lt . 

25 Now, what Mr. Bosler is saying is that there is 
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of things that must be considered by the jury 

~ ~ L ~- +-h~n ~r i j- h;o, ,. kind of nenaltv. and that's 
~ 

~ 3 what we're calling these mitigating circumstances. So be 
f." 
(!) 4 sure that you don't get begged down on the instructions. 
H 
0 
0 5 MR. BOSLER: Your Honor, that is not the 
-...] 

~ 6 correct statement of the law. Because even lf the JUry were 

7 to consider the aggravators and mitigators, they never have 

8 an obligation to impose death under Nevada law. Even if 

9 they To una nlne aggravacors or not '":v"'~ wo<uy. 

10 THE COURT: Nr. Bosler, thank you. 

11 Ladies and gentlemen of the jury, I'm going to 

. . ' 
~L y.Lv<= yuu a .. 
13 "The jury must consider whether 

14 aggravating circumstances exist if they 

' c -" ~ m>nO'< l ru rnr ri r<"r murder. 

16 This determination must be unanimous and it 

17 must be beyond a reasonable doubt. 

1 R The 'iurors need not find mitigating 

19 circumstances unanimously in determining the 

20 appropriate sentence. Each juror must 

21 consider and weigh any mltlgatlng 

22 circumstances or circumstances which the 

23 juror independently finds. 

. ' 

24 l!Le j UL)' Jlldf .Llll[JU:O<e d "'='' ~~ 

25 death only if: One, the jurors find 
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~ 2 that at least one aqqravating circumstance 
~ 

~ 3 exists; two, each and every juror determines 

f." 
(!) 4 that the mitigating circumstance or 
H 
0 

5 circumstances if any which he or she has 0 
-....] 

00 6 tound do not ouTwelgn c:ne aggravac:lng 

7 circumstance or circumstances; and three, 

8 the jurors unanimously determine that in 

" Clle.LL :c a 0~' v~ u~a~u L~ 

10 appropriate. " 

11 This lS a cite to Sonner versus State, 114 

1 ~ <71 1 QQQ ~oc= Tr i ~ " rmnro rinrl T rlnn' t- t-hi nlc •·•= 

13 need to discuss further the ci=cumstances. It is 

14 complicated. That is the instruction. 

1 'i MR. BOSLER: Thank vou Your Honor. 

16 THE COUR'C': You may inquire. 

17 MR. S?ANTON: Mr. Rumbaugh, having heard that 

18 instruction of law, is there anything about that instructlon 

19 of law that would prohibit you from doing your sworn duty as 

20 a juror in this case? 

n A .l.LVJ:, LIU!'.V": ltOO>. '"u, LlltOLto .L:'ill L. 

22 MR. STANTON: Do you want me to continue with 

23 my generals? 

' c. ~" 1 

"-~ " . '1' 

25 break, as long as you have reached a determination of 
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~ ~ •m T • l ~ ._ 1-ho '" . ~-
~ 

<- ., 

~ 3 Mr. Bosler. 
f.' 
(!) 

4 MR. BOSLER: Your Honor, we'll make a 
H 
0 
0 s WPrithp· 0h~lle>nr<n 

---.1 

::0 6 THE COURT: We'll-- fine. That is fine. 

7 We'll talk about it in a moment. 

8 Ladies and gentlemen of the jury panel, we're 

9 going to recess for Lmch now, and I'm going to ask that you 

10 return at 1:00 o'clock. ~le' ll start with the roll call at 

ll 1:00 o'clock. 

j_L Laules anu gem:j_emen in cue , L llc1V'" 

13 much more business to do with these attorneys while you 

14 leave the courtroom. I ask that you leave quietly and that 

' AA ' -' .L .c -1-
L~ 1VU L~"U 

16 you have all received. I ask that you follm1 that 

17 admonition. Do not get up and leave until I give it to you, 

1 Q ,, Pn ~"~= +-~ ' -~ +-~ ;n tn rnmP h;;<"k tn 
" 

19 the courthouse at 1:00 o'clock. 

20 The admonition is as follows: You may not 

21 view listen to or read anv news media accounts regarding 

22 this case should there be any. You may not discuss the case 

23 among yourselves or with anyone else. Do not form any 

24 further oplnlons Wlth regard to the outcome or t:nls case and 

25 do not allow anyone to attempt to influence you with regard 
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~ ~ T "." " - , -~ ,~. ·~ !- .. ,].. 

~ 
~ 0 

~ 3 very brief recess while you exit -:he courtroom. I ask that 
f." 
(!) 

4 counsel remain in the courtroom so we can make a record as 
H 
0 
0 'i soon a~ the courtroom is clear. We have several thinqs to 
-....] 

0 6 puts oE the record. ~hank you. Court is in recess. 

7 (Recess taken at 11:47 a.m.) 

8 (Whereupon, the following proceedings were held 
in open court, outside the presence of the jury 

9 panel.) 

10 THE COURT: Mr. Bosler, go ahead and make your 

11 record. 

J...:: l"lt\. : lUUL ' J. OC< UU L L(U~ LC 0ULC 

13 which record you wanted me to make. There are many, several 

14 jurors that expressed they formed opinions based upon the 

' c T '1. " "1- ~- .. '" • 1 1 -,_ ~ t-
~~ --
16 discuss what they have heard and how that affected their 

17 opinions outside the presence of the rest of the jury pool 

1 Q h~~~.,~~ ,-,"1' t-ho ri~lr ,-,f' ... in~t-i,-,n T think thP "inrlnP 

19 you said that you would consider that but you are reluctant 

20 to do that. That's one of the motions. 

21 The other one is I think we have a --

22 THE COURT: Let's just do them one at a time. 

23 I'm going to deny that motion at this time. Depending on 

24 what the JUrors say, J.t I teel lt s necessary oasea on wnat 

25 they say to have either a side-bar like we have been doing 
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individually, I will do it at that time. 

~ 0 MD C' Tn or1r1i~inn Vnnr T t-h4nlo 

~ 

~ 3 the Court had made ln a side-bar ruling that the question 
f." 
(!) 

4 would have to be proffered whether there was anything in 
H 
0 
0 5 addition to what thev had out on their questionnaire that 
-....] 

1-' 6 would be a basis of additional information. Counsel would 

7 have to ask that and inquire of that as a predicate. 

8 THE COURT: Right. That's correct. 

9 MR. BOSLER: Your Honor, ln additlon, I thlnk 

10 we have a stipulated challenge to Juror Mueller. She is ln 

11 the first position. 

L~ HUO. C"'L , J LCW LVU. 

13 MR. STANTON: Yes, I would stiJ?ulate to 

14 Miss Mueller's dismissal. I would indicate to the Court or 

' c "'· -~ ·h M' "' '1 1 t-h ,\- .,_ 
~· ~ _,. 

16 emotional relative to the sub-ject matter of photograJ?hS. 

17 Subsequent to the side-bar comment about Miss 

1 Q MwollCO>r T h."UCO> he>r rP."rrinn HPr nhu-,ir;,l -~inn 

19 is obviously one of grave discomfort as well as emotion, and 

20 I believe that based upon the facts of this case, that it 

21 would be ultimately presented that Miss ~lueller may not be 

22 able to perform her function as a juror in this case. 

23 THE COURT: Based upon the stipulation and 

24 motlon ot tne de tense, 1 Wlll excuse JVnss lVJue11er. 

25 MR. BOSLER: Your Honor, at this time we renew 
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1 our motion to have Mr. Rumbaugh excused for cause. He 

~ ? inrlir-~l"Arl hPfnr<> onnh~dv Started rruestionina him he form<'>d 
~ 

~ 3 his opinion about this case months ago, has expressed the 
f." 
w 4 opinion. He's said eye for an eye, is what I heard, you do 
H 
0 
0 5 the crime, do the time. 
-....] 

10 6 He agreed with the one juror that said in every 

7 murder case, death penalty is appropriate. That is his 

8 opinion. He made that unequivocal expression. I think it 

~ l.S a weat:nerspoon cnaJ.J.enge. 

10 MR. STANTON: Your Honor, I don't believe 

11 Mr. Rumbaugh's answers to the questions or his co:runents at 

~- ~~ - -" ~ ~' .+- .-l _,_, ·+- " 
~~ ·~ t-' 

,., 

13 person that, as a matter of law sitting as a juror when 

14 properly instructed, he is going to automatically impose the 

1 ~ rlo~t-h non~ l t-u in ~ 1 1 f'i rQt- ' m"rrlor ceases Tt is cmi t-A 

16 evident from the questioning so far that Mr. Rumbaugh has 

17 strong feelings relative to the death penalty, but that l.S 

18 not the orecise issue of life or death aualifyinq this "iury. 

19 Especially I think that the critical colloquy 

20 that occurred between Mr. Rumbaugh was after the Court had 

21 instructed relat1.ve to the del1.oerat1.ve process or tne aeatn 

22 penalty, and Mr. Rumbaugh answered that question with 

23 precision. And I think it's teen the most precise question 

<:~ poseu cu uim dDUUL cue U.L cimace "ectule.L-spovu vL_;_ c~L.:.vu aau 

25 that is he would follow the law by the Court. Based on his 
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1 response to that, I don't think that satisfies the cause 

~ ? mr>t-i r>n hll -' ~- '""' rnnnc:~'>l, 

~ 

~ 3 ~1R. BOSLER: Your Honor, just for the record, 
f-' 
(!) 

H 
4 Mr. Rwnbaugh has said that he would favor police officer's 

0 
0 5 testimony over civilian witnesses, he could not be fair to 
----1 

w 6 the defendant, and I think he was unequivocal whe~ he said 

7 that if he is convicted, death is the appropriate remedy. 

8 If it is not a Weatherspoon challenge, 

';! certaJ.n1y J.t l.S a tor cause cna-rren-ge-. ~ m noc oacKing OII 

10 the Weatherspoon argument, but I think it is a challenge for 

11 both reasons. 

m ,_,- ' ' v. ... , ~ T 
~L ' ' 'J 

13 briefly respond. Mr. Rumbaugh indicated, and I think there 

14 is a misperception, at least it is the State's perspective, 

1 ~ t-hP ne>fC>n"e> l" ffil t-he> '""'" how -jnrr>r" ,,,,-,,lr1 

16 treat police officers' testimony. There is no legal 

17 impediment that I'm aware of if a juror responds that if 

18 there is two conflictina witnesses in a case, that they 

19 would side on a police officer, that that is not violative 

20 of law or decision that I'm aware of. 

21 In fact, I thJ.nk J.t s a prect:y commonp.Lace 

22 perception of a juror. The question is, is can they or 

23 would they disregard any other person's testimony that would 

,;q COfU.LiCL wlut LJle [->U~.LCe ULLiceL UL UlctL cu~y 

25 automatically believe a police officer's testimony. I think 
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P.umbaugh's responses, they don't fall wi::hin either 

~ ? of those two examnles. 
~ 

~ 3 As far as counsel's comment that he couldn't be 
f." 
(!) 4 fair to the defendant, I don't recall that in the context 
H 
0 
0 5 that he couldn' t do his job as a juror in this case. He is 
-...] 

IP 6 one of the jurors that has an op1n1on, but he has also 

7 indicated that he could put that opinion aside and listen to 

8 the facts here. 

~ i"V1U C!la (. J"UCUVH<CU~U [ld0 .cu Hl many 

10 high-profile cases, both in federal and state court and that 

11 is a person coming in as a prospective juror that has a 

' " -~. "'' '~ 1- F, 

"' "? 

l3 disqualification. Absent something eJ...se, I con't think the 

14 defense has made a case for it. 

1 s THF'. . T Wi'ls concerned about his 

16 responses, and that's why I read the specific instruction of 

17 Sonner to determine whether or not he understood, and we 

18 were uettinq boqqed down in the issue how to -- how do vou 

19 explain to a jury without giving them specific instruction 

20 how they must deliberate in the penalty phase if they reach 

21 that pnase and tne requ1remenr tnat tney must determ1ne 

22 mitigating circumstances, they have to look at anything that 

23 could possibly be mitigating. I read the instruction, a;,d 

''" iLL" OU:f vVULU0~V" VL OL~HJU~C:f WO" CU UJ"o 0~0 

25 answer was unequivocal that he wculd follow the instruction 
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~ ~ l'b occ< ~n rh~r rho m~l-i<'n F,-,r W,o;,thAr"nnon io 

~ 

~ 3 denied. 
f." 
(!) 4 We have a 
H 

request with regard to your voir 
0 
0 5 dire Mr. Bosler. You asked me -- vou had showed it to me 
-....] 

()1 6 before we started court yesterday, and you asked me about 

7 did I have any objections to your proposed voir dire. We 

8 did that at the side-bar, too, but we didn't get into the 

9 specJ.tJ.cs. 

10 MR. BOSLER: That is correct, Your Honor. And 

ll I think the Court should rule on the for-cause challenge 

~L .Loooouc, Luu. 

13 THE COURT: I understand why the defense 

14 doesn't want him, but I don't see a legal reason for 

1 ~ '1 rl' ' ' F~ "~A "'' 
c l-hA mnrinn ;_, c<oniorl 

·o 

16 MR. BOSLER: Thar.k you, Your Honor. 

17 THE COURT: Now, let's get into the question of 

1 R wmr auestions voir dire. Althouah vou haven't had an 

19 opportunity to inquire of the whole jury in blanket form, 

20 although you have inquired independently of them, what you 

21 said at side bar was you were going to want to ask every 

22 prospective juror each of those questions, and I didn't 

23 understand that was going to be your request. So that's why 

.!4 we nave JUSt: got: t:O go t:nrougn it:. ·~~e .L UU!l L LedLLj 

25 see the need for all 36 people to be asked what all their 

SIERRA NEVADA REPORTERS (702 I 329-6560 

TQUALLS01145 
AA06336



00 

.;;: ~r· 

2i 
00 1 prior professional careers were. 
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I 

~ 2 MR. BOSLER: Your Honor, I'm going to ask them 

~ ~ 'A~ <.>O~ ~At- ••• r~t- rho" h~<>o m<or rlA~A 

~ 
- -~ 

f." 
(!) 

4 in their life. Of course, that is a question you can't ask 

H 
0 5 to a group. 
0 
-...] 

h l\nci "·~ rhP l"n11rt ~s aware the rPrrnl "r 
cr> 

7 questionnaire we give out to all jurors indicates or gives 

8 them a blank to fill out their present employment. That lS 

9 because your emolovment --

10 THE COURT: Let's go through your questions, 

11 and then you can tell me why you c:hink this bears on 

12 thelr tne JUrors ablllty to be a ra1r and 1mpart1al 

13 jurors or their impartiality. 

14 ~lha t was your lase: job or occupation? How does 

L::> U lct L U<OdL • 

16 MR. BOSLER: The same as what their present 

17 occupation is, Your Honor. If someone is now a truck driver 

1 0 " ·r 1 -~ ~~HAn •·•~~ t-hou in ~ 1~h ;-ho;-

--
19 supplied police officers with guns, although that does not 

20 technically say that they have relatives or related to law 

?1 on thrit Wllll d he somethina that would imnact unon 

22 their ability to be impartial. 

23 I don't know what these other occupations are 

24 going to be until I ask that question. And the other 

25 questions that are in the quest1onna1re, even on spec1al, 
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1 haven't covered that area. 

~ ? THE COURT: Your ::ruestion with rerrard to 
~ 

~ 3 background, what was your last job or occupation? how long 
f." 
(!) 4 did you work there: what other cities have you lived in: is 
H 
0 

not going to allow you to 0 5 there any reason you left? I'm ask 
-....] 

-....] 6 every juror that question. 

7 I will allow to you ask the jurors if they 

8 changed their occupation in the last five years, not job but 

'! occupa1:1on. tma ir 1:ney nave, 1 wiLL you 1:0 inquire 

10 further of those individual jurors who raise their hand. 

11 MR. BOSLER: Will the Court make a record why 

~ ~' .~ ~ .~ 

J 

13 THE COURT: I don't think it's important. I 

14 do:1't think this question is really a very good question 

1 s T 'm -inst t tn oivP vn11 ;n~ tn c:tre>trh it 

16 to what your hypothetical is that maybe somebody somewhere 

17 had a job working in a lab. If they didn't do it within the 

18 last five vears I Cdn'L see any relevance to it. Unless it 

19 was something specific that they have brought up. 

20 But people do change occupations. But they 

21 haven't changed 1t w1tn1n tne _Last t1ve years, then they are 

22 pretty en~renched in thei~ current occupation. 

23 So I'm giving you something to go on. If they 

"'" T .CJ_UUOO LU LLV<O > ' 
LUCU jUU c.-au LUCjULLCO 

25 further, see if maybe in recent times they have had some 
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~ ~ 

~ 

~ 3 I'm not going to allow you to ask what cities 
f." 
(!) 

4 they have lived in. You can look at the questionnaire. If 
H 
0 
0 'i +-~hev have lived in Washoe Countv less than six months qo 
-....] 

00 6 ahead and inquire. Less than a year, inquire. 

7 You have only lived here six months or a year, 

8 where did you live before? 

9 But I still don't partlcu~arly see the 

10 relationship to living in another city before coming here. 

11 But if they are newly here, if that somehow impacts your 

.LL ueLense, .L .L.L yu cUJectu ctllU d.L.LU\ yuLL ~u a0~ cuac . 

13 MR. BOSLE:R: Your Honor, for the record, I 

14 think that if I ask a juror who has come from another state 

c T ' .<0 T n . ' ' +- ,,_ -F~ 

~~ '1 -1' - ~~" 

16 the crime because I was fearful, I left five years ago and I 

17 have lived in Washoe County ever since, I'm not going to be 

1 ~ ~hlc t-n CTPt- t-h"t- in · i em ho ~~--' "nnn the Court's 

19 restriction of my voir dire. I think that greatly impacts 

20 upon Mr. Vanisi's chance, his opportunity to intelligently 

21 exercise not onlv for-cause challenges, but his right to 

22 exercise his peremptories. 

23 THE; COURT: 1'/hy? 

24 NR. ; It someone came rrom <.;aJ.u:ornla t:o 

25 escape crime, obviously they are going to have scme -- the 
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~ ,, o• 
"' + 

H-, .1 .,-,, .o A~~~oo,-1 +-~ o~~= ~+-h 

~ 

~ 3 crime, the fact this involves the alleged killing of a 
f." 
(!) 

4 police officer, those are things that are going to impact 
H 
0 
0 5 uoon their abilitv to deliberate. Simolv askina them if 
----1 

<D 6 they are biased may not get to that core issue. 

7 THE COURT: Motion is denied. I disagree that 

8 that would lead to reasons to -- just about half of our 

9 population left California to get away from the crlme or the 

10 taxes. And I just do:-1't -- it's not -- it is not realistic 

11 about where our population came from or how many people in 

.LL vvasuoe '---ouncy resiue uere LLuw .a. ~ JU:OL UU11 L 

13 think that is going to help you. 

14 Activities, what civic, social, religious or 

c ~- . 1 --'- -'· ,_ ,, +- -~ v, 
+-~ t-' J 

16 are going to c.sk every juror this? 

17 MR. BOSLER: I'll ask them if they belong to 

1 Q t-hnoo nrn"'ni7~t-inno ~-,1 1 v T' 11 rre>t- oc>mo h"nrlo "nrl 

19 won't need to ask it individually. 

20 THE COURT: You mean if they belong to any 

21 social civic reliaious or orofessional trade 

22 organizations? 

23 MR. BOSLER: Yes. 

24 THE : Then you are golng to lnqulre as to 

25 what they are? 
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MR. BOSLER: Yes. 

~ ~ '1'1'!1' ]:.!'"'"' "·""'"'~ t-h<>i· ,.~_,; d· "'"'"? 
~ 

~ 3 MR. BOSLER: Of course, social organizations, 
f." 
(!) 4 professional organizations, things like the NRA, MADD. 
H 
0 
0 5 THE COURT: You can ask about the NRA. You can 
-....] 

0 6 ask i.f anybody is a member of the NRA. I'm not going to go 

7 into every religious organization that these jurors belong 

8 to. I don't think that is necessary. I'm gcing to deny 

9 that request. 

10 MR. BOSLER: Why does the Court think the NRA 

11 is important? 

~L LUW ~VU>U • ~~ jVU cue m~. ~~ cauc, 

13 you mentioned that, I said okay, I'll let you ask that 

14 question. 

1 h MO on<:T.I'O • T'-' .~1< rho r~ r ,, _, . 

16 record why the Court agrees the NRA is important. 

17 THE COURT: I don't agree. You asked, you said 

1 R f-hp hriSi.S for this nncd-ion is thi'it it's iffiOOrtant to VOll t.O 

19 know if somebody belongs to the NRA. That's a specific you 

20 gave me. I said okay, fine. You can ask that question. 

21 You got another specific you want to offer? 

22 MR. BOSLER: Your Honor, there is just too many 

23 organizations out there that we don't even know about until 

L4 a Juror says, l Delong c:o c:ne Keclreo urganlzaclon ror c:ne 

25 Fraternal Brotherhood of Police Officers. I just thought 
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I'd let you know it is not in existence anymore, but I 

~ ~ ho l <'nrrorl t-n it- f,-,r t-on uo.o>r~ 

~ 

~ 3 I'm not going to be able to go through every 
f." 
(!) 4 specific organization that may ei::her impact upon again 
H 
0 
0 5 Mr. Vanisi's riqht to --
---.1 

;::.. 6 THE COURT: Why don't you come up with a 

7 general category for organizations that you are concerned 

8 about? You don't have to ask people everything about their 

'.! llves. 1r you nave a general cat:egory or organlzatlons, you 

10 have something specific you are looking for, go ahead and 

11 tell me. I' 11 certainly consider it. 

T< -'- -" 
~~ J "> ., ' " "" -

13 organization anybody ever belo~ged to, I'm not going to let 

14 you do that. So come up with a specific and/or a general 

1 " t-h~t- ono •~~"'~ rort-~in k-inrl~ n-F •i 7.o>t- inn~ Vn" "'~nt-orl 

16 to ask that kind of a question, I sometimes allow that 

17 question, but it has to have some correlation to making an 

1 R intelliaent decision. 

19 MR. BOSLER: That is the next question on the 

20 list, Your Honor. 

21 THE COURT: The question 2, under actlvltles? 

22 MR. BOSLER: Yes, Your Honor. 

23 THE COURT: Now, Mr. Stanton, did you want to 

,:q say somecnlng: 

25 MR. STANTON: No, I think the Court just 
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1 answered the question that maybe he could ask it in a 

~ ? r"'~hi<or. monor,ll" 'T'h;,t- i ~ mv nn l v 't-
~ 

~ 3 THE COURT: If you come up with something 
f." 
(!) 4 during the lunch hour, Mr. Bosler, feel free to tell me with 
H 
0 
0 5 everyone else present, and I '11 certainly consider your 
---.1 

t:) 6 request. Your question as to 2 you are requesting to ask is 

7 fine. 

8 2 under activities. You can ask a question on 

9 the news medla. Any questlons that come out, any specif:'.c 

10 questions that come out of what people have said or what 

11 they said on either of their q.1estionnaires, you certainly 

L~ ucoy u~" ~LL~~c -L~ YY~J ~u CH~LL QH~WCLw. 

13 However, the blanket question about what 

14 stations are watched, et cetera, I'm not going to allow. I 

1 ~ ;11 "11"'"' """ t-n in~drc "~ t-n noncr"l ~•c~t-· "' " . . " --
16 whether or not they are regular viewers of police drama, 

17 whatever that question is, police and crime shows, the 

1 R rco.CJli.stic thinas. You certainlv can inauire anrl CJsk thRm 

19 about that. And if they answer affimatively, yo;;t can 

20 inquire further as necessary. 

21 I have asked all the questions I think about 

22 jury experience that are important. Does anyone have any 

23 objection to asking if they served as foreperson previously? 

.::~ L~JK. o 11-\Nl UN: NO, 1uur nonor. 

25 THE COURT: You may ask that question. The 
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1 rest I have covered. 

~ J MR. BOSLER: nues~ion 4? 
~ 

~ 3 THE COURT: 3, have you ever served as a juror 
f." 
(!) 4 or foreperson. 
H 
0 
0 5 MR. BOSLER: You will allow that question? 
-....]. 

~ 6 THE COURT: Yes. 

7 MR. BOSLER: The fourth question is what 

8 qualities should qualify or disqualify a person from serving 

:7 as a JUror. Tne <.;OUrC OD~ C:V~. 

10 THE COURT: Gust otsking every potential JUror 

11 that question, yes, I think thott's overly burdensome and 

. '~ ' ~- ' ' . ' ·h ,,. h 
~~ 

13 nothing to do with this particular case or the selection of 

14 the jury. 

1 ~ T .-Inn' t- '""nt- t-n n"'r i nt-n nhi lr,soohi ""1 dFh;,+-ps 

16 with the jury. If there is some particular person who 

17 responded in a manner that you think that question would be 

18 aoorooriate to ask that particular person, I'll certainly 

19 allow you to co that. But not just ask everyone because 

20 they are sitting here in the box that question. 

21 MR. B : Your Honor, WlJ.J. c:ne <.;oun: 

22 consider a question: Does anybody think there are qualities 

23 that should qualify or disqualify a person, and then I cotn 

,::q rOJ.J.UW UjJ WJ.Lil r -,- l!;u Lca,eu "~~~ ao 

25 opposed to asking individually? 
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~ ~ ~ ~,_ '1 . ), .~ 
. "" _,_ 

~ " 
., 'J ,. -,.- ~ - J ' -1 

~ 3 are going to say their qualities disqualify them. 
f.' 
(!) 4 MR. BOSLER: That is information we need to H 
0 
0 'i knnw. Your 
---.1 

~ 6 THE COURT: I mean, you haven't figured out 

7 which of these people want off'? 

8 MR. BOSLER: Those people haven't fiqured out 

9 how to get off the jury. 

10 THE COURT: They may not have figured out 

ll exactly the magic answers, but they certainly have 

~L exnlvlceu anyone SlLclng nere nas ovserveu cnac c.nere are 

l3 certain people on this panel that do not want to be here. 

14 So I don't think you have to ask that question to figure out 

_,_ ,, 
~~ ... ~ .- -.- ~· 

16 MR. BOSLER: I think human nature, people still 

17 may be reluctant to be forthcoming. Unless I have a 

1 Q ~h~n~o -

19 THE COURT: I don't want to get into a debate 

20 about human nature. I said you can ask jury question number 

21 3. 

22 MR, BOSLER: You won't accept the modification 

23 of number 4? 

24 THE COURT: Well, I Cion t know where we're 

25 going to go. You wanL to ask the question if anybody thinks 
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~ ~ • 1 1 "' ·'-

~ 
1 " 

. ., ., . ,. 

~ 3 qualities may or may not exist. 
f." 
(!) 

4 I think it's much more instructive to you in H 
0 
0 s mr1kincr vcmr rleh>rminrition if von ask them if thPrP is 
-....] 

u., 6 something that would disqualify them. That's a direct 

7 question to ask the jury panel. And then if they say there 

8 is, let them tell you what it is. 

9 But just going into the broad discussions about 

10 philosophy with every member of this panel or even a goodly 

11 number of them is not appropriate. So you can ask the 

LL quesclon lL c!lere lS anyclllng caac WOU.LU CllSqUaLlLY someone. 

13 I have asked that question. But I will let you ask that 

14 again. 

~ nL L 
~~ •a'- ... ~ ~ ~~~" "~ •u~~uG~ ~~ ~~ 

16 a legal disqualification. 

17 THE COURT: Do you have any qualities that you 

1 Q rl· . '" 
,,. 

'1 '"' 
. 

'l . f• f· - rl -,. 'f 
"" " 

19 somebody gives you a response. 

20 MR. BOSLER: My question lS 1 what qualities 

21 should aualifv or disaualifv a oerson to be a "iuror? Will 

22 the Court maybe give me a suggestion how you want that 

23 modified? 

24 THE COURT: Does anybody currently Sltting in 

25 the jury box believe they possess any qualities which 
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I 

~ ? MP. ROSTFP· .T11st the dismJalifc·? 
~ 

~ 3 THE COURT: Corre::t. we had a discussion about 
f." 
(!) 4 alcohol 
H 

previously. You wanted to disqualify one of the 
0 
0 5 potential jurors because she had an issue with al::ohol. 
-....] 

0. 6 l'lr. Stanton told me that alcoh:Jl is not involved in this 

7 case. We didn't have a chance to inquire further on the 

8 record. 

::! JVJK. ~•uvv""": 1 cm.nK sne s gone, ana a.Lcono.L 

10 isn't involved. 

11 THE COURT: Is not? Do we really need to 

. ' ' ~ 
~~ ~-

13 MR. SPECCHIO: Wasn't it Mills? 

14 THE COURT: Kizis. But ny question is, there 

1 ~ ~ro f',-,,r "'""'~t-i ,-,nq he>ro "hn"r ~1 "nrl i f' i t- i " n,-,r 

16 involved in this case, I don't know why we have t:J ask all 

17 36 people about alcohol four times. 

18 MR. BOSLER: Your Honor mav I r.ave a moment? 

19 THE COURT: Yes. 

20 MR. BOSLER: Your Honor, in order to properly 

21 respond to the Court's concern, I think we're going to have 

22 to ask the Court for an ex parte confidence where we can 

23 discuss what we think we can present. I don't think 

.<q JVJr. vanlsl suou1.u ue C'lanulcappeu uy uu1. J-'~L,_;_"'" uclngs ln 

25 evidence before the State had served them or things that may 
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I 

~ ") '1'1-ll' r'r>llRT: Mr. Stanton. 
~ 

~ 3 MR. STANTON: I have no objection to that 
f." 
(!) 4 H 

procedure if it would include that that be recorded by the 

0 
0 5 court reporter and under seal. 
-....] 

~ 6 MR. BOSLER: Absolutely. 

7 THE COORT: Okay. I'll wait deciding about the 

8 alcohol questions. The second, the third and fourth pages 

9 that you have provillea t:o me are excerpt:s r:rom t:ne 

10 questionnaire that I did not accept previously. Is it your 

11 request to ask each juror these questions? 

·~ v. T ~ ~ ~ 

LL. ' •1 

13 pose it to the panel and go from there, and hopefully I 

14 won't need to ask all the jurors questions. But obviously, 

1 ~ 1 ~+- ~" = hona C. ~ cmi ' .n~ T rlnn'r t-hink thev 

16 are strictly confined to the issues of race, issues of drug 

17 use again. 

1 R I mean if those are issues in the case, thPy 

19 are things that need to be broached. I don't think the 

20 Court has included in its canvass or the State in its 

21 canvass issues as to race. 

22 THE COURT: I agree with you with regard to the 

23 issues of race. If you want to go into that issue, you 

.:q cert:aln~y are eilC.lL.l<=U LU UU cuac • 

25 MR. BOSLER: It is just a difficult issue. 
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to stand up. I have had people stand up 

~ ? in this courtroom sav thev are racist. That is ::he one in 
~ 

~ 3 10,000. 
f." 
(!) 4 THE COUR': We have had that. I don't know if 
H 
0 
0 5 it's one in 10,000. 
-...] 

00 6 MR. BOSLER: I don't think that was the only 

7 racist in town, Your Honor. I think it lS a delicate 

8 subject. People are afraid to express it, especially 1n the 

~ conc:exc. oi oeing in ~rom: oL c'HeiL~ ,. ana say, l"JY 

10 daughter dated this guy, and I didn't like it because he was 

11 black. Those are issues that are difficult to broach. I'm 

' ~ f'' """ 1 . -~ 
_, • 0 L . 

·J ·o "J •J J -~. 

13 THE COURT: Are we talking about the same piece 

14 of paper? My third page that you gave me was: What 

1 s ;,l t-i t-~ucles do W)ll fPPl rirP mn.st- imnortant in servina as a 

16 juror in a criminal case? That's what I had from you. And 

17 were you going back to drugs and raise those questions? 

18 MR. BOSLER: That is the second page, Your 

19 Honor. 

20 THE COURT: So you are going to make an in 

21 camera orrer oJ: proor wny tcne arugs quesclons are 

22 appropriate? 

23 MR. BOSLER: Yes, Your Honor. 

L~ LUG '"~CU -~-
.v c ~- -iUC~ ' 

25 I •,;ill allow you to ask 1 through 5. 6, I think we're 

SIERRJ\. NEVADA REPORTERS (702) 329-6560 

TQUALLS01158 
AA06349



00 

.;;: 
2i 375 
00 
cr> l speculating and 
I 

getting into areas that aren't necessary to 

~ " "'' I 
_, 

H.~ one• ,,,h,~ pf'f'pc-+ rl" """ 

~ 

~ 3 think racial or other forms of discrimination have on the 
f-' 
(!) 

4 people whc are the targets of the discrimination? 
H 
0 
0 5 That blanket ouestion to each iuror I don't 
---.1 

::0 6 think is necessary. Certainly if someone says, I have 

7 discrirdnated, you can follow up: What do you think that --

8 would you think about that, if you are looking for some 

9 issue about whether they thlnK aoouT orner people. l:lut only 

10 if you have a legitimate reason to follow up on that 

11 question. 

~"' 
Lllt:ll L JUOoL Ooeto ULdll"-Oo- H~~~- H~~ ~~'JULOc 

13 penalty, exit questions. 

14 MR. BOSLER: I guess these are akin to what the 

' c n· • '~ T. .. v .. u~ -~ T r.r~nlrl in~'i ~f 
~ " 

16 the Court whether the Court has had the opportunity to 

l7 preview the District Attorney's proposed voir dire. 

1 ~ crT-11". rnrrRcr · Nn I will do that so that we 

19 so far I VJaS ready to sustain any objections that you might 

20 make. I don't know how much more Mr. Stanton has to go. 

21 MR. STANTON: I don't have much further to go, 

22 Your Honor. 

23 MR. BOSLER: I guess it is a moot point then 

24 now, Your Honor. 

25 THE COURT: So far he hasn't asked each juror 
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I 

~ ? nf' nuestions w:'lere thev have to resnond, everv 4uror has to 
~ 

~ 3 respond. Do you have any questio:1s like that, Mr. Stanton? 
f." 
(!) 4 MR. STANTON: Yes, Your Honor. I'm going to 
H 
0 
0 5 ask the -- individually to each j uro~, explain to them the 
-...] 

0 6 process, that there will be a foreperson ln thls case and 

7 ask that if they were elected the foreperson, whether or not 

8 with the appropriate facts and circumstances, whether or not 

~ they COUl.O Slgn tne veraicT~ ~~ucu agcunsc 

10 Mr. Vanisi. 

11 THE COURT: Anything else? 

'm : m~ -~ ,l . rl. ,, 
"~ '" 

13 question I have of each member of this panel. 

14 THE COURT: And how many more areas of inquiry 

1 s rln vn" h;nno? 

16 !1R. STANTON: The only areas that I have at 

17 this juncture are the death penalty, specifically the four 

18 aaaravators filed in this case, whether or not anybody has 

19 any problems with those aggravatcrs. And whether anybody, a 

20 spouse, friend, co-worker or supervisor, would criticize 

21 them if they returned a verdlct ot death. wnec:ner c:ney :1ave 

22 any religious, moral or conscientious objection to the death 

23 penalty. And then my individual question, and that's it. 

L~ "n" VJ<.cty. "v' , NU u "~';="~ cv cue 

25 question that you are going to ask on whether they would be 
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I 

~ '' ~- . ~ ~'- -' _,. ,F ""'' 
-). 

~ 
~ .. , ' '] 

~ 3 penalty, or the alternative, that they did not return a 
f--' 
(!) 

4 verdict. Ask that these quest~ons -- jurors can kind of H 
0 

fi r;11rP cmt whPrP Pi'lc:h of von ;ore aoina. 0 s but I wou-·d rather 
-....] 

;::. 6 we tried to ask them as neutral as possible. Any objection 

7 to that general inquiry? 

8 MR. SPECCHIO: I don't ur.derstand the question 

9 about whether they have any trouble with the aggravators. 

10 What does that mean? 

11 T:!E COURT: Mr. Stanton, what are you going to 

lL asK cnere. 

l3 MR. STAN'::'ON: Well, the aggravators filed in 

14 this case are four in number. And I'm going to ask that if 

_,_ = -'-. ' '- . ' . ;= ~'-
... ~ au~ v.>. ~- "' 

. 'J 

16 aggravators should not be or could not -- or disagree with 

17 the fact that there are aggravators in this case. 

'a "'"'" . n ro "~" ~h-i o~h n t-n t-h"'t- mlP<ot-inn? 

19 MR. SPECCHIO: They have no idea what any of 

20 that is all about, do they? I mean, that's a bli!ld-sided 

21 ouest ion. 

22 THE COURT: Tell me if you object. 

23 t.ffi- SPECCHIO: I object. 

24 THE COURT: Sustaln that ob]eCt.lon. 

25 MR. SPECCHIO: If you were going to talk about 

SIERRA NEVADA REPORTERS (702) 329-6560 

TQUALLS01161 
AA06352



00 

.;;: 
2i 378 
00 
cr> 1 mitigators and aggravators. 
I 

~ _., C"UL' C'A,mC", "''" . ~'-'' ~~ ~ 

~ 

~ 3 MR. SPECCHIO: Right. 
f." 
(!) 

4 THE COURT: Which he already has. 
H 
0 
0 s MR. SPECCHIO: I have no oroblem. 
-....] 

10 6 THE COURT: I do. I want to be real careful. 

7 I want to use :his instruction we have given the jury. I 

8 really don't want to get into Mr. Stanton and Mr. Bosler 

9 instructing the jury and tnen me navlng to lnterrupt, and 

10 we're going to get really confused. 

11 I think we have given the instruction. We'll 

LL SLiCJ<.. 'LLU LLlctL, ctllU L U .LU.e UO> LU HtUVe ~"· OL ~" ~~ 

13 asking them, detemine whether those should be aggravators, 

14 I'm going to deny that request. Now, we have this page that 

' c 
... ~ . ~ .. -~ · ~ ·~ o i r~ M "'"~' ·~ ~ •J ..,. 

16 What did you want to do with these? 

17 MR. BOSLER: Your Honor, I believe some of them 

1 Q "'r"' · i t i ""' hn t ,1 +-ho>~r1hts on criminal "iustice 

19 process. Those aren't things that have been asked by either 

20 the Court or by the State. Their opinions as to death 

21 versus life without something that bears upon their ability 

22 to impose a sentence in this case. I'm going to have to --

23 I just threw this in so I could glance at it for ideas, but 

24 thlS lS the sectlon where 1 talK aoout pena1.cy on page "' or 

25 my typewritten fom. I think they are all relevant 
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cr> 1 questions. 
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I don't want to ask them individually. I want 

~ ') r r., +- ~ ~ d· i +- o ~ ~ Nrnnn onr1 Not- ~Amo rl" r;,l Vi ncr 
~ 

~ 3 about it ln that regard. 
f." 
(!) 4 But each of 
H 

those questions that you see on 
0 
0 5 those paqes is somethina that bears upon the jurors's 
-....] 

~ 6 ability to not only decide this case in the trial but to 

7 impose a penalty, and ultimate~y the answer to those 

8 questions are going to bear upon Mr. Vanisi's abi~ity to 

9 intelllgently exerclse hls perempl:ory criallenges. 

10 THE COURT: I have numbered your pages 1, 2, 3 

11 and 4. The clerk ;!ill call them as ar. exhibit. They will 

c ·'"-
lL. ue •. LH L"<O lLL<O jUwL lV 

"' ·0-' . 

13 MR. BOSLER: Thank you, Your Honor. 

14 THE COUR':': And with regard to page 3, it 

1 " 
l- "t-h· '•Thor ort-;t-,,,-bo r1~ "~" <'==l "ro mn"t- imnnrt-ont-

·o -

16 in serving as a juror in a criminal case? I don't see any 

17 of those questions on that page that need to be asked again. 

1 R 'T'h<"ll h.ovp Pi th<"r been covered in the snecific auestionnaire 

19 that we gave the jurors or in the general questions of the 

20 Court. 

21 With regard to the page 4, which begins with, 

22 Because one of the possible sentences, that information, 

23 that whole paragraph I don't think we need to go into. Plus 

<:4 we nave, vmac purposes ao you cninK cne . .Lj 

25 serves? I'm not going to allow that question of every 
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~ .., T.-, ,_,ho<- h~=c ~"' ~~c~c ..,cc~ """ rl;, """ t-hi nv 
~ 

~ 3 the death penalty should be imposed? I'm not going to let 
f." 
(!) 4 you do that. 3ecause then I'm going to have to get into the 
H 
0 
0 5 whole issue of the leaislation and aaaravatinq. 
-....] 

;;:, 6 I think what's impor~ant here --· I'm making my 

7 ruling. You made your offer, l1r. Bosler. 

8 MR. BOSLER: I need to still add something to 

9 the record, Your Honor. 

10 THE COURT: 1-'iell, why don't you then make it in 

11 writing and we'll get it at 1:00, and then I'll just rule on 

l.L Wlla yuu 'Jl.""' me J.ll WJ.J.LJ.II'J. l. !ll c c~ "c~~ cue 

13 court reporter here while we debate it. Go ahead and te~l 

14 me why you need any specific question as to page 4, just a 

' c ' . •'- ,_,. . . .. '+- t-
J ·c-

16 those questions, give it to me before the 1:00 o'clock 

17 hearing, I'll make my ruling, and then we'll move on. So 

1 i1 """ ""n h~vP ;,n nnnnrt-Jmi t-v t-n c-omnlete vour record. 

19 MR. BOSLER: Is the Court going to give me the 

20 opportunity tc eat, breaks between lunch then if I have to 

21 be back at 1:00? I don't have an opportunity to eat before 

22 I present my voir dire. I think I should get a break so I 

23 can be fresh. 

24 'l'Ht; : ~ don t Know wnac you wane me 1:0 

25 do, Mr. Bosler. Do you want rr.e to get you a sandwich, or 
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I 

~ '"' "D DnC'T QD • v. T 'L ,\. 

~ 

~ 3 record as to why I think these questions are important. 
f." 
(!) 

4 THE CCURT: Mr. Nelson will be back here at H 
0 
0 5 1·00 o'clock and he's aoina to have to be workina on this 
-....] 

u., 6 case all afternoon. His fingers have worn out. so I'm 

7 telling you, you can make it in writing. 

8 If you need food or whatever you need, we're 

9 going to take a very short recess, because the court clerk 

10 and myself will be in court all during the lunch hour on 

11 another case . We'll be glad to get you whatever you need. 

LL .cc uoesn L uave co ue o_ong. uUc;c ceo_.c me 

13 just -- Mr. Gregory is here. I'm sure he will be glad to 

14 type it out for you while you eat your sandwich. But this 

\. \. -\. . T+' -' ·'· 
~~ "' -1' J 

16 MR. GREGORY: Your Honor --

17 THE COURT: Mr. Gregory, sit down, please. Sit 

1 Q ,4n,.m Mr Tt- i Q Mr An" l Pr' c, mnt-i nn l-b ~,.~'"'" 

19 it. 

20 Mr. Bosler, if you want to take a break before 

21 vou beain vour voir dire, when Mr. Stanton is through, I'll 

22 be glad to take that break for you so you can collect your 

23 thoughts. Ask me any more questions you have this afternoon 

24 before you begln your volr dlre. ::;o 1 won t make you go 

25 straight in cold. If that helps you. Or if you want to 
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I 

~ 2 that verballv. But vou reall v need to aet vour thouahts 
~ 

~ 3 together and decide what you want to do; okay? 
f." 
(!) 4 MR. BOSLER: I prefer to make a verbal record, 
H 
0 

5 Your Honor. 0 
-....] 

0. 6 'l'Htc : 1 thl:lK tne ::;cat:e lS entltled and 

7 I'm entitled to see what you want. It is kind of hard to 

8 ma:<e these decisions if all you do is verbally request 

~ 5 C. U.L.L • 

10 MR. BOSLER: Your Honor, I wasn't given a copy 

11 of their questions, nor do I suppose they were qlven a copy 

l ~ d~ T 1 m t-he ~nlu ncrc~n <.rhn h">c h">cj +-~ rH cr,cc ~ n . 

13 front of the Court. 

14 THE COURT: Hr. Stanton did, and I denied one 

1 o; of his basic auestions. I'm sure he's not haoov about ic. 

16 MR. STANTON: There is no other objection that 

17 he's made other than the one form of the question that we 

18 had a side-bar, and he just stated, I don't have his 

19 questions, never seen them before. So you are reading off 

20 documents that the State knows nothing about. So I don't 

n wane cne recora co rerj_ecc cnac lL lS some sore OI an unralr 

22 playing field. 

23 THE COURT: We're in recess . See you back at 

L~ •• vv v 

25 (Recess taken at 12:25 p.m.) 
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RENO, NEVADA, TUESDAY, JANUARY 12, 1999, 1:12 P.M. 

~ ? -oOo-
~ 

~ 3 
f." 
(!) 4 (Whereupon, the following proceedings were held 
H in open court, in the presence of the jury 
0 
0 5 panel.) 
-....] 

~ 6 THE COURT: Clerk will call the roll. 

7 (Roll call of jury panel conducted, and all 
were present.) 

8 

:; Ln"' '"'· nLJ.LLctLy. 

10 THE COURT: She was excused. Rhonda D. 

11 Pembrook. 

1 " 
'PT-11< : Qj.- • ' '1 rl 

~ . 
13 At this time based upon the hearings that we 

14 heard when you all weren't here, I'm going to excuse Miss 

l s MllP ll e>r. and I'm also aoina to Av"""A Mr. Rnmh"'lOh 

16 (Jurors Mueller and Rumbaugh were excused from 
the courtroom.) 

17 

18 THE COURT: The clerk wLl call two more names. 

19 THE CLERK: Shelby A. Denton. 

20 THE COURT: Yes, Miss Denton will take the 

21 place or: russ Lvme11er. 

22 THE CLERK: Julie C. Springer. 

23 THE COURT: Go ahead and review those witness 

"" .L.L'O~O>, [-'.LCQ0~o n.L"" , ''.L~~ ~..-.L.LCC'j~.L, u~• ~ ~~~ u~~ ~" 

25 opportunity to review that list of potential witnesses? 
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A PROSPECTIVE JUROR: Yes. 

~ ') II DD!"\ ""' .morm. Voc 

~ 

~ 3 THE COURT: DD you know anyone or are you 
f." 
(!) 4 related to anyone on that list? 
H 
0 
0 5 A PROSPECTIVE JUROR: Steve Sauter, I know his 
-....] 

00 6 wife, Debbie, just by acquaintances. And that's it. 

7 THE COURT: Anything about that association 

8 with his wife ~hat would cause you difficulty serving as a 

9 fair and impartial juror in thls case? 

10 A PROSPECTIVE JUROR: No. 

11 THE COURT: Miss Springer. 

~L n rr-v.ono'.-u '"' vvr-v". l uvu L ~uu auyutHc. 

13 T:IE COURT: You didn't know anybody? 

14 T'le following questions are addressed to both 

1 c F ,,, oh 1 )- >11 ~f' ~" ~•n~+-;~~~ t-h F~~? 
J ' 

.. J T 

16 A PROSPECTIVE JUROR: Yes. 

17 A PROSPECTIVE JUROR: Yes. 

1 R 1'flF: ("()! lR1' • Wnnlrl vnn have resnond<"d to anv nf 

19 my questions had you been sitting here in the jury box the 

20 entire time? 

21 A PROSPECTIVE JUROR: No. 

22 THE COURT: Yes, Miss Springer. 

23 A PROSPECTIVE JUROR: Yes. 

~4 Tlit; TeLL :ne wna~ you WOL.La nave 

25 responded to. 
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I 

~ ? nnlic:e officers. 
~ 

~ 3 THE COURT: Who were they? 
f." 
w 
H 

4 A PROSPECTIVE JOROR: Through our school. Jim 

0 
0 5 overton, Bob Callry and Bob Stone. 
-....] 

::0 6 THE COURT: You went to school with them? 

7 A PROSPECTIVE JOROR: My kids go to school with 

8 their kids. 

:; Tttt, : ~s cnere anyc:ning aoouc cnac 

10 relationship between your childre:-1 and their children that 

11 would cause you di=ficulty serving as a juror in this case? 

~ ~ nn"" moron me "• 

13 THE COURT: Is there anything about the 

14 relationship between your children and just going to school? 

1 ~ 11rco t-hPv no;,ll v nnnrl fri Anrl~? 

16 A PROSPECTIVE JOROR: No, they were just 

17 friends ln the same classes. 

18 THE COURT: Is there anvthinq about that 

19 acquaintance with those police officers that would cause you 

20 difficulty determining credibility of witnesses? 

21 A PROSPECTIVE JlJRuR: NO. 

22 THE COURT: Is there any other -- are there any 

23 other questions that I asked this morning that you would 

"q IlctVe Wct!lLeU LV L<o'><'V!lU LV ~L yuu weLe ueLe LU L!le jULY uuc. 

25 the whole time? 
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I 

~ ') ~~;~;,.,~ f'rnm l"Qr uo"r whon ir all hannened. 
~ 

~ 3 THE COURT: You formed an opinion based on the 
f." 
(!) 4 media accounts? 
H 
0 
0 5 A PROSPECTIVE JUROR: Uh-huh. 
.....] 

0 6 T'lE COURT: As you know, I asked last a 

7 couple of days ago I guess at ~his point, yesterday, about 

8 setting aside those preconceived ideas. Are you able to do 

<J tt1at·: 

10 A PROSPECTIVE JUROR: Yes, I am. 

ll THE COURT: Do yo·:. understand my question with 

·" . ' ~ . ' l ~h-

L~ L< to ~ '" 

l3 case? 

14 A PROSPECTIVE JUROR: Yes. 

l ~ '!'I-ll<' ('()flR'T'· nro """ •m-' ---' t_hat: t:hc>n' is 

16 that possibility that that could come about depending on the 

17 circu'1ls tances? 

1 R A PROSPECTIVE JUROR: Yes, I did. 

19 THE COURT: Do you believe that you would 

20 always vote for the death penalty no matter what the Court's 

21 instructions or the law lS? 

22 A PROSPECTIVE JUROR: No. 

23 THE COURT: Would you feel compelled to always 

Lq voce agalnsc cne ucoaL" :y llU lltdL -"L w"aL LH~ ~UUL L 0> 

25 instructions or the law was? 
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I 

~ 2 THE COURT: Do either of you, were either --
~ 

~ 3 were you both able to hear Mr. Stanton's questions up to 

f." 
(!) 4 this point? 
H 
0 

5 A PROSPECTIVE JUROR: Yes. 0 
-....] 

1-' 6 A l'KU::;l:'t/.:'1' 1 Vt, J UKUK: xes. 

7 TI--lE COURT: Would you have responded to any of 

8 his questions affinnatively? 

';J K . ~vrc~. nv . 

10 A PROSPECTIVE JUROR: No. 

11 THE COURT: Mr. Stanton, you may continue with 

l ., ; n~d r<' 
" 

13 MR. STANTON: Tha:1k you. 

14 Mr. Hinx:rnan, I know you are the acting 

15 director. Based unon the time commitments that you heard, 

16 is there any problem with your operation slowing down or 

17 shutting down during your service as a juror in this case? 

18 A PROSPECTIVE JUROR: I don't thlnk lt Wlll 

19 shut down. But it will -- I'm sure it will affect our 

20 operation. 

Ll [VJK. ::011-\J.HU'": :oomec:ning cnctc yuu.c u.c.c;_<--e call c 

22 adjust to accorrrrnodate? 

23 f\. PROSPECTIVE JUROR: No, they can accomrnoda te. 

•rr : "' T. ·'-' -~ 
~~ " 

25 licensing care division? 
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I 

~ 2 MR. STANTON: The next series of questions I 
~ 

~ 3 would like to address to the entire panel are questions 

f." 
(!) 4 specifically about the death penalty. First question I'd 
H 
0 

5 like to ask about that is if there is any member of the 0 
-....] 

10 
b prospecc:lve panel. tnat woul.a nave any re.Ligious, mora.L or 

7 conscientious objection to imposing the death penalty in 

8 this case. 

~ HUO.. ~""" " 
10 THE COUR::': Imybody answer yes to that 

11 question? 

1 ? '~ t-hPrP 
_L . ·oPrP wheo '""lllrl hi'lVR Cl Pm 

13 based upon the dynamics that occurs at work with either a 

14 friend, a co-worker or supervisor, about the verdict that 

15 thev would render in this case, somethino that would affect 

16 their ability to freely and impartial~y and fairly 

17 deliberate in this case? 

18 THE PROSPECTIVE Jl : No. 

19 MR. STANTON: Anybody say yes to that question? 

20 My final question and the question I will ask 

L.L eacu OL yuu ioui · . .Ly Ued.L:O W.LLil LJlt= ~J-'~~~L~~ O~J-'C~L UL 

22 the death penalty. One of the things that occurs with a 

23 jury when they retire to deliberate is to pick someone who 

- ~- "· -1-- -~ ~- ,].- -1-- ,j- • 1 
'" 

25 up to the jury, and there is no instructions or otherwise 
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1 directive to you. So at this cr> juncture, neither you nor any 

I 

~ 2 of us know who lS going to be the foreperson. 
~ 

~ 3 My questlon t:nat 1 want t:o pose co eacn or you 

f." 
4 is follows: If you were elected the foreperson of (!) as as 

H 
0 5 this jury, and under the 
0 

facts that are presented to you in 
-....] 

Q ULLOO GUUL uuuc.L uauc 1 uaoocu u_ •uu ~ ~w ~"~ ~ v ~uyc 
w 

7 Steinheimer instructs you, if you find that the facts and 

8 the law support it, could you -- and I'll start with you, 

~- ""' ~ '- ""'' Fe d· 
.! ,. '0 

10 that man to death? 

11 A PROSPECTIVE JUROR: Yes, I believe so. 

1 ? MR. STANTON: Miss Guile:::? 

• 
13 p,_ PROSPECTIVE JUROR: Yes . 

14 l~R. STANTON: Mr. Sotero? 

15 !'. PROSPECTIVE JUROR: Yes. 

16 MR. STANTON: Mr. Adamson? 

17 A PROSPECTIVE JUROR: Yes. 

. . 
1d l"lK. C>. : l"H:O:O 0[-'L~lllj\CL. 

19 A PROSPECTIVE JUROR: Yes. 

20 MR. STANTON: Mr. Hinxma'1? 

' "m ~-~~~ • " 
~" . 

22 NR. STANTON: Miss Kominek? 

23 A PROSPECTIVE JUROR: Yes. 

'OA MD M~ To F"nc1? 

25 A PROSPECTIVE JUROR: Yes. 
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I 

~ 2 A PROSPECTIVE JUROR: Yes. 
~ 

~ 3 MR. STANTON: Mr. Barger? 
f." 
(!) 4 A PROSPECTIVE JUROR: Yes. 
H 
0 5 MR. STANTON: Mr. Stephenson? 0 
---.1 

IP 
b A I:'KU0t'b'-T1Yb : res. 

7 MR. STANTON: Mr. Be::g? 

8 A PROSPECTIVE JUROR: Yes. 

" ''"" • .., "'""'"v". nL , <'.LW,j , 

10 A PROSPECTIVE JUROR: Yes. 

11 MR. STANTON: Mr. Gerbatz? 

1? n PRn" \11" .. nmnR · YP~ 

13 MR. STANTON: Mr. Damoth? 

14 A PROSPECTIVE JUROR: Yes. 

15 NR. STANTON: Mr. Sheets? 

16 A PROSPECTIVE JUROR: Yes. 

17 ~H. STANTON: Nr. Decker? 

18 A PROSPECTIVE JUROR: Yes. 

19 NR. STANTON: !'!iss Arlitz? 

20 NR. STANTON: Yes. 

Ll l'lK. C:L 1-\lH Vl,; l'U"" LYHlctll. 

22 A PROSPECTIVE JUROR: Yes. 

23 MR. STANTON: Miss Viernes? 

,m mn.,mm•. "· ~· 

25 MR. STANTON: Mr. McCargar? 
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I 

~ 2 MR. S'rAN":'ON: Miss Cadena? 
~ 

~ 3 A PROSPECTIVE JUROR: Yes. 
f." 
(!) 4 MR. STANTON: Miss Frandsen? 
H 
0 

5 A PROSPECTIVE JUROR: Yes. 0 
-....] 

()1 6 MR. STANTON: Mr. Jo:>es·l 

7 A PROSPECTIVE JUROR: Yes. 

8 MR. STANTON: Mr. Battaglia? 

~ h t't\V;:,t'J:.'.-~~VJ:. ~"'"'· 

10 MR. STANTON: Mr. Moss? 

11 A PROSPECTIVE JUROR: Yes . 

1 ~ MD : M' ('~lr • ? 

13 MR. STANTON: Yes. 

14 MR. STANTON: Miss Imasaki? 

1 s A VF. ,TIJROR: Yes. 

16 MR. STANTON: Miss Kizis? 

17 A PROSPECTIVE JUROR: Yes. 

18 MR. STANTON: Mr. Estey? 

19 A PROSPECTIVE JUROR: Yes. 

20 MR. STANTON: Miss Roberts? 

n fl 'bCTlVt; uUKUK: ;:es. 

22 MR. STANTON: Mr. Furrie? 

23 P.. PROSPECTIVE JUROR: Yes. 

"" c·.~. vL~HV" o ,-,~~~ L. ·~. 

25 P. PROSPECTIVE JUROR: Yes. 
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I 

~ ~ n pp, y,, 
~ 

~ 3 MR. STANTON: Mr. Thomas? 
f." 
(!) 4 
H 

A PROSPECTIVE JUROR: Yes. 
0 
0 5 MR. STANTON: Mr. Dunn? 
-....] 

cr> 6 A PROSPECTIVE JUROR: Yes. 

7 MR. STANTON: Thank you very much. 

8 Pass the jury for cause save and except for any 

9 addltlonal lssues that an.se. 

10 THE COURT: Counsel, approach, please. 

11 (Whereupon, a bench conference was held among 
'-'VUL~ OUU C.VUUO>C.L 0.0> • I 

.LL lU~ ~L J vu 1v~. ~v 1v~ uu• ~ auy 

13 additional things you want to raise with regard to your voir 

14 dire? Do you want to take a break? Do you want -- we have 

1 ~ '1 hccn n~inn ;,h~nr 1n minnr<'>" 
-" 

16 MR. BOSLER: I think the Court needs to rule on 

l7 our portion of the voir dire. 

·1 R THE COURT: With reaard to oaae 4? 

19 M?.. BOSLER: Yes. 

20 THE COURT: Do you have anything more to offer 

21 as to why I should let you ask all those questions? 

22 MR. BOSLER: Do you want me to do it right now 

23 at the side-bar? 

Lq 1t1J:, : H. Lcttee:O U:O dCJCJL' lLeJ.y l. I 

25 minutes to move the jury panel in and out of the courtroom. 
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I 

we're going to 

~ 2 take 35 minutes or so, in "iust aettinc them in and out. 
~ 

~ 3 So I have read -- it is marked as an exhibit. 
f." 
(!) 4 It's part of t:>e 
H 

record. I certainly heard everything you 

0 
5 said before. I haven't received anything further from 0 you. 

-....] 

-....] 6 l:lut lt you want to tell me some reason why 

7 those questions on page 4 are appropriate or a specific 

8 question is appropriate, or a specific area of inquiry is 

. . . . 
~ 5UHl<=Ul.Lll'oj yuu Wctll~ LU yu J.llLU, llU' 1.~ u1e: ~J.me J.UL you co uu 

10 that. 

ll MR. BOSLER: Your Honor, what I would like to 

1 " "' > T ,-l, '+- +-h rH +-~ >r +-h~r~ ·~ 

' ~ 

13 delay, allow my offer of proof at a later date. Maybe you 

14 will let me get through my questions, and then I will 

1 ~ reserve if I'm aoina to oass them for cause and we can have 

16 a hearing. 

17 May be time for a break, if the State will 

18 consider that contemporaneously, Ilecause I don't want to 

19 waive the contemporaneousness. 

20 THE COURT: I'm ruling now. I'm going to 

Ll eXClUOe 1:nose ques1:1ons on page q, J.I you aon 1: g1ve me a 

22 reason to allow you to ask those questions, you can't 

23 preserve that, because I can only rule on what I have before 

"" HOe. L uov~ uv 'LLU jV~ 'j 

25 your questions, and then if you want to wait to pass for 
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I 

~ 2 decide, if vou want to make -- ask a couple of more 
~ 

~ 3 questions and ask me to do that, that's fine. 
f." 
(!) 4 MR. BOSLER: I will get a break at that point? 
H 
0 

5 THE COURT: It depends on what time it is. We 0 
.....] 

00 
b tnlnK we re golng co go we Wlll try to go at least an 

7 hour more before we take a break. I don't -- I don't know 

8 how long you are going to take. We can certc.inly do a 

" .O.LUe-uctL f dHU yuu CCctH LeLL HOe WUdL yuuL '~'j"~y ctLe ctL ClldL 

10 point. 

11 MR. BOSLSR: I'd prefer to make an offer of 

1 7 ~ l '+- rl '" '+- . -)- )-
c- " . " 

13 approved at this point and then consult with counsel and 

14 make a proffer. 

15 THE COURT: Decide if vou want to renew vour 

16 request to ask more questions? 

17 MR. BOSLER: Yes. 

18 (Whereupon, the following proceedings were held 
in open court, in the presence of the jury.) 

19 

20 THE COURT: I know it is warm in here. If you 

.Cl au_ t:nlnK you are •,;ar:n, t:nlnK auouc me up auouc rlve reet: 

22 higher, heat rises. So if you need water, we have the Jury 

23 Commissioner and my law clerk standing by. They are glad to 

~" UCLtJf au~ LUC~ 'LLL 'jL C J~U ~ 'jLU~Y ~L «U~CL LL x~U UCC'J 

25 it. So just be sure to kind of get their eye, and they will 
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I 

it for you. 

~ ? J\nrl WP rlnn' t h;,vp ;,n•l ;< i r ~'tinninr< in t-ho 

~ 

~ 3 building at this time of the year. So there lS nothing I 
f." 
(!) 4 can do to cool it down. It will be cooler when we have less 
H 
0 
0 5 people on a regular basis in the courtroom. 
.....] 

<D 6 Jvlr. Bosler, you may continue -- you may begin 

7 your inquiry. 

8 Jv!R. BOSLER: And I thank you, ladies and 

9 gentlemen. 1 Know 1t s been not only a long day today, long 

10 day yesterday. You had a short lunch break, and I know that 

11 you people out there 1-1h0 are in the gallery, it's very 

LL U~LLL~U~C L~ J~L ~u ~L •cuu~~J. ~•u L W U~C UCLC 

13 to prolong that. 

14 Essentially I want to just ask you some 

1 ~ d·i 'na ~hnnr unnr h~~lrnrnnnci •.mnr ~crr~i n -.- " " . 
16 particular subjects. There is no right, there is no wrong 

17 answer. The only right answer lS your true feelings, your 

IR t-nJR hE' 1 iefs. 

19 In that sense, if you feel uncomfortable 

20 sharing those, you could raise your hand. You have seen we 

21 have had little side bars over here where we talk to the 

22 judge separately. If there is something that you want to 

23 say in response to one of my questions, I encourage you to 

,cq say ~na~ Decause crus lS your Lime c_u LaJ.K, wnere J.a•,;yers 

25 are supposed to be quiet. Take advantage of that because it 
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I 

~ 2 Just as a qenera1 background question, has 
~ 

~ 3 anybody changed -- I know that on your questionnaires it 
f." 
(!) 4 lists your 
H 

present occupation. Has anybody changed their 

0 5 occupation in the last five years from what's reflected 0 on 
-....] 

0 b tnat quest1.onna1.re. we nave a rew peop1.e l.n oacK. 

7 Mr. Hinxman. 

8 A PROSPECTIVE JUROR: Just recently was 

~ ""n" OLtU LV LUt v~ vvucL u~~'~vt~. Dt~VL"' CUL Ulee 

10 past four years, I have been just as employee, employed by 

11 the County as a probation officer. 

1 7 MR Rnc;T.I<.R • l<nr rh"' l "'"'" fi ""' ""'~r" '"'" h"'""' 

13 been some part of Court Services? 

14 A PROSPECTIVE JUROR: Four years, yeah. Prior 

15 to that I worked for lUVenile probation. 

16 MR. BOSLER: How long did you work for juvenile 

17 probation? 

18 A PROSPECTIVE JUROR: About four years. 

19 MR. BOSLt:R: Is that the job you did out of 

20 high school or out of college? 

LL C'. t""-VOt"J:.'~""VL VVGV"-: hL eeL L-U"""Y"' yectll. 

22 During and after. 

23 MR. BOSLER: You worked here locally or another 

. ' -L "~ 
~~ J ". L 

25 A PROSPECTIVE JUROR: Here in Washoe County. 
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I 

BOSLER: Miss Kominek, you changed 

~ 2 occuoations? 
~ 

~ 3 A PROSPECTIVE JUROR: Yes, I did. I was a 
f." 
(!) 4 floral designer before. 
H 
0 5 MR. BOSLER: How lon;~ did you do that for? 0 
.....] 

;::. b A t'KU:>t't/.:Tl Vt:; : About three years. 

7 MR. BOSLER: Then you changed to your present 

8 occupation? You are actually --

" K rr'-V.OI:J:.<-.I..I.VC. , "o L i:-s --wrraL --r --u±a oe r ore 

10 I had this job then. 

11 MR. BOSLER: You are now i.nvolved in Reno 

1 ~ n<o ·i r? 

13 A PROSPECTIVE JUROR: Correct. 

14 MR. BOSLER: Anybody else? Mr. Decker. 

15 A PROSPECTIVE JUROR: I was a field ironw 

16 for 31 years, and I changed my occupation to estimator rn 

17 the same field because of a severe in~ury to my back. 

18 MR. BOSLER: Back injuries? 

19 A PROSPECTIVE JUROR: Yes. 

20 MR. BOSLER: Is it: difficult sitting? I know 

Ll some or cnese cnarrs aren c very comLOrLaDle. 

22 A PROSPECTIVE JUROR: I'm doing good as long as 

23 I can stretch my legs out. 

1 ']' LL vUL'-.I.e L L }'VU 

25 had to sit for two or three hours at a time~ 
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cr> 1 A PROSPECTIVE JUROR: No. These chairs are a 
I 

~ 2 lot more comfortable than the ones I sit in at the of'fi ro 

~ 

~ 3 MR. BOSLER: Sorry to hear that. Any 
f." 
(!) 4 medications or anything you have to take to take care of 
H 
0 

5 your back? 0 
.....] 

" 6 A PROSPECTIVE JUROR: I generally take all 10 

7 those in the morning. 

8 MR. BOSLER: Does that affect anything, affect 

:;- ')"Yur ·:c:y c:o--pe-_'cetve c:ntngs-. 

10 A PROSPECTIVE JUROR: No. It's a mild-- well, 

ll it is Aleve. 

"~ '~ nn~rrn, ; ' ;, 'T -~ 

13 A PROSPECTIVE JUROR: Anti -inflammatory. 

14 MR. BOSLER: Next down the line. Miss Guiler. 

1 ~ 10< PR<1'=' 1TP Vo~ T h"uo rbno ~ouor~l 

16 different things over the years after my children were gone 

17 and married. But right now -- the last job that I had was 

18 workina for West Telecommunications as an AT&T ooerator and 

19 before that we had a business, a pizza parlor, and we sold 

20 it and started another business that we're now involved in. 

21 MR. BOSLER: For the sake of ettlClency, does 

22 that kind of account for the last five years as far as 

23 occupation? 

--zcr M t'"V;ot'J:.A.L~Vl:. vUKV~. Ho~. 

25 MR. BOSLER: If you could share with me, how 
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1 long have you been in Washoe County? How long have you 

~ ? liwori in t-hi" "reo"? 
~ 

~ 3 A PROSPECTIVE JUROR: Since 1984. 
f." 
(!) 4 MR. BOSLER: And let's continue down the line. 
H 
0 
0 5 The second row? Towards me, anybody else chanqe 
-....] 

~ 6 occupations? Third row? 

7 M:._ss Lyman. 

8 A PROSPECTIVE JUROR: I was a sales clerk for 

;; .u ana a na.Lr years, ana .L cnangea co oe.Lng a secretary ana 

10 in a medical office. 

11 MR. BOSLER: Was this in Reno? 

~L u ~~ 

' 
13 MR. BOSLER: P-.nd you have been in Washoe County 

14 for about --

1 c; ll pp(1<; IJ!C .TTlRGR • ]lh,-,,t- 1 n m~nt-hc 

16 THE COURT: Mr. Lafond has his hand up. 

17 A PROSPECTIVE JUROR: That within the last five 

18 vears have vou char,aed i obs? 

19 MR. BOSLER: Changed occupations, jobs, yes. 

20 A PROSPECTIVE JUROR: Yeah. I worked for 

21 Motorola as a loss prevention officer for three years, aEd I 

22 came here five years ago, and = have been a security officer 

23 at the Nugget. Before that I had 28 years in service, three 

,:q c::ours OL l'dHL. 

25 MR. BOSLER: That's quite a long time in 
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cr> 1 Vietnam. Were you there as a police officer or as a foot 
I 

~ 2 soldier? 
~ 

~ 3 A PROSPECTIVE JUROR: PBI captain, and I was 
f." 

4 there on the first landing. (!) 

H 
0 5 MR. BOSLER: Before your job as a security 0 
-....] 

~ b guara ana J;nls J.oss prevent:lon orrlcer, aid you have other 

7 jobs that required you to enforce laws? 

8 A PROSPECTIVE JUROR: Loss prevention. That is 

--:; u.y o '>~~~•• .y vu.•~~• "" . ' --uac crrey --caTT l1; 

10 loss prevention officer; and I'm a security officer at the 

11 Nuqget. 

1 ~ MR R()~H'R • T f' '"'" r-nn 1 rl ·~,., " ,, ··' ··1 

13 you decided to take that as a profession or change an 

14 occupation? 

15 P.. PROSPECTIVE JUROR: Retired for five vears. 

16 I came back to the States. I lived over in the Philippi:-~es 

17 for five years. And •A'hen I was in the service, it was a 

18 pretty easy JOb to get ahold of. Because I came to the 

19 States, I was 52 years old looking, beinq so old, they don't 

20 wa:-~t to hire you. 

,CJ. l'lt\. DV'OLC.t\! uu yuu yv uae.-" co cne r'nU.lpplnes 

22 frequently or have family back there? I guess your son has 

23 returned there. 

' n cnm nmnn. "· -• - "1 ' ""' 
25 and my wife gees back once in a while. We still have a 
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over there. I'm just working for Social Security 

~ 2 riaht now. 
~ 

~ 3 MR. BOSLER: Your daughter-in-law native 
f." 
(!) 4 Filipino? 
H 
0 

5 A PROSPECTIVE JUROR: Yes, sir. 0 
-...] 

u, 6 NR. BOSLER: Next. I thHlk we got down to the 

7 fourth row. Yes, Niss Imasaki. 

8 A PROSPECTIVE JUROR: Prior to my current 

~ OCCUpaCl.OL l. WOLK<OU LOL Ul<O n u;c" u l. c L ct:o ct "cnoo l. 

10 social worker. 

11 MR. BOSLER: Before that you were a school 

1'} . ,, 

13 A PROSPECTIVE JUROR: I'm sorry. Prior to my 

14 current position I was with the school district as a school 

1 ') ~ri"l worker and then orior to that I was with Child 

16 Protective Services. 

17 MR. BOSLER: How long were you a school social 

18 worker? 

19 A PROSPECTIVE JUROR: I 1-1as on a 10-month 

20 contract. 

Ll [VJK • : tma oeLore utac, UllJ.a t'rm:ecclve 

22 Se:::vices, how long did you stay with them? 

23 A PROSPECTIVE JUROR: A little over two years. 

L~ "'"• ~ ~=~ ' ~ 

25 imagine you probably come in contact with law enforcement 

. -SIERRA NEVADA 2EPORTERS (702) 329 6560 

TQUALLS01185 
AA06376



00 

.;;: 
2i 402 
00 
cr> 1 
I 

authorities on occasion? 

~ ~ D. PRn~~~~mT\/1;' Yc~. 

~ 

~ 3 MR. BOSLER: Would that be correct? Anything 
f." 
(!) 4 about that 
H 

that makes you think differently or have some 
0 
0 5 reservations about si::ting on this particular case? 
.....] 

a, 6 A PROSPECTIVE JUROR: No. 

7 THE COURT: I think there is someone in the 

8 front also. Did you get somebody else, Mr. Bosler? 

'! MK. t:;U::,Lt.;K: une nere. 

10 THE COURT: ~lr. Moss. 

11 A PROSPECTIVE JUROR: Does my application thing 

L~ ~"~" ~"~~ 

l3 MR. BOSLER: Says just unemployed. 

14 P.. PROSPECTIVE JUROR: Before that was -- I had 

1 ~ <1 ·c~ ro 'n f'~.nr1 ocrni ~c 

" 

16 MR. BOSLER: Was that locally? 

17 A PROSPECTIVE JUROR: No. In California. 

1 R MR. BOSLER: I notice vou have 25 vears in 

19 Washoe. So you got a job trar_sfer and came up here? 

20 p._ PROSPECTIVE JUEOR: Yes. My last employment 

21 was 14 years at Harrah's as a cook. 

22 MR. BOSLER: Any particular restaurant? 

23 A PROSPECTIVE JUROR: Before that, to answer 

_cq L'lr. ::,c:ancon, lL WaS my prLVLJ.eye LU J.Je llULe.L uuc~ucr ac Lfle 

25 Ahwahnee Hotel in Yosemite. So I have seen more blood than 
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1 you can tell. 

~ ? MR . RCl.C:T .PR: How loner were vou in Yosemi~e>? 
~ 

~ 3 A PROSPECTIVE JUROR: Eight years, sir. 
f." 
(!) 

H 
4 MR. BOSLER: Front row? Sorry, I missed one. 

0 
0 5 THE COURT: It is Miss Booth. 
-....] 

~ 6 MR. BOSLER: Miss Roberts? 

7 A PROSPECTIVE JUROR: I retired four years ago. 

8 I'm not sure what I put down. 

';! !'lt<.. tlU::i L:o; J:\: rou 1.isc worKea ror cne u.:o. 

10 Department of Health and Human Resources. It doesn't 

11 really -- the application doesn't give you a chance to put 

~· ~. me. • c. T< '·. ~ ~ 

~~ 1 .1 

13 interested. 

14 A PROSPECTIVE JUROR: I was in the Air Force 

1 ~ T r.ot-i ""'·" rrnm rhr.t- r.nrl rPt-i rPrl rrnm >r 

16 service. 

17 MR. BOSLER: What was the government service, 

18 if vou could? 

19 A PROSPECTIVE JUROR: I was an administrative 

20 office::. I worked in personnel. I worked in supply. So I 

21 have had varied jobs withln the government. 

22 MR. BOSLER: Administrative officer, is that 

23 something that requires you to --
-. 

,cq K -!Hr., W.L" c<UU. U.Ho. 

25 MR. BOSLER: Kind of like a boss type person 
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over others? 

~ ') )l DD'"'C VE JUROR: I had three oeoole und"'r 
~ 

~ 3 me. 
f." 
(!) 4 MR. BOSLER: After you quit the administrative 
H 
0 
0 5 officer, you say you went to work where? 
-....] 

00 6 A PROSPECTIVE JUROR: Health and Human 

7 Services. That was as a retirement clerk. 

8 MR. BOSLO:R: Having had a goverriDent job, does 

') that attect your ab~l~ty. uo you TeeT any ai~~erenc1.y aoouc 

10 that knowing there is going to be other government agents 

11 here testifying? 

n nnA~n~nmTnn : "· 
~~ ~ 

13 Probably anything that would go back to being married to a 

14 police officer and having a circle of friends that were 

1 ~ A-Ff'i ~orq ~nn on Af'-Fi ~or f'Ar ~ QhArr h mo mvRe> 1 f 

16 fv!R. BOSLER: And I don't mean to put you on the 

17 spot because again, there is no right or wrong answers. You 

1 R indicated earlier that vou kird of had a bias in thaL 

19 regard. Having had a relatior.ship and been around those 

20 people, you kind of had a bias? 

21 A PROSPECTIVE JUROR: ProbaoJ.y, yes. 

22 MR. BOSLER: Thinking of that bias, do you 

23 think, taking that bias into consideration, do you think you 

. . 
L'! are [!lc Lype OL 1-'tLwVH Wl!U 1.:0 YU.LlllJ LC.J •t a 'jVVU j ULVL LU 

25 this type of a case? 
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1 A PROSPECTIVE JUROR: I think I would probnbly I 

~ ' . .co· ' 
~ 

L .LCQU [-'.L' .v ~ 'J 

~ 3 I would a civilian. 
f." 
(!) 

H 4 MR. BOSLER: Ultimately there is more than 
0 
0 ~ n~ l i ro ~rri re>rc, t-o-,t-i rui nn crhic, ic, ~ """"' nhout who r""""'" 
-....] 

::0 6 the death of a police officer. 

7 A PROSPECTIVE JUROR: Right. 

8 MR. BOSLER: Thinkino about that and the bias, 

9 hO'w does that affect your ability, thinking about, Am I 

10 going to be a fair juror to sit in this jury or should they 

11 put me on a different jury, I can't be fair, which camp do 

12 you put yourse.Lt: 1.n. 

13 A PROSPECTIVE JUROR: I think I could be fair. 

14 HR. BOSLER: I appreciate your honesty. And 

.LJ L1WL ycc~ U~ CV CU<O .L.LVUC .LV 

16 Miss Booth. 

17 A PROSPECTIVE JUROR: Prior to working for 

'n T ~ ~~ H "iluor T. in 
•J -~ "J 

19 their ':luman resources office. 

20 MR. BOSLER: How long did you work at the 

?1 C:ilue>r Lerracv? 

22 A PROSPECTIVE JUROR: I was there when they 

23 opened. But I was working there three years. 

24 11R. BOSLER: Before that? 

25 A PROSPECTIVE JUROR: Waitressing. 
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1 MR. BOSLER: Has that always been locally? 

~ ? A PROSPECTIVE JUROR: Yeah. I moved here from 
~ 

~ 3 school. so I have been here since around '90. 

f." 
(!) 4 MR. BOSLER: In your capacity in human 
H 
0 
0 5 resources, did you have occasion ~o hire, fire people? 
---.1 

0 6 A PROSPECTIVE JUROR: I didn't personally hire 

7 and fire, no. I dealt with people when they were coming in 

8 and going out. 

'J I"Jl{, : "Review appTi~ions, cnings .LiKe 

10 that? 

11 A PROSPECTIVE JUROR: Yes. 

un n~mnn v. i ,_ . l . 
~L ~ •J '1 

13 whether this person is qualified for certain types of 

14 positions? 

1 ~ l\ pp, ''"' .T11P("\Q • VP~ 

16 MR. BOSLER: Anybody I have missed? 

17 Is there anybody -- I guess this is kind of an 

18 obvious auestion. Anvbodv belona to an orqar.ization a 

19 group, even a loose association, that is related to law 

20 enforcement or has law enforcement ties, executive ties or 

21 advocates of victims' rights, crlme preventlon, tnlngs llke 

22 that? Neighborhood Watch. 

23 There are a lot of organizations that probably 

IlC in LlldL vLyaa_;_, ,cq . '"' . lY U<e.LU!ly LV aay VL LHVO><= 

25 organizations? 
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~ ~ Voo Mioo r::rrilor 

~ 

~ 3 A PROSPECTIVE JUROR: My husband and I own a 
f." 
(!) 4 business. It's 
H 

Drive Safe Driving School, and it's dealing 

0 
0 5 with the DMV and the MADD association, Mothers Against Drunk 
-....] 

;:::: 6 Driving, that type of thing. So we do teach young people 

7 the laws of the road and the rules of the road. 

8 MR. BOSLER: Not ;:hat I would know this, but is 

9 that wtlere you go and get 1J1e merll:s oTr your recora, 

10 A PROSPECTIVE JUROR: No. This is teaching 

11 young people how to drive. 

"~ -'" ' ~.._. 

~~ ~· 

13 group? 

14 A PROSPECTIVE JUROR: It's not really a group. 

1 ~ T+-' · ro+- h~oi~ollu it-'o o h"oinooo t-l");Jt· WA'ro oollinr. 
J 

16 the classroom education and the driver education for a young 

17 person under 18 to learn how to drive and teaching them the 

1 R r11lPS of the road and to resoect the oolice authoritv. 

19 MR. BOSL:O:R: The reason I asked is I would 

20 think you get your license at 16. So if you are kind of 

21 getting them at 18, is lt people who have a1.reaay oeen 

22 tagged as problem drivers or people with problems? 

23 A PROSPECTIVE JUROR: No, not anymore. The law 

,Gq was passea uc ~sc:, Lile '"""' L.oco, LO.O wa~ 1-'a~~cu LHaL uu 

25 one under 18 can get their driver's license unless they go 
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I 

~ ') rlrivinrr. 
~ 

~ 3 MR. BOSLER: So at 16 can they get it if they 

f." 
(!) 

H 
4 go through that? 

0 
0 5 A PROSPECTIVE JUROR: Uh-huh. 
-....] 

;::; 6 MR. : Probabl_y a gooo luea. ~myoooy 

7 else? Anybody else? Yes. 

8 THE COURT: Mr. Decker. 

:; nC'.. c•!L • 

10 A PROSPECTIVE JUROR: I'm a lodge member of 

11 Nevada Rifle and Pistol Association; also American Rifleman, 

~ ' . ~. 

13 MR. BOSLER: Does your enrollment or your 

14 activities in that group bring you into contact with law 

1 s Pn~ ment authorities? 

16 A PROSPECTIVE JUROR: No. However, the 

17 National Rifle Association is pretty involved in police 

18 training and things of that nature. 

19 MR. BOSLER: Police officers carry guns and go 

20 to gun ranges and shoot. 

21 B. .l~Vt. reco. 

22 MR. BOSLER: How many of your close friends do 

23 you think are police officers, if you could? 

: " 
,, ". . --'• T 

"" ~ c ··~ "J 

25 have? 
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MR. BOSLER: Yes. 

~ ') li DR()C: 'T'hroo or four. 
~ 

~ 3 MR. BOSLER: Close friends that you bring over 
f." 
(!) 4 for dinner, go out for a drink with them? 
H 
0 
0 5 A PROSPECTIVE JUROR: A couple of them I bring 
.....] 

~ 6 over for dinner. Others are just casual acquaintances. 

7 MR. BOSLER: Knowing that you have ··- are these 

8 local law enforcement officers or are these officers local 

9 people? 

10 A PROSPECTIVE JUROR: Yes. 

11 MR. BOSLER: Reno Police Department? 

' . ' . 
LL ,_., r• .L•u UUC'.v • '"' • c· 

13 THE COURT: I think he told us their names 

14 earlier. 

' " n DDc>C:Dt:'r'T'TUt:' . c>n= ~F t-ho W""'hcw rnnnt-u 

16 court baLiffs is a very good friend of my son's. 

17 ~R. BOSLER: And I would imagine you have had 

1 R 1mi tiPs tn tr>lk to these officers about these 

19 circumstances that bring you into court today? 

20 A PROSPECTIVE JUROR: Not this particular case, 

21 no. I haven't talked about that to any of them. 

22 MR. BOSLER: Knowing that these people are 

23 police officers, do you think you have some obligation or 

;.::q now wou.La you ree.L lr you naa c:o sic: nere ctoo ct juLuL ctau 

25 

~ 
eventually I would imagine you'd see these people again? 
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1 Do you feel t.hat they, the fact that they I nre 

~ _, -' ' - - ,. 
'"' ·" " ,L 

~ 
"- yvu~ ~- i --y 

~ 3 into considP-rrtti.on that friendship when you make your 
f." 
w 

4 decisions? H 
0 
0 ~ l!. PRr T rlnn't think it would 
----1 

:;;: 6 have any bearing on our friendship, no. No matter what, how 

7 I voted in a --

8 MR. BOSLER: Do vou think that separation is 

9 easy or hard for you? 

10 A PROSPECTIVE JUROR: It would be relatively 

11 easy. The past few years we haven't been that close. I 

12 stlll see tnem occaslonally. 

13 MR. BOSLER: I appreciate that information. 

14 Yes. 

~. ' " -" .L..> n .uw 'V<' 

16 NRA_ 

17 MR. BOSL:;R: Same questions. Does that 

1 0 • 1 • ,_ • _, . ,_,_ •<--<-<~~•c ~~+-<niHe>co hrinn un• 

19 into contact with law enforcement officers? 

20 I>. PROSPECTIVE JUROR: No, it doesn't. 

?1 MR. BOSLER: You indicated vou had formed an 

22 opinion. We have kind of gone over this a few times. That 

23 opinion is? The magic question, that opinion is? 

24 .I:J.. PROSPECTIVE JUF.OR: I have done a lot ot soul 

25 searching here in the last 24 hours, and I believe I have a 
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I 

~ ') 1 c,rdri nr< "t- this level headed and I believe I could look at 
~ 

~ 3 the evidence in a fair fashion. But I do have to tell you 
f." 
(!) 4 folks that I do have a strong opinion of this case. 
H 
0 
0 5 MR. BOSLER: With that opinion in mind, do you 
-....] 

u; 6 th:'.nk you are the type of person that should be s1tt1ng on 

7 this jury'? 

8 A PROSPECTIVE JUROR: Right now, to be honest 

':! wJ.th you, 1 m--oorrrerrine. ~ · m on cue . cce eno vr--ure-

10 spectrum. I think that I would have to see innocence proven 

11 to me. That's exactly where I stand right now. 

.. ~ ~~~T~~ T •r n 
~L -~~ J -J • ._, 

13 there is no wrong answer. Has that changed since yesterday? 

14 You said in the last 24 hours. 

1 ~ 7l PRC\C,PJCr'T'TVE You know in retrosnect 

16 from yesterday, it has changed a little bit. I have a 

17 little bit more time to think about it. I got hit with a 

18 lot of auestions. 

19 Basically all I really wanted to get across to 

20 you people is that what I just tcld you, how I feel inside, 

21 and I don't know 1f that maKes a gooa JUror or a oaa JUror, 

22 to be honest with you. 

23 NR. BOSLER: We' 11 get back to that. I 

,::q SC:lLl lL S flOL LV W~• ua•~ y y 

25 become stronger over the last 24 hours or have you been able 

t 
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1 to back off of it a little bit? 

~ ') A PROSPECTIVE JUROR: No, I had the opinion 
~ 

~ 3 yesterday. I guess I probably didn't know how to express it 
f." 
(!) 4 in the way the questions were. 
H 
0 
0 5 MR. BOSLER: So it is the same'? You can just 
-...] 

a; 6 express it now? 

7 A PROSPECTIVE JUROR: I just told you how I 

8 feel. 

':! l'JK. OUO;>LJ:.l" 1 na[1Jc yuu. """~"'" U'JWU ~"" -LL!!~' 

10 second row? Third row? Any groups, organizations related 

11 to law enforcement, anything like that? 

!:'' 
,.., 0'- d· ~N-•? 

-'-~ 

13 Mr. Thomas, Sheriff's search and rescue? Other 

14 organizations that are ancillary cO that or related to that? 

1 ~ A pp, "TVF. ,TITROR: Not havino anvthino to do 

16 with law enforcement. 

17 MR. BOSLER: If you could, I had a friend when 

l R I was a kid whose father was in search and rescue. You wear 

19 unifoms; right, search and rescue unifoms? 

20 A PROSPECTIVE JUROR: We have a uniform, but 

21 I'm alr squaaron. ~e spena our l:lme in cue ctiLcLctLL. vve Le 

22 not held to wearing a fomal uniform. 

23 fv:R. BOSLER: Flight gear, something like that; 

,cq riq·m:c. 

25 A PROSPECTIVE JUROR: Yeah. 
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I 

~ 2 search and rescue, is that something supplied by the 
~ 

~ 3 Sheriff's Department? 
f." 
(!) 4 A PROSPECTIVE JUROR: It is something that we 
H 
0 

5 acquire. 0 
-...] 

::':1 b Mt\. : uo you ouy i L rrum LIHo :onerin: · s 

7 Department? 

8 A PROSPECTIVE JUROR: Yes. Well, the uniform 

~ ue L e -=r- -cuwrr. 

10 MR. BOSLER: And does the Sheriff's Department 

11 tell you what uniform you are supposed to buy to meet the 

1 ') '~"' •+-~ ~f' t-hn ~ho 'ff' s .SPrirf'h rinrl rPSf'llP? 

13 A PROSPECTIVE JUROR: Yes. 

14 MR. BOSLER: Do you carry a gun as part of that 

15 search and rescue stuff? 

16 A PROSPECTIVE JUROR: We're not peace officers 

17 as it were. We're strictly search. We're actually not even 

18 rescue. 

19 NR. BOSLER: You just kind of do the spotting, 

20 spot plane? 

.Cl A t'KU:Ot'l'A.-LLVG . LC~ • 

22 ~lR. BOSLER: Anything about that, anything, 

23 duty to t'l.at particular occupation other than I guess your 

co . .? 
~~ aw~LL~j "X "" 
25 A PROSPECTIVE JUROR: I like flying, and that 
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~ "D Dr.C"TC"D· "' -\- ~'" "'~·· ? 
~ 

~ 

~ 3 A PROSPECTIVE JUROR: Reimbursement for costs. 
f." 
(!) 

4 MR. BOSLER: Gasoline, stuff like that? 
H 
0 
0 <; A PR '~ TIVE JUROR: Yes. 
-....] 

00 6 MR. BOSLER: That comes from which department; 

7 do you know? Does it come from the Sheriff's Department or 

8 the Countv, the City? 

9 A PROSPECTIVE JUROR: The County. 

10 MR. BOSLER: I know it is kind of popular. How 

11 many people in the jury find themselves kind of watching TV 

12 and watcnlng programs "-l"e "~~, t'U~. ·~ cc~u, 

l3 ''Unsolved Mysteries,'' uTop Cops, " u.Mlerica's Most Wanted"? 

14 Fox carries most of them, if I'm not mistaken. A."lybody 

·" ? 
.LJ aum.cL LV '" •J"' ~ 

., 

16 If you could, I' 11 try to keep track of these 

17 people. 

' 0 
Mi ~~ n,mh-,n T'll r-nmP h~r-k to VOU. Anolocrize. 

19 This may take a little time. Miss Denton, which of those 

20 prograns do you fi:-td most -- that draws your attention the 

?1 most or vou find vourself watching the most? 

22 A PROSPECTIVE JUROR: Probably the rescue 

23 programs on the learning channel and like Fox or whatever, 

24 "911." 

25 MR. BOSLER: Any particular reason you prefer 
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I 

those programs as opposed to something on PBS, or 

~ ? wh,tever another channel? 
~ 

~ 3 A PROSPECTIVE JUROR: Action packed. 
f." 
(!) 4 MR. BOSLER: Action packed? How often do you 
H 
0 
0 5 find yourself in that time slot turning to the search and 
-....] 

:;:; 6 rescue stuff as opposed to the local neviS or ESPN? 

7 P.. PROSPECTIVE JUROR: If we are not watching a 

8 movie, we just flip through the channels and see what's on. 

'j [VJK. : :s-o <JTCfiT~ liJ<.e vcuiecy cype 

10 entertainment things, that's probably the one you watch more 

11 often than -- I can't think of any other sitcom names --

nr ->=-.1---J " ' ... -~~ 
~ ' 

13 A PROSPECTIVE JUROR: Yeah. We watch that. 

14 !VIR. BOSLER: Miss Guiler. 

1 ~ 71 PR 'TV!'. <.ni le>r In the oast T 

16 have watched "America's Most VI anted" and there was a man 

17 that came in our shop that they caught. And--

18 MR. BOSLER: He was on "America's Most Wanted"? 

19 A PROSPECTIVE JUROR: He was on "America's Most 

20 Wanted." He 1-1as the one with the spider on his hand. 

21 Anyway, he was caught. I:Jut now we have our granos on a .Lot:, 

22 we don't watch things like that. We mostly watch 45 or 36 

23 or 37. 

"~ t•m. . VHLC:ll ~ll.LO> J:-'"-'-' '~" "~~ 
~ ' '"-'-" 

25 you actually '-n the shop at the same time? Did you make the 

~ 
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.;;: 
2i 416 
00 
cr> 1 phone call for the reward? 
I 

~ ') ]', 'TVR .TIJROR: I made the nhone call. 
~ 

~ 3 It was a Saturday afternoon. He stayed in the shop with his 
f." 
(!) 4 niece and nephew for several hours. He kept buying things. 
H 
0 
0 5 And I noticed the tattoo on his hand. And so that night 
00 

0 6 they happened to air that particular one, and I picked it 

7 up. 

8 MR. BOSLER: Were you part of any television 

9 progL·am or any-ul~ng T~Ke c:nac:' uia c:ney riew--ymr. 

10 A PROSPECTIVE JUROR: No, no. 

11 MR. BOSLER: Just anonymous tip, I guess? Did 

,') 
L~ yv~ u= .c 'Y .,__. 

13 A PROSPECTIVE JUROR: Yes. 

14 MR. BOSLER: Enjoy reward money or anything 

1 " 
l . 1- +-hot- ~n~~~nol ~o+-i"f'"'rrinn t-n lmnw t-h"'t- unn h~ln~,-, t-C> 

16 some extent? 

17 A PROSPECTIVE JUROR: No. I just felt, I don't 

1 A know there was an air about the man that was different than 

19 most customers, and so when he aired, it was like he was --

20 I knew there was something wrong with him, is basically what 

21 I said to my r.usband. I had told hlm that there lS 

22 something wrong with this guy. I don't know if he is going 

23 to rob us or •.;hat, but there is just something wrong with 

Lq tn~s man. 

25 MR. BOSLER: Air, you are talking A-I-R, like 

• SIERRA NEVADA REPO::l.TERS (702) 329-6560 

TQUALLS01200 
AA06391



00 

.;;: 
2i 417 

00 
cr> 
I 

1 aura, energy about him? 

~ ? A PROSPECTIVE ,JUROR: Uh-huh. 
~ 

~ 3 ~1R. BOSLER: Do you see energy about any of us 
f." 
(!) 4 
H 

in the courtroom? 
0 
0 5 A PROSPECTIVE JUROR: No. 
00 

;::: 6 ~- BOSLER: Just checlnng. It l could go down 

7 the line. 

8 Yes, Mr. Sotero, please. What show do you find 

9 yourselt vlatcnlng:' 

10 A PROSPECTIVE JUROR: I enjoy the real life, 

11 the cop shows. I enjoy the sci-fi. I enjoy news and a good 

L~ 

13 MR. BOSLER: We all enjoy a good movie. Is it 

14 "Real Life" or "Real Cops," something like that? 

1 ~ z; 'IVE JUROR: Yeah. The coo shows 

16 whatever it is. I don't remerrber the exact name. There are 

17 several. 

1 R MR. BOSLER: Any reason you find yourself 

19 sitting for half hour, 20 minutes, watching that show 

20 instead of going to the Nature Channel we al: should be 

21 watching or educatlonal cnanne1s. NO. 

22 A PROSPECTIVE JUROR: Yes, I watch those also. 

23 MR. BOSLER: I guess there is a general feeling 

-'" _, 
,;:q erect c wnen yuu W~LL~~ ~ 'j' 

25 caught, we generally feel that good things happen, or Clint 
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.;;: 
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00 
cr> l. Eastwood movies, 
I 

Charles Bronson movies. Do you find 

~ ') "~"~~Qll' J,-inc-1 ~I' enr<ar<ina in that same tvne of whether it is 
~ 

~ 3 catharsis or whatever, the bad guy got his due"/ 
f." 
(!) 4 H 

A PROSPECTIVE JUROR: Yes. 

0 
0 5 MR. BOSLER: Taking those feelings into 
00 

t:) 6 consideration, how does that make you feel about sltting ln 

7 a criminal case where you have to make -- this is one of the 

8 most profound decisions I thin:~ any person would have to 

9 make Ln llte, someone Tlves or aies. 

10 A PROSPECTIVE JUROR: It is going to be tough. 

11 But it's my duty, is it not? 

~ ~~~,-~ ..... -~ 
,.., T ' . ' ' LL ' 

13 you what your duty is. I mean, we take oaths, and we are 

14 all humans. We have human qualities that may transcend 

1 " 
-l- . ~~ 

16 Do you think you are the type of person who 

17 should be sitting on a case like this when someone's life is 

1 R "t stake and vou are ooino to have to make that profound 

19 decision? 

20 A PROSPECTIVE JUROR: Well, I feel I can do the 

21 job as well as anyone else. 

22 ~JR. BOSLER: All right. I appreciate that. 

23 THE COURT: Mr. Bosler, Mr. Stanton, approach, 

,::q p.lease. 

25 

t 
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00 
cr> 1 (Whereupon, a bench conference was held among 
I Court and counsel as follows:) 
~ ? 
~ 

~ 3 TC!E COURT: You a~e going further than I 
f." 
w 
H 

4 anticipated. You requested to ask them if they did this and 

0 
0 5 how often, not --
00 

~ 6 MR. BOSLER: You said follow up questJ.ons. 

7 THE COURT: I guess what I'm saying now is the 

8 choice that you are making for follow-up is too broad, and 

~ J. m no1: c1:aoJ.e wicn i-c-. TT1E' UCO[J LHdL jVU ctL<O 

10 into with these people's lives. 

11 I think it is appropriate if you want to ask 

~ . ~ -~ -~ -" ~" ~'- ~ h -Fl ·c 
'"1' '1 

13 watch the shows. But talking about whether they should be 

14 watching the Nature Channel or, you know, whether it's good 

1 s ~n 1-Irit-r-h '" ·=~ "ll nf ~h"'t- we kind of reallv have to 

16 tighten up on your question. 

17 MR. BOSLER: I was trying to maybe cover two 

18 thinos about the fairness because I'm going to have to cover 

19 that at some point and just working-- I'll come back to 

20 that later. 

21 THt; COUIZT: lt J.S tJ.ne WJ.tn me lL Lile IOJ.J.OW Up 

22 is, Can you be fair, but let's not --

23 MR. BOSLE:R: All right. 

.cq : 1 , Ul<O' LV'-;_ 
-F _,: 

•:=~= Hv~U 

LH VJc'vU V ' "' -' ·1. 

25 

J 
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00 
cr> 1 MR. BOSLER: If I could, thank you for your 
I 

~ ? ro• Mr. Sotero. 
~ 

~ 3 The next person. Mr. Adamson, what show do you 
f.' 
(!) 4 find yourself watching? 
H 
0 
0 5 A PROSPECTIVE JUROR: I have seen several shows 
00 

~ 6 over the years. I don't generally watch all ot them week 

7 after week, but I 2.ike to watch the cop shows on occasion 

8 and some of the -- those he was speaking of, over the 

9 s1. tcoms, wtucn are ToTau.y L. ::oo L waccn 

10 kind of shows all my life. "Dragnet, " going back to 

11 "Dragnet, " highway patrol. 

U~ ~~~T~~. "-.::;-'0 T" n. r·' ~" 
~L 

13 yourself watching -- is there like a Tuesday night where you 

14 say, I got to go home because this crime show is on? 

1 ~ Il 'TVE No. I have no schedule. 

16 MR. BOSLER: Nothing regular like that? 

17 A PROSPECTIVE JUROR: No. 

1 R MR. BOSLER: Miss Springer, if you could, which 

19 show do you find yourself watching? 

20 A PROSPECTIVE JUROR: "America's Most Wanted" 

21 and all of the ones they nave men1:1.oneo once ln a wnlle. 

22 MR. BOSLER: Fox lineup pretty much? 

23 A PROSPECTIVE JUROR: Yeah. 

c 
,cq l"JK. vv ~vu ~~··~ 1 'Y 

25 those regularly or an occasional thing? 
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00 
cr> 1 A PROSPECTIVE JUROR: Usually when there is 
I 

~ ? n~~hi nr< e>l ~"' rm 

~ 

~ 3 MR. BOSLER: More as a matter of default than 
f." 
(!) 4 scheduling that in your nighttime vi.ewing? 
H 
0 
0 5 A PROSPECTIVE JUROR: Yeah. 
00 

u; 6 MR. BOSLER: Mr. Hinxman? 

7 A PROSPECTIVE JUROR: Is the question have I 

8 ever or do I regularly watch? What is the question? 

9 MR. : WeLT; l:: lS rea.L.Ly ao you watch. 

10 I guess it encompasses both of those things. 

11 A PROSPECTIVE JUROR: I have watched in the ... 

. ' . ,_, 
~L ).-'O~LI UUL ~ UV> ~~ ·~ 

.,. ,, 

13 to make sure I see something. 

14 MR. BOSLER: So not something you regularly 

1 ~ -~ ,, ? 

16 A PROSPECTIVE JUROR: It is not a regular 

17 passion. 

1 R MR. BOSLER: I annreciate that. 

19 Miss Kominek. 

20 A PROSPECTIVE JUROR: I would have to answer 

21 pretty much the same way. I have watched a lot of the 

22 different shows. I don't watch them regularly. 

23 MR. BOSLER: Just kind of by default or 

. . 
L4 somet:nlng 1 T:nlS lS my snow, 1 wane o::o ~" l. L I :oee .LL Lllto 

25 guy got caught type of thing? 
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00 
cr> 1 A PROSPECTIVE JUROR: No, I don't watch it for 
I 

~ ~ -" .•. 
~ 

~ 3 MR. BOSLER: Mr. Lafond. 
f." 
(!) 

4 A PROSPECTIVE JUROR: Well, the time I get off 
H 
0 
0 s C!t ninht about the onlv thinq they qot on is 11 LAPO"' CNN 
00 

~ 6 News and Philippine news. I watch the Philippine news. I 

7 work til midnight every night. 

8 MR. BOSLER: Is it in English or native 

9 dialect? 

10 P.. PROSPECTIVE JUROR: It is in English. Some 

11 of it is Tagalog. 
_, 

~" c·m. uu ~v Y' 

13 anything but the Philippine news? 

14 A PROSPECTIVE JUROR: If they have a movie on, 

" 0 
T 1'-!-l } . l o+-=r 

~1 ~,. 

16 MR. BOSLER: Nothing -- anything yoc watch 

17 regularly every night? 

1 Q A PRCJS PF'.C:TIVE JUROR: No. "LAPD" ~0 onlv on 

19 certain days after midnight. 

20 MR. BOSLER: Mr. O'Daye, I didn't see you raise 

21 vour hand. 

22 A PROSPECTIVE JUROR: I sometimes watch "Cops," 

23 whatever is on the tube. 

24 l'll:\ • : JUS'C aS a I!lC!L.eL UL UeLctU~L. 

25 A PROSPECTIVE JUROR: Whatever is on. Whatever 
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2i 423 
Ul 
cr> 1 comes on. I 

~ '"' MD 
""'" 1:"0. 

M, "• ? 

~ 
0 

~ 3 A PROSPECTIVE JUROR: I have got other things 
f." 
(!) 4 to do. H 
0 
0 c, MR Rn<;TJCR: Mr. Stephenson? 
00 

~ 6 A PROSPECTIVE JUROR: I watch it if there is 

7 nothing else on. 

8 MR. BOSLER: Mr. Berg? 

9 A PROSPECTIVE JUROR: I just watch it once in a 

10 while. If I'm home. Usually I'm not home. 

11 MR. BOSLER: Any particular show that you enjoy 

.LL wacculng . 

13 A PROSPECTIVE JUROR: "America's Most Wanted." 

14 They give you some tips on how to be safe. 

c MO Dr>CTJ:"D. M, v· .? 
~~ - -~. 

16 A PROSPECTIVE JUROR: I "'atch mcst of them, but 

17 not regularly. 

1 Q MR R()q .P.R • Nr>l·hinn vn11 srhPrlnlP in vnnr 

19 nighttime viewing? 

20 A PROSPECTIVE JUROR: Definitely not. 

21 MR. BOSLER: Mr. Serbatz? 

22 A PROSPECTIVE JUROR: I never watch them. 

23 MR. BOSLER: Mr. -- is it Damoth? 

24 A p ."lVt: JUKUt<.: "Trauma ana ·t;. K. on 

25 

• 
Tuesday nights just for the emergency room thing. 
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00 
cr> 1 MR. BOSLER: So you are rr.ore interested in the 
I 

~ 2 medical anale? 
~ 

~ 3 A PROSPECTIVE JUROR: Yes. 

f." 
(!) 4 MR. BOSLER: Mr. Sheets? 
H 
0 A PROSPECTIVE JUROR: No, I don't have time. 
0 5 
00 

00 6 l'lK. : ~ nociceu you ctLe wectLi''Y yuuL 

7 garb today. Are you scheduled to be in the Guard? 

8 A PROSPECTIVE JUROR: I work there full time. 

~ ' . ' ~-

~ '"'". LUUL I ., 

10 shift, or is the Guard open 24 hours a day? 

11 A PROSPECTIVE JUROR: I work from 7:30 til 

' " "·n" "·'<n T r1rm 0 t- h~u~ t- imP T work the horsF> 

l3 MR. BOSLER: You live in an area where you have 

14 a horse? 

1 s A PROSPECTIVE JUROR: Yes. 

16 MR. BOSLER: You live in the city of Reno? 

17 A PROSPECTIVE JUROR: Lemmon Valley. 

18 MR. BOSLER: And now long nave you nau c_ne 

19 horse, if you don't mind my asking? 

20 MR. STANTON: Your Honor, I would object at 

Ll thlS pOlnc. 

22 THE COURT: I'm going to sustain it. I don't 

23 think it matters how long he' s had the horse. 

'TDn. me ·'- v. • L'i J 

25 Mr. Decker. 
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00 
cr> 1 A PROSPECTIVE JUROR: I watch most of them. 
I 

~ ? Probablv I watch "Law and Orde::" the most of any. 
~ 

~ 3 ~15\. BOSLER: Anything regular you watch? 

f." 
(!) 4 A PROSPECTIVE JUROR: "Lew and Order." 
H 
0 
0 5 MR. BOSLER: Is that just a regular show you 
00 

~ 6 like to watch? 

7 A PROSPECTIVE JUROR: Yeah. It's kind of 

8 interesting. 

~ --r'JK. ""J uy ~.i'o GUUL ~LUUH, ULCUllct --parc-VT 

10 it? 

11 A PROSPECTIVE JUROR: Yes, I do. Also the 

' " •r .~ 
. .,. C' 

13 MR. BOSLER: If I could, do I have a lot of 

14 hands in the bottom area, too? Miss Lyman. 

l " 
A PROSPECTIVE JUROR: I watch 11 Arnerica's Most 

16 Wanted," a lot of the different shows. As I stated 

l7 yesterday, my husband and son are both in law enforcement. 

18 So mv husband tends to watch them. Sometimes if I'm in 

19 there, I'll sit du .. m and watch a little bit, but I don't 

20 watch them all the time. 

21 MR. : ::oomeu,lng .LiKe a Ld.HLL.LY ac1:iv~T:y. 

22 A PROSPECTIVE JUROR: No, just happens to be he 

23 is into i::. He likes to stay on top of things because he 

::: . ~ . ' ... 
"-~ Lect<.-Le'O L-LLWe LULeL e ' 

25 stays on top of everything. So sometimes I' il watch it with 
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00 
cr> 1 him. 
I 

~ ? MR. BOSLER: I appreciate that. Next? Sir. 
~ 

~ 3 Mr. McCargar. 
f." 
(!) 4 A PROSPECTIVE JUROR: I watch "Cops" and 
H 
0 

" 0 5 "America's Dwnbest. 
00 

0 6 MR. BOSLER: uo you watcn 'Uumbest Crlmlnals 

7 regularly? How often do those shows play per week? 

8 A PROSPECTIVE JUROR: Once a week. 

'! -=- '"'"Y ]:)d~L~c-u~c<~ ~~a.,vu y~-yv-~ 

10 are drawn to those programs? 

11 A PROSPECTIVE JUROR: "America's Dumbest" is 

~ ~-
"1 • 

13 MR. BOSLER: Any other ones besides kind of 

14 hurnorous ones that you watch? 

1 s n PRnSPECTIVE JUROR: No. 

16 MR. BOSLER: No? Miss Frandsen? 

17 A PROSPECTIVE JUEOR: No. 

18 HR. BOSLER: Mr. Jones? You had a knowing looK 

19 about you. Do you have something to say? 

20 A PROSPECTIVE JUROR: I watch "Ally McBea1." 

21 MK. : K.L.LY l'JCDect.L • ~~ .U.L.LY we Cdll 

22 keep up with them today. Anybody else? This row, second 

23 row, anybody find themselves regularly watching crime 

Lq fJ.LVCJLct.LLLOO, • -
25 A PROSPECTIVE JUROR: I used to watch what was 
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00 
cr> 1 mentioned here, "Dragnet", 
I 

and I like -- because I like it, 

~ ') ,1,-QQ "~" 1-~ t··hink. To think about it. Also I like 
~ 

~ 3 "Mystery" on PBS. It also does the same thing, makes you 
f." 
(!) 4 think about the results. 
H 
0 
0 5 MR. BOSLER: That is mostly English programs? 
00 

1-' 6 A PROSPECTIVE JUROR: Yes. 

7 MR. BOSLER: Front row. Anybody admitted to 

8 watchir,g? Yes. 

~ -x-PRQ'.5P=11 v J:. u Vt<.Ut<.. 1 'Tr 

10 on Discovery Channel forensic science, and I watch a lot of 

11 the channel "E.R."; and my husband watches them, so by 

' . " ' . ~ -'- -'-
~L -,.-

13 MR. BOSLER: Do you find that he watches it a 

14 lot in the household? 

1 " 
ll DRnQI if~ YPCJh. 

16 !'{R. BOSLER: You think it is on pretty much 

17 every night of the week? 

1 R A PROSPECTIVE JUROR: I think it is on 

19 Saturdays, something like that. 

20 MR. BOSLER: You find that: he watches it 

21 regularly then? 

22 P.. PROSPECTIVE JUROR: Yeah, he does. 

23 ~lR. BOSLER: But you may watch it with him? 

,::q A r. uc. uuc,vc--. •~ ~ ac LHe~e, ~ ~~ !-'"'"'" 

25 at it, but I don't watch it that much. 
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00 
cr> 1 MR. BOSLER: You have two TV sets? 
I 

~ 2 A PROSPECTIVE JUROR: Yes. 
~ 

~ 3 I"!K. : Anyooay eJ.se in u1e Lronc row. 

f." 
(!) 4 A PROSPECTIVE JUROR: I just wanted to make it 
H 
0 5 clear that I don't watch "America's Most Wanted" every week 
0 
00 

10 
b J.J.Ke t:ney weuo .o>ayca'j, yuu "-uuw. "L -'> ·~~ u -~ 

7 I have caught the show a couple of times. 

8 MR. BOSLER: Just ki:1d of got lucky that the 

-~ 

" yuy ~em= J 

10 A PROSPECTIVE JUROR: One time I did watch it 

11 on purpose, and it was when they had all the missing 

1 ~ rhilnrcn 

13 MR. BOSL::::R: I'm not familiar with the episode. 

14 A PROSPECTIVE JUROR: They had on there all the 

15 missino children that had been abducted throughout the 

16 certain time period. I don't know what time period it 

17 covered. 

18 l"lt'. : :00 l.L i:o [JL<OLL.y .y LUQL jVU 

19 watch the show; would that be fair to say? 

20 A PROSPECTIVE JUROR: Yes. 

' T . ' .. 
'"l. nn. ' 

22 here have served on juries. Anybody ever been elected 

23 foreperson of a jury of those people who had the privilege 

c Q ? 

"' '"' J -" 

25 Anyone think that they possess qualities that 
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00 
cr> 
I 

1 either should disqualify them fron being a juror, a 

~ ? >rc,nn based unon all the auestions that have been 
~ 

~ 3 asked over the last two days? Your quality of stubbornness 
f." 
(!) 4 or whatever quality that may be? Does anybody feel they 
H 
0 

have that quality 0 5 that isn't really fair for this type of 
00 

w 6 case? 

7 Miss Guiler. 

8 A PROSPECTIVE JUROR: I feel inferior as to the 

'! law, and li l can u~r::oLctrlu Lw' .caw, UlC! way LC --ue-

10 presented or interpreted. 

11 MR. BOSLER: Just kind of confusing ~he way the 

- ' '- ~- 'l lr~ 
~~ ~- '~ ' J 

. ., 
13 A PROSPECTIVE JUROR: Uh-huh. 

14 MR. BOSLER: Any other quality that you think 

1 ~ rli cm•~l; f'i QC, "~" f'r~m ho>ina a lllr:-lr in this I'm reallv 

16 talking this specific case, a case where you have to decide 

17 guilt or innocence, and if it comes to a point, you will 

1 R have to decide whether the person lives or dies? Any 

19 quality that is in yo'J. that says, Well, I'm not the person 

20 who should be making this decision? 

21 A PROSPECT l V r; v u KUtc NO, 1 can t: reaLLy say 

22 that I could answer that at this point:. Because I have 

23 never had that opportunity to make a decision like that. 

,:q l'!K. . uv yvu ~~~~ vv<a~utuL yuu L-ea<, VL 

25 are you just going to cross tl:'.at bridge when you get to it 
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00 
cr> 1 I 

type sentiment? 

~ ') n DC()Q VR ,TIJROR: I feel I'm con:':ident that 
~ 

~ 3 I can make a decision. It's not hard for me to make 
f." 
(!) 4 decisions. Sometimes I make bad choices. 
H 
0 
0 5 MR. BOSLER: I note the District Attorney asked 
00 

IP 6 you point blank, Can you sign the warrant of death, the 

7 verdict form? 

8 Does anybody share her views that that is 

9 someth1ng I wou-racro w1 rn re.Luct:ance as persona.l. t::rrougm:s-

10 that have to go into r.hat process before I affix my 

11 signature? Anybody have any -- I don't know what the word 

' 
,,.. 

"'" .') 

.LL ue t'toL 

13 Miss Imasaki. 

14 P. PROSPECTIVE JUROR: I think it would be 

' " r<' ""' 
,, .... ~ rO~ 

16 THE COURT: I know it's getting warm and it's 

17 hard to hear, but notice how I almost yell at everyone so 

1 R dv can hear me? So please trv to speak up. It is 

19 hard for me to hear you, Miss Imasaki. 

20 A PROSPECTIVE JUROR: It would be difficult but 

21 I would probably be able to do 1t 1t :1ecessary. 

22 MR. BOSLER: Do you think you are the type of 

23 person who could separate those emotions? Not that you have 

<:4 to separate tnem, .L gue""· .!. Cdll L .y ""f LLdl.. DUL. 

25 tr.ose qualities taken into consideration, the type of person 
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00 
cr> 1 who should sit on this type of jury? 
I 

~ " nn"c .lTTR()R • Yo~ 

~ 

~ 3 MR. BOSLER: Anybody else have anything to say 
f." 
(!) 

4 about that? This is a pretty profound decision. Anybody 
H 
0 
0 s hC!vP C!nv rr.oral reservations about what's qoinq on? 
00 

()1 6 If I could, there is I guess some obvious 

7 differences between the way I look and the way Mr. Vanisi 

8 looks. He is Tongan. Anybody have any friends that are 

9 Tongans? 

10 The two in the back row. Let's star~ with Miss 

11 Denton, if you could. 

l" A t'KV'>t'!OC- .. HD vvcwn. ~ JU~C -~ -'0. 

13 school with quite a few at McQueen High School. 

14 MR. BOSLER: Here locally? 

n 1T10()0 • Vo~ T rl~n•+- 1..-~~~ 'n 
~~ 

16 contact. But just know of them. Friends with them in high 

17 school. That's it. 

1 Q MD Q()C:T'CD· rh;e rClcctPrize them as close friends 

19 when you were in high school? 

20 A PROSPECTIVE JUROR: No. 

21 MR. BOSLER: Ever invited to Tongan community 

22 type things? Cookouts, things like that? 

23 A PROSPECTIVE JUROR: Just parties. 

24 NR. : !:'arcles wnere cney were ac or 

25 

• 
parties t:'lat were thrown by Tongans? 
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00 
cr> 1 A PROSPECTIVE JUROR: There was -- they all 
I 

~ ') 1- ee-l horl ~ori-i ~~ <'ri ,-l,w nr C::;,-llrrbu 

~ 
-~ J 

~ 3 night or whatever, and if you show up, you hang out with 
f." 
(!) 4 them, H 
0 
0 5 MR. BOSLER: Anvthina about that exoerience 
00 

cr> 6 that you think impacts upon your ability to sit as a juror 

7 today? 

8 A PROSPECTIVE JUROR: No, 

9 MR. BOSLER: ¥exPo 

10 A PROSPECTIVE JUROR: I had a friend back in 

11 '87, and she moved away, and I don't even remember how to 

.L" say uer _case uctm<=. .L L Wct" ct •eLy U.L.L ~~L H~HC • ~~C HCL 

13 first name was Tua. She was from American Samoa. 

14 She was a close friend. She named her sixth 

' c -" . '~ .. ~ n ~L 1 -~~ ·~ rr ~1- rh~ 
~~ ·o 

16 years. I haven't seen her. 

17 MR. BOSLER: Anything -- do you know whether 

1 Q ~ho '-'"~ · r"n ~. nr nr other islander? 

19 A PROSPECTIVE JUROR: I believe she was 

20 American Samoan. 

21 MR. BOSLER: I guess you must have had a close 

22 relationship with her if she named her daughter. 

23 A PROSPECTIVE JUF.OR: Yeah. We did a lot for 

24 the tamlly, and I tooK her to the store uecause sne a1.an c 

25 drive. We were just friends like that. I mean just 
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00 
cr> 1 acquaintances. Not really that close. I was surprised when 
I 

~ ~ -' ' """' ~; ~1 ~f't-or Mo 

~ 

~ 3 MR. BOSLER: And top row, is there anybody 
f." 
(!) 

4 else? Second row? Third row? Second row? Yes, sir. 
H 
0 
0 5 A PROSPECTIVE JUROR: I stated before that when 
00 

---1 6 I was building my house, I'm not sure the person's name but 

7 I think his name was Sioni (phonetic), that was a 

8 contractor, the concrete contractor, and I do recognize the 

9 defendant as one oT file crew members, 1 thlnk. There lS a 

10 resemblance. 

11 MR. BOSLER: Was there other Tongans or people 

.LL WllO app<OctL<OU LU LJe -~ "Y ~vu -~ ~ '~ 

13 just him? 

14 A PROSPECTIVE JUROR: It was all Tongans. 

c 'm n~N~n. ni r1 t-hou rnmo ot- un"r hn,~= t-n 
~~ 

16 pour the foundation, something like that? 

17 A PROSPECTIVE JUROR: No. They did the 

1 ~ c1ri 'rhou out uo the forms and ooured the 

19 concrete. 

20 MR. BOSLER: Any problems? 

21 P.. PROSPECTIVE JUROR: No, no problems. 

22 MR. BOSLER: No problems with behavior, thi!"!gs 

23 missing? 

24 A 1:-"-V'-'""''-'"lV!C LIU"VK: 1'(). 

25 MR. BOSLER: Driveway still a good driveway? 

SIERRA NEVADA REPORTERS (702) 329-6560 

TQUALLS01217 
AA06408



00 

.;;: 
2i 434 
00 
cr> 1 A PROSPECTIVE JUROR: A couple little cracks. 
I 

~ ') MR. BOSLER: How lono has it been there? 
~ 

~ 3 A PROSPECTIVE JUROR: Four years now. Going on 
f." 
(!) 4 four years. 
H 
0 
0 5 MR. BOSLER: Not too bad. Third row? Fourth 
00 

00 6 row? ?nybody else? 

7 Miss :masaki. 

8 A PROSPECTIVE JtJROR: I grew up with a number 

9 oT peop.Le or t>o.Lynes1an <:le "~· L UUil C cr -:rr '-' "" Y 

10 were necessarily Tongan or Samoan. 

11 MR. BOSLER: The reason I ask that is to get to 

-~. T~ " h~r1 ~~nt-o~t- ,,,; t-h ; cl 'nrlPr~ 
.LL CU' __,. . 1 

i 13 Tongans, other minorities, some people say that there is 

14 still a certain amount of racism that exists in the United 

1 ~ c+-~+-~c C:nmA nPnnlP ~"'" t-h"'t it's orettv much all solved. 

16 We have gone through the racial struggle in the '50s and 

17 '60s, and now it is pretty much an equal field. 

1 R Anvbodv feel that they are in e'ther of those 

19 camps, either there are a lot of racism that needs to be 

20 dealt with or it is a completely fair system right now? 

21 Yes. 

22 A PROSPECTIVE JUROR: I lived with an African 

23 American for a couple years, and before that I was involved 

;cq Wl tn all ~"~~.:_~ull Llluictll ct:> we:~. ' ' ,_ 
~v ~ "Y •1 

25 had their -- there is still racism out there. 
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00 
cr> 1 MR. BOSLER: Were you actually a witness to 
I 

~ 2 this while YOU were in this relationship? 
~ 

~ 3 A PROSPECTIVE JUROR: Yeah. 

f." 
(!) 4 MR. BOSLER: Was it by people that you expected 
H 
0 

5 to be exhibiting racism? 0 
00 

<D 
b A lo'KU::;JJtk'l'lVt; JUKUK: Jusr uy peop1.e OUL in 

7 general public. Being out together, African .American, we 

8 had to deal with some situations. Just from strangers, 

"' uu~ .en t->W.).I..I.'-• 

10 MR. BOSLER: Anybody that shares Miss Booth's 

11 idea about there is still a long ways to go? Miss Guiler 

1 <") 'n 

13 A PROSPECTIVE JUROR: With a G. My daughter 

14 was married to Guatemateco for seven years, and there were a 

15 lot of oeoole in the States that ·were very mc:ch aqainst that 

16 marriage. And they showed their prejudice towards them 

17 being married. 

18 And I don't know lt you rea11.ze lt or not but 

19 in Central America, there is a caste system that people do 

20 look down on ones ::hat marry people f:com --

Ll [VJK. bUO>Lt.K: UUl Llle yLuu,_,. 

22 A PROSPECTIVE JUROR: -- outside of their 

23 category basically, their money group. 

~ . l 

Le . -~ 

25 racism involved in that systerr.? 
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00 
cr> 1 A PROSPECTIVE JUROR: Yeah. 
I 

~ ~ MQ J:<nC:T,ER: How about ~n the United States? 
~ 

~ 3 Have you experienced the same stuff? 
f." 
(!) 4 A PROSPECTIVE JUROR: Yes, definitely. 
H 
0 
0 5 MR. BOSLER: Any chance you could spell that 
00 

0 6 name for the court reporter? 

7 A PROSPECTIVE JUROR: Guatemala. 

8 MR. BOSLER: How long did this relationship go 

9 on, lt you cou-rcr? 

10 A PROSPECTIVE JUROR: My daughter was married 

11 to him for seven years, and now she's dating an African 

CL ~uc. 

13 MR. BOSLER: And do you have the same --

14 A PROSPECTIVE JUROR: She said there is not as 

1 0 ~h ~r=;•·rH ~= ~~•-•or.-1c ·hpm riS thPrP rirP Ce>ntrril . ~o• n. 

16 MR. BOSLER: Anybody else raise their hand? 

17 Mr. Sotero. You had your hand raised earlier. 

l R A PROSPECTIVE JUROR: Well, I am a minority. 

19 Boc:h my parents came from another country. .1\nd 

20 unfortunately, prejudice is alive and thriving in this 

21 country. Anybody that doesn t bel.leve tnat ~s l.lvlng wl~n 

22 their head in the sand. 

23 1'/R. BOSLER: How long have you lived in Washoe? 

,cq Lb years. 

25 A PROSPECTIVE JUROR: Approximately. 
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Ul 
cr> 1 MR. BOSLER: And if you could share your 
I 

~ ? narent's native country is? 
~ 

~ 3 A PROSPECTIVE JUROR: MexlCO. 

f." 
(!) 4 MR. BOSLER: Have you actually been a witness 
H 
0 
0 5 to open acts of racism? 
00 

f:::: 6 A I:'KU:Ol'JCC'l'lVJC JUKvr<-: l'ldll y L J.Hl<O :0 • 

7 MR. BOSLER: Locally? 

8 A PROSPECTIVE JUROR: All my life, locally or 

'j noT. 

10 MR. BOSLER: Sorry to hear that. Anybody else? 

11 Miss Frandsen. 

'~ 7'. DPnC: "'' T 'm first- ~=n=~~+- inn 

13 American. My mother came from Czechoslovakia, and my father 

14 came from Hungary, and I know that there is prejudice in the 

1 s rrn; t-e>rl States of .America. But I'm not I just look at 

16 everyo~e the way they are. I don't make preconceived 

17 notions or feelings. 

18 MR. BOSLER: I was golng to asK you thlS 

19 question because you work at UNR; right? 

20 A PROSPECTIVE JUROR: My husband passed away in 

21 June, 1-IOrKea ror cne sys_em. ne •VL>'.eU LUL LUe -y 

22 college. He was on campus sometimes. 

23 And I taught in the system until 1990, and that 

~ - m _, 
Me '"'· '''" L~ """ ·~"~ ., - ' 

25 Community College. All my kids -- I shouldn't say all my 
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00 
cr> 1 kids -- graduated froo UNR. 
I 

~ •m nAm~n. "'' o.m T ~ol.-ori T ~rorl""~-ri 

~ 
~ 

~ 3 from UKR. I know there is a Frandsen Humanities Building. 
f.' 
(!) 

4 A PROSPECTIVE JUROR: There is Frandsen 
H 
0 
0 s Hnm;m i t i pc; o, i L-1 i nrr ;,nrl Dr. Frandsen unfortunatelv is not a 
00 

t:) 6 relative. 

7 MR. BOSLER: sorry to hear that. 

8 With thac in mind, anybody else have any 

9 thoughts they'd like to share? 

10 With that in mind, is there anybody thinks that 

11 people of a different ethnic background or race, people of 

LL coLor, oeserve a separaL~ . 0 ooyooL~W. JUOLL '<0 UdV~ LL ·~ 

13 16 white Caucasian people judging every minority, or should 

14 the systems be put together where people have to sit in 

_, ~ 

~~ J' . 

16 THE COURT: I'm a little uncomfortable with the 

17 phraseology of that question because there are some issues 

1 Q H ,+- T '~ >rno.-1 f-hor mriV hf' . mi Slln<"Jerstandinrr Of that 

19 question. Can you -- I don't know. I was a little confused 

20 about where you are going. Can you rephrase that? 

?1 ~1R. BOSLER: I'll try. I don't know if I can. 

22 Anybody thinks that there needs to be two 

23 separate systems when there are people of different ethnic 

24 backgrounds versus people or <.-aucaslan nacKgrounas. 

• 
25 THE PROSPECTIVE JURORS: No. 
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00 
cr> 1 MR. BOSLER: The Court talked a little bit 
I 

~ 2 about constitutional rights. If I could just touch on it 
~ 

~ 3 briefly because I think she's covered most of it. 

f." 
(!) 4 Anybocy think that there needs to be -- the 
H 
0 

5 it exists today, there is presumption of 0 system as a 
00 

~ 6 innocence, there ~s a ouraen or proor p~acea on c:ne ::;c:ac:e, 

7 the highest bu~den of proof of the law. Anybody think that 

8 that isn't a system that they think should be in place in 

" 1:fle VU~L o:>--ca~, ~UV~~~ U~ 0 ~~LL~L~UL ~_y~=• 

10 And n0\•1 is the time to talk. There is no right 

11 or wrong answer. I saw a slight nod of the head, 

1 ~ .,. _, 

~ l3 A PROSPECTIVE JUROR: I believe the system is 

14 fa~r and competent. 

1 s MR. BOSLER: Miss Guiler? 

16 A PROSPECTIVE JUROR: I feel that people need 

17 to be able to express themselves and v1hichever that they 

18 believe, whichever their beliefs are as tar as what ~s golng 

19 on and their knowledge and their schooling ar.d so forth. 

20 But there are different people from different countries 

n tn~nK Oliierently tnan pevjJJ." .Lu u1e vu.L ~eu .:> lllte.LJ. 

22 customs are different, so therefore, their upbringing and 

23 their thinking is different. 

-1-. ~]-.' . 1 ~ " 

"" - ·~ 

25 considered in the justice system or not? 
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00 
cr> 1 A PROSPECTIVE JUROR: Well, I think it should 
I 

~ ? be considered in each in evervone's -- everv case is 
~ 

~ 3 di:'ferent. But a :.ot of times race has a lot to play in 
f." 
(!) 

H 
4 what people, how people react to things. 

0 
0 5 MR. BOSLER: Your Honor, I'm getting kind of 
00 

~ 6 warm. Is lt pOSSlble to take a break at tnls pol:lt: 

7 THE COURT: The court reporter and I kind of 

8 hit a pact that we are going to break at 2:30. Are you 

~ cnrougn ~v~LY uting cnac: you warn::euc:u " ;c LVL ct LteW 

10 things? 

11 MR. BOSLER: No. I actually have more specific 

' ~ T ~ '' '' '-1' ~,- .,. 
' 

13 THE COURT: Why don't you go ahead and get 

14 through whatever you can. We talked about taking a break at 

1 s ?·ln m;,vhP ?n rn l,nn Sn keenincr in mind how lona it 

16 takes us to move everybody in and out. 

17 Mr. Stephenson -- no, Mr. Jones, did you have 

18 somethinq? 

19 P.. PROSPECTIVE JUROR: Were you finished with 

20 that question? 

21 MP-. : uo you nave a response: 

22 A PROSPECTIVE JUROR: I have a comment on that. 

23 I defend our Constitution, anc I believe in the theory of 

"'" Lile oyo cem. , L uuu c uca.Le -~~ 

25 l'IR. BOSLER: And why is that, if you could? 
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00 
cr> 
I 

1 A PROSPECTIVE JUROR: From my personal 

~ ? -i onr-o~ ~nd -iust observations. I don't believe -iustice 
~ 

~ 3 lS always served by the system. 
f." 
(!) 4 MR. BOSLER: And -::hose personal experiences, if 
H 
0 
0 5 you could? If it is something you want to talk separately 
00 

u; 6 about or something you feel comfortable Wlth. 

7 A PROSPECTIVE JUROR: Not good experiences. 

8 Obviously, it wasn't necessarily my mm cases. I was 

9 lnvol ved througn a previous marriage w.i.cu cne ., . 

10 profession. I saw a lot of shenanigans. That is the 

11 simplest '"ay to put it. 

•m ~~m ~~ • n rl H· · _, _, 
~L -~ ' 

13 person was involved in the legal profession? 

14 A PROSPECTIVE JUROR: Yes. 

1 " 
MR R()" T.<CR • A lawvc>r? 

16 P.. PROSPECTIVE JUROR: Pa:::alegal, works locally 

17 through a local firm. 

1 8 MR. BOSLER: And the firm, do you know what 

19 types of cases they handle? 

20 A PROSPECTIVE JUROR: Personal energy --

21 personal injury. WrongtuJ. terms. 

22 HR. BOSLER: Civil suits? 

23 A PROSPECTIVE JUROR: Civil act2.ons, yes . 

.::q l'JK. ~ u<cau 1 ~ ~ .,._ y 

25 How has that affected your ability to look at lawyers, 
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00 
cr> 1 attorneys when they ar:gue cases? Obviously the question 
I 

~ ') .oor1 ~ t- ~ ho o e 1.-or1 

~ 

~ 3 A PROSPECTIVE JUROR: I think there's a lot of 
f." 
(!) 4 showmanship. That's why I hold an impression of the whole 
H 
0 
0 5 operation. Whoever puts on the best show here, whoever can 
00 

~ 6 present the information, the evidence or whoever can 

7 restrict it in some way. 

8 MR. BOSLER: How is that going to affect --

9 ObVlOUSly you may have some T1Te exper1ences t:nat: are 

10 different from other jurors. How does that affect your 

11 ability to sit here? 

~ T' o o '" ,h 
LL . ~ 

l3 MR. BOSLER: So you are just here for the show? 

14 A PROSPECTIVE JUROR: I'll see what you guys do 

1 ~ rl 'o lro m•. r1o~i e i ~n 

16 MR. BOSLER: I wish I could say I was 

17 comfortable with that. The judge talked to you at length 

1 R ;,hnnt" instructions and thinas like that. 

19 A PROSPECTIVE JUEOR: Absolutely. I understand 

20 that, yes. 

21 ~!R. BOSLER: In your mlnd, that lS part of the 

22 show? 

23 A PECSPECTIVE JUROR: I hate to be cynical but 

G4 1 am. 

25 MR. BOSLER: You are honest. That is all we 
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00 
cr> 1 can ask for. 
I 

~ 2 Anybody else have any follow-up questions to 
~ 

~ 3 that? That is a pretty big SUbJeCt area. No one has heard 

f." 
(!) 4 a lawyer joke, anything like that? 
H 
0 5 THE COURT: Everybody has heard a lawyer joke. 
0 
00 

~ b [VJK. bU::iLt.K. ~ LlJ . .,. ~~ Wet:> yu~uy LU Ute 

7 dishonest. 

8 THE COURT: You certainly may ask if anybody 

-" . '~ . 
"' '"'" ctuy ~""~ ~ ·~~ - -

10 the case or the way it's presented. If anybody has those 

ll concerns/ please tell Mr. Bosler about it. 

1 ~ MP Pn<:T"P· A l on a wi t.h +-h~~~ oth<>r 

13 constitutional rights, there is also a right that says that 

14 when you are charged with a crime, no one can force you to 

15 sit uo at the witness stand for whatever reason because the 

16 la1v doesn't force you to do it, have to defend yourself. 

17 That is the presumption of innocence. 

18 Anybody some peopLe say cnac un.Less you caKe 

19 the stand, you have something to hide. Some people say that 

20 it's a choice you make through your lawyers. I can't put 

LL any welgnc on ic. 

22 Anybody feel that they are in one of those two 

23 camps? Anybody feel that they have to see Mr. Vanisi 

-' L . ,;, ,_ . +- +-h'~ 

~' ~"~ ·Y 

25 offense? 
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00 
cr> 1 I 

THE PROSPECTIVE JURORS: No. 

~ un nAMnn. ,,, 
' .. ' "' ·~=~? n. 

~ 
~ .-

~ 3 anybody think that there should be a rule that says 
f." 
(!) 

4 everybody has to testify whether they are small witnesses, 
H 
0 
0 s hi rr '"'i tnP.S.«P.s? T wmt to see everv witnesses before I can 
00 

00 6 make a decision? Does anybody feel that that is the way the 

7 law should be? 

8 THE PROSPECTIVE ~JRORS: No. 

9 MR. BOSLER: The State agaln asked you 

10 individually whether you could sign your name to a death 

ll warrant. Does anybody feel that that's something they would 

l.L g1.aa1.y ao ac: C:nlS polnL. 

13 I know a lot of people have already expressed 

14 they have formed opinions about the case. This is an honest 

' . L T, T-'-' ,,_ 
~J L~"c. . "' ·~ 

1 6 that -- something that anybody looks forward to at this 

17 point? 

1 0 h DDfV'' 1/P T rlnn It- r<'><'>l f'r,-,m mu 

19 viewpoints, I don't feel it's anything that anybody would 

20 want to do voluntarily. It's something that if you do get 

?1 nicked and vou have to make that decision, then you have to 

22 do what you have to do. But it's not something that is 

23 enjoyable, pleasure. 

24 ~lR. BO::>Lt;K: A aeclslon cnac snouJ.a oe taKen 

25 lightly? 
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00 
cr> 1 A PROSPECTIVE JUROR: No, sir, not at all. 
I 

~ 2 MR. BOSLER: Your Honor, at this time I have 
~ 

~ 3 individual questions to ask. I don't know what the Court 

f." 
w 4 THE COURT: Go ahead. 
H 
0 BOSLER: If I could, 0 5 M:<.. Mr. Adamson, you 
00 

~ 6 indlcated that: you naa rormea an opinion u11 c.lli;; case. 

7 A PROSPECTIVE JUROR: Well, yes, I did. I 

8 think a lot of jurors seem to have had the same comments. I 

' ' "' "" ~ -re--s- L..UOL.. JV'J ~CUT-oc !" .J 

10 didn't have preformed opi~ions on this case. However, I 

11 told you, I did have an opinion going in, ana I would be 

' " 
. 1 1 . ~" 1 1lc ~r ~11 rh<> ""' J C'>nrl •••e>iah it Finrl rnmP 1m ., 

13 with a --

14 MR. BOSLER: You also indicated that on your 

1 s rnoA~tionnaire that vou are not sure vou could be fair. 

16 A PROSPECTIVE JUROR: That was the reason w~y. 

17 It preformed a guilt and innocence before you come to the 

18 trial. So I would like to I'd llke to see au. c;ne 

19 evidence, of course, and then form an opinion based on that 

20 as well. All I'm basing this on is t:'le media coverage, what 

Ll 1 talkeCi Wltn a Lrieuu c yectL dLJU• 

22 MR. BOSLER: So the opinion that you formed you 

23 had formed over a year ago? Approximately a year ago? 

~mAn, v. 
L~ 

25 MR. BOSLER: Is there anything that we have 
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00 
cr> 1 said that has taken that opinion away from you? 
I 

~ ? A PROSPECTIVE ,TIJROR: Not at this point, no. 
~ 

~ 3 MR. BOSLER: So you are going to wait to see if 
f." 
(!) 4 
H 

your opinions match up at this point? 

0 
5 A PROSPECTIVE JUROR: I would have to weigh the 0 

00 

0 6 ev:cdence and see all the evidence. l t lS au_ oasea on meal a 

7 and from a year ago. 

8 MR. BOSLER: The ultimate question is, if you 

"' were Wl Ul a ~ jVU UC C-HC [-'CJ.'>VU, 

10 would you want a person like you with a 

11 previously-formed-year-ago opi:1io:1 sitting as a juror? Are 

' " -h <= <-h h.~<=~<~ in rhiQ r~Q<>? 
1" "J~ 

13 A PROSPECTIVE JUROR: I would rather not if it 

14 was me being charged. 

1 s MR. BOSLER: Do v:)u think vou could be fair in 

16 those circumstances? 

17 A PROSPECTIVE JUROR: I think I can be fair. I 

18 would rather not have some::lne that had a preformed opinion 

19 if I was in trial personally. 

20 MR. BOSLER: And I'm kind of confused. You 

21 don t want someone that nas a prerormea oplnlon uUL you 

22 would say right now y::lu kind of had a preformed opinion? 

23 A PROSPECTIVE JUROR: I had a year ago, like I 

.. -h -
L~ LU.LU jVU. "O .LHC-U C-HC '--L _ ' 

25 unfortunate you can't draw frcm a jury that doesn't come in 
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00 
cr> 1 with preformed opinions on guilt and innocence. I think 
I 

~ 2 that is unfortunate for the defendant. 
~ 

~ 3 I would weigh the evidence, like I said, and 
f." 
(!) 4 form an 
H 

opinion based on the evidence. 

0 
5 MR. BOSLER: So there a point where you have 0 

00 

;::. b lost tnat Oplnlon, you naa tne oplnlon a year ago ana 

7 sometime during the last year you lost it? In tr.e court 

8 proceedings you lost it? 

:? '"' t' KV;) t'l"A, L U C. o.J U '""'. "" lldV<Oil L J.UU!'.<OU dl dllY 

10 evidence or anything to change my opinion, 

11 ~'IR. BOSLER: I tr.ank you for your honesty. 

l':l Mi~~ C:n~in~e~ "~" "l~~ h~rl t-he ~~me ~em~rv 

13 that you had formed an opinion about the case. 

14 A PROSPECTIVE JUROR: Yes, I have. 

15 MR. BOSLER: Is that ooinion based uoon media 

16 or have you talked to people about the case? 

17 A PROSPECTIVE JUROR: Well, media from before 

18 and talking. I don't know Carolyn Sullivan, but she is a 

19 member of my church. So there was a lot of things going on 

20 there. But that was my opinion formed last year. 

.CJ. f'!K. bU:OL6K: Aim Lnese cniiHJOO Lilac nappen in 

22 your church, do they benefit ~1iss Sullivan? I mean, are you 

23 involved in --

' L 

""~ ~ uw~cw~•~· 

25 personally. They have four or five services at that church, 
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00 
cr> 
I 

1 and I never met her or seen her. It was just talked about. 

~ ') MR RnC:Tl"R· l"mv1 r~i ~inn activities thinrr.s 
~ 

~ 3 like that, are you involved in that type of stuff? 
f.' 
w 4 A PROSPECTIVE JUROR: No, I'm not involved in 
H 
0 
0 5 that. 
00 

10 6 MR. BOSLER: But you have told us, and I thank 

7 you for your honesty, you formed an opinion about the case? 

8 A PROSPECTIVE JUROR: Yes, I have. 

9 MR. : Flas anyLTtinc; nave we aone 

10 anything to take that opinion away from you, or is it 

ll something that you are golng to carry into the case? 

m TC . ' l ,].. '"' l 1.. 
~L 

13 something I carry into the case. There's been no evidence 

14 or anything. I have only what was said before. 

1 ~ M~ Rr'><;:TJ;"P• "0 •m" ore ori ll rrni nrr rn 
" 

16 that opinion that you formed i~to the case? 

17 A PROSPECTIVE JUROR: Yeah. I don't know how 

1 R vnu can aet rid of it once vou formed it. 

19 MR. BOSLER: I don't knm1 if it is possible 

20 either. Do you think, the same question I asked before, do 

21 you think that taking lnto conslderat~on 1::na1:: you nave a 

22 preformed opinion, that you are the type of person who could 

23 be fair in this case? 

L4 " e-llVJ:. 1<0~' ~ uu. 

25 MR. BOSLi':R: And what -- how easy is it for you 
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00 

.;;: 
2i 449 
00 
cr> 1 to say that I have made --
I 

I made my mind up, I made this 

~ ~ rl ,h= T h on= ·~~ri ; ~ h. T r">n rl <'>">r mu 

~ 
-~ '2 

~ 3 mind and be a fair juror when the iudge says now is the time 
f." 
(!) 4 to be a fair j ·'"ror? H 
0 ' 
0 5 A PROSPECTIVE JUROR: Well. vou have to hear 
00 

~ 6 the evidence. I don't know if I can or not. All I can do 

7 is try. 

8 MR. BOSLER: There is no assurance you can give 

9 to the Court or the partles you can actUaLly put the Oplnlon 

10 as:.de, you will just try your best? 

11 A PROSPECTIVE JUROR: I have never had to do it 

lL ueLUUo. .OU l <...ctU C UUU<00LlY ctU0' "L. 

~ 13 MR. BOSLER: Again, I appreciate your honesty. 

14 Mr. Lafond, I notice that you had a particular 

' c -~ l- h -~·'~ "~ " -Fi ~ht- T ~no~o? 
-~~ " " 

16 P.. PROSPECTIVE JUROR: Yes, sir. It was at the 

17 Nugget. The guy went crazy. 

1 ~ MR R()S r,,:~ · 'rhP nuv I ('(uess I aet the 

19 impression was wrestling with police officers? 

20 A PROSPECTIVE JUROR: We were the security 

21 there. He qrabbed ono security officer, threw him into a 

22 machine, and if I hadrr't beerr in there he probably would 

23 have got killed. The guy was really crazy. 

L:4 ::;o he put DlS nana ln my mou u1 ctnu s Lar Llng 

25 biting on me arrd wouldn't let it go. Then I went over to 
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2i 450 
Ul 
cr> 
I 

1 court. We went twice. I guess he was a ward of che State. 

~ ? 1\nn WP WPrP rrvinn l"n OAC rh<" mriX on hi.ffi hPC:rill~A fnllr 

~ 

~ 3 security officers got hurt. And he ended up plea 
f." 
(!) 4 bargaining-, and he got six months. 
H 
0 
0 5 ~1R. BOSLER: Were you actually involved as a 
00 

~ 6 witness? 

7 A PROSPECTIVE JUROR: I was actually involved 

8 as one of the people hurt. 

" MK. : u~a you accua~1y nave co t:est:~ty 

10 in C01Jrt? 

11 A PROSPECTIVE JUROR: We told the story, but 

. '· -C _, 
" ~c -~ . ' ' • 

~~ ~ ' ., >- .,. ~ 

13 it. We didn't have to go again after that. 

14 MR. BOSLER: Were you a security officer at 

1 ~ t-h~t- nni nt- ;.,he>n unn •m t-hP fi nht- nr wPrP unn nff 

16 duty? 

17 A PROSPECTIVE JUROR: I was a security officer 

18 at that time. 

19 MR. BOSLER: At the Nugget? 

20 A PROSPECTIVE JUR8R: At the Nugget. I have 

21 been working there three years. 

22 MR. BOSLER: You indicated that you wanted to 

23 be a juror in this case, on your questionnaire. 

,oq h t't\V;oJCGC-1 H !". ~ WdUC CV Ue ct WllctL. 

25 MR. B8SLER: You wanted to be a juror. 
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00 
cr> 1 A PROSPECTIVE JUROR: Yes, sir. 
I 

~ ~ MR Q()C:T J:'R • '''"" rb "~" w~,_,,. to hf> " -illrnr in 
~ 

~ 3 this case? 
f." 
(!) 4 A PROSPECTIVE JUROR: Well, I don't !<now 
H 
0 

~·H ina about 0 .~ the case. But I can -- like I say in there, 
00 

u., 6 I work nights. I never heard what actually happened. And I 

7 don't watch Channel 2 news. It is always CNN. 

8 MR. BOSLER: So you haven't saw media accounts? 

9 A PROSPECTIVE JUROR: l'fo, T naven 1: seen 

10 nothing on it with the exception of somebody said a cop got 

11 killed on campus. Being I work nights. 

' . ... ·' ~ " LL ''"''. ""Y ~v Y' > 

l3 good juror in this case other than the lack of exposure to 

14 media? 

r rr oon~ nr T ri~n 't- lmnw i f' T rnn l r1 
.v 

16 be a good juror, but I would be fair. I would weigh it. 

17 MR. BOSLER: You would wait until all the 

1 Q cui ' i ~ rJ~.-,.,·o 

19 A PROSPECTIVE JUROR: Right. 

20 ~IR. BOSLER: Before you make a decision? 

21 A PROSPECTIVE JUF.OR: Right. 

22 ~!R. BOSLER: Mr. Decker. 

23 A PROSPECTIVE JUROR: Yes. 

24 l"!K. : YOU aLso maae ~m= :odme Ull 

25 your q·~estionnaire. It said, Would you like to be a juror? 
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.;;: 
2i 452 
00 
cr> l And you checked the box yes. 
I 

~ ') n 'TVE JUROR: Yes I did. 
~ 

~ 3 MR. BOSLER: But I don't think you put any 
f." 
(!) 4 explanaticn that says why. 
H 
0 
0 5 A PROSPECTIVE JUROR: Well, for one thing, I 
00 

a, 6 haven't formed an opinion. I have heard relatively small 

7 amounts of the media coverage and things that have gone on 

8 since the incident happened. 

9 MR. BO:S.Lt::K: PJly ol:ller quaJ.i cies you cninK cnac 

10 you have that make you the type person who is a good juror 

11 in this case? Having not heard the evidence, of course. 

~"~ c.,. ' ' T ·h. '], T . ..... 
~~ ' 

13 myself a fair person, able to give equal weight to two 

14 different situations. 

1 ~ MP Pnc:T.l"R · '!'he C· t-~llcccl ~h "+- t_he frlrt 

16 that you may be presented with pictures that are unpleasant 

17 at the least. Are you the type of person who could - not 

1 R evervbodv is - are vou the tvoe of oerson who could look at 

19 that picture for evidentiary value and put that -- decide 

20 that is one mere thing that goes into the decision-making 

21 process? 

22 A PROSPECTIVE JUROR: I ::hink I could, yes. 

23 MR. BOSLER: Do you think that the presentation 

,cq 01: JCflOOje Jc"~~LULC~ WOUJ.U telllUO . J. Y llctU , yvuL o~~~~~Y ~v 

25 think about the case? 
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2i 453 
00 
cr> 1 A PROSPECTIVE JUROR: No, I don't believe it I 

~ . '~ 

~ 
~ . 

~ 3 MR. BOSLER: Anybody --
f." 
(!) 

4 A PROSPECTIVE JUROR: If I could explain --H 
0 
0 c; MR ROST.F:R • Plnocn 
00 

~ 6 A PROSPECTIVE JUROR: -- why I feel this way. 

7 MR. BOSLER: Please. 

8 A PROSPECTIVE JUROR: I was raised in a farm, 

9 ranch environment and I started very young butchering 

10 livestock and things like that. So of course, a human being 

ll is considerably different. At this time I really don't know 

.L~ now .L wou.La reacc 1:0 seelng a ., .cu ~uo ~ . ~.LVH, 

13 but I have done things, like I said. 

14 MR. BOSLER: Wanting to be a juror, do you 

. ' -' L 
r . ·r ~ ~ L ... 

.LJ ~U.LH~ .LL •vw j ~ J 

16 had the idea that once you look at these pictures, they 

17 would so handicap your ability to consider the other 

1 0 . "' +-h .t-

19 THE COURT: l1r. Bosler, he said that they 

20 wouldn't bother him. Why does it matter what he thinks 

?1 about if it would bother him? I mean, he said he didn't 

22 have a':ly concerns. I don't think you have to ask any more 

23 questions. 

24 MR. BOSLER: Your Honor, what 1 m trylng to ao 

• 
25 is since he's been so honest and forthcoming, is to try to 
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00 
cr> 1 see 
I 

if I can ask questions of him that maybe some other 

~ " ,; ~h+- ho"~ ""~ t-n 
~ " 

~ 3 THE COURT: We got an awful -- we got specific 
f." 
(!) 4 responses from Mr. Stanton's general question. If you 
H 
0 
0 5 wanted to ask another qeneral question similar to 
00 

00 6 Mr. Stanton's, you may do so. 

7 MR. BOSLER: He d~dn't get any responses to his 

8 questions. 

9 ~ : res, ne aLa. rte got rour 

10 responses, and one person was actually excused. So if you 

11 think there's more, go ahead. But let's not explore it with 

" -~' 
LL LILLO> ~ u wuu "'"'Y t-' 

13 MR. BOSLER: Mr. Berg, you indicated on your 

14 questionnaire -- and obviously everybody has read the 

' c ·~" -· .lrl h<> ~ f'"i r -i"rnr hnr "nrl Hnn 
'"l" . 

16 had kir.d of a caveat, equivocation. 

l7 A PROSPECTIVE JUROR: Yeah. Well, because I 

1 ~ h~rl t-he> nceived the fact that I believe in the death 

19 penalty, and T believe that a lot of people have kind of ~ 

20 slid through the cracks over the years on life in prison. 

21 Thev plea bargain L-heir way out of some ot these thlngs. 

22 That is why the but was there, because I didn't 

23 want to make the -- I'm involved in the jury, and I have a 

24 set value system. Ana cnen ~ yv iu cu~L~ ctnu we ena up wi• 

25 a hung jury. I mean, after I have seen the evidence. I 
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00 
cr> 
I 

1 mean, I can pretty much keep an open mind, but that's why I 

~ ? nnt the> but in there because I have that feelinn about 
~ 

~ 3 that. My own personal feeling. 
f." 
(!) 4 MR. BOSLER: And again, I appreciate your 
H 
0 
0 5 candor. There is nothing wrong. 
00 

::0 6 If you reached the point J.n the jury room where 

7 you thought that your personal ideas, value system 

8 conflicted with the law, how do you resolve that? 

9 A I:'KUc;l:'t;C'l'lVt; : well, llKe tne JUdge 

10 said, we have to follow her instructions, and if she said 

11 that is out of the ruling because of the evidence, then I 

·" . ' ' ~" ~" 
LL ~· "J J ., ' "" 
13 alley that I have to go in. I can't go too lean, can't go 

14 too far. There is only one way down the middle. 

1 " 
MR RnC,T .l"R • l'<nr1 T'm "~"nminrc in urmr nnininn 

16 that you believe not all first degree murder cases are death 

17 penalty cases? 

1 R A PROSPECTIVE JUROR: Riaht. 

19 MR. BOSLER: But you feel that maybe not enough 

20 of them are? 

21 A PROSPECTIVE JUROR: I teel ln some cases lt 

22 is appropriate. You show me enough information that 

23 co:wicts this gentleman and that is -- then that's where I'm 

<:q golng cu yu. 

25 MR. BOSLER: So it is really the evidence that 
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00 
cr> 1 
I 

is part of the conviction part rather than additional 

~ ~ OHO i-h~i- nno rbc <>~11r rlA<ei sion? Someone could be re~ll" 
~ 

~ 3 guilty of first degree murder as opposed to just guilty of 
f." 
(!) 4 first degree murder? 
H 
0 
0 5 A PROSPECTIVE JUROR: Right. 
00 

0 6 MR. BOSLER: The court interrupted. 

7 THE COURT: I thought he was through, and I 

8 thought we were going to take a break then when he was 

9 through. So --r wasn T rrylng ro srop nis answers. TLITOU~ 

10 it was time to take a break. 

11 So are you ready? Did you have any follow-up 

' '- .__,~ 

LL LUL C''L, UCL"' 

13 MR. BOSLER: I'd be happy to let the jury have 

14 a break and come back to this. There is a few follow-up 

1 ~ .... ~~ 

~--

16 THE COURT: For Mr. Berg? 

17 MR. BOSLER: Yes. 

1 R THE COURT: vlhv don't vou finish UP with him. 

19 MR. BOSLER: Just again, I don't want to put 

20 you on the spot or make you nervous. 

21 A PROSPECTIVE JUROR: You re not. 

22 MR. BOSLER: I understand your answer to be, 

23 and please correct me if I'm v;rong, that if you feel that 

L4 enougn evlaence nas ueeu t'~~~~u~eu "-u cue c;a~-= ctuu "-L "-oo ct 

25 murder case and you have reached that verdict of first 

~ 
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00 
cr> 1 degree murder, that in your mind is the thing that says the 
I 

~ ~ 
_,_ -1-- > 1 -'-~ ,,_, h~ imn"""''p 

~ " 'T 

~ 3 A PROSPECTIVE JUROR: Sure. I mean, that's 
f." 
(!) 

4 what we're sitting here for, I thought, We're sitting here 
H 
0 
0 5 to -- vou're oivino us information about what happened, and 
00 

1-' 6 if it goes that way, because that's why I wrote that down on 

7 there, because I do believe in that. So if some people's 

8 value systems are different. You have seen the people leave 

9 the courtroom arreaay. Tney were upset by J.t. 

10 THE COURT: Mr. Berg, there are two parts of 

11 the trial, though. 

~L Fll.'-. "~""". 

13 THE COURT: There is the guilt or innocence 

14 part and then the penalty part. 

'c n 'TUI<' .TITRnR · RiNht-

16 THE COURT: There will be additional evidence 

17 in your jury instructions before you determine penalty. 

1 R n PRn~Pl<'r'TIVE JUROR: Rioht. 

19 THE COURT: Now, Mr. Bosler's question is, 

20 would you decide penalty based on the guilt or innocence, or 

21 would vou reserve ruling until you heard the rest of the 

22 instructions and the penalty evidence? 

23 A PROSPECTIVE JUROR: Well, I have to wait til 

24 the end, tll you J.nstruc~ea us or. WfldL we atu 

25 what we could not consider. 

SIERRA NEVADA REPORTE~S (702) 329-6560 

TQUALLS01241 
AA06432



00 

.;;: 
2i 458 
00 
cr> 
I 

1 THE COURT: Thank you. Did you want to ask 

~ ? m,;rA cruestions in that recrard? 
~ 

~ 3 MR. BOSLER: On the general subject matter. 
f." 
(!) 4 Just follow-ups of your questions, Your Honor. 
H 
0 
0 5 Mr. Berg, if I could, you indicated that in 
00 

10 6 your opinion, some people have elther gotten away or gotten 

7 lesser penalties than you thin:< they deserve? Is that a 

8 fair statement? 

0:1 [~ •· .vv ."lVt;~: -wcrrr, ~ wct:ou · c on cne 

10 trial. So I can't -- I mean, I understand how some of these 

11 court systems work and to get them done with, they do their 

_, 
~ -~ n. ~ T '+- c. 

~~ "' 
. . 

13 I can't say that. 

14 I mean, I felt at the time that this person 

1 ~ chronl rln' r h"'""' nrd·t-on rof'f' Pnt- """ 1-nro•·• I wasn't sit t i no 

I 
16 on the jury, so I don't know all the information. 

17 MR. BOSLER: Fair enough. Do you think that in 

1 R vo·.1r mind since vou have these ideas about the criminal 

19 justice system, is this your opportunity to correct the 

20 problem? 

21 A PROSPECTIVE JUROR: No, I aon 1: 1:nlnK so. 1 

22 think we have a very good justice system. I think sometimes 

23 we overlook a few of the little things. But as a whole, we 

Lq pro _" uctve cne ue:o>L :oy:;Lem. 

25 !'JR. BOSLER: And knowing that you have these 
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00 
cr> 1 ideas, I kind of get a conflict here. You say some people 
I 

~ >- ~~+-+-~n ,.,h~+- +-h~ ""'""'ru<>n ~nn t-h"' 
~ 

~ "'7 0 

~ 3 next sentence saying that you think we have a good system. 
f." 
(!) 

4 A PROSPECTIVE JUROR: No. I mean what I 
H 

saw on 
0 
0 c; 'T'\1 Yn11 rrPt tHo feelinas. I mean. vou see like for 
00 

w 6 exc.mple, O.J. Simpson trial. ':ou know, I mean, there is a 

7 lot of people that thought that he was guilty, and I was 

8 one, but I didn't hear all the information. 

9 MR. BOSLER: Havlng lliose ~de as about the O.J. 

10 case, do you think that having those ideas you are the 

ll person who should sit in judgment of another person and 

l-" aecloe WneJCner LHey .l.~Ve U.l. U~e. 

13 A PROSPECTIVE JUROR: I think I could be fair. 

14 I could listen to the information or to what's been given. 

-'· _,_ -' . -Lor T rlirln't- h<"~r ~n t-h"' 
.l.J .1. m~ ' 'J -~ 

16 news. I didn't watch it every day. 

17 THE COURT: We'll go ahead and take our break 

1 Q n~•·• T orli ~" ;mn monrl PmPn nf the audience who are on our 

19 jury panel, you will be going with Miss Lopshire to 

20 Department 3. There will be restrooms available. You will 

21 remain in the courtroom, have a telephone, we' 11 make sure 

22 that is available to you. 

23 Don't leave yet l:ecause I have to tell other 

24 people what they nave to ao, ana lt maKe:o .i.L very auuuy.i.uy. 

25 Ladies and gentlemen of the jury in the jury 
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2i 460 
Ul 
cr> 1 box, you will be 
I 

going wiLl Mrs. Davis. She will take you 

~ ') n •. ~~ ,,_ q n~~in t-h.or.o '"'ill h,o r<><oi- "<nrl " 
~ ' 

~ 3 telephone available if you need it. 
f." 
(!) 4 Ask that you remain with these officers of the 
H 
0 
0 5 court. You will be qone -- I don't know exactly how lonq 
00 

IP 6 you will be out of the courtroom. You may be out of the 

7 courtroom anywhere from 15 to 30 minutes. 

8 Counsel, I want to see you back here in a 

9 little less than lC> ffilnutes accor<llng to the clock. I want 

10 you here back at 3:00, just counseL though, and we'll take 

11 up any matters we have to outside the presence of the jury 

lL [-'OH~L "~ ~LLH',j ~H~ [-'UH~L~ ~~~" LL~<H LH~LL LH~L' 

13 courtrooms. 

14 Miss Davis, raise your hand so everybody knows 

1 ~ ,,, 'rh "~" llnrl Mi "'"' Tnn"'hi ro r"i co u~nr h"nrl , ', " " 

16 We'll let Miss Lopshire's group leave the 

17 courtroom first. Court is in recess. 

l R ( '" ti'!ken at 2:46 o.m.l 

19 

20 

21 

22 

23 

~4 

25 
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00 
cr> 1 RENO, NEVADA, TUESDAY, JANUARY 12, 1999, 3:21 P.M. 
I 

~ .~n~. 

~ 
~ 

~ 3 
f." 
(!) 

4 (\'/hereupon, the following proceedings were held 
H 
0 in open court, outside the presence of the jury 
0 ~ oanel.) 
00 

()1 6 THE COURT: We are convened outside the 

7 presence of the jury for the purpose of determining if there 

8 is anv further requests with regard to the voir dire process 

9 from the defense. 

10 MR. BOSLER: Your Honor, I have had an 

ll opportunity to go over the questions that we talked about 

l,O c;n~s aic;ernoou, auu -'- --.-.- LUC .,. . ., 

13 opportunity to complete the record. In regards to the 

14 alcohol and other issue that we were going tc ask the Court 

1- "'' nlH~n ,,,it-h r~nnQol 
.LJ .LV.L a . ., ' " 

16 Mr. Vanisi, we're not going to offer those subject matters 

17 to the jury at this point. 

' 0 'rho n.-.lu nt-h<>r t-hincr T would like the Court to 

19 express to the jury, I think it may be a topic that needs to 

20 be addressed or that needs to be brought up with the jury, 

?1 is the fact that thev have options in death penalty cases. 

22 It isn't just life or death. They have the life with, life 

23 without is the other option. 

24 What 1 want ,_o C!o lS asK peop1.e ureiL 
" 

IlOi 

25 about life without because certainly if a juror says that 
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life without means six weeks and an early parole, that's 

~ ') l-~ i~~~~l- l-h~i ~ 0 ~ 'l i tv h> i11drrP the three ontionS. 
~ 

0 

~ 3 Normally the -judge says life without in Nevada means life 
f." 
(!) 4 without, life with is life with. 
H 
0 
0 5 THE COURT: I'm required under the Sonner 
00 

cr> 6 decision to give tr.at instruction at the penalty phase. Is 

7 it really -- I don't see why it would really be necessary at 

8 this juncture of the voir dire. 

9 uo you nave a posl tlon, L'1r. :otanton. 

10 MR. STANTON: Well, I believe the Supreme Court 

11 has addressed t:hat issue and has issued mandatory 

.c ~- ~ ~.' 

l.L l.U~ LJ.' UO> !lU' l.' "" ~ "1 '" 
13 punishments of life without and death. And that is the jury 

14 is to consider that those punishments will be car~ied out. 

' c 
~uv rrvm~. T h~uP l-hP "nnnpr in<ol-rnc+inn nn 

16 the bench with me right now. But it's pretty lengthy, and 

17 it all deals with the potential penalties. I intend to give 

1 ~ it- "t the< npn;,ltv nhase if we o::Jet to a oenallv Phase but I 

19 don't see how my instructing them on that would tell us 

20 whether or not they'd automatically or not vote for the 

21 death penalty. 

22 MR. BOSLER: I think it is just akin to the 

23 Weatherspoon analysis that we have, that there are opinions 

L4 on whether they woulO ever vuce LUL LLLe '.i.utuuc 

25 they think it is meaningless. I think it is akin to the 
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00 
cr> 1 same type of analysis we have already done, and that is my 
I 

~ 0 ~~;~,. 

~ 

~ 3 THE COURT: Okay. Well, I understand your 

f." 
(!) 4 request, but I don't think 
H 

it's necessary. So I'm going to 

0 
denv vour request to 0 5 do it at this stage. You will get that 

00 

--1 6 instruction, however, absolutely at the penalty phase lr we 

7 get to it. 

8 MR. BOSLER: Your Honor, for the Court's 

9 ecfucatlon, 1 JUSt wantea To --r±n.i.:orc U[J w.i.cn .,_ =aLca~ VL 

10 concern that were on questionnaires. Hopefully be able to 

11 wrap it up that way. 

HD ~·· n T -~~" i .. ~ m<:Pl 
lL •J • 

13 in chambers requested that we exercise peremptory challenges 

14 in a slightly different manner than is normally the case in 

' " ~ ; rhi"' r1io:rrir-r Mr ~ammick and Mr. Soecchio 

16 requested that they be allowed to utilize a master sheet 

17 provided by the court clerk that has boxes that say 

1 R nlC'>intiff 1 and defendant 1 through the challenges, and they 

19 wanted to exercise the peremptory challenges by marking the 

20 seat nunber of the juror and initialing it in the 

21 appropriate box and by passlng cnls plece or paper oac~<. ctuu 

22 forth. So it won't verbally be on the record. 

23 Co I understand that correctly? 

-'- ·" L:4 l".K. 0>11--\.lUVL'. . 

25 State . Although I would -- it may be unique for this Court, 
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00 
cr> 1 but it's been my experience th2t's how it's been handled in 
I 

~ ~ .TnrH ~i ~ 1 f\i ~t- ri ~l- I'Anrt in cases like this. 
~ 

~ 3 THE COURT: I guess it's done somewhere else. 
f." 
(!) 

4 Mr. Specchio? 
H 
0 
0 ') MR. SPECCHIO: Yes, Your Honor. I thought we 
00 

00 6 were going to use names, but I guess we can use juror 

7 nwnbers. 

8 THE COURT: Well, can you write small enough to 

9 fit that name ln that box7 

10 M?.. SPECCHIO: I think the clerk advised me she 

11 was going to just nake another one of these. We would write 

~" cne na uc _;_., f ~H ~';<CO 

13 THE COURT: It doesn't matter to me if you want 

14 to put seat nwnber or name. 

r MD Ql T 'm 1 i "h l P t- n moe h> " "'i cot-" ke 
~~ 

16 with the seat nwnber, but I won't make a mistake with the 

17 name. 

1 Q 1'HF. COURT: You will qeL the whole sheet so you 

19 can see the placement of each of the people. You will get 

20 the sheet. She's ;nade that up. 

21 Jv!R. SPECCHIO: Okay. 

22 THE COURT: Now, Mr. Vanisi, your counsel are 

23 not going to be saying out loud the name of the person that 

24 you are st:rlKlng Irorr. cne jury [.'ct""'~. LUU ctLC :H L ·"'j ·~ cu 

• 
25 your counsel. If for some reason they write down a name 
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00 
cr> 1 that you disagree with and that isn't what you have agreed 
I 

~ ? to strike, be sure to either call it to my attention or 
~ 

~ 3 understand that you have waived any later obJeCtlon. 

f." 
(!) 4 THE DEE'EKDANT: Yes, I understand that, Judge. 
H 
0 

5 COURT: Thank you. We have an issue with 
0 THE 
00 

<D 6 Mr. Latona ana tVJlSS Ar.Li 1:2. l. ct"h L!lctL L!le UdLLLll. UJ.J.!l'-j 

7 both of those people, notify Mrs. Davis to get the panel 

8 ready to come. 

T. " ·' . ~ -~ 

"' 
I '"'"'J. eU[--'V!l ~ "!:' 

courtroom.) 
10 

11 THE COURT: Miss Arlitz, come on in. Go ahead 

' " --' ,. C'> SCC'>r We 1 re ~ninn CO hrin~ thP rpc;t nf thP Oanel 

13 in. I'm ~ot trying to single you out. It was a little bit 

14 quicker to get you here. The bailiff indicated that you had 

1 s somethina that vou felt we should know about that you hadn't 

16 al:::eady told us. 

17 A PROSPECTIVE JUROR: Yes. As the time goes, 

18 on it makes it more diff.Lcult ror me oecause .L nave a 

19 business, and I am the only one that does the office wor:<. 

20 I "lave one person in the warehouse, and I'm in the office 

:n talnng care OL Ule 

22 THE COURT: What business is that? 

23 A PROSPECTIVE JUROR: Warehousing Distribution. 

: ~ .c ~ "ri mrlrn-4 , •• ; rh 
L~ " 

25 Mr. Auld, it wasn't the same business? 
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00 
cr> 1 A PROSPECTIVE JUROR: No, we have an interest 
I 

~ ,., 
"'~ ~,-,mn"'n" 

~ 

~ 3 THE COURT: I see. You just have a personal 
f." 
(!) 4 interest in his? 
H 
0 

5 0 A PROSPE:CTIVE JUROR: Yes. 
00 

0 6 THE: COURT: So what's happenlng at wofK tor-

7 you? 

8 A PROSPECTIVE JUROR: Not much. Nobody is 

9 doing the paperwork. Noocay lS caJ..Ling 1:ne cJ.. 

10 Because the guy at the warehouse, he loads and unloads the 

11 freight. And I do the books, too, the quarterly reports and 

~ • l l 
~L Lne u" ~uc ycu OtJ ._, . 

13 THE COURT: Counsel, do you have any questions? 

14 MR. S?ECCHIO: We'll stipulate, Your Honor. 

l c MP . v~~ 

16 THE COURT: Mr. Stanton. 

17 MR. STANTON: State would stipulate. 

1 Q THE COURT: Miss Arlitz, we're qoing to go 

19 ahead and let you be excused. You may tell the Jury 

20 Commissioner downstairs, one of the staff down on the first 

21 floor. 

22 A PROSPECTIVE JUROR: Where I came the first 

23 time? 

24 . tit. '-'UUt<.l. reco . 

25 
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00 
cr> 
I 1 (Whereupon Prospective Juror Arlitz was excused 

~ from the courtroom.) 

~ L. 
-~ . - ~- ' . r. ~ ~ -" 

~ \ '" . . .. 
3 courtroom. I 

f." 
(!) 

H 4 THE COURT: Go ahead and have a seat anywhere, 
0 
0 0 "' T f'' .-1 'f'h ~" · l; ff' t-nl r1 me> t-h"t- "'"' h".-1 o ~"n~orn 
00 

;::.. 6 about your wife. Can you tell me about that? 

7 A PROSPECTIVE JUROR: Yes. My wife has 

R ni '""" T ran't nronounce the name. Sr.e is leaallv 

9 blind. She can handle me being gone maybe eight hours a day 

10 when I work. 

11 She is sJpposed to come back from Chicago on a 

12 plane today. She is with a fr~ena or ners now. li 1 m 

13 not -- like I go to work after I leave here, but I'm gone 

14 all those hours, I'm worried about her. She can get around 

l:J -cne nouse, DU"C -cna"C · S auvuc L c. 

16 THE COURT: ~~here are you working? 

l7 A PROSPECTIVE JUHOR: I work at the Nugget. 

'~"n~ • "'" "· "· 1 ~ "' • 'L "" -~ LU . , " . -
19 they will give you some time off if you tell them you are on 

20 jury service? 

..,, ~ DPrVO ,TIJROR: Well the thino is I 

22 won't get paid for it. 

23 THE COURT: Have you checked on that for sure? 

24 A PROSPECTIVE JUHOH: I could check on it. 

25 They said -- one of my supervisors say only if it's on a 
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00 
cr> 1 Nugget thing that's happened. You know, if something 
I 

~ _., L ~ in t-ho r~<oino I aot to ao to court for it and that. 
~ 

~ 3 TilE COURT: I see. They don't pay you for jury 

f." 
(!) 4 service? 
H 
0 

') 0 A PROSPECTIVE JUROR: No, they don't, as far as 
00 

t:) 6 I know. See, the thing J.S, 1 would be gone a.LJ. 1:nese 

7 from here. She can't go to the store, she can't do nothing 

8 during the week. 

9 'Uil:.: : VHldL Gdy:> -ucT y JU c •uL,..-. 

10 A PROSPECTIVE JUROR: I'm off Thursdays and 

11 Fridays. 

m r~nn~ c, ';- "1 ri h~ Mrmrb u To ~· ~nc1 
.LL 

13 Wednesday that would be a problem, if you worked those days? 

14 A PROSPECTIVE JUROR: Yes. Well, actually, 

' c ,h it- •·•nnlr1 ho t-horn davs. 

16 'CHE COURT: Is there some way that you might be 

17 able to find someone to help you with your wife? 

1 Q A PROSPECTIVE JUROR: See, we have been only 

19 been here three years. We haven't got too many friends 

20 around because we don't associate too much with people. 

21 THE COURT: rou nave a.Lrectuy .cu:>c cti!U 

22 Tuesday of the first week. 

23 A PROSPECTIVE JU?-OR: Yeah, but I worked last 

24 n.Lgnc. 

25 THE COURT: Did you? 
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