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THE COURT: Counsel, be sure to identify yourself 

before you speak because I'm not sure the court reporter 

will recognize all of your voices. This is the judge 

speaking. 

MR. McCARTHY: This is Terry McCarthy. Good 

morning, Your Honor. 

THE COURT: Good morning. 

MS. HURST: This i s Tiffani Hurst. Good morning. 

THE COURT: Good morning. 

MR. TAYLOR: This i s Gary Taylor. 

THE COURT: Good morning. I wanted to first 

thank you all for your presentation in this matter. I was 

impressed by the work that was presented and the 

thoughtfulness of the pleadings and the arguments. 

Before the Court now is the State's motion to 

dismiss which was filed back on July 15th, 2011, to 

dismiss the post-conviction petition which had been filed 

on behalf of petitioner on May 4th, 2011. 

As you know, we had the motion to dismiss 

initially submitted, the review by the Court, oral 

arguments, and the Court allowed for an evidentiary 

Captions Unlimited of Nevada, Inc. 77 5-7 46-3534 
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hearing on the issue of post-conviction counsels' 

ineffectiveness. 

I did move forward and hear those arguments and 

had the hearing in December wherein it was petitioner's 

opportunity to establish good cause to overcome the 

procedural bars to the new petition and defeat the State's 

motion to dismiss wherein they were arguing it was 

untimely, abusive, and excessive. 

After the hearing and the presentation of 

evidence, the Court reviewed the petition as well as the 

motion to dismiss and all related pleadings in this case 

and took additional time to review the case law cited by 

counsel for both sides and the testimony of the two 

post-conviction attorneys, Mr. Qualls and Mr. Edwards, 

specifically. 

And I have reviewed those things again and 

completed that review, and I'm ready to render a decision 

today. 

The petitioner must have shown that 

post-conviction counsel fell below an objective standard 

of reasonableness in their presentation and representation 

on the petition for the petitioner when it was first filed 

and the supplements that were filed by counsel in order to 

allow the new petition to be heard and defeat the State's 

Captions Unlimited of Nevada, Inc. 77 5-746-3534 
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motion to dismiss. 

The Court agrees with the arguments presented by 

the State in their pleadings and at the hearing that 

counsels' representation in the post-conviction action did 

not fall below prevailing norms. They did not act below 

some objective standard of reasonableness in their 

representation. 

Among other testimony, Mr. Edwards testified that 

he asked the psychological expert what the expert needed 

from him as counsel in order to render a competency 

opinion. This does appear to be reasonable and a 

reasonable approach, and it is the best evidence before 

the Court of what the prevailing professional norm is in 

this regard in this area. 

The Court also adopts the State's view of the 

evidence with regard to the time spent preparing for the 

post-conviction supplemental petition and hearings by 

Qualls and Edwards, and, thus, I do not find that they 

fell below the standard of professional norms in this 

area. 

The Court cannot find that petitioner has 

established that any of Qualls' and Edwards' or Picker's 

representation was unreasonable; and, therefore, it has 

not been know shown that the representation fell below an 

Captions Unlimited of Nevada, Inc. 775-746-3534
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objective standard of reasonableness which would excuse 

the untimely, abusive, and excessive petition before the 

Court at this time. 

Therefore, for the reasons I have just stated and 

the arguments previously presented by the State more 

fully, the motion to dismiss is granted, and the petition 

before the Court is deemed to be untimely, abusive, 

successive, and the Court finds no excuse for the delay. 

Counsel for the State will prepare proposed 

findings consistent with this decision as I've articulated 

and adopted the State's position and provide to counsel 

for the petitioner and the Court that proposed draft of 

findings. 

MR. McCARTHY: I'll take care of that, Your 

Honor, and I hope to have something out within a couple 

weeks. 

THE COURT: Okay. Thank you. 

MR. TAYLOR: Would we have an opportunity to file 

any objections? 

THE COURT: Yes. Once he provides it to you, if 

you find something in it that does not comport with my 

determination, you certainly can file an objection. 

It wouldn't be by way of rearguing your case, but 

if you think there is something that is not appropriately 

Captions Unlimited of Nevada, Inc. 77 5-7 46-3534 
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in that, you will have ten days to file your objections 

once Mr. McCarthy provides it to you. 

MR. TAYLOR: Thank you, Judge. 

MS. HURST: Thank you, Your Honor. 

THE COURT: Okay. Thank you, Counsel. 

Appreciate your time. 

MR. McCARTHY: Okay. Bye. 

THE COURT: Bye. 

MS. HURST: Bye. 

(Proceedings concluded at 11:21 a.m.) 
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STATE OF NEVADA ) 
) 

COUNTY OF WASHOE ) 

I, STEPHANI L LODER, Certified Shorthand 

Reporter of the Second Judicial District Court of the 

State of Nevada, in and for the County of Washoe, do 

hereby certify: 

That I was present in Department No. 4 of the 

above-entitled Court and took stenotype notes of the 

proceedings entitled herein, and thereafter transcribed 

the same into typewriting as herein appears; 

That the foregoing transcript is a full, true 

and correct transcription of my stenotype notes of said 

proceedings. 

DATED: At Reno, Nevada, this 4th day of 

March, 2014. 

/s/ Stephani L. Loder 
STEPHANI L. LODER, CCR No. 862 
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1 2630RENE L. VALLADARES2 Federal Public Defender Nevada Bar No. 11479 3 TIFFANI D. HURST Assistant Federal Public Defender4 Nevada Bar No. 11027C GARY TAYLOR 5 Assistant Federal Public DefenderNevada Bar No. 11031C 
6 411 E. Bonneville, Ste. 250Las Vegas, Nevada 89101 
7 £702) 388-6577 Fax) 388-5819 
8 anielle_hurstCal,fd.orggary _taylor@fct.org 
9 Attorneys for Petitioner 
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IN THE SECOND TUDICIAL DISTRICT COURT OF THE STATE OFNEV ADA IN AND FOR THE COUNTY OF WASHOE 
SIA OSI V ANISI, 

Petitioner, 
vs. 
RENEE BAKER

A 
Warden, and CATHERINE CuRTEZ MASTO,Attorney General of the State of Nevada, Res ondents. 

Case No. CR98-0516Dept. No.: 4 

(Death Penalty Habeas Corpus Case) 

OBJECTIONS TO PROPOSED 
FINDINGS OF FACT; CONCLUSIONS OF LAW AND JUDGMENT 

DISMISSING PETITION FOR WRIT OF HABEAS CORPUS 

Petitioner SIA OSI V ANISI objects to the proposed Findings of Fact, 
Conclusions of Law and Judgment Dismissing Petition for Writ of Habeas Corpus 
which respondent provided the court. These objections are based upon the specific22 objections herein and the entire file in this matter. 23 

24 
25 
26 
27 
28 

DATED this 31st day of March, 2014. 
RENE L. VALLADARESFederal Public Defender 
ist Tiffani D. Hurst 
, 'I FANI D. HORST Assistant Federal Public Defender 
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OBJECTIONS TO PROPOSED ORDER 

Mr. Vanisi filed an amended petition for writ of habeas corpus on May 4, 2011. 

The state filed a motion to dismiss this petition. This Court ordered an evidentiary 

hearing limited to the testimony of appointed state habeas counsel, Scott Edwards 

and Tom Qualls. See PT 2/23/12 at 48. This Court held this hearing on December 5 

and 6, 2013. On March 4, 2014, this Court orally granted the state's motion to dismiss 

during a telephonic hearing. This Court ordered Respondents to prepare a proposed 

order, and indicated that Mr. Vanisi would be allowed to submit objections to the 

proposed order which do not challenge the Court's resolution of the issues. 

Respondents submitted proposed Findings of Fact, Conclusions of Law and 

Judgment on March 24, 2014. In compliance with the limitations submitted by this 

Court, Mr. Vanisi hereby submits the following objections: 

1. The proposed order indicates that initial state habeas "counsel did not

present much mitigating evidence .... " Proposed Order at 2. This finding 

contradicts the testimony of state habeas counsel that they conducted no 

investigation and presented no mitigating evidence which was not already a part of 

the record in these proceedings. See PT 12/5/13 at 32 ("[W]e didn't ever complete a 

thorough investigation."); id. at 34 ("I don't recall talking to an investigator in this 

case."); id. at 42 ("There was no intention to file the supplement without any further 

investigation."); PT 12/ 6/13 at 21 ("We didn't start an investigation, put it that way .. 

. We didn't hire an investigator. We didn't do those things."). This Court's final 

order, therefore, should indicate that post-conviction counsel did not conduct any 

investigation or present any mitigation evidence. 

2. The proposed order indicates that the Court "scheduled a hearing to

allow Vanisi the opportunity to prove that his post-conviction lawyers were 

ineffective .... The only witnesses were post-conviction counsel, [Tom] Qualls and 

[Scott] Edwards." Proposed Order at 2. This finding is misleading. Upon scheduling 

the evidentiary hearing, this Court stated that "I am going to have a hearing on the 

-3-
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ineffective assistance of counsel claim as to whether or not it's been pled with 
sufficiency and you can show it's sufficient to overcome the procedural time bar. 
That's the only hearing that I'm going to allow on the issues presented in the motion 
to dismiss or the petition at this stage." PT 2/23/12 at 46. Respondents' sought 
clarification from this Court on what witnesses would be allowed: "I would envision 
that a hearing with Qualls and Edwards ... as witnesses and maybe Mr. V anisi, if he 

7 wanted to testify, but I can't imagine anybody else." In response, this Court stated
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"[c]orrect." Id. at 48. This Court's final order, therefore should specify that this 
Court ordered a hearing limited to the testimony of Mr. Vanisi and post-conviction 
counsel. 

CONCLUSION 

For the foregoing reasons, Mr. Vanisi respectfully objects to the order 
proposed by respondents and requests that this Court enter an order which is in 
accord with the testimony and evidence currently before the Court and clearly 
established federal law. 

Respectfully submitted this 31st day of March, 2013. 
RENE L. VALLADARES 
Federal Public Defender 

ist Tiffani D. Hurst 
, 'I FANI D. HORST 
Assistant Federal Public Defender 

RY T YL R 
Assistant Federal Public Defender 
Attorneys for Petitioner 
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1 AFFIRMATION PURSUANT TO NRS 239B.030 

2 The undersigned do hereby affirm that the proceeding document does not 

3 contain the social security number of any person. 
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Dated: March 31, 2014 

RENE L. VALLADARES 
Federal Public Defender 

Tiffani D Hurst 
TIFFANI D. HORST 
Assistant Federal Public Defender 
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CERTIFICATE OF SERVICE 

2 In accordance with Rule S(b)(2)(D) of the Nevada Rules of Civil Procedure,

3 the undersigned hereby certifies that on the 31st day ofJ\ilarch} 2013, a true and 

4 correct copy of the foregoing OBJECTIONS TO PROPOSED FINDINGS OF 

5 FACT, CONCLUSIONS OF LAW AND JUDGMENT DISMISSING 

6 PETITION FOR WRIT OF HABEAS CORPUS was filed electronically with the 

7 Second Judicial District Court. Electronic service of the foregoing docwnent shall be 

8 made in accordance with the master service list as follows: 
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12 
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Richard A. Gammi.ck 
Washo� County District Attorney 
dgamrruck@da. washoecountv. us 

Terrence McCarthy 
Washoe County District Attorney 
tmccarth@da.washoecountv.us 

Katrina )\fanzi 
An Employee of the Federal Public Defender 
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1 CODE #1750 
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FIL ED 
Electronically 

2014-04-10 11 :43: AM 

Joey Orduna Hast ngs 
Clerk of the Co rt 

Transaction # 438 806 
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lN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEV ADA, 

IN AND FOR THE COUNTY OF WASHOE 

9 SIAOSI VANIS!, 

10 

11 v. 

Petitioner, 

12 E.K. McDANIEL, WARDEN and
CATHERINE CORTEZ MASTO, 

13 ATTORNEY GENERAL OF 
THE STATE OF NEVADA, 

Respondents. 

*** 

Case No. CR98-0516 

Dept. No. 4 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT 
DISMISSING PETITION FOR WRIT OF HABEAS CORPUS 

14 

15 

16 

17 

18 Petitioner Vanisi was represented by senior members of the Washoe County Public 

19 Defender's office when he stood trial for the murder of Sgt. Sullivan of the University of Nevada 

20 Police Department. The jury found Vanisi guilty and found aggravating circumstances and 

21 imposed a sentence of death. Vanisi appealed but the judgment was affirmed. Vanisi v. State, 117 

22 Nev. 330, 22 P.3d 1164 (2001). He filed his first post-conviction petition in 2002. This court 

23 appointed counsel to represent him in that action. At first the lawyers were Marc Picker and Scott 

24 Edwards. Picker later had to withdraw and Edwards assumed the helm. Edwards had been 

25 assisted by Tom Qualls. Qualls had graduated from law school some years earlier but had not been 

26 licensed to practice law. In the capacity of a para-legal, he had extensive experience in the capital 

1 
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1 post-conviction arena. Once he was licensed, at the request of Edwards, he was appointed as the 

2 second attorney in that first post-conviction case. 

3 While the petition was pending, the lawyers filed a motion for an indefinite stay of the 

4 proceedings, asserting that Vanisi was incompetent at that time. Eventually, the comt ordered an 

5 evaluation by one psychiatrist and one psychologist. The psychiatric reports differed somewhat 

6 and the court ordered a hearing on the motion. Months before the hearing, the court alerted 

7 counsel to be ready to file their supplemental petition. At the conclusion of the hearing, the court 

8 found that Vanisi was in fact competent. Counsel then filed their supplemental petition. 

9 One of the claims was that trial counsel were ineffective in failing to gather additional 

10 mitigating evidence. However, counsel did not present much mitigating evidence and so that claim 

11 was denied along with each other claim in the petition. Vanisi again appealed, and the Supreme 

12 Court again affirmed, noting the evidence that Vanisi had the ability to cooperate with his lawyers 

13 but that he was refusing to cooperate due to his mental illness. Vanisi v. State, Docket No. 50607, 

14 Order of Affirmance (April 20, 2010). The remittitur issued on July 19, 2010. 

15 Vanisi filed his second petition on May 4, 2011. The petition was filed beyond the time 

16 allowed by NRS 34.726 and included claims that were raised before and that could have been 

17 raised in prior proceedings, as prohibited by NRS 34.810. Vanisi sought to overcome these bars 

18 by asserting, inter alia, that post-conviction counsel was ineffective in failing to adequately 

19 investigate the claims that trial counsel failed to adequately investigate and present mitigating 

20 evidence. 

21 That assertion, if proved, might overcome the bars of NRS 34.810 and allow some of the 

22 new claims to be heard. Accordingly, the court scheduled a hearing to allow Vanisi the opportunity 

23 to prove that his post-conviction lawyers were ineffective. That hearing took place on December 

24 5 and 6, 2013. The only witnesses were post-conviction counsel, Qualls and Edwards. Vanisi also 

25 offered many documents in evidence. In each case, they were not offered or admitted for the truth 

26 of the matter asserted. 

2 
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1 The focus of the hearing was the performance of post-conviction counsel. It has long been 

2 the rule of law in Nevada that, in a capital case, where appointment of post-conviction counsel is 

3 mandated by NRS 34.820(1)(a), a procedural bar can sometimes be overcome if the petitioner can 

4 plead and prove that the claim was not previously heard in a timely post-conviction action, due to 

5 the ineffective assistance of counsel. McKague v. Warden, 112 Nev. 159,165 n. 5,912 P.2d 255, 

6 258 n. 5 (1996). There first arises the question of what standard should be applied when 

7 evaluating the claim of ineffective post-conviction counsel. The court concludes that the standard 

8 is the standard described in Strickland v. Washington, 466 U.S. 668, 104 S.Ct. 2052 (1984). As 

9 the Court ruled in that case: 

10 First, the defendant must show that counsel's performance was 
deficient. This requires showing that counsel made errors so serious 

11 that counsel was not functioning as the "counsel" guaranteed the 
defendant by the Sixth Amendment. Second, the defendant must 

12 show that the deficient performance prejudiced the defense. This 
requires showing that counsel's errors were so serious as to deprive 

13 the defendant of a fair trial, a trial whose result is reliable. 466 U.S. at 
687. 

14 

15 As applied, the standard must be modified a bit, in that the issue is whether post-conviction 

16 counsel made such serious errors that the court can conclude that post-conviction counsel was not 

17 functioning as "counsel." The standard would require asking if the performance of the 

18 post-conviction lawyers was so deficient as to deprive the petitioner of a post-conviction hearing 

19 whose result is reliable. 

20 In making that evaluation, "Judicial scrutiny of counsel's performance must be highly 

21 deferential. It is all too tempting for a defendant to second-guess counsel's assistance after 

22 conviction or adverse sentence, and it is all too easy for a court, examining counsel's defense after 

23 it has proved unsuccessful, to conclude that a particular act or omission of counsel was 

24 unreasonable." 466 U.S. at 698. 

25 "When a convicted defendant complains of the ineffectiveness of counsel's assistance, the 

26 defendant must show that counsel's representation fell below an objective standard of 

3 
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1 reasonableness." 466 U.S. at 687. 

2 So, as applied to the instant case, the petitioner would have the burden of demonstrating 

3 that the specific acts or omissions of post-conviction counsel fell below some objective standard 

4 of reasonableness as measured by prevailing professional norms. That is, the court must 

5 determine if Vanisi has proved that professional norms for post-conviction counsel required 

6 counsel to make some specific decision to undertake specific forms of investigation. The court 

7 finds that Vanisi has proved only that different paths were available, but not that some objective 

8 standard required counsel to take that path. 

9 Attorney Edwards testified that he was aware that in many cases it would be wise to seek 

10 out additional mitigating evidence, to support the claim that trial counsel was ineffective in failing 

11 to seek out that same evidence. However, he testified that mitigation was not his priority. Indeed, 

12 he testified that he thought such a claim was far from the most attractive claim in this case because 

13 the aggravation was so great that it was unlikely that any amount of mitigation would be sufficient 

14 to outweigh the aggravation. Thus, he testified, that he and Qualls determined to focus on 

15 competency and on legal issues. They expected to prevail on the claim of incompetency and 

16 expected to have additional time and resources to devote to less attractive issues. They would have 

17 eventually looked at additional mitigating evidence, given sufficient time and resources, but the 

18 focus was on competency and legal issues. The court is not persuaded that there is some objective 

19 standard that required a different approach. Certainly some other post-conviction counsel could 

20 take a different approach, but that is not the standard. In cases of appellate counsel, it seems clear 

21 enough that appellate counsel need not present all non-frivolous issues but instead must make a 

22 tactical decision on what issues to present. Hernandez v. State, 117 Nev. 463, 24 P .3d 767 (2001). 

23 The court finds that should apply to post-conviction as well. 

24 A claim based on additional mitigating evidence does not automatically lead to relief. 

25 Instead, a reviewing court can re-weigh the aggravation and the mitigating evidence, both the old 

26 and the new. See Wiggins v. Smith, 539 U.S. 510, 123 S.Ct. 2527 (2010). The standard could 
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1 certainly affect the decision of where counsel should focus their energies. Thus, at the end of the 

2 hearing, the court remained unpersuaded that some as yet unidentified objective standard required 

3 counsel to take a different approach. 

4 Vanisi suggested that some objective standard required counsel to undertake the 

5 investigation of mitigating circumstances in order to provide the mitigating information to the 

6 mental health professionals to assist them in their efforts in determining whether Vanisi is 

7 presently incompetent. The court finds no reason to believe that prevailing professional norms 

8 require that approach. Instead, the court agrees with Edwards, who testified that the customary 

9 approach is to ask the mental health professionals what information they need to render an 

10 opinion about the present competency of the subject. Doctors Bittker and Amazaga apparently 

11 were able to render opinions, to their own satisfaction, without the need for additional evidence 

12 of the sort described in the various exhibits admitted in the post-conviction hearing. The court is 

13 not persuaded that there is some standard, some prevailing professional norm, that required a 

14 different approach. 

15 Accordingly, the court finds that Vanisi has failed to prove that specific decisions, acts or 

16 omissions of post-conviction counsel were deficient. Thus, the alleged deficiency does not 

17 overcome the procedural bars. Therefore, the petition is dismissed. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

DATED this ___lQ_ day of
-----"�-F-

-=-·=-=-----'' 2014.
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CERTIFICATE OF SERVICE 

2 I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of 
3 the STATE OF NEVADA, COUNTY OF WASHOE; that on the \D� day of 
4 

(l�� � , 2014, I filed the attached document with
5 the Clerk of the Court. 
6 I further certify that I transmitted a true and correct copy of the foregoing document 
7 by the method(s) noted below: 
8 __ Personal delivery to the following: [NONE] 

9 )( I electronically filed with the Clerk of the Court, using the ECF which sends 
an immediate notice of the electronic filing to the following registered e-filers for 

10 their review of the document in the ECF system: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Terrence McCarty, Esq. 
Chief Deputy District Attorney 

Gary Taylor, Esq. 
Deputy Federal Public Defender 

Tiffani Hurst, Esq. 
Deputy Federal Public Defender 

'i Deposited in the Washoe County mailing system in a sealed envelope for 
postage and mailing with the United States Postal Service in Reno, Nevada: 

Siaosi Vanisi 
Inmate no. 63376 
Ely State Prison 
P.O. Box 1989 
Ely, Nevada 89301 

__ Placing a true copy thereof in a sealed envelope for service via: 

Reno/Carson Messenger Service - [NONE]

Federal Express or other overnight delivery service (NONE]

Inter-Office Mail (NO"!El

DATED this �ay of ClphJ.�- . 2014. 
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

SIAOSI VANISI, 
Petitioner, 

VS. 

*** 

CASE NO: CR98-0516 

DEPT. NO: 4 

13 
E.K. McDANIEL, WARDEN and 
CATHERINE CORTEZ MASTO, 

14 ATTORNEY GENERAL OF 
THE STATE OF NEVADA, 

15 

16 

17 

18 

19 

20 

21 

Respondents. 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that on the 10th day of April, 2014 the Court entered a 

decision or order in this matter, a true and correct copy of which is attached hereto. 

You may appeal to the Supreme Court from the decision or order of the Court. If 

you wish to appeal, you must file a notice of appeal with the Clerk of this Court within thirty-

22 three (33) days, after the date this notice is mailed to you. This notice was mailed on the 

23 

24 

25 

26 

27 

28 

25th day of April, 2014. 

-1-

JOEY ORDUNA HASTINGS 
Clerk of the Court 

By Isl Janelle Yost 
Deputy Clerk 
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CERTIFICATE OF SERVICE 

CASE NO. CR98-0516 

Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial 

District Court of the State of Nevada, County of Washoe; and that on the 25th day of April, 

2014, I electronically filed the Notice of Entry of Order with the Clerk of the Court by using 

the ECF system which will send a notice of electronic filing to: 

Gary Taylor, Esq. 

Tiffany Hurst, Esq. 

Terrence McCarthy, Esq. 

10 I further certify that on the 25th day of April, 2014, I deposited in the Washoe County 

11 mailing system for postage and mailing with the U.S. Postal Service in Reno, Nevada, a 

12 true and correct copy of the Notice of Entry of Order, addressed to: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Attorney General's Office 
100 N. Carson St. 
Carson City, NV 89701-4717 

Siaosi Vanisi, #63376 
Ely State Prison 
P O  Box 1989 
Ely, NV 89301 

-2-

Isl Janelle Yost 

Janelle Yost 
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lN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEV ADA, 

IN AND FOR THE COUNTY OF WASHOE 

9 SIAOSI VANIS!, 

10 

11 v. 

Petitioner, 

12 E.K. McDANIEL, WARDEN and
CATHERINE CORTEZ MASTO, 

13 ATTORNEY GENERAL OF 
THE STATE OF NEVADA, 

Respondents. 

*** 

Case No. CR98-0516 

Dept. No. 4 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT 
DISMISSING PETITION FOR WRIT OF HABEAS CORPUS 

14 

15 

16 

17 

18 Petitioner Vanisi was represented by senior members of the Washoe County Public 

19 Defender's office when he stood trial for the murder of Sgt. Sullivan of the University of Nevada 

20 Police Department. The jury found Vanisi guilty and found aggravating circumstances and 

21 imposed a sentence of death. Vanisi appealed but the judgment was affirmed. Vanisi v. State, 117 

22 Nev. 330, 22 P.3d 1164 (2001). He filed his first post-conviction petition in 2002. This court 

23 appointed counsel to represent him in that action. At first the lawyers were Marc Picker and Scott 

24 Edwards. Picker later had to withdraw and Edwards assumed the helm. Edwards had been 

25 assisted by Tom Qualls. Qualls had graduated from law school some years earlier but had not been 

26 licensed to practice law. In the capacity of a para-legal, he had extensive experience in the capital 
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1 post-conviction arena. Once he was licensed, at the request of Edwards, he was appointed as the 

2 second attorney in that first post-conviction case. 

3 While the petition was pending, the lawyers filed a motion for an indefinite stay of the 

4 proceedings, asserting that Vanisi was incompetent at that time. Eventually, the comt ordered an 

5 evaluation by one psychiatrist and one psychologist. The psychiatric reports differed somewhat 

6 and the court ordered a hearing on the motion. Months before the hearing, the court alerted 

7 counsel to be ready to file their supplemental petition. At the conclusion of the hearing, the court 

8 found that Vanisi was in fact competent. Counsel then filed their supplemental petition. 

9 One of the claims was that trial counsel were ineffective in failing to gather additional 

10 mitigating evidence. However, counsel did not present much mitigating evidence and so that claim 

11 was denied along with each other claim in the petition. Vanisi again appealed, and the Supreme 

12 Court again affirmed, noting the evidence that Vanisi had the ability to cooperate with his lawyers 

13 but that he was refusing to cooperate due to his mental illness. Vanisi v. State, Docket No. 50607, 

14 Order of Affirmance (April 20, 2010). The remittitur issued on July 19, 2010. 

15 Vanisi filed his second petition on May 4, 2011. The petition was filed beyond the time 

16 allowed by NRS 34.726 and included claims that were raised before and that could have been 

17 raised in prior proceedings, as prohibited by NRS 34.810. Vanisi sought to overcome these bars 

18 by asserting, inter alia, that post-conviction counsel was ineffective in failing to adequately 

19 investigate the claims that trial counsel failed to adequately investigate and present mitigating 

20 evidence. 

21 That assertion, if proved, might overcome the bars of NRS 34.810 and allow some of the 

22 new claims to be heard. Accordingly, the court scheduled a hearing to allow Vanisi the opportunity 

23 to prove that his post-conviction lawyers were ineffective. That hearing took place on December 

24 5 and 6, 2013. The only witnesses were post-conviction counsel, Qualls and Edwards. Vanisi also 

25 offered many documents in evidence. In each case, they were not offered or admitted for the truth 

26 of the matter asserted. 
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1 The focus of the hearing was the performance of post-conviction counsel. It has long been 

2 the rule of law in Nevada that, in a capital case, where appointment of post-conviction counsel is 

3 mandated by NRS 34.820(1)(a), a procedural bar can sometimes be overcome if the petitioner can 

4 plead and prove that the claim was not previously heard in a timely post-conviction action, due to 

5 the ineffective assistance of counsel. McKague v. Warden, 112 Nev. 159,165 n. 5,912 P.2d 255, 

6 258 n. 5 (1996). There first arises the question of what standard should be applied when 

7 evaluating the claim of ineffective post-conviction counsel. The court concludes that the standard 

8 is the standard described in Strickland v. Washington, 466 U.S. 668, 104 S.Ct. 2052 (1984). As 

9 the Court ruled in that case: 

10 First, the defendant must show that counsel's performance was 
deficient. This requires showing that counsel made errors so serious 

11 that counsel was not functioning as the "counsel" guaranteed the 
defendant by the Sixth Amendment. Second, the defendant must 

12 show that the deficient performance prejudiced the defense. This 
requires showing that counsel's errors were so serious as to deprive 

13 the defendant of a fair trial, a trial whose result is reliable. 466 U.S. at 
687. 

14 

15 As applied, the standard must be modified a bit, in that the issue is whether post-conviction 

16 counsel made such serious errors that the court can conclude that post-conviction counsel was not 

17 functioning as "counsel." The standard would require asking if the performance of the 

18 post-conviction lawyers was so deficient as to deprive the petitioner of a post-conviction hearing 

19 whose result is reliable. 

20 In making that evaluation, "Judicial scrutiny of counsel's performance must be highly 

21 deferential. It is all too tempting for a defendant to second-guess counsel's assistance after 

22 conviction or adverse sentence, and it is all too easy for a court, examining counsel's defense after 

23 it has proved unsuccessful, to conclude that a particular act or omission of counsel was 

24 unreasonable." 466 U.S. at 698. 

25 "When a convicted defendant complains of the ineffectiveness of counsel's assistance, the 

26 defendant must show that counsel's representation fell below an objective standard of 
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1 reasonableness." 466 U.S. at 687. 

2 So, as applied to the instant case, the petitioner would have the burden of demonstrating 

3 that the specific acts or omissions of post-conviction counsel fell below some objective standard 

4 of reasonableness as measured by prevailing professional norms. That is, the court must 

5 determine if Vanisi has proved that professional norms for post-conviction counsel required 

6 counsel to make some specific decision to undertake specific forms of investigation. The court 

7 finds that Vanisi has proved only that different paths were available, but not that some objective 

8 standard required counsel to take that path. 

9 Attorney Edwards testified that he was aware that in many cases it would be wise to seek 

10 out additional mitigating evidence, to support the claim that trial counsel was ineffective in failing 

11 to seek out that same evidence. However, he testified that mitigation was not his priority. Indeed, 

12 he testified that he thought such a claim was far from the most attractive claim in this case because 

13 the aggravation was so great that it was unlikely that any amount of mitigation would be sufficient 

14 to outweigh the aggravation. Thus, he testified, that he and Qualls determined to focus on 

15 competency and on legal issues. They expected to prevail on the claim of incompetency and 

16 expected to have additional time and resources to devote to less attractive issues. They would have 

17 eventually looked at additional mitigating evidence, given sufficient time and resources, but the 

18 focus was on competency and legal issues. The court is not persuaded that there is some objective 

19 standard that required a different approach. Certainly some other post-conviction counsel could 

20 take a different approach, but that is not the standard. In cases of appellate counsel, it seems clear 

21 enough that appellate counsel need not present all non-frivolous issues but instead must make a 

22 tactical decision on what issues to present. Hernandez v. State, 117 Nev. 463, 24 P .3d 767 (2001). 

23 The court finds that should apply to post-conviction as well. 

24 A claim based on additional mitigating evidence does not automatically lead to relief. 

25 Instead, a reviewing court can re-weigh the aggravation and the mitigating evidence, both the old 

26 and the new. See Wiggins v. Smith, 539 U.S. 510, 123 S.Ct. 2527 (2010). The standard could 
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1 certainly affect the decision of where counsel should focus their energies. Thus, at the end of the 

2 hearing, the court remained unpersuaded that some as yet unidentified objective standard required 

3 counsel to take a different approach. 

4 Vanisi suggested that some objective standard required counsel to undertake the 

5 investigation of mitigating circumstances in order to provide the mitigating information to the 

6 mental health professionals to assist them in their efforts in determining whether Vanisi is 

7 presently incompetent. The court finds no reason to believe that prevailing professional norms 

8 require that approach. Instead, the court agrees with Edwards, who testified that the customary 

9 approach is to ask the mental health professionals what information they need to render an 

10 opinion about the present competency of the subject. Doctors Bittker and Amazaga apparently 

11 were able to render opinions, to their own satisfaction, without the need for additional evidence 

12 of the sort described in the various exhibits admitted in the post-conviction hearing. The court is 

13 not persuaded that there is some standard, some prevailing professional norm, that required a 

14 different approach. 

15 Accordingly, the court finds that Vanisi has failed to prove that specific decisions, acts or 

16 omissions of post-conviction counsel were deficient. Thus, the alleged deficiency does not 

17 overcome the procedural bars. Therefore, the petition is dismissed. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

DATED this ___lQ_ day of
-----"�-F-

-=-·=-=-----'' 2014.
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CERTIFICATE OF SERVICE 

2 I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of 
3 the STATE OF NEVADA, COUNTY OF WASHOE; that on the \D� day of 
4 

(l�� � , 2014, I filed the attached document with
5 the Clerk of the Court. 
6 I further certify that I transmitted a true and correct copy of the foregoing document 
7 by the method(s) noted below: 
8 __ Personal delivery to the following: [NONE] 

9 )( I electronically filed with the Clerk of the Court, using the ECF which sends 
an immediate notice of the electronic filing to the following registered e-filers for 

10 their review of the document in the ECF system: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Terrence McCarty, Esq. 
Chief Deputy District Attorney 

Gary Taylor, Esq. 
Deputy Federal Public Defender 

Tiffani Hurst, Esq. 
Deputy Federal Public Defender 

'i Deposited in the Washoe County mailing system in a sealed envelope for 
postage and mailing with the United States Postal Service in Reno, Nevada: 

Siaosi Vanisi 
Inmate no. 63376 
Ely State Prison 
P.O. Box 1989 
Ely, Nevada 89301 

__ Placing a true copy thereof in a sealed envelope for service via: 

Reno/Carson Messenger Service - [NONE]

Federal Express or other overnight delivery service (NONE]

Inter-Office Mail (NO"!El

DATED this �ay of ClphJ.�- . 2014. 

AA07116



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

2515
RENE L. VALLADARES
Federal Public Defender
Nevada Bar No. 11479
TIFFANI D. HURST
Assistant Federal Public Defender
Nevada Bar No. 11027C
GARY TAYLOR
Assistant Federal Public Defender
Nevada Bar No. 11031C
411 E. Bonneville, Ste. 250
Las Vegas, Nevada 89101
(702) 388-6577
(Fax) 388-5819
danielle_hurst@fd.org 
gary_taylor@fd.org 

Attorneys for Petitioner

IN THE SECOND JUDICIAL DISTRICT COURT OF THE 
STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE

SIAOSI VANISI,

Petitioner,

vs.

RENEE BAKER, Warden, and
CATHERINE CORTEZ MASTO,
Attorney General of the State of
Nevada,

Respondents.

Case No. CR98-0516
Dept. No. 4

NOTICE OF APPEAL

(Death Penalty Habeas Corpus Case)

NOTICE is hereby given that Petitioner, Siaosi Vanisi, appeals to the Nevada

Supreme Court from the Findings of Fact, Conclusions of Law and Judgment Dismissing

Petition for Writ of Habeas Corpus, dated April 10, 2014 and entered, filed, and served  in

this action on April 25, 2014, which dismissed Mr. Vanisi’s Petition for Writ of Habeas

Corpus.

///

///

///

F I L E D
Electronically

2014-05-23 04:21:53 PM
Joey Orduna Hastings

Clerk of the Court
Transaction # 4448003 : asmith

Electronically Filed
May 30 2014 03:43 p.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 65774   Document 2014-17632
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(Post-Conviction) (Death Penalty Case).

The undersigned does hereby affirm that the preceding document does not contain

the social security number of any person.

DATED this 23rd day of May 2014.

RENE L. VALLADARES
Federal Public Defender

/s/ Tiffani D. Hurst                       
TIFFANI D. HURST
Assistant Federal Public Defender
Nevada Bar Number 11027C
411 E. Bonneville Ave., Suite 250
Las Vegas, Nevada 89101
(702) 388-6577

/s/ Gary Taylor                              
GARY TAYLOR
Nevada Bar Number 11031C
411 E. Bonneville Ave., Suite 250
Las Vegas, Nevada 89101
(702) 388-6577

Attorneys for Petitioner 
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CERTIFICATE OF SERVICE

In accordance with Rule 5(b)(2)(D) of the Nevada Rules of Civil Procedure, the

undersigned hereby certifies that on the 23rd day of May, 2014, a true and correct copy of

the foregoing NOTICE OF APPEAL was filed electronically with the Second Judicial

District Court.  Electronic service of the foregoing document shall be made in accordance

with the master service list as follows:

Richard A. Gammick 
Washoe County District Attorney
dgammick@da.washoecounty.us 

Terrence McCarthy
Washoe County District Attorney      
tmccarth@da.washoecounty.us 

 /s/ Jeremy Kip                                                     
An Employee of the Federal Public Defender
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RENE L. VALLADARES
Federal Public Defender
Nevada Bar No. 11479
TIFFANI D. HURST
Assistant Federal Public Defender
Nevada Bar No. 11027C
GARY TAYLOR
Assistant Federal Public Defender
Nevada Bar No. 11031C
411 E. Bonneville Avenue, Suite 250
Las Vegas, Nevada 89101
Tel:  (702) 388-6577
Fax:  (702) 388-5819
Danielle_Hurst@fd.org
Gary_Taylor@fd.org

Attorneys for Petitioner
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CASE APPEAL STATEMENT

CASE APPEAL STATEMENT

1. Name of petitioner filing this case appeal statement:

Siaosi Vanisi

2. Identify the judge issuing the order appealed from:

Honorable Connie J. Steinheimer

3. All parties to the proceedings in the district court:

Same as in caption; State of Nevada is real party in interest.

4. All parties involved in this appeal:

Same as in caption; State of Nevada is real party in interest.
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5. Set forth the name, law firm, address and telephone number of all
counsel on appeal and party or parties whom they represent:

Rene Valladares 
Federal Public Defender
Tiffani D. Hurst
Gary Taylor
Assistant Federal Public Defenders
411 E. Bonneville, Ste. 250
Las Vegas, NV 89101
(702) 388-6577

Counsel for Petitioner, Siaosi Vanisi

Richard A. Gammick
Washoe County District Attorney
Terrence P. McCarthy
Chief Appellate Deputy District Attorney
Office of the District Attorney
One Sierra Avenue
PO Box 30083
Reno, Nevada 89520-3083
(775) 337-5750

and

Catherine Cortez Masto
Attorney General of Nevada
Robert E. Wieland
Senior Deputy Attorney General
Office of the Nevada Attorney General
5420 Kietzke Lane, Suite 202
Las Vegas, NV 89511
(775) 688–1818

Counsel for Warden and State of Nevada

6. Whether petitioner/appellant was represented by appointed or
retained counsel in the district court:

The United States District Court appointed the Federal Public Defender
for the District of Nevada on August 5, 2010, See Vanisi v. Baker No.
3:10-cv-00448-MMD-VPC,  Docket No.5.  The Federal Public
Defender made their first appearance on behalf of Petitioner/Appellant
Vanisi in this case on August 13, 2010,  Docket No. 7.

7. Whether petitioner/appellant was granted leave to proceed in
forma pauperis, and the date of entry of the district court order
granting such leave:

The United States District Court granted Mr. Vanisi leave to proceed in
forma pauperis on August 5, 2010. The Nevada courts previously held
that Mr. Vanisi was indigent.
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8. Date proceedings commenced in the district court (e.g., date
complaint, indictment, information or petition was filed):  

Petition for writ of habeas corpus (post-conviction) was filed on August
5, 2010, and an amended petition was filed on April 18, 2011.

9. A brief description of the nature of the action and result in the
district court, including the type of judgment or order being
appealed and the relief granted by the court: (in accordance with
Nev. R. App. P. (f)(3)(I))

Mr. Vanisi filed a petition for writ of habeas corpus seeking relief from
his first-degree-murder conviction.  See Vanisi v. State, 117 Nev. 330, 22
P.3d 1164 (2001).  The District Court held that Mr. Vanisi’s claims were
procedurally barred pursuant to NRS 34.810 and dismissed the habeas
petition.

10. Whether the case has previously been the subject of an appeal to
or original writ proceeding in the Supreme Court: (in accordance
with Nev. R. App. P. (f)(3)(J))

Vanisi v. State, 117 Nev. 330, 22 P.3d 1164 (2001)

Vanisi v. State, No. 50607, 2010 WL 3270985 (Nev. April 20, 2010).

The undersigned does hereby affirm that the preceding document does not

contain the social security number of any person.

Respectfully submitted this 23rd day of May, 2014. 

RENE VALLADARES 
Federal Public Defender

/s/ Tiffani D. Hurst                        
TIFFANI D. HURST
Nevada Bar No. 11027C 
Assistant Federal Public Defender

/s/ Gary Taylor                            
GARY TAYLOR
Nevada Bar No. 11031C
Assistant Federal Public Defender

Attorneys for Petitioner/Appellant
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CERTIFICATE OF SERVICE

In accordance with Rule 5(b)(2)(D) of the Nevada Rules of Civil Procedure,

the undersigned hereby certifies that on the 23rd day of May, 2014, a true and correct

copy of the foregoing CASE APPEAL STATEMENT was filed electronically with

the Second Judicial District Court.  Electronic service of the foregoing document

shall be made in accordance with the master service list as follows:

Richard A. Gammick 
Washoe County District Attorney
dgammick@da.washoecounty.us 

Terrence P. McCarthy
Washoe County District Attorney      
tmccarth@da.washoecounty.us

/s/ Jeremy Kip                                                
An employee of the Federal Public Defender
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8 IN THE SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA 

9 IN AND FOR THE COUNTY OF WASHOE 

SIAOSI VAN lSI, 

11 Petitioner, 
Case No. CR98P0516 

12 vs. 
Department No.: 4 

13 THE STATE OF NEVADA, 

14 Respondent. 
__________________________1 

ORDER GRANTING IN FORMA PAUPERIS 
16 

Having read Petitioner's Affidavit in Support of Request to Proceed in Forma 
17 

Pauperis, the Court finds that Petitioner is currently serving a sentence in a correctional 
18 

institution. 
19 

Pursuant to Nevada Supreme Court's Order ADKT No. 411, a person will be 

deemed 'indigent' who is unable, without substantial hardship to ~Iimself or his 
21 

dependents, to obtain competent qualified legal counsel on his own. Under this 
22 

standard, a presumption of substantial hardship attaches to those persons currently 
23 

assets andlor income to proceed absent a grant of forma pauperis status. 
26 

IT IS HEREBY ORDERED, pursuant to NRS 171.188, Petitioner is granted leave 
27 

to proceed in forma pauperis. 
28 

F I L E D
Electronically

05-12-2011:01:45:46 PM
Howard W. Conyers
Clerk of the Court

Transaction # 2222017

AA07124
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IT IS HEREBY FURTHER ORDERED that the Court allow said SIAOSI VANISI 

to bring such action without costs and file or issue any necessary writ, process, pleading 

or paper without charge, with the exception of jury fees. 

IT IS HEREBY FURTHER ORDERED that the Sheriff or any other appropriate 

officer within the state make personal service of any necessary writ, process, pleading 

or paper without charge for SIAOSI VANIS!. 

IT IS HEREBY FURTHER ORDERED that the above entitled matter is referred to 

the Honorable Connie Steinheimer, the assigned Judge presiding over the underlying 

matter, for future action. 

~ DATED this I~ day of 

CHf FDISTRICT JUDGE 

AA07125
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---'--I'~_______ 

CERTIFICATE OF SERVICE 

I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of 


the STATE OF NEVADA, COUNTY OF WASHOE; that on the litt. day of 


' 2011, I electronically filed the Order with the Clerk of the Court 


he ECF system, which sent a notice of electronic filing to the following: 


Gary Hatlestad, Esq. 

Chief Deputy District Attorney 


Tiffani Hurst, Esq. 

Assistant Federal Public Defender 


C. Benjamin Scroggins, Esq. 
Assistant Federal Public Defender 

I further certify that on the ~ day of -.l.-..J...,.a..o.----, 2011, I deposited in 


the county mailing system for postage and mailing with th U.S. Postal Service, a true 


copy of the same, addressed to: 


Siaosi Vanisi 

Inmate no. 63376 

Ely State Prison 

P.O. Box 1989 

Ely, Nevada 89301 


Q 
Marci L. Stone """"= 

AA07126



SECOND JUDICIAL DISTRICT COURT

COUNTY OF WASHOE

HON.  CONNIE J. STEINHEIMER

DEPT.

Case History - CR98-0516

D4

Case ID: Case Type:CR98-0516 CRIMINAL 2/26/1998Initial Filing Date:

Report Date & Time

5/27/2014

10:05:12AM

Case Description: STATE VS SIAOSI VANISI (D4)

Parties

PLTF   STATE OF NEVADA - STATE

DA Terrence P. McCarthy, Esq. - 2745

DEFT SIAOSI  VANISI - @104848

PD Randolph  Fiedler, Esq. - 12577

PD Tiffani D. Hurst, Esq. - 11027C

PD C. Benjamin Scroggins, Esq. - 7902

PD Franny A. Forsman, Esq. - 14

PD Gary  Taylor, Esq. - 11031C

PNP Div. of  Parole & Probation - DPNP

Charges

Charge No.       Charge Code                Charge Date                                                     Charge Description
 1 F720 2/26/1998 INF     MURDER IN THE FIRST DEGREE

 2 F960 2/26/1998 INF     ROBBERY WITH THE USE OF A DEADLY WEAPON

 3 F960 2/26/1998 INF     ROBBERY WITH THE USE OF A FIREARM

 4 F960 2/26/1998 INF     ROBBERY WITH THE USE OF A FIREARM

 5 F520 2/26/1998 INF     GRAND LARCENY

Plea Information

Charge No.       Plea Code                    Plea Date                                                     Plea Description

 1 F720 3/10/1998 PLED NOT GUILTY

 2 F960 3/10/1998 PLED NOT GUILTY

 3 F960 3/10/1998 PLED NOT GUILTY

 4 F960 3/10/1998 PLED NOT GUILTY

 5 F520 3/10/1998 PLED NOT GUILTY

Sentence Text
Sentences

Date        Charge No.      Charge Desc Time Served

1 - Death11/22/1999 DEATH

2 - Nevada State Prison11/22/1999 NSP  MAX 180 MOS, MIN PAROLE 72 MOS, W/CONSEC 

LIKE TERM FOR USE, CONSEC TO CT I + $10,000 FINE + 

$25 AAF + DNA TESTING

3 - Nevada State Prison11/22/1999 NSP MAX 180 MOS, MIN PAROLE 72 MOS W/CONSEC 

LIKE TERM FOR USE,  CONSEC TO CTS I & II + $750 

ATTY FEE + $250 DNA FEE

4 - Nevada State Prison11/22/1999 NSP MAX 180 MOS, MIN PAROLE 72 MOS, W/CONSEC 

LIKE TERM, CONSEC TO CTS I, II & III

5 - Nevada State Prison11/22/1999 NSP  MAX 120 MOS, MIN PAROLE 48 MOS, CONSEC TO 

CTS I, II, III & IV

Release Information
Custody Status

Report Does Not Contain Sealed Cases or Confidential Information

Page 1 of 14
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Case ID: Case Type:CR98-0516 CRIMINAL 2/26/1998Initial Filing Date:

Report Date & Time

5/27/2014

10:05:12AM

Case Description: STATE VS SIAOSI VANISI (D4)

Hearings

Event Extra Text:  

1 D4 12/11/2001 11:00:00TRIAL - JURY 12/11/2001

D895

JURY TRIAL HELD SEPTEMBER 20, 1999 THROUGH 

OCTOBER 6, 1999 IN D4

FOUND GUILTY BY JURY ON 9/27/99 ON ALL COUNTS

12/11/2001

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  TO SET EXECUTION DATE

2 D4 1/18/2002 13:15:00HEARING... 1/18/2002

D435

COURT ENTERED EXECUTION DATE/MOTION FOR STAY 

PENDING POST CONVICTION MUST BE PLACED IN 

WRITING

1/18/2002

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  ON REMITTITUR

3 D4 9/2/2010 11:00:00HEARING... 8/31/2010

D870

CASE STAYED PER USDC ORDER

8/31/2010

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  ON PETITION FOR WRIT OF HABEAS CORPUS

4 D4 12/5/2013 13:30:00EVIDENTIARY HEARING 12/5/2013

D498 12/5/2013

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  

5 D4 12/5/2013 10:00:00EXHIBITS TO BE MARKED W/CLERK 12/5/2013

D596 12/5/2013

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  - PETITION FOR WRIT OF HABEAS CORPUS 

(POST CONVICTION)

6 D4 12/6/2013 09:00:00HEARING ONGOING 12/6/2013

D840 12/6/2013

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  - PETITION FOR WRIT OF HABEAS CORPUS 

(ONGOING MOTION TO DISMISS) UNDER ADVISEMENT AFTER 

ORAL ARGUMENTS

7 D4 12/6/2013 12:00:00Request for Submission 2/7/2014

S200 2/7/2014

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Report Does Not Contain Sealed Cases or Confidential Information

Page 2 of 14
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Case ID: Case Type:CR98-0516 CRIMINAL 2/26/1998Initial Filing Date:

Report Date & Time

5/27/2014

10:05:12AM

Case Description: STATE VS SIAOSI VANISI (D4)

Event Extra Text:  (ONGOING) ON PETITION FOR WRIT OF 

HABEAS CORPUS

8 D4 12/6/2013 09:00:00EVIDENTIARY HEARING 12/5/2013

DUP 12/5/2013

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  (TELEPHONIC)

9 D4 3/4/2014 11:00:00DECISION 3/4/2014

D425

MOTION TO DISMISS GRANTED 

STATE TO PREPARE FINDINGS AND SUBMIT TO 

PETITIONER'S COUNSEL - PETITIONER'S COUNSEL HAS 10 

DAYS THEREAFTER TO FILE OBJECTION

3/4/2014

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  - FINDINGS GRANTING MOTION TO DISMISS 

PETITION/SUPPLEMENTAL PETITION?

10 D4 4/4/2014 07:00:00Tickle Start Code 4/4/2014

T200 4/4/2014

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Agency Cross Reference

Code                    Agency Description                                             Case Reference I.D.

DA District Attorney's Office 159523

RJ Reno Justice's Court RCR89820

SC Supreme Court SCN 45061

Actions

Code Code Description TextAction Entry Date

2/26/1998 2610 Notice ... NOTICE OF INTENT TO SEEK DEATH PENALTY

2/26/1998 1800 Information

3/4/1998 3700 Proceedings

3/10/1998 MIN ***Minutes

4/9/1998 4185 Transcript ARRAIGNMENT - MARCH 10, 1998

4/28/1998 4185 Transcript MOTION TO SET BAIL - MARCH 19, 1998

5/28/1998 2490 Motion ... MOTION FOR PRDUCTION OF SAMPLES, PROCEDURES AND REPORTS OF ALL DNA TESTING FOR INDEPENDENT ANALYSIS

5/28/1998 2245 Mtn in Limine MOTION IN LIMINE RE: COURTROOM SECURITY

5/28/1998 2245 Mtn in Limine MOTION IN LIMINE RE: PROSECUTORIAL MISCONDUCT

5/28/1998 2045 Mtn for Discovery

5/29/1998 2245 Mtn in Limine MOTION IN LIMINE RE: PRIOR BAD ACTS

5/29/1998 2245 Mtn in Limine MOTION IN LIMINE RE: GRUESOME PHOTOGRAPHS

5/29/1998 2490 Motion ... MOTION FOR HEARING TO DETERMINE COMPETENCY OF WITNESSES UNDER AGE OF FOURTEEN YEARS - OTHERS

5/29/1998 2245 Mtn in Limine MOTION IN LIMINE RE: CUSTODY STATUS OF DEFENDANT

6/1/1998 2490 Motion ... MOTION FOR ADDITIONAL PEREMPTORY CHALLENGES

6/1/1998 2490 Motion ... MOTION FOR PROPER NUMBER OF JURY VENIREMEN

6/1/1998 2490 Motion ... MOTION TO EXPAND JURY ADMONITION
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6/1/1998 2245 Mtn in Limine MOTION IN LIMINE RE: ARREST OF DEFENDANT

6/2/1998 2470 Mtn to Sever

6/4/1998 2245 Mtn in Limine MOTION IN LIMINE RE: REFERENCE TO GANG AFFILIATION

6/4/1998 2490 Motion ... MOTION TO AVOID DEATH-PRONE JURY

6/5/1998 2490 Motion ... MOTION TO PRECLUDE PHOTOGRAPHS AND TELEVISION COVERAGE IN THE COURTROOM

6/8/1998 2490 Motion ... MOTION FOR ALL BACKGROUND INFORMATION OF PROSEPECTIVE JURORS

6/8/1998 2490 Motion ... MOTION FOR EARLY JURY LIST

6/8/1998 2490 Motion ... MOTION FOR INDIVIDUAL VOIR DIRE OF PROSPECTIVE JURORS

6/8/1998 2490 Motion ... MOTION FOR INVOCATION OF RULE OF EXCLUSION

6/9/1998 2245 Mtn in Limine MOTION IN LIMINE RE: CRIMINAL HISTORY OF DEFENDANT

6/9/1998 2490 Motion ... MOTION FOR JURY QUESTIONNAIRE

6/9/1998 2490 Motion ... MOTION FOR ORDER OF EXCHANGE OF EXPERT WITNESSES

6/9/1998 2245 Mtn in Limine MOTION IN LIMINE RE: ARREST OF DEFENDANT

6/17/1998 2245 Mtn in Limine MOTION IN LIMINE RE: STATE'S DNA EXPERT

6/17/1998 1250 Application for Setting

6/17/1998 2270 Mtn to Compel... MOTION TO COMPEL STATE TO DESIGNATE TRIAL WITNESSES

6/18/1998 2490 Motion ... MOTION TO DISQUALIFY CERTAIN POTENTIAL JURORS

6/18/1998 2490 Motion ... MOTION TO ALLOW JURY CONSULTANTS AND PSYCHOLOGISTS AT COUNSEL TABLE DURING JURY SELECTION

6/24/1998 3880 Response... RESPONSE TO MOTION FOR DISCOVERY

6/24/1998 3880 Response... RESPONSE TO MOTION IN LIMINE RE: PROSECUTORIAL MISCONDUCT

6/24/1998 3880 Response... RESPONSE TO MOTION IN LIMINE RE: REFERENCE TO GANG AFFILIATION

6/24/1998 3880 Response... RESPONSE TO MOTION FOR INVOCATION OF RULE OF EXCLUSION

6/24/1998 2645 Opposition to Mtn ... OPPOSITION TO MOTION IN LIMINE REGARDING ARREST OF DEFENDANT

6/24/1998 3880 Response... RESPONSE TO MOTION IN LIMINE RE: COURTROOM SECURITY

6/24/1998 3880 Response... RESPONSE TO MOTION TO AVOID DEATH-PRONE JURY

6/24/1998 2645 Opposition to Mtn ... OPPOSITION TO MOTION TO SEVER

6/26/1998 3880 Response... RESPONSE TO MOTION FOR PRODUCTIONS OF SAMPLES PROCEDURES AND REPORTS OF ALL DNA TESTING FOR INDEPENDENT ANALYSIS

6/26/1998 3880 Response... RESPONSE TO MOTION IN LIMINE RE: PRIOR BAD ACTS

6/30/1998 2645 Opposition to Mtn ... OPPOSITION TO MOTION FOR HEARING TO DETERMINE COMPETENCY OF WITNESSES UNDER AGE OF FOURTEEN YEARS

6/30/1998 2645 Opposition to Mtn ... OPPOSITION TO MOTION IN LIMINE RE: GRUESOM PHOTOGRAPHS

6/30/1998 3880 Response... RESPONSE TO MOTION IN LIMINE: RE CUSTODY STATUS OF DEFENDANT

7/1/1998 2645 Opposition to Mtn ... OPPOSITION TO MOTION FOR PROPER NUMBER OF JURY VENIRE

7/1/1998 2645 Opposition to Mtn ... OPPOSITION TO MOTION FOR ADDITIONAL PEREMPTORY CHALLENGES

7/1/1998 3880 Response... RESPONSE TO MOTION TO EXPAND JURY ADMONITION

7/7/1998 2645 Opposition to Mtn ... OPPOSITION TO MOTION FOR ALL BACKGROUND INFORMATION OF PROSPECTIVE JURORS

7/7/1998 3880 Response... RESPONSE TO MOTION FOR EARLY JURY LIST

7/7/1998 3880 Response... RESPONSE TO MOTION FOR INDIVIDUAL VOIR DIRE OF PROSPECTIVE JURORS

7/9/1998 3880 Response... RESPONSE TO MOTION FOR ORDER OF EXCHANGE OF EXPERT WITNESSES

7/9/1998 2645 Opposition to Mtn ... OPPOSITION TO MOTION FOR JURY QUESTIONNAIRE
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7/9/1998 3880 Response... RESPONSE TO MOTION IN LIMINE RE: CRIMINAL HISTORY OF DEFENDANT

7/14/1998 2245 Mtn in Limine MOTION IN LIMINE RE: RACIALLY MIXED JURY

7/14/1998 2245 Mtn in Limine MOTION IN LIMINE RE: UNDISCLOSED INFORMANTS

7/14/1998 2490 Motion ... MOTION TO DECLARE NEVADA'S DEATH PENALTY STATUES UNCONSTITUTIONAL

7/15/1998 2645 Opposition to Mtn ... OPPOSITION TO MOTION TO COMPEL STATE TO DESIGNATE TRIAL WITNESSES

7/15/1998 2490 Motion ... MOTION TO EXERCISE RIGHT OF ALLOCUTION

7/15/1998 2645 Opposition to Mtn ... OPPOSITION TO MOTION IN LIMINE RE: STAT'S DNA EXPERT

7/15/1998 2490 Motion ... MOTION FOR REASONABLE TIME BETWEEN GUILT AND PENALTY PHASES OF TRIAL

7/15/1998 2030 Mtn for Change of Venue

7/15/1998 2490 Motion ... MOTION TO LIMIT VICTIM IMPACT STATEMENTS

7/15/1998 2245 Mtn in Limine MOTION IN LIMINE RE: HEARSAY EVIDENCE AT PENALTY HEARING

7/16/1998 2490 Motion ... MOTION FOR PRODUCTION OF ALL AGGRAVATING FACTORS AND CHARACTER EVIDENCE THE STATE INTENDS TO PRODUCE TAT PENALTY HEARING

7/16/1998 2490 Motion ... MOTION FOR CONSIDERATION OF ALL MITIGATING FACTORS

7/16/1998 2245 Mtn in Limine MOTION IN LIMINE RE: FUTURE DANGEROUSNESS

7/16/1998 2610 Notice ... NOTICE OF MITIGATING CIRCUMSTANCES

7/16/1998 2245 Mtn in Limine MOTION IN LIMINE RE: EXCLUDE INADMISSABLE AND PREJUDICIAL EVIDENCE AT PENALTY HEARING

7/20/1998 2645 Opposition to Mtn ... OPPOSITION TO MOTION TO ALLOW JURY CONSULTANTS AND PSYCHOLOGISTS AT COUNSEL TABLE DURING JURY SELECTION

7/20/1998 2645 Opposition to Mtn ... OPPOSITION TO MOTION TO DISQUALIFY CERTAIN POTENTIAL JURORS

7/20/1998 4105 Supplemental ... SUPPLEMENT TO TO STATE'S OPPOSITION TO MOTION IN LIMINE RE: STATE'S DNA EXPERT

7/21/1998 2490 Motion ... MOTION FOR BEFURCATED PENALTY HEARING

7/22/1998 2475 Mtn to Strike...

7/22/1998 1250 Application for Setting

7/29/1998 1250 Application for Setting

8/4/1998 MIN ***Minutes

8/4/1998 3370 Order ...

8/5/1998 1250 Application for Setting

8/10/1998 4185 Transcript STATUS HEARING - AUG. 4, 1998

8/13/1998 3880 Response... RESPONSE TO MOTION IN LIMINE RE: EXCLUDE INADMISSIBLE AND PREJUDICIAL EVIDENCE AT PENALTY HEARING

8/13/1998 3880 Response... RESPONSE TO MOTION FOR PRODUCTION OF ALL AGGRAVATING FACTORS AND CHARACTER EVIDENCE THE STATE INTENDS TO PRODUCE AT PENALTY HEARING

8/13/1998 3880 Response... RESPONSE TO MOTION TO EXERCISE RIGHT OF ALLOCUTION

8/13/1998 3880 Response... RESPONSE TO MOTION IN LIMINE RE: RACIALLY MIXED JURY

8/13/1998 2645 Opposition to Mtn ... OPPOSITION TO MOTION TO LIMIT VICTIM IMPACT STATEMENTS

8/13/1998 2645 Opposition to Mtn ... OPPOSITION TO MOTION TO DECLARE DEAITH PENALTY UNCONSTITUTIONAL

8/13/1998 2645 Opposition to Mtn ... OPPOSITION TO MOTION FOR CHANGE OF VENUE

8/13/1998 2645 Opposition to Mtn ... OPPOSITION TO MOTION FOR REASONABLE TIME BETWEEN GUILT AND PENALTY PHASES OF TRIAL

8/13/1998 2645 Opposition to Mtn ... OPPOSITION TO MOTION IN LIMINE RE: UNDISCLOSED INFORMATE

8/13/1998 2645 Opposition to Mtn ... OPPOSITION TO MOTION FOR CONSIDERATION OF ALL MITIGATING FACTORS

8/13/1998 2645 Opposition to Mtn ... OPPOSITION TO MOTION IN LIMINE RE: HEARSAY EVIDENCE AT PENALTY HEARING

8/13/1998 2645 Opposition to Mtn ... OPPOSITION TO MOTION IN LIMINE RE: FUTURE DANGEROUSNESS
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8/19/1998 3373 Other ... DEFENDANT'S PROPOSED JURY QUESTIONNAIRE

8/20/1998 2645 Opposition to Mtn ... OPPOSITION TO MOTION TO STRIKE AGGRAVATING FACTORS

8/20/1998 2645 Opposition to Mtn ... OPPOSITION TO MOTION FOR BIFURCATED PENALTY HEARING

8/28/1998 2630 Objection to ...

9/4/1998 4050 Stipulation ... DISCOVERY STIPULATIONS

9/4/1998 MIN ***Minutes

9/15/1998 4185 Transcript STATUS HEARING - SEPT. 4, 1998

9/16/1998 2490 Motion ... MOTION FOR SUBMISSION OF SPECIFIED PRE-TRIAL MOTION

9/28/1998 MIN ***Minutes

10/1/1998 4185 Transcript STATUS HEARING - SEPT. 28, 1998

10/1/1998 2960 Ord Psychiatric Evaluation

10/9/1998 2610 Notice ... NOTICE OF ASSOCIATION OF COUNSEL

11/6/1998 MIN ***Minutes

11/10/1998 MIN ***Minutes

11/13/1998 4185 Transcript HEARING REGARDING COUNSEL - NOV. 10, 1998

11/24/1998 MIN ***Minutes

11/25/1998 3370 Order ... DEFENDANT'S MOTION TO PRECLUDE PHOTOGRAPHS AND TELEVISION COVERAGE IS DENIED

11/25/1998 3370 Order ... DEFENDANT'S MOTION TO AVOID DEATH PRONEJURY IS GRANTED

12/1/1998 4185 Transcript REPORT ON PSYCH EVAL - NOV. 6, 1998

12/4/1998 4185 Transcript PRE-TRIAL MOTIONS - NOV. 24, 1998

12/10/1998 MIN ***Minutes

12/14/1998 3373 Other ... DEFENDANT'S PROPOSED JUROR QUESTIONNAIRE

12/16/1998 2490 Motion ...

12/16/1998 3370 Order ...

12/16/1998 2501 Non-Opposition ... DEFENDANT'S NON OPPOSITION TO JURY QUESTIONNAIRE AND NON OPPOSITION TO THE ENDORSEMENT OF LAURA LUI, WITNESS

12/16/1998 3373 Other ... STATE'S PROPOSED JUROR QUESTIONNAIRE

12/18/1998 3370 Order ...

12/23/1998 MIN ***Minutes

12/28/1998 3370 Order ...

12/31/1998 3370 Order ...

1/4/1999 MIN ***Minutes

1/4/1999 4185 Transcript TELEPHONE CONFERENCE - DEC. 30, 1998

1/4/1999 3940 Special Instruction ... SPECIAL JUROR INSTRUCTION "A" AND SPECIAL JUROR QUESTIONNAIRE

1/6/1999 4185 Transcript JURY SELECTION - JAN. 4, 1999

1/7/1999 MIN ***Minutes

1/8/1999 MIN ***Minutes

1/11/1999 4185 Transcript HEARING - JAN. 7, 1999

1/11/1999 MIN ***Minutes JURY TRIAL - JAN. 11 - 15, 1999

1/11/1999 4185 Transcript JURY SELECTION - JAN. 8, 1999
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1/11/1999 MIN ***Minutes CORRECTED MINUTES (3/29/99) - JAN. 11 - 15, 1999

1/11/1999 4185 Transcript CONTINUED JURY SELECTION - JAN. 7, 1998

1/12/1999 4185 Transcript TRIAL (VOLUME 1I) - JAN. 11, 1999

1/12/1999 4185 Transcript PRE-TRIAL HEARING - DEC. 10, 1998

1/13/1999 4185 Transcript TRIAL (VOLUME 2) - JAN. 12, 1999

1/14/1999 4185 Transcript TRIAL (VOLUME 3) - JAN. 13, 1999

1/14/1999 2840 Ord Denying ... ORDER DENYING MOTION FOR CHANGE OF VENUE

1/15/1999 4185 Transcript TRIAL (VOLUME 4) - JAN. 14, 1999

1/15/1999 3370 Order ...

1/19/1999 MIN ***Minutes

1/19/1999 4185 Transcript TRIAL (VOLUME 5) - JAN. 15, 1999

1/28/1999 4185 Transcript HEARING TO RESET TRIAL DATE - JAN. 19, 1999

2/18/1999 1120 Amended ... AMENDED NOTICE OF INTENT TO SEEK DEATH PENALTY

3/19/1999 MIN ***Minutes

4/6/1999 2490 Motion ... MOTION TO DECLARE ADVERSE WITNESSES

4/13/1999 2490 Motion ... MOTION TO RENEW REQUEST FOR ADDITIONAL PEREMPTORY CHALLENGES

4/15/1999 2490 Motion ... MOTION FOR INDIVIDUAL SEQUESTERED VOIR DIRE

4/15/1999 2645 Opposition to Mtn ... OPPOSITION TO MOTION TO DECLARE ADVERSE WITNESSES

4/23/1999 2645 Opposition to Mtn ... OPPOSITION TO MOTION TO RENEW REQUEST FOR ADDITIONAL PEREMPTORY CHALLENGES

4/26/1999 2645 Opposition to Mtn ... OPPOSITION TO MOTION FOR INDIVIDUAL SEQUESTERED VOIR DIRE

5/3/1999 3795 Reply... REPLY TO STATE'S OPPOSITION TO MOTION FOR INDIVIDUAL SEQUESTERED VOIR DIRE

5/10/1999 1250 Application for Setting

5/12/1999 MIN ***Minutes

5/18/1999 4185 Transcript IN CHAMBERS REVIEW - MAY 12, 1999

6/1/1999 MIN ***Minutes

6/3/1999 3370 Order ...

6/3/1999 4185 Transcript PRE-TRIAL MOTIONS - JUNE 1, 1999

6/9/1999 3370 Order ...

6/9/1999 1105 Amended Ord and/or Judgment

6/9/1999 4505 Crt Ord Psych Eval - Conf.

6/10/1999 4505 Crt Ord Psych Eval - Conf.

6/16/1999 2315 Mtn to Dismiss ... MOTION TO DISMISS COUNSEL AND MOTION TO APPOINT COUNSEL

6/18/1999 2645 Opposition to Mtn ... OPPOSITION TO MOTION TO DISMISS COUNSEL AND MOTION TO APPOINT COUNSEL

6/18/1999 2315 Mtn to Dismiss ... MOTION TO DISMISS COUSEL AND MOTION TO APPOINT COUNSEL

6/18/1999 1360 Certificate of Service

6/21/1999 2490 Motion ... MOTION FOR ORDER RELEASING PSYCHIATRIC REPORT

6/23/1999 MIN ***Minutes

6/23/1999 3370 Order ...

6/28/1999 4185 Transcript SEALED TRANSCRIPT OF PROCEEDINGS - JUNE 23, 1999
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6/28/1999 4185 Transcript PRE-TRIAL MOTIONS - JUNE 23, 1999

6/29/1999 2645 Opposition to Mtn ... OPPOSITION TO MOTION FOR ORDER RELEASING PSYCHIATRIC REPORT

6/30/1999 3370 Order ...

7/1/1999 2645 Opposition to Mtn ... OPPOSITION TO MOTION FOR ORDER RELEASING PSYCHIATRIC REPORT

7/2/1999 3795 Reply... REPLY IN SUPPORT OF MOTION FOR ORDER RELEASING PSYCHIATRIC REPORT

7/2/1999 3860 Request for Submission

7/8/1999 4505 Crt Ord Psych Eval - Conf.

7/12/1999 1675 Ex-Parte Ord... * SEALED * EX PARTE ORDER FOR MEDICAL TREATMENT

7/13/1999 1250 Application for Setting

7/19/1999 1270 Application ...

7/19/1999 1270 Application ...

7/19/1999 1270 Application ...

7/19/1999 1270 Application ...

7/19/1999 1270 Application ...

7/19/1999 1270 Application ...

7/19/1999 1270 Application ...

7/19/1999 1270 Application ...

7/19/1999 1270 Application ...

7/19/1999 1270 Application ...

7/19/1999 1270 Application ...

7/26/1999 1340 CCUA-Secure Witness Attendance

7/26/1999 1340 CCUA-Secure Witness Attendance

7/26/1999 1340 CCUA-Secure Witness Attendance

7/26/1999 1340 CCUA-Secure Witness Attendance

7/26/1999 1340 CCUA-Secure Witness Attendance

7/26/1999 1340 CCUA-Secure Witness Attendance

7/26/1999 1340 CCUA-Secure Witness Attendance

7/26/1999 1340 CCUA-Secure Witness Attendance

7/26/1999 1340 CCUA-Secure Witness Attendance

7/26/1999 1340 CCUA-Secure Witness Attendance

7/26/1999 1340 CCUA-Secure Witness Attendance

7/28/1999 1250 Application for Setting

8/3/1999 MIN ***Minutes

8/4/1999 4185 Transcript SEALED PROCEEDINGS - AUG. 3, 1999

8/4/1999 4185 Transcript MOTION RE: MEDICATION - AUG. 3, 1999

8/5/1999 3370 Order ...

8/5/1999 3370 Order ...

8/5/1999 2490 Motion ... * SEALED * COURT ORDERED MOTION FOR SELF REPRENSTATION

8/9/1999 3880 Response... RESPONSE TO "COURT-ORDERED MOTION FOR SELF REPRESENTATION" POINTS AND AUTHORITIES
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8/10/1999 MIN ***Minutes

8/10/1999 3370 Order ...

8/11/1999 2840 Ord Denying ... DEFENDANT'S MOTION FOR SELF RESPRESENTATION

8/11/1999 2840 Ord Denying ... DENYING MOTION FOR STAY

8/11/1999 MIN ***Minutes

8/12/1999 4185 Transcript MOTION FOR SELF REPRSENTATION - AUG. 10, 1999

8/12/1999 2490 Motion ... MOTION FOR JURY QUESTIONNAIRE

8/12/1999 3370 Order ...

8/12/1999 1670 Ex-Parte Mtn... * SEALED * EX PARTE MOTION TO RECONSIDER SELF-REPRESENTATION

8/16/1999 4185 Transcript MOTIONS - AUG. 11, 1999

8/16/1999 3880 Response... RESPONSE TO UNDER SEAL EX PARTE MOTION TO RECONSIDER SELF REPRESENTATION

8/16/1999 4105 Supplemental ... STATE'S PROPOSED SUPPLEMENTAL JUROR QUESTIONNAIRE

8/17/1999 3795 Reply... REPLY TO RESPONSE TO MOTION TO RECONSIDER SELF-REPRESENTATION

8/18/1999 2840 Ord Denying ... DEFENDANT'S MOTION TO RECONSIDER SELF-REPRESENTATION

8/18/1999 1670 Ex-Parte Mtn... * SEALED * EX PARTE (NEVADA SUPREME COURT RULE 172) MOTION TO WITHDRAW

8/20/1999 2490 Motion ... MOTION TO REQUIRE PRIOR NOTICE OF COURTROOM CLOSURE OR CHAMBERS HEARINGS

8/24/1999 3370 Order ...

8/24/1999 1670 Ex-Parte Mtn... EX PARTE REQUEST FOR HEARING

8/24/1999 1360 Certificate of Service

8/26/1999 MIN ***Minutes

8/27/1999 2610 Notice ... NOTICE OF EVIDENCE TO SUPPORT AGGRAVATORS

8/30/1999 3370 Order ... ORDER UNDER SEAL

8/30/1999 MIN ***Minutes

8/30/1999 4185 Transcript REQUEST FOR HEARING ON EX PARTE MOTION TO WITHDRAW - AUGUST 26, 1999

8/30/1999 4185 Transcript DECISION ON MOITON TO RELIEVE COUNSEL - AUG. 30, 1999

8/30/1999 4185 Transcript * SEALED * REQUEST FOR HEARING ON EX PARTE MOTION TO WITHDRAW (IN CAMERA HEARING) AUG. 26, 1999

8/30/1999 1485 Corrected Judgment or Ord CORRECTED ORDER

8/30/1999 3370 Order ...

8/30/1999 3370 Order ...

9/1/1999 2840 Ord Denying ... DENYING MOTION FOR ORDER RELEASING PSYCHIATRIC REPORT

9/10/1999 4125 Supreme Court Order...

9/10/1999 3370 Order ... COURT WILL UTILIZE THE SPECIAL JUROR QUESTIONNAIRE

9/10/1999 3373 Other ... SPEICAL JUROR INSTRUCTION "A" AND SPECIAL JUROR QUESTIONNAIRE

9/13/1999 2592 Notice of Witnesses

9/13/1999 MIN ***Minutes

9/13/1999 4128 Supreme Court Order Denying ORDER DENYING PETITION FOR WRIT OF CERTIORARI OR MANDAMUS

9/14/1999 3860 Request for Submission

9/14/1999 1270 Application ...

9/14/1999 1270 Application ...
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9/14/1999 1270 Application ...

9/14/1999 1270 Application ...

9/14/1999 1270 Application ...

9/14/1999 1270 Application ...

9/14/1999 1270 Application ...

9/14/1999 1270 Application ...

9/14/1999 1340 CCUA-Secure Witness Attendance

9/14/1999 1340 CCUA-Secure Witness Attendance

9/14/1999 1340 CCUA-Secure Witness Attendance

9/14/1999 1340 CCUA-Secure Witness Attendance

9/14/1999 1340 CCUA-Secure Witness Attendance

9/14/1999 1340 CCUA-Secure Witness Attendance

9/14/1999 1340 CCUA-Secure Witness Attendance

9/14/1999 1340 CCUA-Secure Witness Attendance

9/15/1999 4185 Transcript TELEPHONE CONFERENCE - SEPT. 13, 1999

9/17/1999 MIN ***Minutes

9/20/1999 4185 Transcript PRE-TRIAL MOTIONS - SEPT. 17, 1999

9/20/1999 4185 Transcript JURY SELECTION (QUESTIONNAIRE) - SEPT. 13, 1999

9/20/1999 MIN ***Minutes JURY TRIAL - SEPT. 20 - OCT. 6, 1999

9/21/1999 4185 Transcript * SEALED * TRIAL - VOLUME 1A - SEPT. 20, 1999

9/21/1999 1302 Material Witness-Bench Warrant

9/21/1999 3940 Special Instruction ... COURT'S SPECIAL INSTRUCTION "B"

9/21/1999 2490 Motion ...

9/21/1999 3370 Order ... MATERIAL WITNESS ORDER

9/21/1999 3870 Request CITADEL BROADCASTING COMPANY'S REQUESTION TO UTILIZE AUDIO EQUIPMENT TO RECORD AND BROADCAST CURT PROCEEDNGS PURSUANT TO NEVADA SUPREME COURT RULES 230 AND 234

9/21/1999 1075 Affidavit ...

9/21/1999 4185 Transcript TRIAL - VOLUME 1 - SEPT. 20, 1999

9/22/1999 4185 Transcript TRIAL (VOLUME 2) - SEPT. 21, 1999

9/23/1999 3893 Return on B/W - Quashed

9/23/1999 4185 Transcript TRIAL (VOLUME 3) - SEPT. 22, 1999

9/24/1999 3755 Refused Instructions-Deft DEFENDANT'S OFFERED INSTRUCTION B

9/24/1999 3755 Refused Instructions-Deft DEFENDANT'S OFFERED INSTRUCTION A

9/24/1999 3755 Refused Instructions-Deft DEFENDANT'S OFFERED INSTRUCTION C

9/24/1999 4185 Transcript TRIAL (VOLUME 4) - SEPT. 23, 1999

9/24/1999 3370 Order ...

9/27/1999 4245 Verdict(s)... GUILTY - COUNT V

9/27/1999 4245 Verdict(s)... GUILTY - COUNT IV

9/27/1999 2840 Ord Denying ... ORDER DENYING GAZETT'S MOTION TO REQUIRE PRIOR NOTICE OF COURTROOM CLOSURE OR CHAMBERS HEARINGS

9/27/1999 4185 Transcript TRIAL (VOLUME 5) - SEPT. 24, 1999
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9/27/1999 4245 Verdict(s)... GUILTY - COUNT III

9/27/1999 4245 Verdict(s)... GUILTY - COUNT II

9/27/1999 4245 Verdict(s)... GUILTY OF MURDER

9/27/1999 1885 Jury Instructions

9/27/1999 1890 Jury Question, Court Response

9/27/1999 1890 Jury Question, Court Response

9/27/1999 1892 Jury Question, No Response

9/27/1999 1892 Jury Question, No Response

9/27/1999 4235 Unused Verdict Form(s)...

9/28/1999 4185 Transcript TRIAL (VOLUME 6) - SEPT. 27, 1999

9/28/1999 4185 Transcript * SEALED * TRIAL - VOLUME 6A - SEPT. 27, 1999

9/30/1999 4185 Transcript TRIAL (VOLUME 7) - SEPT. 28, 1999

10/1/1999 4185 Transcript TRIAL (VOLUME 8) - SEPT. 30, 1999

10/4/1999 1885 Jury Instructions DEFENDANT'S OFFERED INSTRUCTION J

10/4/1999 4185 Transcript TRIAL (VOLUME 9) - OCT. 1, 1999

10/4/1999 1885 Jury Instructions DEFENDANT PROPOSED INSTRUCTION D

10/4/1999 1885 Jury Instructions DEFENDANT OFFERED INSTRUCTION E

10/4/1999 1885 Jury Instructions DEFENDANT OFFERED INSTRUCTION F

10/4/1999 1885 Jury Instructions DEFENDANT'S OFFERED INSTRUCTION G

10/4/1999 1885 Jury Instructions DEFENDANT'S OFFERED INSTRUCTION H

10/4/1999 1885 Jury Instructions DEFENDANT'S OFFERED INSTRUCTION I

10/4/1999 1885 Jury Instructions DEFENDANT'S OFFERED INSTRUCTION K

10/4/1999 1885 Jury Instructions DEFENDANT'S OFFERED INSTRUCTION L

10/4/1999 1885 Jury Instructions DEFENDANT'S OFFERED INSTRUCTION M

10/4/1999 1885 Jury Instructions DEFENDANT'S OFFERED INSTRUCTION N

10/4/1999 1885 Jury Instructions DEFENDANT'S OFFERED INSTRUCTION O

10/5/1999 4185 Transcript TRIAL (VOLUME 10) - OCT. 4, 1999

10/5/1999 4235 Unused Verdict Form(s)...

10/6/1999 1885 Jury Instructions

10/6/1999 4185 Transcript TRIAL (VOLUME 11) CORRECTED TRANSCRIPT - OCT. 5, 1999

10/6/1999 4185 Transcript TRIAL (VOLUME 11) - OCT. 5, 1999

10/6/1999 1892 Jury Question, No Response

10/6/1999 3950 Special Verdict ...

10/6/1999 1890 Jury Question, Court Response

10/6/1999 4235 Unused Verdict Form(s)...

10/7/1999 4131 Supreme Ct Not/Lieu/Remittitur

10/7/1999 4185 Transcript TRIAL (VOLUME 12) - OCT. 6, 1999

10/12/1999 1075 Affidavit ...

10/18/1999 1075 Affidavit ... POST-TRIAL AFFIDAVITS

Report Does Not Contain Sealed Cases or Confidential Information
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Case ID: Case Type:CR98-0516 CRIMINAL 2/26/1998Initial Filing Date:

Report Date & Time

5/27/2014

10:05:12AM

Case Description: STATE VS SIAOSI VANISI (D4)

10/22/1999 3880 Response... RESPONSE TO THE DEFENSE POST TRIAL AFFIDAVITS FILED ON OCTOBER 18, 1999

10/25/1999 3795 Reply... REPLY TO STATE'S RESPONSE

10/26/1999 4055 Subpoena

11/22/1999 1850 Judgment of Conviction

11/22/1999 MIN ***Minutes

11/22/1999 4292 Warrant of Execution

11/22/1999 3138 Order of Committal or Release

11/22/1999 1315 ** Case Closed

11/22/1999 3143 Order of Execution

11/22/1999 4500 PSI - Confidential

11/23/1999 3370 Order ... ORDER STAYING EXECUTION PENDING DIRECT APPEAL

11/23/1999 4185 Transcript SENTENCING/IMPOSITION OF JURY SENTENCE - NOV. 22, 1999

11/30/1999 1365 Certificate of Transmittal

11/30/1999 1310 Case Appeal Statement

11/30/1999 2515 Notice of Appeal Supreme Court

6/13/2001 4111 Supreme Ct Clk's Cert & Judg

6/13/2001 4145 Supreme Court Remittitur

6/13/2001 4120 Supreme Court Opinion

6/25/2001 4125 Supreme Court Order... ORDER RECALLING AND STAYING REMITTITUR

9/7/2001 4120 Supreme Court Opinion

9/7/2001 4111 Supreme Ct Clk's Cert & Judg

9/7/2001 4145 Supreme Court Remittitur

9/20/2001 4125 Supreme Court Order... ORDER RECALLING REMITTITUR

11/26/2001 4145 Supreme Court Remittitur

11/29/2001 4111 Supreme Ct Clk's Cert & Judg

11/29/2001 4126 Supreme Ct Order Directing...

12/11/2001 1250 Application for Setting 1/18/02

12/11/2001 1260 Application Produce Prisoner

12/11/2001 1325 ** Case Reopened

12/12/2001 3340 Ord to Produce Prisoner

1/18/2002 3143 Order of Execution

1/18/2002 3138 Order of Committal or Release

1/18/2002 1315 ** Case Closed NEW EXECUTION DATE SET

1/18/2002 4292 Warrant of Execution

2/19/2002 4185 Transcript IN-CHAMBERS HEARING & HEARING SETTING EXECUTION DATE

3/11/2002 3370 Order ... (FOR POST CONVICTION APPT OF COUNSEL)  STAYING EXECUTION

2/20/2003 4185 Transcript 02/05/03 - CONFERENCE CALL - IN CHAMBERS

3/9/2005 3105 Ord Granting ... COMPENSATION (QUALLS)

8/16/2005 PAYRC **Payment Receipted A Payment of -$52.97 was made on receipt DCDC147003.

Report Does Not Contain Sealed Cases or Confidential Information
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Case ID: Case Type:CR98-0516 CRIMINAL 2/26/1998Initial Filing Date:

Report Date & Time

5/27/2014

10:05:12AM

Case Description: STATE VS SIAOSI VANISI (D4)

8/8/2008 2777 Order Approving ... FEES AND COSTS OF COURT-APPOINTED ATTORNEYS (DEATH PENALTY CASE)

7/26/2010 1250 Application for Setting HEARING TO SET EXECUTION DATE - 09/02/10 AT 11:00 A.M.

7/26/2010 1325 ** Case Reopened

8/2/2010 1260 Application Produce Prisoner

8/6/2010 NEF Proof of Electronic Service Transaction 1643691 - Approved By: NOREVIEW : 08-06-2010:10:07:18

8/6/2010 3340 Ord to Produce Prisoner SEPTEMBER 2, 2010 - Transaction 1643658 - Approved By: NOREVIEW : 08-06-2010:10:02:47

8/31/2010 3980 Stip and Order... STIPULATION AND ORDER TO VACATE HEARING - Transaction 1690538 - Approved By: NOREVIEW : 08-31-2010:13:55:55

8/31/2010 4075 Substitution of Counsel JEREMY T. BOSLER, ESQ. CONSENTS TO THE SUBSTITUTION OF THE LAW OFFICE OF THE FEDERAL PUBLIC DEFENDER AS ATTORNEY OF RECORD FOR SIAOSI VANISI

8/31/2010 2192 ** Case Stayed PER UNITED STATES DISTRICT COURT ORDER

8/31/2010 NEF Proof of Electronic Service Transaction 1690546 - Approved By: NOREVIEW : 08-31-2010:13:57:30

8/31/2010 1315 ** Case Closed

9/9/2010 1360 Certificate of Service

10/11/2013 1477 **Consolidated With... CONSOLIDATED WITH CR98P0516. PLEASE FILE ALL FUTURE PLEADINGS IN THIS CASE.

11/15/2013 NEF Proof of Electronic Service Transaction 4138285 - Approved By: NOREVIEW : 11-15-2013:16:54:29

11/15/2013 4270 Waiver of Appearance WAIVER OF PETITIONER'S PRESENCE AT EVIDENTIARY HEARING - Transaction 4138237 - Approved By: SHAMBRIG : 11-15-2013:16:51:55

12/4/2013 COC Evidence Chain of Custody Form

12/6/2013 NEF Proof of Electronic Service Transaction 4180473 - Approved By: NOREVIEW : 12-06-2013:10:23:07

12/6/2013 4185 Transcript PETITION FOR POST CONVICTION - DAY ONE - Transaction 4180464 - Approved By: NOREVIEW : 12-06-2013:10:22:06

12/9/2013 NEF Proof of Electronic Service Transaction 4184542 - Approved By: NOREVIEW : 12-09-2013:14:23:01

12/9/2013 4185 Transcript post conviction - day 2 - Transaction 4184522 - Approved By: NOREVIEW : 12-09-2013:14:20:17

1/13/2014 NEF Proof of Electronic Service Transaction 4253030 - Approved By: NOREVIEW : 01-13-2014:14:14:07

1/13/2014 NEF Proof of Electronic Service Transaction 4253133 - Approved By: NOREVIEW : 01-13-2014:14:37:29

1/13/2014 MIN ***Minutes PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION)/ONGOING MOTION TO DISMISS – DAY 2 - 12/6/13 - Transaction 4253109 - Approved By: NOREVIEW : 01-13-2014:14:33:47

1/13/2014 MIN ***Minutes PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION)/ONGOING MOTION TO DISMISS – DAY 1 - 12/5/13 - Transaction 4252949 - Approved By: NOREVIEW : 01-13-2014:14:11:05

2/7/2014 3370 Order ... SETTING TELEPHONIC HEARING FOR THE COURT TO RENDER DECISION ON POST CONVICTION MATTERS - Transaction 4296213 - Approved By: NOREVIEW : 02-07-2014:14:45:20

2/7/2014 NEF Proof of Electronic Service Transaction 4296218 - Approved By: NOREVIEW : 02-07-2014:14:46:14

2/7/2014 S200 Request for Submission Complet

3/4/2014 NEF Proof of Electronic Service Transaction 4328755 - Approved By: NOREVIEW : 03-04-2014:15:16:11

3/4/2014 4185 Transcript DECISION (TELEPHONIC) - MARCH 4, 2014 - Transaction 4328737 - Approved By: NOREVIEW : 03-04-2014:15:14:00

3/10/2014 NEF Proof of Electronic Service Transaction 4336924 - Approved By: NOREVIEW : 03-10-2014:17:01:32

3/10/2014 MIN ***Minutes (TELEPHONIC) DECISION - PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION)/ONGOING MOTION TO DISMISS - Transaction 4336860 - Approved By: NOREVIEW : 03-10-2014:16:51:25

3/13/2014 3370 Order ... ORDER - TRANSCRIPTION FEES GRANTED; STATE PUBLIC DEFENDER PAY CAPIONS $1860.00 PER ATTACHED INVOICE - Transaction 4342873 - Approved By: NOREVIEW : 03-13-2014:15:48:32

3/13/2014 NEF Proof of Electronic Service Transaction 4342881 - Approved By: NOREVIEW : 03-13-2014:15:51:33

3/19/2014 NEF Proof of Electronic Service Transaction 4350695 - Approved By: NOREVIEW : 03-19-2014:14:38:05

3/19/2014 2520 Notice of Appearance TIFFANI HURST, GARY TAYLOR AND RANDOLPH FIEDLER - FEDERAL PUBLIC DEFENDERS OFFICE - Transaction 4350591 - Approved By: SHAMBRIG : 03-19-2014:14:35:57

3/31/2014 2630 Objection to ... OBJECTIONS TO PROPOSED FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT DISMISSING PETITION FOR WRIT OF HABEAS CORPUS - Transaction 4366885 - Approved By: SHAMBRIG : 04-01-2014:08:55:20

4/1/2014 NEF Proof of Electronic Service Transaction 4367424 - Approved By: NOREVIEW : 04-01-2014:08:56:21

4/4/2014 T200 Tickle End Code

4/7/2014 3880 Response... RESPONSE TO "OBJECTIONS TO PROPOSED FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT DISMISSING PETITION FOR WRIT OF HABEAS CORPUS" - Transaction 4375973 - Approved By: MCHOLICO : 04-07-2014:14:22:15

Report Does Not Contain Sealed Cases or Confidential Information
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Case ID: Case Type:CR98-0516 CRIMINAL 2/26/1998Initial Filing Date:

Report Date & Time

5/27/2014

10:05:12AM

Case Description: STATE VS SIAOSI VANISI (D4)

4/7/2014 NEF Proof of Electronic Service Transaction 4376211 - Approved By: NOREVIEW : 04-07-2014:14:23:17

4/10/2014 F230 Other Manner of Disposition

4/10/2014 1750 Findings, Conclusions & Judg Transaction 4381806 - Approved By: NOREVIEW : 04-10-2014:11:44:25

4/10/2014 NEF Proof of Electronic Service Transaction 4381809 - Approved By: NOREVIEW : 04-10-2014:11:45:13

4/24/2014 NEF Proof of Electronic Service Transaction 4400860 - Approved By: NOREVIEW : 04-24-2014:08:45:08

4/24/2014 3370 Order ... ORDER - PAYMENT OF TRANSCRIPTION FEES PAYABLE BY FEDERAL PUBLIC DEFENDER TO CAPTIONS UNLIMITED IN THE SUM OF $74.40 - Transaction 4400851 - Approved By: NOREVIEW : 04-24-2014:08:43:48

4/25/2014 NEF Proof of Electronic Service Transaction 4403632 - Approved By: NOREVIEW : 04-25-2014:11:21:23

4/25/2014 2540 Notice of Entry of Ord Transaction 4403627 - Approved By: NOREVIEW : 04-25-2014:11:20:24

5/23/2014 1310 Case Appeal Statement Transaction 4448007 - Approved By: ASMITH : 05-27-2014:08:26:31

5/23/2014 2515 Notice of Appeal Supreme Court Transaction 4448003 - Approved By: ASMITH : 05-27-2014:08:25:54

5/27/2014 NEF Proof of Electronic Service Transaction 4448333 - Approved By: NOREVIEW : 05-27-2014:08:26:59

5/27/2014 NEF Proof of Electronic Service Transaction 4448621 - Approved By: NOREVIEW : 05-27-2014:09:46:27

5/27/2014 1350 Certificate of Clerk CERTIFICATE OF CLERK AND TRANSMITTAL - NOTICE OF APPEAL - Transaction 4448615 - Approved By: NOREVIEW : 05-27-2014:09:45:29

5/27/2014 NEF Proof of Electronic Service Transaction 4448335 - Approved By: NOREVIEW : 05-27-2014:08:27:37

Report Does Not Contain Sealed Cases or Confidential Information
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SECOND JUDICIAL DISTRICT COURT

COUNTY OF WASHOE

HON.  CONNIE J. STEINHEIMER

DEPT.

Case History - CR98P0516

D4

Case ID: Case Type:CR98P0516 POST CONVICTION 1/18/2002Initial Filing Date:

Report Date & Time

5/27/2014

10:05:42AM

Case Description: Consolidated into CR98-0516 (D4)

Parties

PETR SIAOSI  VANISI - @104848

APPE SIAOSI  VANISI - @104848

RESP   STATE OF NEVADA - STATE

DA Terrence P. McCarthy, Esq. - 2745

DA Richard Allen Gammick, Esq. - 1510

PD Franny A. Forsman, Esq. - 14

PD C. Benjamin Scroggins, Esq. - 7902

PD Tiffani D. Hurst, Esq. - 11027C

Charges

Charge No.       Charge Code                Charge Date                                                     Charge Description

Plea Information

Charge No.       Plea Code                    Plea Date                                                     Plea Description

Release Information
Custody Status

Hearings

Event Extra Text:  pull file, check for petitioner's response, or 

verification of petition. do order appting counsel with pd to provide 

record to new counsel

1 D4 2/6/2002 07:00:00Tickle Start Code 2/6/2002

T200 2/6/2002

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  

2 D4 7/1/2002 13:30:00STATUS HEARING 7/1/2002

D435

DISCUSSION ENSUED REGARDING RULE 250 MEMO AND 

DISCOVERY/IF PETITIONER'S COUNSEL DOES NOT 

RECEIVE ALL INFORMATION, MAY REQUEST A RECORDS 

DEPOSITION.

7/1/2002

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Report Does Not Contain Sealed Cases or Confidential Information
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Case ID: Case Type:CR98P0516 POST CONVICTION 1/18/2002Initial Filing Date:

Report Date & Time

5/27/2014

10:05:42AM

Case Description: Consolidated into CR98-0516 (D4)

Event Extra Text:  COURT TO INITIATE

3 D4 1/29/2003 15:00:00CONFERENCE CALL 1/29/2003

D435

DISCUSSION ENSUED REGARDING THE MOTION TO 

WITHDRAW AS COUNSEL/CNSL EDWARDS TO ATTEMPT 

TO FIND COUNSEL TO ASSIST HIM, PRIOR TO DECISION OF 

MTN TO WITHDRAW BEING DECIDED

1/29/2003

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  (MOTION TO WITHDRAW AS COUNSEL)

4 D4 2/5/2003 15:30:00CONFERENCE CALL 2/5/2003

D435

MOTION TO WITHDRAW AS COUNSEL BY PICKER 

GRANTED/EDWARDS TO PROCEED WITH PARALEGAL 

ASSISTANCE/INTERIM BILLING TO BE 

ALLOWED/EDWARDS TO OBTAIN APPROVAL FOR 

PARALEGAL FEE FROM THE STATE PUBLIC DEFENDER

2/5/2003

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  HAS ORAL ARGUMENTS BEEN SET?

5 D4 4/30/2004 07:00:00Tickle Start Code 4/30/2004

T200

HEARING SET

4/30/2004

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  (2  DAYS)

6 D4 11/22/2004 10:00:00PETITION FOR POST CONVICTION 11/22/2004

D435

MOTION FOR PSYCH. EVAL. OF PETITIONER 

GRANTED/MOTION FOR TRANSFER TO LAKE'S CROSSING 

DENIED/MOTION FOR PERMANENT STAY 

DENIED/PETITIONER'S COUNSEL ORDERED TO HAVE ANY 

SUPPLEMENT PETITION WITH REGARDS TO CLAIMS 

THAT THE PETITIONER'S ASSISTANCE IS NOT NEEDED 

PREPARED AND READY TO FILE AT NEXT HEARING

11/22/2004

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  RE: DR. AMAZAGA

7 D4 1/19/2005 15:45:00IN-CHAMBERS CONFERENCE 1/20/2005

D435

UPON DR. AMEZAGA' REQUEST, COURT ORDERED 

PETITIONER'S COUNSEL TO FORWARD A COPY OF THE 

ORIGINAL ORDER FOR PSYCH. EVAL. TO THE DR. FOR 

EVALUATION PURPOSES AND REVIEW OF 

RECORDS/COURT ADVISED COUNSEL THAT THE 

PREVIOUSLY MARKED RECORDS WILL BE COPIED BY THE 

END OF THE WEEK/COURT FURTHER ORDERED THAT DR. 

ARE REQUIRED TO ATTEND THE HEARING ON 1/27/05 

UPON REQUEST OF PETITIONER'S COUNSEL

1/20/2005

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Report Does Not Contain Sealed Cases or Confidential Information
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Case ID: Case Type:CR98P0516 POST CONVICTION 1/18/2002Initial Filing Date:

Report Date & Time

5/27/2014

10:05:42AM

Case Description: Consolidated into CR98-0516 (D4)

Event Extra Text:  RE: DR. AMEZAGA

8 D4 1/24/2005 13:30:00IN-CHAMBERS CONFERENCE 1/27/2005

D435 1/27/2005

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  

9 D4 1/27/2005 14:00:00REPORT PSYCHIATRIC EVALUATION 1/27/2005

D435

TESTIMONY PRESENTED FROM DR. BITTKER/HEARING 

BIFURCATED FOR DR. AMEZAGA

1/27/2005

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  

10 D4 2/18/2005 13:30:00REPORT PSYCHIATRIC EVALUATION 2/18/2005

D414

TO PROCEED WITH POST CONVICTION 

PROCEEDINGS/STATE MUST PREPARE FINDINGS BY 5 PM 

ON 2/22/05

MOTION FOR STAY PENDING APPEAL DENIED

SUPPLEMENTAL PETITION MUST BE FILED BY 5 PM ON 

2/22/05

STATE MUST RESPOND TO SUPPLEMENT PETITION W/IN 

45 DAYS

2/18/2005

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  RE: SCHEDULE OF EVIDENTIARY HEARING

11 D4 4/25/2005 14:30:00CONFERENCE CALL 4/25/2005

D435

COURT AND COUNSEL DISCUSSED SCHEDULE OF POST 

CONVICTION HEARINGS SET FOR 5/2/05

4/25/2005

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  

12 D4 5/2/2005 09:00:00PETITION FOR POST CONVICTION 5/2/2005

D498 5/2/2005

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  PETITION FOR POST CONVICTION/MOTION TO 

DISMISS

13 D4 5/18/2005 10:00:00HEARING ONGOING 5/18/2005

D840 5/18/2005

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  HAS DECISION BEEN ENTERED?

14 D4 2/15/2006 07:00:00Tickle Start Code 2/15/2006

T200 2/15/2006

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Report Does Not Contain Sealed Cases or Confidential Information
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Case ID: Case Type:CR98P0516 POST CONVICTION 1/18/2002Initial Filing Date:

Report Date & Time

5/27/2014

10:05:42AM

Case Description: Consolidated into CR98-0516 (D4)

Event Extra Text:  ORAL ARGUMENTS

15 D4 4/2/2007 13:30:00PETITION FOR POST CONVICTION 4/2/2007

D435

STATE TO SUBMIT RESPONSE TO DEFENSE BRIEF W/IN 10 

DAYS.

4/2/2007

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  PULL FILE FOR JUDGE (RESPONSE DUE FROM 

STATE)

16 D4 4/12/2007 07:00:00Tickle Start Code 4/12/2007

T200 4/12/2007

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  TELEPHONIC

17 D4 9/7/2007 09:00:00DECISION 9/7/2007

D435

PETITION FOR POST CONVICTION DENIED AS TO ALL 

CLAIMS

STATE TO PREPARE FINDINGS OF FACT, CONCLUSIONS OF 

LAW AND ORDER

UPON ENTRY OF WRITTEN DECISION A HEARING SHALL 

BE HELD WHEREIN A NEW EXECUTION DATE SHALL BE 

SET

9/7/2007

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  HAS ORDER DENYING PETITION FOR POST 

CONVICTION BEEN SIGNED?

18 D4 11/16/2007 07:00:00Tickle Start Code 11/8/2007

T200 11/8/2007

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  STATUS?

19 D4 9/23/2011 07:00:00Tickle Start Code 9/23/2011

T200 9/23/2011

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  MOTION TO DISMISS PETITION FOR WRIT OF 

HABEAS CORPUS (POST-CONVICTION)

20 D4 10/7/2011 17:00:00Request for Submission 12/9/2011

S200 12/9/2011

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  MOTION FOR DISCOVERY AND MOTION FOR 

EVIDENTIARY HEARING

21 D4 11/16/2011 16:05:00Request for Submission 12/9/2011

S200 12/9/2011

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Report Does Not Contain Sealed Cases or Confidential Information
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Case ID: Case Type:CR98P0516 POST CONVICTION 1/18/2002Initial Filing Date:

Report Date & Time

5/27/2014

10:05:42AM

Case Description: Consolidated into CR98-0516 (D4)

Event Extra Text:  - HAVE ORAL ARGUMENTS ON THE MOTION 

TO DISMISS AND THE MOTION FOR LEAVE TO CONDUCT 

DISCOVERY BEEN SET?

22 D4 12/23/2011 07:00:00Tickle Start Code 2/1/2012

T200 2/1/2012

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  ON MTN TO DISMISS PETITION AND MTN FOR 

LEAVE TO CONDUCT DISCOVERY

23 D4 2/23/2012 14:00:00ORAL ARGUMENTS 2/23/2012

D435

COURT ORDERED EVIDENTIARY HEARING ON THE 

MOTION TO DISMISS ON THE CLAIM OF THE 

INEFFECTIVENESS OF COUNSEL BEING PLEAD WITH 

SUFFICIENT PARTICULARITY TO OVERCOME THE 

TIME-BAR REQUIREMENTS

AS TO ALL OTHER CLAIMS THE MOTION TO DISMISS 

WILL BE GRANTED

2/23/2012

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  HAS EVIDENTIARY HEARING BEEN SET

24 D4 4/5/2012 07:00:00Tickle Start Code 4/5/2012

T200 4/5/2012

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  - HAS ADDITIONAL HEARING ON THE MOTION 

TO DISMISS BEEN SET

25 D4 5/11/2012 07:00:00Tickle Start Code 5/11/2012

T200 5/11/2012

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  

26 D4 1/18/2013 09:00:00EVIDENTIARY HEARING 12/27/2012

D870 12/27/2012

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  

27 D4 6/20/2013 14:00:00EVIDENTIARY HEARING 4/29/2013

D870 4/29/2013

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  (ongoing)

28 D4 6/21/2013 09:00:00EVIDENTIARY HEARING 4/29/2013

D870 4/29/2013

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Report Does Not Contain Sealed Cases or Confidential Information
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Case ID: Case Type:CR98P0516 POST CONVICTION 1/18/2002Initial Filing Date:

Report Date & Time

5/27/2014

10:05:42AM

Case Description: Consolidated into CR98-0516 (D4)

Event Extra Text:  ON PETITION FOR WRIT OF HABEAS CORPUS

29 D4 12/5/2013 13:30:00EVIDENTIARY HEARING 11/26/2013

D845

HEARING TRANSFERRED TO CR98-0516 CASE DUE TO 

CHANGE IN COURT POLICY RE: POST CONVICTIONS

11/26/2013

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Event Extra Text:  (ON GOING) ON PET FOR WRIT OF HABEAS 

CORPUS

30 D4 12/6/2013 09:00:00EVIDENTIARY HEARING 11/26/2013

D845

HEARING TRANSFERRED TO CR98-0516 CASE DUE TO 

CHANGE IN COURT POLICY RE: POST CONVICTIONS

11/26/2013

Disposition:

Sched. Date & Time Disposed DateEvent DescriptionDepartment

Agency Cross Reference

Code                    Agency Description                                             Case Reference I.D.

SC Supreme Court SCN 45061

SC Supreme Court SCN 50607

Actions

Code Code Description TextAction Entry Date

1/18/2002 2490 Motion ... FOR APPOINTMENT OF POST CONVICTION COUNSEL

1/18/2002 3585 Pet Writ Habeas Corpus

1/22/2002 3862 **Criminal Submit DOCUMENT TITLE:  POST CONVICTION

1/22/2002 3880 Response... TO MOTION FOR APPOINTMENT OF POST-CONVICTION COUNSEL

2/1/2002 3795 Reply... TO MOTION FOR APPOINTMENT OF POST-CONVICTION COUNSEL AND VERIFICATION ADDENDUM TO WRIT

2/4/2002 3862 **Criminal Submit DOCUMENT TITLE:  REPLY TO MOTION FOR APPT

2/6/2002 T200 Tickle End Code

3/11/2002 2745 Ord Appointing ... MARC PICKER TO REPRESENT, FOR PD TO PROVIDE COPY OF FILE TO ATTORNEY, FOR 45 DAYS TO FILE SUPPLEMENT TO PET FOR WRIT AND FOR RESPONSE TO PET/NON PETITION AND TO STAY EXECUTION

3/18/2002 3980 Stip and Order... FOR EXTENSION OF TIME TO FILE SUPPLEMENT (DEADLINE10/01/02)

6/14/2002 1670 Ex-Parte Mtn... * SEALED * EX PARTE MOTION FOR ORDER ALLOWING PAYMENT OF ATTORNEY'S FEES AND COSTS TO APPOINTED COUNSEL & AFFIDAVID OF COUNSEL

6/19/2002 3105 Ord Granting ... * SEALED * ORDER APPROVING FEES OF COURT-APPOINTED ATTORNEYS

7/1/2002 MIN ***Minutes

8/1/2002 4185 Transcript STATUS HEARING

10/23/2002 2075 Mtn for Extension of Time TO FILE SUPPLEMENTAL MATERIALS (POST-CONVICTION PETITION FOR WRIT OF HABEAS CORPUS)

11/1/2002 2645 Opposition to Mtn ... FOR EXTENSION OF TIME TO FILE SUPPLEMENTAL MATERIALS

12/18/2002 2490 Motion ... TO WITHDRAW AS COUNSEL OF RECORD

12/23/2002 2645 Opposition to Mtn ... TO WITHDDRAW AS COUNSEL OF RECORD

12/27/2002 3795 Reply... IN SUPPORT OF MOTION TO WITHDRAW AS COUNSEL OF RECORD

1/6/2003 3860 Request for Submission DOCUMENT TITLE:  MTN TO W/D AS COUNSEL

1/9/2003 1250 Application for Setting

1/29/2003 MIN ***Minutes

2/5/2003 MIN ***Minutes

2/10/2003 3105 Ord Granting ... MOTION TO WITHDRAW AS COUNSEL OF RECORD AND APPOINTING THE PUBLIC DEFENDER'S OFFICE
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Case ID: Case Type:CR98P0516 POST CONVICTION 1/18/2002Initial Filing Date:

Report Date & Time

5/27/2014

10:05:42AM

Case Description: Consolidated into CR98-0516 (D4)

2/10/2003 3370 Order ... RESCINDING ORDER RE: PUBLIC DEFENDER'S OFFICE

2/10/2003 3370 Order ... GRANTING MOTION TO WITHDRAW AS COUNSEL OF RECORD (MARK PICKER)

2/14/2003 4185 Transcript 1/28/03  POST CONVICTION

2/20/2003 4185 Transcript CONFERENCE CALL (IN CHAMBERS) - FEB. 5, 2003

3/25/2003 3370 Order ... * SEALED * GRANTING COMPENSATION FOR SERVICES RENDERED

3/27/2003 2490 Motion ... EX PARTE MOTION FILED UNDER SEAL TO PROVIDE COPIES OF SEALED ORDER AND TRANSCRIPTS 

4/2/2003 2010 Mtn for Attorney's Fee * SEALED * 2ND INTERIM BILL

4/2/2003 3105 Ord Granting ... * SEALED * FEES OF COURT-APPOINTED ATTORNEYS (DEATH PENALTY CASE)

4/23/2003 3370 Order ... GRANTING MOTION TO PROVIDE SEALED DOCUMENTS TO ATTORNEY SCOTT EDWARDS, ONLY

7/1/2003 2010 Mtn for Attorney's Fee * SEALED *

7/2/2003 3370 Order ... * SEALED * GRANTING COMPENSATION FOR SERVICES RENDERED

10/30/2003 2490 Motion ... FOR ORDER APPOINTING CO-COUNSEL

11/20/2003 3860 Request for Submission DOCUMENT TITLE:  MOTION FOR ORDER APPOINTING CO-COUNSEL

12/23/2003 2745 Ord Appointing ... THOMAS QUALLS, ESQ. SECOND CHAIR

3/17/2004 3347 Order to Set

4/1/2004 2605 Notice to Set

4/21/2004 1250 Application for Setting (NOVEMBER 22, 2004)

4/30/2004 T200 Tickle End Code HEARING SET

5/6/2004 1260 Application Produce Prisoner

5/6/2004 3340 Ord to Produce Prisoner

11/9/2004 2195 Mtn for Stay ... MOTION FOR STAY OF POST-CONVICTION HABEAS CORPUS PROCEEDINGS AND FOR TRANSFER OF PETITIONER TO LAKES CROSSING FOR PSYCHOLOGICAL EVALUATION AND TREATMENT (HEARING REQUESTED)

11/15/2004 3880 Response... RESPONSE TO MOTION FOR STAY OF POST-CONVICTION HABEAS PROCEEDINGS

11/17/2004 3795 Reply... REPLY TO RESPONSE TO MOTION FOR STAY OF POST CONVICTION PROCEEDINGS AND FOR TRANSFER OF PETITIONER TO LAKES CROSSING FOR PSYCH EVAL AND TREATMENT (HEARING REQUESTED)

11/17/2004 3860 Request for Submission DOCUMENT TITLE:  MOTION FOR STAY OF POST-CONVICTION HABEAS CORPUS PROCEEDINGS

11/19/2004 2610 Notice ... OF SUPPLEMENTAL AUTHORITIES

11/22/2004 1695 ** Exhibit(s) ... A and B - ADMITTED

11/22/2004 3370 Order ... NO PERSONS OTHER THAN SWORN PERSONNEL SPECIFICALLY ASSIGNED TO SECURITY FOR THIS HEARING SHALL BE ALLOWED TO BRING A WEAPON INTO THE COURT ROOM

11/22/2004 MIN ***Minutes

11/23/2004 4185 Transcript POST-CONVICTION 11-22-04

11/29/2004 4185 Transcript POST-CONVICTION

12/13/2004 2525 Notice of Change of Address THOMAS L. QUALLS, ESQ.

12/14/2004 1670 Ex-Parte Mtn... * SEALED * EX PARTE MOTION FOR ORDER ALLOWING PAYMENT OF ATTORNEY'S FEES AND COSTS TO APPOINTED COUNSEL & AFFIDAVIT OF COUNSEL

12/17/2004 2777 Order Approving ... * SEALED * FEES OF COURT-APPOINTED ATTORNEYS

12/27/2004 2960 Ord Psychiatric Evaluation

1/14/2005 1670 Ex-Parte Mtn... * SEALED * EX PARTE CLAIM FOR ATTORNEY COMPENSATION

1/18/2005 3862 **Criminal Submit DOCUMENT TITLE:  EX PARTE CLAIM FOR ATTORNEY COMPENSATION

1/19/2005 MIN ***Minutes

1/19/2005 1695 ** Exhibit(s) ... C - ADMITTED UNDER SEAL

1/24/2005 MIN ***Minutes
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Report Date & Time
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Case Description: Consolidated into CR98-0516 (D4)

1/27/2005 MIN ***Minutes

1/27/2005 4185 Transcript 01/24/05 - IN-CHAMBERS CONFERENCE

1/28/2005 2777 Order Approving ... * SEALED * PAYMENT OF TRANSCRIPTION FEES

1/28/2005 2777 Order Approving ... * SEALED * TRANSCRIPTION FEES

1/31/2005 4185 Transcript 01/27/05 - REPORT ON PSYCHIATRIC EVALUATION

2/4/2005 3105 Ord Granting ... * SEALED * CLAIM FOR COMPENSATION (QUALLS)

2/4/2005 1670 Ex-Parte Mtn... * SEALED * FOR ORDER ALLOWING PAYMENT OF ATTORNEY'S FEES AND COSTS TO APPOINTED COUNSEL & AFFIDAVIT OF COUNSEL

2/16/2005 4505 Crt Ord Psych Eval - Conf. DR AMEZAGA

2/16/2005 4185 Transcript IN CHAMBERS HEARING1-19-05

2/18/2005 MIN ***Minutes

2/22/2005 4105 Supplemental ... SUPPLEMENTAL POINTS & AUTHORITIES TO PETITION FOR POST CONVICTION 

2/22/2005 4185 Transcript 02/18/05 - POST CONVICTION - REPORT ON PSYCHIATRIC EVALUATION

2/22/2005 3862 **Criminal Submit DOCUMENT TITLE:  SUPPLEMENTAL POINTS & AUTHORITIES TO PETITION FOR POST CONVICTION 

2/23/2005 2165 Mtn for Protective Ord

2/23/2005 1670 Ex-Parte Mtn... * SEALED * FOR ORDER ALLOWING PAYMENT OF ATTORNEY'S FEES AND COSTS TO APPOINTED COUNSEL & AFFIDAVIT OF COUNSEL

2/28/2005 1670 Ex-Parte Mtn... * SEALED * EX PARTE CLAIM FOR ATTORNEY COMPENSATION

3/1/2005 3105 Ord Granting ... * SEALED * FEES & COSTS (EDWARDS)

3/1/2005 3862 **Criminal Submit DOCUMENT TITLE:  EX PARTE CLAIM FOR ATTORNEY COMPENSATION

3/7/2005 1670 Ex-Parte Mtn... * SEALED * EX PARTE MOTION FOR ORDER ALLOWING PAYMENT OF ATTORNEY'S FEES AND COSTS TO APPOINTED COUNSEL & AFFIDAVIT OF COUNSEL

3/7/2005 3105 Ord Granting ... * SEALED * FEES & COSTS OF COURT APPOINTED ATTY (EDWARDS)

3/7/2005 3370 Order ... * SEALED * ORDER APPROVING FEES AND COSTS

3/9/2005 3880 Response... RESPONSE TO MOTION FOR A PROTECTIVE ORDER

3/9/2005 3105 Ord Granting ... * SEALED * FEES & COSTS FOR ATTY (EDWARDS)

3/9/2005 3370 Order ... * SEALED * ORDER ALLWOING CLAIM FOR COMPENSATION

3/14/2005 3860 Request for Submission FOR PAYMENT OF TRANSCRIPTION FEES

3/14/2005 3370 Order ... * SEALED * RE: TRANSCRIPTION FEES

3/16/2005 3370 Order ... ORDER FINDING PETITIONER COMPETENT TO PROCEED

3/16/2005 4105 Supplemental ... SUPPLEMENTAL RESPONSE TO MOTION FOR A PROTECTIVE ORDER

3/16/2005 3795 Reply... REPLY TO STATE'S RESPONSE TO MOTION FOR PROTECTIVE ORDER

3/18/2005 3860 Request for Submission DOCUMENT TITLE:  MOTION FOR PROTECTIVE ORDER

4/14/2005 3862 **Criminal Submit DOCUMENT TITLE:  EX PARTE MOTION FOR ORDER ALLOWING PAYMENT OF ATTORNEY'S FEES & COSTS

4/14/2005 1188 Supreme Court Receipt for Doc SUPREME COURT CASE NO. 45061

4/14/2005 1670 Ex-Parte Mtn... * SEALED * FOR ORDER ALLOWING PAYMENT OF ATTORNEY'S FEES AND COSTS TO APPOINTED COUNSEL

4/14/2005 1187 **Supreme Court Case No. ... SUPREME COURT CASE NO. 45061

4/20/2005 4128 Supreme Court Order Denying SUPREME COURT CASE NO. 45061

4/21/2005 2300 Mtn to Dismiss Pet

4/21/2005 1130 Answer ... ANSWER TO PETITION FOR WRIT OF HABEAS CORPUS AND SUPPLEMENTAL POINTS AND AUTHORITIES TO PETITION FOR HABEAS CORPUS (POST CONVICTION)

4/21/2005 3105 Ord Granting ... * SEALED * FEES AND COSTS OF COURT-APPOINTED ATTYS

4/25/2005 MIN ***Minutes
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Case ID: Case Type:CR98P0516 POST CONVICTION 1/18/2002Initial Filing Date:

Report Date & Time

5/27/2014

10:05:42AM

Case Description: Consolidated into CR98-0516 (D4)

4/26/2005 2280 Mtn to Continue EVIDENTIARY HEARING

4/26/2005 4185 Transcript 04/25/05 - IN CHAMBERS CONFERENCE CALL

4/27/2005 3880 Response... TO MOTION TO CONTINUE

4/28/2005 3370 Order ... PETITIONER'S MOTION FOR PROTECTIVE ORDER IS DENIED.  SUPPLEMENTAL POINTS & AUTHORITIES TO PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION) AND THE ATTACHED EXHIBITS FILED UNDER SEAL ON 022205 IS HEREBY UNSEALED.

4/29/2005 3370 Order ... PETITIONER'S MOTION TO CONTNUE EVIDENTIARY HEARING IS DENIED IN PART.  THE HEARING WILL BEGIN 050205 AND MAY BE CONTINUED TO ANOTHER DATE.

5/2/2005 MIN ***Minutes

5/3/2005 4185 Transcript 05/02/05 - POST-CONVICTION HEARING

5/6/2005 2645 Opposition to Mtn ... TO DISMISS

5/6/2005 1670 Ex-Parte Mtn... * SEALED * EX PARTE MOTION FOR ORDER ALLOWING PAYMENT OF ATTORNEY'S FEES TO EXPERT WITNESS

5/9/2005 3862 **Criminal Submit DOCUMENT TITLE:  EX PARTE CLAIM FOR ATTORNEY COMPENSATION

5/9/2005 1670 Ex-Parte Mtn... * SEALED * EX PARTE CLAIM FOR ATTORNEY COMPENSATION

5/12/2005 3105 Ord Granting ... * SEALED * ORDER AUTHORIZING EXPENDITURE OF EXPERT WITNESS FEES

5/12/2005 3105 Ord Granting ... * SEALED * QUALLS

5/18/2005 3370 Order ... * SEALED * OF PMT OF TRANSCRIPTION FEES THROUGH STATE PD

5/18/2005 4133 Supreme Court Notice SUPREME COURT CASE NO. 45061

5/18/2005 MIN ***Minutes

5/20/2005 4185 Transcript 05/18/05 - CONTINUED POST-CONVICTION HEARING

5/25/2005 1670 Ex-Parte Mtn... * SEALED * FOR ORDER ALLOWING PAYMENT OF ATTORNEY'S FEES AND COSTS TO APPOINTED COUNSEL

5/31/2005 1665 Ex-Parte Application... * SEALED * EX PARTE CLAIM FOR ATTORNEY COMPENSATION

6/7/2005 3105 Ord Granting ... * SEALED * FEES & COSTS OF COURT-APPOINTER ATTORNEYS (SCOTT EDWARDS, ESQ.)

6/7/2005 3897 Return

6/14/2005 3105 Ord Granting ... * SEALED * CLAIM FOR COMPENSATION (T. QUALLS)

7/15/2005 3060 Ord Granting Mtn ... * SEALED * FOR ATTY'S FEES (MR EDWARDS FOR EXP WIT RICHARD CORNELL)

8/31/2005 3370 Order ... * SEALED * PMT OF TRANSCRIPTION FEES IS GRANTED AND THE STATE PD TO PAY CAPTIONS UNLIMITED (051805 HRNG)

2/15/2006 T200 Tickle End Code

3/14/2007 1260 Application Produce Prisoner

3/15/2007 1250 Application for Setting POST CONVICTION - ORAL ARGUMENTS - 4/2/07 AT 1:30 P.M.

3/21/2007 3340 Ord to Produce Prisoner

3/28/2007 1960 Memorandum ... OF LAW REGARDING MCCONNELL ERROR

3/28/2007 3370 Order ... NO PERSONS OTHER THAN SWORN PERSONNEL SPECIFICALLY ASSIGNED TO SECURITY FOR THIS HEARING SHALL BE ALLOWED TO BRING WEAPONS INTO THE COURTROOM DURING THE HEARINGS OF THIS MATTER

4/2/2007 MIN ***Minutes PETITION FOR POST CONVICTION

4/3/2007 4185 Transcript 04/02/07 - POST CONVICTION HEARING

4/6/2007 1670 Ex-Parte Mtn... EX PARTE CLAIM FOR ATTORNEY COMPENSATION

4/6/2007 3862 **Criminal Submit DOCUMENT TITLE:  EX PARTE CLAIM FOR ATTORNEY COMPENSATION

4/6/2007 1960 Memorandum ... STATE'S MEMORANDUM OF LAW CONCERNING THE RETROACTIVE APPLICATION OF MCCONNELL

4/11/2007 3370 Order ...

4/12/2007 T200 Tickle End Code

4/16/2007 3862 **Criminal Submit DOCUMENT TITLE:  EX PARTE MOTION FOR ORDER ALLOWING PAYMENT OF ATTORNEY'S FEES AND COSTS TO APPOINTED COUNSEL

4/16/2007 1670 Ex-Parte Mtn... EX PARTE MOTION FOR ORDER ALLOWING PAYMENT OF ATTORNEY'S FEES AND COSTS TO APPOINTED COUNSEL & AFFIDAVIT OF COUNSEL (POST-CONVICTION FOR WRIT OF HABEAS CORPUS)-9TH INTERIM BILL (DEATH PENALTY CASE)
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Case ID: Case Type:CR98P0516 POST CONVICTION 1/18/2002Initial Filing Date:

Report Date & Time

5/27/2014

10:05:42AM

Case Description: Consolidated into CR98-0516 (D4)

6/4/2007 3105 Ord Granting ... CLAIM FOR COMPENSATION OF ATTORNEY FEES FOR THOMAS QUALLS, ESQ. IN THE AMOUNT OF $2,750.00

6/4/2007 3105 Ord Granting ... FEES AND COSTS OF COURT-APPOINTED ATTORNEY FOR SCOTT EDWARDS, ESQ. IN THE AMOUNT OF $1,875.00

8/21/2007 1250 Application for Setting TELEPHONIC DECISION - 9/7/07 @ 9:00 A.M.

9/9/2007 4185 Transcript ORAL DECISION - SEPTEMBER 7, 2007 - Transaction 46553 - Approved By: TPRINCE : 09-10-2007:07:22:36

9/18/2007 3370 Order ... PAYMENT OF TRANSCRIPTION FEES BE GRANTED AND THAT THE STATE PUBLIC DEFENDER PAY CAPTIONS UNLIMITED OF NEVADA, INC. THE SUM OF $344.40

11/6/2007 MIN ***Minutes DECISION ON PETITION FOR POST CONVICTION (TELEPHONIC) - 9/7/07 - Transaction 80766 - Approved By: NOREVIEW : 11-06-2007:16:31:16

11/8/2007 1315 ** Case Closed

11/8/2007 T200 Tickle End Code

11/8/2007 1750 Findings, Conclusions & Judg PETITION FOR WRIT OF HABEAS CORPUS DENIED

11/19/2007 2540 Notice of Entry of Ord

11/28/2007 1365 Certificate of Transmittal

11/28/2007 1350 Certificate of Clerk

11/28/2007 1310 Case Appeal Statement

11/28/2007 2515 Notice of Appeal Supreme Court

12/3/2007 1188 Supreme Court Receipt for Doc SUPREME COURT CASE NO. 50607

12/3/2007 1187 **Supreme Court Case No. ... SUPREME COURT CASE NO. 50607

1/28/2008 3370 Order ... 1/25/08 - ORDER DIRECTING STATE PUBLIC DEFENDER TO PAY CAPTIONS UNLIMITED OF NEVADA, INC. THE SUM OF $344.40.

3/18/2008 2525 Notice of Change of Address THOMAS L. QUALLS, ESQ.

8/8/2008 3862 **Criminal Submit DOCUMENT TITLE:  EX PARTE MOTION FOR ORDER ALLOWING PAYMENT OF ATTORNEY'S FEES AND COSTS TO APPOINTED COUNSEL & AFFIDAVIT OF COUNSEL (POST-CONVICTION PETITION FOR WRIT OF HABEAS CORPUS-APPEAL TO NEVADA SUPREME COURT) (DEATH PENALTY CASE)

8/8/2008 1670 Ex-Parte Mtn... EX PARTE MOTION FOR ORDER ALLOWING PAYMENT OF ATTORNEY'S FEES AND COSTS TO APPOINTED COUNSEL & AFFIDAVIT OF COUNSEL (POST-CONVICTION PETITION FOR WRIT OF HABEAS CORPUS-APPEAL TO NEVADA SUPREME COURT) (DEATH PENALTY CASE)

8/8/2008 1670 Ex-Parte Mtn... EX PARTE CLAIM FOR ATTORNEY COMPENSATION

8/8/2008 1325 ** Case Reopened

8/19/2008 3105 Ord Granting ... EX PARTE CLAIM FOR ATTORNEY COMPENSATION (6TH INTERIM BILLING)

10/22/2008 1665 Ex-Parte Application... EX PARTE CLAIM FOR ATTORNEY COMPENSATION: THOMAS QUALLS

11/24/2008 2777 Order Approving ... RECOMMENDATION AND ORDER FOR PAYMENT OF FEES AND EXPENSES  Transaction 468951 - Approved By: NOREVIEW : 11-24-2008:09:52:47

12/3/2008 1665 Ex-Parte Application... EX PARTE CLAIM FOR ATTORNEY COMPENSATION

12/8/2008 1670 Ex-Parte Mtn... EX PARTE MOTION FOR ORDER ALLOWING PAYMENT OF ATTORNEY'S FEES AND COSTS TO APPOINTED COUNSEL & AFFIDAVIT OF COUNSEL (POST-CONVICTION PETITION FOR WRIT OF HABEAS CORPUS)- APPEAL TO NEVADA

1/5/2009 2777 Order Approving ... RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM ATTORNEY'S FEES AND EXPENSES (SCOTT EDWARDS, ESQ.) 

1/5/2009 1315 ** Case Closed

1/5/2009 2777 Order Approving ... RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM ATTORNEY'S FEES AND EXPENSES (THOMAS QUALLS, ESQ.) 

3/12/2010 2010 Mtn for Attorney's Fee EX PARTE CLAIM FOR ATTORNEY COMPENSATION

3/24/2010 2010 Mtn for Attorney's Fee CORRECTED EX PARTE CLAIM FOR ATTORNEY COMPENSATION

4/7/2010 2777 Order Approving ... RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM ATTORNEY'S FEES - SEALED

4/22/2010 4134 Supreme Court Order Affirming SUPREME COURT CASE NO. 50607 / ORDER OF AFFIRMANCE - Transaction 1444010 - Approved By: NOREVIEW : 04-22-2010:08:47:31

4/22/2010 NEF Proof of Electronic Service Transaction 1444015 - Approved By: NOREVIEW : 04-22-2010:08:48:54

5/17/2010 2010 Mtn for Attorney's Fee EX PARTE CLAIM FOR ATTORNEY COMPENSATION - Transaction 1491958 - Approved By: IXFLORES : 05-17-2010:12:59:51

5/17/2010 NEF Proof of Electronic Service Transaction 1492406 - Approved By: NOREVIEW : 05-17-2010:13:01:06

6/25/2010 2777 Order Approving ... RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM ATTORNEY'S FEES - SEALED

6/30/2010 4128 Supreme Court Order Denying SUPREME COURT CASE NO. 50607/ORDER DENYING REHEARING - Transaction 1574272 - Approved By: NOREVIEW : 06-30-2010:15:50:03
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6/30/2010 NEF Proof of Electronic Service Transaction 1574285 - Approved By: NOREVIEW : 06-30-2010:15:52:53

7/1/2010 NEF Proof of Electronic Service Transaction 1576746 - Approved By: NOREVIEW : 07-01-2010:14:43:01

7/1/2010 2525 Notice of Change of Address Transaction 1576614 - Approved By: AZION : 07-01-2010:14:41:26

7/22/2010 4128 Supreme Court Order Denying SUPREME COURT NO. 50607/ORDER DENYING HEARING - Transaction 1614855 - Approved By: NOREVIEW : 07-22-2010:10:01:50

7/22/2010 4145 Supreme Court Remittitur SUPREME COURT NO. 50607/REMITTITUR - Transaction 1614855 - Approved By: NOREVIEW : 07-22-2010:10:01:50

7/22/2010 NEF Proof of Electronic Service Transaction 1614879 - Approved By: NOREVIEW : 07-22-2010:10:04:00

7/22/2010 4111 Supreme Ct Clk's Cert & Judg SUPREME COURT NO. 50607/CLERK'S CERTIFICATE - Transaction 1614855 - Approved By: NOREVIEW : 07-22-2010:10:01:50

7/22/2010 4134 Supreme Court Order Affirming SUPREME COURT NO. 50607/ORDER OF AFFIRMANCE - Transaction 1614855 - Approved By: NOREVIEW : 07-22-2010:10:01:50

5/4/2011 NEF Proof of Electronic Service Transaction 2203611 - Approved By: NOREVIEW : 05-04-2011:15:15:39

5/4/2011 3585 Pet Writ Habeas Corpus Transaction 2203444 - Approved By: JYOST : 05-04-2011:15:04:10

5/4/2011 NEF Proof of Electronic Service Transaction 2203553 - Approved By: NOREVIEW : 05-04-2011:15:07:35

5/4/2011 NEF Proof of Electronic Service Transaction 2203594 - Approved By: NOREVIEW : 05-04-2011:15:13:30

5/4/2011 2490 Motion ... MOTION FOR APPOINTMENT OF COUNSEL - Transaction 2203447 - Approved By: JYOST : 05-04-2011:15:11:54

5/4/2011 1030 Affidavit in Support... AFFIDAVIT IN SUPPORT OF REQUEST TO PROCEED IN FORMA PAUPERIS - Transaction 2203453 - Approved By: JYOST : 05-04-2011:15:10:26

5/5/2011 1020 Addendum PETITIONER'S EXHIBITS IN SUPPORT OF AMENDED PETITION FOR WRIT OF HABEAS CORPUS (DEATH PENALTY HABEAS CORPUS CASE)

5/5/2011 2610 Notice ... NOTICE OF MANUAL FILING OF EXHIBITS 146 (3-DVD's) AND 154 (1-DVD) IN SUPPORT OF AMENDED PETITION FOR WRIT OF HABEAS CORPUS PURSUANT TO 28 U.S.C. 2254 BY A PERSON IN STATE CUSTODY

5/12/2011 NEF Proof of Electronic Service Transaction 2222037 - Approved By: NOREVIEW : 05-12-2011:13:50:09

5/12/2011 3035 Ord Grant in Forma Pauperis AND REFERRING MATTER TO D4 FOR FUTURE ACTION - Transaction 2222017 - Approved By: NOREVIEW : 05-12-2011:13:47:00

5/31/2011 NEF Proof of Electronic Service Transaction 2256650 - Approved By: NOREVIEW : 05-31-2011:14:17:41

5/31/2011 3370 Order ... MOTION FOR APPOINTMENT OF COUNSEL DENIED/FEDERAL PD TO REMAIN AS COUNSEL OF RECORD/STATE SHALL HAVE 45 DAYS TO RESPOND TO THE PETITION FOR WRIT OF HABEAS CORPUS - Transaction 2256609 - Approved By: NOREVIEW : 05-31-2011:14:11:50

7/15/2011 2526 Notice of Change of Attorney TERRENCE P. MCCARTHY HAS REPLACED GARY HATLESTAD - Transaction 2348423 - Approved By: SSTINCHF : 07-15-2011:14:39:59

7/15/2011 NEF Proof of Electronic Service Transaction 2349391 - Approved By: NOREVIEW : 07-15-2011:14:43:01

7/15/2011 1130 Answer ... ANSWER TO PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION) - Transaction 2348423 - Approved By: SSTINCHF : 07-15-2011:14:39:59

7/15/2011 2300 Mtn to Dismiss Pet MOTION TO DISMISS PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION) - Transaction 2348423 - Approved By: SSTINCHF : 07-15-2011:14:39:59

8/2/2011 2075 Mtn for Extension of Time MOTION FOR EXTENSION OF TIME - Transaction 2382903 - Approved By: SSTINCHF : 08-02-2011:15:30:32

8/2/2011 NEF Proof of Electronic Service Transaction 2383124 - Approved By: NOREVIEW : 08-02-2011:15:31:59

8/29/2011 NEF Proof of Electronic Service Transaction 2437122 - Approved By: NOREVIEW : 08-29-2011:14:46:46

8/29/2011 3795 Reply... REPLY TO ANSWER TO PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION) - Transaction 2437098 - Approved By: SSTINCHF : 08-29-2011:14:45:25

8/31/2011 2075 Mtn for Extension of Time Transaction 2443159 - Approved By: SSTINCHF : 08-31-2011:14:33:45

8/31/2011 NEF Proof of Electronic Service Transaction 2443410 - Approved By: NOREVIEW : 08-31-2011:14:36:53

9/23/2011 T200 Tickle End Code

9/30/2011 2645 Opposition to Mtn ... OPPOSITION TO MOTION TO DISMISS (DEATH PENALTY - HABEAS CORPUS CASE) - Transaction 2504641 - Approved By: MPURDY : 10-03-2011:08:50:25

9/30/2011 4105 Supplemental ... PETITIONER'S EXHIBITS IN SUPPORT OF OPPOSITION TO MOTION TO DISMISS - Transaction 2504647 - Approved By: MPURDY : 10-03-2011:08:56:53

10/3/2011 NEF Proof of Electronic Service Transaction 2505090 - Approved By: NOREVIEW : 10-03-2011:08:51:53

10/3/2011 NEF Proof of Electronic Service Transaction 2505150 - Approved By: NOREVIEW : 10-03-2011:08:58:36

10/7/2011 3880 Response... RESPONSE TO OPPOSITION TO MOTION TO DISMISS PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION) - Transaction 2519830 - Approved By: SSTINCHF : 10-07-2011:17:00:00

10/7/2011 NEF Proof of Electronic Service Transaction 2519843 - Approved By: NOREVIEW : 10-07-2011:17:01:23

10/7/2011 3860 Request for Submission Transaction 2519830 - Approved By: SSTINCHF : 10-07-2011:17:00:00

10/18/2011 2045 Mtn for Discovery MOTION FOR LEAVE TO CONDUCT DISCOVERY - Transaction 2539441 - Approved By: JYOST : 10-18-2011:16:35:33
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10/18/2011 NEF Proof of Electronic Service Transaction 2539677 - Approved By: NOREVIEW : 10-18-2011:16:53:24

10/18/2011 3373 Other ... PETITIONERS EXHIBIT IN SUPPORT OF MOTION FOR LEAVE TO CONDUCT DISCOVERY - Transaction 2539557 - Approved By: SSTINCHF : 10-18-2011:16:49:56

10/18/2011 NEF Proof of Electronic Service Transaction 2539581 - Approved By: NOREVIEW : 10-18-2011:16:39:14

10/20/2011 2490 Motion ... MOTION FOR EVIDENTIARY HEARING - Transaction 2542886 - Approved By: SHAMBRIG : 10-20-2011:11:00:32

10/20/2011 NEF Proof of Electronic Service Transaction 2543278 - Approved By: NOREVIEW : 10-20-2011:11:01:45

10/31/2011 NEF Proof of Electronic Service Transaction 2561284 - Approved By: NOREVIEW : 10-31-2011:12:39:36

10/31/2011 2645 Opposition to Mtn ... OPPOSITION TO MOTION FOR LEAVE TO CONDUCT DISCOVERY - Transaction 2561144 - Approved By: SHAMBRIG : 10-31-2011:12:38:16

11/8/2011 2075 Mtn for Extension of Time Transaction 2579181 - Approved By: SHAMBRIG : 11-09-2011:08:18:34

11/9/2011 NEF Proof of Electronic Service Transaction 2579316 - Approved By: NOREVIEW : 11-09-2011:08:20:31

11/16/2011 3790 Reply to/in Opposition REPLY TO OPPOSITION TO MOTION FOR DISCOVERY - Transaction 2593973 - Approved By: SHAMBRIG : 11-16-2011:15:32:43

11/16/2011 3860 Request for Submission  - Transaction 2594310 - Approved By: SHAMBRIG : 11-16-2011:15:58:37

11/16/2011 NEF Proof of Electronic Service Transaction 2594486 - Approved By: NOREVIEW : 11-16-2011:16:06:40

11/16/2011 NEF Proof of Electronic Service Transaction 2594230 - Approved By: NOREVIEW : 11-16-2011:15:37:26

12/9/2011 S200 Request for Submission Complet

12/9/2011 3347 Order to Set - ORAL ARGUMENTS ON THE MOTION TO DISMISS PETITION FOR WRIT AND MOTION FOR LEAVE TO CONDUCT DISCOVERY - Transaction 2637986 - Approved By: NOREVIEW : 12-09-2011:17:02:09

12/9/2011 NEF Proof of Electronic Service Transaction 2637990 - Approved By: NOREVIEW : 12-09-2011:17:03:35

12/9/2011 S200 Request for Submission Complet

12/27/2011 NEF Proof of Electronic Service Transaction 2668666 - Approved By: NOREVIEW : 12-27-2011:14:36:04

12/27/2011 1250E Application for Setting eFile ORAL ARGUMENTS ON MTN TO DISMISS AND MTN TO CONDUCT DISCOVERY - FEBRUARY 23, 2012 AT 2:00 P.M. (1 HOUR) - Transaction 2668631 - Approved By: NOREVIEW : 12-27-2011:14:32:47

1/18/2012 1260 Application Produce Prisoner Transaction 2705644 - Approved By: SHAMBRIG : 01-18-2012:15:30:10

1/18/2012 NEF Proof of Electronic Service Transaction 2705787 - Approved By: NOREVIEW : 01-18-2012:15:31:45

1/20/2012 3340 Ord to Produce Prisoner Transaction 2710168 - Approved By: NOREVIEW : 01-20-2012:10:51:23

1/20/2012 NEF Proof of Electronic Service Transaction 2710175 - Approved By: NOREVIEW : 01-20-2012:10:53:08

2/1/2012 4270 Waiver of Appearance PETITIONER'S WAIVER OF APPEARANCE - Transaction 2734882 - Approved By: JYOST : 02-01-2012:10:27:12

2/1/2012 NEF Proof of Electronic Service Transaction 2735097 - Approved By: NOREVIEW : 02-01-2012:10:29:51

2/1/2012 T200 Tickle End Code

2/7/2012 3105 Ord Granting ... ORDER ON PETITIONER'S WAIVER OF APPEARANCE - FEBRUARY 23, 2012 HEARING - Transaction 2747631 - Approved By: NOREVIEW : 02-07-2012:09:00:21

2/7/2012 NEF Proof of Electronic Service Transaction 2747638 - Approved By: NOREVIEW : 02-07-2012:09:02:16

2/24/2012 NEF Proof of Electronic Service Transaction 2784902 - Approved By: NOREVIEW : 02-24-2012:09:07:58

2/24/2012 4185 Transcript HEARING - ORAL ARGUMENTS - FEBRUARY 23, 2012 - Transaction 2784897 - Approved By: NOREVIEW : 02-24-2012:09:06:01

2/29/2012 MIN ***Minutes MOTION TO DISMISS PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION) AND MOTION FOR LEAVE TO CONDUCT DISCOVERY - 2/23/12 - Transaction 2795986 - Approved By: NOREVIEW : 02-29-2012:16:44:10

2/29/2012 NEF Proof of Electronic Service Transaction 2796002 - Approved By: NOREVIEW : 02-29-2012:16:46:35

3/21/2012 3370 Order ... THE COURT FINDS THAT THE ISSUE OF WHETHER THE PETITION WAS PLEADED WITH SUFFICIENT PARTICULARITY IS CLOSE ENOUGH TO HOLD AN EVIDENTIARY HEARING TO DETERMINE WHETHER THE INEFFECTIVE ASSIST OF POST CONVICTION COUNSEL CAN BE ESTABLISHED TO OVERCOME PROCEDURAL BARS/CNSL TO SET HEARING W/IN 10 DAYS - Transaction 2839353 - Approved By: NOREVIEW : 03-21-2012:12:53:12

3/21/2012 NEF Proof of Electronic Service Transaction 2839357 - Approved By: NOREVIEW : 03-21-2012:12:54:40

4/5/2012 T200 Tickle End Code

5/4/2012 NEF Proof of Electronic Service Transaction 2930421 - Approved By: NOREVIEW : 05-04-2012:09:15:34

5/4/2012 1250 Application for Setting EVIDENTIARY HEARING - 01-18-13 @ 9:00 - Transaction 2930351 - Approved By: AZION : 05-04-2012:09:13:01

5/4/2012 1325 ** Case Reopened

5/11/2012 T200 Tickle End Code

Report Does Not Contain Sealed Cases or Confidential Information
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Case ID: Case Type:CR98P0516 POST CONVICTION 1/18/2002Initial Filing Date:

Report Date & Time

5/27/2014

10:05:42AM

Case Description: Consolidated into CR98-0516 (D4)

12/26/2012 NEF Proof of Electronic Service Transaction 3427852 - Approved By: NOREVIEW : 12-26-2012:14:15:31

12/26/2012 4050 Stipulation ... STIPULATION TO CONTINUE EVIDENTIARY HEARING - Transaction 3427820 - Approved By: JYOST : 12-26-2012:14:13:09

1/9/2013 1260 Application Produce Prisoner Transaction 3453323 - Approved By: SHAMBRIG : 01-09-2013:15:48:10

1/9/2013 NEF Proof of Electronic Service Transaction 3453375 - Approved By: NOREVIEW : 01-09-2013:15:51:21

1/14/2013 3340 Ord to Produce Prisoner Transaction 3463489 - Approved By: NOREVIEW : 01-14-2013:17:21:29

1/14/2013 NEF Proof of Electronic Service Transaction 3463496 - Approved By: NOREVIEW : 01-14-2013:17:22:55

1/18/2013 NEF Proof of Electronic Service Transaction 3476729 - Approved By: NOREVIEW : 01-18-2013:13:17:01

1/18/2013 3020 Ord Granting Continuance ORDER GRANTING STIPULATION TO CONTINUE EVIDENTIARY HEARING - FROM JANUARY 18, 2013 TO JUNE 20, 2013 AT 2:00 P.M. AND JUNE 21, 2013 AT 9:00 A.M. - Transaction 3476726 - Approved By: NOREVIEW : 01-18-2013:13:15:35

4/10/2013 4045 Stipulation to Continuance STIPULATION TO CONTINUE EVIDENTIARY HEARING - Transaction 3651401 - Approved By: SHAMBRIG : 04-10-2013:15:04:14

4/10/2013 NEF Proof of Electronic Service Transaction 3651599 - Approved By: NOREVIEW : 04-10-2013:15:11:46

4/29/2013 NEF Proof of Electronic Service Transaction 3689975 - Approved By: NOREVIEW : 04-29-2013:08:55:01

4/29/2013 3020 Ord Granting Continuance ORDER GRANTING CONTINUANCE - EVIDENTIARY HEARING ON PETITION FOR WRIT OF HABEAS CORPUS FROM JUNE 20, 2013 & JUNE 21, 2013 TO DECEMBER 5, 2013 AT 1:30 P.M. AND DECEMBER 6, 2013 AT 9:00 A.M. - Transaction 3689935 - Approved By: NOREVIEW : 04-29-2013:08:49:56

10/11/2013 1478 **Consolidated To... CONSOLIDATED INTO CR98-0516. PLEASE FILE ALL FUTURE PLEADINGS INTO CR98-0516. 
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CODE: 2540

 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

*** 

SIAOSI VANISI,  
Petitioner, 

        CASE NO: CR98-0516  
 vs.        

DEPT. NO:  4 
 
E.K. McDANIEL, WARDEN and 
CATHERINE CORTEZ MASTO, 
ATTORNEY GENERAL OF  
THE STATE OF NEVADA, 

Respondents. 
________________________________________/ 

 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that on the 10th day of April, 2014 the Court entered a 

decision or order in this matter, a true and correct copy of which is attached hereto. 

 You may appeal to the Supreme Court from the decision or order of the Court.  If 

you wish to appeal, you must file a notice of appeal with the Clerk of this Court within thirty-

three (33) days, after the date this notice is mailed to you.  This notice was mailed on the 

25th day of April, 2014. 

 

       JOEY ORDUNA HASTINGS 
       Clerk of the Court  
 
       By /s/ Janelle Yost 

     Deputy Clerk 
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CERTIFICATE OF SERVICE 

CASE NO. CR98-0516 

Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial 

District Court of the State of Nevada, County of Washoe; and that on the 25th day of April, 

2014, I electronically filed the Notice of Entry of Order with the Clerk of the Court by using 

the ECF system which will send a notice of electronic filing to: 

Gary Taylor, Esq. 

Tiffany Hurst, Esq. 

Terrence McCarthy, Esq. 

  

I further certify that on the 25th day of April, 2014, I deposited in the Washoe County 

mailing system for postage and mailing with the U.S. Postal Service in Reno, Nevada, a 

true and correct copy of the Notice of Entry of Order, addressed to:  

 
Attorney General’s Office 
100 N. Carson St. 
Carson City, NV  89701-4717 
 
Siaosi Vanisi, #63376 
Ely State Prison 
P O Box 1989 
Ely, NV 89301 
 
    

 
            /s/ Janelle Yost  
            Janelle Yost 
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CASE NO. CR98-0516 TITLE:  SIAOSI VANISI VS. THE STATE OF NEVADA 
(POST CONVICTION PROCEEDINGS) 

 
 DATE, JUDGE    PAGE ONE 
 OFFICERS OF 
COURT PRESENT                          APPEARANCES-HEARING                                                  CONT'D TO  
12/5/13 
HONORABLE 
CONNIE 
STEINHEIMER 
DEPT. NO.4 
M. Stone 
(Clerk) 
S. Loder 
(Reporter) 

PETITION FOR WRIT OF HABEAS CORPUS (POST 
CONVICTION)/ONGOING MOTION TO DISMISS – DAY 1 
Deputies Federal Public Defenders Gary Taylor, Esq., and Tiffani Hurst, 
Esq., represented the Petitioner. Chief Deputy District Attorney Terrence 
McCarthy, Esq., represented the State. 
Petitioner’s counsel Taylor advised the Court that the Petitioner continues to 
waive his appearance at these proceedings. 
 
***Upon request of counsel, COURT took judicial notice of all the previous 
proceedings associated with this case. 
 
Thomas Qualls called by Petitioner’s counsel Taylor, sworn and testified. 
 
EXHIBIT 213 offered by Petitioner’s counsel Taylor.  COURT took judicial 
notice of such exhibit. 
 
Witness Qualls further direct examined. 
 
EXHIBIT 201 offered by Petitioner’s counsel Taylor; no objection by State’s 
counsel; ordered admitted into evidence. 
 
Witness Qualls further direct examined. 
 
EXHIBITS 214 – 220 offered by Petitioner’s counsel Taylor; upon the 
presentation of an offer of proof, no objection by State’s counsel; ordered 
admitted into evidence. 
 
Witness Qualls further direct examined. 
 
EXHIBIT 178 offered by Petitioner’s counsel Taylor; objection by State’s 
counsel; COURT took judicial notice of such exhibit. 
 
Witness Qualls further direct examined. 
 
EXHIBIT 205 offered by Petitioner’s counsel Taylor; no objection by State’s 
counsel; ordered admitted into evidence. 
 
Witness Qualls further direct examined. 
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CASE NO. CR98-0516 TITLE:  SIAOSI VANISI VS. THE STATE OF NEVADA 
(POST CONVICTION PROCEEDINGS) 

 
 DATE, JUDGE    PAGE TWO 
 OFFICERS OF 
COURT PRESENT                          APPEARANCES-HEARING                                                  CONT'D TO  
12/5/13 
S. Loder 
(Reporter) 

PETITION FOR WRIT OF HABEAS CORPUS (POST 
CONVICTION)/ONGOING MOTION TO DISMISS – DAY 1 
 
EXHIBIT 192 offered by Petitioner’s counsel Taylor; no objection by State’s 
counsel; ordered admitted into evidence. 
 
Stipulation to Admit Exhibits 42 – 199, unless previously offered, entered 
into by respective counsel.  Based on such stipulation, EXHIBITS 42, 92, 
93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 110, 
111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 
126, 127, 128, 129, 130, 131, 132, 149, 150, 151, 152, 153, 155, 156, 163, 
164, 173, 179, 180, 181, 195, 196, 197, 198 and 199 ordered admitted into 
evidence not for the truthfulness of the matters contained within, but for the 
Witnesses to assume that it is truthful. 
 
3:15 p.m. Court recessed. 
3:38 p.m. Court reconvened with respective counsel present. 
 
EXHIBIT 223 marked by Petitioner’s counsel Taylor. 
 
Witness Qualls, heretofore sworn, resumed stand and was further direct 
examined. 
 
EXHIBIT 223 offered by Petitioner’s counsel Taylor; objection by State’s 
counsel; further offer by Petitioner’s counsel; objection sustained. 
 
Witness Qualls further direct examined; cross-examined; redirect examined; 
excused, subject to recall. 
 
4:57 p.m. Court recessed until 9:00 a.m. on December 6, 2013. 
 

 
12/6/13 
9:00 a.m. 
Ongoing 
Hearing 
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CASE NO. CR98-0516 TITLE:  SIAOSI VANISI VS. THE STATE OF NEVADA 
(POST CONVICTION PROCEEDINGS) 

 
 DATE, JUDGE     
 OFFICERS OF 
COURT PRESENT                          APPEARANCES-HEARING                                                  CONT'D TO  
12/6/13 
HONORABLE 
CONNIE 
STEINHEIMER 
DEPT. NO.4 
M. Stone 
(Clerk) 
S. Culp 
(Reporter) 

PETITION FOR WRIT OF HABEAS CORPUS (POST 
CONVICTION)/ONGOING MOTION TO DISMISS – DAY 2 
Deputies Federal Public Defenders Gary Taylor, Esq., and Tiffani Hurst, 
Esq., represented the Petitioner. Chief Deputy District Attorney Terrence 
McCarthy, Esq., represented the State. 
9:15 a.m. Court convened. 
 
Scott Edwards called by Petitioner’s counsel Taylor, sworn and testified. 
 
EXHIBIT 200 offered by Petitioner’s counsel Taylor; objection by State’s 
counsel; objection as to hearsay sustained. 
 
Witness Edwards further direct examined; cross-examined; redirect 
examined. 
 
EXHIBIT 224 marked Petitioner’s counsel Taylor. 
 
Witness Edwards further redirect examined. 
 
EXHIBIT 224 offered by Petitioner’s counsel Taylor; no objection by State’s 
counsel; ordered admitted into evidence. 
 
Witness Edwards further redirect examined. 
 
10:35 a.m. Court recessed. 
11:00 a.m. Court reconvened with respective counsel present. 
 
Witness Edwards, heretofore sworn, resumed stand and was further redirect 
examined. 
 
EXHIBIT 220 re-offered by Petitioner’s counsel Taylor; no objection by 
State’s counsel; ordered admitted into evidence. 
 
Witness Edwards further redirect examined; recross-examined; excused. 
 
Petitioner rested. 
State’s counsel had no evidence to present. 
 
State’s counsel presented opening argument. 
Petitioner’s counsel Hurst presented answering argument. 
State’s counsel presented closing argument. 
 
COURT took matter under advisement. 
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CASE NO. CR98-0516 TITLE:  SIAOSI VANISI VS. THE STATE OF NEVADA 
(POST CONVICTION PROCEEDINGS) 

 
 DATE, JUDGE     
 OFFICERS OF 
COURT PRESENT                          APPEARANCES-HEARING                                                  CONT'D TO  
3/4/14 
HONORABLE 
CONNIE 
STEINHEIMER 
DEPT. NO.4 
M. Stone 
(Clerk) 
S. Loder 
(Reporter) 

(TELEPHONIC) DECISION - PETITION FOR WRIT OF HABEAS CORPUS 
(POST CONVICTION)/ONGOING MOTION TO DISMISS  
Deputies Federal Public Defenders Gary Taylor, Esq., and Tiffani Hurst, 
Esq., represented the Petitioner. Chief Deputy District Attorney Terrence 
McCarthy, Esq., represented the State. 
Having reviewed the pleadings filed by each side and having reviewed the 
testimony and evidence presented at the evidentiary hearing,  the Court 
finds that the arguments presented by the State that Post Conviction 
Counsel did not fall below an objective standard of reasonableness in the 
Petitioner’s first Petition for Writ of Habeas Corpus Post Conviction.  The 
Court further finds that the testimony from Mr. Edwards regarding the 
Psychological expert was the best evidence of the prevailing norm in this 
area and further, that the time spent by Post Conviction Counsel in 
preparing the Supplement to the Petitioner’s First Petition was reasonable 
and did not fall below the standard of professional norm for this area.  Based 
on those findings, COURT ENTERED ORDER granting the State’s Motion 
to Dismiss the instant Petition as it is before the Court untimely, is abusive, 
is successive and is without excuse for delay. 
State’s counsel shall prepare the Order in accordance with the above 
decision. 
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CASE NO. CR98P0516 TITLE:  SIAOSI VANISI VS. THE STATE OF NEVADA
 
 DATE,JUDGE 
 OFFICERS OF 
COURT PRESENT                             APPEARANCES-HEARING                                           CONT'D TO 
9/7/07 
HONORABLE 
CONNIE 
STEINHEIMER 
DEPT. NO.4 
M. Stone 
(Clerk) 
Captions 
Unlimited 
(Reporter) 

DECISION ON PETITION FOR POST CONVICTION (TELEPHONIC)
Counsel Scott Edwards, Esq., represented the Petitioner.  Deputy District 
Attorney Terrence McCarthy represented the State. 
Based on the arguments presented in the pleadings and at the hearing and 
on finding that the State’s arguments where more persuasive then the 
Petitioners and further, the Court relied on the cases of Later vs. Warden 
and Strickland,  COURT ENTERED ORDER denying the Petition for Post 
Conviction. 
Discussion ensued regarding this Court’s Order finding the Petitioner 
competent to proceed with Petition for Post Conviction.  Although the State 
indicates that it prepared a written order for this Court’s signature, this Court 
did not receive the Order.  This Court finds that a ruling that the Petitioner is 
competent and that ruling was made part of the record of the hearing 
through the minutes and the transcript. 
State’s counsel shall prepare the written order denying the Petition for Post 
Conviction which shall include the procedural history of the case, the 
findings made by this Court in this hearing and a hearing date for this Court 
to set a new execution date. 
Court advised counsel that a Motion to Stay Execution Date may be heard 
at that next hearing. 
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CASE NO. CR98P0516 TITLE:  SIAOSI VANISI VS. THE STATE OF NEVADA 
 
 DATE, JUDGE 
 OFFICERS OF 
COURT PRESENT                          APPEARANCES-HEARING                                                 CONT'D TO  
2/23/12 
HONORABLE 
CONNIE 
STEINHEIMER 
DEPT. NO.4 
M. Stone 
(Clerk) 
B. Van Auken 
(Reporter) 

MOTION TO DISMISS PETITION FOR WRIT OF HABEAS CORPUS 
(POST CONVICTION) AND MOTON FOR LEAVE TO CONDUCT 
DISCOVERY 
Deputy Federal Public Defender Tiffani Hurst, Esq., represented the 
Petitioner.  Deputy District Attorney Terrence McCarthy, Esq., represented 
the State. 
Petitioner’s counsel noted for the record that the Petitioner previously filed a 
Waiver of his Appearance at this hearing, which was approved by the Court. 
Motion to Dismiss Petition for Writ of Habeas Corpus (Post Conviction) by 
State’s counsel; presented argument; objection and argument by 
Petitioner’s counsel; reply by State’s counsel.  Further arguments were 
presented by respective counsel. 
Based on the argument presented in the pleadings and at this hearing, the 
Court does not find that the Petitioner has met the burden to overcome 
dismissal as to all claims except the ineffective assistance of counsel 
regarding the investigation conducted.  The Court is not convinced at this 
time that the Petitioner has plead such a claim with sufficient specificity to 
overcome the procedural time-bar requirements but believes testimony is 
necessary in order to make a decision regarding that Claim. 
Counsel shall call the Administrative Assistant for Department Four to reset 
this matter once the schedule of witnesses is determined. 
State’s counsel shall prepare an Order for the Court’s signature in 
accordance with this finding. 

 
 

                 
                                                                                                                                                                           
                                                                                  

F I L E D
Electronically

02-29-2012:04:43:14 PM
Joey Orduna Hastings

Clerk of the Court
Transaction # 2795986

AA07292



 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Code 1350 

 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

SIAOSI VANISI,    

Petitioner, 

 vs. 
 
E.K. McDANIEL, WARDEN and 
CATHERINE CORTEZ MASTO, 
ATTORNEY GENERAL OF 
THE STATE OF NEVADA, 
 

Respondents. 
_____________________________________________/ 
 
 

 

 

Case No. CR98-0516 

Dept. No. 4 

  

 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 

   I certify that I am an employee of the Second Judicial District Court of the State of 

Nevada, County of Washoe; that on the 27th day of May, 2014, I electronically filed the 

Notice of Appeal in the above entitled matter to the Nevada Supreme Court. 

I further certify that the transmitted record is a true and correct copy of the original 

pleadings on file with the Second Judicial District Court. 

  Dated this 27th day of May, 2014 

 

       JOEY ORDUNA HASTINGS 
       CLERK OF THE COURT 
 
       By /s/ Annie Smith 
            Annie Smith 
            Deputy Clerk 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

SIAOSI VANISI, 
Appellant, 
vs. 
RENEE BAKER, WARDEN; AND THE 
STATE OF NEVADA, 
Respondents.  

ORDER AFFIRMING IN PART, 
REVERSING IN PART AND REMANDING 

No. 65774 

FILED 
SEP 28 2017 

EL1ZAF3ETH A. BROWN 
CLERK OF S PREME COURT 

BY 	• 
DEPUTY "Ctr:RK 

This is an appeal from an order of the district court denying 

appellant Siaosi Vanisi's postconviction petition for a writ of habeas 

corpus. Second Judicial District Court, Washoe County; Connie J. 

Steinheimer, Judge. 

Vanisi murdered University of Nevada-Reno Police Sergeant 

George Sullivan and stole his duty belt and firearm. Vanisi also 

committed several other armed robberies on the night of the murder. 

Vanisi was convicted of first-degree murder, three counts of robbery with 

the use of a deadly weapon, and grand larceny. The jury sentenced him to 

death. This court affirmed the judgment of conviction on appeal. Vanisi v. 

State, 117 Nev. 330, 22 P.3d 1164 (2001). Vanisi unsuccessfully sought 

relief in a prior postconviction petition for a writ of habeas corpus. Vanisi 

v. State, Docket No. 50607 (Order of Affirmance, April 20, 2010). In this 

appeal from the dismissal of his second postconviction petition, Vanisi 

argues that the district court erred in concluding that prior postconviction 

counsel was not ineffective and that consequently he had not 

demonstrated good cause to raise procedurally barred ineffective-

assistance-of-trial-and-appellate-counsel claims. 

SUPREME COURT 

OF 

NEVADA 

I7-3299 (0) I 947A male*, 

AA07294



Procedural bars 

Vanisi's postconviction petition for a writ of habeas corpus is 

subject to several procedural bars. The petition was untimely as it was 

filed more than one year after this court issued its remittitur on direct 

appeal. NRS 34.726(1). To the extent that the petition raised the same 

claims that were raised in prior petitions, it was successive. NRS 

34.810(1)(b)(2); NRS 34.810(2). To the extent that the petition raised new 

claims that could have been litigated in a prior proceeding, it constituted 

an abuse of the writ. NRS 34.810(1)(b); NRS 34.810(2). Petitions that are 

untimely, successive, or constitute an abuse of the writ are subject to 

dismissal absent a showing of good cause and prejudice. NRS 34.726(1); 

NRS 34.810(1)(b), (3). As cause to overcome the procedural default rules, 

Vanisi contends that prior postconviction counsel provided ineffective 

assistance. See Crump v. Warden, 113 Nev. 293, 304-05, 934 P.2d 247, 

254 (1997) (recognizing that ineffective assistance of postconviction 

counsel may establish cause and prejudice to file second postconviction 

petition where counsel was appointed pursuant to a statutory mandate). 

Ineffective assistance of postconviction counsel 

Vanisi argues that the district court erred in concluding that 

his claims of ineffective assistance of postconviction counsel lacked merit 

and thus failed to provide good cause to overcome the procedural bars. To 

be entitled to relief, Vanisi must demonstrate that his postconviction 

counsel's performance was deficient for failing to raise the underlying 

claims of ineffective assistance of counsel in his prior petition, and that 

prejudice resulted. See Rippo v. State, 132 Nev., Adv. Op. 11, 368 P.3d 

729, 740-41 (2016) (adopting the Strickland v. Washington, 466 U.S. 668 
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(1984), analysis for ineffective assistance of postconviction counsel claims), 

vacated on other grounds by Hippo v. Baker, U .S. , 137 S. Ct. 905 

(2017); see also Crump, 113 Nev. at 304-05, 934 P.2d at 254. Therefore, in 

evaluating whether postconviction counsel were ineffective, we must 

consider the merits of the omitted claims of ineffective assistance of trial 

or appellate counsel. Both deficiency and prejudice must be shown, Rippo, 

368 P.3d at 741, and the petitioner must demonstrate the underlying facts 

by a preponderance of the evidence, Means v. State, 120 Nev. 1001, 1012, 

103 P.3d 25, 33 (2004). A petitioner is entitled to an evidentiary hearing 

when the claims asserted are supported by specific factual allegations not 

belied or repelled by the record that, if true, would entitle the petitioner to 

relief. See Nika v. State, 124 Nev. 1272, 1300-01, 198 P.3d 839, 858 

(2008). We give deference to the district court's factual findings if 

supported by substantial evidence and not clearly erroneous but review 

the court's application of the law to those facts de novo. Lader v. Warden, 

121 Nev. 682, 686, 120 P.3d 1164, 1166 (2005). 

Failure to investigate mitigation evidence 

Vanisi contends the district court erred in denying his claim 

that postconviction counsel was ineffective for failing to investigate 

mitigation evidence to substantiate an ineffective-assistance-of-trial-

counsel claim. After conducting an evidentiary hearing, the district court 

concluded that, while postconviction counsel may have elected among 

several strategies for litigating his petition, Vanisi failed to prove that 

counsel's chosen strategy, in which counsel focused nearly entirely on 

litigating a competency motion during the pendency of the postconviction 
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petition, was objectively unreasonable. We conclude that the district court 

erred. 

Postconviction counsels' decision to pursue a competency 

motion, to the exclusion of investigating mitigation evidence to support the 

ineffective-assistance-of-trial-counsel claim, was objectively unreasonable. 

The competency motion would not have provided relief as contemplated by 

a postconviction petition. A postconviction petition is a petitioner's 

opportunity to challenge the effectiveness of trial and appellate counsel. 

Instead, by counsel's own admission, he sought to use the delay from 

successful litigation of the motion to investigate other claims.' This was 

not an effective strategy for litigating the postconviction petition as it is 

not clear that, even if Vanisi were incompetent, the postconviction 

proceedings would have been stayed. Although Rohan ex rel. Gates v. 

Woodford, 334 F.3d 803, 813-15 (9th Cir. 2003), abrogated by Ryan v. 

Gonzales, 568 U.S. 57 (2013), held that a federal postconviction petitioner 

had a right to be competent to assist statutorily appointed counsel, the 

decision was not binding authority on the Nevada state district court. See 

Blanton v. North Las Vegas Mun. Court, 103 Nev. 623, 633, 748 P.2d 494, 

500 (1987) ("[D]ecisions of the federal district court and panels of the 

'Counsel also indicated that they had hoped they could demonstrate 
that Vanisi could not be rendered competent and therefore prevent his 
execution. This does not render their actions any more reasonable 
because, while Vanisi's first timely postconviction petition was his only 
opportunity to freely litigate prior counsels' effectiveness, he could seek a 
stay of execution based on insanity at any time "there is a good reason to 
believe that [he] has become insane." NRS 176.425(1). 
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federal circuit court of appeal are not binding upon this court."). As this 

court has not addressed whether a capital defendant must be competent 

during postconviction proceedings, counsel should not have forsaken 

reasonable investigations into postconviction claims in favor of litigating a 

motion of speculative value. In addition, the litigation of the competency 

motion does not fully explain prior postconviction counsel's failure to 

investigate mitigation evidence. Rohan was not decided until 17 months 

after Vanisi filed his postconviction petition, and counsel did not file the 

competency motion until 17 months after Rohan was decided. But more 

importantly, counsels' own records do not indicate that Rohan was a 

concern until 27 months after counsel was appointed. The decision to 

pursue the competency motion is not a reasonable defense for counsel's 

failure to investigate mitigation evidence during the more than two years 

between their appointment and their focus on Rohan. 

Postconviction counsel also indicated that they did not 

investigate additional mitigation evidence to support the trial-counsel 

claim because the case in aggravation had been so strong that it was 

unlikely any mitigation evidence would have altered the outcome at the 

penalty hearing. The district court's order suggests that postconviction 

counsel's decision to delay investigation of mitigation evidence based on 

their assessment of the case in aggravation did not fall below an objective 

standard of reasonableness. We disagree. The Supreme Court has 

observed that trial counsel "has a duty to make reasonable investigations 

or to make a reasonable decision that makes particular investigations 

unnecessary." Strickland, 466 U.S. at 691. Postconviction counsel's duty 

is similar when it comes to a timely, first postconviction petition in a 
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capital case. 2  Here, postconviction counsel did not suggest that they had 

reason to believe an investigation would be fruitless or harmful. See id. 

("[Wjhen a defendant has given counsel reason to believe that pursuing 

certain investigations would be fruitless or even harmful, counsel's failure 

to pursue those investigations may not later be challenged as 

unreasonable."). Counsel had not investigated possible mitigation 

evidence before reaching this conclusion. Instead, postconviction counsel 

assessed the strength of the challenge to trial counsel's mitigation 

investigation and presentation and whether to expend any resources on it 

based on the hope that they would prevail on the competency motion and 

the strength of the case in aggravation. We have explained the 

unreasonableness of postconviction counsel's decision to focus on the 

competency motion above. Their decision to forgo investigating mitigating 

evidence by relying on the strength of the aggravation case, while 

oblivious to the nature and extent of potential mitigation evidence, was 

equally unreasonable. See Doleman v. State, 112 Nev. 843, 848, 921 P.2d 

278, 281 (1996) (providing that counsel's decision not to present penalty 

phase witnesses was not reasonable where counsel failed to investigate 

their potential testimony); State v. Love, 109 Nev. 1136, 1141, 865 P.2d 

322, 325 (1993) (Rose and Steffen, JJ., concurring) ("Legal and factual 

judgments erroneously made because of inadequate investigation may be 

deemed ineffective assistance of counsel."). 

2This is not to suggest that postconviction counsel has a duty to 
investigate the entire case from the ground up. See In re Reno, 283 P.3d 

1181, 1213-14 (Cal. 2012). 
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The evidentiary hearing conducted in the district court did not 

address whether Vanisi was prejudiced by postconviction counsels' failure 

to litigate the claim that trial counsel were ineffective for failing to 

discover and present mitigation evidence. Accordingly, we remand this 

matter to the district court to conduct an evidentiary hearing concerning 

whether Vanisi was prejudiced by postconviction counsel's failure to 

substantiate their claim of ineffective assistance of trial counsel for failure 

to introduce additional mitigation evidence. The hearing should address 

whether trial counsel could have discovered and presented the evidence as 

well as whether there was a reasonable probability of a different outcome 

at the penalty hearing had this additional mitigation evidence been 

presented. 3  

3Vanisi also contends that postconviction counsel were ineffective for 
failing to investigate additional mitigation evidence to be used during the 
reweighing analysis conducted after aggravating circumstances were 
struck during the first postconviction proceeding. He further contended 
that postconviction counsel should have also asserted that reweighing 
could only be done by a jury. This court has repeatedly rejected the 
contention that new mitigating evidence must be considered in the 
reweighing calculus when an aggravating circumstance has been 
invalidated. See Bejarano v. State, 122 Nev. 1066, 1081, 146 P.3d 265, 276 
(2006); Rippo v. State, 122 Nev. 1086, 1093-94, 146 P.3d 279, 284 (2006); 
Archanian v. State, 122 Nev. 1019, 1040-41, 145 P.3d 1008, 1023 (2006); 
State v. Haberstroh, 119 Nev. 173, 184 n.23, 69 P.3d 676, 683 n.23 (2003); 
Bridges v. State, 116 Nev. 752, 766, 6 P.3d 1000, 1010 (2000). In addition, 
this court may properly conduct reweighing analysis. See Clemons v. 
Mississippi, 494 U.S. 738, 741 (1990) ("[T]he Federal Constitution does not 
prevent a state appellate court from upholding a death sentence that is 
based in part on an invalid or improperly defined aggravating 
circumstance either by reweighing of the aggravating and mitigating 
evidence or by harmless-error review."). 
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Premeditation instruction 

Vanisi contends that postconviction counsel were ineffective 

for failing to argue that appellate counsel were ineffective for failing to 

challenge the premeditation instruction. Further, Vanisi asserts appellate 

counsel were ineffective for failing to argue that Vanisi's due process and 

equal protection rights were violated by the instruction. We conclude that 

the district court did not err in denying this claim. 4  In Byford v. State, 

this court disapproved of the Kazalyn 5  instruction on the mens rea 

required for a first-degree murder conviction based on willful, deliberate, 

and premeditated murder, and provided the district courts with new 

instructions. 116 Nev. 215, 233-37, 994 P.2d 700, 712-15 (2000). As 

Byford was decided while Vanisi's appeal was pending, it applied to 

Vanisi. Nevertheless, Vanisi cannot demonstrate prejudice based on 

appellate counsel's failure to challenge the Kazalyn instruction. The 

evidence presented at trial demonstrated that Vanisi had contemplated 

murdering a police officer for a considerable amount of time. He expressed 

his plan to murder a police officer and take his belt, radio, and gun to 

numerous people over the days before the murder. He purchased the 

4Vanisi also asserts that this error was compounded by counsels' 
failure to investigate and introduce evidence that Vanisi was not capable 
of premeditation and deliberation. As a direct appeal is limited to matters 
appearing in the record, see Tabish v. State, 119 Nev. 293, 312 n.53, 72 
P.3d 584, 596 n.53 (2003), appellate counsel could not be faulted for not 
conducting an extra record investigation to support the challenge to the 
instruction. 

5Kazalyn v. State, 108 Nev. 67, 825 P.2d 578 (1992). 
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murder weapon after expressing his plan. He then ambushed a police 

officer at a location where police officers routinely stopped to complete 

paperwork while on patrol. These actions strongly support the conclusion 

that the murder was premeditated, deliberate, and willful. Moreover, this 

evidence overwhelmingly demonstrated that the murder occurred after 

Vanisi lay in wait for the victim and during the course of a robbery, 

therefore, Vanisi failed to demonstrate that appellate counsel's failure to 

argue the Kazalyn instruction violated his constitutional rights on appeal 

prejudiced him. As such, postconviction counsel cannot be faulted for 

omitting this issue. 

Insanity plea 

Vanisi contends that prior postconviction counsel should have 

argued that Finger v. State, 117 Nev. 548, 27 P.3d 66 (2001), provided 

good cause to raise a claim that the Legislature unconstitutionally barred 

him from pleading insanity We conclude that Vanisi failed to 

demonstrate that postconviction counsel acted unreasonably or that he 

was prejudiced. Vanisi was not "in a delusional state such that he [could 

not] know or understand the nature and capacity of his act, or his delusion 

[was] such that he [could not] appreciate the wrongfulness of his act." Id. 

at 576, 27 P.3d at 84-85; NRS 174.035(4). Vanisi repeatedly told others of 

his plan to murder a police officer and steal his weapon and radio, 

ambushed the victim at night, fled Nevada, and was arrested after 

barricading himself in a residence in Utah. These actions indicate that 

Vanisi appreciated the wrongfulness of his actions and that postconviction 

counsel did not act unreasonably in not pursuing a claim based on Finger. 
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Failure to contact consulate 

Vanisi contends that under the Vienna Convention, trial 

counsel should have notified the Tongan Consulate of his arrest and 

prosecution so that it could have aided in conducting an investigation into 

his background. Vanisi contends that he was prejudiced by postconviction 

counsel's failure to investigate prejudice related to this claim. 

We conclude that Vanisi failed to demonstrate that had trial 

counsel been successful in contacting the Tongan consular authorities, 

counsel would have been able to introduce evidence that would have 

altered the outcome of the trial. Although born in Tonga, Vanisi travelled 

to the United States when he was six years old. He did not start 

experiencing symptoms of mental illness until decades later. Further, 

much of his family and extended family had already moved to the United 

States at the time of trial. Therefore, evidence about attitudes concerning 

mental health in Tongan culture are of little relevance and have little 

resonance relative to the information developed from sources in the United 

States about Vanisi's mental health. As Vanisi failed to demonstrate that 

the result of the trial would have been different had counsel received 

assistance from the Tongan consulate, he failed to demonstrate that 

postconviction counsel neglected to raise a viable claim that trial counsel 

were ineffective in this regard. 

Mutilation aggravating circumstance 

Vanisi contends that postconviction counsel were ineffective 

for failing to claim that trial and appellate counsel were ineffective for 

failing to challenge the validity of the mutilation aggravating 

circumstance and instruction. He asserts that the aggravating 
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