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CASE NO EL-JC-CR-F-18 -2614 
2015 , -- , -,; -

' ., ?• ' 
, , ., /,ft IQ: 07 

·~ ---------
4 

5 IN THE ELKO JUSTICE COURT 

6 I IN AND FOR 1HE COUNTY or ELKO. S1Al[ OF NEVADA 
I 

, I -
8 l STATE OF NEVADA, 

I 

9 I Plaintlff. 

10 vs 

CRIMINAL 

COMPLAINT 

11 I KIMBERLY MARIE NYE 

12 I 
I 

I 
13 I 

I 

14 I 

15 
I 

16 

Defendant 

COMES NOW, THE STATE OF NEVADA the Plaintiff in the above-entitled 

cause. by and th rough its Counsel of Record the Elko County District Attorney 's Office . 

17 I and based upon the Declaration Of Probable Cause and/or the na, ra t1ve report and the 

18 )1 Officer Declaration execu ted by the subm1tt1ng ott1cer 1n connection with said narrative 

19 II report complai ns and alleges that the Defendant above-named on or about the 29th 

20 !J day of March 2018 at or near the location of the ci ty of Elko . w1 th1n the County of Elko. 

21 ii and the State of Nevada commi tted the fo llowing described criminal offense(SI 
II 

22 

II 23 

24 I 
I 

25 I 
I 

25 I 
2, 11 

28 11 ,, 
I' 
,I 
II 

COU NT 1 -----

POSSESSION OF A CONTROLLED SUBSTANCE, A CATEGORY E FELONY 

AS DEFINED BY NRS 453.336 . (NOC 51127) 

That the Defendant did unlawful ly and knowingly or 1ntent1onc1lly . possess 

actually or constructive ly a controllerl substance to wit methamphetam1ne 

P-ilJf' 1 of 3 

.~ 
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All of which 1s contrary to the form of the statute in such cases made and 

provided . and against the peace and dignity of the State of Nevada Said Complainant 

therefore prays that the Defendant be dealt with according to law 

The unders igned hereby declares under penalty of per1ury the foregoing 

Complaint 1s true to the best of his/her knowledge information and belief 

Dated April 23. 2018 

TYLER J INGRAM 
FL KO COUNTY DISTRI CT ATTORNEY 

/ 

- ---- ---·~__:_ _: ·' .,, 
CHAD B THOMPSON. 
Deputy District Attorne·y 
State Ba,· No 10248 
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The Issue Of Obtaining The Discovery 

Available In This Matter 

To: The Defendant's Counsel or The Defendant Representing Himself/Herself 

The Elko County District Attorneys Office has an open file discovery policy This 

means you will be provided with a complete copy of all reports photos and compact 

discs received by the DAs Office from the subm1tt1ng Officer and agency in connection 

with this case . Private Counsel and/or Defendants appearing without Counsel will be 

charged a reasonable copying and duplication fee If this is a misdemeanor case the 

State believes and avers that by providing a copy of the discovery con taining the names 

and addresses of the witnesses the State may call 1n its case-1n-ch1ef. the State 1s 

fulfilling its discovery obligations pursuant to NRS 17 4 234 ( 1 )(b)(2) which provides that 

( 2) The prosecuting attorney shall file and serve upon the 

defendant a written notice containing the name and last 

known address or place of employment of any witness the 

prosecuting attorney intends to call during the case in chief 

of the State whose name and last known address or place of 

employment have not otherwise been provided to the 

defendant pursuant to NRS 17·1 1965 or 174 235 

Extrad1t1on Scope AdJ01ning States Only (C A OR ID UT AZ) 

DA #F -18-00921/ REPOR T# 2018-00006159/ OFF ICER ORTIZ I AGEN CY ELKO 
24 POLICE DEPARTMENT 

25 

26 

27 

28 
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Case No. EL-JC-CR-F-18-2614 r· ' 1~· 1· ' I J? i., ~ ,I 

t ··- ~ ,.., · 

2Dl8 /iUG - 7 AM 9: 30 

IN THE ELKO TOWNSHIP JU~~~~Oe~imi1HCOUfiT 

OF THE STATE OF NEVADA, IN AND F(\~E~R1~0~~PIJT)~~ LKO 

THE HONORABLE ELIAS D. GOICOECHEA , JUSTICE OF TH~ EACE 

-000-

STATE OF NEVADA , 

Plaintiff, 

v. 

KIMBERLY MARIE NYE, 

Defendant. 
I --------------

TRANSCRIPT OF PROCEEDINGS 

APPEARANCES : 

For the Plaintiff: 

For the Defendant: 

Tuesday, June 26, 2018 
Elko , Nevada 

Chad Thompson , Esq. 
Elko County District Attorney ' s 
Office 
540 Court Street, 2nd Floor 
Elko, NV 89801 

David Loreman , Esq. 
Attorney at Law 
445 Fifth Street , Suite 210 
Elko, NV 89801 

Transcription Servi c e: Julie Rowan 
Nevada Dictation 
P . O . Box 4332 
Carson C:ty, NV 89702 

Nevada Dictation - (775) 745-2327 
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WITNESSES ON BEHALF OF THE STATE OF NEVADA: 

BARTOLO ORTIZ 
Direct by Mr. Thompson ............... . 
Cross by Mr. Loreman ................. . 
Redirect by Mr. Thompson ............. . 
Witness excused ...................... . 

WITNESSES ON BEHALF OF THE DEFENSE: 
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THE COURT : Go ahead and be seated. 

Good morning , we'll be on the record. 

is July [sic] 26th. It's 11:02 in the morning. 

Today 

This is 

the Elko Justice Court. 

Elias Goicoechea. 

I'm Elko Justice of the Peace 

This is Case No. EL-JC-CR-F-18-2614. 

the State of Nevada versus Kim b erly Marie Nye. 

This is 

Th e 

record will reflect that Ms. Nye is present in court 

today, and she is out of custody, with her attorney, 

Dave Lockie from his law office -- I mean , Dave Loreman 

from his law office, and Mr. Chad Thompson is 

representing the State for the District Attorney ' s 

Office. 

We ' re here on a matter, a criminal complaint 

filed April 24th alleging about the 29th day of March, 

at or near the location of the City of Elko , within the 

County of Elko and the State of Nevada , that the 

committed following described criminal offense had 

occurred . 

substance. 

Count 1 is possession of a controlled 

And are the parties ready to proceed with the 

preliminary hearing? 

MR. THOMPSON: The State is . 

MR. LOREMAN: Yes , Your Honor . 

THE COURT: And do we have witnesses , 

Nevada Dictation - (775) 745-2327 
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Mr. Thompson? 

MR. THOMPSON: The State just has one, 

Bartolo Ortiz. 

THE COURT: Mr. Loreman. 

MR. LOREMAN: Yes, Your Honor, I would be 

calling also Officer Ortiz, Officer Bogdon, 

Sergeant Locuson, Ms. Sally Wood [sic], and I believe 

there would be a representative from the Stockmen's 

security team as well that was subpoenaed. 

of the name. 

I am unsure 

THE COURT: So we have Officer Bogdon, 

Sergeant Locuson, Sally Wood [sic], Mr. Loreman? 

MR. LOREMAN: And a person who is the -- was 

on security at that time for the Stockmen's. 

represent. 

THE DEfENDANT: Nick. 

THE COURT: Could we get a name? 

THE DEfENDANT: I think his name is Nick. 

MR. LOREMAN: What's the name? 

UNIDENTIFIED SPEAKER: Max --

THE DEfENDANT: He's not here. 

UNIDENTIFIED SPEAKER: -- is here to 

THE DEfENDANT: Yeah, no, 

MR. LOREMAN: What's your 

t ha t ' s n:o t him . 
I 

name. 

MR. TORRES: Marcelino Torres. 

Nevada Dictation - (775) 745-2327 
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confer) 

name , sir? 

T HE COURT: Who is it? 

THE DEFENDANT: I do remember him, though. 

(Whereupon, Mr. Loreman and the Defendant 

MR. THOMPSON: I ' m sorry, what's your first 

MR . TORRES : Marcelino . 

MR . THOMPSON: Marcelino? 

MR. TORRES : And Torres is the last name , 

Marcelino Torres. 

MR . THOMPSON: Marcelino Torres , got it. 

THE COURT: All right. So did either party 

want the rule of exclusion to be invoked? 

MR . THOMPSON: Yes , please. 

MR . LOREMAN: Yes, Your Honor. 

THE COURT : All right. So those of you who 

have been named as a witness, the rule of exclusion has 

been invoked. That means you cannot discuss the 

testimony and/or the facts of the case outside of the 

courtroom. It does not mean that you can't have 

conversation, but you can't discuss your testimony 

and/or the facts of the case. If Mr. Loreman and/or 

Mr . Thompson come out to talk to you about your 

testimony, then you can talk with either one of those 

attorneys; however, you have to be out of the hearing of 

Nevada Dictation - (775) 745-2327 
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the other witnesses at that time. 

And who's going to be called first, 

Mr. Thompson, Mr. Ortiz? 

MR. THOMPSON: Officer Ortiz , yes. 

THE COURT: Officer Ortiz. So the rest of 

you that have been named as a witness, wil l you have a 

seat outside, please. 

Officer Ortiz, raise your right hand. Do you 

swear the testimony you're going to provide to the Court 

today is gcing to be the truth, the whole truth, and 

nothing but the truth, so help you God? 

MR. ORTIZ: I do. 

THE COURT: All right. Would you have a 

seat, state your name, and spell your name for the 

record, please. 

THE WITNESS: My name is Bartolo Ortiz. 

last is spe lled 0-R-T-I-Z, first is spelled 

B-A-R-T-0-L-O. 

THE COURT: Go ahead, Mr. Thompson. 

BARTOLO ORTIZ 

The 

(Sworn as a witness, testified as follows) 

DIRECT EXAMINATION 

BY MR. THOMPSON: 

Q. 

A. 

What's your occupation? 

Patrol officer with the City of Elko Po l ice 

Nevada Di ctation - (775) 745-2327 
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Department. 

Q. 

A. 

Q. 

How long have you been with them? 

Eleven years. 

Have you been trained in the identification of 

suspected narcotic substances? 

A. Yes, I have. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

And do you use a particular kit to do that? 

Yes, we do. 

And is that called a narcotics identification kit? 

Yes. 

And have you been trained and certified in its use? 

Yes. 

Do you recall when that happened? 

I do not know, the training, no. 

How long ago? 

I don't recall how long ago. 

Okay. 

But I use it on a daily basis with my patrol 

functions when I come into illegal narcotics or 

suspected illegal narcotics. 

Q. Okay. And as far as having to recertify or 

anything, is that required in order to use that NIK 

test? 

A. No. 

Q. Okay. And you've done it on how many occasions 

Nevada Dictation - (775) 745-2327 
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wou l d you estimate? 

A. In eleven years? 

Q . Yes. 

l\. I couldn ' t count. I couldn ' t tell you. 

Q. Lots? 

A. Yes. 

Q. All right. I want to direct your attention 

29th of March , 2018. 

Were you working that particular day? 

l\. 

Q. 

Yes. 

And specifically around the 2 : 50 hour in the 

to the 

mor n ing, did you get a call to respond to the Stockmen ' s 

Casino? 

A. 

Q. 

Yes. 

l\nd what was the nature of that call for the 

purposes of your state of mind? 

l\. Disturbance being caused by a male and two females 

that were together . The disturbance was towards casino 

staff, security guard. 

Q. Okay. l\nd again, were you going there with a 

particu l ar end in mi nd? 

A. 

Q. 

l\. 

Yes . 

What was that? 

To remove the individuals who were causing the 

disturbance from casino property. 

Nevada Di ctation - (775) 745 - 2327 
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Okay. 

The Stockmen's Casino property. 

Q. 

A. 

Q. So at some point in time, did you show up to the 

Stockmen's Casino? 

A. Yes. 

Q. And that's in the City of Elko, County of Elko, 

State of Nevada? 

A. 

Q. 

Yes. 

And where did you first go? 

A. Main entrance, front desk area. 

are right next to the front desk --

Q. 

A. 

Q. 

Okay. 

-- the checkouts. 

And who did you encounter there? 

The slot machines 

9 

A. I saw Sergeant Locuson, Corporal Daz, Officer Bogdon 

speaking with the female. 

Q. 

A. 

So three other office r s 

A female and then the -- a security, a security 

guard. 

Q. 

A. 

And do you remember who that security guard was? 

Nicholas, Holt (phonet i c) I don't know if I'm 

pronouncing it right, Ho l burt (phonetic), Hurlbolt 

(phonetic) 

Q. 

A. 

Okay. Did you spell that in your report? 

Yes, I did. 

Nevada Dictat~on - (775) 745-2327 

Appelant's Appendix - Page 12 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

And do you -- is it H-U-R-L-B-U-R-T? 

Yes. 

However you pronounce it, but that's the spelling? 

Yes. 

Okay. So those individuals were all at this front 

desk/slot machine area? 

A. 

Q. 

Yes. 

And you said the female that was there, is that 

female in the courtroom with us today? 

Yes. 

10 

A. 

Q. Would you state where she's seated and describe what 

she ' s wearing. 

A. She's seated to my left, your right, light brown 

long hair in a ponytail, wearing glasses, and a white 

and grey dress shirt. 

MR. THOMPSON: 

the identification --

THE WITNESS: 

MR. THOMPSON: 

Okay, may the record reflect 

Striped shirt. 

-- of the Defendant. 

THE COURT: The record will so show. 

BY MR. THOMPSON: 

Q. Okay. So when you got there, who did you interact 

with first? 

A. Actually, I was the last officer to get there, and I 

was just -- I was in the back listening ~o what was 

Nevada Di ctat i on - (775) 745-2327 
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going on basically. 

Q. Okay. Did you speak with this security officer, 

Nicholas Hurlburt? 

A. 

Q. 

Yes. 

Okay. And at some point in time, as a result of 

speaking with him, did you end up arresting Ms. Nye, 

the Defendant in this case? 

Yes. 

or 

A. 

Q. And again, for the purposes of your state of mind, 

what was i t that Mr. Hurlburt told you about Ms. Nye? 

11 

A. She just she's been belligerent, had been cut off 

from drinking alcohol at their establishment, and wanted 

her to move on. That's all he wanted, her to move on. 

She saw that she was causing a disturbance with the 

police now, so it reminded him that she ' d been 

previously trespassed, was go i ng to go get the trespass 

notice. And as she refused to leave, he would wish to 

place her under citizen's arrest. 

Q. 

A. 

Q. 

A. 

Okay. 

Yes. 

And did she refuse to leave? 

Did you ask her to leave? 

Everyone there asked her to leave. She continued to 

gamble, smoke a cigarette, drink her alcohol 

MR . LOREMAN: I'd object, Your Honor, it's 

nonresponsive. The question was: Did you ask her to 

Nevada Dictation - (775) 745-2327 
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leave and 

THE WITNESS: Yes, I asked her to leave. 

BY MR. THOMPSON: 

Q. 

A. 

Q. 

A. 

How did she respond? 

She wasn't going. 

What did she do? 

She refused to leave. 

Continued to do what she was doing, gambling and 

drinking, smoking a cigarette. 

Okay. Did other people ask her to ]eave as weJJ? 

Yes. 

And how did she respond to those people? 

She refused. 

12 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

And you said Mr. Hurlburt, did he ask her to leave? 

Yes, he did. 

While you were there? 

Yes. 

And again, did she 

MR. LOREMAN: Objection, that wasn't for 

state of mind. I would object on hearsay. 

MR. THOMPSON: It 's a question. It's not --

there's no offering of the truth of the matter asserted. 

It's a question that is offered to her. 

it for context purposes for her response. 

We're offering 

THE COURT: Anything else, Mr. Loreman? 

MR. LOREMAN: The offer is the statement was 

Nevada Dictation - (775) 745-2327 
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13 

made to say that she was asked by Mr. Hurlburt to leave 

the establishment. For the truth of that matter, we 

don't have the witness here in this court today that can 

testify to that. He is unavai l ab l e. 

THE COURT: It will be overruled. 

MR. LOREMAN: There's no context. 

MR. THOMPSON: It's not hearsay. 

THE COURT: Overr u led. 

BY MR. THOMPSON: 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Okay. 

Yes. 

Did Mr. Hurlburt ask her to leave? 

And how did she respond to that question or demand? 

She just refused. 

And she kept staying there? 

Yes. 

Kept gambling? 

Yes. 

And you said she had a cigarette? 

A. She had a drink and her pack of cigarettes on the 

slot machine area. 

Q. All right. So you said at some point in time, 

Mr. Hurlburt went to g o get a piece of paper? 

A. Yes. 

Q. Okay. And, again, what was -- did he provide that 

to you? 

Nevada Dictation - (775) 745-2327 
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A. 

Q. 

Yes. 

All right . And for purposes of your state of mind , 

what was that piece of paper? 

A. It was a trespass notice with the female we were 

14 

having contact with, her name, the date and time she was 

trespassed , the reason why she was trespassed, and then 

her picture on the trespass notice. 

Q. Okay. I ' m showing you Exhibit 3 here. Do you 

recognize that? 

A. Yes. This is a copy of the trespass form. The 

original one is actually clear, and it shows her 

picture . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

2018. 

You can actually see the picture of her? 

Yes. 

And does the picture match the Defendant here? 

Yes. 

Okay. And what was the date that this was issued? 

After rev i ewing it, the date issued was March 21st , 

Q. Okay. And Mr. Hurlburt provided you with that copy? 

A. 

Q. 

Yes, he did. 

And then , again , you ended up placing her under 

arrest then at some point? 

A. 

Q. 

Yes. 

And why was that? 
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A. Mr. Hurlburt, 

placing you under 

in my presence, told the female I'm 

citizen's arrest. 

Q. 

A. 

Okay. Because this was what time in the morning? 

2 : 5 0, 3 : 0 0 in the morning. 

15 

Q. All right. But he placed her under citizen 's arrest 

in your presence? 

A. Yes. 

So what did you do at that point? Q. 

A. I asked her to get up, she was under arrest. She 

got a little belligerent with the officers . I had to be 

assisted by Corporal Daz in placing the handcuffs on 

her, and I escorted her out. 

Q. Okay. Could you describe "a little belligerent with 

officers?" 

A. She was going off , yelling, cursing at us , even to 

the point one of the officers , Officer Bogdon, telling 

her telling him -- this is her state of mind 

MR. LOREMAN: Objection , hearsay. 

MR. THOMPSON: It 's a statement by the 

Defendant. 

MR. LOREMAN: A statement by Officer Bogdon. 

That was what Officer Bogdon said. 

BY MR. THOMPSON: 

Q. Were you about to give us Officer Bogdon's statement 

or yours? 

I 
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A. No, my statemen t . I was going to give you my 

s t atement. 

Q. What you told Officer Bogdon? 

A. 

Q. 

No. 

Okay. I want you to tell us what she said when she 

was being belligeren t . 

A. In my presence, what I heard coming out of her mouth 

was to fuck off, that she's going to get off on this. 

She's going to have her stepdad or her dad get her off 

on the charge. She told Officer Bogdon to bend her over 

and fuck her. That was her state of mind in that --

that morning. 

Q. Okay. Now, have you seen other people who are 

intoxicated? 

A. Yes. 

Q. Did she exhibit signs of somebody who was 

intoxicated? 

A. Yes. 

Q. All right. And so you guys placed her in handcuffs, 

and what did you do with her at that point? 

A. Grabbed her belongings, escorted her out, at one 

point kind of lifting her up and moving her. ' Then she 

walked off on her own outside. 

Q. With regards to her belongings, what belongings did 

she have with her? 
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A. Just her backpack, her stuff with her, her personal 

belongings. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Okay. Did she say anything about that backpack? 

She wanted to pass it on to a friend. 

Okay. 

No. 

Were there any friends around? 

There was nobody else with her? 

No. 

The whole time you were dealing with her, she was 

there by herself? 

A. Yes. 

Q. And when you tried to get her to go to the car and 

stuff, was she cooperating or walking? 

A. 

Q. 

A. 

At the end, yes. 

Okay. Was there a time that she wasn't? 

From the casino floor to my -- to our car, kind of 

had to grab her and force her out. 

Q. You had to carry her? 

A. 

Q. 

A. 

Q. 

A. 

Not carry her, no. 

Okay. And so 

Just move her along. 

Just move her along? 

Yes. 

Q. All right. Was she belligerent the whole time to 

the car? 
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A. 

Q. 

Yes. 

All right. And then were you the one that 

transported her to the jai~? 

Yes. 

18 

A. 

Q. 

A. 

Q. 

Was her mood still the same or different in the car? 

The same. 

Did she continue to make those threats and such to 

you there? 

A. 

Q. 

Yes. 

When you get to the jail, what did you do at that 

point? 

A. Deputies come out. They took custody of the fema~e. 

They started the booking process by searching her. I 

grabbed her property. I inventoried her backpack before 

having it placed in the property bin at the jail. 

Q. Okay. Now, do you normal l y search somebody incident 

to arrest, like on the premises? 

A. At the time of the arrest, yes. 

Q. Okay. And did you do that in this case? 

A. No. 

Q. And why is that? 

A. Just because of how she was acting. 

Q. What do you mean by that? 

A. I didn't feel safe to do it on-scene, how she was 

acting. I felt that I needed to get her -- remove her 
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·- · 

from the scene and take her straight to jail. 

Q. Okay. So when you got to the jail, the jail staff 

took her? 

A. Yes. 

Q. And then you took her property, her purse or 

whatever it was? 

A. Yes. 

Q. And you went through that as part of an inventory 

process? 

A. 

Q. 

Yes. 

Did you find anything of note when you were going 

through that bag? 

A. Yes. 

Q. What did you find? 

A. In the main compartment, I found a sunglass case. 

19 

Inside the sunglass case, there was a burnt glass pipe, 

and then a black container, probably like a film 

container, a little black container with a white crystal 

substance inside. 

Q. 

A. 

Okay. And anything else? 

And then on the main compartment on the side pocket, 

there was a clear container with some more white crystal 

substance inside. 

Q. Okay. Show you what's marked here as Exhibit 1 

did you take photographs of these items afterwards? 
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A. Yes, I did. 

Q. Showing you Exhibit 1, do you recognize what's being 

depicted there? 

A. 

Q. 

A. 

Q. 

Yes. 

And did you take these photographs? 

Yes, I did. 

Okay. Are these the glass pipe and the containers 

Lhat you've described? 

A. Yes. 

Q. Is that a fair and accurate representation of them 

as you saw them on that day after you found them in the 

bag? 

A. Yes. 

MR. THOMPSON: We'll offer Exhibit 1. 

THE COURT: Any objections, Mr. Loreman? 

MR. LOREMAN: for Lhe purposes of the prelim, 

no objections. 

THE COURT: Number 1 will be admitted. 

(Whereupon, Plaintiff's Exhibit 1 admitted) 

BY MR. THOMPSON: 

Q. All right. And so could you just point out which 

were the items that you found in the one compartment and 

which were inside the sunglasses. 

A. This sunglass case, the pipe, and the black 

container were found within the sunglass case in the 
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main compartment of the backpack. The clear white 

container was found in the side pocket of the main 

compartment. 

Q. Of the bag? 

A. Of the bag. 

Q. Not the sunglass case? 

A. No, not the sunglass case. 

Q. And then showing you Exhibit 2 I is this just 

close-up of those items with the lids opened? 

A. 

Q. 

Yes. 

All right. And is that a fair and accurate 

representation of how you found them? 

A. Yes . 

MR. THOMPSON: We'll o=fer Exhibit 2 . 

THE COURT: Any objections? 

a 
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MR. LOREMAN: Same, Your Honor, no objections 

for the purposes of the prelim. 

THE COURT: So number 2 will be admitted 

without objection. 

(Whereupon, Plaintiff's Exhibit 2 admitted) 

BY MR. THOMPSON: 

Q. Okay. Did you take any steps to try and identify 

this white substance? 

A. 

Q. 

Yes. 

What did you do? 
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A. I used the NIK kit, narcotics identification kit , 

for methamphetamine. I looked at it. In my training 

and experience , it appeared to be like meth so I grabbed 

a NIK kit. I tested both of them separately in both 

containers. 

Q. So you tested both of the white substances from both 

A. The one in the black -- the one in black and the one 

in the clear one. 

Q. All right. And did you do that according to your 

training and experience with the NIK test? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Yes . 

And did you get a result? 

Yes. 

What was that? 

It was a presumptive positive test for meth . 

For both of the vials? 

For methamphetamine , yes . 

Did you do anything to try and obtain a weight -­

Yes. 

-- of how much was in there? 

Yes. 

And how did you go about doing that? 

I weighed each container separately, and I just got 

I obtained a gross weight , the weight with -- just 
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basically the container and the meth. 

So basically, as we see them with 

As we see is how I weighed it. 

With their lids off? 

23 

Q. 

A. 

Q. 

A. Just how you see it. J ust how it is on the picture. 

I believe it ' s going to be example -- or Exhibit 1 . 

Q. 

A. 

Well , so how did you weigh it? What did you use? 

The black and the clear containers, that's how I 

weighed them. 

Q. 

A. 

Okay. With the lids on? 

Yes, just a gross. It wasn't a net weight with just 

the methamphetamine. 

Q. And what were the weights? 

A. I don't recall. I'd have to review my report for 

that one. 

Q. 

A. 

Would that help to refresh your memory to do so? 

Yes. 

MR . THOMPSON: May the witness be allowed to 

do so? 

THE COURT: He may. 

BY MR. THOMPSON: 

Q. This is Exhibit 5. Is that a copy of your report? 

A. 

Q. 

A. 

(No audible answer) 

Just read it to yourse lf . 

Yes. 

Nevada Dictation - (775) 745-2327 

Appelant's Appendix - Page26 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Does that help to refresh your memory? 

Yes. 

Okay. Did that help to refresh your memory? 

Yes, it did . 

All right. What were the weights that you got? 

2.28 in the black container and 10.08 grams in the 

clear, both grams. 

everything together. 

Again , that was a gross weight with 

Q. Okay. And then what did you do with those two 

containers? 

A. I properly packaged everything into evidence and 

24 

placed it into evidence -- in our evidence locker at the 

Elko Police Department. 

Q. 

A. 

Q. 

All right. 

Yes. 

And that's where they are at this time? 

Okay. And at some point, did you identify the 

Defendant by name? 

A. 

Q. 

A. 

Yes. 

And how did you go about doing that? 

Identified her on-scene. She identified herself as 

Kimberly Nye and provided her date of birth. 

MR. THOMPSON: I'll pass the witness. 

THE COURT: Thank you, Mr. Thompson. 

Mr. Loreman, cross. 

MR. LOREMAN: Thank you, Your Honor. 
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CROSS-EXAMINATION 

BY MR. LOREMAN: 

Q. Officer Ortiz, when you arrived at the casino, 

were under the impression that there was a male and 

another female, correct? 

A male and two females, yes. 

you 

A. 

Q. So there was a male and another female that was in 

your ca 11, correct? 

Yes. 

25 

A. 

Q. And did you do anything to find that male and other 

female? 

A. The officers on-scene did. I was the last to 

arrive, sir. 

Q. 

A. 

Q. 

But I'm asking you, did you do anything? 

No. 

Okay. Now, in reviewing your report, I believe you 

stated my client asked her backpack to go with a friend. 

A. 

Q. 

Yes. 

Do you remember what your statement to her was that 

you wrote in the report? 

A. About her -- that property is it the statement 

about the property per policy has to go with her? 

Q. Well, you said that I advised Nye all property on 

her person would go to the jail with her. 

A. Yes. 
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- - - ·- -------

Q. Okay. And what policy is that? 

A. That's within our Elko Police Department policy. 

don ' t recall that at the time , no. 

Q. Okay. Is there any -- do you know any specific 

number to that policy? 

A. 

Q. 

No. 

Do you usually impound vehicles when you stop them 

if there 's a person that can take the vehicle in say a 

driving under the influence case? 

I ' ve done that before. 

Where you've let a person take the car -­

Yes. 

that's in the vehicle? 

If it's within a reasonable time , yes. 

26 

I 

A. 

Q. 

A. 

Q. 

A. 

Q. Okay. And if someone has a wallet, they can give it 

to somebody that is there as well, correct? 

A. 

Q. 

A. 

Q. 

Do I do that or -­

Yeah. 

I don't understand the question. 

Well, do you always take property no matter where it 

is just to take it? 

A. 

Q. 

A. 

Yes, I do. 

Why? 

So I can later on not be called out for a theft. 

I've had that happen before. 
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Q. If you give that property to someone else that ' s 

there that she is -- she would have been giving it to 

them , how is that being brought up on a theft? 

27 

A. My experience in the past, if items are given out to 

friends, acquaintances, family members, when the 

individual or arrestee bails out, there ' s been times 

where that property that was given over before t h at 

individual went to jail, it ' s not being returned back 

and they call up. 

Q. 

A. 

Q. 

A. 

Q. 

And you have three officers there watching? 

Uh-huh. 

And you have security cameras , correct? 

Yes. 

So how would that not protect you from being accused 

of theft? 

A. 

to. 

Q. 

A. 

Q. 

A. 

Q. 

Not accuse me, the individual that was -- it ' s given 

And why is that your problem? 

Why is that my problem? 

Yeah. 

It's not my problem. 

So if you give somebody the property that they don't 

want to go with them if they ' re going to jail , why is 

that an issue with you? 

A. I want to avoid a theft report when they bail out. 
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Q. No, that wasn't your testimony on direct. I believe 

your testimony was you didn't have -- there was nobody 

there to give it to. 

A. 

Q. 

A. 

Q. 

Isn't that what you said? 

Yes, I did, yeah. 

Okay. 

No. 

Did you actually look for somebody? 

So you don't know if there was somebody to give it 

to or not, correct? You never tried. 

A. 

Q. 

A. 

Q. 

There was no one in the immediate area, no. 

But you never tried? 

No. 

Now, when you do an inventory check of property at 

the jail, do you normally not fill out a form with the 

inventory on it ? 

A. No. 

So you do fill out an inventory form? 

I don't fill one out. 

Q. 

A. 

Q. Why not? What's the use of an inventory without an 

actual inventory? 

A. That's the deputies' job to do that. They do it in 

there. I don't book them in. 

Q. So you were doing something that the depµties were 

supposed to be doing? 

A. T hey would do it in the booking process when they 
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inventory everything, yes. 

Q. 

A. 

Okay. So why were you doing it? 

Because I had not inventoried it on the scene. 

Q. So you stated you're doing an inventory, but yet, 

you never did an inventory? 

29 

A. I did an inventory, but I didn't do their job. When 

a deputy -- in the booking process, deputies search 

them, take them in the cell. They do a strip search. 

They put them in a holding cell, the arrestee in a 

holding cell. Depending on what they're doing and when 

that arrestee came in, they'll take them back out and 

then start the booking process, fingerprints, pictures, 

and then start going through their property bin and 

everything enters into their system. 

Q. So they would then do the inventory search and write 

everything down, correct? 

A. 

Q. 

Yes. 

Okay. And you did another inventory search before 

that, correct? 

A. I did it before they took custody of her. 

Q. Okay. Why would you do an inventory search if 

they're going to do an inventory search? 

A. 

Q. 

Because I didn't do my own outside. 

Why would you do any inventory search if you ' re 

bringing that property in for them to do an inventory 
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search? 

A. Anything that the deputies are called where --

they're going to call me later. 

Q. Okay. If you have a policy of doing an independent 

inventory search, why don ' t you have anything written 

down showing an inventory? 

A. 

Q. 

I didn ' t do one. 

Okay. Why doesn't the Sheriff have anything down 

for an inventory? 

A. 

Q. 

A. 

Q. 

They should have an inventory in the -­

And if they don't? 

-- in the booking. 

Why wouldn ' t they have it? 

MR. THOMPSON : I'm going to object. He 

doesn ' t have personal knowledge --

THE WITNESS: I don ' t know . 

MR. THOMPSON: -- as far as whatever the 

Sheriff's Office has . 

MR. LOREMAN: Well, Your Honor , he was 

testifying as to the procedure of the arrest so I wanted 

to know if he knows why the Sheriff would not have an 

inventory if they're supposed to do an inventory search. 

MR . THOMPSON: I would object. He doesn ' t 

have personal knowledge of that. 

THE COURT: Sustained . 
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BY MR. LOREMAN: 

Q. So as far as you know, you didn't have an inventory, 

correct? 

A. No. 

Q. And as far as an inventory that, under your 

policies, the Police Department, you' re there to 

determine what is in the bag so that you, at a later 

time, don't get called on the carpet for stealing 

things, correct? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Correct. 

And primarily for valuables, correct? 

No. 

What else is it for? 

Any illegal contraband. 

Well, that's not an inventory search, sir, is it? 

What's that? 

An inventory search is not to determine if there's 

illegal -- anything in that bag. An inventory search is 

to determine what's in the bag, correct? 

A. 

Q. 

I still don't understand what you're asking, sir. 

Well, your policy you were talking about earlier, 

you stated that the policy was to determine what was 

there so that you would not at a later date be called 

for any kind of theft of items within the person's 

property, correct? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

Not me , no . 

Isn ' t that the policy for an inventory search? 

I didn't say that. 

You didn ' t testify to that earlier? 

I did not testify for me stealing, no. 

No, I'm asking you what the policy for the Police 

Department is for an inventory search. 

A. 

Q. 

A. 

For an inventory search? 

Yes. 

In regards to what? 

Q. Well, don't you have a policy about doing an 

inventory search? What is it for? 

of an inventory search? 

For a vehicle? For a person? 

What ' s the pur p ose 

For 

32 

A. 

Q. I'm asking you, what is the policy for an inventory 

search? 

A. To gather all the information on whatever you ' re 

searching and document that. 

Q. 

A. 

Okay. And why would you need an inventory search? 

So that officer, another person, or for example, a 

tow -- tow companies, the tow truck, nothing is -- when 

you inventory a car, you write everything down so it 

notes that everything is in there , and it doesn ' t get 

stolen. 

Q. Okay. And you just stated you write everything 
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do wn , but that's something you didn't do in this case , 

correct? 

A. No. 

MR . THOMPSON: Asked and answered, I ' m going 

to object. 

THE COURT: Sustained. 

BY MR. LOREMAN: 

33 

Q. Do you have any basis or reason why you went beyond 

an inventory search and decided to open up containers 

within the bag? 

A. 

Q. 

I don't understand your question. 

Well, once you saw that there was -- what the --

there was this container and this container, what was 

the necessity for an inventory search to open those 

containers? 

A. 

Q. 

To see what was in the containers within the b ag. 

And the bag was at the Police Department -- or at 

the Sheriff ' s Office. It was presumably in custody , and 

you didn ' t have a warrant , correct? 

A. 

Q. 

No. 

Now, you -- earlier you testified, and I believe it 

is Exhibit State ' s Exhibit 3, that it was a copy of a 

forn shown to you by a Stocknen ' s employee , correct? 

A. 

Q. 

Yes. 

And are you aware or did you have any knowledge as 
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to whether this, in fact, had ever been made -- have 

notice to the Defendant in this case? 

It's on the trespass notice. 

Where is it noticed that she got a copy of this? 

34 

A. 

Q. 

A. Can I see that? It's date of issued was March 21st, 

was notified on the 20th, notified by Jackie? 

Q. 

A. 

Q. 

Are you sure that that's what that means? 

That's what I took it as. 

Okay. 

notified. 

Do you know that that form down below says 

Is there anything next to that? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

On the bottoo or -­

Yes, in the body. 

Date notified, March 20, 2018. 

No, there's a notified in the body of that -­

Reason for eighty-sixed? 

Under it. 

Notified on? 

There's no date, correcl? There's nothing. 

March 20th, 2 0 18. There's two of them. 

Direct your attention to the -­

Okay. 

Is there anything by it? 

No. 

Okay. And did you ask the Stockmen's employee if, 

in fact, she had been notified? 
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He told me she was notified. I didn ' t ask , no . A. 

Q. I actually didn ' t ask you what he said. I a s ked you 

A . 

Q. 

A. 

Q. 

Okay, no. 

-- if you asked him . 

No, I did not ask, no. 

Okay. Now , in your callout, you had been ca ll ed out 

for a male and two females, correct? 

A. Yes. 

Q. And you had arrested my client, but there has been 

no action - - there was no action taken against a male 

and another female , correct? 

A. 

Q. 

No. 

Okay . Now, a quick question about your report , and 

this may just be bad diction, but it states that the 

citizen ' s arrest form and permanent trespass form were 

attached to your initial report. And as I reviewed 

this , this says this is your initial report. , You don ' t 

have any other report then the one that we've been 

presented with , correct? 

A. I don ' t understand your question. What are you 

trying to ask me? 

Q. It seems to say there could be a possible second 

report. Have you only done one report in this matter? 

A. It reads initial report, correct? 
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Q. 

A. 

Q. 

A. 

Yes. 

Yes, that's my initial report. 

Okay. So there is no other report? 

There could be another report. If there was a 

supplement request , it would be noted as a supplement 

report. 

36 

Q. Well, I'm just referring to your language here. It 

states --

A. Correct. 

Q. -- that I later attached the citizen's arrest form 

and permanent trespass form to my initial report . 

doesn 't say to this initial report. 

Correct. 

It 

A. 

Q. So I just want to make sure, this is the only report 

that we have? 

A. 

Q. 

Correct. 

Okay. Now, were you requested by the District 

Attorney's Office to obtain video surveillance at the 

time of the incident? 

A. Yes, I was. 

Q. And did you take any action to obtain that video 

surveillance? 

A. 

Q. 

A. 

Yes, I did. 

And what happened? 

They would say they'd get to it . 
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Q. Okay. And at the present time, is there any video 

surveillance left of this incident? 

A. 

Q. 

No. 

And just ·to clar i fy, when you were engaging with 

Ms. Nye, you stated that she had a pack of cigarettes 

and a drink by the machine, correct? 

A. 

Q. 

Yes. 

And when you and Officer Daz or Corpora l Daz 

handcuffed her, she did not have the backpack on, 

correct? 

A. Uh 

Q. It was not hanging -- she didn't have it on her 

arms? She didn't have to take it off, correct? 

A. I don't recall on that. I don't recall if she had 

it on or if it was down to the side by her feet. 

Q. 

A. 

Q. 

Could it have been sitting down on her feet? 

I don't recall. 

I didn't ask if you reca ll . It could have been? 

that a possibility? 

A. It's a possibility, yes. 

Q. Okay. Well, you were very specific with the fact 

' 
that she had cigarettes and a drink on the michine. I 

thought you'd have some kind of recollection of the 

backpack. You weren't given the backpack. You picked 

it up, correct? 
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A. 

Q. 

I don't recall. 

Okay. 

MR. LOREMAN: 

THE COURT: 

I'd pass the witness. 

Mr. Thompson, redirect. 

REDIRECT EXAMINATION 

BY MR. THOMPSON: 

Q. Just to clarify, you had previously testified that 

Mr. Hurlburt had asked her to leave, and I just as 

far as him presenting you with Exhibit 3, which was the 

trespass form , had he asked her to leave before he 

provided you with that :orm? 

Yes. 

And she had refused to leave at that point? 

She 

38 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Well, when he asked her to leave, she refused to go? 

Yes. 

And then he went and got the permanent 86 :orm? 

Yes. 

Okay. 

MR. THOMPSON: I don't have anything else. 

MR. LOREMAN: And, Your Honor, I entertain 

the same objection for the record that I object, that 

that ' s hearsay information and it should be stricken. 

MR. THOMPSON: The Court's already ruled on 

this. 
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MR. LOREMAN: I understand that. This is for 

the record. 

THE COURT: All right, Mr. Loreman, we'll 

take it. 

Would you like Mr . Ortiz to be excused, or 

can he be retained -- or should he be retained? 

MR. LOREMAN: I've asked the questions I 

needed to ask him pursuant to my subpoena. 

MR. THOMPSON: He can be excused as far as 

I'm concerned. 

THE COURT: All right. Officer Ortiz , you're 

excused. 

MR. ORTIZ: Thank you, sir. 

THE COURT: Just make sure until the 

conclusion of the case you don't discuss anything with 

the other witnesses, please. 

MR. ORTIZ : 

THE COURT: 

MR. ORTIZ: 

THE COURT: 

So I've been excused? 

You've been excused. 

Okay, thank you. 

Mr. Thompson. 

MR. THOMPSON: The State rests. 

THE COURT: Mr. Loreman. 

MR. LOREMAN: I'd call Sally Wood [sic ) 

THE COURT: Ms. Wood ~sic ] , will you raise 

your right hand. Do you swear the testimony you're 
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, I 

going to provide to the Court today will be the truth, 

the whole tru t h, and nothing but the truth, so help you 

God? 

MS. WOODS: I do. 

40 

THE COURT: All right. Have a seat and state 

your name and spell your name for the record, please . 

T HE WITNESS: Sally Woods ; S-A-L-L-Y , 

W-0-0-D-S. 

THE COURT: Mr. Loreman, go ahead. 

MR. LOREMAN: Thank you, Your Honor. 

SALLY WOODS 

{Sworn as a witness , testified as follows) 

DIRECT EXAMINATION 

BY MR. LOREMAN: 

Q. Ms . Woods [sic], were you an employee of the 

Stockmen's property group back in March of this year, 

2018? 

A. 

Q. 

A. 

Q. 

Yes, I was. 

And what was your job at the casino? 

I had just started training EOD, executive on duty. 

Okay. And were you on duty somewhere on · or about 

March 21st of '18 , 2018? 

A. Oh , my gosh. It depends on what time . I don ' t 

remember far back, how far back. Do you have a time? 

Q. I'm going to hand you what's been marked as 
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State ' s Exhibit 3. 

A. 

Q. 

A. 

Q. 

Do you recognize that form? 

Yes. 

Okay. And is that your signature at the bottom? 

It is. 

Now, in that -- on that form, it talks about a 

reason for eighty-six. So this is an eighty - six record 

form , correct? 

A. Yes. 

Q . Okay. And it does a -- it says permanent as well, 

correct? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

And the person who it's for is Kimberly Nye? 

Yep. 

And do you know personally Kimberly Nye? 

I do not. 

Okay. At the time, was this something that you 

fi ll ed out? 

41 

A . Yeah , I was actually in charge of filling these out. 
I 
I 

I would get the information from the other managers , and 

then I would go on my computer and fill it out and 

disperse it. 

Q. 

A. 

Q. 

Okay. And who is Jackie? 

Jackie is the general manager for the hotel . 

Okay. And where it says notified by Jackie , is that 
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something where she notified you about the incident? 

A. 

Q. 

Yes. 

Okay. And down on that form where it says notified 

on, is that for the person? 

A. There should have been a date on there. 

Q. And that would have been where it was -- where the 

person in this form would be notified, correct? 

A. 

Q. 

Right, right. 

Okay. So if there's no date on there, would you 

then, based on your form and how it's done, would then 

show that there was never notification on her at that 

time? 

A. Right. Usually, what happens if we get a thing like 

this, if the person is not in there at the time, once 

that person is notified, whoever notifies that person, 

then comes in and writes on the form notified on this 

date at this time, and then they sign their n~me. 

Q. Okay. So at the present time in the condition this 

form is in, based on your policies at the casino at the 

time, this person was not notified? 

A. Right. 

Q. Okay. And other than this form, do you nave any 

knowledge, personal knowledge, as to whether 

Kimberly Nye was notified about this? 

A. I have none. 
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Q. Okay. 

MR. LOREMAN: I have nothing further of this 

witness. 

THE COURT: Thank you, Mr. Loreman. 

Mr. Thompson, c ross. 

MR. THOMPSON: Can we go ahead and admit 

Exhibit 3? 

MR. LOREMAN: I have no objections to 

admitting Exhibit 3. 

THE COURT: State's Exhibit 3 is admitted 

with no objections. 

(Whereupon, Plaintiff's Exhibit 3 admitted) 

CROSS-EXAMINATION 

BY MR. THOMPSON: 

I 

Q. So what about this portion up here where · it says 

date notified 3/20/2018 and notified by Jackie? 

What does that mean? 

A. This is the date that I issued it , and this is the 

date that she notified the EOD, and she -- th 1at's who 

notified it. 

is actually --

So notified down here is when the person 

Q. Is when the person's actually notified? 

A. Right, correct, yeah. 

Q. Okay, all right. But this would have been the EOD 
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A. 

Q. 

A. 

duty. 

Q. 

A. 

Q . 

A. 

When the EOD gets notified. 

Who was Jackie? 

No , Jackie is general manager. I was the EOD on 

So Jackie told you. Notified by was Jackie. 

Right, yep. 

Gotcha. 

And then I go and make the form 

-- and then I disperse all the forms to all the 

areas that need it , and then whoever notifies that 

person -- because a lot of times, the person is not in 

there when we eighty-six them. 

Q. 

A. 

When you eighty-six them , I gotcha . 

Right. 

44 

Q. Okay. And then once you fill this out, then what do 

you do with the form? 

A. I take the form downstairs to the general manager, 

and she looks through it and makes sure every\hing is 
I 

okay on it, and then she signs off on it. 

Q. Okay. And then what happens after that? ! 
I 

A. Then I make the copies, and they go to all the areas 

that it needs to go to. 

Q. What does that mean? 

A. Which would be like one copy would go to the hotel, 

one copy would go to the cage, and then one copy 

Q. For what purpose? Why does it go to them? 
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A. So that they can -- if we have a person that comes 

in, they can actually look through the book to see if 

the person is actually eighty-sixed and if they need to 

be notified. 

Q. Gotcha, okay. 

MR. THOMPSON: Nothing else. 

THE COURT: Thank you. Mr. Loreman, do you 

have anything else on that? 

MR. LOREMAN: Yes, Your Honor , 

question regarding the exhibit. 

REDIRECT EXAMINATION 

BY MR. LOREMAN: 

Q. And you had stated on Mr. Thompson's 

just one more 

cross-examination that you would take it down to the 

45 

general manager, and they would sign off on it. On this 

form, there is only your signature; is that correct? 

A. 

Q. 

Yeah. 

So the general manager never signed off on it, 

correct? 

A. 

Q. 

Correct. 

So this would then have never been copied and 

distributed, correct? 

A. It could have been copied . It probably didn 't get a 

signature. 

Q. Okay. So there's a possibility the GM never got to 
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sign it? 

A. 

Q. 

that? 

Right. 

Okay. 

THE COURT: Mr. Thompson, any questions on 

MR. THOMPSON: No. 

THE COURT: Can this witness be excused --

MR . LOREMAN : Nothing further , Your Honor. 

THE COURT: - - or does she need to be --

MR. LOREMAN: Yes, Your Honor. 

THE COURT: -- retained? 

So you're excused, however , until the 

conclusion of this case, please don ' t discuss your 

testimony with any of the other witnesses. 

MS. WOODS: 

THE COURT: 

next witness? 

MR. LOREMAN : 

Bogdon , Officer Bogdon. 

THE COURT: 

Sounds good. 

Thank you. Mr . Loreman, your 

Your Honor, I ' d call Josh 

I 

Officer Bogdon, raise 'your right 

hand to be sworn. Do you swear the testimony you're 

going to provide to the Court today is going ,to be the 

truth , the whole truth, and nothing but the truth , so 

help you God? 

MR. BOGDON: I do. 
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THE COURT: Have a seat, state your name , and 

spell your name for the record, please. 

THE WITNESS: Joshua Bogdon, Joshua, 

J-0-S-H-U-A, Bogdon, B-0-G-D-0-N. 

THE COURT: Go ahead, Mr. Loreman. 

MR . LOREMAN: Thank you, Your Honor. 

JOSHUA BOGDON 

(Sworn as a witness, testified as follows) 

DIRECT EXAMINATION 

BY MR. LOREMAN: 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Officer Bogdon, who are you employed by? 

Elko Police Department. 

And how long have you been so employed? 

Since July of 2016. 

And have you gone through training? 

Yes. 

And what was that training? 

Approximately four months of basic POST Academy in 

Carson City and approximately four months in field 

training here in Elko. 

Q. Thank you. And on March -- and just for returning 

your mind to March 29th of 2018, were you on a graveyard 

shift on that date? 

A. Yes. 

Q. And did you have a reason to be called to Stockmen's 
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at approximateiy 3:00 a.m. in the morning? 

A. Yes. 

Q. And was that in regard to a disturbance that was 

there? 

A. 

Q. 

A. 

Yes. 

Okay. And when did you arrive? 

I'm not sure what time. It was likely around the 

time of the call. 

Q. Okay. And was there anybody else there before you 

got there? 

A. 

Q. 

A. 

Q. 

I don't remember if there was or not. 

When you arrived, what did you do? 

I went inside the casino. 

Did you engage with any other individuals in the 

casino? 

A. 

Q. 

I spoke to a iady named Kimberly Nye. 

Okay. And when you spoke with Ms. Nye, do you 

recall where she was at? 

A. Not initially, no. 

48 

Q. Okay. When you say "no t initially," was there -- at 

some point did she move? 

A. I'm not sure if she moved from her original location 

' or not, but I do remember I talke d to her later on. 

Q. Well, when you talked to her later on, where was 

that? 
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A. Sitting on a casino -- on the casino floor near the 

northwestern entrance. 

Q. Okay, when you say "sitting on the casino," was she 

actually sitting on the floor, or was she at a machine? 

A. The time that I can recall speaking to her, she was 

sitting at a machine. 

Q. Okay. And were you aware as to whether she had a 

backpack or not? 

A. She did have at least one bag that I can recall. 

Q. And was that say next -- down on the floor next to 

her? 

A. Yes. 

Q. And when she was there, did any other officers come 

to assist you? 

A. 

Q. 

A. 

Yes. 

And who came to assist you? 

I know at least Sergeant Locuson and Officer Ortiz. 

I think some others may have passed through, but I don't 

recall who. 

Q. 

A. 

Q. 

Okay. Did you continue to engage Ms. Nye? 

Yes, I stood with her. 

Okay. Was there any employee of the casino there as 

well? 

A. 

Q. 

Yes. 

Was that a security guard? 

Nevada Dictation - (775) 745-2327 

Appelant's Appendix - Page52 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I don't remember if it was or not . A. 

Q. Okay. Were you there when Ms . Nye was placed in 

handcuffs? 

Yes. 

And was that inside the casino? 

Yes. 

A. 

Q. 

A. 

Q. And what do you remember of that -- the cuffing? 

What do you remember? How did it go? 

A. I'm not sure specifically. She was placed in 

handcuffs. It seemed fairly routine. She was somewhat 

aggress i ve towards us, but ... 

Q. Was it overly-aggressive or just she was 

intoxicated? 

A little bit of both. 

50 

A. 

Q. Okay. And when she was being cuffed , did she - - the 

backpack was still down on the floor, correct? 

A. I'm not sure if it was or not. 

Q. Okay. Did you see any officers taking it off of 

her? 

A. 

Q. 

A. 

I don't recall now. 

But you don't remember seeing that? 

No. 

Q. Okay. Do you recall what happened after she was 

handcuffed? 

A. No. 
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Q. 

A. 

Q. 

A. 

Q. 

Okay . Were you there? 

After? 

After she was handcuffed , were you there? 

Yes. 

Okay. And you don't recall what happened to her 

after she was handcuffed? 

A. She was taken outside. 

Q. Okay . And who took her outside? 

A. I don ' t remember who took her outside. 

Q. Okay. Do you recall her going outside with her 

backpack on , or was it being carried by an officer? 

A. I ' m not sure if it was or not. 

Q. Okay . Did you ever pick up the backpack? 

A. I don't know if I did. 

Q. Okay. You don't know , or you don ' t --

A. I do not recall. 

51 

Q. Okay . As far as your part in this incident, did you 

make any other contacts with any other individua l s in 

the casino that were related to the call tha~ had gone 
' 

out with regard to the disturbance? 

A. I had spoken to an employee of the casinp at some 
I 

point. 

Q. Did you engage any other party, though , besides 

Ms. Nye? 

A. No . 
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Q. And you recall the call was for three individuals, 

correct? 

A. 

Q. 

To my knowledge, it was to two individuals. 

Two individuals. But you only there was only 

engaged in one individual at the time, correct? 

A. 

Q. 

A. 

Yes. 

And you made no other co ntacts but Ms. Nye? 

Yes. 

MR . LOREMAN: I'd pass the witness. 

THE COURT: Thank you, Mr . Loreman. 

Mr . Thompson. 

CROSS-EXAMINATION 

BY MR. THOMPSON: 

Q. And was the call that the casino wanted people 

removed? 

52 

A. I don't recall if they wanted them removed, but I do 

know that someone had spi l led a drink on somebody else , 

and there was people inside that were being belligerent. 

Q. Okay. And so when you got there, were the -- did 

you ask Ms. Nye to leave? 

A. 

Q. 

I don't reca ll if I did 

Okay. Did any security 

leave? 

A. I'm not sure either. 

or not. 

or hotel people ask her to 

Q. You weren ' t the lead officer on this case? 
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No. A. 

Q. Is that part of the reason why you're having a hard 

time remembering this? 

A. 

Q. 

A. 

Q. 

Yes. 

You didn't write a report? 

No. 

You didn't know that this would be an important 

thing to remember back then? 

A. 

Q. 

Correct. 

We're now in June , and we're talking about 

March 29th. How many other arrests have you been a part 

of during these other months? 

A. 

Q. 

A. 

Q. 

Probably a hundred. 

Okay. 

Yes. 

Dealing with intoxicated people as well? 

People that need to be removed or they're being 

belligerent? 

A. 

Q. 

A. 

Ill 

Yes. 

Some that get arrested; some that don't? 

Yes. 

MR. THOMPSON: I don't have anything else. 

THE COURT: Thank you, Mr. Thompson. 

Mr. Loreman. 

MR. LOREMAN: Just a couple questions. 
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REDIRECT EXAMINATION 

BY MR. LOREMAN: 

Q. Officer Bogdon, as part of being on the Police 

Department and going through your training, isn't it 

true that you have to watch and observe and recount 

those observations as part of your training? 

A. Yes. 

Q. And it's an important thing when you are dealing 

with something like this where you're supposed to be 

accurate with your observations, correct? 

A. Yes. 

MR. LOREMAN: Okay, thank you, nothing 

further. 

THE COURT: Mr. Thompson, anything on that? 

RECROSS-EXAMINATION 

BY MR. THOMPSON: 

Q. But you guys divvy up responsibilities as far as 

whose call it's going to be when you get there, don't 

you? 

I How did it 
I 

A. Can you rephrase that, please. 

Q. Wel 1, you had four officers show up. 

turn out to be that this was Officer Ortiz' ·ckse? 
' 

A. It was in the beat that he was assigned to that 

night. 

Q. Oh, so by area? 
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A. Yes. 

Q. So when you respond to a different area, there's a 

higher likelihood that maybe it's not going to be 

something that you're going to write a report on or be a 

part of? 

A. Correct, if we go to a certain area that isn't in 

the area we're assigned for that night, we're there to 

perhaps start the investigation, keep the peace. And if 

the -- who should be the investigating officer is on his 

way, we keep the area maintained until he gets there. 

Q. And then let him do the investigation? 

A. Yes. 

Q. Gotcha. 

MR. THOMPSON: Thank you, nothing else. 

MR. LORE~AN: Nothing based on that. 

THE COURT: All right, can --

MR. LOREMAN: He may be excused. 

THE COURT: Excused? 

MR. THOMPSON: Yes. 

THE COURT: All right, you' re excused. 

However, due to the le~gth or the conclusion of the 

case , the other witnesses are still under the rule of 

exclusion. 

Your next witness, Mr. Loreman. 

MR. LORE:'1AK: Lieutenant Locuson. 
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THE COURT : Lieutenant Locuson? 

MR. LOREMAN : I believe it ' s Lieutenant 

Locuson. 

i 
MR. THOMPSON: I don't know. I think it ' s 

sergeant. 

MR . LOREMAN : Well , I'll find out. It's 

sergeant . 

MR. LOCUSON : Yeah , I'm a sergeant. 

THE COURT: Sergeant Locuson, will you raise 

your right hand. Do you swear the testimony you're 

going to provide to the Court today will be the truth, 

the whole tr u th , and nothing but the tr u th, so help you 

God? 

MR. LOCUSON : I do. 

THE COURT: State your name and spell your 

name for the record, please. 

THE WITNESS: It's Matthew Locuson, 

L-0-C-U-S-O-N. 

THE COURT: Go ahead, Mr. Loreman. 

MR. LOREMAN: Thank you, Your Honor. 

MATTHEW LOCUSON 

(Sworn as a witness , testified as follows) 

DIRECT EXAMINATION 

BY MR. LOREMAN: 

56 

Q. Sergeant Locuson, where are you currently employed? 
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A. 

Q. 

for the City of Elko for the Police Department. 

And how long have you been with the C~ty of Elko 

Police Department ? 

A. Twenty-one years. 

57 

Q. And during that time period, one of the things that 

you're trained and you continue to do is make 

observations and recount those observations, correct? 

A. I would suppose, yes. 

Q. And do you recall if you were on duty on March 29th 

of 2018? 

A. Yes, sir. 

Q. And did you go to a call that was at the Stockmen's 

Casino? 

A. Yes, sir. 

Q. And there were other officers at that time at the 

casino, correct? 

A. Yes, sir. 

Q. Do you recall who was there? 

A. Officer Ortiz, Officer Bogdon, myself , and I believe 

Corporal Daz were all there. 

Q. Okay. And when you were there, did you arrive prior 

to those other officers, or were you kind of in the mix? 

A. I -- I don't know, probably -- I -- the fair answer 

would be in the mix. I don't readily recall who arrived 
•. 

first or last or in between. 
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Q. And when you arrived, did -- was there a person that 

you had any engagement with as far as this matter that 

you talked to or anything of that nature? 

A. I don't -- I know there were people in the casino. 

I don't remember who I necessarily spoke to or saw. 

Q. Okay. Do you remember the officers being around 

Ms. Nye? 

A. I remember Ms. Nye, yes. I remember her being in 

the casino near the front desk. 

Q. Okay. And was she at a machine? 

A. Uh-huh, yes. 

Q. Okay. And when she was at that machine, do you 

recall her having a backpack on her? 

A. No, not really. I remember her being there. 

don't necessarily remember what was with her. 

Q. Okay. And as far as your recollection, do you 

recall if there was a backpack sitting down by the 

machine? 

I don't remember that either. I don't. 

I 

A. 

Q. Were you there when Corpora l Daz and Officer Ortiz 

handcuffed my client? 

A. 

Q. 

A. 

Q. 

I remember her being arrested, yes. 

And is that handcuffed? 

Generally, yes. 

Okay. And when they handcuffed her, do you recall 
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whether Officer Ortiz or Corporal Daz removed her 

backpack to have to handcuff her, or did they just put 

her hands and her arms together and do her wfists? 
I 

' ' 

59 

l\. I just remember her getting arrested and : handcuffed. 

Q. Okay. Did you -- did there seem to be any 

extraneous issues or motion or anything with regard to 

getting her in the handcuffs by the officers? Did they 

have to take anything from her? 

A. I don't recall that. 

Q. Okay. And in this -- at the time this was going on, 

did you engage any other patron of the Stockmen's that 

may or -- or may have been involved in this matter at 

all? 

A. I don't remember doing that, no. I remember there 

were people in the casino, but I don't remember anybody 

specifically. 

Q. Okay. l\nd you recall that there were other 

individuals that were supposedly being belligerent with 

regard to the casino employees and patrons, correct? 

l\. 

Q. 

I believe that was the nature of the cal+· 

Okay. 
I 

But as far as you know from your time there, 
I 

there was no other person aside from Ms. Kye 

l\. 

Q. 

A. 

I --

-- that was being engaged by anybody? 

I'm sorry , that was causing a problem? Is that what 
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you ' re asking me? 

Q. Well, that there was nobody else that -- who was 

being engaged by any of the other officers, correct? 

A. 

Q. 

A. 

Q. 

I don't believe so, no. 

And you didn't engage anybody else? 

No. 

Okay . 

MR. LOREMAN: I'd pass the witness. 

THE COURT: Thank you, Mr. Loreman. 

Mr. Thompson. 

CROSS-EXAMINATION 

BY MR. THOMPSON: 

Did you talk to Ms. Nye? 

If I did, it was very briefly. 

Okay. Did anyone ask her to leave the casino? 

I have no idea. 

Okay. 

I don't know. 

60 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. So you're the sergeant and Corporal Daz -- could you 

just explain for us the hierarchy as far as who was in 

charge this night. 

A. 

Q. 

It would have been me. 

Okay. And then you can delegate , obviously? 

A. I can delegate authority or like the tasks of the 

officers, yes. 
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Q. Okay. So how did this end up being Officer Ortiz' 

case? 

A. It was probably his beat assignment that night, his 

responsibility area of town. 

Q. 

A. 

Q. 

So the Stockmen's Casino would have been his beat? 

That would have fallen in beat 3. 

Okay. And then as far as practices regarding other 

officers who respond, do they -- as far as we know, 

Officer Ortiz is the only one that wrote a report. Why 

no other officers write reports on instances like this? 

A. I would say in this case we didn't, and I didn't 

feel it was necessary to have the whole shift write a 

report on this incident. With what I know in this case, 

what I saw was a simple citizen's arrest for a 

trespassing. That was corroborated by employees of the 

Stockmen's and who ultimately made a citizen's arrest of 

Ms. Nye. 

Q. Okay. And then you and the other officers had 

nothing to do with the contraband that was later found 

by Officer Ortiz at t he jail? 

A. No, sir, I did not go to the jail. There was no 

reason for us to go to the jail. 

Q. Okay. 

MR. THOMPSON: I don't have anything else. 

THE COURT: Thank you, Mr. Thompson. 
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Honor. 

MR. LOREMAN: Nothing based on that, Your 

THE COURT: Can Sergeant Locuson be excused? 

MR. LOREMAN: Yes. 

THE COURT: All right. Sergeant Locuson --

Mr. Thompson, you' re good with that? 

MR. THOMPSON: Oh, yeah. 

THE COURT: Okay. So you' re excused -­

MR. LOCUSON: Thank you. 

THE COURT: -- but please don't discuss your 

case until the conclusion, please. 

MR. LOCUSON: Yes, sir. 

THE COURT: Mr. Loreman, your next witness. 

MR. LOCUSON: My final witness, Mr. Torres. 

THE COURT: Mr. Torres, if you'll come up 

here, please. If you'll raise your right hand to be 

sworn. Do you swear the testimony you're going to 

provide to the Courl today will be the truth, the whole 

truth, and nothing but the truth, so help you God? 

MR. TORRES: I do. 

THE COURT: All right. Have a seat. State 

your name and spell your name for the record, please. 

THE WITNESS: Marcelino Torres-Martines, 

M-A-R --

THE COURT: Go ahead and have a seat so we 

Nevada Dicta ~ ion - (775) 745-2327 

Appelant's Appendix - Page65 

62 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

can get you a little bit closer to the microphone, 

please. 

THE WITNESS: Okay. 

THE COURT: Thank you. 

THE WITNESS: M-A-R-C-E-L-I-N-0, Martines, 

M-A-R-T-I-N-E-S, Torres, T-0-R-R-E-S. 

THE COURT: Mr. Loreman, go ahead. 

MR. LOREMAN: Thank you. 

MARCELINO TORRES 

(Sworn as a witness, testified as follows) 

DIRECT EXAMINATION 

BY MR. LOREMAN: 

Q. Mr. Torres, you're employed with the Stockmen's 

Casino? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes, sir. 

And what is your position there? 

I'm a security guard. 

And were you on duty on March 29th of 2018? 

Yes, I was. 

At approximately 3 : 00 in the morning? 

No, sir, I was at 8:00 in the morning. 

As part of your duties, do you take care ! of 

videotape? 

A. 

Q. 

No, sir. 

And who does? 
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A. 

Q. 

A. 

Q. 

A. 

EOD's, executive on duties. 

Do you ever view videotapes? 

No, sir. 

/ 

Is there somebody that watches the videotapes? 

Yes, whoever is in the eight-hour work time. 

anybody needs to go see the videotape, that person 

watches the video. 

If 

Q. Does videotape or does the video cover the area 

up by the front desk? 

Yes, sir. 

64 

A. 

Q. And are you aware or do you have any knowledge as to 

why if a police officer has requested certain videotape, 

that it wasn't produced to him? 

A. I don't know about that one. 

MR. LOREMAN: I have nothing further of this 

witness, Your Honor. 

THE COURT: Thank you, Mr. Loreman. 

Mr. Thompson, do you have any questions for 

the witness? 

CROSS-EXAMINATION 

BY MR. THOMPSON: 

Q. Do you know a security officer by the name of 

Nicholas Hurlburt? 

A. Nick? 

Q. Nick. 
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A. I work with him or I relieved him once in a while, 

talked a little bit about -- with him. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Okay. So you normally work the day shift? 

Yes, sir. 

And did Nick work the night shift? 

Yes, sir. 

You didn't work at the same time, though? 

Never, not yet anyway. 

And if somebody's being belligerent or drunk or 

65 

stupid at the Stockmen's Casino, what would be you guy's 

policy or procedure in dealing with that kind of a 

person? What would be the first thing you do? 

MR. LOREMAN: Object, beyond the scope of 

direct. 

MR. THOMPSON: He's a security guard. I can 

ask him about his procedures and his j ob. 

THE COURT: Go ahead, Mr. Thompson. 

BY MR. THOMPSON: 

Q. 

A. 

What would you do? 

First thing, whoever reported anything like that, I 

would go to the place where the action is being taken, 

and at the same time, I would be in touch with the 

executive on duty, and the executive on duty would be 

with me at the place. 

Q. Okay. And at what point in time would you ask a 
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person to leave? 

A. If the person is pretty drunk or is insulting 

people, then we would do it. 

Q. Okay. 

A. Or I would tell EOD or EOD would tell me go ahead 

and ask him to leave the place. 

Q. Okay. So you can do that or the EOD can do that? 

A. If the EOD gives me permission, otherwise, she's the 

one or he's the one that's supposed to do it . 

Q. Okay. And so do you know who the EOD would have 

been for the night shift? Who's that? 

A. Right now? 

Q. Well, back on March 29th. 

A. I'm not sure at that time. 

Q. Would there be an EOD during the night shift? 

A. Yes, sir. 

Q. Okay. 

MR. THOMPSON: I don't have anything else. 

THE COURT: Thank you, Mr. Loreman. Do you 

have any redirect? 

MR. LOREMAN: Nothing based on that, Your 

Honor. 

THE COURT: And Mr. Torres, can he be 
I 

excused? 

MR. THOMPSON: Yes. 
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MR. LOREMAN: Yes. 

THE COURT: And are you rest ing, Mr. Loreman? 

MR. LOREMAN: Just for the record , Your 

Honor, I believe the Stockmen's was not responsive to my 

subpoena. I asked for an employee that was on duty at 

2:50 a.m. from the Stockmen's. Clearly, Mr. Torres was 

day shift and wasn't on duty at that time. So the 

Stockmen's did not send the employee for that time 

period. 

THE COURT: Tha~k you, Mr. Loreman. 

Mr. Torres, you've been excused. 

you're free to go. 

You can --

MR. TORRES: Thank you, sir. 

THE COURT: You're welcome. 

MR. LOREMAN: I have no other witnesses, Your 

Honor. 

THE COURT: ~o other witnesses, and being 

we've excused everybody, we have no rebuttal? 

MR. THOMPSON: No. 

THE COURT: Closing. 

MR. THOMPSON: I'll waive the initial. 

THE COURT : Go ahead, Mr. Loreman. 

MR. LOREMAN: Your Honor, specifically, my 

argument on this is that the State did not show that 

there was a basis or reason for the actual arrest. 
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The r e was nobody here that testified as to the citizen's 

arrest. The person who did it is not -- was not in 

court to be present to testify that he , in fact, did 

make a citizen ' s arrest. 

So there's no evidence that the citizen's 

arrest - - no competent evidence that a citizen's arrest 

was made. Therefore, any search would be inappropriate 

in this case, and I would submit that based on that, the 

evidence with regard to any drugs that were found in the 

backpack should not be -- should be stricken from the 

record in this matter and not be bound over. 

THE COURT: Thank you, Mr. Loreman. 

Mr. Thompson. 

MR. THOMPSON: It sounds like Mr. Loreman was 

making a motion to suppress there basically, but he 

didn't file anything beforehand, and he didn't even use 

those particular words in this particular argument that 

he's made. We showed slight or marginal evidence that 

she was in possession of methamphetamine. 

we have to show here. 

That's what 

With regards to the -- putting her in custody 

and as far as the search of it goes, that would be the 

subject of a motion to suppress. He ca n file that 

upstairs. He could have filed it before this, but he 

didn't do that. And to raise it at this juncture , we 
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think it's untimely for the Court to even consider that 

that's an issue before the Court at this juncture. 
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The only issue for the Court to decide is 

whe t her or not we have shown by slight or marginal 

evidence that she was in possession , knowingly in 

possession of this methamphetamine that we have shown by 

the p h otographic evidence and the testimonial evidence 

from Officer Ortiz. And so that's what the Court is to 

consider, and we ' ve done that. 

If you're inclined to deal with this motion 

to suppress, we did show -- Officer Ortiz to talk about 

how she was asked to leave, and she refused to leave, 

regardless of what this form eighty-six says. She was 

asked to leave, and she refused to leave , by somebody 

who ' s the security guard. Was asked to leave, and she 

refused. He then put her under citizen's arrest , and 

they took her away. It seems at this stage of t h e game , 

there's sufficient evidence to bind her over. 

THE COURT: Thank you. So t h e information 

that ' s been provided today for the purpose of a 

preliminary hearing, there has been slight or marginal 

evidence that Ms. Nye was in possession of a :control l ed 

I 

substance , and we will go ahead and on Count :1 , the 

possession of controlled substance, bind over to 

District Court. 
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Is there anything else to be discussed at 

this time? 

MR. THOMPSON: No. 

MR . LOREMAN: No, Your Honor. 

THE COURT: Al l right. Tr.en we' 11 be 

adjourned in this case. 

(Whereupon, proceeding concluded) 
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64:22, 65: 15, 69:15 

see[9) - 14:13 , 23:2, 
23:3, 23:5, 33:16, 
34:5, 45:2 , 50:18, 
64:6 

seeing fl! - 50:21 
seem [1[ - 59:5 

send 111 - 67:8 
separately 121 - 22:4 , 

22:24 
Sergeant [BJ - 4:7, 

4:12, 9:15, 49:17 , 
56:9, 56:25, 62:3, 
62:5 

sergeant (41 - 56:5, 
56:7, 56:8, 60:19 

Service 111 - 1 :22 
Sheriff (21 - 30:8 , 

30:21 

Sheriff's 121 - 30: 18, 
33:18 

shift [7J - 47:23 , 
61 :12, 65:3, 65:5, 
66:11 , 66:15, 67:7 

shlrt121 - 10.15, 10:18 
show IBJ - 9:3, 10:20, 

19:24, 42:11 , 54:21, 
67:24, 68:20, 69: 11 

showed 111 - 68:1 8 
i showing f41- 14:8, 

I
I 20:2 , 21 :8 , 30:6 

shown JJI - 33:23, 
69:4 , 69:6 

shows 111 - 14:11 
sic 1s1- 3:3, 4:7, 4:12, 

39:24, 40: 15 
sic] t1J - 39:23 
side 131 - 19:21, 21 :2 , 

37:15 
sign Pl - 42:17, 45:15, 

46:1 

signature 131 - 41 :4, 
45: 16, 45:24 

signed 111 - 45:1 8 
signs 121 - 16: 16, 

44:18 

simple 111 • 61 :14 
sitting [61 - 37:16, 

49:1, 49:3, 49:4, 
49:6. 58:17 

six 1s1 - 41 :7, 44:11 , 
44:12, 6~:13 

sixed 121 - ,34:15, 45:3 
slight[Jf -:68:18, 

69:4, 69:21 
slot121 - 9:10, 13:20 

smoke 111 - 11 :23 
smoking 111 - 12:8 
someone [31 - 26:15, 

27:1, 52:17 

somewhat111 - 50:10 
somewhere 111 -

40:21 

sorry 121 - 5:5, 59:25 

sounds 121 - 46:15, 
68:14 

SPEAKER121- 4:19, 
4:21 

speaking [JI - 9:16, 
11 :6,49:5 

specific 121 - 26:4, 
37:21 

specifically (41 - 8: 11, 
50:9, 59:16, 67:23 

spell (6J - 6:14, 9:24, 
40:6, 47:2 , 56:15, 
62:22 

spelled121 - 6:17 

spelling 111 - 10:3 

spilled 111 - 52:17 

spoken 111 • 51 :21 
staff121 . 8:19, 19:2 
stage11 1- 69:17 
start [Jf - 29: 12, 

29:13 , 55:8 

started 121 - 18:13, 
40:20 

STATE 121- 1:4, 2:2 
State fBI - 3:7, 3: 12, 

3:17, 3:23, 4:2, 9:7, 

39:21, 67:24 
I statef1JJ - 1:7, 6 :14, 

8:16, 10:11 , 11 :9, 
12:19, 14:2, 15:17, 
16:11, 40:5, 47:1, 
56:15, 62:21 

State's [JJ - 33:22, 
41 :1, 43:10 

statement (BJ - 12:25 , 
15:19, 15:21, 15:24, 
16:1, 16:2, 25:19, 
25:21 

states 121 - 35:15, 36:8 
staying 111 - 13:14 
stealing 121- 31 :8, 

32:5 

6 
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stepdad 111 • 16:9 
steps111 • 21:22 
stlll (4J • 1 B:5, 31 :20, 

50:16, 55:22 
Stockmen's (18) • 4:B, 

4:14, 8:12, 9:2, 9:4, 
33:23, 34:24, 40:16, 
47:25, 57:12, 59:11, 
61 :5, 61 :16, 63:13, 
65:10, 67:4, 67:6, 
67:8 

1 stolen 111 • 32:24 
stood 111 · 49:21 
stop 111 · 26:7 
stralght11J-19:1 
Street (21 • 1 :18, 1 :21 
stricken f2J • 38:23, 
68:10 

strip (1J • 29:8 
striped 111 · 10:18 
stuff121 - 17:1, 17:13 
stupid (1 J · 65:10 
subject 111 - 68:23 
submit (1) · 68:8 

I 
subpoena (21 - 39:8, 

67:5 

I 
subpoenaed 111 · 4:9 
substance 1s1 · 3:20, 

' 19:19, 19:23, 21 :23, 
, 69:23, 69:24 

substances 121 • 7:5, 
22:6 

sufficient 111- 69:18 
Sulte111 - 1:21 
sunglass (61 - 19: 15, 

19:16, 20:24, 20:25, 
21 :6, 21 :7 

sunglasses 111 -
20:23 

supplement121 · 36:5 
suppose 111 - 57:8 
supposed (41 - 28:24, 

30:22, 54:9, 66:9 
supposedly 111 • 

59:18 
suppress 131 - 68· 15, 

68:23, 69: 11 
surveillance (31 -

I 36:18, 36:22, 37 :2 
suspected 121 · 7:5, 

7:20 
sustained (21 - 30:25, 

33:6 
swear[51 - 6:9, 39:25, 

46:21 , 56:10, 62·17 
, sworn 121 - 46:21 , 
I 62:17 

Sworn {5J • 6:21 , 
40:12, 47:8, 56:22, 
63:10 

system (ti· 29:14 10:16, 10:19, 10:21 , town111-61 :4 

1-----.. --- .. 12:3, 12:20, 13:7, TOWNSHIP111-1 :3 

T 13:9, 15:19, 15:23, tralned[31· 7:4, 7:11 , 
20:14, 20:20, 21 :14, 57:6 
21:21, 23:1 8, 23:21 , tralning(91 · 7:14, 

talks111 · 41 :6 24:22, 30:1 4, 30:17, 22:2, 22:11 , 40:20, 
tasks 111 · 60:24 30:23. 33:4, 38:6, 47:15, 47:17, 47:20, 
team 111 · 4:9 38:20, 38:24, 39:9, 54 :4, 54:6 
testt3J · 7:23, 22:11, 39:21 , 43:6, 43·14, tRANSCRIPT111 -

22:16 45:6, 46:6, 52:13, 1:13 
tested 121- 22:4, 22:6 53:21 , 54:16, 55:14, Transcription 111 · 
testified 1e1 · 6:21 , 55:19, 56:4, 60:12, 1:22 

33:21 , 38:7, 40:12, 61 :24, 62:7, 64:21 , transported 111 · 18:3 
47:8, 56:22, 63:10, 65:15, 65:18, 66:18, trespass1e1 - 11 :16, 
68:1 66 :25, 67:19, 67 :21, 14:4 , 14:7, 14:10, 

testify (41 - 13:4, 32:4, 68:14, 70:3 34:3, 35:16, 36:11 , 

T-0-R-R-E-S 111 - 63:6 

V 
valuables ~I - 31 :11 
vehicle 131 • 26:8, 

I 26:13, 32:14 
I vehicles 111 • 26:7 

versus (ti ~ 3:7 
vials Jtl - 22:17 
video J5J • 36: 1 8, 

36:21, 37:1, 64:7, 
64:8 

videotape 1•1 - 63:23, 
64:6. 64:8, 64:12 

videotapes 121 · 64:2, 
64:4 

view 111 - 64:2 

7 

32:5, 68:3 Thompson 1201- 1:17, 38:10 f------ ----, 

testrfylng 111- 30:20 3:1 1, 4:1, 5:23, 6:3, Trespassr11- 2:21 
testimonial 111 - 69:7 5·. 19, 24:23, 38:4, trespassed (3) - W-0-0-0-S 111 • 40:8 
testimony 1111- 5:19, 39:20, 43:5, 46:4, 11 :16, 14:6 waive 111 · 67:21 

5:21, 5:24, 6:9, 28:1, 52.11 , 53:22, 54:14, trespassing 111- walked 111- 16:23 
28:2, 39:25, 46:14, 60:1 o, 61 :25, 62:6, 61:15 walking 111- 17:13 
46:21 , 56:10, 62:17 64:18, 65 :17, 68:13 trled i3i -17:12, 28:9, wallet(1l · 26:15 

THE 11011 - 1:3, 1:4, Thompson's 111- 28:11 warrant111 - 33:19 
1:5, 2:2, 2:6, 3:1, 45:13 truck 111- 32:21 watch 111 · 54:5 
3:25, 4:4, 4:11, 4:15, Thompson ............. 111 true 111 . 54:5 watches 121 • 64:4, 
4:16, 4:17, 4:20, • 2:4 truthp71. 6:10, 6:11, 64:7 
4:23, 5:1, 5:2, 5:12, 1 Thompson............ .. 12:21 , 13:2, 40:1, watching 111- 27:10 
5:16, 6:5, 6:13, 6:16, Pl. 2:12 40:2, 46:23, 56:11, wearing 121 · 10:12, 
6:19, 10:18, 10:20, Thompson. .... ....... ... 56:12, 62 :18, 62:19 10:14 
12:2, 12:24, 13:5, c11- 2:3 tryi21- 21 :22, 22:19 weigh 111 • 23:7 
13:8, 20:15, 20:18, Thompson.... ..... ... .. .. trying !11 · 35:22 welghed (JJ- 22:24, 
21 :15, 21 :18,23:20, 141-2:8, 2:11 , 2:1 5, TuesdayjlJ · 1:14 23:3,23:9 
24:23, 30:16, 30:25, 2:17 tum 111 . 54:22 welghtt5J - 22:19, 
33:6, 38:4, 39:3, threats 111 - 18:7 twenty 111 . 57:4 22:25, 23: 11, 24:7 
39:11 , 39:14, 39:18, three (31 · 9:17, 27: 10, twenty-one 11! . 57:4 weights 121- 23:13, 
39:20, 39:22, 39:24, 52:1 two [7] • 8:17, 24:9, 24:5 
40:5, 40:7, 40:9, today( tOI · 3:2, 3:9, 25:6. 34:19. 35:8, welcome 111-67:14 
43:4,43:10,45:7, 6:10, 10:9, 13:3, 52:3,52:4 whlte(SJ-10:14, 
46:4, 46:7, 46:9, 40:1, 46:22,56:11 , ,__ ------- 19:18,19:22,21 :1, 
46:11 , 46:1 6, 46:20, 62:1B, 69:20 U 21:23, 22:6 

47:1, 47:3, 47:5, together(Jl · 8:18, f-c=--:--:--~;;.::;-;;-1 wholef81 • 6:10, 17:9, 
52:10, 53:22, 54:14, 24:8, 59:3 ultimately111 - 6\;~ 17 :24, 40:2, 46:23, 
55:16, 55:18, 55:20, took 181 · 18:12 , 19:3, unavailable (ti . : 56:12, 6U2, 62:18 
56:1, 56:9, 5

6
:
15

, 19:5, 29:20, 34:8, under(t tl· 11=18• wlsh111 - 11 :17 
56:17, 56:19, 

5o:9, 1 51 :8, 51 :9, 69:17 14:22, 15:2, 15=5, WltneSS(5( · 2:5, 2:9, 
61 :25, 62 :

3
, 
52

:
5

, ' Torres1121-4:25, 5:9, 15:9, 25:4 , 25:9, 2:13, 2:15, 2:18 
62:8, 62:

1
0, 

62
=
13

, 5:10, 5:11, 62:14. 31 :5, 34:15, 55=22· witness (2tJ - 5:17, 
62:15, 62 :21, 62:23, 62:15, 62:23, 63:6, 69:16 6·6 6·21 13'3 
62 :25, 63:3, 63:4, 63.13, 66:23, 67:6, UNIOENTIFlEO (21 • 23:;8: 24:22: 38:3, 
63:5, 63:7, 64:17, 67:1 1 4:19, 4:21 40:12, 43:3, 46:7, 
65:17, 66:19, 66:23, TORRES 111- 2:16, unsure 111. 4:9 46:17, 47:8, 52:9, 

w 

67 :2. 67:10, 67:14, 4:25, 5:7, 5:9, 62:20, untimely 111. 69:1 55:24, 56:22, 60:8, 
67 :17, 67:20, 67:22, 63:9, 67:13 Up[!7J . 9:3, 11 :6, 62:13, 62:14, 63:10, I 

68:12, 69:19, 70:5 Torres-Martines (tJ. 14:22, 15:9, 16:22, 
64

:
16

. 
64

:
19 theft 151 - 26:24, 27:3, 62:23 21 :9, 27:3, 27:9, WITNESS 1101. 6:16, j 

27:15, 27 :25, 31 :24 touch Jt J. 65:22 33:9, 37:25, 43:15, 10:18, 12:2, 30:16, 
therefore Ill· 68:7 tow (3J - 32:21 51 :13, 54:17. 54:21 , 40:7, 47:3, 56:1u, 
THOMPSON 1
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Neva d a Di c'.:. a '.:.ion - (775) 7 4 ~- 2327 

Appelant's Appendix - Page8 l 



6:1, 39:16, 46:1 4, 
55:22, 67:15, 67:17 

/ WITNESSES 121 - 2:2, 
2:6 

I 
wood 111 - 39:24 
Wood [31- 4:7, 4:1 2, 

39:23 

WOODS 141- 2:7, 
40:4 , 40:11 , 46:15 

Woods 121 - 40:7, 
40:15 

wort1s 111- 68:17 

wrists 11J - 59:3 
wrltem - 29:15, 

32:22, 32:25, 53:5 , 
55:4 , 61 :1 0, 61 :12 

writes 111- 42:16 

I written 111 - 30:5 
wrote 121 - 25:20, 61 :9 
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ELKO JUSTICE COURT 

STATE OF NEVADA EXHIBIT#: \ / 

MARKED FOR IDENTIFICATION: 

ADM in ED IN EVIDENCE: ..I' 
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ELKO JUSTICE COURT 

STATE OF NEVADA EXH!BIT # .~ 

MARKED FOR IO[NTIFICATION: J 
AOM ITIEO IN EVIDENCE : V 
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86 RECORD FORM 

Name: Kimberl N e 

Alias/Nickname: 

Height: 5'4 

Hair Color: Brown E e Color: UNK 

Scars/MarbfTattoos: 

Security Report # 

Date Issued: 03/21/18 

Date Notified: 03/20/18 

Notified By: Jackie 

Reason for 86: Does not check out on time. Had a pet in the room with out notifying us. 

Notified on 

Perminate 
l:nll'lltiot,ic~ Date 

GM S,gnature/AP(lroval (for E~clus,ons in ex~s of 72 llrs l 

Distribution Checklist: 

Osecurlty I Survelllance(Origlnal) 

0General Manager 

. Hotel Front Desk 

ocommercial Cage File 

Oscoreboard Cage File 

Ostoclcmen's Cage FIie 

It 
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ELKO J USTICE COURT 

STATE OF NEVADA EXHIBIT It: s 
MJ\RKED rnR IDENTIFICATION: J 
ADMITIED IN EVIDENCE: 

~ 

CASE It: 8jC--c~-P-rs- d\:? 'Y 
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. . l .. 
; • ' :-- l ; 
~ . ... . ~- ~ 

1 , CASE NO CR- ff -18-2614 'l '. ,. J' I' r: ~ 1 10· i s , :.., :u '-"~ -o H i t • I 

2 I DEPT NO 

3 I 
2 

l I 
• l 

I 

4 

5 ' 
i 

61-
7 

:,F " '. ; '.'.-- _I 

IN THE FOURTH JUDICIAL DISTRICT COURT 

OF THE STATE OF NEVADA. IN AND FOR THE COUNTY OF ELKO 

8 THE STATE OF NEVADA. CRIMINAL 

9 Plaintiff. INFORMATION 

10 
i 
I vs 

11 KIMBERLY MARIE NYE. 
I 

12 Defendant. 

13 COMES NOW THE STATE OF NEVADA. the Plaintiff in the above-entitled c.1use. by 

14 and through ,ts Counsel of Record . the Elko County Distr ict Attorneys Office. and informs the 

15 ,I above-entitled Court that Defendant above-named, on or about the 29th day of March , 2018. 

16 f at or near the location of the city of Elko within the County of Elko. and the State of Nevada. 

17 committed a crime or crimes described as follows 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I i 11 

I II 

I 111 

I II 

I II 

:, 

/I 

COUNT1 

POSSESSION OF A CONTROLLED SUBSTANCE, A CATEGORY E 
FELONY AS DEFINED BY NRS 453.336. (NOC 51127) 

That the Defendant did unlawfully, and knowingly or 1ntent1onally, possess . 
actually or constructively . a controlled substance . to wit methamphetamine 

Page 1 of 3 
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, 

! II 
ii 

, 11 

2 

3 I 
4 . 

5 I 
6 I 

7 

8 

9 

10 

11 

12 

13 

14 

15 

All of which is contrary to the form of the Statute in such cases made and provided . 

and against the peace and dignity of the State of Nevada 

Dated June 28 . 2018 

TYLER J INGRAM 
Elko County District Attorney . 

·"' ... --- , I' .. ' · / '/ .,· 

CHA~-~~HOM~S~~--
Ch1ef Cr1m,nal Deputy District Attorney 
State Bar Number 10248 

Declaration By State's Counsel Estimating 

The Number Of Days Needed For Trial 

COMES NOW THE ST A TE OF NEVADA. by and through its Counsel of Record the 

I Elko County District Attorneys Office and specifically by the Deputy District Attorney 
16 I 

1: assigned the above-entitled matter. who by his signature hereunder would declare to the 
17 

above-entitled Court that 11 1s State's Counsel's estimate that 2 days including jury selection . 
18 

19 

20 
11 

21 I! 
22 

I 
23 I 

I 

24 i I 
25 

should be set aside for the trial of this matter 

' , ,_ 
.~~- . / ~-!l----·-7,•· · b--

CHAD 8 THOMPSON 
Chief Criminal Deputy District Attorney 
State Bar Number. 10248 

Witnesses· names and addresses known to the District Attorney al the time of filing 

the above Criminal Information if known . are as fol lows 
26 

NICHOLAS EMMETT HURLBURT 511 MEISS LAKE RD MACDOEL CA 96058 
27 I BARTOLO ORTIZ 1448 SILVER STREET ELKO NV 89801-3924 

20 I 
11 

ii 
I 

Page 2 of 3 
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, 

2 

3 

CERTIFICATE OF SERVICE 

I hereby certify , pursuant to the provisions of NRCP 5(b) . that I am an employee of the 

Elko County District Attorney·s Office, and that on the (__a~~1Y of July, 2018 , I hereby 
4 I served a copy of the CRIMINAL INFORMATION , by delivering . mailing, faxing . or causing to 

: I be delivered . faxed , or mailed, a copy of said document to the following . 

1 By delivering to . 
7 

8 

9 i 
! 

10 I 

11 I 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

By mailing to · 

DA# F-18-00921 

HONORABLE ALVIN R. KACIN 
FOURTH JUDICIAL DISTRICT COURT 

ELKO COUNTY COURTHOUSE 
ELKO. NV 89801 

DAVID D LOREMAN 
ATTORNEY AT LAW 

445 5TH STREET, SUITE 210 
ELKO. NV 89801 

9 A// L!Jj__ 
~KA~ t7 
CASEWORKER 

:>age 3 of 3 
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ASE NO. CR-FP-18-2614 

_: F-rg-oDCfll-, 
_,;, I . . ·,:~ 

\ I . 

3 

4 

5 

6 

7 

8 

OF THE STATE OF NEV ADA, IN AN FOR THE COUNTY OF ELKO 

-----------
9 HESTATEOFNEVADA 

10 

11 s. 

12 

13 

Plaintiff, 

ERL Y MARIE NYE, 

Defendant. 

14 __________ ___.:/ 

MOTION TO SUPPRESS 

15 COMES NOW, Defendant, KIMBERLY MARIE NYE, by and through her 

16 ttorney of record, DAVID D. LOREMAN, ESQ., of David D. Loreman, Chtd., who 
. . . . ... . .. ·- . . 

17 oves to Suppress the Evidence Obtained by the State. This Motion is made and based 

18 pon the papers and pleadings on file, and the Points and Authorities attached hereto and 

19 corporated herein by this ~ence. 

20 DATED this_&__ day ofDecember 2018. 

21 

22 

23 

24 

25 

26 

27 

28 

DAVID D. LOREMAN, CHTD. 
445 Fifth Street, Suite 210 
Elko, NV 89801 

~ ....__ -"-4..Kr~ 738-6606 

D . 
State Bar No. 3867 
Attorney for Kimberly Marie Nye 

--------------~-------~--~..-! 

Appelant's Appendix - Page92 



MEMORANDUM OF POINTS AND AUTHORITIES 

2 SSUES PRE ENTED: 

3 l. 

4 2. 

5 est. 

6.~=...<o.= 

Whether Officer Ortiz search of Nye's backpack was a valid inventory search. 

Whether the search of Nye's backpack at the jail was a proper search incident to 

7 1. Ms. Nye was bound over on the possession charge after the June 26, 2018 

8 reliminary hearing. 

9 2. Officer Ortiz testified that on March 29, 2018, he responded to a call from the 

10 tockmen' s Casino regarding a disturbance of a security guard caused together by a male and 

11 o females. Preliminary Hearing Transcript [P.H.T.] 8. Thus, Ortiz expected to be removing 

12 ese persons from the casino. P.H.T. 8. Ortiz entered the casino and proceeded to the front 

13 esk area where he encountered Sgt. Locuson, Corporal Daz, and Officer Bogdon speaking with 

14 ne of the two females. ~ P.H.T. 9. Ortiz also encountered the security guard whom he 

15 elieved was named Hurlburt. See P.H.T. 9-10. Inasmuch as Ortiz was the last officer to get to 

16 tockmen' s he initial listened to the rest. See P.H. T. 10-11. Eventually he spoke with the 

17 ecurity officer who described the woman, Ms. Nye as being belligerent being cut off from 

18 rinking alcohol, P.H.T. 11. The guard said that all he wanted Nye to do was to move on. 

19 .H.T. 11. Inasmuch as Nye was now causing a disturbance with the police the guard 

20 emembered tbat "she'd been previously trespassed, [and] was going to get the trespass notice. 

21 d as she refused to leave, he would wish to place her under citizen's arrest. P.H.T. 11. 

22 3. Ortiz indicated that Nye refused to leave after "Everyone there asked her to leave. 

23 he continued to gamble, smoke her cigarette, drink her alcohol--" P.H.T. 11. Everyone 

24 eluded the security guard. P.H.T. 12, 13. Nye's drink and her cigarettes were in the area of 

25 e slot machine she was playing. P.H.T. 13 . 

26 4. The security guard went to get a piece of paper which turned out to be "a trespass 

27 otice with the female we were having contact with, her name, the date and time she was 

28 espassed, and then her picture on the trespass notice. P.H.T. 13-14. This docwnent indicated 
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ye was trespassed on March 21. P.H.T. 14. It indicated Nye had been notified of this by 

2 omeone named Jackie on March 20. P.H.T. 34. The security guard also indicated Nye had 

3 een notified. P.H.T. 34-35. 

4 5. At about 2:50 or 3:00 P.M. the security guard then told Nye he was placing her 

5 der citizen's arrest. P.H.T. 15. Ortiz asked Nye to get up because she was under arrest. She 

6 ot "a little belligerent" so Ortiz had to be assisted by Corp. Daz in getting handcuffs on her. 

7 .H.T. 15. The little belligerence included "going off, yelling, [and] cursing at us ... " plus 

8 lling them to "fuck off, that she was going to have her stepdad or dad get her off on the charge. 

9 he told Officer Bogdon to bend her over and fuck her." P.H.T. 15-16. Ortiz concluded that 

10 ye was intoxicated. P.H.T. 16. 

11 6. Having placed Nye in handcuffs the officers "Grabbed her belongings, escorted 

12 er out, at one time kind oflifting her up and moving her. Then she walked off on her own 

13 utside." P.H.T. 16. 

14 7. The belongings of Ms. Nye included "her backpack, her stuff with her, her 

15 ersonal belongings." P.H.T. 17. Regarding the position of the backpack Ortiz stated that "I 

16 on't recall if she had it on or ifit was down to the side by her feet." P.H.T. 37. He did not 

17 call ifhe was given the backpack or picked it up . P.H.T. 37-38. 

18 8. Ms. Nye told the officers that she wanted to "pass it [the backpack] to a friend." 

19 rtiz indicated that there were no friends of Nye around at this time and no one with her. P.H.T. 

20 7. It is believed contrariwise that when Nye wanted to leave her backpack with her friend, 

21 rtiz told him he would be arrested ifhe took it. 

22 9. In any event Ortiz did not look for the person to whom Nye referred, and 

23 dicated that "There was no one in the immediate area" to give it to. P.H.T. 28. Ortiz wrote in 

24 · s report that he told her she could not because all property on her person would go to jail with 

25 er. P.H.T. 25: Exhibit A, Ortiz Report. He indicated that this was the Elko Police Department 

26 olicy but did not know any specific number for this policy. P.H.T. 25-26. Contrariwise, he 

27 dicated that in vehicle stops when there is a person who can take the vehicle he has let a person 

28 e the car "If it's within a reasonable time." P.H.T. 26. Contrariwise, he when asked about 
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allets he answered yes when asked whether he always talces the person's property no matter 

2 here it was. P.H.T. 26. He indicated that this was "So I can later on not be called out for a 

3 eft. I've had that happen before." P.H.T. 26. He apparently thought this could happen when 

4 lowing property to be given to friends. See P.H.T. 27. After being reminded that there were 

5 ee officers watching and security cameras going when Nye wanted to give off the backpack, 

6 rtiz here apparently worried instead that an accusation of theft might be possible not against 

7 im but against the person to whom the back pack might have been given. ~ P.H.T. 27. 

8 In any event to get Nye to the police car from the casino the police had to "just move her 

9 long" as she continued to be belligerent. P.H.T. 17-18. She apparently continued to make 

10 eats as she was transported to the jail. P.H.T. 18. At the jail deputies came out, took Nye 

11 to custody, and started their booking process by searching her. P.H.T. 18. 

12 10. Ortiz grabbed Nye's property and "inventoried her backpack before having it 

13 laced in the property bin at the jail." P.H.T. 18. Ortiz indicated then when he did an inventory 

14 t the jail he normally did not fill out an inventory fonn because "That's the deputies' job to do 

15 at. They do it in there." P.H.T. 28 . He indicated that be was inventorying it at the jail 

16 Because I had not inventoried it on the scene" and "Because I didn' t do my own outside." 

17 .H.T. 29. Ortiz indicated that the primary purposes of his inventory were not to be accused of 

18 tealing; to find "Any illegal contraband" and ' 'to gather all the infonnation on whatever you're 

19 earching and docwnent that." P.H.T. 31, 32. 

20 11 . Ortiz further elaborated that "I did an inventory, but I didn' t do their [the 

21 eputies'] job. When a deputy - in the booking process, deputies search them, take them to the 

22 ell. They do a strip search. They put them in a holding cell, the arrestee in a holding cell. 

23 epending on what they're doing and when the arrestee came in, they' ll talce them back out and 

24 en start the booking process, fingerprints, picture, and then start going through their property 

25 in and everything enters into their system." P.H.T. 29 (emphasis added). 

26 12. Ortiz then agreed that the deputies at the jail would then do the inventory search 

27 d write everything down. See P.H.T. 29. 

28 13. Ortiz indicated that he normally searches an arrestee incident to an arrest "at the 
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·me of the arrest." P.H.T. 18. In this case he did not search Nye at the Stockmen's when 

2 aking the arrest "Just because of how she was acting .... I didn't feel safe to do it on scene, 

3 ow she was acting. l felt that we needed to get her - remove her from the scene and take her 

4 traighttojail." P.H.T. 18-19. 

5 14. In any event, as Ortiz was going through the backpack as part of the inventory 

6 urpose he "found a sunglass case, there was a burnt glass pipe, and then a black container, 

7 robably like a film container, a little black container with a white crystal substance inside." 

8 .H.T. 19. He also found "on the main compartment on the side pocket [of the backpack], there 

9 as a clear container with some more white crystal substance inside.'' P.H.T. 19. Ortiz later 

10 efers to this as a "clear white container." P.H.T. 21. Both substances NIK tested positive as 

11 ethamphetamine. P.H.T. 22. 

12 15. Ortiz indicated that he opened the containers in the backpack "To see what was 

13 'thin the containers within the bag." P.H.T. 33 . 

I 4 16. Ortiz was requested to get the Stockmen's video of the incident by the District 

15 ttomey's office after the Public Defender's office [then appointed before conflicting out] 

16 equested this. P.H.T. 36. He was told by Stockmen's that they would get it but at the time of 

17 e preliminary hearing had not received it. P.H.T. 36-37. 

18 17. Ms. Sally Woods testified that on March 21 she had just started training as an 

19 xecutive on duty at Stockmen's. P.H.T. 40. She indicated that the "86" fonn on Ms. Nye was 

20 perrnanent form but that she did not !mow Ms. Nye. P.H.T. 41. Woods indicated that the 

21 otified by Jackie section of the form meant that Woods was notified by Jackie and since there 

22 as no date for Nye being notified, Nye probably was not notified. P.H.T. 41-42 . She noted 

23 at because the general mainager of Stockmen' s bad not signed off on the form it could have but 

24 d not necessarily been copied and distributed. P.H.T. 45. 

25 18. Officer Bogdon testified that he was called to Stockmen's at 3:00 in the morning 

26 arch 29 in regard to a disturbance. P.H.T. 47-48. He did not recall if any other officer 

27 ·ved before him. ~ P.H.T. 48. At Stockmen's he spoke to Ms. Nye. He did not recall her 

28 'tial location in Stock.men' s but did recall she was sitting at a casino [gaming] machine when 
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e talked with her later on. See P.H.T. 48-49. He thought the call was because of two 

2 dividuals. P.H.T. 52. He did not know if the call was because Stockmen's wanted the 

3 dividuals removed but did know it concerned someone spilling a drink on another and people 

4 eing belligerent. P.H.T. 51 . He did not know if he told Nye or any security people to leave. 

5 .H.T. 52. 

6 19. Bogdon indicated that Nye had at least one bag on the floor next to her. P.H.T. 

7 9. 

8 20. Bogdon was there when Nye was placed in handcuffs. P.H.T. SO. He described 

9 ·s process as "fairly routine" although "She was somewhat aggressive towards us." He also 

10 oted that Nye was might in part be from intoxication. See P.H.T. 50. He did not know if the 

11 ackpack was still on the floor when Nye was being cuffed and did not recall seeing any officer 

12 e it from her. P.H.T. 50. He did not know if Nye had the backpack when she was talcen 

13 utside or ifit was taken by an officer. P.H.T. 51. He did not know ifhe ever picked up the 

14 ackpack. P.H.T. 52. 

15 21. Sgt. Locuson testified that he was at Stockmen's on March 29 but did not recall 

16 e order in which the officers arrived. See P.H.T. 57. He recalled that Nye was at a machine 

17 ear the front desk of the casino. P.H.T. 58 . He did not recall whether she had a backpack on 

18 er or sitting down by the machine. P.H.T. 58. He did not recall whether Nye had her backpack 

19 ith her when she was handcuffed. See P.H.T. 58-59. He talked to her very briefly and did not 

20 ecall if anyone asked her to leave the casino. P.H.T. 60. 

21 22. He answered no when asked ifhe recalled "any extraneous issues or motion or 

22 ything with regard to getting her in the handcuffs by the officers. Did they take anything from 

23 er." P.H.T. 59. 

24 23. He did not recall any other patron involved in the Nye matter but recalled being 

25 ailed there because various individuals being belligerent to casino employees and patrons. ~ 

26 .H.T. 59. As sergeant, Locuson was in charge but apparently had Ortiz take the lead because 

27 e casino was part of Ortiz' beat. P.H.T. 60-61. 

28 24. Mr. Marcellino Torres testified that he worked security for" stockmen's on March 
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9 but on the 8:00 AM. morning shift. P.H.T. 63 . His duties did not include taking care of the 

2 asino videotapes; this is the duty of whoever is the executive on duty. ~ P.H.T. 63-64. They 

3 re nonnally viewed, if applicable, by a person working on the applicable shift: ~ P.H.T. 64. 

4 e indicated that the videotaping area covers the front desk area. P.H.T. 64. He indicated it 

5 as nonnal practice for security guards to ask a person to leave when the person "is pretty drunk 

6 r is insulting people." P .H.T. 66. Alternatively the security person might ask the EOD 

7 executive on duty] for approval or to tell the person to leave. ~P.H. T. 66. He did not know 

8 ho the executive on duty was for the night of Nye's arrest. See P.H.T. 66. 

9 ARGUMENT 

10 

11 

Whether Ortiz search of Nye's backpack was a valid inventory search. 

a. The inventory by Ortiz was improper. 

12 The case most on point on this issue is Rice v. State, 113 Nev. 425, 430-31, 936 P.2d 

13 19 (1997). In Rice, the officer told the defendant to remove a backpack which appeared to have 

14 heavy object in it from bis back and properly patted down the backpack. As the officer was 

15 oing so be saw the outline of a Derringer in the defendant's pocket and grabbed the defendant's 

16 and, handcuffed him, and took the gun. The officer arrested the defendant for operating a 

17 icycle without a light and for carrying a concealed weapon. The officer then "walked over, got 

18 e backpack, [and] opened it to check to make sure there was no further contraband." 113 Nev. 

19 t 427. The Nevada Supreme Court found that the search was not valid as an inventory search 

20 ince the officer admitted he was looking for contraband and because there was no inclication 

21 at a formal inventory was prepared at the time of Rice's arrest. 113 Nev. at 430-31 . 

22 Also on point is Bailey v. State 2016 Nev. Unpub. LEXIS 801 . In Bailey, the Nevada 

23 upreme Court has ruled that an item may not be part of an inventory search when it is not on 

24 e arrestee at the time of arrest-as appears to be the case here--and the arrestee did not ask for 

25 e item. Bailey at 1. 

26 Likewise, here as in Rice, Ortiz did no formal inventory of what he characterized as an 

27 ventory search and admitted that he was in part looking for contraband. Indeed, even when an 

28 ventory record lacks specific entries to show it is for the protection of property contraband 
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ound will be suppressed. State v. Greenwald, 109 Nev. 808, 858 P.2d 36 (1993)(inventory was 

2 se and contraband suppressed when found hidden in a zippered toiletry case and quantities of 

3 on-contraband items found were not listed); y ., Weintraub v. State, 110 Nev. 287, 871 P.2d 

4 39 (1994)(listing only 8 items and not listing over a hundred was improper inventory); accord 

S nited States v. Taylor, 636 F.3d 461 , 464-66 (8th Cir 201 l )("misc. tools" for hundreds of them 

6 !us testimony that would not have arrested and impounded but for belief that narcotics crime 

7 vidence would be found improper): United States v. Reed, 2018 U.S. Dist. LEXIS 94483 at 19-

8 0 (need to comply with inventory procedures; failure to document inventory made search 

9 valid); State v. Stauder, 264 S.W.3d 360, 361-65 (Tex. App. 2008)(failure to comply with 

10 ventory procedures by failing to prepare inventory list rendered search of vehicle improper); 

11 ee United States v. Vernon, 511 Fed. Appx. 318, 322-23 (5th Cir. 2013)(failure to show 

12 ompliance with inventory policy led to suppression); United States v. Vemo, 511 Fed. Appx. 

13 18, 322-23 (5th Cir. 2013)(failure to comply with inventory policy meant evidence should be 

14 uppressed) ; U11ited States v. Hope, 102 F.3d 114, l 16- l 7(5th Cir. 1996)(Texas officer saying 

15 emphis police did inventory insufficient to prove Memphis procedure followed) ; United States 

16 . Monclavo-Cruz. 662 F.2d 1285, 1286-89 (9th Cir. 1981)(search of purse with arrested defendant 

17 ing questioned an hour afterward at station house not search incident to arrest or justified as 

18 ventory); State v. Hamillon , 67 P.3d 871, 876-79 (Mont. 2003)(where lost wallet apparently 

19 ontained identification and check book clearly visible opening coin purse and taking inventory 

20 ough none was recorded was invalid search)(state const.); See Also United States v. Caskey, 2013 

21 .S. Dist. LEXIS 1167 at 4-14 (failure to show that search complied with inventory policy when 

22 · st did not comply with noting valuables but rather with evidence likely valuable to kidnaping 

23 vestigation); State v. Baylbr, 2014 Iowa App. 1237 at 9-13 (inventory search must comply with 

24 rocedures); See Also, e.g. , United States v. Bullock, 71 F.3d 171, 178 (5th Cir. 199S)(officer's 

25 ebutted testimony that he followed standardized procedure sufficed to show proper inventory); 

26 nited States v. Judge, 846 F.2d 274, 276 (5th Cir. l 988)(DEA inventory must comply with their 

27 rocedure in regard to closed containers; remanded to determine compliance). 

28 
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2 

b. The failure to do a search incident to arrest does not justify an improper inventory. 

Likewise when items are taken from the defendant are not subject to a search incident to 

3 est they are also not searchable as an inventory later. State v. Padilla, 728 A.2d 279 (N.J. Super. 

4 999). In Padilla, police received a tip that a man in a hotel room had a gun. After knocking and 

5 etting permission to enter they properly seized drug contraband and a firearm in plain view. 

6 owever, other items found during the subsequent inventory of defendants' possessions taken from 

7 e room and brought to the police station with them were suppressed because the defendants were 

8 ot given the opportunity to consent to search or make other arrangements for disposing of their 

9 roperty. 728 A.2d at 283-87. See Also State V. Hummel, 2016 N.J. Super. Unpub. LEXIS 2085. 

IO Hummel, the warrant less search a purse taken away during an interview of a person "secured to 

11 bar in the room" was not valid as an inventory since the officer wanted to check for weapons and 

12 •hen told there was $500 in the purse proceeded to go through all its items. 2016 LEXIS 2085 at 

13 7-18. 

14 

15 

c. Nye should have been permitted to give the backpack to her friend. 

Moreover, when Nye sought to give the backpack to a friend, Ortiz was wrong to seize it 

16 en take it to the jail and claim to be inventorying it. See United States v. Maddox, 614 F.3d 

17 046, 1048-50 (9th Cir. 201 O)(search oflaptop back in vehicle as inventory invalid when officer not 

18 errnit alternative of defendant's friend moving vehicle); See Also State V. 0/endorff, 341 P .3d 779 

19 Or. App. 2014)(state const.). In 0/endorff, a defendant about to be taken to jail asked that her 

20 urse-which she had declined to give permission to search-be given to her boyfriend who had 

21 ·ved while the purse was on the trunk of a patrol car and defendant was handcuffed in the patrol 

22 ar for driving when license suspended. 341 P.3d at 780. The court suppressed the evidence found 

23 the purse noting "once the defendant gave the officers another option- releasing the purse . .. [to 

24 e boyfriend] pursuant to the defendant' s request- their original justification for talcing the purse 

25 om the defendant dissipated." 341 P .3d at 784. This ruling occurred under an Oregon constitution 

26 hich allows search incident to an arrest (1) to protect the officer's safety; (2) to prevent the 

27 estruction of evidence; and to discover evidence of the crime of arrest. 

28 
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d. The inventory followed an illegal seizure of the backpack. 

2 Furthermore, the illegal inventory on the heals of what appears to have been an illegal 

3 eizure seems wrong. In the following cases a subsequent search even following a legal search or 

4 eizure were deemed improper. See United States v. Khoury, 901 F.2d 948, 958-60 (11th Cir. 1990) 

5 subsequent examination of diary after already leafing through it for inventory improper); United 

6 tates v. Rosas, 2011 U.S. Dist. LEXIS 151622 at 19-30 (can' t subsequently search as inventory 

7 hen have already searched with probable cause); See Also United States V. Davis, 430 F.3d 345 

8 61
h Cir. 2005)(second sniff by second drug dog after first drug dog failed to alert did not provide 

9 robable cause); United States v. Espana, 2007 U.S. Dist. LEXIS 66455 at 1-10 (sniff by 

10 xplosives dog did not provide probable cause to search after drug sniffing dog failed to alert); 

11 obinson v. City of San Diego, 954 F. Supp. 2d 1010, 1021 (S.D. Cal. 2013)(rechecking license 

12 late improper when cause for stop vitiated); State v. Smith, 345. Md. 460, 469-70 693 A.2d 749 

13 l 997)(double checking waistband in Torry pat down exceeded scope). 

14 e. Even a proper inventory following an illegal one would not justify the illegal one. 

15 Similarly, even if a proper inventory search were performed after Ortiz illegal inventory 

16 earch this would also be improper. Barnato v. State, 88 Nev. 508, 512-15, 501 P.2d 643 

17 1972)( officer could not attempt to return by ostensibly legal means to make a second seizure from 

18 arijuana plant when his first seizure from the same plant was illegal) . 

19 f. Whether opaque items should have been opened in a proper inventory. 

20 Last, even if the property had been ostensibly inventoried properly, there would still be the 

21 uestion of whether the [ apparently first] searched black case and the white or clear should have 

22 een opened as part of the inventory. State v. Ridderbush, 692 P.2d 667, 671-72 (Or. App. 

23 984)(basic principal that "no closed, opaque container may be opened to detennine what, if 

24 ything is inside it so the contents may be inventoried in tum")(state const. based on principle s 

25 at inventories of impounded personal property are for "( 1) the protection of the person's 

26 roperty while in police custody; (2) the reduction or elimination of false claims against the 

27 olice for lost or stolen property; and (3) the protection against possible injury to persons or 

28 roperty from impounded but un-inventoried property")(state const.); See Also State V. /lite, 
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38 P.3d 803, 805-812 (Or. App. 2014)(state const.)(inventory policy requiring officers to look 

2 or broad range of items, such as food or alcohol , and hence open all closed containers meant 

3 earch of backpack violated state constitution as over broad). 

4 In any event, the violations noted above indicate that the "inventory" search of Nye's 

5 ackpack was improper and the evidence found therein should be suppressed. 

6 Whether the search of Nye's backpack at the jail was a proper search incident to 

7 rrest. 

8 

9 

a. Ortiz' conduct cannot be justified as a valid search incident to arrest. 

Ortiz' rationale for the search appears in part based on the notion that it should be allowed 

10 ince he was unable to search the backpack incident to arrest. Again Rice seems right on point. To 

11 epeat the facts : In Rice, the officer told the defendant to remove a backpack which appeared to 

12 ave a heavy object in it from his back and properly patted down the backpack. As the officer was 

13 oing so he saw the outline of a Derringer in the defendant's pocket and grabbed the defendant's 

14 and, handcuffed him and took the gun. The officer arrested the defendant for operating a bicycle 

15 'thout a light and for carrying a concealed weapon. The officer then "walked over, got the 

16 ackpack, [and] opened it to check to make sure there was no further contraband." 113 Nev. at 427. 

17 In Rice, our Supreme Court then also fotU1d that this was not a valid search incident to arrest 

18 ince Rice was placed in the patrol car before the backpack was searched. 113 Nev. at 430. Since 

19 rtiz apparently took the backpack away from Ny likely from a position of the floor as Bogdon's 

20 stimony suggests, but regardless ifhe instead took it from her much like the officer in Rice--Ortiz 

21 ould not search it incident to arrest since be had taken the handcuffed Nye to his police car and to 

22 e jail since seizing the backpack. 

23 b. The backpack was apparently out of Nye's control both before and after Ortiz 

24 pparently seized it. 

25 Either case suffices to negate a search incident to arrest analysis. See State v. Carrawell, 

26 81 S.W.2d 833 (Mo. 2016). In Carrawell, an officer was arresting a man carrying a plastic bag 

27 or his gestures and swearing disturbing the peace of those aroillld him. The man attempted to enter 

28 door and the policeman grabbed hold of him, telling him to drop the bag as he attempted to 

Appelant's Appendix - Page 102 



andcuffhirn. Eventually when the policeman ripped the bag from Carrawell's hands it fell to the 

2 ound with a breaking sound. The officer secured the arrestee in his car then went back and 

3 earched the bag, finding a broken plate and a smaller plastic bag containing heroin. The court ruled 

4 at since the bag was not within the area of the arrestee's control this was not a valid search 

5 cident to arrest but that since thei:e was precedent that supported allowing this search at the time it 

6 ccurred the search occurred in good faith . 481 S.W.3d at 838-46. In finding the search not 

7 cident to arrest, the court noted that the United States v. Edwards, 415 U.S. 800, 803 (1974) 

8 exception to the general rule allowing the item to be within the immediate control applies only to 

9 ems that are so entwined with the arrestee's person that they cannot be separated from the person at 

IO e time of arrest." 481 S.W.3d at 840. Obviously, the backpack was separated from Ms. Nye at 

11 e ti.me of arrest and quite likely before it and even if taken from her, Ortiz could not search it then 

12 or take it with him then much later perform a search not incident to arrest. See People v. Wilcox, 

13 2 N.Y.S.3d 717, 718-20 (A.D. 2015)(even where pill bottle containing suspected heroin fell from 

14 cket while arresting defendant, subsequent search after arrest, removal of cuffs to get jacket off, 

15 ecuffing, and securing jacket in another room not search incident); People v. Morales, 2 N. Y.S.3d 

16 72, 473-76 (A.D. 2015) (when defendant arrested and his jacket under control of police and on a 

17 ehicle's trunk, search of jacket was not search incident); People v. Julio, 666 N. Y.S.2d 171, 172 

18 A.D. 1997)( search of bag not incident to arrest where bag in possession of officer, and defendant 

19 ho had abandoned ammunition clip was handcuffed). 

20 Nor could Ortiz leave the backpack somewhere and return to search it incident to arrest. 

21 nited States v. Maddox, 614 F.3d 1046, I 048-50 (9th Cir. 2010)(returning for items on defendant's 

22 eat and searching them not valid when defendant already arrested and in patrol car); Carrawell; 

23 tate v. Lamay, 103 P.3d 448, 449-52 (Idaho 2004)(where defendant was taken from hotel room 

24 d arrested officers could not go back in room and search backpack incident to arrest). 

25 c. Search incident to arrest does not apply when _it is the officer who places the item 

26 ear the arrestee's control. 

27 Even assuming Ortiz placed the backpack in the interior compartment of Ortiz' police car 

28 with Ms. Nye] the ba~ was only near Ms. Nye's control because control Ortiz insisted it be so-a 
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ircumstance which does not permit search incident to arrest. See United States v. Perea, 986 F.2d 

2 33,636,643 (2d Cir. 1993)(placing bag in police vehicle near arrested defendant did not make its 

3 earch incident to arrest); United States v. Rothman, 492 F.2d 1260, 1265 (bringing baggage to 

4 ested defendant did not make its search incident to arrest); United States v. Riga/es, 630 F.2d 

5 64, 366-67 (5th Cir. 1980)(police could not open heavy zippered bag found in automobile incident 

6 o a warrant arrest of a person who had bullets in his jacket); See Also United States V. Monclavo-

1 ruz, 662 F.2d 1285, 1286-88 (9th Cir. 1981)(search of purse with arrested defendant being 

8 uestioned an hour afterward at station house not search incident to arrest). 

9 d. Search incident analysis also supports allowing Nye to give the backpack to her 

10 riend. 

11 Under search incident analysis, much like the inventory analysis in issue l, Ortiz was wrong 

12 prevent Nye from giving the backpack to her friend. See State v. Graham, 898 P .2d 1206, 1207-

13 8 (Mont. 1995). In Graham, the defendant, who was passenger in vehicle stopped and arrested on 

14 warrant, asked to leave her purse in the vehicle--which neighbor was retrieving-- because the purse 

15 ontained food stamps her children would need. Police took the purse to the police station anyway 

16 d inventoried it finding drugs. The drugs were not admissible as a search incident to arrest 

1 7 ecause the search was not relevant to the warrants, would not have prevented an escape, and did 

18 ot protect the arresting officer. See also United States v. Goodrich , 183 F. Supp. 2d 135, 137, 140-

19 5 (D. Mass 200 l )(whether an appropriate person is available to move vehicle factor in decision to 

20 ow; wife of defendant who would take car from parking lot constituted an appropriate situation to 

21 elease vehicle rather than tow it; towing policy should be written). 

22 Thus the search of the backpack by Ortiz cannot be justified under search incident to arrest 

23 alysis. 

CONCLUSION 24 

25 

26 

27 

28 

In view of the above authorities, the illegally obtained evidence should be suppressed. 
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~ 
DATED this )3 day of December 2018. 

DAVID D. LOREMAN, CHTD. 
445 Fifth Street, Suite 210 
Elko, NV 89801 
(775) 738-6606 

~,ESQ;----__. 
State Bar No. 3867 
Attorney for Kimberly Marie Nye 

CERTIFICATE OF MAILING 

Pursuant to NRCP 5(b ), I hereby certify that I am an employee of DAVID D. 

11 OREMAN, CHTD., and that on the 1.3-1:!\ day of December 2018, I deposited for mailing, 

12 stage prepaid, at Elko, Nevada, a true and correct copy of the within document addressed 
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Chad Thompson, Esq. 
Elko District Attorney's Office 

540 Court Street Elko1(4~~ 
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CASE NO. CR-FP-18-2614 

2 DEPT. NO. 2 
'?0iir. ,,, :. • , •.• ~ ... ::r~ --4 r-:,,!()·c';-

, ., r • : \,,, • ,J 

3 

4 

5 

6 

7 

IN THE FOURTH JUDICIAL DIS;m~~-(:()LJ~{' ; -,, . . f!: 
IN AND FOR THE COUNTY OF ELKO, STATE OF NEVADA 

8 THE STATE OF NEVADA, 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Plaintiff, OPPOSITION TO MOTION TO SUPPRESS 

vs . 

KIMBERLY MARIE NYE, 

Defendant. 

COMES NOW, Plaintiff, State of Nevada, by and through its attorneys , TYLER J. 

INGRAM, District Attorney for the County of Elko, and CHAD B. THOMPSON, Chief Criminal 

Deputy District Attorney, and submits the following Points and Authorities in support of th is 

Opposition together with all pleadings and papers on file herein. 

Dated th is _l_ day of January, 2019. 

TYLER J. INGRAM 
Elko County District Attorney 

By~ 

Chief Criminal Deputy District Attorney 
State Bar Number: 10248 

Affirmation Pursuant to NRS 2398.030 
SSN Does Appear 
SSN Does Not Appear ~ 
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POINTS AND AUTHORITIES 

ARGUMENT: 

Issue: The Admissibility of the Evidence Discovered in the Backpack. 

A) Search Incident to Arrest. 

The 9th Circuit has recently summed up the law surrounding searches incident to 

arrest in the following manner: 

A search incident to a lawful arrest is an exception to the 
general rule that warrantless searches violate the Fourth 
Amendment. The exception allows a police officer making a lawful 
arrest to conduct a search of the area within the arrestee's 
"immediate control," that is, "the area from within which [an 
arrestee] might gain possession of a weapon or destructible 
evidence." Chimel v. California, 395 U.S. 752, 763, 89 S. Ct. 2034, 
23 L. Ed . 2d 685 (1969) (internal quotation marks omitted) , 
abrogated on other grounds by Arizona v. Gant, 556 U.S. 332, 344, 
129 S. Ct. 1710, 173 L. Ed . 2d 485 (2009). 

The first requirement of a search incident to arrest is that the 
search be limited to the arrestee's person or areas in the arrestee's 
"immediate control" at the time of arrest. Gant, 556 U.S. at 339 ; 
Chime!, 395 U.S. at 763; United States v. Turner, 926 F.2d 883, 
887 (9th Cir. 1991 ). The "immediate control" requirement ensures 
that a search incident to arrest will not exceed the rule's two original 
purposes of protecting arresting officers and preventing the 
arrestee from destroying evidence: "If there is no possibility that an 
arrestee could reach into the area that law enforcement officers 
seek to search, both justifications for the search-incident-to-arrest 
exception are absent and the rule does not apply." Gant, 556 U.S. 
at 339. 

The second requirement of a search incident to arrest is that the 
search be spatially and temporally incident to the arrest. See United 
States v. Chadwick, 433 U.S. 1, 15, 97 S. Ct. 2476, 53 L. Ed . 2d 
538 (1977) , abrogated on other grounds by California v. Acevedo, 
500 U.S. 565, 580, 111 S. Ct. 1982, 114 L. Ed . 2d 619 (1991); 
United States v. Hudson , 100 F.3d 1409, 1419 (9th Cir. 1996). The 
Supreme Court has held that "warrantless searches of luggage or 
other property seized at the time of an arrest cannot be justified as 
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incident to that arrest ... if the search is remote in time or place 
from the arrest . ... " Chadwick, 433 U.S. at 15 (emphasis added). 
We have interpreted the temporal requirement to mean that the 
search must be "roughly contemporaneous with the arrest." United 
States v. Smith, 389 F.3d 944, 951 (9th Cir. 2004) (per curiam) . 

We have summed up the two general requirements of a valid 
search incident to arrest as follows: "The determination of the 
validity of a search incident to arrest in this circuit is a two-fold 
inquiry: (1) was the searched item 'within the arrestee's immediate 
control when he was arrested'; (2) did 'events occurring after the 
arrest but before the search make the search unreasonable'?" 
United States v. Maddox, 614 F.3d 1046, 1048 (9th Cir. 2010) 
(quoting United States v. Turner, 926 F.2d 883, 887 (9th Cir. 
1992)). 

United States v. Camou , 773 F.3d 932, 937-938 (91h Cir. 2014). 

Nevada has followed the above, when it cited the same Chimef decision and stated : 

" ... the authority to search incident to arrest derives from the need to disarm and prevent any 

evidence from being concealed or destroyed." State v. Greenwald, 109 Nev. 808, 810 

(1993) . 

The 4th Circuit also gives an excellent account of Supreme Court law, although it is 

prior to the Gant decision , but Gant dealt with the search of a car, stating : 

To protect the safety of arresting officers and to avoid the destruction of 
evidence, the Supreme Court has long recognized an exception to the Fourth 
Amendment warrant requirement for searches incident to arrest. See United 
States v. Edwards, 415 U.S. 800, 807-09, 39 L. Ed. 2d 771, 94 S. Ct. 1234 
(197 4) . Although the "incident to arrest" justification for warrantless searches 
does not permit an indefinite delay in a search, see United States v. Chadwick, 
433 U.S. 1, 14-15, 53 L. Ed. 2d 538, 97 S. Ct. 2476 (1977) (holding that a search 
more than one hour after arrest and at a police station was not within the 
exception), the justification does last for a reasonable time after the officers 
obtain exclusive control of the container that is to be searched, see Edwards, 415 
U.S. at 805, 807-09 (upholding a ten-hour delay in search and seizure of clothing 
where overnight delay was necessary to purchase replacement clothing for 
incarcerated defendant); New York v. Belton, 453 U.S. 454, 462-63, 69 L. Ed . 2d 
768, 101 S. Ct. 2860 (1981) (approving admission of cocaine found in a jacket in 
the back seat of a car even though officers had removed the suspect from the car 
before searching the jacket) . Indeed, in a case remarkably similar to that before 
us, we held specifically that "when a container is within the immediate control of a 
suspect at the beginning of an encounter with law enforcement officers " the 

' 
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officers can search the container incident to an arrest if (1) the search is 
conducted at the scene of the arrest and (2) any delay in the search is a 
"reasonable" one. United States v. Han, 74 F.3d 537, 543 (4th Cir.), cert. denied, 
135 L. Ed. 2d 184, 116 S. Ct. 1890 (1996); see also United States v. Litman, 739 
F.2d 137, 139 (4th Cir. 1984) (en bane) (upholding search of a bag immediately 
after arrest when the bag was no longer under the suspect's control) . 

2 

3 

4 

5 
United States v. Nelson, 102 F.3d 1344, 1346-47 (4th Cir. 1996) 

6 

7 The search in this case is 'roughly contemporaneous' and any delay was 'reasonable' 

8 due to the Defendant's conduct. Whi le the State is still not in possession of the dispatch 

g logs, the booking time on the booking sheet according to Discovery page 21 is 03:15 hours 

10 and the report time, Discovery page 6, regarding when Officer Ortiz was dispatched to the 

11 Stockmen's is 02 :50 hours. EXHIBITS 1 AND 2. From the time he was dispatched to the 

12 time she was booked at the jail is 25 minutes. It is important to note the Officer Ortiz was the 

13 last officer to arrive making it likely that from the time of actual arrest to the time she was 

14 booked even less than the 25 minutes. PHT p. 10. The jail is located a scant .7 miles from 

15 the place of arrest. EXHIBIT 3. Accord ing to the preliminary hearing transcript the 

16 Defendant was described as being very confrontational and for lack of a better term , difficult 

17 at the place of arrest and throughout her entire interaction with Officer Ortiz to include during 

18 the car ride to the jail. PHT p.11-13, 15-19. Officer Ortiz specifically stated that he normally 

19 searches the person at the place and time of the arrest, but he did not do so in this case 

20 because of "how she was acting" and further explaining: "I didn't feel safe to do it on-scene, 

21 how she was acting . I felt that I needed to get her - remove her from the scene and take her 

22 straight to jail." lit. at 18-19. These are reasonable actions taken within a short period of 

23 time. 

24 Just because an officer removes a bag from a person does not mean that the search 

25 is still not incident to arrest. The Nevada Supreme Court has cited approvingly a Colorado 

26 case, "Following the defendant's arrest, she was taken immediately to police headquarters, 

27 where a search of her purse revealed five hand-rolled marijuana cigarettes. The warrantless 

28 search of the defendant's purse and the seizure of the marijuana cigarettes may be upheld 
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either as a search incident to arrest or as an inventory procedure conducted prior to 

incarceration." Wright v. State, 88 Nev. 460, 476 (1972) quoting Avalos v. People, 498 P.2d 

1141 (Co. 1972). 

Furthermore, Belton cited above addressed the defense theory that once the bag is 

removed from one's shoulder then the search is unnecessary stating, "Under this fallacious 

theory no search or seizure incident to a lawful custodial arrest would ever be valid; by 

seizing an article even on the arrestee's person , an officer may be said to have reduced that 

article to his 'exclusive control."' Belton at 462 n. 5. This is clearly not the law, the officers 

shouldn't be required to place themselves in an unsafe situation, searching the person with 

the container still in their possession makes no sense and it's dangerous for all involved. 

The officer doesn't have to determine whether the defendant actually has a gun or actually 

intends to destroy evidence. Chimel at 763. "Officers may separate the suspect from the 

container to be searched, thereby alleviating their safety concerns, before they conduct the 

search." United States v. Han, 74 F.3d 537, 542 (41h Cir. 1996). These cases are clearly 

contradictory to the Nevada case Rice v. State cited by the Defendant. Rice makes no sense 

as it requires the officer to search the Defendant's bag while it is on their person or within 

their reach in order to be able to search it incident to arrest. What the Supreme Court of the 

United States has deemed "fallacious" in Belton the Nevada Supreme Court has made the 

law under Rice. State v. Greenwald quoted in Rice, and Arizona v. Gant are distinguishable 

as they are rulings regarding the place, an automobile or motorcycle, which is permissible to 

be searched as a search incident to arrest, which is not the case here. Clearly the Defendant 

does not have access to those places once placed in the patrol vehicle and removed from 

the scene. 

However, a backpack or purse will be carried with the officer in his vehicle to the jail 

with the Defendant. There are a myriad of scenarios where for officer safety reasons an 

officer ought to be allowed to search the bag before taking it to the jail in his car, which would 

overrule Rice or before leaving the bag with the jail staff which is the case here. An item 

belonging to the Defendant is clearly distinguishable from a place occupied by a defendant. 
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Rice needs to be re-examined and the Nevada Supreme Court should adopt the "roughly 

contemporaneous" standard which takes into account the "reasonable" standard which is the 

touchstone of 4th amendment case law. Rice, otherwise, requires the officers in the field to 

do the unreasonable, which is to search the bag on their person or while at their feet as in 

this case and therefore to accomplish this there must always be multiple officers on scene 

and instead of focusing on the Defendant one of them will have to focus on the bag . This is 

not a reasonable requirement for police. 

Defendant Nye was lawfully arrested, and as such she and the backpack she had in 

her actual possession at the time of the arrest are subject to search. Her wishes, that 

someone else might take the backpack with them, do not exempt the backpack from being 

subject to search . Were it so, all defendants would try and divest themselves of contraband 

at the instant an officer said they were under arrest. It makes perfect sense and it is within 

the law that the officer could first search the defendant's person to include containers (purses 

and backpacks) in the immediate control or possession of the defendant at the scene of the 

arrest. Then, if the officer finds nothing and the defendant wants the items on their person to 

go to another person for safekeeping rather than being taken with the defendant to be placed 

in her jail property, that could be accommodated . 

However, the "wish" of the Defendant does not supersede the lawful search of the 

defendant's person. One can imagine the danger an officer might be placed in if a person 

were able to 'pass off a weapon in a purse or jacket to another person without the officer first 

being able to search the purse or jacket under the guise that the defendant merely didn't 

want the jail to hold his property. An officer could play a role in the crime of concealing 

evidence of a felony or arm ing another person if he gives the bag or item to someone else 

prior to searching it. In this particular case, there was no person to whom the officer could 

give the backpack. PHT p. 17. The Officers are under no obligation to go about searching 

for the Defendant's 'friend ' so that she might be able to pass the backpack off to them. The 

United States Supreme Court, which the Nevada Supreme Court has followed , has stated 

that 4th amendment analysis " ... is not about what 'could have been achieved ,' but whether 
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the Fourth Amendment requires such steps." Illinois v. Lafayette, 462 U.S. 640, 647 (1983) 

2 see also Collins v. State 113 Nev. 1177, 1181 (1997) citing Colorado v. Bertine, 479 \J .S. 

3 367, 374 (1987) (The reasonableness of any particular government action does not 

4 necessarily or invariably turn on the existence of alternative or 'less intrusive means."') . 

5 The search of the backpack which she had with her person was only delayed due to 

6 her belligerent behavior and was roughly contemporaneous with the arrest as well as being 

7 done only .7 miles from the place of arrest. The evidence should not be suppressed as it 

8 was found due to a lawful search incident to arrest. 
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B) Inevitable Discovery 

The Defendant was taken to the jail and booked . As part of that process her personal 

items were inventoried. EXHIBIT 4 (Discovery p. 28-29) . That was done in this case. It is 

anticipated that the jail staff will testify that had Officer Ortiz not searched the backpack they 

would have and inventoried it pursuant to policy. EXHIBIT 5 (Discovery p. 30-37). That they, 

the jail staff, routinely do so and in that action have on occasion found the same evidence 

Officer Ortiz found here . What happens after that is that the jail staff will then call back the 

arresting officer, if they have left the jail having deposited the person, and have the officer 

take possession of the evidence. Through this process the evidence would have been 

inevitably discovered by the State. 

Nevada has long recognized the inevitable discovery doctrine which provides that, 

"evidence obtained in violation of the Constitution can still be adm itted at trial if the 

government can prove by a "preponderance of the evidence that the information ultimately or 

inevitably would have bene discovered by lawful means." Camacho v. State, 119 Nev. 395, 

401 -03 (2003). In Camacho the Nevada Supreme Court found that while the initial search of 

the vehicle without a warrant was not appropriate, they nevertheless did not suppress the 

evidence as the evidence would have been inevitably discovered during a valid inventory 

search of the car that was going to be towed anyway. kl see also Carlisle v. State 98 Nev. 

128 (1982) (The police had arranged to tow appellant's vehicle and would have been justified 
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1 in conducting an inventory. During this inventory, the police inevitably would have found the 

2 shotgun and marijuana.) The same can be said in this case. If Officer Ortiz doesn't search 

3 the bag while the jail staff are searching the Defendant, then the jail staff surely would have 

4 done so after taking care of the defendant pursuant to their policy. They would have surely 

5 opened the eyeglasses case expecting an item that needed to be inventoried and instead 

6 they would have found the drugs and other items of paraphernalia . 

7 Searches by jail staff have long been held to be constitutional. Illinois v. Lafayette, 

8 462 U.S. 640 (1983) ( ... we hold that it is not "unreasonable" for police, as part of the routine 

9 procedure incident to incarcerating an arrested person, to search any container or article in 

10 his possession, in accordance with established inventory procedures.) "The government 

11 interests underlying a station-house search of the arrestee's person, and possessions may in 

12 some circumstances be even greater than those supporting a search immediately following 

13 arrest. Consequently, the scope of a station-house search will often vary from that made at 

14 the time of arrest." ]sL at 645. 

15 The Defendant's backpack would have been inevitably searched by the jail staff as 

16 part of the booking procedure and property intake procedure. Officer Ortiz's actions were 

17 reasonable , but even if they weren't the evidence, stored within the backpack which was 

18 inventoried and stored by the jail , would have been discovered. The evidence should not be 

19 suppressed . 
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C) Application of the exclusionary rule is unwarranted. 

The United States Supreme Court has deemed the exclusionary rule applicable only 

" ... to deter deliberate, reckless, or grossly negligent conduct, or in some cases recurring or 

systemic negligence." Herring v. United States, 129 S. Ct. 695, 702 (2009) In this case 

Officer Ortiz acted reasonably in removing the Defendant from Stockmen's to prevent further 

disturbances of the peace. He chose to forego the search of the backpack at that time for 

safety and for the public good. He then traveled the short .7 miles to the jail and there 

searched the backpack incident to arrest. None of this is unreasonable behavior that an 
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average officer would have recognized as violating the 4th amendment. He acted reasonably 

2 and even if a violation of the 4th amendment, the exclusionary rule should not be applied 

3 which would in effect reward the Defendant Nye for her vulgar, disrespectful and atrocious 

4 conduct towards officers . The motion should be denied based on the reasoning in Herring. 

5 

6 Conclusion : For all of the above reasons the Motion to suppress should be denied . 
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Dated this ) day of January, 2019. 

TYLER J . INGRAM 
Elko County District Attorney 

By: 

Chief Criminal De uty District Attorney 
State Bar Number: 10248 
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Unsworn Declaration In Support Of Opposition 
Pursuant to NRS 53.045 2 

3 

4 

Comes now CHAD B. THOMPSON, who declares the following to the above­

entitled Court: 

5 1. 

6 

7 2. 

8 

9 3. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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28 

That the Declarant is presently serving as a Deputy District Attorney of the Elko 

County District Attorney's Office 

That I have read the assertions of fact set forth in this pleading and cited to the record 

or the accompanying attachments and incorporate them into this Declaration. 

I declare under penalty of perjury that the foregoing is true and correct. 

Dated this _l_ day of January, 2019 

CHAD 8. THOMPS 
State Bar Number: 0248 
Chief Criminal Deputy District Attorney 
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CERTIFICATE OF SERVICE 

I hereby certify, pursuant to the provisions of NRCP..1 ~~ . that I am an employee of the 

Elko County District Attorney's Office, and that on the~ day of January, 2019, I served 

the foregoing Opposition to Motion to Suppress, by delivering , mailing or by facsimile 

transmission or causing to be delivered, mailed or transmitted by facsimile transmission, a 

copy of said document to the following : 

By delivering to: 

THE HONORABLE ALVIN R. KACIN 
FOURTH JUDICIAL DISTRICT COURT 

ELKO COUNTY COURTHOUSE 
ELKO, NV 89801 

12 By mailing to: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 DA# F-18-00921 

23 

24 

25 

26 

27 

28 

DAVID D. LOREMAN 
ATIORNEYAT LAW 

445 5TH STREET, SUITE 210 
ELKO, NV 89801 

IKAWEBER 
CASEWORKER 
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Elko County Sherifr s Office 
Booking Sheet for Inmate i: I REL00752 

Name#; 111 565 

Name: N) E. KIMBERLY MARI E 

Address: 454 MERINO DR 

SPRING CREEK. NV ~n IS 

Born: 13 1\KF.RSFI EU> . CA 

Pmonal hknlifira(jon 
Drivers I.ic: 0602274448 
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Stale : NV 

Locol 11) : 

DOB: OJ / I I H'I <29 y1s l E)CS : lll.l 
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Race: 1: 

Sex : I' 

Hgt: 5'1),1" 

Wgt : 10~ 

Assigned !lousing: (, Drcssmr. A 

Current Loc:ttion: b l>res~ing A 

Proper!)· Bag: EI.B22 

Rranl: 

No Active Holds Located 
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II 

llc~crlption 
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Case Number: 2018-00006159 ORI: NV0040100. 

Initial Report/8.0rtiz 

lnilial Report: Officer B. Ortiz 
Case #2018-6159 
March 29, 2018 

Page: 10 of 13 

On March 29, 2018, at ap11roximately 0250 hrs, officers were dis11alched to the Stockmen's Casino located at 340 Commercial Street 
in reference to a male and two females who were being belligerent to the casino emrloyees and the security gu:ml wanted them 
rt'move<I off the property. 

Upon my arrival, I saw Officer Bogdon, Cpl. Daz, and Sgt. Locuson had arrived on scene and had located one of the females invoived 
gambling at a slot machine near the front reception desk area. The female Identified herself to us Kimberly Nye DOB 3/11/89. The 
casino security guard later identified as Nicholas Hurlburt DOB 7/27/90 advised Nye was one of the females involved who was being 
belligerent to casino employees. 

Hurlburt stated that Nye was intoxicated and had been "cnt-ofr' and asked to leave due to her level of intoxic:ition and for causing 
problems with another female aild male who were together. Hurlburt told me that he wanted Nye orr all Stockmcn's 01Sino 
properties. I had dispatch conduct a records check on Nye. While I waited for dispatch lo return with Nye's records check, flurlbur1 
stated that Nye had recently been permanentl)' trespassed from all Stockm~n's Casino properties. Hurlburt went to the office to 
retrie,·e the permanent trc,pass notification. 

Hurlburt returned with the copy of the permanent tres11ass notification, which showed Nye's picture And 11ddilional information Along 
with the reason for the permanent trespass. I confirmed Nye had been perm11nently tres)lassed on March 20, 2018. Hurlburt told me 
since Nye was refusing to leaYing he wanted to place her under citizen's arrest for trcsrassing. I was present when Hurlburt advised 
Nye she was under citizen's :irresa-for tres11assing. I had Hurlburt complete a citizen's arrest form . 

I took custody or Hurlburt's completed citb.en's arrest form and obtained a copy of the permanent trespass form from Hurlburt. I 
later attached the citizen's arrest form and permanent trespass form to my initial report. I advhcd Nye she was under citizen's :ttrcst 
for trespassing. 

Nye became aggressive to officers by Attempting to get up and yell at officers on scene. Nye slated that she h:id never been formally 
trespassed anrl continued lo yell. I had to tell Nye numerous times to calm down und Cpl. Dnz 11ssisted me by placing Nye in handcuffs 
·that were checked for tightness and double locked. Nye asked if her black backpnck could go with her friend who was inside the 
casino. I advised Nye nll pro11erty on her person would j!;O to jail with her. 

I escorted Nye out the cnsino along with her black backpack to my patrol car. I conducted a search incident to 11rrcst on Nye·s person 
prior to placing her in the backseat of my patrol car without further incident. I transported Nye to jail. I arrived at the jail nnd had 
deputies take custody of Nye and commence the booking process. 

I conducted an inventory of Nye's black backpack tlrior to having it placed in her property bin at the jail. While conducting the 
in\'entory on Nye's black backpack, I located a hlack eyeglass case in the main compartment of the backpack. The black eyeglass case 
contained a hurnt glass ripe and a small black case thnl <'Ontained a white <'rystal substance. I also located a small clear case in the 
side pocket of the main comp:irtmcnt of the hackpack that contained a \\hite crystal substance. 

I know through my !raining and experience the hurnt glass pipe is used lo smoke illeg;d narcotics. the white crystal substance localed 
in the small black case and the small clear case to be melhamphctamines. I conducted a n.1rcotirs identifirntion kit (NIK) test on both 
white crvstal substance located in the small black case and the small dear case. The white crvstal substance localed In both small cases 
presumptively tested positive for methnmphctamines. I ad~·ised Nye she would nlso be charg;d and bookrd into jail for possession of a 
controlled substance and possession of drug paraphernalia. I had Nye booked inio jail for riossession of a controlled substance, 
possession of drug parnphernalin, and trespassing. 

I left the jail and arrind at the Elko Police Department. I took pictures of the hlnck eyeglass case, burnt glass pipe. small black case 
with mtthamphetamlncs, and small clear case with methamphetamines. The pictures taken were l~ter entered into the Veripic svstem 
located at the Elko l'olice Department. I then weighed the mcthamphet11mines and properly packaged all evidence recovered fro·m 
Nye's person . The total gross weight of the methampl1et;1mines located In the small black case was 2.28 grnms (gross weight) and 
methamphetan~ines located in lhe small clear case was I ().()8 grams (gross weight). The metham11hetamines and burnt glass pipe were 
entered into emJence locker #12. I concluded my investigation. 

I request this report be fon•~rd to the District Attorney's Office for rnicw and prosecution . 

End of Report 
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Elko County Jail to Ramada Elko Hotel and Casino - Google Maps 

Google Maps · Elko County Jail to Ramada Elko Hotel and 
Casino 

Page 1 of 1 

Drive 0.7 mile, 3 min 

Map data CWl 9 Google 500 ft.._ ___ __. 

via W Silver St 

Fastest route, the usual traffic 

via W Idaho St 

via W Commercial St 

3min 

0.7 mile 

3min 

0.9 mile 

4min 

0.7 mile 

bttps://www.google.com/maps/dir/Elko+County+ Jail,+ W est+Silver+Street, +Elko, +NV /Stoc... 1/3/2019 
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r '· u11,.c=;.1" U'-"'"VUIII. y e>,1-,1 •• I 
\ . 

#t:U:fU 1-1 .uuz,uoa 

12/22/2018 

Attached is a copy of the personal items Kimberly Marie Nye had on her when entering the Elko 

County Jail in Elko Nevada. The items are stored in the personal property room behind the booking desk 

inside the jail. If there is anything else needed, please contact us and we will do our best to assist. 

Sincerely, 

Deputy Will Wolf D72 
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. -.-····-·"'---~,,,y...,,,~ . ... ,,o,,,~::,q.o #85>0 P.003/003 
·,· ·, 
{ 

Elko County Sherifrs Office 
Receipt for Property Stored 

Receipt Number: 46333 

Property stored for: 111565 

KIMBERLY NYE 

Date: 12/21/2018 10:02:04 
BookingNumber: 18EL03173 

I, KJMBERLY NYE, certify that on the above date and time, the following personal property was accepted into storage: 

ITEM DESCRIPTION CASH QUANTITY LOCATION 

ID NVDL N BAO 12/ 
Socks PNK N BAO 12/ 
Pants GRY N BAG 12/ 
Shirt PURPLE N BAGl2/ 
JACKET BLUFLANEL N BAG 12/ 
Shoes BLK N BAG 12/ 
FLASHLIG BLK N BAG 12/ 
HT 
CHANGE LOOSE N BAG 12/ 
QTIP PLAJN N BAGl2/ 
HAIRTIE BLK N BAG 12/ 
HAIRTIE GRY N BAG 12/ 
Bracelet WHTBEADS N BAG 12/ 
Bracelet S/C/ BLK N BAG 12/ 
EARRINGSWITH PNK STONE X2 N BAG12/ 
Ear Ring WITH WHITE STONE XI N BAG 12/ 
Ring BAND SIC WITH BLUE STONE N BAG12/ 
CASE PHONE CASE NO PHONE N BAG 12/ 

Property Stored For: Property Received By: 

KIMBERLY NYE OldhamJN 

Report Includes: 

7:02 AM 12/22/20 IS aa 
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Exhibit 5 

STATE OF NEVADA 

vs. 
KIMBERLY MARIE NYE 
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ELKO COUNTY SHERIFF'S OFFICE 

DETENTION DIVISION POLICY 

CHAPrER-600 
(, ., ,; ··,.. ' 

SECTION : 625 ,, i ; i 
\t~-

. , ~_:,. !,/j ,', 
1 

RELATED POLICIES: 
: fl/ ,1 _ 

INMATE P.,~~SQ,NAL 
IJ .• , 

PROPERTh', ; , . 
CONTROL'SYSTEM FOR. t '(, . ~ :. ff _ f:, ' t. 

. . , ' ' . ,· .,_~-:-· ... ~,;,-- ·-. 
\, 

INM~TE MONEY .-,~;I- .. · :-i:,.,rg1,,, .• , 

' I .,-; .• i;:f' ~~:.:, ... ,, 

This policy sets forth, certain internal stondards for the Elk9. Counf,,,Sheriff's Office and violations of these 
standards are gro&ii&1 for ad~inistfJtive o~i~on. 'wi~~in ~fif departm~.n..tljhls policy does not create a 

1 standard of care Joi tort liability and th{ ? qf!ilci?,ii / ~~![o'!h;herein ma)! not bi/ used for a basis for any civil 
action agai~~( the _dep_qttm, f!p t or its employees. 

•"' •., ./".:,., I r------ -
DATE IMP°LEMENTED: 12/07 /18 .,-, 

~ ~- -:.:J.: 

REVIEW DATE: 12/04/18 

By Order of the Sheriff: ,. --,-~ '. D,~t~ ; :·', .t ,,, · I "'l j '2- / 

~~~----~~~~~~~~~~'·,~)~·· ~-1~~-B~----" 
I. Purpose: The purpose of this policy is to direct the receipt, custody, storage, and 

disposition of an inmate's property upon admission to the detention facility, as well as 
ensuring a systematic record keeping of the monies an inmate has at the time of 
booking , and of monetary transactions during their incarceration in the Elko County 
Detention Center. 

II. Policy: It is the policy of the faci lity to provide for an accurate accounting of property 
coming into the custody of this facil ity and to account for, record, and track all inmate 
monies upon the admission of an inmate as well as the safe storage of the property and 
disposition of the property upon release. Space must be provided for the secure storage 
of personal property of newly admitted inmates. 
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Ill. Definitions: 

IV. 

a. Safe: A temporary repository for inmate cash received , until a bank deposit can 
be made. 

b. Inmate Property/Cash Receipt: A three-part receipt made out by a deputy upon 
receiving property or cash for an inmate after incarceration 

c. Monies Considered Cash : - Al l U.S. currency, verified money orders, cash ier's 
checks, checks from other law enforcement agencies .. 

d. Monies not Considered Cash: Travelers checks, unverified money orders, foreign 
currency, credit cards, casino ch ips and personal checks 

e. Personal Property: Inmate's clothing, bulk property, and valuables such as 
wallets , jewelry, medication , etc. 

f. Personal Property Bag: Secured bag in the detention facility property room where 
inmate's valuables, i.e. wallets; jewelry, clothing etc. are individually stored. 

. : . j'f" .... i ,-.. . • . 

g. Property Room: Sep·u~~d,; are·c;1_)n
1
{ ~.¢t~nt)o?· f~_cility where all inmate property, 

clothing and v~lu'atil~§,..are' stored . "'·.., / \'._; ; 
/.~ ,!\ \ "9 . / /: 

Procedure, gene_raJ_pr~p~rty: (· ' ; . 
• .... ' - . . . I . ' 

a. The shE:(itt'dt •his dest$,ni~ ~jll~~eJ f,ort.~ .a ~st :_1:>f'iteMs that an inmate will be 
allowed .to keep in their possessiori.whileqn the facil ity . · 

. / ...... ,{',<..:;,,"";_· i:"•' t.~ ... f~~·:· ,_ . •' 

b. All property s.haU,be inven;Bried and re'c.ejpted. , 
' ',· J:':·-. • ~:.-"- . I : 

c. During! !he: intake pro1~~s,'' t_he-.._ if1Q1,~te -~ball b·e requi[~f to remove all of their 
personal property from their person/clothing . , 1 ~-u J · 

. \ \ (°'.; '· _' i '.!~ . , : •• -· I I 

i. The _inmate's ·personai . .:...¢l9thir:ig : will be .. searc,hed for detection of 
' contraband. '·-:.!, - ·, -· -~,,(,?' 

d. Inmates. wil.1 iw~ar facility ~lothiht.,;fo'r all court appaarances, except jury trials 
when they°'may wear civilian clothing. > . .:( 

"'.~ \.;? '·. . . ~ • 

e. Inmates will lfe; i~sued facility shoes; they mily_. fl~( re't~ in and/or receive personal 
. . i?· ~-' ,, ./ 

shoes · · 11 b . . . « ,,-'·, :<· 
. ·-~ {j -~- '. -- - ,..-, •• ·,l .l, '? .,. .· 

i. Trustees may'_bg , a/ fowe<f to :Vt.~a.r;,personal footwear while performing 
duties as a trustee. ·The aR'proval of the type of footwear permitted is at 
the discretion of the on duty supervisor. The type and location of the duty 
being performed should be taken into consideration when approving 
trustee footwear. 

f. All clothing and personal property will be recorded on the property sheet at the 
time of booking. 

i. The inmate will sign the inventory copy acknowledging the correct 
property. 

ii. A copy of the inmate's property inventory wi ll be placed in their inmate file 
and in their property bag . 

g. All inmate's clothing wi ll be inspected and placed in the property bag . 

i. If necessary, it should be washed. 
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ii. The bag will be tagged with the inmate's name and ID number and placed 
in the Property Room for storage 

h. Inmate large personal property will be placed in a property bag , tagged with 
inmate's name and ID number and secured in the property bag in the property 
room . All large inmate personal property must fit inside the property bag . All 
inmate personal property too large to fit in the property bag shall be removed 
from the facility by the arresting officer. It shall be noted in the detention log in the 
event property is removed from the facility by an arresting officer. 

i. Small property shall be secured in an envelope with in the property bag . Small 
property items such as jewelry shall be handled in the following manner: 

i. The item shall be removed during pat down process 

ii . The items shall be placed in a small bag/envelope and placed in the 
property container 

iii. The items shall be inv~.ntoried_ at tl)e booking desk in view of a camera 
.!~· ,·. ;f ,'f ~; h f • ••• 

iv. The ite!f!S ,~~alP~.~ returnei:J.to ~t-~,e ,.q?g·:or envelope, sealed and placed 
into th~-.Jn~afe's property bag . , L 1 

::,:, • 

j . All inmate P,rpperty shall gescribed in sufficient"'detail' to ensure the property can 
be identifiecf pfoperly. ,:_:f~ei tj~,s~rJpJiio ) ,hould n6te ""arix damage or identifying 
marks. Deputies shou\d 'de~ff!~ lt;i0_ property i~sing ter~,s such as gold colored 
as opposed ,o a go!d rmg j pe·scnbe st9,,n.es by qolor not name. 

k. If feaiibl.e, this accounti6t shall take pl~~e in tbe presenc~ of the officer bringing 
the indt'ate' to the facil ity?or some .other st~ff m~mber. . ! ;,: (/;' 

, ~ i,. { ~ ·. ,- ' ,• . . , ' ' 

I. The in.mate shall be asked· to0 s1gn thtf rec'eipt confirming the property, to in clude 
cash , 'l;/hich was taken fron,-therrf ::// ,' 

i. A~y,.-r,efusal to sig~· th'e ~inveritory shall ~~ _documented by the booking 
dep'ufr, · / ·.: / . 

ii . If ari~in'rnate is inebriated, is a menti3I health.~~tainee, or is mentally ill or 
mentallf >2!~t~~d, there sh_~H. b7,..~p( )east · one witness to verify .the 
accountt11g. :\A,~ spqr;i_ a,s,t~~ 1np1a\e,,_1s 9t?le to understand the accounting , 
the inmate shal_l sigr( the·r~c.eipt. ).' .... ·. 

iii. In any case where the inni-~te ~;kes an immediate protest of discrepancy 
between the items/cash seized and what they had on their person, the on 
duty supervisor shall be called if available . 

m. Personal property/valuables may be released to a family member or friend at the 
request of the inmate but only with signed documentation from the inmate as well 
as a documented acknowledgement of receipt by the person to whom the inmate 
requested the property be turned over to . 

n. Indigent inmates can obtain personal clothing from detention staff. The inmate 
will forward an inmate request form to a supervisor who will authorize the issue of 
indigent personal clothing . 

o. Items such as alcohol , marijuana , marijuana paraphernalia and perishable food 
items are considered contraband by this facility and as such are not allowed 
within the detention facil ity. The disposition of such items , on the prisoner's 
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person at the time of arrest, shall be the responsibility of the arresting officer, 
however, in no event will these items be allowed within the detention facility . The 
inmate shall be informed that such property will not be stored during 
incarceration and will be disposed of. Any items such as described above shall 
be removed from the facility by the arresting officer. 

p. Non-folding kn ives, firearms, ammunition or dangerous weapons shall not be 
accepted into this facility . 

q. All property held shall be properly tagged with the prisoner's identification and the 
booking officer's identification. 

r. Once documented, the property shall be placed in the area designated for 
prisoner property 

s. Inmate Property Seized For Evidence 

i. A law enforcement agency . may examine any inmate property upon 
request. . .,· -, 

1. In o~.?:W~~\ei~kpr~p~~{a\q
1
9p~na or search warrant must first 

.be obtained . !, ? . 
'. J .' • .• I 

:z:· '. ~-'copy of _t~e;. suppo.e12a _or se~tc.h,.}va~rant will be placed in the 
- inmate's LD~file\arid a, pJogerty rec~.ipt made out and distributed as 

, sta:te~ on t~_J9[1T1 5L::;01_. r::i . . , " 

ii. A Property ReCEl!Pt' must be macl,~ out by the arresting officer and a copy 
;giyrn to the inmfte and a ~opy Pl?ced irl the inma,te's Personal Property 
File.· ( ' ·" ~,_ ·. ·. , ·· : W!1!;- ·: 

V. Control system for inmate m'tin~·y'" ·_; - ; ,:~ ,,; 

a. Deposit account ·:.: , --· :: ~) 
· rA'-.. '1.it:[SJ?i~ ...... · . ; ~ ,·., 

i. Tt,:Et;sryeriff or designee shall account for all m_q_~~y so accepted and 
deposi}the money in a trust fund which ha.~ ·e~~ablished in a bank, credit 
uniolor.:-savings and loan association qualified.to receive deposits of 
publi~ mori~/ Pwing the time o'!, tQg r'nu,?t~~ incarceration, the sheriff 
may also act:epti~n'c! :9epo~!t in,;.tti? ttust'fund money belonging to the 
inmate which is interioed fo'(usf b{the inmate to purchase items at the 
commissary. Interest and income earned on the money in the fund , after 
deducting any applicable charges, must be credited to the account 
established for the commissary pursuant to NRS 211 .360. If a 
commissary has not been established , the interest and income earned 
must be deposited with the county treasurer for credit to the county 
general fund . 

b. Count accuracy 
i. To ensure the accuracy of all monies taken from inmates at the time of 

incarceration, a minimum of two deputies should be present while inmate 
monies are being counted whenever practical. 

c. Booking 

i. An account will be established, under the inmate's name and 1.0. number 
whether or not the inmate has any monies. 
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ii. At booking, all U.S. currency and approved monies will be counted and 
the amount will be logged into the Commissary/Inmate Money Accounting 
computer. The system wil l generate (3) receipts upon initial booking entry. 

1. Verified money orders , checks from other law enforcement 
agencies, and payroll checks will be endorsed by the inmate if 
necessary, and entered as cash . 

2. Traveler's checks, unverified money orders, foreign currency, 
credit cards, casino ch ips, casino cash vouchers and persona l 
checks will be counted, Jogged and placed in the inmate's 
personal property. Casino chips shall be identified individually by 
denomination . 

3. Those monies received as cash will be placed into a cash 
envelope with an accompanying computer receipt. The envelope 
will be labeled with the inmate name, ID number, cash amount, 
Deputy's n·ame,;'anciJQ number. Loose change shall be counted 

an~,~t~.ie\7~ fq~_ar'i,~} l~'.~ d)t\o the inmates property. 

4. ,The: ~nyelope will be sealed·ar;id ~t~ce_d into the designated safe. 

q: ,.-(ii·t ;inmate wui sign . tbe sec8'~d Jtoll}missary account receipt 
. '-',s.hOYJing'._\hf:,arrioGAt /'.ot m/ iney_ depositea Jo the inmate's account, 

and that re6E;jp1;~!Lt;i~ pla·ced in the.inmate's file. 
!,.· -;~ · · ·// .. ,·. • 

d. Post ~ooking ~qney } ~~n~actions W':\ . ' , 
i. !Monies receivee:?by d_etf!0t.i.o~ dil.ii_~,ion person9~~~ ip be processed in the 

following mannl:lr. " .• ' . .":. ·, - .. , .. ,J 
) ' ' ; ~,:.! :- , • ,. · .. 'I; , - I f 

1. The Detention -. Di\lision/ .will only ·accep,t money orders and 
cashier's checks via theJ:J .S. Mail. 

' .... _.i
1
,;.7·•w:··.,. •· ,· 

1· 2.1 Cash received· ird~'e mail wil l be returned to the sender marked 
·~ - A, ·J 
·, -:- "refused." A log entry sha ll be niade to document the refusal and 

:,/, • • I' • J 

:,,return . The log entry will 1nclude.,the inmate name and ID number, 
"the' amount of cash, and the\ idc1ress it was returned to. 

• • 1"; ,!/ '. • • _/ ,I 

3. The c~t1((,',m~mpEi,r re,ceiy'i~gJ ninate funds will Jog onto the 
Commissa_ryr. system _.ai:ip enter the funds into the inmate's 
account. The system deposit will generate three receipts. 

4. Those monies received as cash will be placed into an envelope 
with an accompanying computer receipt. The envelope will be 
labeled with the inmate name, ID number, cash amount, deputy's 
name and ID number 

5. The second receipt will be signed by the inmate and placed into 
the inmate's fi le, and the third receipt will be given to the person 
delivering the cash to the inmate's account. If the monies are 
received via U.S. Mail the third receipt wil l be forwarded to the 
inmate file with the second receipt. 

6. If the commissary system is malfunctioning the inmate 
property/cash receipt wi ll be use in the following manner: one to 
person leaving money or inmate fi le where applicable/one placed 
in envelope and one remain in booklet. Money shall be entered 
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into the system as soon as possible after the malfunction has 
been rectified. 

7. If Detention division personnel receive money orders or cashier's 
checks via U.S. Mail , and the inmate refuses to endorse the item 
for deposit to their account, it will not be accepted . Instead the 
item will be returned to the sender as refused by addressee. If 
there is no return address the item will be forwarded to the 
address of record for the inmate. A subsequent entry shall be 
made into the daily log documenting the inmate, person sending 
the item, and disposition of refused item. 

8. Other jurisdiction commitment fees will be paid by the inmate at 
time of booking. Booking deputies will deposit the fees into the 
inmate's commissary account. Deputies will generate a check 
payable to the Elko County Treasurer and forward that check to 
the sheriff's administrative assistant for processing. 

9. Rec~\v~~ie~ 4r.·,. ~~~l~/;~ri,p : ~?oking fee are automatically 
ded1,tct~d.-··oetent1on : d1v1s1on\ p~rs_onnel are not authorized to 
o~~rrj9e or alter this feature wit~,d'ur

1
'expressed approval from the 

,r, deterition division lieutenant. . / 
- .: ,/ ', ~. ~· ,: ~:·_ 1)· 7: J,··. ·~: -... · . 'v' · - . 

10.'Medical ':_aricf-tra'nJport "fges are. set up in the system. Detention 
deputies n~~ff6' rri'an1,J_ally add these fees to the inmate's account 

'. . .fi-,. . ·~.Y:..... · . ! •. 

e. Accounting and ·balarifing '·,k. . , ·, 
i. 

1
c:>\~osi_ts sha_ll ~i ~roq~t?.9,P :?~ ~:'weekly b~~js; t.h~· designated d_etention 

. supervisor will rec~n.c,.!J~· '.the , amq~nt of cash. to th~ system receipts and 
·. prepare the depqs_iCJl)e·~e.tign,ated supervi~or wil.l_iverify the funds to the 

amount in the coh:lmi~sar{§y~tem ahd prepare the deposit documents. 
An .employee other thari:lttie··one who prepared .the deposit will perform 

I t 1 1 .~. • ' ' I.-

the '-'p~ysica I transfer of monies to the. ,bcll'iki J":he bank deposit will be 
made ;_ir\.person during bank busines,s' h9ur5. 'If received at the time of 
deposit;-, fhe, employee making t~e -d_~p6's)j"~ill initial the deposit receipt, 
and retuln/ th'e;reyeipt to admi~Lstr.afiotj' for filing with that day's financial 
transaction r!:)cor'ds .: If ·a receipt i~ to_.be" mailed it shall be mailed to the 
administrative oftice'ot the sheriffs office . .. ~ -- . 

1 . Detention division lieutenant will remove the monies from the safe 
located in the booking area . This function shall be done weekly. 

ii. The designated division supervisor will balance the cash drawer portion of 
the commissary system weekly . Any discrepancy will be addressed that 
same day by a thorough review and subsequent documentation retention . 
Any discrepancy not resolved will be brought to the attention of the 
detention lieutenant before the close of that same business day. 

iii. The monthly bank statement will be addressed in a timely manner and 
shall be reconciled with bank and Commissary system records each 
month by the Support Services Manager or designee. The bank 
statement will be opened and reviewed by the Support Services Manager 
or designee for reconciliation . Once the statement has been balanced a 
copy shall be forwarded to the comptroller. 
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f. Release, general property: When an inmate is released, a determination shall 
be made by the staff responsible for release to determine if the prisoner has any 
property held by the detention facility. 

i. Staff releasing the property shall verify the identity of the inmate matches 
up to the tagging on the property. 

ii. The inmate shall be presented with a receipt for their signature 
acknowledging the receipt of the property. 

g. Release, monetary 

i. Upon release from faci lity the balance in the inmate's money account will 
be returned to the inmate, in the form of an EZ-Card regardless of 
whether or not the actual cash has been deposited into the bank account. 
In the event the inmate is being transferred to another facility or the 
amount of money is over $1000.00. 

1. It is the respon~ibjlity: cjf the deputy to zero the inmate's account. It 
is tne,d4W ·9f tt\~. 9n/~y.tx,~yP~fViS_~r to verify this function. 

;' l, . - ., . . . . \:,. _ _.; ' \1 ; ...... 
2. · Jn th~~event that ·a released_ inr,at,e ;s.~ows a balance due, they will 
;~- b~. s9 :notified of the debt oweg Jo t~e .detention division, and will 
... : ~ign the ~c.<;:9un,f re.c&Jp,t a~~nowledging t_he outstanding debt. 

- , , J~- ,1 1~ ~l , ;: •f. I/ ,f' JI , r , . • 

· a. NcitifyJ~~j.flg1~te~·that the monies-owed will remain, and 
s~g.~Jd ·'fie r~t~r~,it!? c!J_st9dy at a la~er_ date, any mane~ in 
h}_s,- ppssess1on WJII be taken to satisfy the outstanding 

., .. :,1. d~bt .... , · ";, , , .. . 
I • _ --- •' · , 1,•i><.l' 

ii. In the event th
1

e\cob)_[iissarf cortiputer syst~m ha~ a malfunction and a 
f ~ \ •••• ;,'· ",u ' / . . 

check_ cannot be) SSl;!t::dA_l'J.e_':felj,~sing deputy will r:i.ot distribute any cash . 
They ~ill obtain a,ya.Ud maiyng';address from the 1

1
inmate and inform the 

' inmate an EZ-Cara ·'will~6e' -mailed oncepthe ' system malfunction is 
rep~ifed. The mailing address will be documeiited in the release file and 
forwa-fded to the detention division , lieutenabt. The inmate may also 
colle2Cti1~i~;,tun~s at the detentiO/J :sin(;c{rpom during normal business 
hours. lfth,e:Jund~ _are obtained·py-1t~ .. e irrriate in person or if the funds are 
returned by'inail,;jt;sh,~11 _b~-~~otfd' y1 ,the 'detention log. In t~is event the EZ 
Card or check shaU'qe vo1d~cj ~r:id ·funds returned to the inmates account 
and noted in the detention log . 

h. Voided checks 

i. At times errors or system malfunctions may require a check to be voided 
and another issued. It is important to remember the receipt must be 
voided in the commissary system, not the check. The check itself will be 
marked "void" on its face. The voided system receipt will be attached to 
the check and forwarded to the support services manager. 

ii. Once the receipt has been voided in the commissary system you may 
process another check to issue to the inmate. 

iii . If a check has been voided it shall be noted on the comment section of 
the receipt along with an explanation as to the reason for the check being 
voided . 

i. Abandoned property 
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i. Any property that remains in the property storage area for more than thirty 
(30 days after the release of a prisoner, transfer of a prisoner, death of a 
prisoner, or other termination of the prisoner's detention at the facility, 
shall be disposed of in accord with the Nevada Revised Statutes. 

j. Training 

i. New officers will receive training on the detention commissary system 
during their FTO period . A detention center field training officer (FTO) will 
conduct the training. Any deputy who feels they need additional training 
shall contact a sergeant and request such remedial training, which will be 
provided by a FTO. 

k. System Security 

i. Division personnel are only authorized to sign into the commissary 
system using their perscfnEil ID and password. Your individual ID and 
password is):ifs~naf.t. 3n~ §o~fide~~ial and shall not be shared with 
others ,,. t ·· ., ·, J , i,, ; "> ·:~~-; ·~ ~/ .,l~: ,, 

ii. Divi.sJ.on ·,personnel will log off ttie .. corrir;nis~ary system immediately 
following . the . C9f11P.le~i_o~

1 
i o!: 1~e }ask for.;;whic;:~ they logged onto the 

system. No ·one .. shoi.Jld :leave t~e1r system ID actJve and unattended. Any 
personnel_ \'fh9 fa(~.~9Jo·11~it~f p~lic;(n;ia~ be h'~ld accountable for any 

. account d~screp9.ne::1es attnbute<'.!Jp their.personal ID and password . 
' j ~ · ·~ , I , , 

iii . tPersonnel ar~§ prohjbi!e.d, Jronift, sharing t.h.~ir, f.P.assword with other 
perspnnel, or P~ts?-n~_·6~}~id,e _t~i~ ~gency. AhY°t1ef~onnel wh? sh~re their 
password with 1others/ or ,wfl.o Mrm1t another person to sign into the 

. commissary syst~ni: ·under·th~e,v!,0/password':may p.e held accountable for 
any account discre1fanC:.i~~.~~r:i1:>uted to its !,.Jse. :, 

iv. 6JJ~t.es will report an/p~oblems with s~/t~oi:~ccess to the detention 
lieute.haht. ' ' - / , 

,,, ·_. ·.!' 

,'> 
' .:! i . 

i 1 
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2 

3 

4 

5 

6 

7 

CASE NO. CR-FP-18-2614 

DEPT. NO. 2 
2£1/0 j~IJ 4 

'.J J ' .~ , ' - I f :~ , "') .. C 
J} "-' JfJ 

,-!. i;,'1 . ·_; ~ :.: i:";i:> (. - ._,; i .~,.- ... , t 
., . C: 1\1\ .,· ... -rr r - · · 

--·- ··• ·,., I ·t ___ ··--. 
IN THE FOURTH JUDICIAL DISTRICT COURT 

IN AND FOR THE COUNTY OF ELKO, STATE OF NEVADA 

8 THE STATE OF NEVADA, 

9 

10 vs . 

Plaintiff, SUPPLEMENTAL OPPOSITION TO 

MOTION TO SUPPRESS 

11 KIMBERLY MARIE NYE, 

12 Defendant. 

13 I 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I 
COMES NOW, Plaintiff, State of Nevada, by and through its attorneys , TYLER J. 

INGRAM, District Attorney for the County of Elko, and submits the following Points and 

Authorities in support of this Supplemental Opposition to Motion to Suppress together with all 

pleadings and papers on file herein. 

Dated this 4 day of January, 2019. 

TYLER J. INGRAM 
Elko County District Attorney 

By: 

Page 1 of 3 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

POINTS AND AUTHORITIES 

The purpose of this supplement is to replace the previously attached Exhibit 4 with the 

Exhibit attached to this supplemental. The previously attached Exhibit 4 was mistakenly 

included . 

Dated this <-\ day of January, 2019. 

TYLER J. INGRAM 
Elko County District Attorney 

By: 
INGRAM 

Unsworn Declaration In Support Of Opposition 
Pursuant to NRS 53.045 

Comes now TYLER J. INGRAM, who declares the following to the above­

entitled Court: 

17 1. 

18 

That the Declarant is presently serving as District Attorney of the Elko County District 

Attorney's Office. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2. 

3. 

4 . 

That I have read the assertions of fact set forth in this pleading and incorporate them 

into this Declaration . 

This Motion is made in good faith , and not merely for the purposes of delay. 

I declare under penalty of perjury that the foregoing is true and correct. 

Dated this ~ day of January, 2019 

(SJ> 
'f¥1;1ER / '!~GRAM 
Diftrict Att~~ey 
St~mber: 11819 
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; 

2 i 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CERTIFICATE OF SERVICE 

I hereby certify, pursuant to the provisions of NRCP ~ · that I am an employee of the 

Elko County District Attorney's Office, and that on the 2_ day of January, 2019, I served 

the foregoing Opposition, by delivering, mailing or by facsimile transmission or causing to be 

delivered, mailed or transmitted by facs imile transmission , a copy of said document to the 

following : 

By delivering to : 

By mailing to: 

DA# F-18-00921 

THE HONORABLE ALVIN R. KACIN 
FOURTH JUDICIAL DISTRICT COURT 

ELKO COUNTY COURTHOUSE 
ELKO, NV 89801 

DAVID D. LOREMAN 
ATTORNEY AT LAW 

445 5TH STREET, SUITE 210 
ELKO, NV 89801 

~J; iKAEBER 
CASEWORKER 

Page 3 of 3 
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Exhibit 4 

STATE OF NEVADA 

vs. 
KIMBERLY MARIE NYE 
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Elko County Sberifrs Office 
Receipt for Property Stored 

Receipt Number; 41673 

Proprrty stored for: 11 J 565 

KIMBERLY NYE 

D1ttc: 03/29/2018 0~:45:10 

Booklng'Numbcr: 1·8EL00752 

' 
' ' ' I, KIMBERLY NYE, certify that on the above date und time. the following personal p~opcrty was acc1,ptcd 11110 storage: 

ITEM DESCRIPTTON CASH QUANTITY LOCATION 

Shoes blk/pnk N BAG 22/ 
i . 
! ' 

Pani~ hluc N B1\G 21! 

Belt blk N BAG 'i1.! 
bag blk N BAG UI 
Shirt gry N BAG 22/ 
capriis multi color N 13AG 21./ 
rings 2-s/c, 2- c/c N 4 BAG.22/ 
earrings studs N (i BAG 22/ 
garment bl k brn N HAG 22/ 

Property Storcll For: Property Rcceiwd By: 

KIMBERLY NY£ 
---i, ~ 

Edgll\ond MO(' 

' ! 

Report Includes: 1 . 

. . 4:5~. AM l /29/20t 8 
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Elko County Sherifrs Office 
Receipt for Propetty Returned 

Receipt Number: 41742 

Property returned for: 111565 

KIMBER!,Y NYE 

Date: 03/31 /20 IR Il:3 1 :44 

Booking Number: J8EL0075 2 

I, KIMBERLY NY E, certify that .un \he above date aml time. the following person;il propei"ty items were returned to me: 

ITEM DESCRI PTION 

Shoes blk/pnk 

Panis blue 

Helt blk 

bag blk 

Shirl gry 

capriis multi color 
rings 2 -s/c, 2- c/c 

earrings studs 

gnrmcnt hlk bra 

Property Ret:1.1rned By: 

~ 
Alexander GM 

Report Includes : 

CASH 

N 

N 

N 
N 

N 

N 

N 

N 

N 

QUANTITY 

I 

4 

6 

LOCATION 

DAG i~/Elko ·Property Room 

BAG 22/Elko Pniperry Room 

BAG 22/Elko Property Room 

DAG 2_2/Elko Properly R.ootn 

BAG 22/Elko Properly Room 

BAG 22/Elko Property Room 

BAG 22/Elko Property Room 

BAG 12/Elko Property Room 

HAG 22/Elko Property Room 

Property Recei ved By: 

'J:) I PM J/ll /10 I~-

Appelant's Appendix - Page 140 



F, ?-COYll-' fw 

1 case No. CR-FP-18-3614 

2 Dept. II 
,.,, 
-;,1 

3 

4 

5 

6 

7 

8 

-:.:; 
c: 

·-< 

. ·, 
. , 

-

' .i:.-

,') ::;,: 

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE~~- of 
NEVADA, IN AND FOR THE COUNTY OF ELKO 

00000 

9 THE STATE OF NEVADA 

10 

11 V. 

Plaintiff, HEARING ON MOTION 

TO SUPPRESS 

12 KIMBERLY MARIE NYE, 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

r 

Defendant. EXCERPT - TESTIMON'b.ONL~ 

__________ _ __ / 

TRANSCRIPT OF PROCEEDINGS 

u 
<, 
C) 

l J·· 
(.: •• _ , 

c1· 
-, ~· l 

~ .I 
- -, -, 
~:, 

--'• ::-,. 
;;o 

I .._-

N 
-i 

BE IT REMEMBERED that the above-entitle~~~tter 

came on for hearing on February 14, 2019, at the hour of 

3:42 p.m. of said day, in Elko, Nevada, before the 

HONORABLE ALVIN R. KACIN, District Judge. 

Reported by Lisa M. Manley, CCR #271 

1 COPY 

_,,, .•. , 
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1 case ~. CR-FP-18-3614 
2 Dept. II 
J 
4 

I 

6 IN THE F<XJRTH JLOIGAL DISTRICT COJRT OF THE STATE OF 

NEVPDA, IN A'V Fffi lHE CllNTY OF ELKO 

CXOlCl 

9 lHE STATE OF NEVMI. 

10 Plaintiff, 
11 V. 

HEARING al f/lJTIOl 

TO SUPPRESS 

12 KIMlERL Y t,'AAIE NYE, 

13 [X>fendant. EXCERPT - TESTIMNY CNL Y 
14 _______ __, 

11 

16 

17 

TAA'lSCRIPT OF PRO::EEDI~ 

18 BE IT RE,',OORED that the above-entitled matter 
19 care on for hearing oo February 14, 2019, at the oour of 
20 3:42 p.m. of said day, in Elko, Nevada, before the 
21 f<IDWlLE ALVIN R. KtaN, District Judge. 
22 
Zl 

24 

21 Re!X)rted t,,, Lisa M. 1-'anley, CCR #271 

APPEARANCES 

l For the Plaintiff: OW) B. notPSO<, ESQ. 

~"&,~ts~~~/ttorney 
second Floor 
Elko, Nevada 89801 

6 
I FOr the Defendant: DAVID D. LORew."l , ESQ . 

445 Fifth Street 
SUi t e 210 
Elko , Nevada 89801 

10 

11 

12 WITNESSES CALLED FOR 1HE STATE: 

ll f.ELOlIE EJXm,jl) 

Di rect Examination by Mr. Ttorpson 
cross-EXamination by Mr . Loreman 
Redirect E.Xa,'l[ination by Mr. 11-crrpson 

16 BARTCLO ORTIZ 
l/ Direct Examination by Mr. Ttorpson 

cross-E.X2J11ination by Mr. Loreman 
18 

19 

20 
21 
n 
2l 

24 

21 

3 
15 
18 

20 
37 

PROCEEDINGS 

~LCNIE ErxM1:!Q 

called as a witness in said case, having been first 
duly S110rn, testified as follll\s: 

DIRECT EXA\IIAATI(}l 

7 BY Ml. TIO'.PSOO : 

B Q. W::Uld }W state }Wr Mre ard s~ll both }Wr 
9 first ard last MreS, please? 

10 A. f~lonie Edgrond. M-e-1-o-n-i -e, E-d-g-m-o-n-d. 
11 Q. Ml v.rat is }Wr oca.rpation? 
12 A. oeputy. 
ll Q. FOr l'ro!I? 
14 

11 

A. 

Q. 

16 A. 

17 Q. 

' 18 capacity? 

Elko county Sheriff's office. 
Inv lorg have }W ~ E!l'p l C1ft?d with tren? 
lhi rteen years . 
Ml is this }Wr first tilll! testifyirg in that 

19 A. It is. 
20 Q. ~ have }W been staticm:l lllilinly 
21 thl'OOg'OOt }Wr career'/ 
22 A. Detention. 
23 Q. lhat's the Elko courity jail? 
24 A. Yes, sir. 
21 Q. d<ay. Are }W raniliar with the bookirg 

1 process there? 
. 2 A. Yes, I en. 

1

3 Q. OOf. Ml in this -- ravirg to ch with this 
4 partirular case, did }W J)!rfurn the bookirg of the 
s ooferdarrt:, Kinb!rly t,ye, on the date in q.iestioo? 

I 6 A. Yes . 
Q. stn¥i ng }W v.hat' s previoos l y ~ adni tted as 

Eldiibit 3. Is that a booking d:x:urent? 
A. Yes. 

10 Q. llhat oo }W ca 11 that? 
11 A. For a booking? Just a booking sheet. 
12 Q. Booking sheet, okay. MJ is yti.Jr r.:i.ire there 

I 1J roted sareo.here as the person mi booked Ms. ~? 
14 A. It is. 

' 11 Q. MJ \\hat's t:11! date of the booki !Y,J? 
16 A. March 29, 2018. Ki rd of hard to see. 
17 Q. okay. Ml then cbes it slnv a til!'f? 
1s A. Yes, it ooes . 
19 Q. ~hat till'f is trat? 
20 A. 3:15. 
21 Q. d<ay. Ml with reg;irds to }Wr jcb as -- \Ill!\ 
22 }W are booki rg sarelxxfy in, are }W stati oced at a 
21 partiOJlar portion of the jail, ireaning --
24 

21 

A. 

Q. 

Yes. 
Like, is that a specific duty, tD tea booking 

4 

Appelant's Appendix - Pagel42 



1 offi c.er, of sorts? 
A. Yes. 

l Q. d<ay. so aJTytx:dy' vJ-o cmes in, that's ~r 
4 jch, to book then in? 

A. Yes. 
6 Q. cruld ~ C)&ribe that procedure fur us. 
7 \lihat oo ~ rornally oo? 

A. ouring booking procedure? 
Q. Yes . 

10 A. usually after they have been patted cbm arl:I 
11 they are cooperative and 11e are able to book than in, 11e 

11 bring toon out to the 11\1 in desk 11he re v.e ask thffil a series 
1l of questions based off the Spillman progriYI!, beginning \'fith 
14 the series like 1 througi 8. lhere's a bunch of different 
11 ones. And we just go throogh a series of questioos until 
16 they are cme. 
17 Q. C'bf. with reg.;rds to -- ~ ta 1 ked alxJut 
18 seardti ng then, of a sort? 
19 A. Yes. 
20 Q. cruld }«J C)&ribe that process fur us? 
21 A. First process is a patcb.ln in the patch.n 
21 area, llhich is imrediately v.hen they are broucjlt in the 
23 back door. lhey will stand in a red box, they'll face the 
24 ooll, 11e will go through their clothing and so forth, have 
2 s their rffi\Ove thei r smes . 

1 Q. \\ten~ SJ'/ go throogh their clothirg, do~ 
2 go im:o their ~ts --
3 A. Yes . 

Q. -- at that point l'.!ri le trey are \\earirg then? 
s A. Yes. Renove belts, je1·.elry and sroes. And 
6 then, fran that point, we will direct ttm ctv.n to a 
7 dressing rron llhere 1·.e will conduct a strip search. 
8 Q, C'J/Zf, Ml if sarelxxfy t \\hen trey CXJ1l! to the 
9 jail, if they rad any itens with tren, ne a bag or a 

10 ~rse or sarethirg like that, \'rat do ~ do with th:Jse? 
11 A. If the officer has already gone through the 
u bag, they typically will put that prwen:y inside a bucket 
1l that 11e have next to them 11here 11e put their c lathing and 
14 it81'S, 
11 Q. Ml v.rat do ~ do to thJse itens? 
16 A. ltose go imrediately behind the booking desk 
17 to be prepared to be -- imrediately \\hen they sit cb,n to 
18 be booked in . 
19 Q. r:bj. Ml if ti'e officer ras not gone thrwgh 
20 ti'e bag - l'il'Sl ~ SJ'/ officer, are ~ referrirg to the 
21 arresting officer'? 
n A. Yes, sir . 
B Q. r:bj. so if the officer rasn't ~ throogh 
24 ti'e oog, then \'rat do ~ do? 
25 A. The officer will typically take the bag, llhich 

6 

1 is directly tehind us, and go through it v.here it's carera 
2 vi E.VI, and go through the bag ri git there. 
l Q. with ~ guys all ti'ere? 
4 A. Yes . 
1 Q. dt.ay. Ml W?f does re oo it trere, 1 g.iess? 
6 A. Because in nnst cases, wien they tb it right 
7 there, it's because they haven't had a chance to be ab le to 
8 cb it out on the street. Either the person is canbative or 
9 it's -- tlie ~.eather doesn't allOt'I than to be able to really 

10 search . 
11 so the minute they bring then in the back 
12 door , they' ll go straight to search llhile -- do the patcb'l!l 
ll 111",en 1·.e' re a 11 there together . 
14 Q. CK.ii'/. rs there ever a ti ire l'l1ere they cm' t 
1 s search it? 'lt\lt do ~ (}1'fS do with tre bag then? 
16 A. 

17 search. 
18 Q. 

19 does? 

we search it ourselves . It gets a secord 

dt.ay. so ~ search it even after tre officer 

20 A. Absolutely. 
11 Q. r:ky. Ml \'rat i s tl'E ~rµise of )OOr seaird 
22 search and l'ihilt ~ oo after the officer --
1 J A. Ir. case the first officer missed sanething. 
24 Q. r:ky. Ml v.rat are )00 ooirg with those it015 
II then? 

1 A. The itEl'nS that 1<R go through, if it's in a 
2 bag , 1•.e' l l pu 11 them out and go th rough them, make sure 
3 they' re al lo.,.ed to have than. 
4 saneti~ they have knives, that k · nd of 
I thing, and those thircgs need to be locked up. or if · t' s 

I 6 marijuana, under an ounce, they can have that, that stuff 
7 needs to go up front for them to be stored to pick up 

1

8 later. 
9 Q. so okay. Ml so \'rat do ~ oo with an 

10 imBte's itans? 

1

11 A. Ill! go througi than. If it's in the bag, v.e'll 
11 go through the bag, r.ake sure there is no drugs in there . 
1l Md then you'll put it all back in the bag and it ~s into 

I 14 a -- it's a large bag that it cpes into, a holding b~. 
11 Q. Ml~ l)Jt it in ti'ere fur v.rat p.irµise? 

1 
16 A. For th~. for their release. 

1

17 Q. so v.hen they get rele.ased, trey get their 
18 i tans back? 
19 A. Yes. 
10 Q. r:bj. [X) }«J invem:ory it in arrt my or IIBke 
1: a 1 i st of these itans? 
12 A. We 00, 
13 Q. okay. Did~ cb that in this putirular 
24 c.ase? 
21 A. Yes, sir. 
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Q. I'm 9'i rtJ to st'OII yoo El<hibi t 2 . I)) yoo 
rec:ognze wiat's - wiat the first llc1JE! is there? 

A. Yes, sir. 
Q. \\hat is that? 
A. lhis is a description. lhis is an inventory 

6 of tre itans that v.ere booked in on that day. 
Q. For Kiitb!rly ~? 
A. Yes, sir . 
Q. Is yoor si grature on ti-ere? 

lD A. It is. 
11 Q. l\!lere is that at? 
12 A. Ql the right-hand side oottan. 
ll Q. so this is a -- is this a list that yoo 
14 created as far as the &!scription rere? 
15 A. Yes, sir . 
16 Q. 'These aren't tre l'.Ords of Kirmerly ~. It's 
11 vrat yoo 5all? 
18 A. Yes. T11ese are the items that r 1..ent throuqi 
19 personally and entered theTI in the system. 
20 Q • d<ay, Ml the seard page I W\at are \le 

21 lookin;i at I-ere? 
22 A. No.v, the second page \\OU ld be a re lease of 
23 those i t811S back to the person as they v.ere being re leased. 
14 Q. d<ay. .Aro --
25 A. so that is a release of pr~rty. 

1 Q. so \\hen was the release date tren? 
2 A. I'm not sure . ch, 3/31/2018. 
3 Q. d<ay. .Aro is it sigred ~ M5. ~? 

A. It is. 
Q. .Aro v.h:l is the other signature on the left? 

6 A. lhat 110Uld be sergeant Alexarder. 
Q. ,,.,to is that? 
A. Matt Alexander, our sergeant. 

9 Q. \\to's - o~. ~·s yrur serge.ant at the 
10 jail. dt.z/. 
11 Intl, a 11 these ID l i ci es ard procedures that 
11 yoo rave talked alxllt, yoo have been at the C)'!tentioo 
ll center of the jail for to,,, rrany yw-s? lhi rteen? 
14 A. Thi rte en . 
15 Q. flaVe these been the ID l i ci es ard proc.erures 
16 fur the vtole tiae yru've been there? 
17 A. Yes, sir. 
18 Q. .Aro are they l"OII rurrerrtly cbo.lrmted in a 
19 1Dlky nwual? 
20 A. Yes, they are. 
11 Q. d<ay. I'm g:,irg to 500H yoo exhibit 1. I 
22 stllled yoo that earlier in tre my. 
23 

24 

25 

A. 

Q. 

A. 

Yes. 
flaVe yoo seen that before? 
Yes, si r. 

9 

10 

Q. \\hat is that? 
2 A. T11is or.e is a -- it's a revised procedure 
3 manual for taking in property. 
4 Q. d,IJ.y. ooes it stn,,, an effective date on it 
I there 00 the front? 

A. It cbes. 
7 Q. v.hclt ooes it smi? 
B A. 12/7/18. 
9 Q. 1hi s was recently sigred or 11ent into effect? 

lD A. Yes. 
11 Q. 'I.ere these sare ID l i ci es in effect before? 
12 A. Yes. 
13 Q. d<ay. can yoo rescribe the discrep,ncy in the 
14 date, as far as --
15 A. 1he reason l'llY the date is so soon is because 
16 Ron supp, our previo-Js urrl!rsheriff, wanted to 14Jdate all 
17 the pol icies that he could before leaving. so 11hat he 
18 l'.ould cb is he 1mld gi througi all of them, and if 11€ made 
19 changes on them, the changes l'.OU 1 d be conducted and it 
10 Y.ould be ill'!)lerrented. It was irrplerented at that ti~ . 
21 Q. dl.i!f. so yoo rave rad ID l icy l@f1Ja 1 s like 
22 thi s in pl ace for the fu 11 13 years yoo have been there? 
ll A. Yes. 
24 Q. Gv1 yoo see aIT'f ~s frun this rurrent one 
2 I frun the previ 005 one -

11 

A. No . 
2 Q. -- that W)IJld have been in effect m yoo 
3 arrested MS. ~e? 

A. No, it's the same. 
5 Q. It's the scrre. Ml is there a partirular 
6 1Drti oo of the ID 1 icy 110nJa l that directs yoo to oo the 
1 inventory that yoo rave &!scri red? 

A. Yes, there is. 
Q. cruld yoo fird that for me? 

10 A. Page -- on the secoro page, urrl!r procedure, 
ll it has the procedures on inventorying a 11 property. 

112 Q. r:bj. Ml receipted, vrat ooes "receipted" 

1

13 irean? 
14 A. 1hat means that 11e -- after 11e list it, they 

1

15 actually look at the p~rty receipt and they sign it off 

1

16 that they ackro.vledge that everything in their property is 
17 accurate . 
18 Q. ~ --

119 1l1E amT: r"eaning the inmate? 
120 MWTINESS: Yes, sir . 

I! T\1E CllJRT: Thank ~u . 
22 M~. lliJ.'PSrn: Thank for yo~ clarifying. 
23 Q. so in yoor experience cmr tre 13 years, have 
24 there been ti ires v.riere yru guys search>d the bags ard fi rd 
21 thirgs --

12 
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A. Yes . 
2 Q. -- that are ati~ce or seized as ati~ce by 
3 the other officers? 

A. Yes. 
5 Q. DJ you g.rys try, as the !mkirg officers, to 

6 rot~ basically a witress in the case? CXl you pref'er 
7 to have the officers -

A. 

Q. 

10 A. 

11 Q. 

12 tl-ey leave? 

Yes . 
-- cb the search? 
Lin-mm. 
Is trat WT)' you have t1'811 cb a search refore 

13 A. Yes . 
14 Q. If tl-ey didn't cb trat search, v.oold you sti ll 
15 cb your search? 
16 A. Yes . 
17 Q. MJ even if they oo thei r search, cb you still 
1s oo your SW'Ch? 
19 A. Yes. 
20 Q. MJ if you firxl sarethirg dirirg your secord 
21 search, \\lat oo you oo at that !Xii nt? \\lat' s your 
22 proced.Jre? 
23 A. Usually v.e'll rotify the officer, if the 
24 officer is still there , of our findi ngs so that they can 
25 add it on their charges. or if the officer's already left , 

13 

1 1-.e wil l charge it ourself as introduction jail contraband 
2 or possession of drugs. 
3 Q. lltiatever it is, the iten? 

A. Yeah. 

5 Q. fK.Z./. DJ you have a s~ tic 1181Dry alXXJt 
6 this p,lltiru l ar case and the arresti rg officer, Officer 
1 Ortiz? 
s A. I oo rot, ro. I can tell you that the 
9 arresting officer at that ti,re, I believe that on that 

10 sheet ri git there, because it has sergeant Alexander -- r 
11 was wrking an op!X)site shift , so r believe that he did the 
12 txxiking, v.e changed shifts , and I carp leted the rest of the 
13 txxiking. 
14 Q. sergeant Alex.aI'a!r? 
15 

16 
A. 
Q. 

Yes, sir . 
Because he did the rel ease? Because the 

11 release is --
18 A. di, ro. I did the rooking; he did the 
19 release. 1llat 's right . so he did -- the release sheet 
20 WJJld be his. so there was tl\O -- tl\O different officers 
21 cbing one -- one -- the procedures. 
22 Q. 01 the inventory sheet, you're talkirg alwt? 
2l A. Yes, sir. I'm sorry . I 'm confusing you. 
24 Q. I 'm just talldrg alXXJt on -- on the date -- I 
25 relieve you said it was the 19th. \\here are v.e at? 'The 

14 

1 2!nh , sorry. 
A. t-nrch 29 . 
Q. f.\l/'Ch 29. YCXJ v.ere the ooe llilJ tXXJi<sj Ms. 

4 ~ ? 
A. Yes, um-tm. 

6 Q. rbJ. Did you search her rel orgi rgs then ard 
7 create the i Mntor/? 
8 A. Yes, I di d. 

Q. <:bJ. M se~ Alexa!'a!r \'i!S!l
1t there fur 

10 that? 
11 A. t,b, 

12 Q. His stuff was all on the 31st? 
n A. Yes. 
14 Q. fK.Z./. 
11 ~- ~: r oon 't have anythirg else for 
16 Deputy Edgrond. 
17 1HE CDJRT: Cross-examination. 
18 Mt L~: 1llank you, Your lttlor. 
19 CROSS-EXA'4INA11CN 

20 BY~R L~: 

21 Q. De!J1tY, I'm gii rg to hard you \\lat has been 
22 rrarked as Pl ai nti ff' s 2 . MJ thi s is the inventory sheet , 
23 cnrrect? 
24 A. Yes, sir. 
25 Q. fK.Z.J . MJ that -- you sa:id thclt you created 

15 

1 thclt base:l on i teTLS thclt you had checked throogh, correct? 
A. Yes, sir. 
Q. MJ those 11ere i teTLS of c 1 othi rg and 11eari rg 

5 A. Yeah. And a bag. N'd usually, if there is 

1

4 aware l, cnrrect? 

6 items in the bag, 1..e cbn't inventory f.:vP.ry single it611 in 
7 the bag . soretiires there is just too rruch stuff to list . 
8 so we 'll just put "bag." 

Q. ~ you didn 't inventory the bag? 
A. \\'ell --
Q. Yoo didn't PJt arr,thirg on the -I~ 

12 A. I didn 't . I just put "bag." I cbn't --
13 saretiires r oon' t put ¥.hat the contents -- it just depends . 
14 Q. MJ frnn the starxlp:)int of thclt inventory, rON 
15 oo you kml thclt Y.a.S Ms . ~ ·s bag? 
16 A. I cbn' t . All I kno.•1 is that it was brought in 
17 with tll! officer and it was given to us . And the only vray 
18 that I can confi mi that that is thei r property is llhen I 
19 give them this inventory sheet and they look i t over and 
20 they ackrov 1 edge i t cbes belong to the.'11. 
21 Q. d,,.;,.y. MJ as far as tll! iteTLS thclt ycxJ stated 
21 ¥tere alXXJt -- alXXJt lookirg into tre bags , you ' re lookirg 
2 J fur v.e.ap)lS and cnntramrd, aren't you? 

• 14 A. Absolutely . 
1s Q. Yoo urd!rstarrl that this case was a 

16 
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1 tresJ25Sirg case? 
2 A. okay. r have ro idea v.rrat the case was on. 
3 Q. \iil?ll, ~ trey are amirg in ard lxxlked, }l)lJ 

4 have a basis for llhJ trey are lxxlked, OJrrect? 
5 A. Yeah, yeah. But it ooesn' t ratter \ld,at the 
6 case is . we're going to oo it all the same. 
7 Q, Ard with regard to Plaintiff's l, that's tl'e 
a i:xilicy rrarual? 
9 A. Yes. 

10 Q. rkir;. lllat's tl'e Elko coonty sreriff's 
11 1T0rtJa l , correct? 
12 A. Yes. 
ll Q. It has rothirg to 00 with tl'e Elko ~lice 
14 l)!partnem:? 
15 A. No. 
16 Q. Are~ a,,are of any rxilicies tl'e Elko ~lice 
17 ().!p3.rtlrelTt has? 
18 A. I am rot. 
19 Q. Ard just for tre record, on this inventory, 
20 trere is no desig-atioo of any drugs on this irMntory, 
21 OJrrect? 
22 A. No. Md if there y,ere drugs, it v.ouldn't be 
23 inventoried. 
24 Q. rs there a reasoo 'flT'f ~ oon't f1Jt: that ctw, 
2 5 on tre inventory? 

17 

l A. Because they \\OU ld be -- it it was narcotics 
2 or sarething they are not supposed to have, they 110uld just 
J be charged with it. If it is any sort of prescription 
4 1!12dication that gies in the bag, it ooes get inventoried. 
5 Q. BUt based on this cbaJrent thlt has been 
6 prcxfuced by the state, tl'ere is no Yfrf of te 11 i rg if tl'ere 
7 is any itens that are oo thlt list v.ere actually inside 
8 thlt bag, correct? 
9 A. No. 

10 Q. Ard do }l)lJ have any i~rdent recnllectioo 
11 of anythirg? 
12 A. I oo not. 
ll Q. Ard }l)lJ are mt ill0J"e in this situation -- I 
14 think Mr. Ttmpson asked }l)lJ if }l)lJ had any specific 11'8!Dry 
15 alXXJt thi S i rci dent or alXXJt tre search. 
16 Md you don' t have ar.y speci fi C nmJry about 

1 17 the kro.-11 edge as to v.here that bag cane frar. or ho.v it got 
18 to your JX)St, correct? 
19 A. correct. 
20 Q. r:itz:.;. 
11 Ml. L~: I have nothing further. 
22 M ccun: lha.1k you, Mr. Loremn. 
23 M-f redirect? 
24 REDIRECT EXA"IINt\ TICN 
25 BY Ml.. 1lO'JlSCN: 

18 

1 Q. Yoor il'M!ltory thlt }l)lJ created, \\a5 thlt 
2 based oo ~r search of tl'e b.1g? 

A. Yes, sir. 
4 Q. It 's rot based on lll1at officer cni z told }l)lJ 

5 or anythiN,J like thlt? 
6 A. No, sir. 
7 Q. Ard so if re did rarove an itan or seize it as 
8 evi derce, }l)lJ --

A. I \IOU ld never have seen it. 
10 Q. Yoo YOJld have never seen it. r:itz:.; . 
11 Ht ~: r don't think I have anything else 
12 for the deputy . 
13 niE WJIH: All right. Give ,re a nment .. 
14 'Thank you. Any recross? 
15 Mt LOROWl: NO, Your HOror. 
16 Th'E COJRT: A11 right. 11ay v,e excuse Deputy 
17 Edgrond? 
18 
l9 

20 
21 

22 witness . 
23 
24 

Mt Lala.Wt Yes, Your Haner. 
1HE COJRT: 'Thank you, Deputy. 
lHE WITNESS: You ' re ~ lcare . 
l>R. no'JlSCN: officer Ortiz \\OUld be our next 

Th'E COORT: c.are on up, please, officer Ortiz. 
Please raise your right hand and oor clerk can 

21 S\..ear you in . 

(v.HEREUJU'l, the witness was S1rOrn) 
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lHE COORT: officer Ortiz, please have a seat at 
the witness stand. CXXlr canes out to '.,{JU . \'latch your 
step. 

'Thank you . Mr. 1hanpson . 
BARTOLO amz 

called as a witness in said case, having been first 
duly 51\0rn, testified as follOt1S: 

DIRECT EX<Val1t-!ATICN 

10 BY Ml.. TtO'P5a'l: 

11 Q. \\IXJld ,ni state )Wr full rare ard spell txlth 
12 }l)llr first and last rares, please. 
1l A. Bartolo Ortiz. Last naire is spelled o-r-t-i-z. 
14 First rare is spelled B-a-r-t-o-1-o. 
15 M CCU<T: If you want, you can pull that 
16 micro;iror.e up to your chest . I think y,e can hear '.,l'.JU just 
11 fine witr.out you speaking in there. so you oon't have to 
18 lean forward like that, if you don't want to. You looked 
19 kind of uncooifortable. 
20 lHE WITNESS: I am good, sir. 
21 Q. officer Ortiz, }l)lJ previoosly testified in 
22 this rratter at tre preliminaiy rearirg? 
23 A. Yes, I did. 
24 Q. rbj. ~·ve alrea(fy' il'Kllr(X)rated that record, 

, 21 so v.e are not !Pirg to rehash tl'e lliY:)le incident. ~ just 
\ 20 
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1 ha.ve SJre further c 1 ari fyi rg questi oos for yoo at this 
2 junctJJre. 
3 I wanted to ask you -- 11e have first EXhibit 
4 4, 1..+iich is a -- the dispatch log. It details calls for 
5 service. 
6 Are you fami 1 i ar with these? Have you seen 
7 these before? co you see these ruch? 
8 A. I see these v.hen 11€ request than from our 
9 central di spat ch . 

10 Q. Okay. Ml so lltien yoo look at trese, are yoo 
11 g.rys iCB'Ttified ~ rare on ttm? 
12 A. sl'ould be identified by our call nuniJer . 
13 Q. Okay. l'.lat 1105 yoor call rurber back in f,larCh 

14 of 2018? 
15 A. ~ call nuniJer is still 158. 
16 Q. fb.ol l org has that been yoor ca 11 IUl'b!r? 
17 A. For 12 years no.v . 
18 Q. Okay. CXJ yoo remgni ze the ca 11 IUl'b!r 121? 
19 A. Yes . 
20 Q. 'nt-o is that? 
21 A. 1hat right 0011 is corporal oaz . 
22 Q. Okay. l'laS -- I sur,µise they µit rares here. 
23 so yoo are -- Ortiz is 158, nu is 121? 
24 A. Yes . 
25 Q. Okay. Ml then 117? 

21 

A. sergeant Locus on . 
Q. 131? 
A. officer BogOOn. 

4 Q. Okay. I think that's evel)tixiy here. ijly, 

5 yoo ~ -- accon:tirg to this dispatch log, can yoo 
6 tell llhlt the tines \'.ere that yoo res~ to the call 
7 first llll!n yoo !Pt the call for service? 
8 A. call for service was on Mlrch 29 , 2018, at 
9 2:50 in the rorning is 1•.lien the initial call ca,re up . 

10 Q. Okay. \lh!re v.ere yoo !Pi rg to be di sp.1tched 
11 to or reaooi to? 
12 A. 1he Stockmen' s casino at 340 coorrerci a 1. 
ll Q. ArrJ the stocJQren's, r'O'I, is there a Intel 
14 associated with that, a bi~r cha.in? 
15 A. Yes . 
16 Q. \\hat's that? 
17 A. 1hey added the Ramada hote 1 or rrote 1. 
18 Q. okay. Ml then the next ti!ll: that 11e see yoor 
19 call fU!i:Jer on here, v.tat is the next entry for the next 
20 tilll! yoor ca 11 nurtier a:rres Lip? 
21 A. At -- on Mlrch 29, 2018, at 2:51 I received a 
22 call. 
23 Q. Okay. so llhich one are yoo referring to? 
24 'nhat is the next one after that one that yoor 158 a:rres up? 
21 A. ~<arch 29, 2018, at 3:15 I had a J 3 X 1·.hich 
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1 rreans -- in our temrinology is a fanale prisoner for 
2 trespass, and it's last of Nye. 
3 Q. Okay. Ml then the next entry that has yrur 
4 fU!i:Jer 158 attached to? 

A. 3:19 a.m. , I actvised that -- our central 
6 dispatch, llhich is to let station 8, 11hich is the jail, 
7 krov that we have an uncooperative fEflla le (}Jing OOAfl to the 
8 jail. 
9 Q. ci(ay. Is that sarethi rg yoo \\001 d have 

10 reJl)rted to dispatch? 

1

11 

12 Q. 

A. Yes. 
ci(ay. ArrJ next one that has to oo with yoor 

I 

1l 158? 
14 A. 3:19. 1he previous one was 3:19 and 13 
15 seconds, and the other Oil€ is 3 -- the one I'm speaking 
16 about 00/I is 3:19:34. Dispatch actvised the jail that I had 
17 an uncooperative for.ale. 
18 Q. okay. l1'e next 158 entry? 
19 A. It's at 3:20:51 in the norning . I gave --
20 Q. sare date? 
21 A. 5aT€ date . Ma rch 29, 2018, I gave my 
22 beif. nning miles to central dispatch that I 1•.as en route to 
23 the jai . 
24 Q. Ml \'rat's the ~r'JX)se of that? 
25 A. Just to a wale -- a rrale officer wi th a fenule 

23 

i---
1 

1 pri saner, just so 11€ g:i fran point A to rxii nt B and 1-.e 
2 dcn't (}) anydiere else , and ro inappropriate stuff happens . 

Q. \\hat's yoor beginnirxJ miles? 
4 A. At 027, .7 nriles. 
s Q. chy. 1hen the next entry that has ~r rare? 
6 A. It's 3:26 on March 29, 2018. At 3:26:32 it 
7 looks li ke 'ff<. are already at the jail and I actvised of the 
8 p:issession of controlled substance and paraphernalia. 
g Q. ci<ay. Ml did ~ give yoor mileage there 

j 10 again? 

1

11 A. Negative . 
12 Q. Yoo did rot. r:Jt;zy. Did yw see \\here yru 
13 might have in a later e!ltry? can yoo look throJJh that? 
14 A. I didn 't -- I just advised 23 -- I was -- I 

11 was at the jai l. 
16 Q. ci(ay. fb.ol far is it fran the jail to the 
11 Rarada or the StociQren' s? 
18 A. It's (}lt to be less than a half nrile . 
19 Q. ci(ay. sro.virg yOO E'l<hibit 6. [XJ yOO 

20 recognize v.tat that is? 
21 A. It's a Cilogle n,aps of -- it looks like of 
22 OOAflt0.\!1 Elko . 
23 Q. okay. Cl:leS it srov basically a roote fron the 
24 Rarada to the jail? 
25 A. Yes , it dies . 

24 

Appelant's Appendix - Pagel47 



1 Q. olray. .rat cbes it st&/ for the mil eagi! there 
2 for the - fur tre three different rrutes that they are 
3 stoorg? 
4 A. lhe three different routes, 3 minutes via West 
s silver, .7 miles; via East Idaho, 3 mirutes, .9 miles; and 
6 via 'M:St ccmrercial street, 4 minutes, .7 miles. 
7 Q. Ard based oo yoor trainin] ard ~rieoce in 
8 p,1trollin] the area here in Elko, are trose mileages 
9 aroirate, oo yoo think? 

10 A. lhat's alxlut right, yes. 
11 Q. Ard \litri ch rrute did yoo take on this 
12 Jmtiwlar night l'ihen takirg MS. ~ to tre jail? 
13 A. Fran the fro:tt --
14 Q. If yoo want to pii nt it rot? 
1s A. I 110uld have taken -- I was parked at the 
16 front entrance. I \11'.lUld have gone east on 'M:St ccmrercial, 
17 south on south -- on Fourth street, and then \'ieSt on silver 
18 Street. 
19 Q. TO tre jail? 
20 A. To the jail, yes . 
21 Q. !UY, I 11011terl to ask yoo a little bit alxxJt 
21 b.1ck at the RalB!l.1. vw rrade the arrest based oo a 
23 stoclm!n's erployee tellin] yoo - for tre5j25Sirg; is that 
14 right? 
21 A. correct. 

25 

1 Q, olray, Ard llref1 yoo enauttered l,\S, ~ I v.ere 
2 there 'dft/ otrer - other than tre stDcWfl's erployee, v.ere 
3 there arrt otrer civilians aroord her? 

A. No . 

s Q. olray. Ard did yoo see that st-e had 'dft/ 
6 llX}.la}! or baggage with her'? 

A. Yes. 
a Q. olray. l'.!lat did she !\we? 
9 A. she had like a -- if I rffi'atiler correct, it 

10 was like a backpack. 
11 Q. olray. ltere 11BS that at? 
12 A. It 1·.as on her -- on her side 1..nile she 
13 grtbled. It was on the side. 
14 Q. 'lrt'en yoo Siff "on her si~," like -
1s A. on the floor. 
16 Q. Q'l tre floor? 
17 A. on the floor. 
18 Q. rby. 'There v.as rdxx!y else next to her or 
19 injthirg like that? 
20 A. No. 

21 Q. rby. ~ yoo arrested her, did she IIBke 
2 2 sare sort of a raµ?St of \\hat to be oone with that rag? 
23 A. Yes, she did . 
24 Q. l'illat \\BS that request? 
21 A. To hand it off to her friend or the 

26 

1
1 individuals that 1..ere v.~th her. 
2 Q. ca;. Ard l\ef"e there 'dft/ individlals with 
l her'? 

A. No. 
Q. Did yoo see arr,tm/! 
A. 

Q. 

A. 

Q. 

10 tine? 

M. 
Did st-e te 11 yoo vh!re trey v.ere? 
No. 
so \\hat did yoo IIBke of that reqtAm at that 

11 A. lhe backpack 110.S going with her to jail. 
12 Q. olray. rs tmt typical? rs that wt yoo 
13 mmally d,? 
14 A. Yes. 
11 Q. Ard l'ihen yoo arrest sa1'Elxxtj, ci, yoo ronra lly 
16 ci, a sea.rd, irddent to arrest? 
17 A. Yes. 
18 Q. l))eS that mmally irclooe 'dft/ ~ or 
19 i terns trey !\we with tlan? 
20 A. 'That includes everything on their person. 
21 Q. fU/. To iocll.d! a bag or p.1rse or sarethi~ 
22 like that? 
23 A. Yes. 
24 Q. dr.ay. oo yoo rorna l ly ci, it right then ard 
21 there? 

27 

A. Yes, I 00. 
Q. <iz./. Ard in this ~OJlar case, did yoo? 
A. NO . 

Q. Ard \\hat did yoo oo in this case as far as the 
sea.rd,~? 

A. I didn't search the backpack until I got to 
7 the jail. 

Q. okay. \ikiat alxxst a search of her parson? 
A. Just a quick search, just because of the being 

10 uncooperative . 
11 Q. <iz./. So yoo adjusted yoor searchi ~ 
12 IX)licies - or at least yoor searchirg procedires tmt yoo 
13 are usually ~OJstared to on this ~rular d;rf. 

1

14 A. Yes, I did. 
1s Q. Ard yoo tailored tl'an to tre situaticn that 

I 16 )'00 rao'? 
17 A. Yes . 
18 Q. E)(plain that situation to us? 
19 A. she was -- ~. ~e v.as intoxicated. Hcrldcuffs 
20 v.ent on . she becaire belligerent to officers, causirl] 
21 l'tOrkers frnn the Stockrren's and just other people that v.ere 
22 gcrmling to lookie-loo, ccm: over, check it out. 
23 She was tell ing officer BOgcb, to berd over 
24 and -- to bend over and fuck her. \\'e took her out. she 
zs continued the Sa/!l! -- v.e took her out to the patrol car . 

28 
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1 she continued the saire behavior. 
2 Md at that tine just made a decision that 
3 search her real quick, her person, waist biMJd , put the 
4 backp.lck in the back trunk, and get her cut of there and 
s take her to jail . 
6 Q. dl;zy. so rD'l llmf officers v.ere present? 

A. It llaS -- there 1\€re four officers to include 
8 l!o/Self: Sergeant Locuson, corJX)ral oaz, officer Bogoon and 
9 l!o/5e lf. 

10 Q. dl.z./. Mf pa.rti OJ lar reason vkrj yoo didn't 
11 hiM! ITT! of the other officers present search the bag at 
12 that point in tine? 
ll A. No, no particular reason. 
14 Q. Is thiit an qn:ion, or have yoo cbne thiit in 
15 tl'e pa.st llh!re yoo had sarmxly do thiit fur yoo? 
16 A. 1hat's an option. 1hat's an option, but I --
17 I didn't -- I didn't do it . 
18 Q. can yoo think of a reason Ynf not, or yoo just 
19 didn't 00 it? 
20 A. JUst 11Mted to get her out of there in a 

1 car, sanething like that . I just always put it in the 
2 trunk . 
l Q. rJl;zy. so tten yoo v.ent • 7 miles to the jail. 
4 can yoo '6Cri~ r.ts. ~·s blmlior llhile yoo v.ere driving? 

A. Satre behavior. Yelling, saying that her dad 
6 or stepdad is giirq to get her off this. Just kept on 
7 yelling, calling rre f!very narre in the l:rok. 
B Q. Terribly urusual fur yoo to ~ treated like 
9 thiit? 

10 A. Happens al l the tirre. 
11 Q, dit3;, A"d S0 tten I v.hen yoo get to the jail , 
12 v.hat did yoo oo at that !X)int ttere with tl'M! bag? 
13 A. I l\er1t --

14 Q. I'm sorry, I need to ask that a little ~er. 
15 AS far as v.hen yoo get to the jail , v.hat oo yoo do with t'er 
16 anJ tte bag as far as the procewre? \'om ch ()"e !J)e.5 in 
11 first? ftw did yoo do that? 
18 A. I get the deputies -- the deputies corf out 
19 and get Ms . Nye, they take her in. I grab her backpack and 
20 fJJ inside with her. 

21 hurry. 11 Q. dl;zy. A"d yoo gJ lll'Ere with tl'M! baciqli1ck? 
22 Q. dl.z.j. A"d v.hat did yoo cb with the bag as far I 22 A. llhere -- 11here they coon:ence their l:roking 
2 J as her transportation? 11!-ere did yoo prt: it? I 2l process, \\here they start uncuffif'(J her and searching her, 
24 A. usually p;,it it in the back trunk, in the trunk 124 they usually have a -- they al11ays have a plastic container 
25 of my patrol car. . 25 11he~e the property gees, and I began to search the backpack 

~~~~ ~~~~ ~~~~-2-9~-l- 31 

1 Q. />ro yoor patro 1 car 110.5 v.hat on thiit nig,t? 
2 '1.1.1.t kiro of car? 

A. It was a -- should have been a t\lenty 
4 tv.enty-s ix, a cro.'lfl -- a caprice . 
5 Q. l'ohich is a 4-<hlr sedari? 
6 A. Four doors, yes. 

Q. dl.z.j. so yoo placed her l'kere? 
A. In the back . 
Q. l>ro tt-e backpack just !Jle.5 in the trunk? 

10 A. Yes . 
11 Q. [)) yoo have a specific container fur it or 
11 anythirg? 
13 A. NO. 

14 Q. M; parti OJ 1 ar reason thiit yoo prt: i t in tl'e 
15 back? or in tl'e trwk? 
16 A. I always put people's property that go with 
17 than in the jai l in the back . 
18 Q. Is thiit v.hat yoo oo? 
19 A. Yes. 
20 Q. Is thiit part of yoor trainirg? 
11 A. N();I that ycu men ti on it, I dJn ' t kro.v that's 
22 part of the training . 
13 I just -- I see it securer in the back trunk 
14 than up front on the passenger side, just in case s00'€thing 
11 happens, or I need to p~ 11 over, sorrebooy breaks in the 
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1 right there . 
2 Q. SO yoo prt: it in tre plastic container aro 
3 start searchiri;i it? 

A. Yes . 
5 Q. dl.z.j. A"d lll'Ere is r.ts. ~e llhile yoo are 

I 6 searching i t7 ftw far ataf? 

10 

11 

11 

A. She is -- she is fran rre to Judge Kacin. 
Q. Thlt close? 
A. 

Q. 

Yes. 
r:bj. 

~'R . ID1P5Cf1 : so I wu ld say six feet7 
M COORT: I think that's -- yeah, five feet 

ll maybe . 
14 Ml . TKWSOJ: Okay . 
11 1HE CUJRT: I wi ll accept that. ooes that sound 
16 right to you? 

1

17 THE WITNESS: Five feet, yeah. 
18 Mt 1ID1i'S)I : okay. 

I 19 111E COURT: sound right to you, Mr . Loreman? 
I 10 M't LCffi'A\I : I 'm giod ~rith six feet . 
i 11 TrlE CCJJlff: Five to six feet, all ri ght. 

21 A. Just to give you a visual, I'm pretty sure you 
13 guys been ctY.n to the oooking area at the jail , 1\here they 
24 have the red footprints, put your hands up against the 
21 l'.I! 11. Then they g;t the probable cause \\Ork sheet roon 
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1 \\here you type up your probable cause. lhat' s ho.oi far 111: 

2 v.ere. 
l Q, Yoo assure too rruch. I have never been 
4 arrested, Mr. ortiz. 
s so yoo are within six feet of her llhile yoo 
6 are searching the badqa:k. Ml the depities are searchi!YJ 
7 her at the sate tire that ~ are searching the b.1ckpack? 

A. correct. 
9 Q. Ml m yoo say searching her, \\hat v.ere -

10 ~t are trey chi rg actua 11 y? 
11 A. uncuffi rg her, searching her to 1113ke sure 
12 there is ro illega contraband, 11eapons, anything get in 
13 the jail per their policy. 
14 Q. so into her pxkets? 
11 A. Into her pockets, searching everythir.g. lhen 
16 they eventually take her into a holdi ng cell to search --
17 change her oot fran ber regular clothes to the jail 
18 clothes. 
19 Q. ciay. Ml as far as yoor search of the 
20 back+sck .r:d search of her at the jail, did one or the 
21 other take lcrger'? or alwt the sare? 
22 A. They are about the same . 
21 Q. ciay. IO'l loog did it take ~ ~fore yoo 
24 frund artjthi ng of rote i n the bc1ckpc,ck? 
25 A. I'mnotsure,Ioon'trecall. 
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Q. ciay. Ard \\rat did~ actually find? 
A. The -- like a black glass case, little bit of 

J a llllite ~·.der and a pipe . 
4 Q. r::kfy. sro,,,,i rg Y0J Elali bit 5 • Is that \\rat 
I Y0J furn? 
6 A. Yes . 
I Q. so wt is the black case yoo are ref'erri ng 
8 to? 
9 A. lhis item. 

10 Q. Ml inside ti.it case? 
11 A. was the film-type looking thing and the pipe. 
12 Q. r::kfy. lhis pi~, OJ yoo rew;inize it as v.ra.t? 
ll A. used to snoke i 11 ega l narcotics. 
14 Q. AAf pil!ti OJ 1 ar type of illegal narcotics? 
11 A. Yes. 
16 Q. \\hat tyi;e? 

11 A. tlethi¥ipheta"Tiines. 
18 Q. Just based or yoor training and ~rience 
19 wer 12 years? 
20 A. Yes. 
21 Q. t'aVe yoo ever seen it used for ~IY:l else 
11 or heard of it used for anything else other thai tmt? 
23 A. No. 
24 Q • r:kr;, so a'(e yoJ frund these i ter5 I l'irat did 
2 5 Y0J IX> with tren? 

34 

1 A. r collected the itans, and r -- r charged 
2 accordingly. 
1 Q. 00/, r,s far as too inventory of t-er itens 
4 and her ~rsonal itarc; that the jail tten ooes, are yoo a 
1 pa.rt of that, or \\BS this process a pa.rt of that? 

A. No, that's the jail. 
Q. Ml~ yoo still around m trey did that? 

8 A. No. They oo that after -- after r cooplete or 
9 any officer wrpletes their probable cause mrk sheet and 

10 hands it off to than, advises them of the charges. 
11 A'll then depending ho,v busy they are, if they 
12 have a fe,i people, if they got a book-and-release prior to 
ll v.hoever 1-.e just brought in, that's \\hen they start ooing 
14 it. 
11 Q. so yoo then -- yoo then, after yoo finistB! 
16 yoor proooble cause sheet, yw left? 

1

17 A. Yes. 
18 Q. Ard yw took these itens with yw? 
19 A. Yes. 
10 Q. Did yoo ever think alwt gettirg a \\a/'rant fur 
21 the bad<p.rl.? 
I 22 A. t-.'O . 

2l Q. r::kfy. Hc1Ve yoo ever ~ht a wrant for 

1

24 ar?y'lxrly' s ~rsona 1 p~rty that yw take !XWl to the jai 1? 
21 A. To take -- for property --

3s 

1 Q. ~ yoo take saram; !Xl'l1 to the jai 1 and they 
1 rave ~sonal p~rty with t.ooTI. K:!Ve yoo ever ~ht a 
J wrant fur any of that ~rsonal p~rty ~fore? 
4 A. 

I Q. 

6 A. 

I Q. 

8 cbi~ that? 
A. 

No . 
In the 12 years yoo have been cbing this? 
Not for property on their person, no. 
ritay. ke yoo a,,,are of any other officers 

No. 
10 Q. t'aVe '.Pl ever been trained ti.it yoo oojTt to 
11 oo tmt? 
11 

1l 

A. 

Q. 

Yes. 
lhat yoo ooght to get a v.arrant? 

14 A. on certain -- certain cases, I giess there are 
11 certain -- trying to fi~re the ~.ord out -- cim!l1Stances . 
16 Q. Like v.hat? 
11 A. If I \',OU ld have left the backpack at the 
18 Stocknen 's and I had trans!X)rted to jail, then Stocloren' s 
19 called me half hour, hoor later, time-fraire wise, 
zo probably -- I 110Uld probably want to apply for a se2reh 
21 warrant because it's mt really search inciooit to arrest 
11 because I al ready arrested her, time fril!E been a ha 1 f hour 
23 or longer, probably should apply for a search warrant. 
14 Q. ritay. AAf other ci rarnstarces? 
11 A. Just the time frar.ie, I guess . 
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1 Q. Ciay. AS far as ywr trainirg ard t'O'I thirgs 
2 g:i for yw officers, I irean, \\hat is pararwnt as far as 
l priority? searchi rg sarexe, or searchi rg a backpack of 
4 sooeooe, or getti rg then urder rontro l? 
I A. Getting them under control . It's for their 
6 safety ar.d ours. Ciet then out of there. Be a priority. 
7 Mt ll04PS(}l: I don't have anything else. 
8 lHE CD;RT: Any cross-examination? 

Mt LOO'A'i: Yes, Your H<ror. 
10 CROSS-EXA',ID!t\11(1'1 

11 BY Mt Lrn!:WN: 

12 Q. officer Ortiz, yw y,eren't the first officer 
ll oo scene, correct? 
14 A. No. 

15 Q. Mj, in fact, ""!re yCXJ the last officer on 
16 scene? 
11 A. Yes . 
18 Q. Ml so that l'OOld irean that there 11ere at 
19 least three oili!r officers that 11ere ti-ere fur a bit !!Dre 
20 lergtll of tirre than yoo? 
21 A. Yes. 
22 Q. Ml as I look at tre tirre sched.Jle on rere, 
2 J yoo basically y,ere there alxlut foor mi rutes? 
24 A. If that's 11hat it says on the cal l log, 00,\I 

21 you git your time frame , yeah. 

Q. It's \\hat yoo testified to? 
2 A. Yes. 
3 Q. so I haven't looked at the call lo;i . I an 
4 just g:ii rg fran \'.hat }W rad said 1'.1-en yoo red the call 
s l()J. 

A. Yes. 
7 Q. Ml that rad to oo with yoor call at 2:51, 
8 tla1 yoor next ruiber YaS 3 : 15? 
9 A. correct . 
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10 Q. Ml so the oili!r officers, of course, Md rruch 
11 rore tiroo there? 
12 A. Yes. 
ll Q. Ml yCXJ 11ere a,,ere that this ca 11 act11a l ly 
14 dealt with a - not just ore person 1'.1-en the call cane in. 
11 It '105 for other (.B)!lle there, correct? 
16 A. Correct . 'They wanted us to cb a security 
17 check of nurerous peqi le inside. 
18 Q. <:bf. kd Ms. ~ YaS just one of that group, 
19 correct? 
20 A. Yes . 
21 Q. kd yCXJ didn't oo arr;thi rg alxlut arr; of tre 
22 other (.Bl!) le that the ca 11 cane in cri, correct? You rr.ade 
2 l no cootacts with anyb:cf else? 
24 

21 

A. 
Q. 

No. 
Ml with regard to the backp,lck an:l Ms. ~' s 
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1 ~ that yw leave it with sarme, yw didn't rrake arr; 
2 atterpt to fird that ~rson in the stockiTen's, did yoo? 
J A. No. 
4 Q. Mj \'rel yoo did search the backpack, yoo 
s didn't draft up an i rr.oentory of yoor search? 

A. I don ' t oo an inventory. 
Q. \\hat l'o!.5 that? 
A. I don't oo an inventory. search incident to 

9 arrest . 
10 Q. la/, the -- \\hen yCXJ 00 the search, i Sil' t P1Jt 
11 of that search so that }W 'ltClJld not be acrused of 
12 stea lirg? 
13 A. Yes. 
14 Q. so yoo're sayirg to this c.oort that in ooirg 
11 that search yoo v.oold not invento,y itans that coold be 
16 coosideral valuable that yoo might be acrused of takirg if 
17 yoo did rot? 
18 A. I was at the jail searching the backpack, and 

119 they oo the -- they have their OM1 inventory list . 
20 Q. Ml tre inventory list that YaS created tr,' tre 
21 jail says "bag." ~t anythi rg in it. so yoo v.ere the one 
22 that searcted the bag, c.orrect? 
23 A. Yes . 
24 Q. 'That v.as tre first search? 
25 A. 'That was the first search, yes. 
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Q. Ml yoo ~.ere the ore that brooght the bag, 
2 correct? 
l A. Yes . 
4 Q. In fact, that YaS sarethiN,J that was taken 
s frun tl'e floor by the ~ lice over - into the - aro pit in 
6 tl'e trunk of the car -- yoor car, correct? 

Yes . 
It \lllS not on IT¥ client's ~rson? 

A. 

Q. 

A. she clairred it was hers, it was right next to 
10 her . 
11 Q. I asked yoo if it 110.5 on her person. 

112 A. r-«it on her person, oo. 
13 Q. As far as yoo kro,y, did arr; of the oili!r 

· 14 officers il'Mllved in this ratter rrake any effort to fird 
, 11 the ~rson that ste - Ms. ~ vented to leave her bag 

16 with? 
17 A. Yeah, I bel ieve v,e just looked around and no 
18 one was really arourd . 
19 Q. I rrean, just fron yoor krn'lled.Je, yoo oon't 
20 kro,y if they --
21 A. ~'O . 

22 Q. -- 11ent aroord --
23 A. t«J, no. 
24 Q. -- aro searched? 
21 A. No. 
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Q. Ard ore of the thi rgs that yoo oo in yoor 
2 search i s, isn't it true, that yoo search so that yoo can 
3 a:ternrine if there is any v.eaixins or ~ir,;i that might be 
4 of darger to yoo in the situation, rorrect? 
s A. Danger to !TE or il lega 1, yes. Yes. 
6 Q. Ard at the JX)irrt of bei11J at the sreriff 
7 statioo and cmring CXJt of }1)Ur car, 11¥ client had m 
8 ability to cootact trat bag; is that correct? 
9 A. (aJ1 yo'J --

10 Q. 111!11, 11¥ client CXXJldn't have any contact with 
11 that bag since yoo Jl}t it in tre trunk of yoor car, 
12 correct? 
ll A. correct . 
14 Q. In fact, sre didn't have any contact with that 
11 bag sioce it l\0S picked up fran the floor at the StOOQIEll's 
16 all the Wirf throt.gh the search, correct? 
17 

18 

A. 

Q. 

19 correct? 

correct. 
Ard there 11ere no lleafX)llS in that bag, 

20 A. No. 

21 Q. Ard yoo ~ the glass case tliat l'.lS in the 
22 bag, correct? 

The 1•.rat case? 23 

24 

25 

A. 

Q. 

A. 

'Th! glass case or the black - the black case? 
correct. 
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1 Q. Ard that's 'ltere yoo fruro these i tans that 
2 11ere slnlo in pictIJre tliat -- that 110S in E)(hibit 5, I 
J believe? 

A. Yes . 
5 Q. d<ay. so there l\0S nothing that l\0S loose in 
6 the bag itself? 
7 A. I oon't recall all the contents inside the 
B bag. 
9 Q. eut, I irean, of these itens that 11ere in this 

10 picture, those 11ere not loose in tre bag, correct? 
11 A. t-il , they were in it. 
12 Q. In the case? 
13 A. Yes . 
14 Q, so y00 Q!:Ere::l the bag I y00 searcred the bag I 
1 s yoo fu..rd the case, and then yoo or,ened the case? 
16 A. Yes . 
17 Q. So yoo actually ~ oo things? 
18 A. Yes . 
19 Q. ci(zy. 
20 t-1\. L~: I have oo further questions, Your 
21 Horor. 
22 THE CWRT: Mything else, Mr. Thorpson? 
2l m. ~: r oon't have anything else . 
24 cxfrxJ 
25 

42 

1 STATI: OF N~/\0\ 

2 55. 
3 CJlNTY OF ELKO 

4 I, LISI\ M. MANLEY, offi cia 1 court Reporter of the Fourth 
5 Judicial District court, Dept. II, of the state of Nevada, 
6 in and for the county of Elko, oo hereby certify that I was 
7 present in court durirv;i all the proceedings held in the 
8 11'iltter of the State of Nevada, plaintiff, versus 
9 lill'BERLY t,'AAIE NYE, Mendant, heard at Elko, NeVada, on 

10 February 14, 2019, and took verbatim steootwe notes 
11 tr.ereof; and that the for~i ng 42 pages contain a fu 11, 
12 true and correct transcription of my steootwe rotes so 
13 taken, and a full, true and correct copy of all proceedings 
14 had . 
15 

16 
17 

18 

19 

20 
21 

22 
23 

24 

25 

LISA M. MANLEY - CCR ~. 271 
OFFICIAL COORT REFORTER 

43 

Appelant's Appendix - Page 152 



1 STATE OF' NEVADA 

2 

3 COUNTY OF ELKO 

) 

) ss. 

) 

4 I, LISA M. MANLEY, official court Reporter of the Fourth 

5 Judicial District Court, Dept. II, of the State of Nevada, 

6 in and for the County of Elko, do hereby certify that I was 

7 present in court during all the proceedings had in the 

8 matter of the State of Nevada, plaintiff, versus 

9 KIMBERLY MARIE NYE, defendant, heard at Elko, Nevada, on 

10 February 14, 2019, and took verbatim stenotype notes 

11 thereof; and that t he foregoing 42 pages contain a full, 

12 true and correct transcription of my stenotype notes so 

13 taken, and a full, true and correct copy of all proceedings 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

had. 

LISA M. MANLEY - CCR No. 271 ~ 
OFFICIAL COURT REPORTER 

43 

Appelant's Appendix - Pagel53 



< Oat es >. 23 24:14. 18 23:6. 
' alla.,ed 8:3. a:mirg 17:3, 143:6. . ,~ 23:10, 23:16, 12/7/JB 2n. 43:13 . 8. 5:14. al~6:ll, 41:7. CD.Jrse 23:22. 11:8. 29th 15:1. 898J1 2:7, 13 :25, :24, CXJfflBlCE 38:10. 1:13 , 2:9, dircned ?61~ 2:50 22:9. 2:12. 24:7 , 36:22. 31:22 . CD.Jrr 1:6, 

. ~ 22: . 2 : 51 22:21, ALVlN 1:21. crnrrerci a 1 m~?illv. OlstMct 1:6, MirU1 29 38:7. ~ 5:3, 22:12, 25:6, 
~·,df~17. 1:21, 2: 4, 15:2, 15:3. <A>. 2 ~ :24, 25:16. 13:22 . 19:13 , 43:5. MlrU1 29, 

~ 3 >. 
a.m. 23:5. 38:2 . W:T.lete 19:16, 19:19, 35:ll. d:xuTett 4: 8, 201B 4:16, ability ~l 19:23, 20:h 

~ -ds 13:5. 22:8 22:21 3 2:19, 22:25, 41:8. lf:B:etro 20:15, 32: , dxuretted 22:2~. 23:2l, 23:15, 25:4, able 5:11, ~Y. 36:20, 32:15, 32:19, Dept. 1:2 , 10:lB. 24:6. 25:5. 
~tl 

2 . W:W,letes 32:21, 37: 82 43:5. cbirg 7:24 #2n.1:25. 3 . 4:8. area 5: 22 39:14, 42:2 , !Eplties 14:21, 33:i6, • 7 24:4, 25:5, 31st 15:12. ed l :lB. 125: 8, 32:2~ . o.n:1JC:t 6: 7. 43 :4, 43:~ 31: lB, 33 :6. 35:13, 36:5 , 25:6, 31:3. 340 22:12. MSolure1/ amm 26:3. a::rrlJcted 43 :7, 43: . ~2:4, 36:8, 39:14. .9 25:5. 37 2:24. 7:20, 16:2 . 35: rs 40 :17 
2 

ll:19. CR- FP-IB--361 ii :l ~ are 5:16, 3:15 4:20, 
~ 40: , 40:2 . a:nfi nn 4 1:1. 15: . 19: , 26:22. 29:14. 

~ 0 >. 
22: 25, 38:8. arrest 25:22, 16:lB. create 15: 7. ~, ) 9:19. cc.or 5:23, 

1 3:19 23:5, acmrdirg 27:15, 27:16, cmfusirg created 9:14, nbe 5:6, 7:12, 20:3. 027 24:4 . 23:14. 22 :5. 36:21, 39:9. 14:23. 15:25, 19:1, 5:20, ll:13, d:x>rs 30: 6. 3:19. 23:14 . ~rgly arrested cmside.rro 39:20. 31:4. ctw, 5:10, 
~ 1 >. 

3:19:34. 12:3, 26:21, 39:16. OOSS-EXOMIN described 6:6~ 6:17, 23:16. a!XlJratE ~~:22. a:rnact 41: 8, AllOI 2:20, 12:7. 17: 4, 23:7 , t.\1~n~= 1 
· 

3:20: 51 ~.;.,;i5 :9. 41 :10, 41:14. ~~~.1?~: descrl ·a, 32:23, 35:24, 23:19. 6:21, 14~ =s 
~~a, ~ 117 21:25. 3:26 24:6. ~;b1:.;:~- 14:9 . 38: 23 . i~D,< 12 21: 17 3:26:32 associated antain 17:20. 2~ 34:19, 36:5. 24:6. , 28:13 . 22:14. 43 :ll. aJrTelt desk 5:12, d 39:5. 121 21:lB, 3:42 p.m. ~ iW. assure 33:3 . a:rn:airer 11:24. 6:16. dressirg Z1 :23. 1:20. a=dled 30:11, 31:24, wrren:ly de.tails 6:7 . 13 11:22 

~lis:7, 
23:4. 32:2 . 10:lB. 21: 4. drivirg 12:23 . n:14. 
~ CD1teTtS ' . t::letEnt:i a, 31:4. 131 22:2 . < 4 >. 33:10, 34:b ~~- 3:22, 10:12. d~ B:12, 15 2:20. 4 21:4 , 25:6. 38:13, 42: . Att:Dmey < 0 >. dE!tl!nrri re 14:ii 17:20, 158 21:15, 4-<ixlr 30: 5. ad:! 13:25. 2:4 . 28:25, 29:L D. 2:9. 41:3. 17: . 21:23, 22: 24, 42 43:ll. actied 22: 17. a.are 17:16, a:ntraban:J clad 31:5. ctifferett dJ1{ 3:5, 

Rfs.23:13. 445 2:10. ~usted lB:13, 36: 7, Wb .16:23 , ~r 41:4, 5:14 , 14 :20, 20: . . 38: 13 . . 25:2, 25:4 . turi1"9 5:8. 
~ :21. 

~ 5 >. 
adnitted a,,ay 32:6. a:ntrol 37:4, cbt:e 4:5, ama::r 2: 19 , ~· 43:7. 14:25. 4:7 . 37:5 . 4:15, 10:1, 2:23, 3:6, 4:25. 5 42:2 . adv'ised 23:5, a:ntrol led 11:4. ll:14, 6:6, 20:9 . 

~ 2 >. 
5. 34:4. 23:16, 24:7, < B >. 24:8. ll:15, 14:24, directly 
540 2:5. 24:14. B--a- r - t-o-1 - Fir.rative 23:20, 23:21. 7:1. < E >. 2 . 9:1, acN!ses o 20:14. O..VID 2:9. directs E~-15:22 . 35:10. g.J; 3. ~ ·g;,u, day 1:20, 9:6, 12:6. d 3: . 20 2:23. < 6 >. Ale><ancEr 5:23, 10:22 , 28:13. discrepancy I Wi1~er 2018 21:14. 6 . 24:19. 10:6 10:8 7:11, 8:13 , 21: l , 29:8. oaz 21:21, 11:13. 2019 1:19, 

I ~ 8 ,. 

14:W, 14:i4, 8: lB 9:23 ~1:7, 21:23, 29:8. Di~ch East 25:5, 43:10. 15:9. 21:iJ . 25J2, i6 :23~ deal t 38:14 . 21: , 21:9, 25:16. 210 2:11 . allOY 7:9. 29:4 , 29:24, 17: , 43 : , decisia, 22:5 , 23:6, B:gTtrd 2 : lB, 
45 47 

3:J:8 30:15 15:6. ~N· ~t~ c:mtra l 21 :9, 
t\lill:17. 

9:1 10:21 5:21, 7:23, 35:20, 37:4, 3:J:V. 30:23. belts 6: 5. ~ita~~:22 . 21J. 24:19, 9:21220:7 , 37:5. 

~11. 
herd 28:23, 22 :26, 22:2t effect 11: 9, 34:4 , 12:2. 20: , 20:14, Give 16:19, 

~ f ier 
37:24, 38:3, 36:14, 36:15 . ~~- e,q:ien enc:e 21: & 22 :7 i2 19:13, 24:9, 

~} ~i=~ 38:4 38:7 CEn:ify 12:23, 25:7, 31: , 37: , 32:22. 
31:14. 38:iJ. 38:k 43:6. 11:4. 34:~ . 13~:24, 39: 25. gjw, 16:17. 

31:2i, 31:25, bi 38:22. OM 2:3. effort El<p ain Five 32:12, t ass 34:2, 33:6 33:7 i 22:W' OIU.Bl 2: 17, chain 22:14 . 40:14. 28 :lB. 32:17, 32:21. 1:21i e41:24. 33:26, 33 :24 , bit 25:21, i 3:~~'20:7, chanCE 7:7 . Either 7:8 . Floor 2:6, 
35:21, 36:17, 34:2, 37:19. 36. . 

~ 
Ellco 1:7, 26:15, 26:16 , ~ -37:3, 38:25, black 34:2, cal i ~ 1:'20, 2:7, < F >. 26:17, 40:5, g 31:19. 39:4, 39:18. 

~3\:,1:24. 31:7. rn· t~1n face 5:23 . 41:15. 91U4J 38:18. 
~- 16:12, 22:3, calls 21:4. 14:12. fact 37:15, full°"6 3:5, ~ 7:5 1. 28: 3, 29:8. GYrera 7:1. 

~ :24. 
17:13, 17 :16, 40:4, 41:14 . 20:8 . , 36J5. 

~ 26:6 , bcx:k 5:4 w.1ty 24:22, 25:8, raniliar ~rirrt.s 'f{!_ 7:3 . 5:11 , 31:~ . ~14:1. 43:3, 43:6, 3: 25, 21:6. 3 , 12: ~4. 
~ 12:24, l:x:d<;rd-re 1 capriCE lB:3, 43:9. fur 9: 14 ~rg HJt21:11, 2. ease 35:12. 30: 4. 35:1. ml.eyed 11:14' 16:21, 43:11. 
band 29:3. boc:l<ed 4: 13 , car 28:25, 

~ 5:10. ~nt ~u~. furth 5:24. 
BartOlo 2:22, 6:18, 9:63 29:25, 30:1, E!lt)loyee forwird 
20:6, 20:13. 15:3, 17: , 30:2, 31:1, check 28:22, 25 :23, 26:2. 31:16, 32:6, 20:lB . < H >. based 5:13, 17:4. ~th.41:7, ~ en 23:22. 33:1, 33:19, fu.rd 33:24, ralf 24:18 
16:1, lB:5, B:dd, 3:25, enaurterro !U: lbih. 34:5, 34 :24, 36:19, 36:2i. 
19:2, 19:42 4:ii 4: i2 career 3:21. 16:1. 26:1. 42:1, 42:15 . hand 15:21, 
25:i'.A 25:2 , 4: , 4: , case 1:1, 3:4, chest 20:16 . erttEl"ro February 14 RlUr 29:7 ~ 5. 4:15, 4:22. 

n.1. 7i.P6 
ci J"CllTl5t.l/lC 9:19. 1:19, 43:10. 30:6, 37:A 

~ca11 n~· t~~ s 36:15 , entrance feet 32:11 FQJrtt, 1:6, 28:19. 
13 :61 24: 2) , 14:6, 16:25, 36:24. 25:16. 12:12 , 32:i.i. Wfie 43:4. hards 32:24, 
37:2 . 14:Jl, 14:iJ, 17:1, 17:2, civil i ans entry 22:19, 32:20, 32:21, 36:22, 35:10. 
basis 17:4 . 14:1B, 31:22, 17 :6 , 20:7, 2~:3. 23:3, 23:18, 33:5. ~2~ 37:25. ~24:2, becaTe ~ 28:2 , 28:4~ C airred 24:5'2 24 :13. fmale 23:1, ~· 1:10. 
~ 9:12 . 30:24, 34: . 40:9. ~ 1i;- ~n~.23:17. 26:25. 

1 ~ 16. 13:6. ~ 5:23. 34:7 34:10 clari1fi~ frmt 8:7 
~ 31:25. braaks 41:ii, 41:21, ~ :22 , 1: . 33:16. fB'i 35:12 . 11:~ 25 :D. 2:11. 

~ ."R1. 30:25. 41 :24, 42 :12, C erk 19:24. EM?r)tt.dy Fifth 2:10. 25: , 30:24. ~ 20:16. 
bri~ 5:12, 42:15 . client 40:B, 22:4. fj~~ fudc: 28:24. ,~·" 24:3. 7:11. cases 7:6 , 41: 7, 41:10. ITT.~:l, full 11:22 , 

behavior b~ 5:22, 36 :14 . close 32:8 . ftlm-type 20:11 , 43: 11, HF.ARIN:; 1: 1D ' 29:1 , 31:4, 16:1 , 35:13, casino cl othes 33:15 . 34:11. 43:13. 1:19, 20:22 . 31·5. 40:1. 22:12. ~~Jfu33:1B. evian:e ll~.1211~~. hertt,y 43: 6. iihiro 6:16, tudcet: 6: 12 . cause 32 :25 , 13:2, 19:8 . lnldl~ 8:14 , 7:1. 11:url, 5:14 . Rk35:9 , 5:24, 6~ -= 34 :1, 39:2, < G >. I ~rlS:lB, beliEM? 14:9, bJsy 35:11. 2:19, 2:21, 40:14. ~100 14:11, 14:25, Cl!Usirg ~Vi~ 2:23, 3:6, firdirgs 6 13. 19:15, 19:18, 
401{, 42:3. 78:20. I ~a;..u.-e lB:24, 20:9. 13:24. ~lirg 37 :9, 42 :21. be l1gerent < C >. a:R 1:25, EXCEWT fire 20:17. 22. I~ :~ , call 4:10

13 
43 :lB . 7:8. 1:13. firrishoo ~ 23:19, 1:21. 

1 21:12 , 21: • <Ell 33:16. cmes 5:3 exGJSe 35: 15 . 3 21. rotEl 22:13, 
~fcrqirgs 

21:15. 21:16, CB'lter 120: 34 22:26, 19 :16. First 3:4, ~~6. 22:17. 21:lB, 22 :6, 10 :13 . 22:2 . E>chibit 4:8, 3:9, 3:17, I-our 1:19, 
46 48 

Appelant's Appendix - Page 154 



36:19, 36:22. 17:23, lll:4 . 32:7. 21:16, 33:23. pages 43:11. ~pe 34:,, 4:7, 20:21. 30:14, 30:16, 1-urry 29:21. ilM!ffl:Dry kl;!p:t 31: 6. lITTf.r 33: 21, 
~ :11, 34 :12. Pl""!or)5:l2. 31:1, 32:25 8:20, 9:52 Kint>erg 4: 5, 36: . plaa! 11:22. ~nonty 32:24, 40: , 12:7, 14: 2, 

~y look 12:15 ~rrali ~l~JV· 7:_3, 37:6. 41:11. < I >. 15:7, 15:22, 16:19, 21:lll, a 24:8. ~nscner Icti1o 25: 5. 16:6, 16:9:19 MO«J:E NYE 2~37:22. ~ l:~ 2:3, ~4:1. ~~MWBJ 16:14, 16: , 1:.~ 43:9. 1 20:ll!, 15: , 17:7, ~ le 
~a, 

17:19, 17:20, Kl 4:16, 38:3, 40:17 . ~ 30:20, 43:8. 2:25, 33:1, 21:11~ 21:12. 17:25, 19:1, 8:42 20:19, 1 ookie-loo 22, 35:5, ~lastic 3~p6. 4:;. n 1: , 43:5. 35:3, 39:5, 30: • 28:22. 39:10. 1:24, 32:2. 

~~ W?.i:13, 
39:6 39:8 milleS 8:4 . looki~ 9: 21, partiwlar Please 3:9 ~6:20, 36:23. 39:]5, 39::19, 

~~~19. 
16:22, :11. 4:4~ 4:23. 19:23, 19:24, ~r<XEdJre 21:1, 42:2 . 34:14, 41:5. ~9:20. . looks 24:7, 8:2 • 12:u 20:2, 20:12. :62 5:8, ~de 28:9, i mredi ate ly 

h~rg 24:21. 14:6, 25: , ~6:2, 11: 12:10 3. 5:22, 6:16, l<XlSe 42:5, 28:~ 28:1u 3.14, 33:15. 13:2t 31:16. 6:17. im.olw.:l < L >. 42:10. 29: , 29: , rRnt 6:4, for<XEdJres ini>18l81t:Ed 40:14. ~8:14. LOremn 2:9, 30:14, 34:14. 13:21 :11, 10:15, < R >. 11:20. iten 14:3, 3:9, 2:~ 2:24:19 ~r 24:h 25:lt 12:11, 14:21, R. 1:21. in. 19:25, 16:6, 19:7, 20:12, 20:13, ]1!: , 32: . 29: , 31: , 28:12. raise 19:24. r~r:~4
at 

34:9 . 23:2, 37:15. i~ past 29:15. 41:6. Plo::E8IDai Rimrlt 22: 17, it.ens 6:9, later 8:8 ~5:21, R>liCl! 17:13, l:1t 43:7, 24:U, 24:24, f,b=~ 6:14, 6:15, ,4:13, 36:l.9. 12 . 
~Hfc1:5 · 

43: . ~-7:24, 8:iA ea, 20:ll!. I ~ M > . 
~128:25, ~n)CJ!SS 4: 1, 38:4. lB:15, 20:25, 8:10, 8: , least 28:12, 5, 30:1. :11, 10:15, :20 5:21 rea~ 29:3. 27:16, 36:2.l, 8:21, 9:6~ 37:19. 

1 
M-i!-1-o-n-i - rs:1iro 11 i rg 11:11, 11:17, 31:2~. 35:~. rea ly 7:9 39:8. 9:JB, 9:2 , leave 13: 12, e 3:10. 8. 17:16, 28:12. ~~ 36:21, 40:18. include 16:1, 16:\ 19:1,.40:15. M. 1:25, 43:4, ~5:10. ~licy 10:19, reascn 11: 15. 27:lB, 27:71, 16:6, 16:2 , eavirg 43:lB. ~le 28:21, :21, 12:6, ~1¥.ran 17:24, 29:10, 29:7. lB:7, 27:19, 11:17. main 5:12. , 35:12, 17:8, _33:13. 29:13, 29:18, inc1Lrl5 34:24, 35:1, ' left 10:5, mainlr 3:20. 38:15, 38:17, ~n:,a, 4:23, ~T.rrh 30:14. ll:20. 35:il 35:4is 13:25, 35:16, nale 3:25. 38:22. :6. recall 33:25, i ncprporatEd 35: , 39: , 36:17. l'Wl.EV 1: 25 , per 33:13. Wi~~f:I'.1 11:3, 12: • 42:7. 20:24. 42:1, 42:9 . J~ 43:4, 43:ll!. perform 4:4 . 12:15, 12:16, receipt ;,Tm,t itself 42:6. 118rua 1 10: 19, rir.i()'l 4: 13, 1DSt; 18: 18. 16:18, 30:16, 12:15. lB: . less 24:18. 11:3, 12:~ 8209:23 . P™Qer 34:3. 31:25, 35:24, recei pt:B:I indivlciJals LIS<\ 1:25 17:8, 17: . 27: , 28:8, prefer 13:6. 35:25, 36:2 , 12:12. 

~~\-i~V < J >. 43:4, 43:IB . rraruals 29:3, 36:62 ~reliminary 36:3i 36:6. received ja..el7i 6: 5. list 8:21, 11:21. 38:14, 39: , :22. ~1 8:2, 22:21 . 22:9. ~00 4: l, 9:13, 12:14, 11EPS 24:21. ~=~ 40:~ ~~ :15, 30:25. recmt:ly irm!ti! 8:10, :4. }f~ 1
i/20. 

Man;tJ 21: 13. 40: • ,;(): . I r,~1:21. 11:9. 12:19. J&.1:21, IIBnJUinl ~r.,o,al IBrescri ptia, : , 23:24. 
19~1:iff. inside 6:12, 32: . littie 25:21, 8:6. :4, 35:24, :3 . wr.;e 6:10. 18=ro 31:2017 

Jlrlicial 1:6, 31:14, 34:2 . irari<ed 36:2, 36:3. ~resent 29: 6, :21. 
~11~01 34: , 38: , 43:5 . locked 8:5. 15:22. r~,,y :11, 43:7. fiJ 6:12, 42:7 . b.Tre L.oaJscn 22 : l, Mitt 10:8. 

~2~ 13, 8:13, ' ll!:JJJ. ; ntD>ci c:atB1 29:8. rrattl!r l: 18, 
~~7. 8:15 16 :8 I rerord 17: 19, 28:19. ,IB 21:4, 17:5, 20:22, rreviws 16:il, 16::1.2, I 20:24. i ntrcrlJcti a, 22: , 37:24, 40:14, 43 :8. 41:15. 1:16, 11:25, 16:13, 17:24, , recross 14:1. < K >. 38:3, 38: 5. mean 12:13, pictJ.Jre 4?:2, 23:14. 21:22, 29:3, j 19:14. ; i"MntOrl ej Kacin 1:21, lo-g 3:15, 37:2, 37: 18, 42 :lD. previ OJS 1 y 29:23, 29:24, red 5:23. 

49 51 

40:19, 42:9. ~J1rsJD:3, rote 33:24. 1 13:i> 14:20, 32:24. < s > . 14:19, 14:22, 4:2~ 6:8, M:alirg 4:23, roted 4:13. 28: , 29:6, RBlIRECT safety 37 :6 . 15:22, 16:19, 27: , 29:15, 12:19 . 16:15, 25:12, rotes 43:10, . 29:7, 29:11, 2:21, 18:23 , 5aN 9:17. 32:25, 35:9, 30:25, 36:1. llEinS 12:14, 26:1, 28:19, 43:12. I 36:i9 37:2Jo 18:24. ~rg 31:S, 35:16. sare:ine 37: 3 , 
~cat:ia, 

31:4, 31:19, nothi 37: , 38: , referri~ 39:14. Sheriff 3:14, ~~l~~ 32:S 38:JB 17:l3, 11a: 21, 40:14. 6:20, 22: , 5a)'S 37 :24, 17:10, 41 :6. 18:4. 38:2~1 «J:15. 42:5. <FfICIAL 34:7. 39:21. shift 14:11 . f~\/6:7, M?la,ie 2:lB, ~ f29:8, notify I 43:4, 43:19. ~17:7, scene 37:13, shifts 3:3, 3:10. 9 13:23. ' cna! 34:24. 38 5 37:16. 14:12. sor&Jiere ~14:5, rumer 21:12, cne 11:2, rw.ros 4: 21, sdlecule sh:les 5:25, 4 :13. ~ei7~1cr\8:l6. 21:13, 21:15, 11:24, 11:25, 5 37:22. 6:5. SCXJ'l 11: 15. 
< N > . 21:16, 21:18, 14:21, 15:3, ~lar searched sh::w 4:17, sorry 14:23, 

~ 
nare 3:8 22:19, 22:20, 22:23, 22:24, 3 . 12:24, 39:22, 9:1, 10:21, 15:l, 31:14. 
4:12.0 20:11, 23:4, 38:8. 23:12, 23:14, rehash ~2:14. 11:4 11:7 sort 5:lB 17. 20: , 20:14, rurerc:us 23:15, 29:11, 20:25. 

5:lll 2s1i 
~25:i. 18:3, 26:2t micrqrcne 21:11, 24:5, 38:17. 31:16, 33:20, release 8:16, sorts 5:1. 20:16. 31:7. ~ 4:5, 4:13, 38:14, 38:18, io~t· Wi~ 28:12, 31:23, 10:22. ~35:23, mile 24:ll!. naTl!S 3:9 9:7 ~ 9:16~ 39:21, 40:1, 32:3, 32:6, ~14:7, . mileage 24:9, 20:12, 41:ll. ID: , 12:

15 
40:lB, 41:1. 14:17, 14:19. 33 :6, 33:ii 24:19, 5:3, son::f 32 : 15, 25 :1. nan:ot:lCS 15:4, 16: , cnes 5:15. released 33:is 33: , 34:4. 32:19. mileages 18:1, 34 :13, 23:2, 25:12, cnkx> 42:24 . ~~1;.;,~· 33: , 37:3, , srov, 42:2 . saith 25:17. 25:8. 34:14 . 26:l, 28:19, CXXXD 1:8. 39:18. side 9:12, ~Wis. miles 23:22, reed 8:5, 31:4, 31:19, ~41:21, 26:9. seat 20:2. 26:12, 26:13, 24:3, 24:4, 130:25, n:14. 32:5, 38:~ 4 , 42:15, REMcMlERB) secrnd 2:6, 26: 14, 30:24. speofic 25:S, 25:6, needs 8:7. 38:25, 40: . 42:17. l:lB. 7:16, 7:21, sjg, 12:15. 4:25, 14:51.6 31:3. ~w q:µJSite R81rM! 5 : 25, 9:~ 9:22~ s,~re ll!:14, 18: , mirute 7:11. 14:11. 6:5, 19:7. ~:. 9: , 10:5. 30:11. mirutes 25:4, l'eVa'.la 1 : 7 , < 0 >. Wiia, 29:14, 

~1f10. 
sirr.ro 10:3, ~ll 3:8, 

~Ut25:6, 1:9, 1:20, o-r-1:-i-z 2 6. 23:15. I 11: . 11. 
2:7 2:12 20:13. I Ort:iz 2:22. ~ seOJrer I silwr 25:S, ~lle:l missed 7:23. 43:i, 43J, ~a, 14:7 19:4 43:4, 43:1.!:l. 30:23. 25:17. 

sp;1,\,!;14· IID1B'lt 43:8, 43:9 . 19:2i, 19:h, ~21:8, seOJrity si~e 16:6. 19:13. next 6:13, offiCl! 3:14 . 20,u 20:6
21 

26 , 26:24, 38:16. sir :24, 5:13 . m:imirg 22:9, 19:21, 22:18, OffiCl!r 5:1 , 120: ' 20: ' 27:9, 39:1. sedin 30:5. 6:22, 8:25, SS 43:2. 23:19 22:19, 22:24, 6:11, 6:19, 21:23, 33:4, 
IB'f.12~ 

see, 10:24, 9:3~ 9:8, st;ird 5:23, IIOtJ!i 22:17. 23:?Ji 23:12, 6:20, 6:21, I 37:12. 19:9, 19:10, 9:1 5 10:1726 20:3. 
MJTIOj 1: 1D. 23: , 24:5, 6:23, 6:25, 1 ~36:10, rest 14:12 . 21:6, 34:21. 10:2 , 12: , ~nt: ~-~ 26:18, 38:8, 7:lB, 7:223 36. . revised seize 19:7. 14:15, 14:23, 16:14. 15:18, 15:20, i;():9 . 7:23, 13 :2 

5 
(ll')()! 8 : 6. 11:2 . seized 13: 2 . 15:24. 16:2, start 31:23, lB:21, 19:15, ni~ 25:12, 13:24, 13:2 , CJ.Jrself ri~-hand ~:~~ ~:~.19:6, 32:3, 35:13. 19:ll!, 32:20, 30: . 14:~ 14:9. 114:1. 9: . State 1:6, 

z:~.37:11. too. 1:1, 12:1, 16: , 19:4~ CJ.Jrselves ftl'1 11: 16. 10:9, 14: , sit 6:17. 1:9, 2:17, 
14:8i 14:18, 19: 21, 19: 2 , 7:16. roan 6:7, 14:14, 15:9, situat:ia, 3:8.llll!:6, Ml.. 1H'.M'S:N 17:2 , 35:~ 20:2, 20:21, I cw, 39:19 . 32 :25. 22:1, 29:8. ll!:13, 28:15, 20: , 43:1, 

3:7 isl2:222 ~43: . 22:33 23:75, ro.JtE 23: 22, senes 5:12, 28:18, 41:4. !LliJ3:8. 15: , lB: s. 28:2 , 29:8, 24:23, 25:11. 5:14, 5:15. six 32:11 19:11, 19:2J, 26:18. ~nt37:l2. < p >. rcutes 25:2, service 21:S, 32:20, 32:'21, 1.6:2.l. 20:10, 32:11, normallr 5:7, ~2:17, 25:4. 22:7, 22:8. 33:5. st:atia, 23:6, 32:14, 32:18, 27:13, 2 :15, offi= 9 9:20 stieet 4 :11, srrdce 34: 13 . I ~cried 37:7, 42:23. 27 :18, 27 :24. 13:3, 13:S, 9:22, 12: Jo . , 4:12. 14:10, sarebcdy 
so 52 

Appelant's Appendix - Pagel55 



3:20, 4:22. 
stmlirg 
39:12. 

~12. 

~4. 
31: . 
S1Xld4re, 
22:12, 22:13, 
24:17, 25:23, 
26:~l 28:21, 
36:.10, 39:2, 
41:15. 
stored 8:7. 
straig,t 
7:12. 
street 2:5, 
2 :10, 7:8,, 
25:~l 25:.LI, 
25:.10. 
stM.Q 6:7. 
5tlltt 8:6 
15:12, 16:7, 
24:2. 
slbstarce 
24:8. 
9!1tl! 2:11 . 
~11:16. 

mF 
~ 
~19:25. 
s,.om 3:5, 
20:1, 20:8. 
systan 9: 19. 

< T >. 
tailored 
28:15. 
talka:l 5:17, 
10:12. 
t.emti ro lcgy 
23:1. 
Terribly 
31:8. 
test1fioo 
3:5, 20:8, 

20:17 . 
wrTllESS 3: 4, 
12:20, 13 :6, 
19:20, 19:2l, 
20:l, 20:~ 
~\~.20: , 
wmESSES 
2:17. 
v.ord 36:15. 
v.ords 9:16. 
v.orl< 32:25, 
35:9. 
v.orl<.ers 
28:21. 
v.orl<ing 
14 :11. 

< y >. 
~3:16 
10:13, 11:il. 
12:23, 21:17, 
34:19, 36:5. 
'l'\!ll1ng 31:5, 
31:7. 

~31\:l. 
3:17. fying 
TEST.MM' 
1:13. 
thereof 

~

·11. 
'll 5:23, 

7: . 
lhi~ 
3:16, 10:JJ, 
lD:14. 
J'1nTpsa, 2: 3, 
2:19, 2:21, 
2:23, 18:14, 
20:5, 42:22. 
three 25:2, 

~~ 
3:21. 
ti rre-frare 
36:19. 
10 9.l'PRESS 
1:11. 
~r 
ttrl< 28:24, 
28:25, 35:18, 
43 :10. 
t:rained 
36:10. 
t:rainirg 
25:7, 30:29i 
30:2l, 34:i.o, 
37:1. 
TRPNSCRIPr 
1:16. 
t:ra,scrl pti 0 
n 43:12. 
t:~ 
a, 29:23. 
t:~rt.ed 
36:18. 
t:reatEd 
31:8. 
t:~ 
23 :2. 
t:~rg 
17:1, 25:23. 
t:rue 41:2, 

I 43:12, 43:.u. 
t:ruik 29:4, 
29:24, 30:9, 

1

30:15, 30:2,, 
31:2, 40:6, 
41:11 . 

I 
iry.13:5 . 

3ffi':9 
I blerTt:)' 30.:3. 

1l\e'tty-S1 X 

I 30:4. 
1W> 14:20, 

J 42 :17. 

I 
~33:1, 

:1~caf=16. 

Wu . 
t:wi call 
6:12, 6:2t 

< u >. 
UtHmn 13: 10, 

~l 
e 20:19. 
lr1Cl'.q)erat:i V 
e 23:7, 23:17, 
28:10. 
U1CUffi ~~,ff 
~rstard 
16:25 . 
U'Tt:il 5:15, 
28:6. 
LrUSUal 
31:8. 

~ 

< V >. 
v. 1 :11. 
valuable 
39:16. 
~rbatim 
43:10. 

~rsus 43:8 . 
via 25:4, 
25:5, 25:6. 
viM 7:2. 
visual 
32:22 . 

< w >. 
v.aist 29:3. 
v.all 5:24, 
32:25. 
v.Bl'Ttl'd 11: 16, 
21:3 25:21 
29:26, 38:i6, 
40:15. 
v.arrant: 
35:20, 35:23, 
36:L 36:13, 
36:a, 36:2'. 
\',l'{tcfl 20: 3. 

~3:12, 
41:3, 41 :18. 
v,earing 6:4, 
16:3. 
v.eather 7: 9. 
v.elcme 
19:20. 
\\est 25:4, 
R~.25:16, 
W'oittlM!r 
14:3. 
w-!ER8.l'OI 
20:1. 
write 34:3. 
~r 
35:13. 
vrole 10:16, 
20:25. 
vhJn 3:13 . 
will 5:23, 
5:24, 6:6, 
6:7 6:12 
6:2?t 14:l , 
32:.L>. 
wise 36:19. 
~~33:5. 

53 

54 

Appelant's Appendix - Page156 



.. ------------· ; ' ____________ _ 

ELKO COUNTY SIIERIFFS OFFICE 

DETENTION DIVISION POLICY 

CHAPI1ER600 

SECTION : 625 j RELATED POLICIES: 

INMATE PERSONAL 
PROPERTY, 

~ CONTROL SYSTEM FOR· f ' 

INMATE MONEY 
I 
' 

This policy sets forth ,certoin internal standards for the Elko.County Sheriffs Office and violations of these 
I'- ., l •-, l 

standards are grounds for administrative action .within the departmen.t This policy does not create a 
standard of care for tort liability and the \standards-~ ~ i,orth'herein may not be used for a basis for any civil 

. action agaTnst the departmenf or its employees. 
..... . j . 

( DATE IMPLEMENTED: 12/07/18 

REVJEW DATE: J2/04/JB 

By Order of the Sheriff: ,-----:~ Date: 

.1#1:f /16 4~~~ ' . 
./ I . 

I. Purpose: The purpose of this policy is to direct the receipt, custody, storage, and 
disposition of an inmate's property upon admission to the detention facility, as well as 
ensuring a systematic record keeping of the monies an inmate has at the time of 
booking, and of monetary transactions during their incarceration in the Elko County 
Detention Center. 

II. Policy: It is the policy of the facility to provide for an accurate accounting of property 
coming into the custody of this faciJity and to aocount for, record, and track all inmate 
monies upon the admission of an inmate as well as the safe storage of the property and 
disposition of the property upon release. Space must be provided for the secure storage 
of personal property of newly admitted inmates. 
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Ill. Definitions: 

IV. 

a. Safe: A temporary repository for inmate cash received, until a bank deposit can 
be made. 

b. Inmate Property/Cash Receipt: A three-part receipt made out by a deputy upon 
receiving property or cash for an inmate after incarceration 

c. Monies Considered Cash: - All U.S. currency, verified money orders, cashier's 
checks, checks from other law enforcement agencies .. 

d. Monies not Considered Cash: Travelers checks, unverified money orders, foreign 
currency, credit cards, casino chips and personal checks 

e. Personal Property: Inmate's clothing, bulk property, and valuables such as 
wallets, jewelry, medication, etc. 

f. Personal Property Bag: Secured bag in the detention facility property room where 
inmate's valuables, i.e. wallets, jewelry, clothing etc. are individually stored . 

g. Property Room: Se9u~d~are~ in( ~efltion facility where all inmate property, 
clothing and valuables_are'stored. ( : \. 

• "ti r 
Procedure, general pr~perty: ' 

a. The sheriff of,his design" viilll~_ef forttl .a list ofrtems that an inmate will be 
allowed to keep in their po'ss~~tqJ.18wh,.: ile1ln the facility. 

~""'' n .. b. All property shall be inventoried and receipted. 
; . 

c. Duringi the . intake process, th~ inmate shall be required to remove all of their 
personal property from their persori/clothirig. l °"\,.ll 

i. The inmate's skrsonai . clothln9/ will be searched for detection of 
contraband. ·. ~ ' ·: .. ·. / .. ,,,, . ..,,..., ~. · ... ~ 

d. Inmates w~ wear facility clotHihg ' for all court ap~arances, except jury trials 
when they may wear civilian clothing. , . 

e. Jnmates wiJJ ie:'.Jsued facility shoes; they ~alf\~ and/or receive person.al 
shoes • /) . ·· X 

i. Trustees m!y 'tJ ap0We'40 \yeh~ personal footwear while performing 
duties as a trustee. The approval of the type of footwear permitted is at 
the discretion of the on duty supervisor. The type and location of the duty 
being perfonned should be taken into consideration when approving 
trustee footwear. 

f. Afr cfotning and personar property wfff f:>e recorded on the property sheet at the 
time of booking. 

i. The inmate will sign the inventory copy acknowledging the correct 
property. 

ii. A copy of the inmate's property inventory will be placed in their inmate file 
and in their property bag. 

g. A« inmate's ciothing wi« be inspected and p(aced in the property bag. 

i. If necessary, it should be washed. 
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-------------, .. ---------------~.,J/1--------------

ii. The bag will be tagged with the inmate's name and ID number and placed 
in the Property Room for storage 

h. Inmate large personal property will be placed in a property bag, tagged with 
inmate's name and ID number and secured in the property bag in the property 
room. All large inmate personal property must fit inside the property bag. All 
inmate personal property too large to fit in the property bag shall be removed 
from the facility by the arresting officer. It shall be noted in the detention log in the 
event property is removed from the facility by an arresting officer. 

I. Small property shall be secured in an envelope within the property bag. Small 
property items such as jewelry shall be handled in the following manner: 

i. The item shall be removed during pat down process 

ii. The items shall be placed in a small bag/envelope and placed in the 
property container 

iii. The items shall be inventoried at the booking desk in view of a camera 

iv. The items l?/:lall' b~ refumeii fo f he bag or envelope, sealed and placed 
into the inmafe's property bag. - $ ) 

j. All inmate P.(C!P~tty ~hall described in sufficienfcl~t§!il to ensure the property can 
be identified properly. The, de.sc:ripfiqn· ~hould note any damage or identifying 
marks. Deputies should describe the property using terms such as gold colored 
as opposed to a gold ring. Describe 'stones by color not name. 

k. If feasi!)I~ •. this account_ing shall take place in the presence of the officer bringing 
the inniate to the facility or some ~!her staff member. ! > 

. . ' ; 
I. The inmate shall be asked to sign the· re~eipt confirming the property, to include 

cash, which was taken from them, :~,- ;I 

i. Af'!Yf"~fusal to sign the inventory shall be documented by the booking 
depa~. · 

ii. If ari .-in~ate is inebriated, is a mental health detainee, or is mentally ill or 
mentali1,' retarded, there shall be at least one witness to verify the 
accountin{.11,..f s,0011 as. t~~ inplaJt\!s able to understand the accounting, 
the inmate shall sign;the r~~i~.-

m. In any case where the inmate makes an immediate protest of discrepancy 
between the items/cash seized and what they had on their person, the on 
duty supervisor shall be called if available. 

m. Personal property/valuables may be released to a family member or friend at the 
request of the inmate but only with signed documentation from the inmate as well 
as a documented acknowledgement of receipt by the person to whom the inmate 
requested the property be turned over to. 

n. Indigent inmates can obtain personal clothing from det,ention staff. The inm.ate 
will forward an inmate request farm ta a supervisar who w/H autharize the issue of 
indigent personal clothing. 

o. Items such as alcohol, marijuana, marijuana paraphernalia and perishable food 
items are considered contraband by this facility and as such are not allowed 
within the detention facility. The disposition of such items, on the prisoner's 
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V. 

person at the time of arrest, shall be the responsibility of the arresting officer, 
however, in no event will these items be allowed within the detention facility. The 
inmate shall be informed that such property will not be stored during 
incarceration and will be disposed of. Any items such as described above shall 
be removed from the facility by the arresting officer. 

p. Non-folding knives, firearms, ammunition or dangerous weapons shall not be 
accepted into this facility. 

q. All property held shall be property tagged with the prisoner's identification and the 
booking officer's identification. 

r. Once documented, the property shall be placed in the area designated for 
prisoner property. 

s. Inmate Property Seized For Evidence 

i. A law enforcement agency may examine any inmate property upon 

request. . l .: l , . 
1. In orc{er lo ieize·pro~~ a stlbpoena or search warrant must first 

be 9bt~ined. t / ·· 
2. A copy of the subp"Fna or search ,~rrant will be placed in the 

inmate's ID:file and a ptoperty recefpt made out and distributed as 
stated on the form,~. fr 

-~ "·'"":I". 
ii. A Property Receipf must be m?de out by the arresting officer and a copy 

giy~n to the inmate and a copy pl~ced In the inmate's Personal Property 
File. t . ;· I,,-, 

Control system for inmate moi:iey" · .. '.::,• . 
. :. ; 

a. Deposit account .)/ 
,\ {Vo;, 

i. The ·sheriff or designee shall account for all mQney so accepted and 
deposit the money in a trust fund which ha(esfablished in a bank, credit 
union l>f savings anrl Jrum assomvon qvaJmed to recejve rleposjts of 
public moneyi D~ring the time of the ifl!]late's incarceration, the sheriff 
may also accept £ind ,deposit ir\.th\ £rust fund money belonging to the 
inmate which is interided f;f us~ by the inmate to purchase items at the 
commissary. Interest and income earned on the money in the fund, after 
deducting any applicable charges, must be credited to the account 
established for the commissary pursuant to NRS 21 1.360. If a 
commissary has not been established, the interest and income earned 
must be deposited with the county treasurer for credit to the county 
general fund. 

b. Count accuracy 
i. To ensure the accuracy of all monies taken from inmates at the time of 

incarceration a minimum of two deputies should !be present while inmate 
monies are being counted whenever practical. 

c. Booking 

i. An account will be established, under the inmate's name and 1.0. number 
whether or not the inmate has any monies. 
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ii. At booking, all U.S. currency and approved monies will be counted and 
the amount will be logged into the Commissary/Inmate Money Accounting 
computer. The system will generate (3) receipts upon initial booking entry. 

1. Verified money orders, checks from other law enforcement 
agencies, and payroll checks will be endorsed by the inmate if 
necessary, and entered as cash. 

2. Traveler's checks, unverified money orders, foreign currency, 
credit cards, casino chips, casino cash vouchers and personal 
checks will be counted, logged and placed in the inmate's 
personal property. Casino chips shall be identified individually by 
denomination. 

3. Those monies received as cash will be placed into a cash 
envelope with an accompanying computer receipt. The envelope 
will be labeled with the inmate name, ID number, cash amount, 
Deputy's name.and .ID number. Loose change shall be counted 
and .r~jpf_r1 fo.r an~ p1aped i~t? the inmates property. 

4. lhe, ~n\lelope will be sealed and ?ced into the designated safe. 

5.- ,:-A'e inmate wil.1 sign the second J:~mmissary account receipt 
· showing th~ amount p~ mc;ney dep6sited to the inmate's account, 
and that receipt will ~"- placed in the inmate's file. 

d. Post Booking Money Tran;actions , 

i. Monies receive(by d~te~!!,OJI division personn,1. will be processed in the 
following manner. ·- ' :~ . : 1 n',1 

1. The Det~ntion ··~;vision --~11 only accept money orders and 
cashier's cliecks via the.US. Mail. 

·,· . / 
2.. Cash received iri the mail will be returned to the sender marked 

~refused." A log entry shall be mage· ffl''document the refusal and 
, ~r~yrn. The log entry will incll;Jde tbe l nmate name and ID number, 

tt:ie .~'S1o~unt of cash, and the_ ad~ress it was returned to. 

3. The 1~ /,inember receiving inmate funds wm Jo.9 onto the 
Commissary'' system ~d enter the funds into the inmate's 
account. The system deposit will generate three receipts. 

4. Those monies received as cash will be placed into an envelope 
with an accompanying computer receipt. The envelope will be 
labeled with the inmate name, ID number, cash amount, deputy's 
name and ID number 

5. The second receipt will be signed by the inmate and placed into 
the innnate':s file , and t,e third receipt will be given to, the person 
jeliver ing the ca~;h to the inmate's account. If the monies are 
received via U.S. Mail the third rec:eipt will be forwarded to the 
inmate file with the second receipt. 

6. If the commissary system is malfunctioning the inmate 
property/cash receipt will be use in the following manner: one to 
person leaving money or inmate file where applicable/one placed 
in envelope and one remain in booklet. Money shall be entered 
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into the system as soon as possible after the malfunction has 
been rectified. 

7. If Detention division personnel receive money orders or cashier's 
checks via U.S. Mail, and the inmate refuses to endorse the item 
for deposit to their account, it will not be accepted. Instead the 
item will be returned to the sender as refused by addressee. If 
there is no return address the item will be forwarded to the 
address of record for the inmate. A subsequent entry shall be 
made into the daily log documenting the inmate, person sending 
the item, and disposition of refused item. 

8. Other jurisdiction commitment fees will be paid by the inmate at 
time of booking. Booking deputies will deposit the fees into the 
inmate's commissary account. Deputies will generate a check 
payable to the Elko County Treasurer and forward that check to 
the sheriffs administrative assistant for processing. 

9. Receivable~ for meals, and booking fee are automatically 
deducted. Detention division, personnel are not authorized to 
override or alter this feature without expressed approval from the .., 
detention division lieutenant. 

10. Medical"~a~\ trani ~o
1

1tff~ are set up in the system. Detention 
deputies need to manually add these fees to the inmate's account 

e. Accounting and balancing 

i. l·D'el,osits shall be proce·ssed on a \ veekly basjs. the designated detention 
supervisor will reconcile tlie amount of cash to the system receipts and 
prepare the deposit The designat~d supervisor will . verity the tunds to the 
amount in the commissary s y.~tem and prepare the deposit documents. 
Al) f mployee other than the o ne who prepared the deposit will perform 
the•ptJysical transfer of monies to the. bankt .The bank deposit will be 
made in person during bank business hoµrs. If received at the time of 
dep·osit,- the. employee making the deposit will initial the deposit receipt, 
and retvrn the rece)pt to administrati01J' for fmng with that day's fmanciaJ 
transaction records· . .If a r~eipt i~ to be mailed it shall be mailed to the 
administrative office 'bf the sheriffs office. 

1. Detention division lieutenant will remove the monies from the safe 
located in the booking area. This function shall be done weekly. 

ii. The designated division supervisor will balance the cash drawer portion of 
the commissary system weekly. Any discrepancy will be addressed that 
same day by a thorough review and subsequent documentation retention. 
Any discrepancy not resDJved wm be brought to the attention of the 
detention lieutenant before the close of that same business day. 

iii. The monthly bank statement will be addressed in a timely manner and 
. shall be reconciled with bank and Commissary system records each 
month by the Support Services Manager or designee. The bank 
statement will be opened and reviewed by the Support Services Manager 
or designee for reconciliation. Once the statement has been balanced a 
copy shall be forwarded to the comptroller. 
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f. Release, general property: When an inmate is released, a determination shall 

be made by the staff responsible for release to determine if the prisoner has any 
property held by the detention facility. 

i. Staff releasing the property shall verify the identity of the inmate matches 
up to the tagging on the property. 

ii. The inmate shall be presented with a receipt for their signature 
acknowledging the receipt of the property. 

g. Release, monetary 

i. Upon release from facility the balance in the inmate's money account will 
be returned to the inmate, in the form of an EZ-Card regardless of 
whether or not the actual cash has been deposited into the bank account. 
In the event the inmate is being transferred to another facility or the 
amount of money is over $1000.00. 

1. It is the responsibililj'. of the deputy to zero the inmate's account. It 
is the duty ·of th~ on·clyly supervisor to verify this function. 

2. tn tti'iev~n1 tha; a r~l;a;ed infnat~ shows a balance due, they will 
oe so notified of the debt owed to th.e detention division, and will 
sign the account receipt acknowledging the outstanding debt. 

. " " ~ ~ I ' 
a. Notify the inmate that the monies owed will remain, and 

should'he return .to custody at a later date, any money in 
his. · possession will be ~aken to satisfy the outstanding 
debt. · 

' ) 
ii. In the event the:con:imJssary computer system has a malfunction and a 

check cannot be i~sued the releasing deputy will not distribute any cash. 
They will obtain a VaJid mailing. ~ddress from the inmate and inform the 
inmate an EZ-Card · will be'' mailed once the .system malfunction is 
repaired. The mailing address will be docucne9fed in the release file and 
forwarded to the detention division lieutenant. The inmate may also 
collect tlfeir_,funds at the detention contro(toom during normal business 
hours. If theiund~ are obtained_ by -t)i.e'1n,m1te in person or if the funds are 
returned by maiJ it s~IJ ~ .noted Ip the detention Jog. Jn this event the EZ 
Card or check sliall be voided and funds returned to the inmates account 
and noted in the detention log. 

h. Voided checks 

i. At times errors or system malfunctions may require a check to be voided 
and another issued. It is important to remember the receipt must be 
voided in the commissary system, not the check. The check itself will be 
marked "void" on its face. The voided system receipt will be attached to 
tne 1:heck and forwarded to t'le support smvices manager. 

ii. Once the receipt has been voided in the commissary system you may 
process another check to issue to the inmate. 

iii. If a check has been voided it shall be noted on the comment section of 
the receipt along with an explanation as to the reason for the check being 
voided. 

I. Abandoned property 
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i. Any property that remains in the property storage area for more than thirty 
(30 days after the release of a prisoner, transfer of a prisoner, death of a 
prisoner, or other termination of the prisoner's detention at the facility, 
shall be disposed of in accord with the Nevada Revised Statutes. 

j. Training 

i. New officers will receive training on the detention commissary system 
during their FTO period. A detention center field training officer (FTO) will 
conduct the training. Any deputy who feels they need additional training 
shall contact a sergeant and request such remedial training, which will be 
provided by a FTO. 

k. System Security 

i. Division personnel are only authorized to sign into the commissary 
system using their personal ID and password. Your individual ID and 
password is pe

1
r5CJna~ ancf §orii~e. \·c11 and shall not be shared with 

others. -.. · · ( .1 · .' 
~ '··:-

ii. Division personnel will log off the clrnrvissary system immediately 
following the compJetion .o~ the, t_ask for..whlch they logged onto the 
system. No one should le~ve their system ID active and unattended. Any 
personnel who fail to follow this policy may be held accountable for any 
account discrep~!1Cles attributed to their personal ID and password. 

iii. Personnel are · prohibited from \ sharing ttt~i( _password with other 
personnel, or persons outside this agency. Any peYsonnel who share their 
password with others.· or ,who ~rmit another person to sign into the 
commissary syste111 under thelr.l.D/password may be held accountable for 
any account discrepancies_ ~ttriouted to its use. ·~ 

iv. Deputies will report any problems with systeq( access to the detention 
lieutenant. ~ -
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Elko County Sherifrs Office 
Receipt for Property Stored 

Receipt Number: 4167.3 

Property stored for: 111565 

KIMBERLY NYE 

Date: 03/29/2 0 Ill 04:45: l 0 

Booking Number: 18H00752 

,· 

L KIMBERLY NYE , ccrti fy that on the above date and time. the following personal property was accepted into stora!,:c: 

lTEM DESCRIPTION CASH QUANTITY LOCATION 

Shoes blk/pnk N 13/\G 22: 
Pants blue :-,; BAG 22 ' 
Belt blk N BAG 21 ' 

bag- blk ~ BAG 12/ 
Shirt gry :..J BAG 22.' 
capriis mul!i co lor N BAG 22/ 
rings '2 -s/c, 2- cic N -l BAG 22/ 

earrings studs N (i BAG 22/ 
garment blk bru N BA(rn' 

Prc•pcrty Stored For: Property Received By: 

KIMBERLY NYE 

Repo,·t Includes: 

~:5~ AM .1/29:~im 
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Elko County Sherifrs Office 
Receipt for Prope1ty Returned 

RccciptNumbcr: 41742 

Prorerty returned for: 111565 

KIMBERLY NYE 

Da te: 03/31 /2018 2131 :44 

Booking Number: l81 :L0075~ 

1. KIMBERLY NYE , certify thal on the above dale aml lime. the following personal property items were n.:turneu t11 me: 

ITEM DESCRIPTION 

Shoes bllJpnk 
Pant, blue 

Helt blk 

bag blk 

Shirt gry 

c.ipriis multi color 
rings 2- ,:c, 2- c1c 

earrings .,tut.ls 

garmc111 hlk bra 

Property Returned Hy: 

A lcxandcr G M 

Report Includes : 

CASH 

N 

N 

N 

N 

N 

N 

N' 

N 

N 

QUANTITY 

4 

6 

LOCATION 

U,\G 22/Elko Property Ronm 

!3AG 22/Elko Property Room 

BAG 22/Elko Property Room 

13ACi 22/Elko Pruperty R.oom 

BAG 22/Elko Property Room 

HAG 22/Elko Prnpcrty Room 

BAG 22/Elko Property Room 

BAG 22/Elko Prnp~rfy Room 

Hi\G 22/Elko Prop.:rty Room 

Property Received By: 

'l:_1 1 P\ l .1/~1 1201~ 
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PLAINTIFF r I J IJJf I r,:n ;2 
CASE No.: c I<.. r: P. , a. d-c._ii...!.r __ _ 
DISTRICT COURT· JUDG~ AL~fN R. KAC!N 
DA TE MARKED: 0 J,, I l!i i 1 _ 

DATENW 111: ~ 
CLERK: DM •-t-- -
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Elko County Sheriffs Office 
Booking Sheet for lnmalc # I REL00752 

'iarnt> II: 11151,~ 

~amc: -.;n. KI\IBl'RI.Y \IMIII-. 

. \ddreu: -15-1 MERINO OR 

SPRl:-.G CREl:~. 1-\' ~9~ 15 

norn: 13.-\KFRSflEI.I>. 1 ·,, 

Ptnooal lilralificallon 
Drivers l.ic: 0<111.zi,~~ Sl:1h': " 

Homt Phonr: f77~1N7-o~r,'I Local II) : 

Work Phonr: C l · 

Sor. Stt.: ­
Pb) alul Pmciptlon 

000: Ol.11 ~* ,:~-i ~IS i E~·~= llll 

Race: I Gl11u ~, : Y 

Sn: I' llair: lll{11 

Hgt: 5'1W Hair Sl)lr: 

Wgt: 10~ Burd: 

~ 
:;,; ....s 
0 c:, -C') -0 :x C 
z :x-_,_ 

::::0 -<,:; 
s:i- N 

f"omphn : (/) ~ I \J) -·-Build: ::o<. 
;:;r-: ~ 

t:thnic: -tCI .:x: 
J• .... ~ ... 
0 c:, :u 
z °' ,.., 
-< 

:\ni,2Jltd llousin,i:: h ll,c~\in)! A Booking n~tr: 0.1 I HO ,1n'r 11< 

Curr,nl Location: t. llres.<111~ A Bt>ol.ed R~·: l:J1.1111,,nd M 0 

Property Bal!,: El.R:2 

No Al·tive Holds Located 

Rrf# 

.\fc1h 

n , urlpllon 

~ 11 27 -15:1 . .IJ/J h l'OSS 1·. 1. SO 

S( 'I I I. II. 111. I\" C "S . 

11 s r 2:o-;n1 (I· 1 

~ I .l J9 ~H ~M. \ ;sE, l'O°'S l'I so 

llRl '0 -PARA t \ I) 

~ i l t,(, 2lf'. ~Otl TRESP,\SS.Fl.$l) 

N1,r ,\MOUNT l '-<i ·rn 
81. IIHiL\RY f \ 11 

HVE, KIM8ERLV 
Name #111565008: 03111i89 

f·. I H ' 

HJt 

H .JC 

I'( ':\ Count, 

2- I 
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PLAINTIFF I I IIIHJ.., 11.4 3 
CASENO. : [g.t.:'f'.11! ~ul1 
DISTRICT COURT: JUDG~H}R. KACJN 
g~~ MARKED: ():i ~ 41 -
CLERK: DM 4 
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77573801,50 Fa x Elko County Distri ct Attorney 14:37:30 12-2 1-2018 

UNSWORN DECLARATION OF CUSTODIAN OF RECORDS 

PURSUANT TO NRS 52.252 AND NRS 53.045 

COMES NOW, ·b1
:~, \ \~ {l UktL.,'\. 

• I 
sworn, deposes and says: 

, who first be ing duly 

1. That Declarant is the custodian of records with Elko Dispatch and in this capacity is a 
custodian of the records of said employer . . , 
2. That on the 8 \ ~ day of ·'.c.l~l1 V'Y\'. , · , 20~ your Declarant was 
requested by an employee of the Elko County District Attorney's Office to produ.ce a recording 
of a call for service, specifically the cal for service identified as CFS number /.S ~ () 0 , 
wit a call date and time of , ? ' / · ._"::;.:::-j:_(1/\1\..,. , and identified by incident number 

/, · - l_(' C:/0 which recording is now, or was formerly maintained at this 
institution . 

3. That your Declarant has examined the original recording and has made or caused to be 
made a true and exact copy of the recording, and that the copy of the reproduction of the 
recording attached hereto is true and complete. 

4. That the original recording was made at or near the t ime of the telephone call, by or 
from information transmitted by a person with knowledge, and was made in the course of a 
regularly conducted activity of your Declarant or the stated employer. 

I certify and declare, under the penalties of perjury, that the foregoing is true and 
correct. 

Further your Declarant sayeth not. 

Dated this L /' day of ::11:LJU r' \...-/' 
\~ J 

IC 
I 20 1. 

Custbdian of Record s 
Elkd Central Dispatch 

2 / 2 

Appelant's Appendix - Page 171 



Detail Call For Service Report 

Login ID : jgonzales Print Date/Time: 12/21/2018 15:24 

From CFS: 15503 From Date: 03/29/2018 02.50 CFS Type: All 
To CFS: 15503 To Date: 03/29/2018 02 50 Agency Type : 
Layer: All Areas : All 

CFS Number: 15503 Call Date/Time: 03/29/2018 02 50 08 Primary Incident: 2018-00006159 

location: 340 COMMERCIAL ST Elko, NV 89801 , Elko Dispatch Time: 03/29/2018 02:51 :09 

Addltnl Loe Info: Arrive Time : 03/29/2018 02:53:08 

Common Name: STOCKMENS Clear Date/Time: 03/29/2018 04:22:01 

Phone: Nature Of Call : Created By : dbeachel 

Call Type: Peace Report Required: No Canceled: No 

Status: In Progress Priority: Source: Telephone 

Police ORI: NV0040100 EMS ORI : Fire ORI : 

Person Information 

Name Person Address Phone Race Sex DOB Age SSN 
Type 

alllson. brian Informational American Male 
Indian/Alaskan 
Native 

desk, heather- E911 Caller <UNKNOWN> . 738-5 141 
front 

nye. kimberty Informational 03/11/1989 29 609-24-0269 

Narrative, Questionnaire Responses, TDD Text 

Create Time Created By Narrative 

03/29/2018 02 50 31 dbeachel 

03/29/2018 02:50.49 dbeachel 

03/29/2018 02:51 :05 dbeachel 

03/29/2018 02 51.10 sdaz 

03/29/2018 0251 :11 bortiz 

03/29/2018 0251 ·16 dbeachel 

03/29/2018 02:51.42 dbeachel 

03/29/2018 02.51 :59 mtocuson 

03/29/2018 02:52 11 dbeachel 

03/29/2018 02.52.25 Jbogdon 

03/29/2018 03 15:28 calvarez 

03/29/2018 03 15:46 calvarez 

03/29/2018 03: 19: 13 calvarez 

03/29/2018 03:19·34 dbeachel 

03/29/2018 03:20:51 dbeachel 

03/29/2018 03:26:32 calvarez 

Page 1 of 5 

req walk thru/lots of 10-56 people in the casino 

two females were fighting earl1er/verbat/nothing p ys1cal 

male at the front desk also 10-56 betigerent 

Dispatch received by unit 121 

Dispatch received by unit 158 

male/unknown descrip 

females were last in the bar 

Dispatch received by unit 11 7 

rp was at the front desk/not able to provide a descrip of the females 

Dispatch received by unit 131 

117/c4 

158/nye J3x trespass 

158/adv sta 8 uncooperative fem 

sta 8 advised/uncooperative female 

158/em 027 et 320 23 8 

158/add charges possession of controlled substance and paraph 

, :- ,-re J ~' ·w> 11,:,i tl ·-i.-::- ' f ·C..)rc.t 1s a trua 
an1J corr;;ct coµy of tne original on file at 
the Elko Central Dispatch Administrative 

Aut~~~ Elko, ~ev~da. ,,. 

ev.L· /'~1-L\.~1 Uk. l ~-- \., \___ 
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From CFS: 
To CFS: 
Layer: All 

CFS Number: 

Dispositions 

Disposition 

Cleared Call 

AM2 

AM 

AF 

Associated Areas 

Area Type Code 

Quadrant 

Station 

Beat 

District 

Police ORI 

EMS ORI 

Fire ORI 

15503 
15503 

Detail Call For Service Report 

Login ID: jgonzales 

From Date: 
To Date: 
Areas : 

Print Date/Time: 12/21/2018 15:24 

03/29/2018 02 50 
03/29/2018 02 50 
All 

CFS Type: 
Agency Type: 

All 

None Call DatefTime: None Primary Incident: None 

Description 

City of Elko Siation 1 

Station 1 

Beat 3 

NV0040100 

Disposition Count 

2 

Incident Number(s) 

Incident Number 

2018-00006159 

Unit(s) 

Unit 

131 

158 

121 

117 

Call Log 

Log DatefTime 

03/29/2018 02:50:08 

03/29/2018 02:50:08 

03/29/2018 02:50: 12 

03/29/2018 02:50: 16 

03/29/2018 02:50:16 

03/29/2018 02.50:31 

03/29/2018 02 50:49 

03/29/2018 02:51 :05 

03/29/2018 02 51 :09 

03/29/2018 02:51 :09 

03/29/2018 02-51 :09 

03/29/2018 02 :51 :09 

03/29/2018 02:51 :10 

Page: 2 of 5 

ORI Number 

NV0040100 

Primary Unit 

No 

Yes 

No 

No 

Entered By 

dbeachel 

dbeachel 

dbeachel 

dbeachel 

dbeachel 

dbeachel 

dbeachel 

dbeachel 

calvarez 

calvarez 

calvarez 

sdaz 

Primary Unit 

Yes 

Radio Number 

131 

158 

121 

117 

Action 

Call Created 

Person Added 

Person Updated 

Location 

Reset Alarm Level 

Narrative Added 

Narrative Added 

Narrative Added 

Call Timer Expired 

Incident Created 

Unit Status Action 

Unit Status Action 

Narrative Added 

Department Name Agency Type 

Elko Police Department Police 

Personnel 

0249 Bogdon 

0174 Ort,z 

0154 Daz 

0083 Locuson 

Description 

New call created Call Type. >New Call<, Location , Phone Number: , 
Name: 

Name: 

Name heather ... Location: <UNKNOWN> 

Location STOCKMENS, Venue: Elko 

Fire Alarm Level Reset 

req walk thrunots of 1 0-56 people in the casino 

two females were fighting earlier/verbal/nothing physical 

male at the front desk also 10-56 beligerent 

Call Timer Expired 

Added Incident Number, ORI NV0040100. Number: 2018-00006159 

Unit 158 Dispatched 

Unit 121 Dispatched 

Dispatch received by unit 121 
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Detail Call For Service Report 

From CFS: 15503 

Login ID: jgonzales 

From Date: 

Print Date/Time: 12/21/2018 15.24 

03/29/2018 02 50 
03/2912018 02 50 
All 

CFS Type: All 
To CFS: 15503 
Layer: All 

CFS Number: None 

Call Log 

Log DatefTime Entered By 

0312912018 02:51 :11 bort1z 

03/29/2018 02 :51:16 dbeachel 

03/29/2018 02 51 22 dbeachel 

03/29/2018 02:5122 dbeachel 

03/29/2018 02:51 26 dbeachel 

03/29/2018 02:51 :31 bort1z 

03/2912018 02:51 :32 dbeachel 

03/29/2018 02:51 :42 dbeachel 

03/29/2018 02.51 .50 dbeachel 

03/29/2018 02:51 :58 mlocuson 

03/29/2018 02 :51:59 mlocuson 

03/29/2018 02 52:03 mlocuson 

03/29/2018 02·52:11 dbeachel 

03/29/2018 02 .52:24 calvarez 

0312912018 02 .52·25 Jbogdon 

03/29/2018 02 53·08 sdaz 

03/29/2018 02·53:11 mlocuson 

03/29/2018 02:53:26 bort1z 

03/29/2018 02:53:27 jbogdon 

03/29/2018 02 56: 1 0 calvarez 

03/29/2018 02:56:42 calvarez 

03/29/20 18 02:58: 14 calvarez 

03/2912018 03.03.16 

03/29/2018 03:03·19 

03/2912018 03:03 34 

03/29/2018 03:03"35 

03129/2018 03 15.28 calvarez 

03/29/2018 03: 15"46 calvarez 

03/29/2018 03 18 32 sdaz 

03/29/2018 03:18:47 calvarez 

03129/2018 03:19.03 calvarez 

03/29/2018 03 19: 13 calvarez 

03/29/2018 03:19 20 mlocuson 

03/29/2018 03.19.34 dbeachel 

03/29/2018 03.20·51 dbeachel 

03/29/2018 03 26:32 calvarez 

Page· 3 of 5 

To Date: 
Areas: 

Call DatefTime: None 

Action 

Narrative Added 

Narrative Added 

Call Type 

Call Updated 

Person Updated 

Unit Status Action 

Person Updated 

Narrative Added 

Person Updated 

Unit Status Action 

Narrative Added 

Unit Sta1us Ac1ion 

Narrative Added 

Unit Status Action 

Narra1ive Added 

Unit Sta1us Action 

Unit Status Action 

Unit Status Action 

Unit Status Action 

Person Added 

Person Updated 

Person Added 

Unit Timer Expired 

Unit Timer Expired 

Unit Timer Expired 

Unit Timer Expired 

Narrative Added 

Narrative Added 

Unit Status Action 

Unit Status Action 

Unit Status Action 

Narrative Added 

Unit Status Action 

Narrative Added 

Narrative Added 

Narrative Added 

Agency Type: 

Primary Incident: None 

Description 

Dispatch received by unit 158 

male/unknown descrip 

NewCallType. Peace. Slalus In Progress . Priority· 1 

D1spos1t1ons Changed 

Name heather .. Location <UNKNOWN>, Contact Phone 

Unil 158 Enroule 

Name heather ... Location <UNKNOWN>, Contact Phone 738-5141 

females were last in the bar 

Name desk.heather.-front. Location <UNKNOWN>, Contact Phone: 738-
5141 

Unit 117 Dispatched 

Dispatch received by unit 117 

Unit 117 Enroute 

rp was at the front desk/not able to provide a descrip of the females 

Unit 131 Dispatched 

Dispatch received by unit 131 

Unit 121 At Scene 

Uni1 117 At Scene 

Unit 158 At Scene 

Unit 131 At Scene 

Name: allison.brian .. 

Name desk.heather-front .. Location. <UNKNOWN>, Contact Phone· 738-
5141 

Name nye,kimberly .. 

Unit 121 At Scene 

Unit 117,At Scene 

Unit 158,At Scene 

Unit 131 .At Scene 

117/c4 

158/nye j3x trespass 

Unit 121 cleared from call 

76 8 bm026bto318 

76 8 

158/adv sta 8 uncooperative fem 

Unit 117 cleared from call 

sta 8 advised/uncooperative female 

158/em 027 et 320 23 8 

158/add charges possession or controlled substance and paraph 

Appelant's Appendix - Pagel 74 



From CFS: 
To CFS: 
Layer: All 

CFS Number: 

Call Log 

Log Date/Time 

03/29/2018 03:31 :43 

03/29/2018 04:22:01 

03/29/20 18 04:22-01 

Unit Log 

Log Date/Time 

03/29/2018 02"51 :09 

03/29/2018 02:51 "09 

03/29/2018 02:51 :31 

03/29/2018 02.51 :58 

03/29/2018 02:52:03 

03/29/2018 02 52· 24 

03/29/2018 02:53 08 

03/29/2018 02:53·11 

03/29/2018 02:53 26 

03/29/2018 02:53:27 

03/29/2018 03.03:16 

03/29/2018 03:03:19 

03/29/2018 03:03.34 

03/29/2018 03:03:35 

03/29/2018 03 :18:32 

03/29/2018 03"18:32 

03/29/2018 03· 18:32 

Page: 4 of 5 

Detail Call For Service Report 

Login ID: 1gonzales Print Date/Time: 12/21/2018 15:24 

15503 
15503 

None 

Entered By 

jbogdon 

bortiz 

bortiz 

Entered By 

calvarez 

calvarez 

bortiz 

mlocuson 

mlocuson 

calvarez 

sdaz 

mlocuson 

bortiz 

jbogdon 

default nws -
defaul(nws 

default nws -
defau(nws 

default nws -
default=nws 

default nws -
defaul(nws 

sdaz 

sdaz 

sdaz 

From Date: 03/29/2018 02 50 CFS Type: All 
To Date: 03/29/2018 02 :50 Agency Type : 
Areas : All 

Call Date/Time: None Primary Incident: None 

Action Description 

Unit Status Action Unit 131 cleared from call 

Unit Status Action Unit 158 cleared from call 

Call Cleared 

Unit Status Action Description 

158 Dispatched Unit Status 
Change 

121 Dispatched Unit Status 
Change 

158 Enroute Unit Status 
Change 

117 Dispatched Unit Status 
Change 

117 Enroute Unit Status 
Change 

131 Dispatched Unit Status 
Change 

121 At Scene Unit Status 
Change 

117 At Scene Unit Status 
Change 

158 At Scene Unit Status 
Change 

131 At Scene Unit Status 
Change 

121 At Scene Unit Timer Expired 

117 At Scene Unit Timer Expired 

158 At Scene Unit Timer Expired 

131 At Scene Unit Timer Expired 

121 At Scene D1spos1tion Added Cleared Call 

121 Available for calls Un,t Cleared Unit cleared from call 

121 Available for calls Unit Status 
Change 

Location 

340 
COMMERCI 
AL ST, Elko 

340 
COMMERCI 
AL ST , Elko 

340 
COMMERCI 
AL ST, Elko 

STOCKMEN 
s. 340 
COMMERCI 
AL ST, Elko 

340 
COMMERCI 
AL ST. Elko 

340 
COMMERCI 
AL ST, Elko 

340 
COMMERCI 
AL ST, Elko 

STOCKMEN 
S , 340 
COMMERCI 
AL ST, Elko 

340 
COMMERCI 
AL ST, Elko 
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Detail Call For Service Report 

Login ID: jgonzales Print Date/Time: 12/21/2018 15·24 

From CFS : 15503 From Date: 03/29/2018 02 50 CFS Type : All 
To CFS: 15503 To Date: 03/29/2018 02 50 Agency Type: 
Layer: All Areas : All 

CFS Number: None Call Date/Time: None Primary Incident: None 

Unit Log 

Log Daternme Entered By Unit Status Action Description Location 

03/29/2018 03:18.47 calvarez 158 At Scene Unit Location 76 8 bm026bt0318 76 8 
bm026bt031 
8 

03/29/2018 03: 19 03 calvarez 131 At Scene Unit Location 76 8 76 8 

03/29/2018 03: 19:20 mlocuson 117 At Scene Disposition Added AM 340 
COMMERCI 
AL ST. Elko 

03/29/2018 03:19:20 mlocuson 117 Available for calls Unit Cleared Unit cleared from call 

03/29/2018 03 19·20 mlocuson 117 Available for calls Unit Status 
Change 

03/29/2018 03·31.43 jbogdon 131 Available for calls Unit Cleared Unit cleared from call 

03/29/2018 03 '31 :43 jbogdon 131 Available for calls Unit Status 
Change 

03/29/2018 04 22·01 bortiz 158 At Scene Dispos ition Added AM2 76 8 
bm026bl031 
8 

03/29/2018 04 .22:01 bort1z 158 At Scene Disposition Added AF 76 8 
bm026bt031 
8 

03/29/2018 04·22:01 bort1z 158 Available for calls Unit Cleared Unit cleared from call 

03/29/2018 04:22.01 bortiz 158 Available for calls Unit Status 
Change 
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Elko County Jail to Ramada Elko Hotel and Casino - Google Maps 

Google Maps 

!eglooal 
-port 

Elko County Jail to Ramada Elko Hotel and 
Casino 
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51,.,,9 

Bame~ Gold ssc 9 . 
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Page 1 of l 

Drive 0.7 mile, 3 min 

,/ ~ .. . 
• A .· ' , , y W!'Stem Fo*I 

.... 

Map data 4:)2019 Google 500 ft.__ ___ _, 

I 
1 

via W Silver St 

Fastest route, the usual traffic 

via W Idaho St 

via W Commercial St 

3min 

0.7 mile 

3min 

0.9 mite 

4min 

0.7 mile 

https://www.google.com/maps/dir/Elko+County+ Jail,+ West+Silver+Street, +Elko, +NV /Stoc. .. 1/3/2019 
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Case No. 
r, r, :.· 

2 Dept. No. 

3 

CR-FP-18-2614 

2 
2019 FEB 25 Pr! J: 26 dil~F[B ,:,, p·, 

'- J r· f" · l ·• I ~• JJ 
r.· , ''O 
c.._:. ·COO':.. .. ., ~,'"'··· 

I..J;fo./i.., / COURT 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 

OF THE ST ATE OF NEY ADA, IN AND FOR THE COUNTY OF ELKO 

ST ATE OF NEV ADA, 

Plaintiff, 

VS. 

KIMBERLY MARIE NYE, 

Defendant. _________________ / 

ORDER GRANTING MOTION TO 
SUPPRESS 

In this case, Defendant Kimberly Marie Nye is charged with one count of possession of a 

controlled substance (melhamphetamine) . Nye has pied not guilty Lo the charge. Her trial is set to 

begin on March 12, 2019. 

On December 13, 2018 , Nye filed a motion to suppress evidence . She seeks an order 

suppressing evidence resulting from her arrest for trespassing on March 29, 2018. This evidence 

includes two quantities of methamphelamine and a pipe that Officer Bartolo Ortiz of the Elko Police 

Department found in his warrantless search of a backpack that Nye had with her when she was 

arrested . The prosecution has opposed the motion, arguing that the search was a valid search 

incident to arrest. The prosecution also contends the contraband would have been inevitably 

discovered in a lawful inventory at the Elko County Jail. 

The court held an evidentiary hearing on the motion on February 14, 2019. Ortiz and 

Melonie Edgmond, the deputy who booked Nye, testified at the hearing. The court has since 

reviewed the transcript of Nye 's preliminary hearing at the request of the parties. Having carefully 

considered the testimony and other evidence admitted at the both hearings, the court is granting the 

motion. 

Page 1 of 8 
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A. FINDINGS OF FACT 

2 Then an 11-year veteran of the Elko Police Department, Ortiz was dispatched to deal with a 

3 "disturbance being caused by a male and two females" at the Stockmen's Casino in Elko on March 

4 29, 2018, at approximately 2:50 AM . When he arrived, Ortiz saw Sergeant Matthew Locuson, 

5 Corporal Shane Daz and Officer Joshua Bogdon with Nye and a Stockrnen's security guard, Nicholas 

6 Hurlburt. Because Nye was intoxicated and proceeding to cause "a disturbance with the police[,]" 

7 and also refused to leave despite being "previously trespassed" from the casino, Hurlburt placed the 

8 woman under citizen's arrest. 

9 I 

IO Nye was arrested by 3: 15 AM. Nye, who had a backpack on the floor next to her when she 

11 was arrested, yelled and cursed during the arrest. Nye even told Bogdon to bend her over and "fuck" 

12 her. Nye told the officers that she wanted to give the backpack to a friend; however, no one appeared 

13 to be accompanying her. Because Nye was continuing to cause a disturbance, attract onlookers and 

14 become "aggressive" with officers, Ortiz decided to immediately remove the backpack and her from 

15 thecasino . 

16 On the way to Ortiz's patrol car, Nye continued to be "belligerent." Nevertheless, Ortiz was 

17 able to place her in the passenger area of the car. After putting the backpack in the car's trunk, the 

18 officer drove the short distance to the Elko County Jail with his arrestee. On the way to the facil!ty, 

l 9 Nye continued to yell and call Ortiz "every name in the book." 

20 At the jai\, Edgmond "started the booking process·· by searching Nye. Ortiz proceeded to 

21 retrieve and look through Nye's backpack "before having it placed in the property bin at the jail." 

22 During his inspection of the backpack's "main compartment," Ortiz discovered the pipe and a "little 

23 black container" inside a "sunglass case." Inside the "little black container," Ortiz found 

24 methamphetamine. During his examination of the backpack's "side pocket," Ortiz found "a clear 

25 container" containing more methamphetamine. Ortiz agrees that he did not produce an inventory of 

26 the backpack and its contents. The contraband was found by 3:26 AM. 

27 But for Nye's conduct, which raised safety concerns for the officers, Ortiz would have 

28 searched the backpack incident to arrest at the Stockmen's. Although he appeared at one point to 

Page 2 of8 
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also characterize such a search as an "inventory," Ortiz acknowledges that the intrusion is not 

2 performed to produce a written list of the property in the container searched . At bottom, Ortiz agrees 

3 he searches containers such as Nye's backpack to look for weapons and contraband. 

4 II 

5 1n so many words, Edgmond maintains booking deputies "inventory" the contents of 

6 arrestees' bags. The deputy suggests these intrusions are performed pursuant to a written policy 

7 directing "the receipt, custody, storage, and disposition of an inmate's property upon admission to 

8 the LJail.]" See Exhibit 1, Copy of Elko County Sheriff's Office Detention Division Policy Chapter 

9 600. Section TV(b) and Section IV(f) of the policy essentially require booking deputies to produce an 

IO inventory of an inmate's clothing and personal property "at the time of booking.'' Section IVU) 

l I requires booking deputies to describe all inmate property '·in sufficient detail to ensure the property 

12 can be identified properly." The policy does not contain standardized criteria regulating the opening 

13 of containers found during inventories . 

14 When a person is booked into the jail , the arresting officer will in practice conduct an 

15 immediate on-camera search of any containers (such as bags or purses) accompanying the arrestee to 

16 the facility. These searches occur when the arresting officer has not "had a chance to be able to do it 

17 out on the street," commonly because the arrestee " is combative or ... the weather doesn't allow [the 

18 officer] to really search." Even if an officer performs a pre-booking search or a search at the time of 

19 booking, the booking deputy will conduct a second search "[i Jn case the [arresting] officer missed 

20 something," i.e. contraband or other items (such as knives) that are not permitted or must be stored in 

21 locked containers in the facility . In other words, it appears booking deputies invariably search 

22 arrestees' bags and purses specifically for contraband and weapons before putting the containers in a 

23 facility " holding bag." Because they do not want to become witnesses to crimes such as possession 

24 of a controlled substance, booking deputies prefer that arresting officers perform thorough pre-

25 booking searches of such containers. 

26 1n any event, Edgmond produced no written inventory of the contents of Nye's backpack, 

27 which is described in a property receipt as simply a "bag." See Exhibit 2, Copy of Elko County 

28 
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Sheriff's Office - Receipt for Property Stored. 1 1n practice, whether a list of the items in such a 

2 container is produced depends on whether it contains many items or just a few . Edgmond essentially 

3 agrees that the overriding purpose of the intrusion is to look for weapons and contraband. 

4 B. 

5 I. 

6 2. 

CONCLUSIONS OF LAW 

The methamphetamine and pipe were found in an unlawful search of the backpack by Ortiz. 

The methamphetamine and pipe would not have been inevitably discovered in a lawful 

7 inventory of the backpack's contents. 

8 3. 

9 C. 

10 

11 I. 

The methamphetamine and pipe should be suppressed. 

ANALYSIS 

To explain these conclusions of law, the court provides the following legal analysis. 

The methamphetamine and pipe were found in an unlawful search of the backpack by Ortiz. 

12 "Article I, Section 18 of the Nevada Constitution and the Fourth Amendment to the United 

13 States Constitution prohibit unreasonable searches and seizures such that warrantless searches are 

14 per se unreasonable unless an established exception, like a search incident to arrest, applies." Grace 

15 v. Eighth Jud. Dist. Ct., 132 Nev. _. _ (2016) (citations omitted) . "The authority to search 

16 incident to arrest derives from the need to disarm and prevent any evidence from being concealed or 

17 destroyed." State v. Greenwald, 109 Nev. 808,810 (1993). Here, the prosecution cites New York v. 

18 Belton, 453 U.S. 454 (1981), and primarily argues that Ortiz legally searched Nye's backpack 

19 incident to arrest. Given Rice v. State, 113 Nev. 425 ( 1997), the court is constrained to disagree . 

20 1n Rice, a University of Nevada patrol sergeant stopped a suspect "for not having a headlight 

21 or a reflector on his bicycle." l 13 Nev. at 427 . The suspect "immediately 'escalated' his voice and 

22 became hostile." Id. Further, the suspect "was agitated, highly aggressive and demonstrated jerky 

23 movements[.]" Id. "(B]ased on past experience," the patrol sergeant felt the suspect "was either 

24 looking for an escape route or a physical altercation ." Id. Thinking the suspect might escape, the 

25 patrol sergeant "asked him to step off of the bicycle and remove his backpack because it appeared to 

26 have a heavy object in it." Id. 

27 

28 
'This document was admiued as Exhibit 2 al the hearing on Nye's Motion to Suppress. A review of the receipt leads the co11n to conclude 
that the rest of the ilems listed in the inventory are the articles of clothing and jewelry Nye was wearing when booked 
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Just as the patrol sergeant started to pat the bag, he saw the suspect "move his right hand 

2 down." Id . The patrol sergeant "then saw ' a hulk and distinctive outline'" of a Derringer in one of 

3 the suspect' s pockets . Id . The peace officer responded in part by handcuffing the suspect and taking 

4 the firearm . Id. 

5 Another officer arrived after the suspect was arrested for operating a bicycle without a 

6 headlight and carrying a concealed weapon . Id . After the patrol sergeant put the suspect in a patrol 

7 car, the other officer " walked over, got the backpack, [and I opened it to check it to make sure there 

8 was no further contraband." Id . In the backpack, the peace officers "found money, two bullets, and 

9 what they thought to be drug and drug paraphernalia.'' Id . Apparently, the patrol sergeant 

10 maintained the pair "were attempting to conduct an inventory on the scene." Id . 

11 The district court in Rice denied a motion to suppress the firearm and the evidence found in 

12 the backpack. ld . at 426. The Nevada Supreme Court effectively affirmed the denial of the motion 

13 to suppress the firearm, but reversed the decision not to suppress the contraband in the backpack. 

14 Relying primarily on Greenwald, the Ric~ court concluded that the search of the backpack was 

15 neither a valid search incident to arrest nor an inventory. ML at 430-31. In Greenwald, the court held 

16 that the search of the suspect' s motorcycle after he "was safely locked away in a police car was not a 

17 valid search incident to arrest because there was no conceivable need to disarm him or prevent him 

18 from concealing or destroying evidence." Id . at 430 (citing Greenwald, 109 Nev. at 810). As in 

19 Rice, "[t]he same is true in this case." Id . Nye was placed in a patrol car and then given to a 

20 booking deputy before Ortiz searched the backpack. In other words, like the suspect in Rice, Nye 

21 was safely under law enforcement control before her backpack was searched. "Thus, under 

22 Greenwald, the backpack was not validly searched incident to arrest." Id . 

23 2. The methamphetamine and pipe would not have been inevitably discovered in a lawful 

24 inventory of the backpack's contents. 

25 Apparently recognizing the constitutional problem with Ortiz's search, the prosecution 

26 contends the methamphetamine and pipe should not be suppressed because they would have been 

27 inevitably di scovered in a lawful inventory of the backpack's contents . The court again disagrees. 

28 
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"The exclusionary rule, while not acting to cure a Fourth Amendment violation, is a remedial 

2 action used to deter police from taking action that is not in accordance with proper search and seizure 

3 law." State v. Allen, 119 Nev. 166, 172 (2003) (citing United States v. Leon, 468 U.S. 897,906 

4 (1984)). But "[e]xclusion is only appropriate where the remedial objectives of the exclu ionary rule 

5 are served." ld. (citing Powell v. State, 113 Nev. 41, 45 (1997)). Under the inevitable discovery 

6 doctrine, if the prosecution can prove by a preponderance of the evidence that illegally-recovered 

7 evidence ultimately or inevitably would have been discovered by lawful means, then the deterrence 

8 rationale has so little basis that the evidence should be admitted al trial. Proferes v. State, 116 Nev. 

9 1136, 1141 (2000). ln this case, the court has lit1le doubt that Edgmond inevitably would have 

10 discovered both quantities ofmethamphetamine and the pipe in Nye's backpack had Ortiz not 

11 searched it first. However, the court cannot conclude the contraband would have been found in a 

12 lawful inventory. 

13 The jail house inventory search "constitutes a well -defined exception to the warrant 

14 requirement." Ulinois v. Lafayelle, 462 U.S . 640, 643 ( 1983). "Al the station house, it is entirely 

15 proper for police to remove and list or inventory property found on the person or in the possession of 

16 an arrested person who is to be jailed." Id. at 646. In this case, Edgmond's testimony leaves no 

17 doubt that it i her habit, routine and practice to closely examine the contents of containers such as 

18 Nye's backpack for contraband. Therefore, and because Edgmond has been directecl to do 

19 inventories by the Elko County Sheriff, the court can safely assume the deputy performed this search. 

20 See NRS 48 .059. But there is also no doubt that Edgmond failed to produce a written inventory of 

21 the search. This dereliction violates the fundamental principle that "a police officer must produce an 

22 actual inventory when she or he conducts an inventory search." Weintraub v. State, 110 Nev. 287, 

23 289 (1994) (citations omitted) . "Without an inventory, we can have no inventory search ." 

24 Greenwald, 109 Nev. at 8 I I. For that reason alone, the court must conclude that Edgmond would 

25 not have inevitably discovered the methamphetamine and pipe in a lawful inventory search. 

26 3. 

27 

The methamphetamine and pipe should be suppressed. 

Clearly, evidence obtained in violation of the Fourth Amendment of the United States 

28 Constitution and the Nevada Constitution is inadmissible at trial in many criminal cases . Mapp v. 
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Ohio, 367 U.S . 643 (1961); NRS 48.025(l)(b) (providing that all relevant evidence is admissible, 

2 except "as limited by the Constitution of the United States or of the State of Nevada"). Given the 

3 longstanding rule of Greenwald and Rice, the court is not persuaded by the prosecution 's argument 

4 that "[a]pplication of the exclusionary rule is unwarranted" here. Ortiz indeed engaged in deliberate 

5 conduct in violation of Greenwald and Rice that is worthy of deterrence. See Herring v. United 

6 States, 555 U.S. 135, 144 (2009) (exclusionary rule applies to "deliberate, reckless, or gro sly 

7 negligent conduct, or in some circumstances recurring or systemic negligence," not every error that 

8 occurs). The pipe and the two quantities of rnethamphetamine must be suppressed. 

9 C. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ORDER 

Accordingly, 

Nye's Motion to Suppress is GRANTED. 

District Judge/Department 2 
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CERTIFICATE OF SERVICE 

2 Pursuant to Nev. R. Civ. P. 5(b), I certify that I am an employee of Alvin R. Kacin, District 

3 Judge, Fourth Judicial District Court, Department 2, and that on this ~day of February, 2019, 
served by the following method of service: 

4 

5 

6 

7 

( ) Regular US Mail 
( ) Certified US Mail 
( ) Registered US Mai I 
( ) Overnight US Mail 
( ) Personal Service 

a true copy of the foregoing document addressed to: 
8 

9 
Elko County District Attorney's Office 
[Box in Clerk's Office] 

JO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

David Loreman , Esq . 
[Box in Clerk's Office] 

) Overnight UPS 
) Overnight Federal Express 
) Fax to# ___ _ 

( ) Hand Delivery 
(X) Box in Clerk's Office 
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Exhibit 1 

Exhibit 1 
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/ '~ -------------:\.f.;/-------------- .J 
J ( 

I 

El.KO COUNTY SHERIFF'S OFFICE 

DETEl~TION DIVISION POIJCJY 

C1HAPI1ER 600 

SECTION : 625 ' RELATED POLICIES: 

INMATE PE~SO,NAL 
, 

PROPERTY, 
CONTROL SYSTEM FOR· 

; 

INMATE MONEY '' ,. 

This policy sets forth .certain internal standards for the Elko County Sheriff's Office and violations of these 
• • •• ·•· l 

standards are grounds for administrative action within tHe deportment. This policy does not create a 
standard of care for tort liab ility and thi standards ·setiorth 'herein may not be used for o basis for any civil . . . 

action ogoins_t the deportment or its employees. 
< , 

DATE lrvii'LEMENTED: 12/07 /18 

REVIEW DATE: 12/04/18 

By Order of the Sheriff: . - ---~-_-;; I D~t~i 

·, 

1-/16 <-1~ J_;.-ot,t- /."J 
/ 

I. Purpose: The purpose of this policy is to direct the receipt, custody, storage, and 
disposition of an inmate's property upon admission to the detention facility, as well as 
ensuring a systematic record keeping of the monies an inmate has at the time of 
booking , and of monetary transactions during their incarceration in the Elko County 
Detention Center. 

II. Policy: It is the policy of the facility to provide for an accurate accounting of property 
coming into the custody of this facility and to account for, record , and track all inmate 
monies upon the admission of an inmate as well as the safe storage of the property and 
disposition of the property upon re lease. Space must be provided for the secure storage 
of personal property of newly admitted inmates. 
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.. -~ ,'.~ ___________ _...;\.,)---------------!);;,·!...------------

Ill. Definitions: 

a. Safe: A temporary repository for inmate cash received, until a bank deposit can 
be made. 

b. Inmate Property/Cash Receipt: A three-part receipt made out by a deputy upon 
receiving property or cash for an inmate after incarceration 

c. Monies Considered Cash: - All U.S. currency, verified money orders, cashier's 
checks, checks from other law enforcement agencies .. 

d. Monies not Considered Cash: Travelers checks, unverified money orders, foreign 
currency, credit cards, casino chips and personal checks 

e. Personal Property: Inmate's clothing, bulk property, and valuables such as 
wallets , jewelry, medication, etc. 

f. Personal Property Bag : Secured bag in the detention faci lity property room where 
inmate's valuables , ie. wallets , jewelry, clothing etc. are individually stored . 

g. Property Room: Se~Ur\}d are·a in : detention facility where all inmate property, 
clothing and valuables are' stored . . 

IV. Procedure, general property: 

a. The sheriff o'r his designE¥~ win: sej ~ort~. a list of ·items that an inmate will be 
allowed to keep in their possession while' in the facil ity. 

,' ' .. 
b. All property shall be inve0toried and receipted . 

C. During ' the intake process, the inmate shall be required to remove all of their 
personal property from t_he[r persori/clothirig . ' · · 

~ , ' . . ! 

i. The inmate's personal clothing .,. wi ll be searched for detection of 
contraband. ·· · _./ 

,· ·" 
d. Inmates wil) wear facility clothing for all court appearances, except jury trials 

when they may wear civilian clothing. 

e. Inmates will be issued facility shoes; they may rioJ retain and/or receive personal 
shoes '\ · ·.-

i. Trustees may . be a(lowed )o wear personal footwear while performing 
duties as a trustee. The approval of the type of footwear permitted is at 
the discretion of the on duty supervisor. The type and location of the duty 
being performed should be taken into consideration when approving 
trustee footwear . 

f. All cloth ing and personal property will be recorded on the property sheet at the 
time of booking . 

i. The inmate will sign the inventory copy acknowledging the correct 
property. 

ii . A copy of the inmate's property inventory will be placed in their inmate file 
and in their property bag . 

g. All inmate's clothing will be inspected and placed in the property bag . 

i. If necessary, it should be washed . 
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ii . The bag will be tagged with the inmate's name and ID number and placed 
in the Property Room for storage 

h. Inmate large personal property will be placed in a property bag, tagged with 
inmate's name and ID number and secured in the property bag in the property 
room . All large inmate personal property must fit inside the property bag. All 
inmate personal property too large to fit in the property bag shall be removed 
from the facility by the arresting officer. It shall be noted in the detention log in the 
event property is removed from the faci lity by an arresting officer. 

i. Small property shall be secured in an envelope within the property bag . Small 
property items such as jewelry shall be handled in the following manner: 

i. The item shall be removed during pat down process 

ii . The items shall be placed in a small bag/envelope and placed in the 
property container 

iii. The items shall be inve_ntori~d at the booking desk in view of a camera 

iv. The items shall be rei'urned to the bag or envelope, sealed and placed 
into the inmate's property bag . 

j . All inmate property shall described in sufficienr~e.tail to ensure the property can 
'be identified properly . . The' descri tiorr should note an damage or identifying 
mar s eputies should describe .th~ property using terms such as gold colore 
as opposed to a gold ring .· Descr'ibe ·stopes by color not name. 

k. If feasibl~. this accounting shall take place in the presence of the officer bringing 
the inmate to the facility or some other staff member. 

I. The inmate shall be asked to sign the redeipt confirming the property, to include 
cash, which was taken from theni . · . 

.. ,/ ' 

i. Any refusal to sign ihe inventory shall be documented by the booking 
dep{ity. 

i1. If an inmate is inebriated , is a mental heaith detainee, or is mentally ill or 
mentally reta.rded , there shall be a(least one witness to verify the 
accounting·: :As soon as the inmate is able to understand the accounting , 
the inmate shail sign °the receipt. : . 

iii . In any case where the inmate makes an immediate protest of discrepancy 
between the items/cash seized and what they had on their person, the on 
duty supervisor shall be called if available. 

m. Personal property/valuables may be released to a family member or friend at the 
request of the inmate but only with signed documentation from the inmate as well 
as a documented acknowledgement of receipt by the person to whom the inmate 
requested the property be turned over to . 

n. Indigent inmates can obtain personal clothing from detention staff. The inmate 
will forward an inmate request form to a supervisor who will authorize the issue of 
indigent personal clothing . 

o . Items such as alcohol, marijuana , marijuana paraphernalia and perishable food 
items are considered contraband by this facility and as such are not allowed 
within the detention facility. The disposition of such items, on the prisoner's 
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person at the time of arrest, shall be the responsibility of the arresting officer, 
however, in no event will these items be allowed within the detention facility. The 
inmate shall be informed that such property will not be stored during 
incarceration and will be disposed of. Any items such as described above shall 
be removed from the facility by the arresting officer. 

p. Non-folding knives, firearms , ammunition or dangerous weapons shall not be 
accepted into th is facility. 

q. All property held shall be properly tagged with the prisoner's identification and the 
booking officer's identification. 

r. Once documented, the property shall be placed in the area designated for 
prisoner property. 

s . Inmate Property Seized For Evidence 

i . A law enforcement agency may examine any inmate property upon 
request 

1. In ord.er to seize property' a su.bpoena or search warrant must first 
be obtained . . 

2. A copy of the subpoena or search warrant will be placed in the 
inmate's ID, file and· a· property receipt made out and distributed as 
stated on the form. 

ii. A Property Receip{ must be ma'de out by the arresting officer and a copy 
given to the inmate and a copy placed in the inmate's Personal Property 
File. ; 

V. Control system for inmate money 

a. Deposit account 

i. The :sheriff or designee shall acco unt for all mqney so accepted and 
deposit the money in a trust fund which has' established in a bank , credit 
union or savings and loan association qualified to receive deposits of 
public money1 During the time of the inmafo·s incarceration , the sheriff 
may also actept Jnd deposit in the irust fund money belonging to the 
inmate which is intended fo.f use by the inmate to purchase items at the 
commissary. Interest and income earned on the money in the fund , after 
deducting any applicable charges, must be credited to the account 
established for the commissary pursuant to NRS 211 .360. If a 
commissary has not been established , the interest and income earned 
must be deposited with the county treasurer for credit to the county 
genera l fund. 

b. Count accuracy 
i. To ensure the accuracy of all monies taken from inmates at the time of 

incarceration, a minimum of two deputies should be present while inmate 
monies are being counted whenever practica l. 

c. Booking 

i. An account will be established, under the inmate's name and 1.0. number 
whether or not the inmate has any monies. 
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ii. At booking , all U.S. currency and approved monies will be counted and 
the amount will be logged into the Commissary/Inmate Money Accounting 
computer The system will generate (3) receipts upon initial booki:ig entry . 

1. Verified money orders, checks from other law enforcement 
agencies , and payrol l checks will be endorsed by the inmate if 
necessary, and entered as cash . 

2. Traveler's checks, unverified money orders, foreign currency, 
credit cards, casino ch ips , casino cash vouchers and personal 
checks wi ll be counted , logged and placed in the inmate's 
personal property. Casino chips shall be identified individually by 
denomination. 

3. Those monies received as cash will be placed into a cash 
envelope with an accompanying computer receipt. The envelope 
will be labeled with the inmate name. ID number. cash amount, 
Deputy's name and ID number Loose change shall be counted 
and receipt~d for and pla.ced into the inmates property. 

4. The erlvelope will be sealed aAd placed into the designated safe . 
•• ~ ,I' • 

5. The inmate will sign the seco~d -commissary account receipt 
showing th~ _amount of money depcisited to the inmate's account, 
and that receipt will be placed in the inmate's file. 

d. Post Booking Money Tran~actions 

i. Monies received ·by detention division personnel i,yill be processed in the 
following manner. . 

: • ~ .1 

1. The Detention Division will only accept money orders and 
cash ier's checks via the iJ.s. Mail. 

2. Cash received in the mail wi ll be returned to the sender marked 
"refused ." A log entry shall be made to document the refusal and 
r~turn . The log entry will includ~ t~e inmate name and ID number, 
the an;iount of cash , and the ad?reiss it was returned to. 

3. The st~ff" member receiving ·inmate funds will log onto the 
Commissary system and enter the funds into the inmate's 
account. The system deposit will generate three rece ipts 

4. Those monies received as cash will be placed into an envelope 
with an accompanying computer receipt. The envelope wil l be 
labeled with the inmate name, ID number, cash amount, deputy's 
name and ID number 

5. The second receipt will be signed by the inmate and placed into 
the inmate's fi le, and the third receipt will be given to the person 
delivering the cash to the inmate's account. If the monies are 
received via U.S. Mail the third receipt will be forwarded to the 
inmate file with the second receipt. 

6. If the commissary system is malfunctioning the inmate 
property/cash receipt wi ll be use in the following manner: one to 
person leaving money or inmate file where applicable/one placed 
in envelope and one remain in booklet. Money shall be entered 
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into the system as soon as possible after the malfunction has 
been rectified . 

7. If Detention division personnel receive money orders or cashier's 
checks via U.S. Mail , and the inmate refuses to endorse the item 
for deposit to their account, it will not be accepted. Instead the 
item will be returned to the sender as refused by addressee. If 
there is no return address the item will be forwarded to the 
address of record for the inmate. A subsequent entry shall be 
made into the daily log documenting the inmate, person sending 
the item, and disposition of refused item. 

8. Other jurisdiction commitment fees will be paid by the inmate at 
time of booking . Booking deputies will deposit the fees into the 
inmate's commissary account . Deputies will generate a check 
payable to the Elko County Treasurer and forward that check to 
the sheriffs administrative assistant for processing . 

9. Receivables for nieals1 and booking fee are automatically 
dedutted. Detention di~ision\ p~rsonnel are not authorized to 
override or alter this feature withp'ut expressed approval from the 
detention division _li~u.tenant · i 

10. Medical a~d- t~an§poh ;fees are set up in the system. Detention 
deputies nee9 tci 'm·anually add these fees lo the inmate's account 

e. Accounting and balan~ing 

i. Deposits shall be processed on a ·'.>"eekly basjs the designated detention 
supervisor will reconcile tne a~motfnl of cash lo the system receipts and 
prepare the deposit~ The designat~d supervisor will verify the funds to the 
amount in the comTT1issary· syitJm and prepare the deposit documents . 
An employee other than the 'one who prepared the deposit will perform 
the 

1
physical transfer of monies to the bank; ,The bank deposit will be 

made in person during bank business ho,urs. If received at the time of 
deposit,. ttie. employee making the depo·sit \viii initial the deposit receipt , 
and return !he receipt to administratio·11 for filing with that day's financial 
transaction records. If a receipt is to be mailed it shall be mailed to the 
administrative office of the sheriff's office. 

Detention division lieutenant will remove the monies from the safe 
located in the booking area . This function shall be done weekly . 

ii. The designated division supervisor will balance the cash drawer portion of 
the commissary system weekly . Any discrepancy will be addressed that 
same day by a thorough review and subsequent documentation retention . 
Any discrepancy not resolved will be brought to the attention of the 
detention lieutenant before the close of that same business day. 

iii . The monthly bank statement will be addressed in a timely manner and 
shall be reconciled with bank and Commissary system records each 
month by the Support Services Manager or designee. The bank 
statement will be opened and reviewed by the Support Services Manager 
or designee for reconciliation Once the statement has been balanced a 
copy shall be forwarded to the comptroller . 
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f. Release, general property: When an inmate is released, a determination shall 
be made by the staff responsible for release to determine if the prisoner has any 
property held by the detention facility . 

i. Staff releasing the property shall verify the identity of the inmate matches 
up to the tagging on the property. 

ii . The inmate shall be presented with a receipt for their signature 
acknowledging the receipt of the property. 

g. Release, monetary 

i. Upon release from fa ci lity the balance in the inmate's money account will 
be returned to the inmate, in the form of an EZ-Card regardless of 
whether or not the actua l cash has been deposited into the bank account . 
In the event the inmate is being tra nsferred to another facility or the 
amount of money is over $1000 00. 

1. It is the respon~ibility of the deputy to zero the inmate's account. It 
is the duty of the on 'dl.jty supervisor to verify this function . 

2. In th'e ev~nt that a relea;ed ininate shows a balance due, they will 
be so notified of the debt owed tci the detention division, and will 
sign the account receip\ acknowledging the outstanding debt. 

~ ~ : . 

a. Notify the inr.n?te that the monies owed will rema in, and 
should he return .to custody at a later date, any money in 
hi~. possession will be taken to satisfy the outstanding 
debt. 

ii. In the event the. com_missary computer system has a malfunction and a 
check cannot be- i.ssued th_e rele~sing deputy will not distribute any cash . 
They will obtain a ·valid mailing·.'address from the inmate and inform the 
inmate an EZ-Card · will be'' mailed once the system malfunction is 
repaired . The mailing address will be documented in the release file and 
forwarded to the detention division lieutenant. The inmate may also 
collect their . funds at the detention control · room during normal business 
hours. If the· funds are obtained by the inmate in person or if the funds are 
returned by mail it shall be noted i.n the detention log . In this event the EZ 
Card or check shall be voided and funds returned to the inmates account 
and noted in the detention log 

h. Voided checks 

i. At times errors or system malfunctions may requ ire a check to be voided 
and another issued It is important to remember the receipt must be 
voided in the commissary system, not the check. The check itself will be 
marked "void " on its face . The vo ided system receipt will be attached to 
the check and forwarded to the support services manager. 

ii Once the receipt has been vo ided in the commissary system you may 
process another check to issue to the inmate. 

iii . If a check has been vo ided it shall be noted on the comment section of 
the receipt along with an explanation as to the reason for the check being 
voided . 

i. Abandoned property 
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i. Any property that remains in the property storage area for more than thirty 
(30 days after the release of a prisoner, transfer of a prisoner, death of a 
prisoner, or other termination of the prisoner's detention at the facil ity , 
shall be disposed of in accord with the Nevada Revised Statutes. 

j . Training 

i. New officers will receive training on the detention commissary system 
during their FTO period . A detention center field tra ining officer (FTO) will 
conduct the training . Any deputy who feels they need additional training 
shall contact a sergeant and request such remedial training , which will be 
provided by a FTO. 

k. System Security 

i. Division personnel are only authorized to sign into the commissary 
system using their personal ID and password . Your individual ID and 
password is persqnal · and confidential and shall not be shared with 
others. 

ii Division personnel will log off the commissary system immediately 
following the comp_letion of the . task for which they logged onto the 
system. No one should leave their system ID active and unattended Any 
personnel who fail to follow this policy may be held accountable for any 
account discreparcies attributed l? their personal ID and password . 

iii Personnel are prohi_bited from \ sharing their password with other 
personnel , or persons outside this ~gency. Any personnel who share their 
password with otti~s; or ,who permit another person to sign in to the 

•. .. l 

commissary systerri under th.eir J.D/password may be held accountable for 
any account discrepancies, ~~rit:luted to its use. 

iv. Deputies will report any problems with system access to the detention 
lieutenant. 
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Elko County Sherifrs Office 
Receipt for Property Stored 

Rcrcipt Number; 41673 

Property stored for: 111565 

KIMBERLY NYE 

I , 

Date: 0)/29/201!!04:45 : lO 

Booking ~umlicr: l 8FL00752 

l, KIMBERLY NYE, cc r1ify that on the :ibovc elate and tim~. the following pcrrnnal property was aci.:cp·1cd into ~toragc: 

lTEM DESCRIPTION CASH QUANTITY LOCATION 
I.. 

Sboe~ blk/pnk N BAG 221 
Pan\~ blue "i 13,\U 22.' 
Belt blk N !3AG 22' 
b:ig blk :"J BAGU! 
Shin gry N I 13AG 12/ 
capri is multi coll,r N I BAG 22/ 

ri11gs "!. -sic, 2- cic N 4 BAG 22/ 
earrings studs N (i BAG 22/ 
garment blk bru N HACr 22/ 

Prl•pcrty S1orcd For: Prnpcrtv Rccein·d By: 

~ , 

KIMBERl:Y NYE 

Report Includes ; 1 · 
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Elko County Sherift's Office 
Receipt for Propetty Returned 

Receipt Number: ,n 742 

Property returned for: Ill 565 

KIMBERLY NYE 

Date: 03/31/2()1 R 2 l.31 :44 

Booking Numller: I8EL007S 2 

I. KIMBEil LY NYE , c.:rtjfy that .on the above dale am] tin1c. Ilic following personal property i1c111s wen: rctumcll llJ me: 

ITEM DESCRIPTION 

Shoes bllJpnk 

Pants bl111: 

Belt blk 

bag blk 

Shirt gry 

c.iprii, multi color 

rings 2-~ic, 2- c.t 
earrings studs 

g.irmcnl hlk bra 

Property Returned By: 

~ 
:\ lcxanllcr G M 

Rl'port lncludes: 

CASH 

N 

N 

N 

N 

N 

N 

N 

N 

N 

QUANTITY 

-I 

LOCATION 

U,\G 22/Elko Property Room 

I:li\O 22/Elko Property Room 

IJAG 22/Elko l'rnpwy Room 

l3A(i 22/Elko Prup~rty Room 

BAG 22/l:lko Properly Room 

BAG 22/Elko Properly Room 

BAG 22/Elko Property Room 

BAG 22/Elko Prnperty Room 

BAG 22/Elko Prop.:rty Room 

Property l{eccivcd Uy. 

1J:) I P\f .1.'.11 120 I l! 
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