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F: (702) 446-8164 
breen@breen.com 
 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 

JAMES NALDER,   
  

Plaintiff,  
vs. 
 
GARY LEWIS and DOES I through V,  
inclusive  

Defendants,  
 
 

 
 
CASE NO:07A549111 
DEPT. NO:  XX 
 
Date of Hearing: 12/12/18 
Time of Hearing: 8:30am 

 

UNITED AUTOMOBILE INSURANCE 
COMPANY,  
                       Intervenor.  

 

 
DEFENDANT’S OPPOSITION TO INTERVENOR’S MOTION FOR RELIEF FROM 

JUDGMENT PURSUANT TO NRCP 60 
 

Defendant, Gary Lewis, by and through his counsel, E. Breen Arntz, Esq., opposes             

Intervenor’s motion for relief from judgment.  

POINTS AND AUTHORITIES  

 UAIC’s motion is unsupported by Nevada authority and is frivolous. UAIC misstates                        

Nevada’s statute of limitations and tolling statutes. UAIC misstates Nevada cases regarding                       

actions on a judgment to obtain a new judgment and its relationship to the optional and                               

additional process to renew a judgment by affidavit. UAIC’s motion is not supported by                           

authority, is not timely, is not brought in good faith and is contrary to law. In addition, UAIC’s                                   
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motion to intervene was not properly noticed, is contrary to the well settled law in Nevada should                                 

have been denied and UAIC’s resulting motion in intervention should now be denied, stricken                           

and the intervention denied. The intervention statute provides for intervention  prior to trial not                           

after judgment.  NRS 12.130 Intervention:...1. ...(a) Before the trial, any person may intervene in                

an action or proceeding.... Nevada law does not allow for intervention after judgment. In              

addition  UAIC waived their right to direct the defense and their right to intervene when they                              

refused to defend Lewis and failed to indemnify him. UAIC claims to have a direct and                               

immediate interest to warrant intervention. However the California court in  Hinton v. Beck , 176                        

Cal. App. 4th 1378 (Cal. Ct. App. 2009) has held just the opposite: “ Grange, having denied                      

coverage and having refused to defend the action on behalf of its insured, did not have a direct                  

and immediate interest to warrant intervention in the litigation.” 

The only facts and procedural history relevant to UAIC’s motion in intervention for relief                           

from the judgment in this action are that Nalder was born April 4, 1998. That UAIC refused to                                   

defend their insured Lewis following Cheyenne’s injury. Nalder sued Lewis. UAIC was notified                         

of the litigation. UAIC refused to defend or indemnify Lewis. The original Judgment was                           

entered on August 26, 2008. It is a final judgment. Lewis and Nalder sued UAIC to collect on the                                     

judgment among other claims. Mr. Lewis moved from Nevada and was not subject to service of                               

process in the State of Nevada from at the latest December of 2010 to the present. This case was                                     

removed to federal court by UAIC. The federal district court erroneously granted summary                         

judgment in favor of UAIC on December 20, 2010. Exhibit 1. This erroneous ruling was                             

appealed to the Ninth circuit who reversed the trial court and ordered further proceedings                           

consistent with that order.   

On remand the district court issued an order holding UAIC liable for insurance coverage                           

of the incident and ordering payment of the policy limits but erroneously failing to award                             
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consequential damages in the amount of the judgment on October 30, 2013. Exhibit 2. This                             

failure to award the amount of the judgment as damages to Lewis and Nalder was again appealed                                 

to the Ninth Circuit.  UAIC made three undisputed payments toward the judgment on June 23,                   

2014; June 25, 2014; and March 5, 2015.   

Following the District court’s finding of coverage UAIC did not take any immediate steps                           

to intervene in the Nevada action. UAIC did not take any action in 2014 to defend their insured                                   

regarding the expiration of the judgment which they claim -- wrongly -- could be done as early as                                   

August 26, 2014. UAIC did not take any action in 2015 to defend their insured. UAIC did not                                   

take any action in 2016 to intervene and defend their insured. UAIC did not take any action in                                   

2017 to intervene and defend their insured. Now UAIC has obtained a void order allowing                             

intervention and filed a frivolous motion for relief from judgment. This is not timely. UAIC by                               

failing to defend has waived their right to intervene. The motion to intervene should not have                               

been granted and now the motion in intervention must be denied, stricken and the intervention                             

disallowed.   

The case of  Hinton v. Beck , 176 Cal. App. 4th 1378 (Cal. Ct. App. 2009) is dispositive of                     

the issue in this case. In Hinton the court affirmed the trial court’s striking of the insurers                 

complaint in intervention and concluded  “ Hamilton speaks directly to the case before us because              

Grange rejected the opportunity and waived the chance to contest the liability of its insured when                

it denied Beck a defense. Hinton settled with Beck by agreeing to forego execution of her default                 

judgment against him in exchange for an assignment of his rights against Grange. Grange may               

not now inject itself into the litigation because it lost its right to control the litigation when it                  

refused to defend or indemnify Beck.” Likewise UAIC lost its right to control the litigation when                

it refused to defend or indemnify Lewis.  
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In regard to the validity of the judgment  UAIC misstates Nevada law throughout its                   

motion. NRS 11.190 is the statute of limitations for many types of actions including an action on                                 

a judgment. It’s time calculation is tolled by many statutes in the same section.  Mandlebaum v.                              

Gregovich , 24 Nev. 154, 161, 50 P. 849, 851 (1897) The three applicable here are NRS 11.200                         

(the time in NRS 11.190 runs from the last transaction or payment), NRS 11.250 (the time in                                 

NRS 11.190 runs from the time the person reaches the age of majority) and NRS 11.300 (the time                                   

in NRS 11.190 is tolled for any time the defendant is out of the state of Nevada). Nowhere does                                     

NRS 11.190(1)(a) say “unless renewed under NRS 17.214.” In fact it says within six years “an                               

action upon a judgment... OR  the renewal thereof.”  (emphasis added) 

The judgment remains collectible even in the absence of an action upon the judgment or 

renewal of the judgment for three reasons.  UAIC made three undisputed payments toward the 

judgment on June 23, 2014; June 25, 2014; and March 5, 2015. Pursuant to “ NRS 11.200 

Computation of time.   The time in NRS 11.190 shall be deemed to date from the last 

transaction ... the limitation shall commence from the time the last payment was made.”  Further, 

when any payment is made, “the limitation shall commence from the time the last payment was 

made.”   Therefore, UAIC’s last payment on the judgment extended the expiration of the six-year 

statute of limitations to March 5, 2021.  

Additionally, NRS 11.250 outlines various circumstances that prevent the running of the            

statute of limitations and states, in relevant part: 

If a person entitled to bring an action other than for the recovery of real property be,                 
at the time the cause of action accrued, either: 

1. Within the age of 18 years;  
. . . 
the time of such disability  shall not  be a part of the time limited for the                

commencement of the action (emphasis added). 
 
Cheyenne Nalder was a minor when she obtained the judgment. She turned 18 on April 4, 2016.                 
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Therefore, the earliest that the six-year statute of limitations runs is April of 2022. This judgment                

was never recorded and the provisions of NRS 17.214 relating to real property have no               

application here.  

Pursuant to NRS 11.300, the absence of Lewis from the State of Nevada tolls the statute of                 

limitations to enforce a judgment and it remains tolled because of his absence.  See  Bank of                

Nevada v. Friedman , 82 Nev. 417, 421, 420 P.2d 1, 3 (1966) and  Mandlebaum v. Gregovich , 24                 

Nev. 154, 161, 50 P. 849, 851 (1897)  

The averments of the complaint and the undisputed facts are that, at the             
time of the rendition and entry of the judgment in 1882, the appellant was out of                
the state, and continuously remained absent therefrom until March, 1897,          
thereby preserving the judgment and all rights of action of the judgment creditor             
under the same. Notwithstanding nearly fifteen years had elapsed since the entry            
of the judgment, yet, for the purposes of action, the judgment was not barred —               
for that purpose the judgment was valid.  

 

UAIC admits that North Dakota is a state with similar renewal methods to Nevada. While               

they are partially correct there is a crucial difference in the renewal statutes between North               

Dakota and Nevada. The language of the renewal statute in North Dakota contains a ten year                

period in the body of the statute. The Nevada renewal statute refers one back to the statute of                  

limitations for judgments. Further, the case cited by UAIC,  F/S Manufacturing v. Kensmoe , 798              

N.W.2d 853 (N.D. 2011) supports the validity of the judgment here.    As that Court notes:  

 
 Of course, it may be easier to renew a judgment by affidavit; but it by no                 

means follows that the old judgment may not be made the basis of a new suit, and                 
many cases arise where it is an advantage to be able to bring suit, instead of                
renewing by affidavit —  the case at bar being an example. It is our conclusion that                
the two remedies are not inconsistent, and that a judgment creditor may either sue              
upon his judgment, or renew it by affidavit ...   Id at 857. 

 

These tolling statutes present a catch-22 for the use of NRS 17.214 and the “strict               

compliance” interpretation given by the Nevada Supreme Court. One of the terms of the statute               
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in Nevada is that the renewal needs to brought within 90 days of the expiration of the statute of                   

limitations. If that 90-day period is strictly construed, any renewal attempt pursuant to NRS              

17.214 by Nalder at the present time, or earlier as argued by UAIC, might be premature and                 

therefore may be ineffective because it would not be filed within the 90 day window prior to                 

expiration of the statute of limitations.  

NRS 17.214 was enacted to give an optional, not “mandatory,” statutory procedure in             

addition to the rights already present for an action on the judgment. UAIC claims the plain,                

permissive language of NRS 17.214: “A judgment creditor... may  renew a judgment,” (emphasis            

added)  mandates use of NRS 17.214 as the only way to obtain a new judgment. UAIC cites no                  

authority for this mandated use of NRS 17.214. The legislative history demonstrates that NRS              

17.214 was adopted to give an easier way for creditors to renew judgments. This was to give an                  

option for renewal of judgments that was easier and more certain, not make it a trap for the                  

unwary and cut of rights of injured parties. This is contrary to the clear wording of the statute                  

and the case law in Nevada. See  Mandlebaum v. Gregovich , 24 Nev. 154, 161, 50 P. 849, 851                  

(1897)   

The law is well settled that a judgment creditor may enforce his            
judgment by the process of the court in which he obtained it, or he may elect                
to use the judgment as an original cause of action and bring suit thereon and               
prosecute such suit to final judgment .  

 

Where as here, the timing of the expiration is in doubt, the best way to obtain a new                  

judgment is the common law method, which is only supplemented by the statutory renewal              

method, not replaced.  See  Mandlebaum   at 161-162 

In the absence of direct legislation restricting or limiting the 
common law rule of the right of action upon judgments, there are found 
within our statutes provisions from which the court is authorized in 
holding, as a matter of inference, that no change in that rule was intended, 
otherwise some legislative restriction or limitation of the right under the 
common law rule would have been included in the statute other than the 
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one barring the action if not commenced within six years after the right 
accrued.  In other words, the legislature gave to the judgment creditor the 
right of action at any time within six years after such right accrued without 
other limitations.  Furthermore, the statutory law preserved that right as 
against the judgment debtor who might be out of the state, by allowing 
such action to be commenced within the time limited after his return to the 
state, which might be, as in this case, long after the right of execution had 
been barred. 

We must therefore hold, that under the common law rule, which           
prevails in this state, that the right of action upon an unsatisfied judgment is              
a matter of course… 

 
This has been the law in Nevada for over a hundred years. It has not been modified by the                   

legislature. UAIC’s motion for relief from judgment should be denied, it is untimely and              

frivolous.  UAIC’s Motion in Intervention should be stricken and Intervention revoked.  

 Dated this _____ day of ___________, 2018.  

_____________________ 
           E. BREEN ARNTZ, ESQ. 

Nevada Bar No. 3853 
5545 Mountain Vista Ste. E 
Las Vegas, Nevada 89120 
T: (702) 384-8000 
F: (702) 446-8164 
breen@breen.com 
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  CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of E. BREEN ARNTZ, ESQ. 

and that on this ___ day of _____, 2018, I served a copy of the foregoing Defendant’s                  

OPPOSITION TO MOTION IN INTERVENTION FOR RELIEF FROM        

JUDGMENT   as follows: 

 
□ U.S. Mail—By depositing a true copy thereof in the U.S. mail, first class postage               
prepaid and addressed as listed below; and/or 
 
□ E-Served through the Court’s e-service system. 
 

Randall Tindall, Esq.  
Resnick & Louis 
8925 W. Russell Road, Suite 225 
Las Vegas, NV 89148 
rtindall@rlattorneys.com 
 
David A. Stephens, Esq.  
Stephens, Gourley & Bywater 
3636 North Rancho Drive 
Las Vegas, NV 89130 
dstephens@sgblawfirm.com 
 
Matthew Douglas, Esq.  
Atkin Winner & Sherrod 
1117 South Rancho Drive 
Las Vegas, NV 89102 
mdouglas@awslawyers.com 

 
 

_______________________________________________ 
An employee of E. BREEN ARNTZ, ESQ. 
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OPPS (CIV)
David A. Stephens, Esq.
Nevada Bar No. 00902
STEPHENS & BYWATER, P.C.
3636 North Rancho Drive
Las Vegas, Nevada 89130
Telephone: (702) 656-2355 
Facsimile: (702) 656-2776 
Email: dstephens@sgblawfirm.com
Attorney for Cheyenne Nalder

DISTRICT COURT

CLARK COUNTY, NEVADA

CHEYENNE NALDER, ) CASE NO.: 07A549111
)
) DEPT NO.:  XX

Plaintiff, )
)

vs. )
)

GARY LEWIS, )
)          

                                   Defendants.        )
__________________________)

PLAINTIFF’S OPPOSITION TO UAIC’S MOTION 
FOR RELIEF FROM JUDGMENT

Date: 12/12/2018
Time: 9:00 a.m.   

Cheyenne Nalder, through her attorney, David A. Stephens, Esq., opposes

UAIC”s Motion for Relief from Judgment, as follows:

POINTS AND AUTHORITIES

I.  INTRODUCTION

United Automobile Insurance Company’s, (“UAIC”), motion should be denied

because the tolling statutes, NRS 11.200, NRS 11.250 and NRS 11.300, apply to the 

statute of limitations for judgments contained in the same chapter at NRS 11.190(a)(1)

and extend the time for filing an action on the judgment or for renewal under NRS

17.214.  

Case Number: 07A549111

Electronically Filed
10/29/2018 5:30 PM
Steven D. Grierson
CLERK OF THE COURT
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UAIC argues that the tolling statutes, NRS 11.200, NRS 11.250, and NRS 11.300, do

not apply to the statute of limitations for judgments contained in the same chapter at

NRS 11.190(a)(1).  UAIC provides no legal authority for this unreasonable position.

Unfortunately for UAIC, this position is not supported in Nevada’s statutory scheme,

case law or common sense.  NRS 11.200 specifically refers to NRS 11.190.  The other

two statutes are part of chapter 11 and deal specifically with when the statute of

limitations is tolled.  UAIC’s position is frivolous and must be met with a firm rejection.

II.  FACTS

A.  FACTS ON UNDERLYING CASE

The underlying matter arises from an auto accident that occurred on July 8, 2007,

where Gary Lewis, (“Lewis”), accidentally ran over Nalder.  Nalder was born April 4,

1998 and was a nine-year-old girl at the time.  At the time of the accident Lewis

maintained an auto insurance policy with United Auto Insurance Company (“UAIC”),

which was renewable on a monthly basis.  

Following the accident, Nalder’s father, James Nalder, extended an offer to UAIC

to settle Nalder’s injury claim for Lewis’s policy limit of $15,000.00.  UAIC never

informed Lewis that Nalder offered to settle Cheyenne’s claim.  UAIC never filed a

declaratory relief action.  UAIC rejected Nalder’s offer.  UAIC rejected the offer because

it believed that Lewis was not covered under his insurance policy given that he did not

renew his policy by June 30, 2007.  

000135

000135

00
01

35
000135



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

-3-

After UAIC rejected James Nalder’s offer, James Nalder, on behalf of Cheyenne

Nalder, filed this lawsuit against Lewis in the Nevada state district court.  

UAIC was notified of the lawsuit but declined to defend Lewis or file a

declaratory relief action regarding coverage.  Lewis failed to appear and answer the

complaint. As a result, Nalder obtained a default judgment against Lewis for

$3,500,000.00.  Notice of entry of judgment was filed on August 26, 2008.  

Nalder recently obtained an amended judgment in this matter.  She amended the

judgment to get it into her name because she is not longer a minor.  

Nalder wants to maintain her judgment against Lewis.  This intention is

irrespective of its enforceability against UAIC.  Lewis and Nalder are still involved in

ongoing claims handling litigation against Lewis’s insurance company, UAIC, because

of its failure to defend Lewis in the original case.  

   Because the statute of limitations on Nalder’s personal injury action may have

been approaching, Nalder recently took action in both Nevada and California to maintain

her judgment against Lewis, who resides in California, or, in the alternative, to

prosecute her personal injury action against Lewis to judgment.  

Cheyenne Nalder reached the age of majority on April 4, 2016.  Nalder hired

David A. Stephens, Esq., to maintain her judgment.  First, counsel obtained an amended

judgment in this case in Cheyenne’s name as a result of her reaching the age of majority.

This amended judgment was obtained appropriately, by demonstrating to the Court that
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the judgment, as a result of the tolling provisions, was still within the applicable statute

of limitations.  

Nalder then filed a separate action with three distinct claims for relief, pled in the

alternative.  (See Case No. A-18-8772220-C).  The first claim is an action on the

amended judgment which will result in a new judgment which will have the total

principal and post judgment interest reduced to judgment, so that interest would now run

on the new, larger principal amount.  

The second alternative claim is for declaratory relief seeking a determination of

when a renewal under NRS 17.214 must be filed and when the statute of limitations,

which is subject to tolling provisions, will run on the judgment.  

And finally, the third claim, should the Court determine that the judgment is

invalid, is an action on the injury claim within the applicable statute of limitations for

injury claims, that is, two years after her reaching the age of majority.  

Nalder also retained California counsel, who filed a judgment in California, which

has a ten-year statute of limitations regarding actions on a judgment.  Nalder maintains

that all of these actions are unnecessary to the questions on appeal, and most are

unnecessarily early; however, out of an abundance of caution, she brings them to

maintain a judgment against Lewis and to demonstrate the actual way this issue should

have been litigated in the Eighth Judicial District Court of Nevada, not midway into an

appeal by a self-serving affidavit of counsel for UAIC.  
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UAIC has inserted itself into theses actions trying to assert the simple, but flawed,

concept that unless a judgment renewal pursuant to NRS 17.214 is brought within six

years, a judgment is no longer valid.   UAIC’s motivation for bringing this argument is

not in good faith and is to avoid payment of damages arising from its claims handling

failures that occurred in the first Nalder v. Lewis injury case.  

UAIC made representations that it would be responsible for any judgment entered

in this case in order to gain intervention into this case and the case filed by Nalder in

2018. 

B. CLAIMS HANDLING CASE AGAINST UAIC

On May 22, 2009, James Nalder, on behalf of Cheyenne Nalder, and Lewis filed

suit against UAIC alleging breach of contract, breach of the implied covenant of good

faith and fair dealing, bad faith, fraud, and violation of NRS 686A.310.   Lewis assigned

to Nalder his right to “all funds necessary to satisfy the Judgment” and retaining to

himself any funds recovered above the judgment.  Lewis left the state of Nevada and

relocated to California prior to 2010.  Neither Lewis, nor anyone on his behalf, has been

subject to service of process in Nevada since 2010.  

Once UAIC removed the insurance case to federal district court, UAIC filed a

motion for summary judgment as to all of Lewis and Nalder’s claims, alleging Lewis did

not have insurance coverage on the date of the subject collision.  The federal district

court granted UAIC’s summary judgment motion because it determined the insurance
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contract was not ambiguous as to when Lewis had to make payment to avoid a coverage

lapse.  Nalder and Lewis appealed this decision to the Ninth Circuit.  The Ninth Circuit

reversed and remanded the matter because Lewis and Nalder had facts to show the

renewal statement was ambiguous regarding the date when payment was required to

avoid a coverage lapse.    

On remand, the U.S. District Court concluded the renewal statement was

ambiguous and therefore, Lewis was covered on the date of the incident because the

court construed this ambiguity against UAIC.   The U.S. District Court also determined

UAIC breached its duty to defend Lewis, but did not award damages because Lewis did

not incur any fees or costs in defense of the Nevada state court action.  Based on these

conclusions, the district court ordered UAIC to pay the policy limit of $15,000.00. 

UAIC then made three payments on the judgment: June 23, 2014; June 25, 2014; and

March 5, 2015.  

Both Nalder and Lewis appealed that decision to the Ninth Circuit, which

ultimately led to the certification of the first question to the Nevada Supreme Court,

namely whether an insurer that breaches its duty to defend is liable for all foreseeable

consequential damages of the breach.  

After the first certified question was fully briefed and pending before the Nevada

Supreme Court, UAIC had the idea that the underlying judgment could only be renewed

pursuant to NRS 17.214.  Even though UAIC knew at this point that they owed a duty

000139

000139

00
01

39
000139



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

-7-

to defend Gary Lewis, they did not undertake to investigate the factual basis or the legal

grounds, or discuss this idea with Lewis, or seek declaratory relief on Lewis’ behalf

regarding the statute of limitations on the judgment.  All of these actions would have

been a good faith effort to protect Lewis.  Instead, UAIC filed a motion to dismiss Lewis

and Nalder’s appeal with the Ninth Circuit for lack of standing.  This allegation had not

been raised in the trial court.  It was something UAIC concocted solely for its own

benefit. This allegation was brought for the first time in the appellate court.  If UAIC’s

self-serving affidavit is wrong, this action will leave Lewis with a valid judgment against

him and no cause of action against UAIC.  

UAIC ignored all of the tolling statutes and presented new evidence into the

appeal process, arguing Nalder’s underlying $3,500,000.00 judgment against Lewis is

not enforceable because the six-year statute of limitation to institute an action upon the

judgment or to renew the judgment pursuant to NRS 11.190(1)(a) expired.  The only

proof that it expired was UAIC counsel’s affidavit that no renewal pursuant to NRS

17.124 had been filed.  As a result, UAIC contends Nalder can no longer recover

damages above the $15,000.00 policy limit for breach of the contractual duty to defend

because the judgment lapsed after the judgment (in the case against UAIC) was entered

in the U.S. District Court.   This would be similar to arguing on appeal that a plaintiff is

no longer entitled to medical expenses awarded because the time to file a lawsuit to

recover them expired while the case was on appeal.
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Even though Nalder believes the law is clear that UAIC is bound by the judgment,

regardless of its continued validity against Lewis, Nalder, in an abundance of caution,

took action in Nevada and California to demonstrate the continued validity of the

judgment against Lewis.   These Nevada and California state court actions will

demonstrate that UAIC has again tried to escape responsibility by making

misrepresentations to the Federal and State Courts.   

IV.  ARGUMENT

UAIC seeks to set aside the amended judgment based on NRCP 60(b) arguing it

the judgment was void prior to the court amending it.  

NRCP 60(b)(3), which allows the court to relieve a party from a final judgment

if it is void, “is normally invoked . . . in a case where the court entering the challenged

judgment was itself disqualified from acting, [citation omitted], or did not have

jurisdiction over the parties, [citation omitted], or of the subject matter of the litigation.”

Misty Management Corp. v. First Judicial District Court, 83 Nev. 180, 426 P.2d 728,

729 (1967).

None of those grounds apply unless, UAIC is arguing that if the judgment was not

timely renewed it was disqualified from acting.  UAIC provides no support for that

position.  

However, assuming, arguendo, that position is correct, UAIC still fails establish

that the judgment had to be renewed or even that the time for renewal had expired.
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A. The Judgment is not expired because the statute of limitation is tolled

The Nevada six-year statute of limitations for bringing an action on a judgment

is provided for in NRS 11.190(1)(a).  That time period has either not expired, or it has

been tolled.

i.  The six-year time period was tolled by the three payments UAIC made on the

judgment.  

NRS 11.200, states:

“The time in NRS 11.190 shall be deemed to date from the last

transaction or the last item charged or last credit given; and whenever any

payment on principal or interest has been or shall be made upon an existing

contract, whether it be a bill of exchange, promissory note or other

evidence of indebtedness if such payment be made after the same shall have

become due, the limitation shall commence from the time the last payment

was made.”

NRS 11.200 is specifically made applicable to the statues of limitation set forth

in NRS 11.190

UAIC made its last payment on the judgment on March 5, 2015.  Thus, as a result

of this statute, the six-year statute to file suit to enforce the judgment began running on

March 6, 2016 and would not expire until March 6, 2021, which is six years from the last

payment.  
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ii. The Nevada statute of limitations to bring an action on a judgment was also

tolled during the period of time that Nalder was a minor.  

NRS 11.250 states:

“If a person entitled to bring an action other than for the recovery of

real property be, at the time the cause of action accrued, either: 

1. Within the age of 18 years; 

* * *

“the time of such disability shall not be a part of the time limited for the

commencement of the action.”

Nalder reached the age of majority on April 4, 2016.  The statute of limitation to

enforce a judgment was tolled until she reached the age of 18.  As a result, the statute of

limitations to file an action to enforce the judgment does not run until April 4,  2022. 

iii. Lewis’ residency in California since 2010 tolls the statute of limitations.

Pursuant to NRS 11.300, the absence of Lewis from the State of Nevada tolls the

statute of limitations to enforce a judgment and it remains tolled because of his absence.

See Bank of Nevada v. Friedman, 82 Nev. 417, 421, 420 P.2d 1, 3 (1966).   

Pursuant to NRS 11.300, Lewis’ California residency also tolls the six-year statute

of limitations to enforce a judgment because Lewis has not been subject to service of

process in the State of Nevada from 2010 to the present.  

iv. The time to renew the judgment has not run
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NRS 17.214 provides that the renewal must be brought within 90 days of the

expiration of the statute of limitations.  If that 90-day period is strictly construed, any

renewal attempt pursuant to NRS 17.214 by Nalder at the present time, or earlier as

argued by UAIC, would be premature and therefore ineffective because it would not be

filed within the 90-day window prior to expiration of the statute of limitations. 

v. The renewal statute is optional, rather than mandatory

NRS 17.214 was enacted to give an optional, not “mandatory,” statutory

procedure in addition to the rights created at common law for an action on the judgment.

UAIC claims the plain, permissive language of  NRS 17.214: “A judgment creditor 

. . . may renew a judgment,” (emphasis added), mandates use of NRS 17.214 as the only

way to renew a judgment.  This is contrary to the clear wording of the statute and the

case law in Nevada.  See Mandlebaum v. Gregovich, 24 Nev. 154, 161, 50 P. 849, 851

(1897) and general statutory interpretation.  

UAIC cites no authority for this mandated use of NRS 17.214.  The legislative

history demonstrates that NRS 17.214 was adopted to give an easier way for creditors

to renew judgments.  This was to give an option for renewal of judgments that was easier

and more certain, not make it a trap for the unwary and cut of rights of injured parties.

UAIC cites Leven v. Frey, 123 Nev. 399, 168 P.3d 712 (2007), for the proposition

that judgment renewal is mandatory.  However, that is not what the case held. It held that

strict compliance with the statue was necessary to renew a judgment.  That is not the
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same as holding that a judgment must be renewed by this statutory process.  Id., 168

P.3d at 719.  The issue of enforcing a judgment by a suit was never considered by the

Nevada Supreme Court in the Leven case.

 Mandlebaum v. Gregovich, 24 Nev. 154, 161, 50 P. 849, 851 (1897), specifically

allowed a judgment creditor to file a suit to enforce a judgment fifteen years after it was

entered.  The Nevada Supreme Court stated:

“The averments of the complaint and the undisputed facts are that at the

time of the rendition and entry of the judgment in 1882, the appellant was

out of the state, and continuously remained absent therefrom until March,

1897, thereby preserving the judgment and all right of action of the

judgment creditor under the same.  Notwithstanding nearly fifteen years

had elapsed since the entry of the judgment, yet, for the purpose of action,

the judgment was not barred - for that purpose the judgment was valid.”

Id. 

Where as here, the timing of the expiration is in doubt, the best way to renew the

judgment is the common law method, which is only supplemented by the statutory

method, not replaced.  

Though the statute of limitations on Nalder’s judgment is not even close to

running, this action was taken because Nalder’s tort statute of limitations was about to

run.  If the judgment is deemed not valid, then Nalder still wants to protect her tort
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claim.   Also, this action is the appropriate way to litigate and clarify the Nevada

statutory scheme for actions on a judgment and judgment renewal.   

B.  The Statute of Limitations in California on a Judgment of a Sister State is
Ten Years

Lewis now resides in California.  In California, an action upon a judgment must

be commenced within 10 years of entry of the judgment.  See Cal. Code Civ. P. § 337.5.

Alternatively, a judgment must be renewed within 10 years of entry of the judgment.

Kertesz v. Ostrovsky, 115 Cal. App. 4th 369, 372, 8 Cal. Rptr. 3d 907, 911 (Cal. Ct. App.

2004); see also, Cal. Code Civ. P. §§ 683.020, 683.120, 683.130.  Out of an abundance

of caution,  Nalder has incurred the expense to renew her judgment by filing actions in

both Nevada and California.  In spite of this action, Nalder contends that she timely

instituted an action on the  judgment or, alternatively, that the six-year limitations period

has not yet expired.

C.  The Underlying Judgment Did Not Expire As To Lewis Because Nalder Was
Not Required to Institute an Action on the Judgment and Renew the
Judgment

An action on a judgment is distinguishable from the treatment of an application

to renew the prior judgment.  Pratali v. Gates, 4 Cal. App. 4th 632, 637, 5 Cal. Rptr. 2d

733, 736 (Cal. Ct. App. 1992).  This distinction is inherently recognized in the Nevada

Revised Statutes’ treatment of both courses of action.  “A judgment creditor may enforce

his judgment by the process of the court in which he obtained it, or he may elect to use
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the judgment as an original cause of action and bring suit thereon and prosecute such

suit to final judgment.”  Mandlebaum v. Gregovich, 24 Nev. 154, 161, 50 P. 849, 851

(1897) (emphasis added).  NRS 11.190(a)(1) provides the option that either an action

upon the judgement or a renewal of the judgment be commenced.  The limitation period

for judgments runs from the time the judgment becomes final.   Statutes of limitations

are intended to ensure pursuit of the action with reasonable diligence, to preserve

evidence and avoid surprise, and to avoid the injustice of long-dormant claims.  Petersen

v. Bruen, 106 Nev. 271, 273-74, 792 P.2d 18, 19-20 (1990).

NRS 17.214 provides the procedural steps necessary to renew a judgment before

the expiration of the statute of limitations set forth in NRS 11.190(1)(a).  NRS 17.214

provides that a judgment creditor may renew a judgment that has not been paid by filing

an affidavit with the clerk of the court where the judgment is entered, “…within 90 days

before the date the judgment expires by limitation.”  NRS 11.190(a)(1), NRS 11.200,

NRS 11.250, NRS 11.300 must be read together with NRS 17.214 because they relate

to the same subject matter and are not in conflict with one another.  Piroozi v. Eighth

Judicial Dist. Court, 131 Nev. Adv. Op. 100, 363 P.3d 1168, 1172 (2015).  When these

five statutes are read together, they establish that a party must either file an action on the

judgment or renew the judgment under NRS 17.214 before the statute of limitations runs.

The Nevada Supreme Court expressly adopted this result in Levin v. Frey, 123

Nev. 399, 403, 168 P.2d. 712, 715 (2007): “An action on a judgment or its renewal must
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be commenced within six years under NRS 11.190(1)(a); thus a judgment expires by

limitation in six years.”  

The Nevada Supreme Court held that the time to file a renewal under NRS 17.214

is subject to statutory and equitable tolling provisions.  See O’Lane v. Spinney, 110 Nev.

496, 874 P.2d 754 (1994).  The statute of limitation tolling provisions in NRS 11.200,

NRS 11.250, NRS 11.300 apply to the computation of the time for filing for renewal

under NRS 17.214.  

The Nevada Supreme Court also recognizes the well-established rule that it will

not look beyond the plain language of the statute when the words “have a definite and

ordinary meaning.”  Harris Associates. v. Clark County School. District, 119 Nev. 638,

642, 81 P.3d 532, 534 (2003).  “Normal principles of statutory construction also

preclude interpreting a statute to render part of it meaningless.”  United States v. Bert,

292 F.3d 649, 652 n.11 (9th Cir. 2002).  

UAIC’s apparent position is that even though Nalder filed an action upon the

judgment, she was also required to file a renewal of the judgment.  This interpretation

ignores the clarity of the disjunctive “or”.  UAIC’s proposed interpretation of the statute

effectively renders the “or” used NRS 11.190(1)(a) meaningless.  If the Nevada

Legislature intended to require a judgment creditor to file an action on the judgment and

renew the judgment, then the Nevada Legislature would have used the word “and”.

However, the Nevada Legislature uniquely understood that a party was only required to
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proceed with one course of action to ensure the validity of a judgment.  This

understanding is reflected in the permissive language of NRS 17.214(1), which states

that a judgment creditor “may renew a judgment which has not been paid. . . .”  

Based on the unambiguous language of NRS 11.190(1)(a), NRS 11.200, NRS

11.250, NRS 11.300 and NRS 17.214, the underlying judgment did not expire in this

matter.  Indeed, any renewal pursuant to NRS 17.214 filed by Nalder would be

premature and possibly held to be ineffective.  Nalder timely commenced her action on

the judgment before the statute of limitations expired.  As a result, the judgment does not

have to be renewed and any renewal under NRS 17.214 is not possible at this time.  This

is the reason for the declaratory relief allegation in Nalder’s 2018 complaint.   

VII.  CONCLUSION

Nevada has two methods for dealing with the expiration of statutes of  limitation.

Both methods are dependent on the expiration of the statutes of limitation and the

associated tolling statutes.  The statute of limitations in this matter is tolled until well

past the time Cheyenne Nalder, (“Nalder”), amended the judgment and filed an action

on the judgment.  The initial judgment never expired.  The judgment does not have to

be revived.  This Court did not make a mistake.  The amended judgment is not void.

UAIC’s motion must be denied.

For the reasons set forth above, Nalder respectfully requests that this Court deny

the Motion to Set Aside the Judgment brought by Gary Lewis, (without his consent).
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Dated this   29th    day of October, 2018.

STEPHENS & BYWATER, P.C.

 S/ David A Stephens                   
David A. Stephens, Esq.
Nevada Bar No. 00902
3636 North Rancho Drive
Las Vegas, Nevada  89130
Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 29th day of October, 2018, I served the

following document:  PLAINTIFF’S OPPOSITION TO DEFENDANT’S MOTION

TO SET ASIDE JUDGMENT

O VlA  ELECTRONIC FILING; (N.E.F.R. 9(b))

Matthew J. Douglas, Esq.

Randall Tindall, Esq.

E. Breen Arntz, Esq.

G VIA ELECTRONIC SERVICE (N.E.F.R.  9) A

G BY MAIL:  by placing the documents(s) listed above in a sealed
envelope, postage prepaid in the U. S. Mail at Las Vegas, Nevada,
addressed as set forth  below:  

G BY FAX:  by transmitting the document(s) listed above via
telefacsimile to the fax number(s) set forth below.  A printed
transmission record is attached to the file copy of this document(s).

G BY HAND DELIVER: by delivering the document(s) listed above
to the person(s) at the address(es) set forth below.  

S/David A Stephens
An Employee of Stephens & Bywater
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Case Number: 07A549111

Electronically Filed
11/1/2018 1:01 PM
Steven D. Grierson
CLERK OF THE COURT
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MATTHEW J. DOUGLAS 
Nevada Bar No. 11371 
ATKIN WINNER & SHERROD 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
Phone (7.02) 243-7000 
Facsimile (702) 243-7059 
mdouglas@awslawvers.com 

Attorneys for Intervenor United Automobile Insurance Company 

EIGHTH mDICIAL DISTRICT COURT 

CLARK COUNTY, NEV ADA 

CHEY ANNE NALDER, 

Plaintiff, 

vs. 

GARY LEWIS and DOES I through V, 
inclusive, 

Defendants. 

CASE NO.: 07A549111 
DEPT. NO.: 20 

UAlC'S OPPOSITION TO 
DEFENDANT'S MOTION TO STRIKE 
DEFENDANT'S MOTION FOR RELIEF 
FROM JUDGMENT & COVNTER
MOTION FOR EVIDENTIARY 
HEARING FOR A FRAUD UPON THE 
COURT OR, ALTERNATIVELY, FOR 
THE COURT TO VACATE THE 3/28/18 
AMENDED JUDGMENT ON ITS OWN 
MOTION 

COMES NOW, Intervenor, UNITED AUTOMOBILE INSURANCE COMP ANY 

(hereinafter referred to as "UAIC"), by and through its attorney of record, ATKIN WINNER & 

SHERROD and hereby submits this Opposition to Defendant's Motion to Strike Defendant's 

Motion for Relief from judgment and Counter-Motion for Evidentiary hearing or, alternatively, 

to vacate the 3/28/18 Amended judgment on the Comi's own Motion, pursuant to the attached 

Memorandum of Points and Authorities, all exhibits attached to its initial Motion, 

/II 

/II 

/II 

Page 1 of 15 
Case Number: 07A549111

Electronically Filed
11/2/2018 9:54 AM
Steven D. Grierson
CLERK OF THE COURT
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all papers and pleadings on file with this COUli and such argument this COUli may entertain at the 

time of hearing. r 
l'~\ 

DATED this -t- day of 

Matthew J. Douglas 
Nevada Bar No. 113 
1117 South Rancho rive 
Las Vegas, Nevada 89102 
Attorneys for Intervenor 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 

OPPOSITION TO MOTION TO STRIKE 

I. 

Introduction 

Here we are presented with odd circumstance of a party, Defendant Lewis, seeking to 

strike his own Motion. Even more strange is the fact that the Motion sought to be stricken is one 

that seeks relief for that same party (Lewis) from a multi -million dollar "amended judgment." 

, UAlC begs that this outlandish situation requires close scrutiny by this cOUli. In shOli, to bring 

the COUli up to speed, this is a very old case with many issues raised herein already on appeal 

before the United States COUli of Appeal for the Ninth Circuit and, fUliher, on a celiified 

question to the Nevada Supreme COUli. Specifically, it is cmrently before the Nevada Supreme 

Court on a certified question as to whether Plaintiffs original judgment herein,fi'om 2008, has 

expired as it was not renewed per statute in 2014. However, while this appellate issue was 

pending, Plaintiff filed an ex parte Motion earlier this year and "amended" the judgment. UAlC 

argues can only be seen as a clear attempt to try and fix their expired judgment and, potentially, 

circumvent the Appellate cOUlis' jmisdiction and forum shop. Regardless, when UAlC, the 

insmer for Mr. Lewis (per ruling of the U.S. District cOUli for Nevada) sought to retain counsel 

to appear for Mr. Lewis and get relief from this "amended judgment", they were met with 

demands and directives from Mr. Tom Christensen, Counsel for Plaintiff, who claimed to 

Page 2 of 15 
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represent Mr. Lewis (through assignment) and refused retained counsel from speaking with Mr. 

Lewis and forbade him from filing the pending Rule 60 Motion. Thereafter, new counsel retained 

for Lewis appeared and filed the pending Rule 60 Motion - seeking to vacate a multi-million 

dollar judgment- and, in response, Plaintiff's Counsel (Tom Christensen) alTanged for Mr. 

Arntz to also appear on Lewis' behalf and file the instant Motion. Clearly, despite the 

protestations of professional conduct rule violations by Plaintiff, this completely unsupp011ed 

Motion only serves to advance Plaintiff's (and her counsel, Tom Christensen's) interests and not 

Mr. Lewis and, thus should be denied. Moreover, DAIC again raises the argument that this COUli 

vacate the Amended judgment on its own authority and hold an evidentiary hearing for what 

DAIC sees at a fraud upon the court. 

II. 

Factual Background 

This action was originally filed back in 2007 in regard to an . automobile accident that 

OCCUlTed in July 2007 between Cheyanne Nalder and Gary Lewis. Intervenor will not re-state the 

entire history as it is adequately set f01ih in Order Celiifying a Second Question to the Nevada 

Supreme COUli by Dnited States COUli of Appeals for the Ninth Circuit, which was filed on 

January 11, 2018. A copy of the Order certifying the second question of law is attached hereto as 

Exhibit 'A. ' Rather, the salient points are that Plaintiff's "amended judgment", entered recently 

in 2018, is premised on an original judgment which had been entered against Gary Lewis on 

August 26, 2008. After obtaining the judgment, Counsel for Plaintiffl then filed an action against 

Mr. Lewis' insurer, Dnited Automobile Insurance Company ("DAIC"), Intervenor herein. 

Despite the prohibition against direct actions against an insurer, Plaintiff failed to obtain an 

assignment prior to filing that action against DAIC and, only later, during the litigation obtained 

an assignment from Lewis. 

I At that time, in 2008, Ms. Nalder was a minor so the judgment was entered in favor of her 
through her Guardian Ad Litem and, father, James Nalder. 

Page 3 of 15 

000168

000168

00
01

68
000168



1 

2 

3 

4 

5 

6 

7 

8 

9 
II .. .. 

0 10 
0 
~ 

11 ~ 
~ ;:II 
~ po; 12 

CJ) 
~ 

IX< 

~ 13 
-< 

~ 
,..:I 

14 
~ -< 
Z Cl 

Z -< 15 
~ > 

~ 
l"l 
z 16 

Z < 
.... 17 
~ 
E-! 18 
< 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

In any event, that action - on coverage for the 2008 judgment by Nalder against UAIC -

has proceeded in the United States District Court for the District of Nevada and, the United 

States Court of Appeals for the Ninth Circuit, since 2009. During the pendency of those appeals 

it was observed that Plaintiff had failed to renew her 2008 judgment against Lewis pursuant to 

Nevada law. Specifically, under N.R.S. 11.190(1 )(a) the limitation for action to execute on such 

a judgment would be six (6) years, unless renewed under N.R.S. 17.214. Upon realizing the 

judgment had never been timely renewed, UAIC filed a Motion to Dismiss the Appeal for Lack 

of Standing with the Ninth Circuit on March 14, 2017. On December 27, 2017 the Ninth Circuit 

celtified a second question to the Nevada Supreme COUlt - specifically certifying the following 

question: 

"Under Nevada law, if a plaintiff has filed suit against an insurer seeking damages based on a 
separate judgment against its insured, does the insurer's liability expire when the statute of 

limitations on the judgment runs, notwithstanding that the suit was filed within the six-year life 
of the judgment?" 

See Exh. IA.' 

On February 23, 2018 the Nevada Supreme COUlt issued an order accepting this second certified 

question and ordered Appellants to file their Opening brief within 30 days, or by March 26, 

2018. A copy o/the Order accepting the second certified question is attached hereto as Exhibit 

IE.' In accepting the celtified question, the Nevada Supreme Court rephrased the question as 

follows: 

In an action against an insurer for breach of the duty to defend its insured, can the 
plaintiff continue to seek consequential damages in the amount of a default 

judgment obtained against the insured when the judgment against the insured was 
not renewed and the time for doing so expired while the action against the insurer 

was pending? 

On August 2, Plaintiff (Appellant therein) filed her Opening Brief on this question and, UAIC 

has yet to file its Response Brief and, accordingly, the above-quoted question and, issue, remains 

pending before the Nevada Supreme Court. 
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Despite the above, in what appears to be a clear case of forum shopping, Plaintiff retained 

additional Counsel (Plaintiffs Counsel herein, David Stephens, Esq.) who filed an ex parte 

Motion on March 22,2018 seeking, innocently enough, to "amend" the 2008 expired judgment 

to be in the name of Cheyenne Nalder individually. A copy of the Ex Parte Motion is attached 

hereto as Exhibit 'C 'Thereafter, the Comi obviously not having been informed of the above-

noted Nevada Supreme Court case, entered the amended judgment and same was filed with a 

notice of entry on May 18, 2018 . A copy of the filed Amended Judgment is attached hereto as 

Exhibit 'D. ' 

Fmihelmore, Plaintiff then initiated a "new" action, under case no. A-18-772220-C2 in a 

thinly veiled attempt to have this Comi rule on issues pending before the Nevada Supreme Comi 

and "fix" their expired judgment. This intent appears clearly evidenced by paragraph five (5) of 

Plaintiff's prayer for relief herein which states Plaintiff is seeking this Comt to make "a 

declaration that the statute of limitations on the judgment on the judgment is still tolled as a 

result of Defendant's continued absence from the state." A copy of Plaintiff's Complaintfor that 

action is attached hereto as Exhibit 'E. " Plaintiff then apparently served Lewis and, on July 17, 

2018, sent a letter to DAlC's counsel with a copy of a "three Day notice to Plead", and, as such, 

threatening default of Lewis on this "new" action. A copy of Plaintiff's letter and three day 

notice is attached hereto as Exhibit 'F. ' 

Upon learning of this "amended judgment" and "new" action and, given the United States 

District Comi's ruling that Gary Lewis is an insmed under an implied UAlC policy for the loss 

belying these judgments and, present action, DAlC immediately sought to engage counsel to 

appear on Lewis' behalf in the present action. A copy of the Judgment of the us. District Court 

finding coverage and implying an insurance policy is attached hereto as Exhibit 'G. " Following 

2 This case is currently pending, but a new judge has not been assigned. UAIC has intervened in 
that case and filed a Motion to dismiss that action which is pending. Interestingly, Mr. Tom Christensen 
has now appeared in that casefor Mr. Lewis and has filed a third party complaint. 
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1 retained defense Counsel's attempts to communicate with Mr. Lewis to defend him in this action 

2 and vacate this improper amendment to an expired judgment as well as defend in him in the 

3 
newly filed action - retained defense counsel was sent a letter by Tom Christensen, Esq. - the 

4 
Counsel (or Plaintiff judgment-creditor in the above-referenced action and appeal - stating in 

5 

6 
no uncertain telIDS that Counsel could not communicate with Mr. Lewis, nor appear and defend 

7 
him in this action and take action to get relief from this amended judgment. A copy of Tom 

8 Christensen's letter of August 13, 2018 is attached hereto as Exhibit 'H" 

9 
Q 

Despite the apparent contradiction of counsel representing both the judgment-creditor and .. .. 
0 10 
0 judgment-debtor in the same action, it is also clear that Mr. Christensen's letter has caused the 
~ 

11 ~ 
~ )I 
lJ:: ~ 12 

U) 
... 
lOt 

need for UAIC to intervene in the present action. Moreover, it also creates the completely absurd 

situation we have now where counsel for Lewis, through Mr. Christensen, has filed a Motion to 
~ 13 
< 

~ 
,..:I 

14 
~ < 

strike retained defense counsel ' s Motion for relief from judgment - a multi-million dollar 

Z p 

Z < 15 
~ > 

judgment against his own client. As will be set forth in detail below, besides denying this 

~ 
III 
z 16 Motion, we see an attempt of fraud upon the court which should not be countenanced and an 

Z < 
1-1 17 
~ 

evidentiary hearing should be held. 

~ 18 <: II. 

19 
ARGUMENT 

20 
A. Opposition to Motion to Strike 

21 

22 
In ShOli, Mr. Arntz, additional Counsel for Defendant Lewis' Motion to strike is 

23 improper, unsuppOlied and, may be a fraud upon the Court. No case law whatsoever is supplied 

24 in suppOli of the Motion. Instead there is an unverified allegation that Mr. Lewis does not want 

25 the amended judgment, for over $3.5 million dollars against him, vacated and citation to 3 rules 

26 
of professional conduct. Despite the audacity of raising rules of professional conduct in this 

27 
circumstance given Plaintiffs counsel's actions (noted herein), it also true these serve as no basis 

28 
to grant the Motion. The fact is, UAIC has a duty to retain counsel to defend Lewis, per earlier 
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court rulings, and such Counsel has appeared and filed a Motion seeking to vacate this judgment 

and protect Lewis. Accordingly, said Motion for Relief from judgment is proper and, the COUli 

should deny this Motion. 

1. UAIC has a duty to defend Lewis and, accordingly, seek relieffrom this 'amended 
judgment' on his behalf. 

As noted above, although DAIC initially contested coverage for Mr. Lewis, the Ninth 

Circuit and, then, the Dnited States District COUli, found an ambiguity in a renewal statement to 

Lewis and, implied a policy of insurance covering the date of loss belying this "amended 

judgment." See Exh. "G." Accordingly, as of that 2013 ruling, DAIC was found to 'have a policy 

in effect and, an attendant duty to defend. Although Plaintiff and/or Lewis will undoubtedly 

argue DAlC breached its duty to defend previously, in allowing the original judgment in 2007, 

the fact remains DAlC's duty to defend was only established, at law, in 2013 and, thus, DAIC is 

trying to comply with same here. The issues sUlTounding the emending of the 2008 judgment 

and, new suit filed, only arose this year and, thus, VAle's duty to defend these new judgments 

and claims only arose now. 

It is axiomatic that a policy a liability insurance comes with a duty to defend and, that 

same duty is broader than the duty to indemnify. United Nat 'I Ins. Co. v. Frontier Ins. Co., 120 

Nev. 678 (2004). It is further well-settled in Nevada that when an insurer retains defense counsel 

to defend its insUl'ed, same cOlmsel represents both the insUl'er and insUl'ed and has duties to 

both. Nev. Yellow Cab Corp. v Eight Jud. Dist. Court o/Nev., 123 Nev. 44 (2007). Such dual 

representation is allowed as long as no actual conflict exists. Id. 

Accordingly, under the above noted case law, DAIC has a duty to defend this action on 

Lewis' behalf - and attempt to relieve Lewis from this "amended judgment- and has retained 

counsel to do just that. 
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Moreover, in the case at bar, although Lewis (through Counsel) claims he does not wish 

to have the Motion filed or, the judgment vacated, there is no actual attestation from Mr. Lewis 

that this is his wish - much less that he has fully been advised of the potential consequences for 

not vacating the judgment. Furthelmore, it is also tme that there has been no showing that an 

actual conflict exists. Mr. Christensen, Counsel for Plaintiff, is seeking on the one hand to 

enforce an invalid judgment and, with the other, prevent anyone from contesting it - by 

representing both sides. This is the definition ora conflict o(interest. After all, Plaintiffs is 

attempting to improperly "fix" an expired multi-million judgment, while at the same time 

Counsel for Plaintiff is also claiming to represent the judgment-debtor (Lewis) and advising 

retained counsel not to vacate the amended judgment. How could this possibly benefit Mr. 

Lewis? Is having a multi-million dollar judgment against him which had expired be resurrected 

by an improper amendment of the judgment to his benefit? Is preventing anyone from vacating 

or setting aside this improper amended judgment to his benefit? In short, it does not - it only 

benefits Plaintiff and her counsel. VAIC argues these questions underline the argument that 

there is no actual conflict here anyway and, thus, again, this Motion should be denied. 

2. The Rules of professional conduct cited offer no basis to strike the Motion and, rules 
of professional conduct 1. 7 and 1.8 appear to be violated by Plaintiff's Counsel. 

Although allegedly claiming Mr. Tindall's Motion, on Mr. Lewis' behalf, violates 

N.R.C.P. 1.2, 1.4 and 3.3, the Motion offers absolutely no suppOli that same would serve as a 

basis to strike the Motion for Relief from Judgment. Indeed, it appears hypocritical for Counsel 

retained for Lewis by Mr. Christensen to lodge such allegations when Mr. Christensen appears to 

be in violation ofN.R.P.C. 1.7 and 1.8 given his clear conflict of interest in representing both the 

judgment-creditor and judgment-debtor. Accordingly, overall, these purported issues serve as no 

basis for this Motion and same should be denied. 

In any event, each mle can be examined, as follows: 
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Rule 1.2. Scope of Representation and Allocation of Authority Between Client and Lawyer. 
(a) Subject to paragraphs (c) and (d), a lawyer shall abide by a client's decision concerning the objectives of 

representation and, as required by Rule 1.4, shall consult with the client as to the means by which they are to be 
pursued. A lawyer may take such action on behalf of the client as is impliedly authorized to carry out the 
representation. A lawyer shall abide by a client' s decision whether to settle a matter. In a criminal case, the lawyer 
shall abide by the client's decision, after consultation with the lawyer, as to a plea to be entered, whether to waive 
jury trial and whether the client will testify. 

(b) A lawyer' s representation of a client, including representation by appointment, does not constitute an 
endorsement of the client's political, economic, social or moral views or activities. 

( c) A lawyer may limit the scope of the representation if the limitation is reasonable under the circumstances 
and the client gives infOlmed consent. 

(d) A lawyer shall not counsel a client to engage, or assist a client, in conduct that the lawyer knows is criminal 
or fraudulent, but a lawyer may discuss the legal consequences of any proposed course of conduct with a client and 
may counselor assist a client to make a good faith effOlt to determine the validity, scope, meaning or application of 
the law. 

In regards to N.R.P.C. 1.2, although not flushed out in any detail, it seems the Motion is 

attempting to suggest Mr. Tindall is not abiding by the client's decision or, has not consulted 

with Mr. Lewis, in advancing a Motion to relieve him from a multi-million dollar judgment that, 

per Plaintiffs counsel and, now Mr. Arntz, Lewis does not want filed. First, it must be pointed 

out that in regards to consulting with Mr. Lewis - Mr. Christensen has forbade communication -

in obvious attempt to manufacture this alleged violation. As such, this cannot serve as a 

violation. Finally, and most importantly, as noted above, Nevada law in this situation (insurer 

retained counsel) provides for dual representation. Nev. Yellow Cab Corp. v Eight Jud. Dist. 

Court of Nev. , 123 Nev. 44 (2007) . This scenario is contemplated in the rule, in section (a), 

where it states "A lawyer may take such action on behalf of the client as is impliedly authorized 

to cany out the representation" . As such, there is no violation. 

Rule 1.4. Communication. 
(a) A lawyer shall: 

(1) Promptly infOlm the client of any decision or circumstance with respect to which the client's informed 
consent is required by these Rules; 

(2) Reasonably consult with the client about the means by which the client's objectives are to be 
accomplished; 

(3) Keep the client reasonably informed about the status of the matter; 
(4) Promptly comply with reasonable requests for information; and 
(5) Consult with the client about any relevant limitation on the lawyer' s conduct when the lawyer knows 

that the client expects assistance not pelmitted by the Rules of Professional Conduct or other law. 
(b) A lawyer shall explain a matter to the extent reasonably necessary to permit the client to make informed 

decisions regarding the representation. 
(c) Lawyer's Biographical Data Form. Each lawyer or law fInn shall have available in written form to be 

provided upon request of the State Bar or a client or prospective client a factual statement detailing the background, 
training and experience of each lawyer or law fIrm . 
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(1) The form shall be known as the "Lawyer's Biographical Data Form" and shall contain the following 
fields of information: 

(i) Full name and business address of the lawyer. 
(ii) Date and jmisdiction of initial admission to practice. 
(iii) Date and jurisdiction of each subsequent admission to practice. 
(iv) Name of law school and year of graduation. 
(v) The areas of specialization in which the lawyer is entitled to hold himself or herself out as a 

specialist under the provisions of Rule 7.4. 
(vi) Any and all disciplinary sanctions imposed by any jurisdiction and/or court, whether or not the 

lawyer is licensed to practice law in that jurisdiction and/or court. For purposes of this Rule, disciplinary sanctions 
include all private reprimands imposed after March 1,2007, and any and all public discipline imposed, regardless of 
the date of the imposition. 

(vii) If the lawyer is engaged in the private practice of law, whether the lawyer maintains professional 
liability insmance, and if the lawyer maintains a policy, the name and address of the carrier. 

(2) Upon request, each lawyer or law finn shall provide the following additional information detailing the 
background, training and experience of each lawyer or law fum, including but not limited to: 

(i) Names and dates of any legal miicles or treatises published by the lawyer, and the name of the 
publication in which they were published. 

(ii) A good faith estimate of the number of jury trials tried to a verdict by the lawyer to the present date, 
identifying the cowi or cowis. 

(iii) A good faith estimate of the number of court (bench) trials tried to a judgment by the lawyer to the 
present date, identifying the court or courts. 

(iv) A good faith estimate of the number of administrative hearings tried to a conclusion by the lawyer, 
identifying the administrative agency or agencies. 

(v) A good faith estimate of the number of appellate cases argued to a court of appeals or a supreme 
court, in which the lawyer was responsible for writing the brief or orally arguing the case, identifying the court or 
coutis. \ 

(vi) The professional activities of the lawyer consisting of teaching or lectming. 
(vii) The names of any volunteer or charitable organizations to which the lawyer belongs, which the 

lawyer desires to publish. 
(viii) A description of bar activities such as elective or assigned committee positions in a recognized bar 

organization. 
(3) A lawyer or law fum that adveliises or promotes services by written communication not involving 

solicitation as prohibited by Rule 7.3 shall enclose with each such written communication the information described 
in paragraph (c)(1)(i) through (v) of this Rule. 

(4) A copy of all information provided pursuant to this Rule shall be retained by the lawyer or law ftrm for 
a period of 3 years after last regular use of the information. 

[Added; effective May 1,2006; as amended; effective November 21,2008.] 

In regards to N.R.P.C. 1.4, again not flushed out in any detail, it seems the Motion is 

attempting to suggest Mr. Tindall is not communicating or, consulting, with Mr. Lewis, in 

advancing a Motion to relieve him from a multi-million dollar judgment Again, it must be 

pointed out that in regards to consulting with Mr. Lewis - Mr. Christensen has forbade 

communication - in obvious attempt to manufacture this alleged violation. As such, this cannot 

serve as a violation. 

Rule 3.3. Candor Toward the Tribunal. 
(a) A lawyer shall not knowingly: 

(1) Make a false statement of fact or law to a tribunal or fail to correct a false statement of material fact or 
law previously made to the h'ibunal by the lawyer; 
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(2) Fail to disclose to the tribunal legal authority in the controlling jurisdiction known to the lawyer to be 
directly adverse to the position of the client and not disclosed by opposing counsel; or 

(3) Offer evidence that the lawyer knows to be false . If a lawyer, the lawyer's client, or a witness called by 
the lawyer, has offered material evidence and the lawyer comes to know of its falsity, the lawyer shall take 
reasonable remedial measures, including, if necessary, disclosure to the tribunal. A lawyer may refuse to offer 
evidence, other than the testimony of a defendant in a criminal matter, that the lawyer reasonably believes is false. 

(b) A lawyer who represents a client in an adjudicative proceeding and who knows that a person intends to 
engage, is engaging or has engaged in criminal or fraudulent conduct related to the proceeding shall take reasonable 
remedial measures, including, if necessary, disclosure to the tribunal. 

(c) The duties stated in paragraphs (a) and (b) continue to the conclusion of the proceeding, and apply even if 
compliance requires disclosure of information otherwise protected by Rule 1.6. 

(d) In an ex parte proceeding, a lawyer shall inform the tribunal of all material facts known to the lawyer that 
will enable the tribunal to make an informed decision, whether or not the facts are adverse. 

[Added; effective May 1,2006.] 

In regard to N.R.C.P. 3.3 which, again, the Motion fails to explain exactly what the 

alleged violation is in regards to, it would seem that the Motion is alleging Mr. Tindall has 

somehow made a false statement, under sub-paragraph (a)(1) to the Court by filing the Motion 

Plaintiff s Counsel and, Mr. Amiz, claim he does not want filed. However, as noted above, 

Nevada law in this situation (insurer retained counsel) provides for dual representation as boted 

above. Nev. Yellow Cab Corp. v Eight Jud. Dist. Court a/Nev., 123 Nev. 44 (2007). 

For all of the above, these cursory allegations of violations of the rules of professional 

conduct are baseless and, serve as no basis to strike the Motion anyway and, thus, the Motion 

should be denied. 

B. Counter-Motion for Evidentiary Hearing on a Fraud upon the Court and/or set 
aside amended judgment on the Court's own Motion. 

Additionally, DAIC argues that the circumstances set fOlih above also offer grounds for 

this Comi to hold a hearing on attempt to perpetrate a fi:aud upon the court. That is, the clear 

conflict of interest by Plaintiff. As noted above, Plaintiff is represented by Mr. Christensen. Mr. 

Christensen also purports to be counsel for Lewis and has informed DAIC's first retained 

counsel for Lewis that he may not appear and attempt to vacate this judgment. Now, counsel 

retained by DAIC for Lewis files a Motion for Relief from this 'amended judgment' , Counsel 

secured by Mr. Christensen for Lewis, Mr. Arntz, files a Motion to Strike claiming Lewis does 

not want this multi-million dollar judgment vacated. So, per Plaintiff, DAIC's retained defense 
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counsel cannot move to vacate this amended judgment which would benefit Plaintiff. This is 

clearly an attempt at a fraud upon the court solely to benefit Plaintiff and her counsel - and same 

should not be tolerated.3 

In NC-DSH, Inc. v Garner, 125 Nev. 647 (2009) the Nevada Supreme COUli set fOlih the 

definition of a fraud upon the COUli in considering motion for relief from judgment under NRCP 

60. In NC-DSH, Inc. the lawyer for a plaintiffs malpractice case forged settlement documents 

and disappeared with the settlement funds. Id. In allowing the Plaintiffs Rule 60 motion to set 

aside the dismissal (and settlement) the COUli set fOlih the following definition for such a fraud, 

as follows: 

"The most widely accepted definition, which we adopt, holds that the concept 
embrace[s] only that species of fraud which does, or attempts to, subvert the integrity of 
the court itself, or is a fraud perpetrated by officers of the court so that the judicial 
machinery cannot perform in the usual manner its impartial task of adjudging cases ... 
and relief should be denied in the absence of such conduct. 

Id at 654. 

In the case at bar it seems clear that Plaintiff s counsel (Mr. Christensen) is attempting 

just such a fraud. That is, besides the original judgment being expired and, the effect of its 

expiration on appeal before both the Nevada Supreme Court and the U.S. COUli of Appeals for 

the Ninth Circuit, Plaintiff still attempted this 'amendment of judgment' . Moreover, Mr. 

Christensen (Plaintiffs additional Counsel) represents both the judgment-creditor and 

judgment-debtor. FUliher, in his role as counsel for Plaintiff and Defendant, Mr. Christensen is 

attempting, as an officer of the court, to prevent DAIC from exercising its contractual and legal 

dl}ty to defend Mr. Lewis and vacate this farce of a judgment by telling D AI C' s first retained 

counsel to not file the motion for relief from this judgment. Additionally, Plaintiff is now seeking 

to strike the Motion of new retained counsel for Lewis seeking relief from this judgment. DAIC 

pleads this clearly a fraud perpetrated by officers of the court so that the judicial machinery 

3 Indeed, perhaps this should be repOlted to the State bar. 
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1 cannot perform in the usual manner its impartial task of adjudging cases. In other words, 

2 Mr. Christensen, Counsel for Plaintiff, is seeking on the one hand to enforce an invalid judgment 

3 and, with the other, prevent anyone from contesting it - by representing both sides. This is the 

4 
definition ora conflict or interest. After all, Plaintiff's is attempting to improperly "fix" an 

5 

6 
expired multi-million judgment, while at the same time Counsel for Plaintiff is also claiming to 

7 
represent the judgment-debtor (Lewis) and advising retained counsel not to vacate the amended 

8 judgment. HOvll could this possibly benefit Mr. Lewis? Is having a multi-million dollar judgment 

9 .. against him which had expired be resulTected by an improper amendment of the judgment to his .. .. 
c:l 10 
0 benefit? Is preventing anyone from vacating or setting aside this improper amended judgment to 
~ 

11 ~ 
~ )I 
::t:: ~ 12 

CJ) 
... 
'"' 

his benefit? In ShOlt, it does not - it only benefits Plaintiff and her counsel. UAIC argues this 

is clear fraud and collusive conduct and, at the very least, the COUlt should therefore exercise its 
~ 13 
-< 

~ 
,.J 

14 
~ -< 

equitable power and allow UAlC's intervention and, thereafter, hold an evidentiary hearing on 

Z c::l 

Z -< 15 
1-4 > 

this fraud. 

~ 
I"l 
z 16 UAIC further pleads, in the alternative, that this COUlt vacate the 2018 "amended 

Z -< 
1-4 17 
~ 

judgment" on its own Motion given the clear fi'aud that appears to have been perpetrated and is 

E-4 18 <: set fOlth herein. As this COUlt is aware, District COUltS have the inherent power to set aside 

19 
judgments procured by extrinsic fi·aud. Lauer v District Court, 62 Nev. 78, 140 P.2d 953. In the 

20 
case at bar the potential extrinsic fi'aud abounds. Besides the inherent conflict of interest of 

21 

22 
Plaintiffs Counsel, it also true that Plaintiff failed to advise this COUlt that 1) the 2008 judgment 

23 had expired and, 2) that the issue over the effect of same expired judgment was before both the 

24 Nevada Supreme COUlt and the U.S . COUlt of Appeals for the Ninth Circuit when it filed its ex 

25 parte Motion to amend this judgment. Extrinsic fi'aud is usually found when conduct prevents a 

26 real trial on the issues or, prevents the losing party from having a fair oppOltunity of presenting 

27 
his/her defenses . Murphy v Murphy, 65 Nev. 264 (1948). The Court may vacate or set aside a 

28 
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judgment under Rule 60 on its own Motion. A-Mark Coin Co. v. Estate of Redfield, 94 Nev. 495 

(1978). 

Given the fairly egregious attempt to prevent DAIC, or Counsel retained on Lewis' 

behalf, from vacating the improper attempt to amend an expired judgment, when such judgment 

was procured without notice, while these issues were on appeal and, with Plaintiff s counsel 

representing both sides - DAIC pleads with this Court to exercise its own discretion and 

authority to vacate the amended judgment based on all of the above. 

III. 

CONCLUSION 

Based on the foregoing, DAIC asks this Court to deny Defendant's Motion to Strike. 

Further, and additionally, that this cOUli grant DAlC's Counter-Motion and hold an evidentiary 

hearing on the potential fraud upon the cOUli or, alternatively, that this court exercise its inherent 

authority and dis'cretion to vacate or set aside the improperly obtained amended judgment for the 

reasons set forth above. 

DATEDthiS /Sr" day of Mf~,2018. 

Matthew Douglas, sq. 
Nevada BarNo. 1 71 
1117 S. Rancho Drive 
Las Vegas, Nevada 89102 
Attorneys for UAIC 
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CERTIFICATE OF SERVICE 

I certify that on this :; ~fNovember, 2018, the foregoing UAIC'S OPPOSITION 

TO DEFENDANT'S MOTION TO STRIKE DEFENDANT'S MOTION FOR RELIEF 

FROM JUDGMENT & COUNTER-MOTION FOR EVIDENTIARY HEARING FOR A 

FRAUD UPON THE COURT OR, ALTERNATIVELY, FOR THE COURT TO VACATE 

THE 3/28/18 AMENDED JUDGMENT ON ITS OWN MOTION was served on the 

following by [ ] Electronic Service pursuant to NEFR 9 [X ] Electronic Filing and Service 

pursuant to NEFR 9 [ ] hand delivery [ ] overnight delivery [ ] fax [ ] fax and mail [ ] mailing by 

depositing with the U.S. mail in Las Vegas, Nevada, enclosed in a sealed envelope with first 

class postage prepaid, addressed as follows: 

David Stephens, Esq. 
STEPHENS & BYWATER, P.C. 
3636 North Rancho Drive 
Las Vegas, NV 89130 
Attorney for Plaintiff 

Randall Tindall, Esq. 
Carissa Christensen, Esq. 
RESNICK & LOUIS, P.C. 
8925 West Russell Road Suite 220 
Las Vegas, NV 89148 
Attorney for Defendant Lewis 

Breen Arntz, Esq. 
5545 S. Mountain Vista St. Suite F 
Las Vegas, NV 89120 
Additional Attorney for Defendant Lewis 
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'. --JAN 1-1 2018 ;; 

FOR PUBLICATION \ 

UNITED-STATES COURT OF APPEALS 

FOR TIlE NINTH cmCUIT No ,lCf3t>y ,. 

JAMESNALDER; Guardian 
Ad Litem on behalf of 
Cheyahne Nalder; GARY 
LEWIS, individually, 

Plaintiffs-Appellants, 

v. 

UNITED AUTOMOBlLE 
INSURANCE COMPANY, 

Defendant-Appellee. 

No. 13-17441 

D.C.No. -
2:09-cv-01348.:.RCJ-GWF 

ORDER CERTIfYING 
QUESTION TO THE 
NEVADA SUPREME 

COURT 

Appeal from the United States District Court 
for the District of Nevada 

Robert Clive Jones, District Judge, Presiding 

Argued and Submitted January 6, -2016 
San Francisco, California 

Filed December 27,2017 

Before: Diarmuid F. O'Scannlain and 
William A. Fletcher, Circuit Judges.' 

• This case was submitted to a panel-that inQluded Judge Kozinski, 
who recently retired. 
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2 ,NALDER V. UNITED AUTO INs., Co. 

SUMMARY
u 

Cerljfied Question to Nevada Supreme Court 

The panel certified the following question of law to the 
Nevada SupreJ?1e Court: 

Under Nevada law, if a plaintiff has filed suit 
,against an insUrer seeking damages based.on 
a separate judgment against its insured, does 
the insurer's liabilitY expire when th~ statute 
of limitations on, the judgment, runs, . 
notwithstanding that the suit was filed'within 
the six -year life of the judgment? . 

ORDER 

Pursuant to Rule 5 of the Nevada Rules of Appellate; 
Procedure, we certify to the Nevada Supreme Cour): the 
question oflaw set forth in part IT ofthis . order. , The answer 
to this question may be detenninative of the 'c~use p~nding 
before this court, and there is no controlling precedent iri the 
decisions of the Nevada Supreme Court or the "Nevada Court 
of Appeals. ' 

Further· proceedings in this court' are stayed peQ9ihg 
. receipt of an answer to the certified question .. Submission 

remains withdrawn pending fwther order.; The parties.shall 
notify the Clerk of this court within one week after, the 

~. This summary con~titutes J?-o part of the opinion of the court. it has . 
. been prepared by court staff for the. convenience of the reader. 
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NALDER V. UNITED AUTO IN~. CO. 

Nevada' Supreme Court accepts or rejects the certified 
question, and again within one week. after the Nevada 
SQpreme Court renders its opinion. 

I 

Plaintiffs-appellants, James Nalder, guardian ad litem for' 
Cheyanne Nalder, and Gary Lewis will be the appellants
before the Nevada Supreme Court·. Defendant-appellee, 
United Automobile InSurance Company ("UAlCl a Florida. 
corporation with its principal place of business in Florida, 
will be the respondent. 

. The names and address~s of counsel fcir the parties are as 
follows: -. 

Thomas Christensen, Christensen Law' Offices, LLC, 
1000 South Valley View Boulevard, Las Vegas, Nevada 
89107, and Dennis M. Prince, Eglet Prince, 400 South· 
Seventh Street, Suite 400, Las Vegas, Nevada 89101, for 
appellants . 

. ' Thomas E. Winner, Susan M. Sherrod and Matthew J. 
Douglas, Atkin Winner & Sherrod, 1117 South .Rancho 
Drive, Las Vegas, Nevada 89102, for respondent. 

II 

The question of law to be answered is: 

Under Nevada law, if a plaintiff'l!as filed 
suit against an insurer seeking damages based 
oli a separate judgment against its insured, 
does the insurer's liability expire when the 

. . , 
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4 -NALDER V. UNITED AUTO INs. CO. 

statute of linutations on the judgment tuns, 
notwiths~anding that the suit was fIled within 
the six-year life ofthe judgment? 

The Nevada Supreme Court mayrepbrase the question as 
it deems neces~ary. 

III 

A 

This is the second order in this case certifying a question 
to the Nevada Supreme Court. We recount the facts 
essentially as in the first order. 

On July 8, 2007, Gary.Lewis ran over Cheyanne Nalder. 
Lewis had taken out an auto insurance policy with UAlC, 
which was renewable on a monthly basis. Before the 
accident, Lewis had received a statement instructing him that 
his renewal payment was due by June 30, 2007. the 
statement also specified that "[t]o avoid lapse in -coverage, 
payment must be received prior to expiration of yoUr policy." 
The statement listed June 30, 2007, as the policy's effective 
date and July 31,2007, as its expiration date. Lewis did not 
pay to renew his policy until July 10,2007, two days after the 
accident. 

James Nalder ("Nalder"), Cheyanne's father, made an 
offer to UAlC to settle her claim for $15,000, the policy limit. 
UAJC rejected the offer, arguing Le\vis was not covered at 
the time of the accident because he did not renew the policy 
by June 30. UAlC never informed Lewis that Nalder was 
willing to settle. 

. ..;.-

'. 
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NALDER V. UNITED AUTO INs. Co. 5 

Nalder sued Lewis in Nevada state court and obtained a . 
$3.5 million default judgment. Nalder and Lewis then filed 
the instant suit against UAlC in state court, which UAlC 
removed to federal court. Nalder and Lewis alleged breach 
of contract, breach of the implied covenant of good faith and 
fair dealing, bad faith, fraud, and breach of section 686A.310 
of the Nevada Revised Statutes. vAlC moved for sllinmary 
judgment on the basis that Lewis had no insurance coverage 
on the dat~ of the accident. Nalder and Lewis argued that 

. Lewis was covered on the date of the accident because the 
renewal notice was ambiguous as to when payruent had to be 
received to avoid a lapse in .coverage, and that this ambiguity 
had to be construed in favor of the insured. The district court 
found that the contract could not be reasonably interpreted in 
favor ofNalder and Lewis's argument and granted summary 
judgment in fuvor ofUAIC. 

We held that summary judgment "with respect to whether 
there was coverage" was improper because the "[p ]laintiffs 
came forward with facts supporting their tenable legal 
position." Nalden. United Auto. Ins. Co., 500 F. App'x 701, 
702 (9th Cir. 2012). But we affirmed "[t]he portion of the 
order granting summary judgment with respect to the 
[Nevada] statutory arguments." Id. 

On remand, the district court granted partial summary 
. judgment to each party. First, the court found the renewal 
statement arJ?,biguous, so it construed this ambiguity against
uArc by finding that Lewis was covered on the date of the 
accident. Second, thc' court found that DAle did not act in 
bad faith because it had a reasonable basis to dispute 
coverage. Third, the court found that UAlC breached its duty 
to defend Lewis but awarded no damages "because [Lewis] 
did not incur any fees or costs in defending the underlying 
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6 NALDER V. UNITED AUTO INs, Co. " 

action" as he took a default judgment. The court ordered 
UAle "to pay Cheyanne Nalder the policy li):nits on Gary 
Lewis's implied insurance po !icy at the time ofthe accident." 
Nalder and Lewis appeal. 

B 

Nalder and Lewis c1ajm on appeaL that they shquld have 
been awarded consequential and compensatory- damages 
resulting from the Nevada state· court judgment because 
UAle breached its duty to defend. ThUs, assuming that 
UAle did not act in bad faith but did breach its duty to 
defend Lewis, one question before us is how to calculate·the 
damages that should be awarded. Nalder and Lewis 'claim 
they should have been awarded the amount of the default
judgment ($3.5 million) because, in their view, UAlC's 
failure to defend Lewis was the proximate cause of the· 
judgment against him. The district court, however, denied 
damages because Lewis chose not to defend and thus incurred 
no attorneys' fees or costs. Because there was no clear state 
law and the district court's opll;tion in this case conflicted 
with another decil?ion by the U.S. District Court for the 

. District ofNeyada on the question ofwIiether liability for 
breach of the duty to defend included all losses consequential 
to an ipsurer's breach, we certified that question to the 
Nevada Supreme Court in an order dated June 1, 2016. In 
that order, we also stayed proceedings in this court pending 
resolution of the certified question by the Nevada Supreme 
Court. 

After that certified question had been fully briefed before 
the Nevada Supreme Court, but before any ruling or oral 
argument, UAlC moved this court to dismiss the appeal for 
lack of ~tanding. DAlC argues that the six-year life of the -it 

; . 
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NALDER V. UNITED AWo INs, CO.' '7 

default judg:t!lent had run and that the judgmenthad not been 
renewed, so the judgment is no longer enforce~ble. 
Therefore, DAlC contends, there are no'longer any damages 
above the policy limit that Nalder and Lewis' can seek 
because the judgment that forms the basis for those da:tl:l:ages ' 
has lapsed. For that reason, DAlC argue~ that the is~ue on 
appeal is moot because there is no longer any'b~$is to seek 
damages above the policy limit, which the district co-qrt 
already awarded. 

In a notice filed June l3, 2017, the 'Nevada; Supreme 
Court stayed consideration of the question already certified in 
this case until We ruled-on the motion to di~rbiss now pending 
before us. 

N 

In support of its motion to dismiss, DAlC argues that 
under Nev. Rev. Stat. § 11.190(1)(a), the six-yearstatJlte ,at:. 
l.imitations during which Nalder could enforce his default. 
judgment against Lewis expired on AugUst 26, 2014, and 
Nalder did not renew the Judgment. Therefore, says'UAlC, 
the default judgme.l1t has lapsed, imd because it is- n.o lOIiger , 
enforceable, it no longer constitutes an injury f?r which 
Lewis or Nalder may seek damages from DAlC. 

In response, Nalder and Lewis do not contest that the six
year period of the statute of limitations has passed arid that 

-they have failed to renew the judgment, but th13y argue that 
DAle is ,wrong that the issue of consequential 'damages is 
mooted, First, they make a procedural ar.gument that a lapse 
'in the default judgment, if any; may'affect the amount of 
damages but does not affect liability, so the issue ,is 
inappropriate to address on appeal before the district 'couJ!: 
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8 NALDER V. UNITED AUTO INs, Co. 

has evaluated the effect on damages. Second, they argue that 
their suit against UAlC IS itself "an action upon" the default 
judgment under the terms of Nev. Rev. Stat § 11.190(1)(a) 
and that because it w:as filed within the six-year life of tIre 
judgment it istimely. In support 9fthis argumen~, they point 
out that UAlC h~ already paid out more than $90,000 in this 
case, which, they say, acknowledges' the validity of ·the 
underlying judgment and that this suit is an enforcement .. , 
action upon it. 

Neither side can point to Nevada law tliat definitively 
answers the question of whether plaintiffS may still recover 
consequential damages based on the default-judgment when 
six years passed during the pendency of this suit. Nalder-and 
Lewis reach into the annals of Nevada case law to find an 
opinion observing that at common law "a judgment creditor 
may enforce his judgment by the process of. th~ court in .. 
which he obtained .it, or he may elect to use the judgment, as 
an original cause of action; and bring suit thereon, and 
prosecute such suit to final judgment." Mandlebaum v. 
Gregovich, 50 P. 849, '851 (Nev. 1897); see. also Leven v. 
Frey, 168 P.3d 712, 715 (Nev. 2007) ("An action on. a 
judgment or its renewal must be commenced. within· six 
years." (emphasis added)). They suggest they are doingjbst 
this, "us [ing} the judgment, as an original ca~e of action," to . 
recover from UAlC.. But that precedent does not res9lve 
whether a suit against an insurer who was not a party to the 
default judgment is, under Nevada law, an "action Gn" that: 
judgment. 

UAlC does no better. It also'points to Leven for '1:4~ .' 
proposition that the Nevada Supreme Court has strictly 
'cohstrued the requirements to renew a judgment. See Liven, 
168 P.3d at·719. Be that as it may, NaldeLanct Lewis do uot 
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NALDER V. UNITED AUTO INs. Co. 9 

rely on any laxity in the renewal requirements . and argue : .,.. 
iristead that the instant suit is itself a timely action upon the 

, judgment that obviates any need for renewal. UAlC also 
points to Nev. Rev. Stat. § 21.010, which provides that "¢e 
party in whose favor judgment is given may, at anytime 
before the judgment expires, obtain the issuance of a'writ of 
execution for its enforcement as prescribed in this chapter. 
The writ ceases to be effective when the judgmept expires:" 

. That provision, however, does not resolve this case because 
Nalder and Lewis are not enforcing a writ of execution, 
which is a direction to a sheriff to satisfy a judgment. See' 
Nev. Rev. Stat. § 21.020. 

Finally, apart from Nalder and Lewis's argument that it is 
inappropriate to address on appeal the effect of the statute of 
limitations on the size of damages they may collect, neither 
side squarely addresses whether the expiration of the 
judgment in fact reduces the consequential damages for 
UAlC's breach of the duty to defend. Does the judgment's 
expiration during the pendency of' the suit reduce the 
consequential damages to zero as UAle implies, or should 
the damages be calculated based on when the default 
judgment was still enforceable, as it was when the suit was· 
initiated? Neither side provides Nevada law to answer the 
question, nor have we discovered it. 

v 

It appears to this court that there is no· controlling 
precedent of the Nevada Supreme COUll: or the Nevada Court 
of Appeals with regard to the issue of Nevada law raised by 
the motion to dismiss. We thus request the Nevada Supreme 
Court accept and decide the certified questibp. "The written 
opinion of the [Nevada] Supreme Court stating the law 

." ': 
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10 NALPER V. UNITEDAuro INs; CO. 

govemingihe questi01i[] certified ... shall be res judiqita ~ 
to th~ parties/' Nev. R. App. P. 5(11) • 

. If the Nevada Supreme. CQurt accepts. this additionat 
certified qUt1stion, it may resolve the two certified questio~s 
in any order it sees fit, beCause Nalder and Lewis ·inust 
prevail'on botn questions in order to 'recover cop-sequential 
damages based 011 the default judgmentfor breach of the duty 
to defend. 

The clerk of this cotut shall forward a copy,oftliis <)l'der, 
UJlder offidal seal, to the Nevada Supre~e Court, alqng with 
copies of all briefs and excerpts of record that have been filed 
with this cc;>urt. 

IT IS SO ORDERED. 

D.Eirfuuid F. o"sd~nrillPh . 
Circuit Judge 

1 • 
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SUPREME COURT 

OF 

NEVADA 

(0) 194iA ~ 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

JAMES'NALDER, GUARDIAN AD 
LITEM ON BEHALF OF CHEYANNE 
NALDER; AND GARY LEWIS, 
INDIVIDUALLY, 

No. 70504 

Appellants, 
VB. 

UNITED AUTOMOBILE INSURANCE 
COMPANY, 

FEB 23 2018 
ELIZABETI! A Hr.OWN 

CLERK OF UPRe.,E COURT 

Respondent. BY~ _~. 
DEPU1-f ClEFU< 

ORDeR ACCEPTING SECOND CERTIFIED QUESTION AND 
DIRE.cTING SUPPLEMENTAL BRIEFING 

The United States Ninth Circuit Court of Appeals previously 

certified a legal question to this court under NRAP 5, asking us to answer 

the following question: 

Whethel', under Nevada law, the liability of an 
insurer that has breached its duty to defend, but 
has not acted in bad faith, is capped at the policy 
limit plus any costs incurred by the insured in 
mounting a defense, or is the insurer liable for all 
losses consequential to the insurer's breach? 

Because no clearly controlling Nevada precedent answers that legal 

question and the answer could determine part of the federal case, we 

accepted that certified question and directed the parties to file briefs 

addressing that question. After briefing had been completed, respondent 

United Automobile Insurance Company informed this court that it had filed 

a motion to dismiss in the federal case. We then stayed our consideration 

of the. certified question because a decision by the Ninth Circuit granting 

the motion to dismiss would render the question before this court advisory. 

f'l-071Z5 

/'-:-""---- -------,,--r--------r--, -----=.... ~l]I:'" I .'il;i '- I: ' i' II . 
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SuPREME COURT 

OF 

NEVAOA 

(OJ 1941;\ ~ 

The Ninth Circuit has-now certified another legal question to 

this-court under NRAP 5. The new question, which is related to the motion 

to dismiss pending in the Ninth Circuit, asks us to answer the following: 

Under Nevada law, if a plaintiff has filed suit 
against an insurer seeking damages based on a 
separate judgment against its insured, does the 
insurer's liability expire when the statute of 
limitations on the judgment -runs, notwithstanding 
that the suit was filed within the six-year life of the 
judgment? 

That question is focused on the insurer's liability, but elsewhere in the 

Ninth Circuit's certification order, it makes clear that the court is concerned 

with whether the plaintiff in this scenario can continue to seek the amount 

of the separate judgment against the insured as consequential damages 

caused by the insurer's breach of the duty to defend its insured- when the 

separate judgment was not renewed as contemplated by NRS l1.190(1)(a) 

and NRS 17.214 during the pendency of the action against the insurer. We 

therefore choose to accept the Ninth Circuit's invitation to "rephrase the 

question as [we] deem necessary." Consistent with language that appears 

elsewhere in the certification order, we rephrase the question as follows: 

In an action against an insurer for breach of the 
duty to defend its insured, can the plaintiff 
continue to seek consequential damages in the 
amount of a default judgment obtained against the 
insured when the judgment against the insured 
was not renewed and, the time for doing so expired 
while the action against the insurer was pending? 

As no clearly controlling Nevada precedent answers this. legal question and 

the answer may determine the federal case, we accept this certified question 

as rephrased. See NRAP 5(a); Volvo Cars of N. Am., Inc. v. Ricci, 122 Nev. 

746, 749-51, 137 P.3d 1161, 1163-64 (2006). 
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OF 

NEVADA 

Appellants shall have 30 days from the date of this order to file 

and serve a supplemental opening brief. Respondent shall have 30 days 

from the date the supplemental opening brief is served to file and serve a 

supplemental answering brief. Appellants shall then have 20 days from the 

date the supplemental answering brief is served to file and serve any· 

supplemental reply brief. The supplemental briefs shall be limited to 

addressing the second certified question and shall comply with NRAP 28, 

28.2, 3l(c), and 32. See NRAP 5(g)(2). To the extent that there are portions 

of the record that have not already been provided to this court and are 

necessary for this court to resolve the second certified question, the parties 

may submit a joint appendix containing those additional documents. See 

NRAP 5( d). Given the relationship between the two certified questions, we 

lift the stay as to the first certified question. 

It is so ORDERED.1 

J. 
Cherry 

t1mt 1 . 

Pickering .. "1 , .. J. 

J. ~ 'L-X 
St' r~ J. 

lAs the parties have already paid a filing fee when this court accepted 
the first certified question, no additional filing fee will be assessed at this 
time. . ., 

The Honorable Ron D. Parraguirre, Justice, voluntarily recused 
himself from participation in the decision of this matter. 

3 
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SUPREME COURT 

OF 
NEVADA 

cc: Eglet Prince 
Christensen Law Offices, LLC 
Atkin Winner & Sherrod 
Cole, Scott & Kissane, P .A. 
Lewis Roca Rothgerber Christie LLP/Las Vegas 
Pursiano Barry Bruce Lavelle, LLP 
Laura Anne Foggan 
Mal'k Andrew Boyle 
Matthew L. Sharp, Ltd. 
Clerk, United States Court of Appeals for the Ninth Circuit 
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1 MTN 
David A. Stephens, Esq. 

2 Nevada Bar No. 00902 
STEPHENS, GOURLEY & BYWATER 

3 3636 North Rancho Drive 
Las Vegas, Nevada 89130 

4 Telephone: (702) 656-2355 
Facsimile: (702) 656-2776 

5 Email: dstephens@sgblawfirm.com 
Attorney for Cheyenne Nalder 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Electronically Filed 
3/2212018 11 :15 AM 
Steven D. Grierson 

~~o~u~~~~ 

6 

7 

8 
07 -A.-J4'f \ \ \ 

9 CHEYENNE NALDER, 

10 
Plaintiff, 

11 
vs. 

12 
GARYLEWrS, 

13 
Defendants. 

) CASE NO.: -A549111 
) 
) DEPT NO.: XXIX 
) 
) 
) 
) 
) 
) 
) 

14 

15 
EX PARTE MOTION TO AMEND .nJDGMENT IN THE NAME OF 

CHEYENNE NALDER, INDIVIDUALLY 
16 

17 Date: N/A 

18 Time: N/A 

19 NOW COMES Cheyenne Nalder, by and through her attorneys at STEPHENS, GOURLEY 

20 & BYWATER and moves this court to enter judgment against Defendant, GARY LEWIS, in her 

21 name as she has now reached the age of majority. Judgment was entered in the name of the 

22 guardian ad litem. (See Exhibit 1) Pursuant to NRS 11.280 and NRS 11.300, Cheyenne now 

23 moves this court to issue the judgment in her name alone (See Exhibit 2) so that she may pursue 

24 collection of the same. Cheyenne turned 18 on April 4, 2016. In addition, Defendant Gary Lewis, 

25 has been absent from the State of Nevada since at least February 2010. 

26 

27 

28 I I I I 

Case Number: 07 A549111 
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1 Therefore, Cheyenne Nalder hereby moves this court to enter the judgment in her name of 

2 $3,500,000.00, with interest thereon at the legal rate from October 9, 2007, until paid in full. 

3 Dated this a day of March, 2018. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

STEPHENS GOURLEY & BYWATER 

avidAStephens, Esq. 
Nevada Bar No. 00902 
3636 North Rancho Drive 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• 
JMT 
THOMAS CHRlSTENSEN, ESQ., 
Nevada Bar #2326 
DAVID F. SAMPSON, ESQ., 
Nevada Bar #6811 
1000 S. Valley View Blvd. 
Las Vegas, Nevada 89107 
(702) 870-1000 
Attorney for Plaintiff, 

• 

DISTRICT COURT 
CLARK COUNTY. NEVADA 

JAMES NALDER, 
as Guardian ad Litem for 
CHEYENNE NALDER, a minor. 

'Plaintiffs, 

vs. 

GARY LEWIS, and DOES I 
through V, inclusive 

Defendants. 

) 
) 
) 
) 
) 
) 
) CASE NO: A549111 
) DEPT. NO; VI 
) 
) 
) 
) 

--------------------~). 

JUDGMENT 

fiLED 

In this action the Defendant, GARY LEWIS, having been regularly served with the 

Summons and having failed ~o appear and answer the Plaintiff's complaint fifed herein, the 

legal time for answering having expired, and no answer or demurrer having been filed, the 

Default of said Defendant, GARY LEWIS, in the premises, having been duly entered according 

to law; upon application of said Plaintiff, Judgment Is hereby entered against said Defendant as 

follows: 
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• • 
IT IS ORDERED THAT PLAINTIFF HAVE JUDGMENT AGAINST DEFENDANT in the 

sum of $3,500,000.00, which consists of$65,555.37 in medical expenses, and $3,434,444.63 in 

pain, suffering, and disfigurement, with interest thereon at the legal rate from October 9, 2007, 

until paid in full. 

DATEDTIDS _:2_daYOrts. 
, 
t_fl.~ 

DISTRICT JUDGE 

Submitted by: 
CHRIS1ENSEN LAW OFFICES, LLC. 

BY:_~ ______ ~ ______ _ 
DA 
Nevad:d ..... ,aJ »" 

]000 S. Valley View 
Las Vegas, Nevada 89107 

Attorney for Plaintiff 

2 

000202

000202

00
02

02
000202
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JMT 
DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 

3 STEPHENS GOURLEY & BYWATER 
I 3636 North Rancho Dr 

4 « Las Vegas, Nevada 89130 
I 
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Attorneys for Plaintiff 
T: (702) 656-2355 
F: (702) 656-2776 
E: dstephens@sbglawfirrn.com 
Attorney for Cheyenne Nalder 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CHEYENNE NALDER, 

Plaintiff, 
VS. 

GARY LEWIS, 

Defendant. 

CASE NO: A549111 
DEPT. NO: XXIX 

. AMENDED JUDGMENT 

In this action the Defendant, Gary Lewis, having been regularly served with the Summons 

and having failed to appear and answer the Plaintiff's complaint filed herein, the legal time for 

answering having expired, and no answer or demurrer having been filed, the Default of said 

Defendailt, GARY LEWIS, in the premises, having been duly entered according to law; upon 

application of said Plaintiff, Judgment is hereby entered against said Defendant as follows: 
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IT IS ORDERED THAT PLAINTIFF HAVE JUDGMENT AGAINST DEFENDANT in the 
:2 

.. , sum of $3,500,000.00, which consists of $65,555.37 in medical expenses, and $3,434,4444.63 ., 
I .:1 II in pain, suffering, and disfigurement, with interest thereon at the legal rate from October 9, 
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1 i .2007, until paid in full. 
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DATED this __ day of March, 2018. 

Submitted by: 
STEPHENS GOURLEY & BYWATER 

DAVID A STEPHENS, ESQ. 
Nevada Bar No. 00902 
STEPHENS GOURLEY & BYWATER 
3636 North Rancho Dr 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 

District Judge 
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1 NOE 
David A. Stephens, Esq. 

2 Nevada Bar No. 00902 
Stephens & Bywater 

3 3636 North Rancho Drive 
Las Vegas, Nevada 89130 

4 Telephone: (702) 656-2355 
Facsimile: (702) 656-2776 

5 Email: dstephens@sgblawfirm.com 
Attorney for Cheyenne Nalder 

Electronically Filed 
5/18/2018 3:37 PM 
Steven D. Grierson 

~~04U~~r~~~~ 
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8 

9 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

10 

11 

12 

13 

14 

CHEYENNE NALDER, 

Plaintiff, 

vs. 

GARY LEWIS 

Defendant. 

) 

~ 
) 
) 
) 

~ 
) 

---------------------------) 

Case No. 07A549ll1 

Dept. No. XXIX 

15 NOTICE OF ENTRY OF AMENDED JUDGMENT 

16 NOTICE IS HEREBY GIVEN that on the 26th day of March, 2018, the Honorable David 

17 M. Jones entered an AMENDED JUDGMENT, which was thereafter filed on March 28,2018, in 

18 the above entitled matter, a copy of which is attached to this Notice. 

19 Dated this n day of May, 2018.' 
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28 

STEPHENS & BYWATER 

Case Number: 07 A549111 
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1 CERTIFICATE OF MAILING 

2 I hereby certify that I am an employee of the law office of STEPHENS & BYWATER, 

3 and that on the I 'i-fL.day of May, 2018, I served a true copy of the foregoing NOTICE OF 

4 ENTRY OF AMENDED JUDGMENT, by depositing the same in a sealed envelope upon 

5 which first class postage was fully prepaid, and addressed as follows: 

6 
Gary Lewis 

7 733 S. Minnesota Ave. 
Glendora, California 91740 

8 
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10 

11 

12 

13 

14 
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16 
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An employee of Stephens & Bywater 
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JMT 
DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 

Electronically Filed 
3/28/20183:05 PM 
Steven O. Grierson 

~~~ 
STEPHENS GOURLEY & BYWATER 
3636 North Rancho Dr 
Las Vegas, Nevada 89130 
AUorneys for Plaintiff 
T: (702) 656-2355 
F: (702) 656-2776 
E: dstephens@sbgla\vfinn.com 
Aflorney for Che,venne Nalder 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CHEYENNE NALDER, 

Plaintiff, 
vs. 

GARY LEWIS, 

Defendant 

b'1 A':;i\C::, \ II 
CASE NO: AM9H-t 
DEPT. NO: XXIX 

AMENDED JUDGMENT 

In this action the Defendant, Gary Lewis, having been regularly served with the Summons 

and having failed to appear and answer the Plaintiff's complaint filed herein, the legal time for 

answering having expired, and no answer or demurrer having been filed, the Default of said 

Defendant, GARY LEWIS, in the premises, having been duJy entered according to Jaw; upon 

application of said Plaintiff, Judgment is hereby entered against said Defendant as follows: 

Case Number: 07 A549111 
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JMT 
DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 
STEPHENS GOURLEY & BYWATER 
3636 North Rancho Dr 

, Las Vegas, Nevada 89130 
Attorneys for Plaintiff 
T: (702) 656-2355 
F: (702) 656-2776 
E: dstephens@sbglawfirm.com 
Attorney for Cheyenne Nalder 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CHEYENNE NALDER, 

Plaintiff, 
vs. 

GARY LEWIS, 

Defendant. 

tY1,\.:)£\.::, I' , 
CASE NO: M49Ht 
DEPT. NO: XXIX 

AMENDED JUDGMENT 

In this action the Defendant, Gary Lewis, having been regularly served with the Summons 

and having failed to appear and answer the Plaintiff's complaint filed herein, the legal time for 

answering having expired, and no answer or demurrer having been tIled, the Default of said 

Defendant, GARY LEWIS, in the premises, having been duly entered according to law; upon 

application of said Plaintiff, Judgment is hereby entered against said Defendant as follows: 
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IT IS ORDERED THAT PLAINTIFF HAVE JUDGMENT AGAINST DEFENDANT in the .~ c...--. 
~ 3 J~~""\/\L\l-\. ~3 . 

sum of $3,500,000.00, which consists of $65,555.37 in medical expenses, and $3,434,4 4 4~ 

in pain, suffering, and disfigurement, with interest thereon at the legal rate from October 9, ; 

2007, until paid in full. 

DATED this fl/a- day of March, 2018. 

Submitted by: 
STEPHENS GOURLEY & BYWATER 

DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 
STEPHENS GOURLEY & BYWATER 
3636 North Rancho Dr 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 
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EXHIBIT "E" 
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1 COMP 
David A. Stephens, Esq. 

2 Nevada Bar No. 00902 
STEPHENS, GOURLEY & BYWATER 

3 3636 North Rancho Drive 
Las Vegas, Nevada 89130 

4 Telephone: (702) 656-2355 
Facsimile: (702) 656-2776 

5 Email: dstephens@sgblawfirm.col11 
Attorney for Cheyenne Nalder 

6 

7 

8 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Electronically Filed 
4/3/201 B 3:07 PM 
Steven D. Grierson 

~~)£(~V~ ~o-~_.> 

9 CHEYENNE NALDER, 

10 

) 
) 
) 
) 
) 

CASE NO.: A-54-9+-H A-18-772220-C 

Plaintiff, 
11 

vs. 
12 

GARY LEWIS and DOES I through V, 
13 inclusive, 

14 Defendants _ 

DEPT NO.: XXiX Department 29 

) 
) 
) 
) 
) 
) 

------------------------~) 
15 

16 
COMPLAINT 

Date: n/a 
1 7 Time: nla 

18 COMES NOW the Plaintiff, CHEYENNE NALDER, by and through PlaintitTs attorney, 

19 DA VlD A. STEPHENS, ESQ., of STEPHENS & BYWATER, and for a cause of action against the 

20 Defendants, and each ofthel11, alleges as follows: 

21 l. Upon information and belief, that at the time of the injury the Defendant, GARY 

22 LEWIS, was a resident of Las Vegas, Clmk County, Nevada, and that on or about December 2008 

23 GARY LEWIS moved out of state and has not been present or resided in the jurisdiction since that 

24 tinle. 

25 2. That Plaintiff, CHEYENNE NALDER, was at the time ofthe accident, a resident of 

26 the County of Clark, State of Nevada 

27 3. That the true names or capacities, whether individual, corporate, associate or 

28 otherwise, or Defendants names as DOES I thl'Ough V, inclusive, are unknown to Plaintiff, who 

Case Number: A-18-772220-C 
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1 therefore sues said Defendant by such fictitious names. Plaintiff is informed and believes and 

2 thereon alleges that each of the Defendants designated herein as DOE is responsible in some 

3 manner for the events and happen ings referred to and caused damages proximately to Plaintiff as 

4 herein alleged, and that Plaintiffwill ask leave of this Court to amend this Complaint to insert the 

5 true names and capacities of DOES I through V, 'Nhen the names have been ascertained, and to join 

6 such Defendants in this action. 

7 4. Upon information and belief, Defendant, Gary Lewis, was the owner and operato\' of 

8 a certain 1996 Chevy Pickup (hereafter referred as "Defendant vehicle") at all times relevant to this 

9 action. 

10 5. On the 81h day of July, 2007, Defendant, Gary Lewis, was operating the Defendant's 

11 vehicle 011 private property located in Lincoln County, Nevada; that Plaintiff, Cheyenne Nalder, 

12 was playing on the private property; that Defendant, did carelessly and negligently operate 

13 Defendant's vehicle so to strike the Plaintiff, Cheyenne Nalder, and that as a direct and proximate 

14 result of the aforesaid negl igence of Defendant, Gary Lewis, and each of the Defendants, Plaintiff, 

15 Cheyenne Nalder, Slistained the grievous and serious personal injuries and damages as hereinafter 

16 more particularly alleged. 

17 6. At the time of the accident herein complained of, and immediately prior thereto, 

18 Defendant, Gary Lewis, in breaching a duty owed to Plaintiffs, was negligent and careless, inter 

19 alia, in the following particulars: 

20 A. In failing to keep Defendant's vehicle under proper control; 

21 B. In operating Defendant's vehicle without due care for the rights of the Plaintiff; 

22 C. In failing to keep a proper lookout for plaintiffs 

23 D. The Defendant violated certain Nevada Revised Statutes and Clark County Ordinances, 

24 and thePlaintiff wi II pray leave of Court to insert the exact statutes or ordinances at the time of 

25 trial. 

26 7. By reason of the premises, and as a direCt and proximate result of the aforesaid 

27 negl igence and carelessness of Defendants, and each of them, Plaintiff, Cheyenne Nalder, sustained 

28 a broken leg and was otherwise injured in and about her neck, back, legs, arms, organs, and 

-2-
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1 systems, and was otherwise injured and caused to suffer great pain of body and mind, and all or 

2 some of the same is chronic and may be permanent and disabling, all to her damage in an amount in 

3 excess of $10,000.00 

4 8. By reason of the premises, and as a direct and proximate result of the aforesaid 

5 negligence and carelessness of the Defendants, and each of them, Plaintiff, Cheyenne Nalder, has 

6 been caused to expend monies for medical and miscellaneous expenses as of this time in excess of 

7 $41,851.89, and will in the future be caused to expend additional monies for medical expenses and 

8 miscellaneous expenses incidental thereto, in a sum not yet presently asceltainable, and leave of 

9 Court will be requested to include said additional damages when the same have been fully 

10 determined. 

11 9. Prior to the injuries complained of herein, Plaintiff, Cheyenne Nalder, was an able-

12 bodied female, capable of being gainfully employed and capable of engaging in all otlier activities 

13 for which Plaintiff was otherwise suited. By reason of the premises, and as a direct and proximate 

14 result of the negligence of the said Defendants, and each of them, Plaintiff, Cheyenne Nalder, was 

15 caused to be disabled and limited and restricted in her occupations and activities, and/or suffered a 

16 diminution of Plaintiffs earning capacity and future loss of wages, all to her damage in a sum not 

17 yet presently ascertainable, the allegations ofwhich Plaintiff prays leave of Court to insert here 

18 when the same shall be fully determined. 

19 10. That .lames Nalder as guardian ad litem for Plaintiff, Cheyenne Nalder, obtained 

20 Judgment agai nst Gary Lewis. 

21 II. That the judgment is to bear interest at the legal rate from October 9, 2007 until paid in 

22 full. 

23 12. That during Cheyenne Nalder's minority which ended on April 4, 2016 all statutes of 

24 limitations were tolled. 

25 13. That during Gary Lewis' absence fj·om the state of Nevada all statutes of limitations 

26 have been tolled and remain tolled. 

27 14. That the on Iy payment made on the judgment was $15,000.00 paid by Lewis's insurer 

28 on February 5, 2015. Th is payment extends any statute of I imitation. 

-3-
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1 15. After reaching the age of majority an amended judgment was entered in Cheyenne 

2 Nalder's name. 

3 J6. Plaintiff, in the alternative, now brings this action on the judgment to obtain ajudgment 

4 against Gary Lewis including the full damages assessed in the original judgment plus interest and 

5 minus the one payment made. 

6 17. In the alternative Plaintiff requests declaratory rei ief regarding vvhen the statutes of 

7 limitations on the judgments expire. 

8 J 8. Plaintiff has been required to retain the law firm of STEPHENS & BYWATER to 

9 prosecute this action, and is entitled to a reasonable attorney's fee. 

10 CLAIM FOR RELlEF; 

11 1. General damages in an amount in excess of $10,000.00; 

12 2. Special damages for medical and miscellaneous expenses in excess of $41,851.89, plus 

13 future medical expenses and the III iscellaneous expenses incidental thereto in a presently 

14 unascertainable amount; 

15 3. Special damages for loss of wages in an amount not yet ascertained an/or diminution of 

16 Plaintiffs earning capacity, plus possible future loss of earning andlor diminution of Plaintiffs 

17 earning capacity in a presently unascertainable amount; 

18 4. Judgment in the amount 0[$3,500,000 plus interestthrough April 3,2018 of 

19 $2,112,669.52 minus $15,000.00 paid for a total j udgillent of $5,597,669.52. 

20 5. A declaration that the statute of limitations on the judgment is still tolled 3S a result of 

21 the Defendant's continued absence from the state. 

22 4. Costs ofthis suit; 

23 5. Attorney's fees; and 

24 /II 

25 

26 /1/ 

27 

28 III 

-4-

000216

000216

00
02

16
000216



1 6. For such other and further relief as to the Court may seem just and proper in the 

2 premises. 

3 DATED this 3rd day of April, 2018. 
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STEPHENS GOURLEY & BYWATER 

/s David A. Stephens 
David A. Stephens, Esq .. 
Nevada Bar No. 00902 
3636 North Rancho Drive 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 

-5-
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EXHIBIT "F" 
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STEPHENS & BYWATER, P.C. 
I ATTORNEYS AT LA ~rr I 

David A. Stephens email: dstephens@sgblawfirm.com Gordon E. Bywater email: gbywater@sgblawfirm.com 

VIA REGULAR U.S. MAIL 
Thomas E. Winner, Esq. 
Atkin Winner & Sherrod 
1117 S. Rancho Drive 
Las Vegas, Nevada 89102 

RE: Cheyenne Nolder vs. Gary Lewis 

Dear Tom: 

July 17,2018 

I am enclosing with tbis letter a Three Day Notice 10 Plead which I filed in the above entitled 
matter. 

I recognize that you have not appeared in this matter. I selved Mr. Lewis some time ago and 
he has never filed an answer. Thus, as a courtesy to you, who, I understand to be representing Mr. 
Lewis in related cases, I am providing this Three Day Notice fo you in addition to Mr. Lewis. 

I appreciate your consideration. 

DAS:mlg 
enclosure 

Sincerely, 

STEPHENS & BYWATER 

David A. Stephens, Esq. 

3636 N. Rilncl10 Drive, Lils Vegas, NeviI{[i1 89130 
TelepllOne: (702) 656-2355 I Filcsimile: (702) 656-2776 

\Vebsite: www.sgbJa .. .finl1.co111 .l' ': . ;~; 

\\).\.,) 
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1 TDNP (CIV) 
David A. Stephens, Esq. 

2 Nevada Bar No. 00902 
STEPHENS, GOURLEY & BYWATER 

3 3636 North Rancho Drive 
Las Vegas, Nevada 89130 

4 Telephone: (702) 656-2355 
Facsimile: (702) 656-2776 

5 Email: dstephens@sgblawfirm.com 
Attorney for Cheyenne Nalder 

6 

Electronically Filed 
7/18/20183:54 PM 

7 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
8 

9 CHEYENNE NALDER, ) CASE NO.: A-18-772220-C 
) 

10 ) DEPT NO.: XXIX 
Plaintiff, ) 

11 ) 
vs. ) 

12 ) 
GARY LEWIS and DOES I through V, ) 

13 inclusive, ) 
) 

14 Defendants. ) 
) 

15 
THREE DAY NOTICE TO PLEAD 

16 

17 

18 To: Gary Lewis, Defendant 

Date: n/a 
Time: n/a 

19 PLEASE TAKE NOTICE that the Plaintiff intends to take a default and default judgment 

20 against you if you have not answered or otherwise filed a resppnse of pleading within three (3) days 

21 of the date of this notice. 

22 Dated this lL day ofJuly 2018. 

23 

24 

25 

26 

27 

28 

~~~.~-
4hvidA.S~-

Nevada Bar No. 00902 
Stephens Gourley & Bywater 
3636 N. Rancho Drive 
Las Vegas, NV 89130 
Attorney for Plaintiff 

Case Number: A-18-772220-C 
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1 

2 

CERTIFICATE OF MAILING 

I hereby certifY that service of this THREE DAY NOTICE TO PLEAD was made thi/t~· 
3 day of July, 2018, by depositing a copy thereof in the U.S. Mail, first class postage prepaid, 

4 addressed to: 

5 Gary Lewis 
733 Minnesota Avenue 

6 Glendora, CA 91740 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Thomas E. Winner, Esq. 
Atkin Winner Shorrod 
1117 S. Rancho Drive 
Las Vegas, NY 89102 

1J7ci4W~A) 
An Employee of 
Stephens Gourley & Bywater 

-2-
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Case 2:09-cv-01348-RCJ-GWF Document 103 Filed 10/30113 Page 1 of 1 

""'A0450 (Rev. 5/85) Judgment in a Civil Case 

UNITED STATES DISTRICT COURT 

DISTRICT OF 
Nevada 

Nalder et aI., 

JUDGMENT IN A CIVIL CASE 
Plaintiffs, 

v. 
United Automobile Insurance Company, Case Number: 2:09-cv-OI348-RCJ-GWF 

Defendanl. 

r Jury Verdict This action came before the Court for a trial by jury. The issues have been tried and the jury has 
rendered its verdict. 

IX Decision by Court. This action came to trial or hearing before the Court. The issues have been tried or heard and a 
decision has been rendered. 

r Notice of Acceptance with Offer of Judgment. A notice of acceptance with offer of judgment has been filed in this 
case. 

IT IS ORDERED AND ADJUDGED 

The Court grants summary judgment in favor of Nalder and finds that the insurance renewal statement contained an 
ambiguity and, thus, the statement is construed in favor of coverage during the time of the accident. The Court denies 
summary judgment on Nalder's remaining bad-faith claims. 

The Court grants summary judgment on all extra-contractual claims andlor bad faith claims in favor of Defendant. 
The Court directs Defendant to pay Cheyanne Nalder the policy limits on Gary Lewis's implied insurance policy at the time 
of the accident. 

October 30, 2013 lsI Lance S. Wilson 

Date Clerk 

lsi Summer Rivera 

(By) Deputy Clerk 
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EXHIBIT "H" 
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CHRISTENSEN LAW 
www.injuryhelpl1ow.com 

August 13,2018 

Stephen H. Rogers, Esq. 
ROGERS, MASTRANGELO, CARVALHO & MITCHELL 
700 S. Third Street 
Las Vegas, Nevada 89101 

Re: Gary Lewis 

Dear Stephen: 

VIA Fax! (702)384-1460 
Email: srogers@rmcmlaw.com 

I am in receipt of your letter dated Friday, August 10, 2018. I was disappointed that you 
have chosen to disregard my request that you communicate with me and not directly with 
my client. You say you have "been retained to defend Mr. Lewis with regard to Ms. Nalder's 
2018 actions!' Would you be so kind as to provide me with all communications written or 
verbal or notes of communications you have had with DAIC, their attorneys and/or Mr. 
Lewis from your first can tact regarding this matter to the present? 

Please confirm that DAle seeks now to honor the insurance contract with Mr. Lewis and 
provide a defense for him and pay any judgment that may result? This is the first indication 
I am aware of where UAIC seelcs to defend Ml: Lewis. I repeat, please do not take any 
actions, including requesting more time or filing anything on behalf of Mr. Lewis without 
first getting authority from MI: Lewis through me. Please only communicate through this 
office with Ml: Lewis. If you have already filed something or requested an extension 
without written authority from Mr. Lewis, he requests that you immediately reverse that 
action. Please also only communicate with DAle that any attempt by them to hire any other 
attorneys to take action on behalf of Mr. Lewis must include notice to those attorneys that 
they must first get Mr. Lewis' consent through my office before taking any action including 
requesting extensions of time or filing any pleadings on his behalf. 

Regarding your statement that Me Lewis would not be any worse off if you should lose your 
motions. That is not correct. We agree that the validity of the judgment is unimportant at 
this stage of the claims handling case, UAle, howevel~ is arguing that Mr. Lewis' claims 
handling case should be dismissed because they claim the judgment is not valid. If you 
interpose an insufficient improper defense that delay:·; the inevitable entry of judgment 
against MI'. Le\vis and the Ninth Circuit dismisses the <lppeal then Mr. Lewis wiII have a 
judgment against him and no claim against UAIC. In addition, you will cause additional 
damages and expense to both parties for which, ultimately, 1vl1: Lewis would be responsible, 

1000 S. V"Uey View Olvd. las Vegas, NV 39107 olfice@ir,juryhclpnolll.com I P; 702.870.1000 , 1': 702.870.6152 
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C H R 1ST ENS EN LA W 
www.1 n jury he I p fl 0 w. c <) m 

Could you be mistaken about your statement that "the original Judgment expired and 
cannot be revived?" I will ask your comment on just one legal concept ~- Mr. Lewis' absence 
from the state. There are others but this one is sufficient on its own. There are three 
statutes applicable to this narrow issue: NRS 11.190; NRS 11.300 and NRS 17.214. 

NRS 11.190 Periods of limitation. ... actions .. may only be commenced os follows: 
1. Within 6 years: 

(n) ... an action upon a jUdgment or decree of any court of the United Slales, 01' of ony state or lerritory within the 
United States, or tlte renewal thereof. 

NRS 11.300 Absence from Stahl suspends running of stulute. If, ... ailer the cause of action shall have 
acclUed tltc person (defendant) departs from the State, the time of thc absencc shall not be part of the time prescribed 
for the commencement of the action. 

NRS 17.214 Filing and contents of affidnvlt; recording nffidllviti notice to judgment debtor; successive 
uffidn vits. 

1. A judgment creditor or a judgment creditor's successor in interest may renew a judgment which has not been 
puidby; 

(a) Filing an affidavit with the clerlc of the court where tile judgment is entered and docketed, within 90 days 
before tile date the judgment expires by limitation. 

These statutes make it clear that both an action on the judgment or an optional renewal is 
still available through today because Mr. Lewis has been in California since late 2008. If you 
have case law from Nevada contrary to the clear language of these statutes please share it 
with me so that I may review it and discuss it with my client. 

Your prompt attention is appreciated. Mr. Lewis does not wish you to file any motions until 
and unless he is convinced that they will benefit MI: Lewis -- not harm him and benefit 
UAIC. Mr. Lewis would like all your communications to go through my office. He does not 
wish to have you copy him on correspondence with my office. Please do not communicate 
directly with Mr. Lewis. 

Vety tY YOUlll Tomm::lristensen 
CHRISTENSEN LAW OFFICE, LLC 

1000 S. Vallay View Blvd. Las Vegas, NV 89107 I office@!njuryhelphOw.com I P: 702.870.1000 I F; 702.870.5152 
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MCSD 
THOMAS E. WINNER 
Nevada Bar No. 5168 
MATTHEW J. DOUGLAS 
Nevada Bar No. 11371 
ATKIN WINNER & SHERROD 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
Phone (702) 243-7000 
Facsimile (702) 243-7059 
mdouglas@awslawyers.com 

Attorneys for Intervenor United Automobile Insurance Company 

CHEYANNE NALDER, 

Plaintiff, 

vs . 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

CASE NO.: 07A549111 
DEPT. NO.: XX 

GARY LEWIS and DOES I through V, 
inclusive, 

Defendants. 

INTERVENOR'S MOTION TO CONSOLIDATE ON ORDER SHORTENING TIME 

COMES NOW, Intervenor, United Automobile Insurance Company, by and through their 

counsel of record, Thomas E. Winner and Matthew J. Douglas of the law firm Atkin Winner & 

Sherrod, hereby moves this Court for an Order to Consolidate Case No. A-18-772220-C into the 

preceding case, Case No. 07 A549111, pursuant to Nev. R. Civ. P. 42(a) and EDCR 2.50(a). This 

Motion is based upon the pleadings and papers on file herein, the Memorandum of Points and 

Authorities attached hereto and any oral arguments this Court may entertain at the hearing of this 

Motion. 
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Case Number: 07A549111

Electronically Filed
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DATED this L ay of November, 2018. 

ATKIN WINNER & 

Thomas E. Winner 
Nevada Bar No. 5168 
Matthew J. Douglas 
Nevada Bar No. 11371 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
Attorneys for Intervenor 

ORDER SHORTENING TIME 

OD 

Good cause appearing therefore, IT IS HEREBY ORDERED that the time for hearing the 

Motion to Consolidate on an Order Shortening Time is hereby shortened to the ~Ir H day of 

November 2018 at the hour of ~.m. or as soon as counsel may be heard in the 

above-entitled Department of the District Court, Clark County, Nevada. 

DATED this ~( day of November 2018 

Thomas E. Winn 
Nevada Bar No. 5168 
Matthew J. Douglas 
Nevada Bar No. 11371 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
Attorneys for Defendant 

ERIC JOHNSON 
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AFFIDAVIT OF COUNSEL IN SUPPORT OF DEFENDANT'S 
MOTION TO CONSOLIDATE AND FOR ORDER SHORTENING TIME 

STATE OF NEVADA ) 
) SS: 

COUNTY OF CLARK ) 

Matthew J. Douglas, Esq., having been first duly sworn, deposes and states: 

1. I am a duly licensed and practicing attorney of the State of Nevada and I am partner of 

the law firm of Atkin Winner & Sherrod maintaining offices at 1117 South Rancho 

Drive, Las Vegas, Nevada 89102. 

2. I represent Intervenor, DAIC, in the above-captioned action as well as in another cases 

titled Nalder v Lewis, Case No. A-18-772220-C. 

3. I have reviewed the facts and circumstances surrounding this matter and I am competent to 

testify to those facts contained herein upon personal knowledge, or if so stated, upon my 

best information and belief. 

4. That the following is true and accurate to the best of affiant's knowledge and information. 

5. That prior to October 24,2018 both the instant action and, Nalder v Lewis, Case No. A-18-

772220-C were proceeding together before the same judge, The Honorable David Jones, 

Department 29 

6. on October 24,2018, for a hearing, Additional Counsel for Gary Lewis in Case No. A-18-

7722220-C, Thomas Christensen, Esq., asked the Court to recuse itself for what Counsel 

perceived as a conflict. 

7. At that time, Judge Jones recused himself on both cases and the matters were sent to the 

Clerk to be re-assigned and, thereafter, on October 29, 2018, the Clerk randomly re

assigned this action to this Department, but re-assigned Case No. A-18-7722220-C to 

Department 1. However, following a challenge, Case No. A-18-7722220-C was then re

assigned to Department 19, Judge Kephart, on October 31,2018 and, accordingly, these to 

cases are proceeding in different Departments. 
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8. Moreover, each case had similar Motions pending before it at the time of the re

assignments and, accordingly, each newly assigned Department has issued new hearing 

dates on the pending Motions. 

9. That, currently, in Case No. A-18-7722220-C there are hearing set for November 8, 2018 

(in Chambers) as well as December 11,2018 and December 13,2018. A copy of the Order 

re-assigning Case No. A-1S-7722220-C to Department 19 with attendant hearing dates is 

attached hereto as Exhibit 'A.' 

10. That although the parties are attempting to agree on a stipulation to move all hearings in 

both cases to one date for each case, there is no agreement as of yet and, further, the 

Plaintiff has not agreed to consolidation. 

11. That Intervenor requests this order be heard on an Order shortening time so that this 

motion may be heard and, these cases may be consolidated, prior to the first currently set 

Chambers hearing date in Case No. A-18-7722220-C, which is set for November 8, 2018. 

12. The cases that are the subject of Intervenor's Motion to Consolidate arise from the 

same motor vehicle accident, which occurred on July 8, 2007 in Pioche, Nevada, and in 

regards to the same policy of insurance between United Automobile Insurance 

Company ("UAlC") and Gary Lewis. l 

13. That is has been alleged that, Gary Lewis was operating his vehicle when he backed 

into and hit Plaintiff Cheyanne Nalder causing injury in the July 8, 2007 accident. A 

Suit was brought for same injuries in this matter and, a judgment entered against Lewis 

in 2008. 

14. Thereafter, PlaintiffNalder alleging to have an assignment from Defendant Lewis, filed 

a bad faith action against UAIC. UAIC defended that claim asserting Lewis' policy 

1 See Complaint, Case No. 07 A549111, attached hereto as Exhibit "B"; See also Complaint, Case No. 
A-18-772220-C, attached hereto as Exhibit "C"; 
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8. Moreover, each case had similar Motions pending before it at the time of the re-

assignments and, accordingly, each newly assigned Department has issued new hearing 

dates on the pending Motions. 

9. That, currently, in Case No. A-18-7722220-C there are hearing set for November 8, 2018 

(in Chambers) as well as December 11, 2018 and December 13,2018. A copy o/the Order 

re-assigning Case No. A-18-7722220-C to Department 19 with attendant hearing dates is 

attached hereto as Exhibit 'A. ' 

10. That although the parties are attempting to agree on a stipulation to move all hearings in 

both cases to one date for each case, there is no agreement as of yet and, further, the 

Plaintiff has not agreed to consolidation. 

11. That Intervenor requests this order be heard on an Order shortening time so that this 

motion may be heard and, these cases may be consolidated, prior to the first currently set 

Chambers hearing date in Case No. A-18-7722220-C, which is set for November 8, 2018. 

12. The cases that are the subject of Intervenor's Motion to Consolidate arise from the 

same motor vehicle accident, which occurred on July 8, 2007 in Pioche, Nevada, and in 

regards to the same policy of insurance between Dnited Automobile Insurance 

Company ("DAIC") and Gary Lewis. l 

13. That is has been alleged that, Gary Lewis was operating his vehicle when he backed 

into and hit Plaintiff Cheyanne Nalder causing injury in the July 8, 2007 accident. A 

Suit was brought for same injuries in this matter and, a judgment entered against Lewis 

in 2008. 

14. Thereafter, PlaintiffNalder alleging to have an assignment from Defendant Lewis, filed 

a bad faith action against DAIC. DAIC defended that claim asserting Lewis' policy 

1 See Complaint, Case No. 07A549111, attached hereto as Exhibit "B"; See also Complaint, Case No. 
A-18-772220-C, attached hereto as Exhibit "C"; 
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1 expired and, was not renewed prior to the loss. The Federal District Court judge hearing 

2 that case agreed with DAlC and granted summary judgment. Plaintiff appealed to the 

3 
Ninth Circuit and that court found an ambiguity in the renewal statement and 

4 
remanded. Back in the district Court, on subsequent cross-Motions for summary 

5 

6 
judgment, the Court found that, due to the ambiguity in the renewal, the Court implied 

7 a policy at law as between DAlC and Lewis for the July 2007 loss - however, the Court 

8 also specifically found no bad faith on the part ofDAlC as they had issued a reasonable 

9 
I> 

denial. DAlC paid its applicable $15,000 to Nalder, plus her attorney's fees of nearly 
~ 

0 10 
0 $90,000.00. 
~ 11 ~ 
~ ~ 
~ I:.: 12 

15. Plaintiff, however, appealed to the Ninth Circuit again, claiming, among other things, 

C/) ..... 

'"' that DAlC owed them the 2008 default judgment (for $3.5 million) as a consequential 
~ 13 
-< 

~ 
H 14 

damage of their breach of the duty to defend and, the Ninth Circuit certified this 

~ -< 
Z 1:1 

15 Z -< 
I-( ;.-

question to the Nevada Supreme Court. While that matter was pending before the 

~ 
I>< 

16 z Nevada Supreme Court DAlC noticed that Plaintiff had failed to renew the 2008 

Z < 
17 

I-( 

~ 
judgment against Lewis in 2014 and, thus, moved to dismiss the appeal as the judgment 

f-4 18 
<: had expired. The Ninth Circuit then certified that issue to the Nevada Supreme Court, 

19 
where it remains pending. 

20 

21 
16. While Plaintiffs other counsel in the appeals moved for extensions to file their brief 

22 
earlier this year, Plaintiff here filed her ex-parte motion to "amend the judgment" in 

23 March 2018 in this case. Thereafter, Plaintiff then filed a "new" action against Lewis in 

24 Case No. A-18-7722220-C. 

25 17. As this Court can see, both actions involve the same parties, for issues regarding 

26 
damages for the same loss and, indeed, regarding issues of the legitimacy of the 

27 
judgment in this case. 

28 
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18. The cases that are the subject of Intervenor' s Motion to Consolidate are both at 

appropriate stages of litigation to accommodate consolidation as both have dispositive 

motions pending - for similar issues - that have not been ruled upon. 

19. Judicial economic efficiency requires these matters to be consolidated. 

20. No prejudice will come to any party if these matters are consolidated at this time. 

21. Intervenor' s Motion to Consolidate is brought for good cause and not for purposes of 

unnecessary delay. 

Further Affiant Sayeth Naught. 

Subscribed and Sworn to before me 

thiS~ of [t.}()VeW. b CV2018. 

~ I / ::J-::- ~ / "170 VICTOR'A HALL 

N~T~~~d fO~ ...-.-=~..:.::.:..:::.:.N:.:.:O~TA!:!:R~Y:.:!.P~U~BL~'C~~ 
County and State 

I. 

GOOD CAUSE EXISTS FOR AN ORDER SHORTENING TIME 

The grounds necessitating the present Motion to Shorten time relate to the timing of the 

first motion hearing in Case No. A-18-7722220-C, which is cUlTently set for November 8, 2018. 

Time is of the essence and thus an Order Shortening Time is appropriate. 

LR IA 6-1 governs Orders Shortening Time states that: 

(a) A motion or stipulation to extend time must state the reasons for the extension 
requested and must inform the court of all previous extensions of the subject 
deadline the court granted. 
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In the present matter the reasons for the Order are set forth and this is the first such 

request for an Order shortening time. No other previous extensions have been sought. 

For all of the above reasons, an Order Shortening Time is necessary and this Motion 

should be granted. 

MEMORANDUM OF POINTS AND AUTHORITIES FOR MOTION TO 
CONSOLIDATE 

I. 

INTRODUCTION 

Both of the cases that are the subject of this Motion to Consolidate (Case No. 

07 A549111, and Case No. A-18-772220-C, hereinafter as "subject cases") involve the same 

vehicle versus pedestrian accident, which occurred on July 8, 2007, in Pioche, Nevada . 

(hereinafter, "subject accident,,).2 The Plaintiff in both cases is the same, Cheyanne Nalder. The 

Defendant in both cases is the same, Gary Lewis. The damages sought are the same in both 

cases, namely a $3.5 million default judgment, plus interest. 

Additionally, as noted herein, some of the issues in both cases are presently on appeal 

before the Nevada Supreme Court, in James Nalder, Guardian ad Litem on behalf of Cheyanne 

Nalder; and Gary Lewis v United Automobile Insurance Co., case number 70504 and, in the U.S. 

Court of Appeals for the Ninth Circuit under case no. No. 13-17441. Accordingly, given that 

there are the same parties in an ongoing appeal dealing many of the same issues herein, further 

good cause is shown that these actions proceed in one court herein. 

No parties to either case will be prejudiced by consolidation. Moreover, because these 

cases involve the exact same motor vehicle accident, the exact same parties and, indeed, the 

2 See Affidavit of Blake A. Doerr, ,4-5, attached hereto. 

Page 7 of 14 
INTERVENOR'S MOTION TO CONSOLIDATE 

000234

000234

00
02

34
000234



1 

2 

3 

4 

5 

6 

7 

8 

9 
A .. .. 

0 10 
0 
~ 11 ~ 
J::Q )! 
::t: ~ 12 
en .... 

IIIf 

~ 13 
-< 

~ 
H 14 

J::Q -< 
Z ~ 

15 Z -< 
I-( > 

~ 
III 

16 z 

Z -< 
17 

I-( 

~ 
~ 18 
<: 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

same damages and issues, judicial economy will be served by the consolidation. 

II. 

FACTUAL BACKGROUND 

This action was originally filed back in 2007 in regard to an automobile accident that 

occurred in July 2007 between Cheyanne Nalder and Gary Lewis. Intervenor will not re-state the 

entire history as it is adequately set forth in Order Certifying a Second Question to the Nevada 

Supreme Court by United States Court of Appeals for the Ninth Circuit, which was filed on 

January 11,2018. A copy of the Order certifYing the second question of law is attached hereto as 

Exhibit 'D.' Rather, the salient points are that Plaintiff's "amended judgment", entered recently 

in 2018, is premised on an original judgment which had been entered against Gary Lewis on 

August 26, 2008. After obtaining the judgment, Counsel for Plaintif:P then filed an action against 

Mr. Lewis' insurer, United Automobile Insurance Company ("UAIC"), Intervenor herein. 

Despite the prohibition against direct actions against an insurer, Plaintiff failed to obtain an 

assignment prior to filing that action against UAIC and, only later, during the litigation obtained 

an assignment from Lewis. 

In any event, that action - on coverage for the 2008 judgment by Nalder against UAIC -

has proceeded in the United States District Court for the District of Nevada and, the United 

States Court of Appeals for the Ninth Circuit, since 2009. During the pendency of those appeals 

it was observed that Plaintiff had failed to renew her 2008 judgment against Lewis pursuant to 

Nevada law. Specifically, under N.R.S. 1 1. 190(1)(a) the limitation for action to execute on such 

a judgment would be six (6) years, unless renewed under N.R.S. 17.214. Upon realizing the 

judgment had never been timely renewed, UAIC filed a Motion to Dismiss the Appeal for Lack 

3 At that time, in 2008, Ms. Nalder was a minor so the judgment was entered in favor of her 
through her Guardian Ad Litem and, father, James Nalder. 
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of Standing with the Ninth Circuit on March 14, 2017. On December 27, 2017 the Ninth Circuit 

certified a second question to the Nevada Supreme Court - specifically certifying the following 

question: 

"Under Nevada law, if a plaintiff has filed suit against an insurer seeking damages based on a 
separate judgment against its insured, does the insurer's liability expire when the statute of. 

limitations on the judgment runs, notwithstanding that the suit was filed within the six-year life 
of the judgment?" 

See Exh. 'D.' 

On February 23,2018 the Nevada Supreme Court issued an order accepting this second certified 

question and ordered Appellants to file their Opening brief within 30 days, or by March 26, 

2018. A copy o/the Order accepting the second certified question is attached hereto as Exhibit 

'E.' In accepting the certified question, the Nevada Supreme Court rephrased the question as 

follows: 

In an action against an insurer for breach of the duty to defend its insured, can the 
plaintiff continue to seek consequential damages in the amount of a default 

judgment obtained against the insured when the judgment against the insured was 
not renewed and the time for doing so expired while the action against the insurer 

was pending? 

On August 2, Plaintiff (Appellant therein) filed her Opening Brief on this question and, UAIC 

has yet to file its Response Brief and, accordingly, the above-quoted question and, issue, remains 

pending before the Nevada Supreme Court. 

Despite the above, in what appears to be a clear case of forum shopping, Plaintiff retained 

additional Counsel (Plaintiff's Counsel herein, David Stephens, Esq.) who filed an ex parte 

Motion on March 22, 2018 seeking, innocently enough, to "amend" the 2008 expired judgment 

to be in the name of Cheyenne Nalder individually. A copy of the Ex Parte Motion is attached 

hereto as Exhibit 'F 'Thereafter, the Court obviously not having been informed of the above-

noted Nevada Supreme Court case, entered the amended judgment and same was filed with a 
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notice of entry on May 18, 2018. A copy of the filed Amended Judgment is attached hereto as 

Exhibit 'G. ' 

Furthermore, Plaintiff then initiated a "new" action, under case no. A-18-772220-C4 in a 

thinly veiled attempt to have the Court there rule on issues pending before the Nevada Supreme 

Court and "fix" their expired judgment. This intent appears clearly evidenced by paragraph five 

(5) of Plaintiffs prayer for relief herein which states Plaintiff is seeking this Court to make "a 

declaration that the statute of limitations on the judgment on the judgment is still tolled as a 

result of Defendant's continued absence from the state." A copy of Plaintiff's Complaintfor that 

action is attached hereto as Exhibit 'H "Plaintiff then apparently served Lewis and, on July 17, 

2018, sent a letter to UAlC's counsel with a copy of a "three Day notice to Plead", and, as such, 

threatening default of Lewis on this "new" action. A copy of Plaint iff's letter and three day 

notice is attached hereto as Exhibit '1 ' 

Upon learning of this "amended judgment" and "new" action and, given the United States 

District Court's ruling that Gary Lewis is an insured under an impliedUAlC policy for the loss 

belying these judgments and, present action, UAlC immediately sought to engage counsel to 

appear on Lewis' behalf in the present action. A copy of the Judgment of the us. District Court 

finding coverage and implying an insurance policy is attached hereto as Exhibit 'J" Following 

retained defense Counsel's attempts to communicate with Mr. Lewis to defend him in this action 

and vacate this improper amendment to an expired judgment as well as defend in him in the 

newly filed action - retained defense counsel was sent a letter by Tom Christensen, Esq. - the 

Counsel (or Plaintiffjudgment-creditor in the above-referenced action and appeal- stating in 

no uncertain terms that Counsel could not communicate with Mr. Lewis, nor appear and defend 

4 This case is currently pending before Judge Kephart, Department 19. DAlC has intervened in 
that case and filed a Motion to dismiss that action which is pending. Interestingly, Mr. Tom Christensen 
has now appeared in that case for 1I1r. Lewis and has filed a third party complaint. 
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him in this action and take action to get relief from this amended judgment. A copy of Tom 

Christensen's letter of August 13, 2018 is attached hereto as Exhibit 'K" 

Despite the apparent contradiction of counsel representing both the judgment-creditor and 

judgment-debtor in the same action, it is also clear that Mr. Christensen's letter has caused the 

need for DAIC to intervene in the present action. Moreover, it also creates the completely absurd 

situation we have now where counsel for Lewis, through Mr. Christensen, has filed a Motion to 

strike retained defense counsel's Motion for relief from judgment - a multi-million dollar 

judgment against his own client. 

As will be set forth in detail below, besides granting this Motion to consolidate, because 

of all the issues raised above have a common nucleus of fact and issues, we see an attempt of 

fraud upon the court which should not be countenanced and an evidentiary hearing should be 

held and, same should be held before one judge in both matters. 

III. 

LEGAL ARGUMENT 

NRCP 42(a) states; 

When actions involving a common question of law or fact are pending before the 
court, it may order a joint hearing or trial of any or all the matters in issue in the 
actions; it may order all the actions consolidated; and it may make such orders 
concerning proceedings therein as may tend to avoid unnecessary costs or delay.s 

Consolidation is permitted for a variety of reasons including, but not limited to, judicial 

discretion, avoidance of unnecessary costs or delay, convenience, and/or economy in 

administration.6 In the State of Nevada, several actions can be combined into one case, tried all 

at once, with each matter retaining its separate character and the trial court can enter separate 

5 Nev. R. Civ. P. 42(a). 
6 Mikulich v. Carner, 68 Nev. 161, 169,228 P. 2d 257, 261 (1957). 
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judgments as appropriate.7 Further, pursuant to the Eighth Judicial District Court Rules, 

"[m]otions for consolidation of two or more cases must be heard by the judge assigned to the 

case first commenced. If consolidation is granted, the consolidated case will be heard before the 

judge ordering the consolidation."g 

The Complaint in Case No. 07A549111 was filed in 2007. The Complaint in Case No. 

A-18-7722220-C was filed in 2018. Pursuant to EDCR 2.50(a), those cases, if consolidated, 

must be consolidated into the earlier case, Case No. 07A549111, which was the first 

commenced. 

The subject cases meet the requirements for consolidation mandated by NRCP 42(a), in 

that they arise out of the same motor vehicle accident, they involve the same defendant and, they 

involve the same damages and issues (i.e. a $3.5 million default judgment); therefore each case 

involves the same questions of fact. Additionally, as noted herein, some of the issues in both 

cases are presently on appeal before the Nevada Supreme Court, in James Naider, Guardian ad 

Litem on behalf of Cheyanne Naider; and Gary Lewis v United Automobile Insurance Co., case 

number 70504 and, in the U.S. Court of Appeals for the Ninth Circuit under case no. No. 13-

17441. Accordingly, given that there are the same parties in an ongoing appeal dealing many of 

the same issues herein, further good cause is shown that these actions proceed in one court 

herein. 

The consolidation of these matters will avoid unnecessary costs and delay, and will 

,promote convenience and judicial economy. 

/II 

/II 

7 Randall v. Salvation Army, 100 Nev. 466, 686 P.2d 241 (1984); and Mikulich v. Carner, Supra. 
8 EDCR 2.S0(a). 
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III. 

CONCLUSION 

For the reasons set forth above, Intervenor request that this honorable Court grant its 

Motion to Consolidate the subject cases into the earlier case, Case No.: 07A549111, currently 

assigned to Department 20. 

DATED this { daY of November, 2018. 

ThomasE. mn 
Nevada Bar No.5 68 
Matthew J. Dougl s 
Nevada Bar No.1 371 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

I certify that on thl~Y of November, 2018, the foregoing INTERVENOR'S 

MOTION TO CONSOLIDATE ON AN ORDER SHORTENING TIME was served on the 

by [ ] Electronic Service pursuant to NEFR 9 [X 1 Electronic Filing and Service pursuant to 

NEFR 9 [ ] hand delivery [] overnight delivery [] fax [ ] fax and mail [] mailing by 

depositing with the U.S. mail in Las Vegas, Nevada, enclosed in a sealed envelope with first 

class postage prepaid, addressed as follows: 

David Stephens, Esq. 
STEPHENS & BYWATER, P.C. 
3636 North Rancho Drive 
Las Vegas, NY 89130 
Attorney for Plaintiff 

Randall Tindall, Esq. 
Carissa Christensen, Esq. 
RESNICK & LOUIS, P.c. 
8925 West Russell Road Suite 220 
Las Vegas, NY 89148 . 
Attorney for Defendant Lewis 

Breen Arntz, Esq. 
5545 S. Mountain Vista St. Suite F 
Las Vegas, NY 89120 
Additional Attorney for Defendant Lewis 

Thomas Christensen, Esq. 
CHRISTENSEN LAW OFFICES 
1000 S. Valley View Blvd. 
Las Vegas, NY. 89107 
Counsel for Third Party Plaintiff Lewis 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

**** 

Case No.: A-18-772220-C 
CHEYENNE NALDER, PLAINTIFF(S) 

VS. DEPARTMENT 19 

GARY LEWIS, DEFENDANT(S) 

NOTICE OF DEPARTMENT REASSIGNMENT 

Electronically Filed 
10/31/20184:35 PM 
Steven D. Grierson 

~~o~u~~~~~ 

NOTICE IS HEREBY GIVEN that the above-entitled action has been randomly reassigned to 

6 Judge William D. Kephart. 

7 
This reassignment follows the filing of a Peremptory Challenge of Judge Kenneth Cory. 

ANY TRIAL DATE AND ASSOCIATED TRIAL HEARINGS STAND BUT MAY BE RESET BY THE 

8 NEW DEPARTMENT. PLEASE INCLUDE THE NEW DEPARTMENT NUMBER ON ALL FUTURE 

FILINGS. 

9 
12-13-18 Motion to Strike - In Chambers 

12-11-18 Motion to Dismiss - 9:00am 

10 12-11-18 Motion to Dismiss - 9:00am 

11 

12 

13 

14 

15 

16 

11-8-18 Motion for Relief - In Chambers 

STEVEN D. GRIERSON, CEO/Clerk of the Court 

By:/s/ Allison Behrhorst 

Allison Behrhorst, 
Deputy Clerk of the Court 

Case Number: A-18-772220-C 
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CERTIFICATE OF SERVICE 

I hereby certify that this 31st day of October, 2018 

~ The foregoing Notice of Department Reassignment was electronically served to all registered 
parties for case number A-18-772220-C. 

IslAllison Behrhorst 
Allison Behrhorst 
Deputy Clerk of the Court 
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~'tY 
1 
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5 

6 

7 

8 

9 

• 
COMP FtLED DA VID F. SAMPSON, ESQ., 
Nevada Bar #6811 
THOMAS CHRISTENSEN, ESQ., zn01 OCT -q P 12: 121 
Nevada Bar #2326 
1000 S. Valley View Blvd. '\ 

/' , ,I ' ... ~ - "".------
Las Vegas, Nevada 89107 -' "',<~ L .. _s" ~" ~T' """'" 

(702) 870-1000 Cl.L-,j ~ '::,;: -iH": COURT 

Attorney for Plaintiff, 
v 

JAMES NALDER As Guardian Ad 
Litem for minor, CHEYENNE NALDER 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

10 JAMES NALDER, individually 
11 and as Guardian ad Litem for 

CHEYENNE NALDER, a minor. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

12 

13 
Plaintiffs, 

14 vs. CASE NO: A-5Ltc\ \ l \ 
DEPT. NO: :Q'I. 

15 GARY LEWIS, and DOES I 
through V, inclusive ROES I 

16 through V 

17 

18 

19 

20 

21 

22 

23 

~ ~.,: 
" -...J . 
_. 
U: .... , .6 
(,) .- ':) 
l1; "1..7 
a: (-; ~ 

'-... -

j8 
(.) 

Defendants. 

--------------------) 
COMPLAINT 

COMES NOW the Plaintiff, JAMES NALDER as Guardian Ad Litem for CHEYENNE 

NALDER, a minor, by and through Plaintiffs attorney, DAVID F. SAMPSON, ESQ., of 

CHRISTENSEN LAW OFFICES, LLC, and for a cause of action against the Defendants, and 

each of them, alleges as follows: 

1. Upon information and belief, that at all times relevant to this action, the Defendant, 

G~RY LEWIS, was a resident of Las Vegas, Nevada. 

2. That Plaintiffs, JAMES NALDER, individually and as Guardian Ad Litem for 

CHEYENNE NALDER, a minor, (hereinafter referred to as Plaintiffs) were at the time of the 

accident residents of the County of Clark, State of Nevada. 
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• 
3. That the true names or capacities, whether individual, corporate, associate or otherwise, of 

Defendants named as DOES I through V, inclusive, are unknown to Plaintiff, who therefore 

sues said Defendants by such fictitious names. Plaintiff is informed and believes and thereon 

alleges that each of the Defendants designated herein as DOE is responsible in some manner 

for the events and happenings referred to and caused damages proximately to Plaintiff as herein 

alleged, and that Plaintiff will ask leave of this Court to amend this Complaint to insert the true 

names and capacities of DOES I through V, when the dame have been ascertained, and to join 

such Defendants in this action. 

4. Upon information and belief, Defendant, Gary Lewis, was the owner and operator of a 

certain 1996 Chevy Pickup (hereinafter referred to as "Defendant" vehicle") at all time relevant 

to this action. 

5. On the 8th day of July, 2007, Defendant, Gary Lewis, was operating the Defendant's 

vehicle on private property located in Lincoln County, Nevada; that Plaintiff, Cheyenne Nalder 

was playing on private property; that Defendant, did carelessly and negligently operate 

Defendant's vehicle so to strike the Plaintiff, Cheyenne Nalder and that as a direct and 

proximate result of the aforesaid negligence of Defendant, Gary Lewis, and each of the 

Defendants, Plaintiff, Cheyenne Nalder sustained the grievous and serious personal injuries and 

damages as hereinafter more particularly alleged. 

6. At the time ofthe accident herein complained of, and immediately prior thereto, 

Defendant, Gary Lewis in breaching a duty owed to the Plaintiffs, was negligent and careless, 

inter alia, in the following particulars: 

A. In failing to keep Defendant's vehicle under proper control; 

B. In operating Defendant's vehicle without due caution for the rights of the Plaintiff; 

-----------------------------------------_ .......... _. 
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• 
C. In failing to keep a proper lookout for plaintiffs 

D. The Defendant violated certain Nevada revised statutes and Clark County Ordinances, 

and the Plaintiff will pray leave of Court to insert the exact statutes or ordinances at the time of 

trial. 

7. By reason of the premises, and as a direct and proximate result of the aforesaid negligence 

and carelessness of Defendants, and each of them, Plaintiff, Cheyenne Nalder, sustained a 

broken leg and was otherwise injured in and about her neck, back, legs, arms, organs, and 

systems, and was otherwise injured and caused to suffer great pain of body and mind, and all or 

some of the same is chronic and may be permanent and disabling, all to her damage in an 

amount in excess of$1 0,000.00. 

8. By reason ofthe premises, and as a direct and proximate result of the aforesaid negligence 

and carelessness of the Defendants, and each of them, Plaintiff, Cheyenne Nalder, has been 

caused to expend monies for medical and miscellaneous expenses as of this time in excess of 

$41,851.89, and will in the future be caused to expend additional monies for medical expenses 

and miscellaneous expenses incidental thereto, in a sum not yet presently ascertainable, and 

leave of Court will be requested to include said additional damages when the same have been 

fully determined. 

9. Prior to the injuries complained of herein, Plaintiff, Cheyenne Nalder, was an able-bodied 

male, capable of being gainfully employed and capable of engaging in all other activities for 

which Plaintiff was otherwise suited. By reason of the premises, and as a direct and proximate 

result ofthe negligence of the said Defendants, and each of them, Plaintiff, Cheyenne Nalder, 

was caused to be disabled and limited and restricted in her occupations and activities, andlor 

diminution of Plaintiffs earning capacity and future loss of wages, all to her damage in a sum 
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• 
not yet presently ascertainable, the allegations of which Plaintiff prays leave of Court to insert 

herein when the same shall be fully determined. 

10. Plaintiff has been required to retain the law firm of CHRISTENSEN LAW OFFICES, 

LLC to prosecute this action, and is entitled to a reasonable attorney's fee. 

CLAIM FOR RELIEF: 

1. General damages in an amount in excess of $1 0,000.00; 

2. Special damages for medical and miscellaneous expenses in excess of$41,851.89, plus 

future medical expenses and the miscellaneous expenses incidental thereto in a presently 

unascertainable amount; 

3. Special damages for loss of wages in an amount not yet ascertained and/or diminution of 

Plaintiffs earning capacity, plus possible future loss of earnings and/or diminution of Plaintiffs 

earning capacity in a presently unascertainable amount; 

4. Costs of this suit; 

5. Attorney's fees; and 

6. For such other and further relief as to the Court may seem just and proper in the 

premises. f .J", 
DATED this ___ day Of~, 2007. 

/ 
/ 

A W OFFICES, LLC 

By: ___ \------,f-_-t-___ _ 

AMPS N, ESQ., 
Nevada Ba #232 

./ 
THOMAS CHRISTENSEN, ESQ., 
Nevada Bar #2326 
1000 S. Valley View Blvd. 
Las Vegas, Nevada 89107 
Attorney for Plaintiff 
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