
IN THE SUPREME COURT OF THE STATE OF NEVADA

Supreme Court Case No.
District Court Case No. CV 39348

Tonopah Solar Energy, LLC,
Petitioner

v.

The Fifth Judicial District Court, State of Nevada, Nye County, and
the Honorable Steven P. Elliott, Senior Judge,

Respondent

and

Brahma Group, Inc.,
Real Party in Interest.

PETITIONER’S APPENDIX
VOLUME 2

D. LEE ROBERTS, JR., ESQ.
Nevada Bar No. 8877

COLBY L. BALKENBUSH, ESQ.
Nevada Bar No. 13066

RYAN T. GORMLEY, ESQ.
Nevada Bar No. 13494

WEINBERG, WHEELER, HUDGINS,
GUNN & DIAL, LLC

6385 South Rainbow Blvd., Suite 400
Las Vegas, Nevada 89118

(702) 938-3838
lroberts@wwhgd.com

cbalkenbush@wwhgd.com
rgormley@wwhgd.com

Attorneys for Petitioner
Tonopah Solar Energy, LLC

78256

Electronically Filed
Mar 06 2019 02:48 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 78256   Document 2019-10094



CHRONOLOGICAL INDEX

Date Filed Description Bates Number Volume(s)

06/11/2018 TSE’s Motion to Expunge PA000001 1

Exhibit 1 – Services Agreement PA000014 1

Exhibit 2 – Notice of Lien PA000036 1

Exhibit 3 – Notice of First Amended
and Restated Lien

PA000044 1

Exhibit 4 – Notice of First Amended
and Restated Lien

PA000048 1

Exhibit 5 – Notice of Second
Amended and Restated Lien

PA000058 1

Exhibit 6 – Notice of Voluntary
Dismissal Without Prejudice

PA000068 1

Exhibit 7 – Affidavit of Justin Pugh PA000079 1

10/18/2018
TSE’s Motion to
Strike/Dismiss/Stay

PA000084 1

Exhibit 1 – Brahma’s Lien
Foreclosure Complaint

PA000109 2

Exhibit 2 – Brahma’s First Amended
Counter-Complaint and Third-Party
Complaint

PA000116 2

Exhibit 3 – Brahma’s Complaint in the
Eighth Judicial District Court

PA000131 2

Exhibit 4 – Services Agreement PA000137 2

Exhibit 5 – Notice of Removal to
Federal Court

PA000159 2

Exhibit 6 – TSE’s Answer and PA000169 2



CHRONOLOGICAL INDEX

Counterclaim in the Federal Action

Exhibit 7 – Brahma’s First Amended
Complaint in the Federal Action

PA000189 2

Exhibit 8 – Brahma’s Motion for Stay,
or in the alternative, Motion to Amend
Complaint in the Federal Action

PA000194 2

Exhibit 9 – Fourth Amended and/or
Restated Notice of Lien

PA000214 2

Exhibit 10 – Certificate of Service of
Surety Bond Rider

PA000225 2

10/23/2018
Brahma’s Motion for Leave to
Amend filed on October 23, 2018

PA000237 2

Exhibit 1 – Brahma’s Second
Amended Counter-Complaint and
Amended Third-Party Complaint

PA000244 3

Exhibit 2 – October 17, 2018 Email PA000257 3

Exhibit 3 – October 18, 2018 Email PA000260 3

11/1/2018
Notice of Entry of Order, served on
November 1, 2018, denying TSE’s
Motion to Expunge

PA000264 3

Exhibit A – Order Denying TSE’s
Motion to Expunge

PA000267 3

11/05/2018
Brahma’s Opposition to TSE’s
Motion to Strike/Dismiss/Stay

PA000274 3

Exhibit 1 – Services Agreement PA000307 3

Exhibit 2 – Notice of Lien PA000329 4

Exhibit 3 – Complaint, dated April 17,
2018

PA000337 4



CHRONOLOGICAL INDEX

Exhibit 4 – Notice of Foreclosure of
Mechanic’s Lien

PA000344 4

Exhibit 5 – Notice of Lis Pendens PA000352 4

Exhibit 6 – April 19, 2018
Correspondence

PA000360 4

Exhibit 7 – TSE’s Motion to Expunge,
dated April 24, 2018

PA000364 4

Exhibit 8 – Notice of Voluntary
Dismissal Without Prejudice

PA000377 4

Exhibit 9 – Notice of First Amended
and Restated Lien

PA000380 4

Exhibit 10 – Notice of Second
Amended and Restated Lien

PA000393 4

Exhibit 11 – Third Amended and/or
Restated Notice of Lien

PA000403 4

Exhibit 12 – Fourth Amended and/or
Restated Notice of Lien

PA000412 4

Exhibit 13 – NRS 108.2415 Surety
Bond

PA000421 5

Exhibit 14 – Certificate of Service of
Surety Bond Rider

PA000426 5

Exhibit 15 – Notice of Lien PA000437 5

Exhibit 16 – NRS 108.2415 Surety
Bond

PA000440 5

Exhibit 17 – Order of Reassignment PA000445 5

Exhibit 18 – Complaint in the Eighth
Judicial District Court

PA000448 5



CHRONOLOGICAL INDEX

Exhibit 19 – Brahma’s Motion for
Stay, or in the alternative, Motion to
Amend Complaint in the Federal
Action

PA000454 5

Exhibit 20 – Mechanic’s Lien
Foreclosure Complaint in Case No. A-
16-743285-C

PA000474 5

11/05/2018
TSE’s Opposition to Brahma’s
Motion for Leave to Amend

PA000485 5

11/30/2018
TSE’s Reply in Support of its
Motion to Strike/Dismiss/Stay

PA000492 5

Exhibit 1 – TSE’s First Set of
Interrogatories to Brahma and TSE’s
First Set of Requests for Production to
Brahma

PA000507 6

Exhibit 2 – Brahma’s Motion to Stay
Discovery Pending Determination of
Dispositive Motion in the Federal
Action

PA000522 6

Exhibit 3 – Brahma’s Responses to
TSE’s First Set of Requests for
Production of Documents and First Set
of Interrogatories

PA000535 6

Exhibit 4 – Nevada Construction Law
2016 Edition by Leon F. Mead II

PA000551 6

Exhibit 5 – Scheduling Order in the
Federal Action

PA000562 6

Exhibit 6 – TSE’s Response to
Brahma’s Motion for Stay, or in the
alternative, Motion to Amend
Complaint in the Federal Action

PA000565 6



CHRONOLOGICAL INDEX

Exhibit 7 – Brahma’s Reply in
Support of Motion for Stay, or in the
alternative, Motion to Amend
Complaint in the Federal Action

PA000589 6

Exhibit 8 – TSE’s Motion for
Injunction and to Strike in the Federal
Action

PA000603 6

Exhibit 9 – Brahma’s Response to
TSE’s Motion for Injunction and to
Strike in the Federal Action

PA000619 7

Exhibit 10 – Reply in Support of
TSE’s Motion for Injunction and to
Strike in the Federal Action

PA000645 7

12/03/2018
Brahma’s Reply in Support of its
Motion for Leave to Amend

PA000661 7

Exhibit 1 – Mechanic’s Lien
Foreclosure Complaint in Case No. A-
16-743285-C

PA000676 7

12/11/2018
Hearing Transcript from December
11, 2018 hearing

PA000687 7-8

01/25/2019

Notice of Entry of Order, served on
January 25, 2019, Denying in part
and Granting in part TSE’s Motion
to Strike/Dismiss/Stay and Granting
Brahma’s Motion for Leave to
Amend

PA000870 8

Exhibit 1 – Order Denying in part and
Granting in part TSE’s Motion to
Strike/Dismiss/Stay and Granting
Brahma’s Motion for Leave to Amend

PA000874 8

NA Docket for the Federal Action PA000878 8



CHRONOLOGICAL INDEX

NA
Docket for the Nye County special
proceeding

PA000886 8



ALPHABETICAL INDEX

Date Filed Description Bates Number Volume(s)

10/23/2018
Brahma’s Motion for Leave to
Amend filed on October 23, 2018

PA000237 2

Exhibit 1 – Brahma’s Second
Amended Counter-Complaint and
Amended Third-Party Complaint

PA000244 3

Exhibit 2 – October 17, 2018 Email PA000257 3

Exhibit 3 – October 18, 2018 Email PA000260 3

11/05/2018
Brahma’s Opposition to TSE’s
Motion to Strike/Dismiss/Stay

PA000274 3

Exhibit 1 – Services Agreement PA000307 3

Exhibit 2 – Notice of Lien PA000329 4

Exhibit 3 – Complaint, dated April 17,
2018

PA000337 4

Exhibit 4 – Notice of Foreclosure of
Mechanic’s Lien

PA000344 4

Exhibit 5 – Notice of Lis Pendens PA000352 4

Exhibit 6 – April 19, 2018
Correspondence

PA000360 4

Exhibit 7 – TSE’s Motion to Expunge,
dated April 24, 2018

PA000364 4

Exhibit 8 – Notice of Voluntary
Dismissal Without Prejudice

PA000377 4

Exhibit 9 – Notice of First Amended
and Restated Lien

PA000380 4

Exhibit 10 – Notice of Second PA000393 4



ALPHABETICAL INDEX

Amended and Restated Lien

Exhibit 11 – Third Amended and/or
Restated Notice of Lien

PA000403 4

Exhibit 12 – Fourth Amended and/or
Restated Notice of Lien

PA000412 4

Exhibit 13 – NRS 108.2415 Surety
Bond

PA000421 5

Exhibit 14 – Certificate of Service of
Surety Bond Rider

PA000426 5

Exhibit 15 – Notice of Lien PA000437 5

Exhibit 16 – NRS 108.2415 Surety
Bond

PA000440 5

Exhibit 17 – Order of Reassignment PA000445 5

Exhibit 18 – Complaint in the Eighth
Judicial District Court

PA000448 5

Exhibit 19 – Brahma’s Motion for
Stay, or in the alternative, Motion to
Amend Complaint in the Federal
Action

PA000454 5

Exhibit 20 – Mechanic’s Lien
Foreclosure Complaint in Case No. A-
16-743285-C

PA000474 5

12/03/2018
Brahma’s Reply in Support of its
Motion for Leave to Amend

PA000661 7

Exhibit 1 – Mechanic’s Lien
Foreclosure Complaint in Case No. A-
16-743285-C

PA000676 7

NA Docket for the Federal Action PA000878 8



ALPHABETICAL INDEX

NA
Docket for the Nye County special
proceeding

PA000886 8

12/11/2018
Hearing Transcript from December
11, 2018 hearing

PA000687 7-8

01/25/2019

Notice of Entry of Order, served on
January 25, 2019, Denying in part
and Granting in part TSE’s Motion
to Strike/Dismiss/Stay and Granting
Brahma’s Motion for Leave to
Amend

PA000870 8

11/1/2018
Notice of Entry of Order, served on
November 1, 2018, denying TSE’s
Motion to Expunge

PA000264 3

06/11/2018 TSE’s Motion to Expunge PA000001 1

Exhibit 1 – Services Agreement PA000014 1

Exhibit 2 – Notice of Lien PA000036 1

Exhibit 3 – Notice of First Amended
and Restated Lien

PA000044 1

Exhibit 4 – Notice of First Amended
and Restated Lien

PA000048 1

Exhibit 5 – Notice of Second
Amended and Restated Lien

PA000058 1

Exhibit 6 – Notice of Voluntary
Dismissal Without Prejudice

PA000068 1

Exhibit 7 – Affidavit of Justin Pugh PA000079 1

10/18/2018
TSE’s Motion to
Strike/Dismiss/Stay

PA000084 1

Exhibit 1 – Brahma’s Lien
Foreclosure Complaint

PA000109 2



ALPHABETICAL INDEX

Exhibit 2 – Brahma’s First Amended
Counter-Complaint and Third-Party
Complaint

PA000116 2

Exhibit 3 – Brahma’s Complaint in the
Eighth Judicial District Court

PA000131 2

Exhibit 4 – Services Agreement PA000137 2

Exhibit 5 – Notice of Removal to
Federal Court

PA000159 2

Exhibit 6 – TSE’s Answer and
Counterclaim in the Federal Action

PA000169 2

Exhibit 7 – Brahma’s First Amended
Complaint in the Federal Action

PA000189 2

Exhibit 8 – Brahma’s Motion for Stay,
or in the alternative, Motion to Amend
Complaint in the Federal Action

PA000194 2

Exhibit 9 – Fourth Amended and/or
Restated Notice of Lien

PA000214 2

Exhibit 10 – Certificate of Service of
Surety Bond Rider

PA000225 2

11/05/2018
TSE’s Opposition to Brahma’s
Motion for Leave to Amend

PA000485 5

11/30/2018
TSE’s Reply in Support of its
Motion to Strike/Dismiss/Stay

PA000492 5

Exhibit 1 – TSE’s First Set of
Interrogatories to Brahma and TSE’s
First Set of Requests for Production to
Brahma

PA000507 6

Exhibit 2 – Brahma’s Motion to Stay
Discovery Pending Determination of
Dispositive Motion in the Federal

PA000522 6



ALPHABETICAL INDEX

Action

Exhibit 3 – Brahma’s Responses to
TSE’s First Set of Requests for
Production of Documents and First Set
of Interrogatories

PA000535 6

Exhibit 4 – Nevada Construction Law
2016 Edition by Leon F. Mead II

PA000551 6

Exhibit 5 – Scheduling Order in the
Federal Action

PA000562 6

Exhibit 6 – TSE’s Response to
Brahma’s Motion for Stay, or in the
alternative, Motion to Amend
Complaint in the Federal Action

PA000565 6

Exhibit 7 – Brahma’s Reply in
Support of Motion for Stay, or in the
alternative, Motion to Amend
Complaint in the Federal Action

PA000589 6

Exhibit 8 – TSE’s Motion for
Injunction and to Strike in the Federal
Action

PA000603 6

Exhibit 9 – Brahma’s Response to
TSE’s Motion for Injunction and to
Strike in the Federal Action

PA000619 7

Exhibit 10 – Reply in Support of
TSE’s Motion for Injunction and to
Strike in the Federal Action

PA000645 7



PA000107



PA000108



PA000109



PA000110



PA000111



PA000112



PA000113



PA000114



PA000115



PA000116



PA000117



PA000118



PA000119



PA000120



PA000121



PA000122



PA000123



PA000124



PA000125



PA000126



PA000127



PA000128



PA000129



PA000130



PA000131



PA000132



PA000133



PA000134



PA000135



PA000136



PA000137



PA000138



PA000139



PA000140



PA000141



PA000142



PA000143



PA000144



PA000145



PA000146



PA000147



PA000148



PA000149



PA000150



PA000151



PA000152



PA000153



PA000154



PA000155



PA000156



PA000157



PA000158



PA000159



PA000160



PA000161



PA000162



PA000163



PA000164



PA000165



PA000166



PA000167



PA000168



PA000169



PA000170



PA000171



PA000172



PA000173



PA000174



PA000175



PA000176



PA000177



PA000178



PA000179



PA000180



PA000181



PA000182



PA000183



PA000184



PA000185



PA000186



PA000187



PA000188



PA000189



PA000190



PA000191



PA000192



PA000193



PA000194



PA000195



PA000196



PA000197



PA000198



PA000199



PA000200



PA000201



PA000202



PA000203



PA000204



PA000205



PA000206



PA000207



PA000208



PA000209



PA000210



PA000211



PA000212



PA000213



PA000214



PA000215



PA000216



PA000217



PA000218



PA000219



PA000220



PA000221



PA000222



PA000223



PA000224



PA000225



PA000226



PA000227



PA000228



PA000229



PA000230



PA000231



PA000232



PA000233



PA000234



PA000235



PA000236



PA000237



PA000238



PA000239



PA000240



PA000241



PA000242



PA000243


