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APPEAL INDEX

SUPREME COURT NO: 78260
DISTRICT CASE NO: CR94-0345
CHARLES JOSEPH MAKI vs WILLIAM GITERRE, Acting Warden

DATE: APRIL 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
AFFIDAVIT IN SUPPORT OF MOTION FOR APPOINTMENT 08-02-13 5 693-705
OF COUNSEL / WRIT OF PROHIBITION / WRIT OF
MANDAMUS
AFFIDAVIT IN SUPPORT OF MOTION FOR THE 02-17-15 5 936-939
APPOINTMENT OF COUNSEL / WRIT OF PROHIBITION /
WRIT OF MANDAMUS
AFFIDAVIT IN SUPPORT OF MOTION TO PROCEED IN 05-09-96 8 2-4
FORMA PAUPERIS
AMENDED CERTIFICATE OF CLERK AND TRANSMITTAL — 05-08-15 6 1073
RECORD ON APPEAL
ANSWER TO PETITION FOR WRIT OF HABEAS CORPUS 8-23-96 8 64-66
(POST CONVICTION)
APPLICATION FOR ORDER TO PRODUCE PRISONER 06-03-97 8 82-84
APPLICATION FOR ORDER TO PRODUCE PRISONER 07-15-97 8 88-90
APPLICATION FOR SETTING 02-10-94 2 9
APPLICATION FOR SETTING 02-18-94 2 117
APPLICATION FOR SETTING 05-20-97 8 81
CASE APPEAL STATEMENT 08-20-13 5 737-738
CASE APPEAL STATEMENT 07-24-14 5 831-882
CASE APPEAL STATEMENT 04-02-15 6| 1026-1027
CASE APPEAL STATEMENT 04-20-15 6| 1047-1048
CASE APPEAL STATEMENT 04-23-15 6| 1055-1056
CASE APPEAL STATEMENT 10-22-15 70 1129-1130
CASE APPEAL STATEMENT 03-01-19 71 1256-1257
CASE APPEAL STATEMENT 03-04-19 71 1263-1264
CASE APPEAL STATEMENT 08-19-97 8 110-111
CERTIFICATE OF CLERK 08-19-97 8 108
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE 08-20-13 5 739
OF APPEAL
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE 07-24-14 5 883
OF APPEAL
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE 04-02-15 6 1028

OF APPEAL
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DATE: APRIL 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE 04-20-15 6 1049
OF APPEAL

CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE 04-23-15 6 1057
OF APPEAL

CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE 10-22-15 7 1131
OF APPEAL

CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE 03-01-19 7 1258
OF APPEAL

CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE 03-04-19 7 1265
OF APPEAL

CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD 09-22-14 5 914
ON APPEAL

CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD 05-08-15 6 1070
ON APPEAL

CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD 12-30-15 7 1141
ON APPEAL

CERTIFICATE OF TRANSMITTAL 08-19-97 8 109
DEFENDANT’S MOTION TO AMEND JUDGMENT OF 5/17/94 08-25-15 6| 1094-1119
DESIGNATION OF RECORD ON APPEAL 06-03-94 3 436
DESIGNATION OF RECORD ON APPEAL 07-11-94 3 441
DESIGNATION OF RECORD ON APPEAL 08-02-13 4 685-636
DESIGNATION OF RECORD ON APPEAL 07-18-14 5 853-854
DESIGNATION OF RECORD ON APPEAL 04-17-15 6| 1044-1045
DESIGNATION OF RECORD ON APPEAL 04-21-15 6| 1053-1054
DESIGNATION OF RECORD ON APPEAL — SUPPLEMENTAL 08-08-14 5 886-904
BRIEF

EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 03-10-14 10 17-24
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 04-14-14 10 28-35
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 07-21-14 10 39-46
(HABEAS CORPUS)

EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 05-28-15 10 50-57
(HABEAS CORPUS)

EX PARTE MOTION FOR ORDER ALLOWING INTERIM 06-27-00 10 126-128

PAYMENT OF ATTORNEY’S FEES AND COSTS TO
APPOINTED COUNSEL
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DATE: APRIL 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
EXHIBITS IN SUPPORT OF MEMORANUM OF POINTS AND 01-02-19 10 61-114
AUTHORITIES IN SUPPORT OF POST CONVICTION WRIT
OF HABEAS CORPUS RELIEF
FINANCIAL CERTIFICATE 05-09-96 8 5
FINDINGS OF FACT, CONCLUSIONS OF LAW AND 07-24-97 8 93-97
JUDGMENT
INFORMATION 02-10-94 2 1-8
INTERIM CLAIM FOR COMPENSATION AND REQUEST 09-30-96 10 115-119
FOR ORDER GRANTING ATTORNEY’S FEES AND COSTS
JUDGMENT 04-12-94 3 314
JUDGMENT 05-17-94 3 372-373
JURY INSTRUCTIONS 04-12-94 3 256-293
JURY’S QUESTIONS 04-12-94 3 315-319
LETTER 04-11-94 3 255
MEMORANDUM OF POINTS AND AUTHORITIES IN 01-02-19 7 1198-1211
SUPPORT OF POST CONVICTION WRIT OF HABEAS
CORPUS IN SUPPORT OF ACTUAL INNOCENCE AND OR
RESENTENCING & EXHIBITS
MINUTES — ARRAIGNMENT 02-16-94 2 10
MINUTES — CRIMINAL PROGRESS SHEET 02-16-94 2 11-12
MINUTES — ENTRY OF JUDGMENT AND IMPOSITION OF 05-17-94 3 370-371
SENTENCE
MINUTES — EVIDENTIARY MOTIONS 03-11-94 2 152
MINUTES - JURY TRIAL 04-11-94 3 250-254
MINUTES — MOTION TO CONFIRM TRIAL DATE/MOTION 04-01-94 2 209
TO SUPPRESS
MINUTES — POST CONVICTION HEARING 07-11-97 4 682
MINUTES — VERDICTS 04-11-94 3 249
MOTION FOR APPOINTMENT OF COUNSEL 08-02-13 4 687-692
MOTION FOR APPOINTMENT OF COUNSEL 02-17-15 5 930-935
MOTION FOR APPOINTMENT OF COUNSEL PURSUANT TO 12-30-13 5 752-756

N.R.S. 34.750
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DATE: APRIL 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
MOTION FOR ENLARGEMENT OF TIME IN WHICH TO 03-31-14 5 822-824
PREPARE AND FILE THE SUPPLEMENTAL PETITION FOR
WRIT OF HABEAS CORPUS
MOTION FOR LEAVE TO PRESENT SECOND REQUEST FOR 07-19-18 7] 1155-1158
PETITION FOR WRIT OF HABEAS CORPUS (POST
CONVICTION)
MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 05-09-96 8 1
MOTION FOR LEAVE TO PROCEED INFORMA PAUPERIS 12-30-13 10 13-16
MOTION FOR MODIFICATION OF SENTENCE 12-07-18 7] 1162-1164
MOTION FOR THE APPOINTMENT OF COUNSEL 12-04-96 8 71-72
MOTION FOR TRIAL COURT RECORDS 12-03-08 9 252-253
MOTION FOR TRIAL TRANSCRIPT AT PUBLIC EXPENSE 06-09-94 3 438
AND SPECIFICATION OF ERROR
MOTION FOR WITHDRAW OF ATTORNEY OF RECORD 04-10-96 4 677-678
MOTION IN LIMINE RE; PRIOR CONVICTIONS 04-04-94 2 217-219
MOTION IN LIMINE RE; UNCHARGED COLLATERAL OR 04-04-94 2 210-216
BAD ACTS
MOTION TO COMPEL PRODUCTION OF DISCOVERY 03-21-94 2 156-157
MOTION TO DETERMINE ADMISSIBILITY OF OUT-OF- 03-04-94 2 134-142
COURT STATEMENTS OF CHILD SEX VICTIM NRS 51.385
MOTION TO DETERMINE ADMISSIBILITY OF 03-04-94 2 124-133
VIDEOTAPED INTERVIEW OF DEFENDANT’S
CONFESSION
MOTION TO INCORPORATE ALL (THE) TRIAL — PRELIM — 01-02-19 7 1197
SENTENCING — POST CONVICTION INTO HABEAS
CORPUS RECORD
MOTION TO PRODUCE TRANSCRIPTS AT STATE EXPENSE 07-23-18 7] 1159-1161
MOTION TO SUPPRESS STATEMENT PURSUANT TO 03-25-94 2 185-195
JACKSON V DENNO, 378 U.S. 368 (1964), MIRANDA V.
ARIZONA, 384 U.S. 436 (1966)
MOTION TO THE COURT 04-02-15 6| 1031-1039
MOTION TO WITHDRAW AS COUNSEL 11-25-96 8 68-70
NOTICE OF APPEAL 06-03-94 3 435
NOTICE OF APPEAL 08-02-13 4 684
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PLEADING DATE FILED| VOL.| PAGE NO.

NOTICE OF APPEAL 07-18-14 5 851-852
NOTICE OF APPEAL 03-27-15 6 1024-1025
NOTICE OF APPEAL 04-17-15 6 1043
NOTICE OF APPEAL 04-21-15 6 1052
NOTICE OF APPEAL 10-19-15 7 1127-1128
NOTICE OF APPEAL 02-28-19 7 1254-1255
NOTICE OF APPEAL 03-01-19 7 1261-1262
NOTICE OF APPEAL 08-18-97 8 105-106
NOTICE OF APPEAL 08-18-97 8 107
NOTICE OF APPEAL 08-26-97 8 112-113
NOTICE OF ENTRY OF DECISION OR ORDER 07-28-97 8 98-104
NOTICE OF ENTRY OF ORDER 09-10-14 5 910-911
NOTICE OF ENTRY OF ORDER 02-11-19 7 1227-1231
NOTICE OF ENTRY OF ORDER 02-15-19 7 1243-1251
NOTICE OF INTENT TO OFFER UNCHARGED 05-12-94 3 359-369
MISCONDUCT EVIDENCE AT SENTENCING HEARING.
BUSCHAUER V STATE 106 NEV. 890 (1990)
NOTICE OF MOTION 04-10-96 4 679
NOTICE TO COURT 07-08-14 5 855-878
NOTICE TO COURT OF NO SUPPLEMENT 06-30-14 5 840-842
OPPOSITION TO MOTION TO MODIFY SENTENCE 01-16-19 7 1212-1215

OPPOSITION TO MOTION TO SUPPRESS STATEMENT 03-31-94 2 196-208
OPPOSITION TO STATE’S MOTION TO DETERMINE 03-10-94 2 143-147
ADMISSIBILITY OF OUT-OF-COURT STATEMENTS OF
CHILD SEX VICTIM
OPPOSITION TO STATE’S MOTION TO DETERMINE 03-10-94 2 148-151
ADMISSIBILITY OF VIDEOTAPED INTERVIEW OF
DEFENDANT’S CONFESSION
ORDER 05-18-94 3 374
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SUPREME COURT NO: 78260
DISTRICT CASE NO: CR94-0345
CHARLES JOSEPH MAKI vs WILLIAM GITERRE, Acting Warden

DATE: APRIL 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
ORDER 05-18-94 375
ORDER 06-13-94 3 439-440
ORDER 04-17-14 5 833-835
ORDER 07-07-14 5 845-848
ORDER 05-29-96 8 31-32
ORDER 10-08-96 8 67
ORDER 01-16-97 8 75-77
ORDER 01-29-97 8 78-80
ORDER 08-04-97 10 120
ORDER 06-17-98 10 121-125
ORDER APPROVING FEES AND COSTS OF COURT- 07-14-00 10 129
APPOINTED ATTORNEY
ORDER DENYING MOTION 10-07-15 7 1122-1124
ORDER DENYING MOTION FOR TRIAL COURT RECORDS 01-30-09 9 256-257
ORDER DENYING MOTION TO MODIFY SENTENCE 02-04-19 7 1222-1224
ORDER DENYING PETITION 03-18-15 6 1020-1021
ORDER DENYING REQUEST FOR LEAVE AND DENYING 12-20-18 7 1172-1175
MOTION FOR TRANSCRIPTS
ORDER DIRECTING STATE TO RESPOND 12-17-18 7 1167-1169
ORDER DISMISSING SUCCESSIVE PETITION FOR WRIT OF 02-15-19 7 1234-1240
HABEAS CORPUS
ORDER EXTENDING TIME FOR TRANSMISSION OF 07-11-94 3 443
RECORD ON APPEAL
ORDER GRANTING APPOINTMENT OF COUNSEL 01-07-14 5 809-810
ORDER GRANTING IN FORMA PAUPERIS 01-07-14 5 806-808
ORDER TO PRODUCE PRISONER 06-03-97 8 85-87
ORDER TO PRODUCE PRISONER 07-16-97 8 91-92
PETITION FOR WRIT OF HABEAS CORPUS (POST 01-02-19 7 1178-1196

CONVICTION)




APPEAL INDEX

SUPREME COURT NO: 78260
DISTRICT CASE NO: CR94-0345
CHARLES JOSEPH MAKI vs WILLIAM GITERRE, Acting Warden

DATE: APRIL 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
PETITION FOR WRIT OF HABEAS CORPUS (POST 05-09-96 8 6-30
CONVICTION)
PETITION FOR WRIT OF HABEAS CORPUS POST 12-30-13 5 757-805
CONVICTION
PETITIONER’S RESPONSE TO OPPOSITION TO MOTION TO 01-24-19 7] 1218-1221
MODIFY SENTENCE; “MOTION TO STRIKE PURSUANT TO
NRCP RULE 12 WITH DEMAND FOR EVIDENTIARY
HEARING IN SUPPORT OF POST CONVICTION WRIT OF
HABEAS CORPUS AND ACTUAL INNOCENCE PER NRS
34.790”
POST CONVICTION HEARING 07-18-97 4 633
PRESENTENCE INVESTIGATION 05-02-94 10 1-12
PROOF OF SERVICE OF ELECTRONIC FILING 08-20-13 5 740
PROOF OF SERVICE OF ELECTRONIC FILING 08-26-13 5 742
PROOF OF SERVICE OF ELECTRONIC FILING 10-01-13 5 745
PROOF OF SERVICE OF ELECTRONIC FILING 11-05-13 5 751
PROOF OF SERVICE OF ELECTRONIC FILING 01-07-14 5 811
PROOF OF SERVICE OF ELECTRONIC FILING 01-07-14 5 812
RECEIPT 11-07-94 4 667
RECEIPT 12-07-94 4 668
RECOMMENDATION AND ORDER FOR APPOINTMENT OF 01-29-14 5 813-815
COUNSEL (POST CONVICTION)
RECOMMENDATION AND ORDER FOR PAYMENT OF 03-26-14 10 25-27
ATTORNEY’S FEES (POST CONVICTION)
RECOMMENDATION AND ORDER FOR PAYMENT OF 04-29-14 10 36-38
INTERIM ATTORNEY’S FEES (POST CONVICTION)
RECOMMENDATION AND ORDER FOR PAYMENT OF 08-14-14 10 47-49
INTERIM ATTORNEY’S FEES (POST CONVICTION)
RECOMMENDATION AND ORDER FOR PAYMENT OF 08-19-15 10 58-60
INTERIM ATTORNEY’S FEES (POST CONVICTION)
REQUEST FOR APPOINTMENT OF AN ATTORNEY 06-03-94 3 437
REQUEST FOR SUBMISSION 08-02-13 5 736
REQUEST FOR SUBMISSION 04-07-14 5 827-828
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CHARLES JOSEPH MAKI vs WILLIAM GITERRE, Acting Warden

DATE: APRIL 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
REQUEST FOR SUBMISSION 02-17-15 6 1019
REQUEST FOR SUBMISSION 04-17-15 6 1046
REQUEST FOR SUBMISSION 12-07-18 7 1165-1166
REQUEST FOR SUBMISSION 12-05-96 8 73
REQUEST FOR SUBMISSION 12-11-96 8 74
REQUEST FOR SUBMISSION 12-03-08 9 254-255
REQUEST FOR SUBMISSION OF MOTION 09-11-15 7 1120-1121
RETURN OF NEF 01-29-14 5 816-817
RETURN OF NEF 03-10-14 5 818-819
RETURN OF NEF 03-26-14 5 820-821
RETURN OF NEF 03-31-14 5 825-826
RETURN OF NEF 04-07-14 5 829-830
RETURN OF NEF 04-14-14 5 831-832
RETURN OF NEF 04-17-14 5 836-837
RETURN OF NEF 04-29-14 5 838-839
RETURN OF NEF 06-30-14 5 843-844
RETURN OF NEF 07-07-14 5 849-850
RETURN OF NEF 07-22-14 5 879-880
RETURN OF NEF 07-24-14 5 884-885
RETURN OF NEF 08-14-14 5 905-906
RETURN OF NEF 08-20-14 5 908-909
RETURN OF NEF 09-10-14 5 912-913
RETURN OF NEF 09-22-14 5 915-916
RETURN OF NEF 12-18-14 5 920-921
RETURN OF NEF 01-12-15 5 928-929
RETURN OF NEF 03-18-15 6| 1022-1023
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DATE: APRIL 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
RETURN OF NEF 04-02-15 6| 1029-1030
RETURN OF NEF 04-09-15 6 1041-1042
RETURN OF NEF 04-20-15 6| 1050-1051
RETURN OF NEF 04-23-15 6| 1058-1059
RETURN OF NEF 04-24-15 6| 1061-1062
RETURN OF NEF 04-30-15 6| 1065-1066
RETURN OF NEF 05-05-15 6| 1068-1069
RETURN OF NEF 05-08-15 6| 1071-1072
RETURN OF NEF 05-08-15 6| 1074-1075
RETURN OF NEF 05-28-15 6 1076-1077
RETURN OF NEF 06-19-15 6 1078-1079
RETURN OF NEF 07-24-15 6| 1084-1085
RETURN OF NEF 08-19-15 6| 1092-1093
RETURN OF NEF 10-07-15 7 1125-1126
RETURN OF NEF 10-22-15 7 1132-1133
RETURN OF NEF 10-28-15 7 1135-1136
RETURN OF NEF 12-10-15 7 1139-1140
RETURN OF NEF 12-30-15 7 1142-1143
RETURN OF NEF 11-21-16 7 1146-1147
RETURN OF NEF 12-15-16 7 1153-1154
RETURN OF NEF 12-17-18 7 1170-1171
RETURN OF NEF 12-20-18 7 1176-1177
RETURN OF NEF 01-16-19 7 1216-1217
RETURN OF NEF 02-04-19 7 1225-1226
RETURN OF NEF 02-11-19 7 1232-1233
RETURN OF NEF 02-15-19 7 1241-1242
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DISTRICT CASE NO: CR94-0345
CHARLES JOSEPH MAKI vs WILLIAM GITERRE, Acting Warden

DATE: APRIL 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
RETURN OF NEF 02-15-19 7 1252-1253
RETURN OF NEF 03-01-19 7 1259-1260
RETURN OF NEF 03-04-19 7 1266-1267
RETURN OF NEF 03-07-19 7 1269-1270
RETURN OF NEF 04-24-19 7 1273-1274
SEIZURE ORDER 09-13-95 4 669-672
STIPULATION 04-06-94 3 220-248
STIPULATION AND ORDER 08-05-96 8 33
STIPULATION AND ORDER FOR RECIPROCAL 03-18-94 2 153-155
DISCOVERY
STIPULATION AND ORDER TO RELEASE EXHIBITS TO 11-07-94 4 666
COUNSEL
STIPULATION TO EXTEND TIME FOR TRANSMISSION OF 07-11-94 3 442
RECORD ON APPEAL
SUPPLEMENTAL POINTS AND AUTHORITIES IN SUPPORT 08-20-96 8 34-63
OF PETITION FOR WRIT OF HABEAS CORPUS
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 10-27-95 4 674
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 11-05-13 5 747
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 01-12-15 5 923
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 08-19-15 6 1088
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 12-15-16 7 1149
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 11-09-00 9 244
SUPREME COURT NOTICE IN LIEU OF REMITTITUR 08-19-15 6 1086
SUPREME COURT ORDER DENYING PETITION 07-24-15 6 1082-1083
SUPREME COURT ORDER DIRECTING TRANSMISSION OF 08-20-14 5 907
RECORD
SUPREME COURT ORDER DIRECTING TRANSMISSION OF 05-05-15 6 1067
RECORD
SUPREME COURT ORDER DIRECTING TRANSMISSION OF 12-10-15 7 1137-1138
RECORD
SUPREME COURT ORDER DIRECTING TRANSMISSION OF 04-24-19 7 1271-1272

RECORD

10
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CHARLES JOSEPH MAKI vs WILLIAM GITERRE, Acting Warden
DATE: APRIL 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
SUPREME COURT ORDER DISMISSING APPEAL 10-27-95 4 675-676
SUPREME COURT ORDER DISMISSING APPEAL 10-01-13 5 743-744
SUPREME COURT ORDER DISMISSING APPEAL 11-05-13 5 748-750
SUPREME COURT ORDER OF AFFIRMANCE 12-18-14 5 917-919
SUPREME COURT ORDER OF AFFIRMANCE 01-12-15 5 924-927
SUPREME COURT ORDER OF AFFIRMANCE 07-24-15 6 1080-1081
SUPREME COURT ORDER OF AFFIRMANCE 08-19-15 6 1089-1091
SUPREME COURT ORDER OF AFFIRMANCE 11-21-16 7 1144-1145
SUPREME COURT ORDER OF AFFIRMANCE 12-15-16 7 1150-1152
SUPREME COURT ORDER OF AFFIRMANCE 11-09-00 9 245-251
SUPREME COURT RECEIPT FOR DOCUMENTS 08-26-13 5 741
SUPREME COURT RECEIPT FOR DOCUMENTS 04-09-15 6 1040
SUPREME COURT RECEIPT FOR DOCUMENTS 04-24-15 6 1060
SUPREME COURT RECEIPT FOR DOCUMENTS 04-30-15 6 1063
SUPREME COURT RECEIPT FOR DOCUMENTS 04-30-15 6 1064
SUPREME COURT RECEIPT FOR DOCUMENTS 10-28-15 7 1134
SUPREME COURT RECEIPT FOR DOCUMENTS 03-07-19 7 1268
SUPREME COURT REMITTITUR 10-27-95 4 673
SUPREME COURT REMITTITUR 11-05-13 5 746
SUPREME COURT REMITTITUR 01-12-15 5 922
SUPREME COURT REMITTITUR 08-19-15 6 1087
SUPREME COURT REMITTITUR 12-15-16 7 1148
SUPREME COURT REMITTITUR 11-09-00 9 243
TRANSCRIPT OF PRELIMINARY EXAMINATION 02-18-94 2 13-116
TRANSCRIPT OF PROCEEDINGS — ARRAIGNMENT — 02-23-94 2 118-123
FEBRUARY 16, 1994
TRANSCRIPT OF PROCEEDINGS — MARCH 11, 1994 03-25-94 2 158-184

11
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SUPREME COURT NO: 78260
DISTRICT CASE NO: CR94-0345
CHARLES JOSEPH MAKI vs WILLIAM GITERRE, Acting Warden

DATE: APRIL 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
TRANSCRIPT OF PROCEEDINGS — SENTENCING - MAY 17, 06-02-94 3 376-434
;?:NSCRIPT OF PROCEEDINGS — SUPPRESSION HEARING 05-09-94 3 320-358
— APRIL 1, 1994
TRANSCRIPT OF PROCEEDINGS — TRIAL — APRIL 11 & 12, 08-30-94 4 444-665
"ﬁf:NSCRIPT OF PROCEEDINGS POST CONVICTION — 02-10-98 9 114-242
JULY 18, 1997
UNUSED VERDICT FORMS 04-12-94 3 294-302
UNUSED VERDICT FORMS 04-12-94 3 303-304
VERDICT 04-12-94 3 305
VERDICT 04-12-94 3 306
VERDICT 04-12-94 3 307
VERDICT 04-12-94 3 308
VERDICT 04-12-94 3 309
VERDICT 04-12-94 3 310
VERDICT 04-12-94 3 311
VERDICT 04-12-94 3 312
VERDICT 04-12-94 3 313
WITHDRAWAL OF ATTORNEY 04-18-96 4 680-681
WRIT OF PROHIBITION / WRIT OF MANDAMUS 08-02-13 5 706-735
WRIT OF PROHIBITION / WRIT OF MANDAMUS 02-17-15 6 940-1018

12
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L Nevada Supreme Court Docket Sheet
Docket: 30904 MAKI (CHARLES) VS. STATE | Page 1

CHARLES JOSEPH MAKI, Supreme Court No. 30904
Appellant,

VS,
THE STATE OF NEVADA,
Respondent,

Consolidated with:

Counsel
Karla K. Butko, Verdi, NV, as counsel for Appeflant
Attorney General Frankie Sue Del Papa/Carson City, Carson City, NV, as counsel for Respondent

Washoe County District Attorney Richard A Gammick, Reno, NV \ Gary H. Hatlestad, Deputy District Attomey,
Terrence P, McCarthy, Deputy District Attorney, as counsei for Respondent

Case information i
Panel: NNPQOA Panel Members: Shearing/Agost/L eavitt
Disqualifications: _
Case Status: Closed Category: Criminal Appeal Type: Post-Conviction
Submitted: On Briefs ] Date Submitted: (05/28/58
Oral Argument;
Sett. Notice Issued: Sett. Judge: . Sett. Status:

Related Supreme Court Cases;

District Court Cqse Information

Case Number: CR240345

Case Title; STATE V5. MAKI

Judicial District: Second Division: County: Washoe Co.
Sitting Judge: Steven R. Kosach

Replacad By:
~ Notice of Appeal Filed: 08/18/97 Appeal Judgment Appealed From Filed: 07/24/37
Docket Entries .
Date Docket Entries V

08/20/97 Filing Fee waived: Criminal.

08/20/97  Filed Certified Copy of Notice of Appeal. Appeal docketed in the Supreme Court this
day. :

08/25/97 Received document from district court clerk. Copy of the district court order filed
January 28, 1997. Mr. Hardy'’s motion to withdraw as counsel for petitioner is granted.
Petitioner's motion for new counse! is also granted Mr Joseph Plater, Esq,, is
appuointed to represent petitioner.

08/28/97 Fited Certified Copy of Notice of Appeal (Second notice filed by proper person
appellant from same judgment.)

08/29/97 Filed Certified Copy of Notice of Appeal, Filed on August 28, 1897 by atiorney Joseph
Plater.

10/03/97 Receipted for 8/28/97 entry and mailed dockating staterment to counsel for appellant.

)

Thursday' Oclqhanﬁ9"7nn0_19: N7.DA
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Nevada Supreme Court Docket Sheet

Docket: 30904 MAKI (CHARLES) VS. STATE Page 2

26 10/08/97 Filed Order. Appellant shall within 10 days of the date of this order file and serve a
- docketing statement and a transcript request form or certificate of no transcript request,
or show cause why sanctions shoutd not be imposed upon counsel. Appeliant shalf
have 100 days from the date of this order to file and serve an opening brief and
appendix. Thereafter, briefing shall proceed in accordance with NRAP 31 {a)1). We
caution attorney Plater that failure to comply with this order in a timely manner may
result in the imposition of sanctions against counsel. :

10/21/97 Filed Docketing Statement.
# 10/27/97 Filed Request for Transcripts of Proceedings. Court reporter: Isolde Zihn. ¥

01/22/98 Filed Motion and Crder. That appellant shall have to and including February 17, 1998,
to file the opening bref.

02/19/38 Filed Motion to Extend Time. To fite opening brief.

02125/98 Filed Clerk's Order. Granting the motion filed February 19, 1998. The opening brief
' shall be served and filed on or before March 3, 1988,

03/05/98 Fiied Motion to Extend Time. To file opening brief.

b3f09!98 Filed Clerk’s Order. Granting the motion filed March 5, 1998. The opening brief shall
be served and filed on or before March 12, 1968,

03/16/98 Received Brief. Appellant's opening brief. (Mailed on: 3/12/98.)
03/16/98 Received Appendix. Appellant's appendix | and II. (Mailed on' 3/12/98.)

03/25/98 Filed Clerk's Order. Granting the motion filed March 5, 1998. The opening brief and
appendix provisionally submitied on March *6. 1998, shall be filed, forthwith.

‘03/25/98 Filed Brief. Appellant's opening brief

03/25/98 Filed Appendix. Appellant's appendix, Volume | and 1l.

& 03/27/98 Filed Order. Court reporter Zihn shall have 20 days from the date of this orderte
complete the requested transcript and to provide the clerk of this court with a certificate
acknowledging delivery of the completed transcript and a certified capy of the

transcript, or show cause why sanctions should Aot be imposed In accordance with
NRAP 13(b).

& 04/09/98 Received Letter. From court reporter Isolde Zihn. She was not the reporter in this
matter,

04723/98 Flled Bnef Respondent's answeiing briel. ((Aailed on: 4/22/98.)

4 05/05/98 Filed Order. Court reporter Zihn has responded io our March 27, 1998, order by way of
lefter. It appears that the transcript requested by appellant was completed on February
10, 1998, by court reporter Stephanie Kostting; however, a copy of the transcript was,
nof filed in this courf. Furthermore, it appears thal appeilant has improperly included

the transcript in appellant’s appendix. We decline to strike appeliant's nonconfarming |
appendix al this time, as it does not apfear that appellant's error will hinder this court's
réview of this matter. We admonish appellant's counsel to be more mindful in the

future to the procedures for prosecuting appeals as contained in the Nevada Rules of
Appellate Procedure

05/28/98 Filed Brief, Appellant's reply brief. (Mailed on. 5/27/98.)
05/28/98 Case submitted on briefs this day.
02/02/00  Filed Motion. To be relieved as counsel of record.

Thursday, October 22, 2009 12:07 PM
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Docket: 30904 MAKI (CHARLES) VS. STATE
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03/07/00

Filed Order. Of remand for designation of counsel. Appellant's counsel of record
Joseph R. Plater has filed a motion to be relieved as counsel of record in this appeal.
We grant the motion. We remand this matter to the district caurt for the limited
purpose of securing new appellant counsel. If indigent, the district court shall have 30
days to appoint counsel for appellant. Otherwise, the district court shall order that,
within 30 days appeltant must retain counsel and counsel must enter an appearance in
the district court. Within 5 days from the appointment or appearance of counsel, the
district court clerk shall: {1) transmit to this court a copy of the district court's written or
minute order; and (2) serve a copy of this order of remand on appellant’s counsel.
Thereafter, counsel shall have 10 days to enter an appearance with the clerk of this
court. Within 15 days from the date on which counsel is required to enter an
appearance in this court, counsel shall file a motion requesting permission to file a
supplemental brief, if counsel deems supplemental briefing necessary.

04/13/G0

Filed Notice. Of appearance of counsel. Karla K. Butkc appointed as counsel far
appafiant.

04/17/00

Filed Notice. Amended notice of appearance of counsel. Karla K Butko appointed as
counsel for appellant. (Copy of order appointing counse filed in district court on
3/20/00 attached.)

06/14/00

Filed Motion to Extend Time. to File Appellant's Supplemental Opening Brief.

00-10134

06/14/00

Received Supplemental Brief,

00-10135

07107100

Filed Qrder Granting Motion We grant appellant's June 14, 2000, motion. The clerk of
this court shall file the supplemental brief provisionally submitted with the motion on
June 14, 2000. The State shall have 30 days from the date of this order within which to
file a supplemental answering brief,

00-11584

07107700

Filed Supplemental Brief. Appellant's Supplemental Opening Brief.

00-10135

07/27/00

Filed Supplemental Brief. Respondent's Supplemental Answering Brief.

00-13069

10/10/00

Filed Order of Affirmance. Having concluded that Maki has not demonstrated error,
. we affirm the judgment of the district court.” NNPOODA-MS/DA/ML

00-17847

14407/00

Issued Remittitur.

00-17948

11/07/00

Processing status update: Remittitur 1ssued/Case Closed.

11/28/00

__Filed Remittitur. Received by County Clerk on November 8, 2000.

00-1 F’QJE

Thursday, October 22, 2G09

12:07 PM
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IN THE SUPREME CQURT OF T

STATE OF NEVADA

No. 30504

CHARLES JOSEPH MBKI,

Appellant, ;ﬁ'; i fﬁ
VS,

THE STATE OF NEVADA, 0CT 10 200

Respandent. A

i
i

ORDER_OF AFFIRMANCE

This is %n appeal from a district coﬁrt order denying
a post-conviction Hetitlon for a writ of habeas corpus.

Dn May ﬁ?. 1994, appellant Charles Joseph Maki was
convicted, pursuanﬁ to a jury verdict, of three counts of sexual
assault af a chiid under age fourteen and five counts of

lewdness with a child under age fourteen. Maki was sentenced to

sarve terms of life with the

consecutive impriscnment

possibility of parcle, along with lesser terms of imprisonment.
|

This court dismissed Maki’s direct appeal. iSee Maki v. State,

Docket No. 26049 [étder Dismissing Appeal, October 4%, 199§Z3

On May 39,

1996, Maki filed a timely proper person

post-conviction petition for a writ of habeas corpus in the
|
district

court. | The district court appeinted counsel, and

counsel filed supplemental pajnts and authorities in support of

the petition. After evidentiary hearing, the

district court denied Maki’s petition.

holding an
This appeal followed.

Maki clélms that he demeonstrated that he received

, | . .
ineffective assistance of counsel and that the district court
|

erred in denying| him relief. To prevail on a claim of

. L]
ineffective assistance of counsel, a defendant must demonstrate
I .
that: {1} counsei's performance fell below an objective standard

of reasonablenessJ and {2) counsel's deficient performance

prejudiced the defense.

Ki:ksgy V.

See Strickland v. Washington, 466 U.5.

668 (19841} ; State, 112 Nev. 98B0, 98923 P.2¢ 1102
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{1996). We conclude that Maki has not shown that the district
court erred in denying him relief on his claims. We will
address each claim in turn. |

Maki First arques that his trial counrsel was
ineffective for failing to regquest independent physical and
psychological/psychiatric examinations of the two victims.
However, the evidence adduced at the post-conviction hearing
demonstrates that counsel acted reasonably in deciding not to
request independent examinations.' Trial counsel testified that
she did not request independent physical examinations of the
victims, in part because she was satisfied with the examinations
that had been performed and reported to the defense, Traial
counsel cited several reasens why she did not request
iandependent psycholegical or psychilatric examinations. Having
reviewed the documents before this court, we conclude that the
reasens cited by counsel are legitimate.

For example, one reason counsel cited was that she was
informed that the 5tate would not call an expsrt witness in,
psychiatry or psychology. Counsel also explained that she had
not received any infermation that the wvictims had received
counseling or been seen by a psychiatrist. These facts are
relevant both to the reasonableness of counsel’s decisiecn dnd to
the question of whether Maki would have been entitled te an
examination upon request. See Keeney v. State, 103 Nev, 220;
224-26, 850 P.2d 311, 314-15 (1993). Maki has not shown that

the State employed an  expert Wwitness in psychelegy or

_Jﬂe note thay the district court found trial counsel’s
Lestimoany at the egvidentiary hearing to be “more credihle” than
Maki’s testimony, which the court characterized as “in large
part incredible and unworthy of belief.” We defer to these
factual findings. See Riley v, State, 110 Nev. 638, 647, B78
P:2d 272, 278 (1994) {indicating that a district court’s factual
findings regarding claims of ineffective asgsistance of counsel
dre generally entitled to deference).
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psychia‘try.2

In ruling that counsel acted reasonably, we are
cognizant of Maki‘s «claims that the victims expreésed
uncertainty and made in;ongistent statements about the relevant
events prior to trial. However, we emphasize that the victims'
allegations were at least !partially corroborated by Maki’s own
incriminating admissions? that he had engaged in sexual
misconduct with the victim#. An important factor in determining
the need for independent psychological or psychiatric
examinations is whether there is “little or no” corroborative
evidence. See Keeney, 109:Nev. at 226, B30 P.2d ar 315.

Accordingly, we conclude that Maki failed to overcome
the “strong presumption that counsel’s conduct [fell] within the
wide range 'of reasonable professional assistance.” See
Strickland, 466 U.5. at €83, Maki has not demonstrated that
counsel acted unreasonably, let alone that he would have been
entitled to independent examipations of the victims had counsel
requested such examinatioﬁs. See Keeney, 109 Nev. at 224, 830
P.2d at 314 (“Generally, aspsychological examination of a sexual
assault victim sheuld be permitted if the defendant has)
presented a compelling reason therefor.é}.

Additionally, Maki has another hurdle to overcome. To
properly demonstrate préjudice he must show a reasonable
probability that counsel’s deficient performance affected the
outcome of the proceedings. Maki arqgues, without citation tao
supporting auwthority, that prejudice should be presumed. qitven

the amount of time that has passed and the difficulty of showing

what independent examinations would have vyielded. WHe reject

‘Maki notes that a nurse testified about behavioral
problems that one of the wvictims was experiencing and the
possible source of those problems. It also appears that the
nurse concluded that. this: victim was sexually abused, although
that finding appears to be primarily based on the physical
examination. Maki has not shown that the nurse was gualified as
an expert in psychology or psychiatry? nor could her testimony
be reasonably viewed in this light.
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this argument. Maki was required to show that such evaluations
had a reasonable probability of affecting the outcome of the
proceedings. He failed to do so,

Maki next claims that his counsel was ineffective, at
trial, for falling to more effectively croés-examine the victims
to reveal allegedly inconsistent and exculpatory prior
statements. We question whether this issue was properly
presented in the district court.’ In pest-conviction cases,
this court will generally decline to zeview issues not properly
raised in the district court. See Ford v. Warden, 111 Nev. 872,
884, 901 P.2d 123, 130 (1%95); Davis w. State, 107 'Nev. §00,
606, 817 P.2d 1169, 1173 {1991). Further, Maki has not included
a complete copy of the trial transcript in the documents
submitted to this court, or even the full portion of the
transéript detailing the trial testimony of the victims,
Accordingly, it is impossible to properly evaluate Méki’s claim,
Under these circumstances, the deficiency should be Tresclved
against Maki, It is his responsibility to provide the materials
necessary for appellate review. See Jacobs v. State, 91 Nev.
155, 158, 532 P,2d 1034, 1036 {(1973).

Maki also argues that his counsel was ineffective for
failing to properly cross-examine the vigtims on tattoos in
Maki‘s genital area, which apparently extended downward from
Maki’s lower abdomen. It is similarly impossible to properly
evazluate this claim because of Makl’s failure to include all
televant portions of the trial transcript. We further nste that
the documents befere this court, particularly the post-

conviction evidentiary hearing transcript, reflect that trial

*rhé’ issue of the victims’ prior statements was discussed,
and testimony adduced on this point, at the post-convicticn
evidentiary hearing, However, the discussion and testimony
appear to have been related to Maki's claim that ¢ounsel should
have requested independent examinations of the victims, At one
point the State asked to “exclude everything [regarding the
victims’ inconsistencies} that was raised at trial, because by
that point it was far too late to seek examination,” Post~-
conviction counsgl responded, “That’s fine.”

V6. 956
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counsel did present pilctures to the jury showing Maki’s tattoos
and that counsel argued this issue to the jury. Counsel
indicated that an important point of the defense was that the

victims would have mentioned the tattoos, on their own, had they

~observed Maki’s genital area,

Mak: alsoc claims .{that his price counsel was
ineffective for failing to more effectively argue that certain
statements made by Maki to police wers errgneously admitted
pursuant to Miranda v. Arizona, 384 U.S. 436 (i9€6). Because
the Miranda issue was fully litigated in the district court and
on direct appeal, Maki‘s claim is barred by the doctrine of the
law Df the case. See Hall v. State, 31 Nev. 314, 533 ¢.2d 797
{1975). Although Maki attempts to reformulate his arqument in
terms of ineffective assistance of counsel, this court has fully
considered issues pursuant to Miranda, and this court reviewed
the complete transcript of the police interview in resolving
these issues.' Maki may not avoid the doctrine of the law of
the case "by 2 more detallad and precisely focused argument
subsequently tnade after .reflection upon the previcus

proceadings." See Hall, 91 Mev. at 316, 535 P.2d at 739,

Maki next claims that trial and appellate counsel were
ineffective for failing to raise issues of duplicative and
redundant charges and sufficiency of the evidence. Maki
specifically notes that at the preliminary hearing one of the
victims testified that an incident involwving digital penetration
occurred at the same time as one of the incidents in which M;ki
placed his penis 1n her vagina. He contends that this
constituted anly one sexual assault and therefore counsel should

have sought dismissal of the digital penetration charge.

‘This court held that Maki “was not ‘in custody’® before he
was read his Miranda warnings” and that, after Maki was read the
warnings and invoked his rights, police failed to scrupulously
honor Maki’s invocation of his right to remain silent. This
court noted, howsver, that only one incriminating statement made
after Maki invoked his rights was admitted at trial, and
concluded that admission of this statement was harmless error.
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l_The trial transcript and analysis of all the evidence
——
in relation to all the charges are necessary to properly resalve

this and Maki‘s even less specific contentions of insufficient

evidence and other duplicative charges.siiﬂgain, it was Maki's

rasponsibility to provide the materials necassary"for Qur review
as well as relevant authority and cogent argumenE;E] See Maresca
v. State, 103 Nev. 669, 673, 746 P.2d 3, 6 (1987); Jacobs, 91
Nev. at 158, 532 P.2d at 1Q¢3s.

Maki next «c¢laims that appellate counsel was
ineffective for failing to argue that the district court erred
in failing to sanction the State or grant Makli a continuance,
after the S5tate disclosed evidence, shortly betare trial,

concerning physical examinations of the victims. Again, Makl

‘has failed to include pertinent documents in the appendix on

appeal, Maki has not included transcripts of the proceedings

concerning the State’s disclosure of the report and Maki’'s

motion for the contipuance. Thus, it is impossible to determine

whether the district court acted improperly. . .

Far the teasons cited above, and after further review

We are not persuaded by Maki's specific contention that
counsel was ineffective for failing to challenge the charge of
digital penetratien prior to trilal. A victim did testify that
the incident of digital penetration occurred “{wjhen he was
doing the same thing in our room,” meaning “[wlhen he was
Putting his penis inside” of her. However, a reasonable reading
Of this victim’s testimony does ncot negessarily suggest that the
digital penerration ocgurred simulcaneously with the other
charged offense, but simply that the two incidents were part of
the same molestation episode. We emphasize that the trial
tyapscript could clarify the relationship betwegn the act of
digital penetration and the other offenses. We alsc note that
the jury did not return guilty verdicts eon each of the charges
of sexual assault, and thus the gquestion of prejudice is also
speculative. .

*We also note that Maki has failed to include specific
citation to the appendix indicating how these claims were raised
in the disktrict c¢ourt 4in the post-conviction proceedings,
Indeed, Maki’'s argument on these claims 1n the supplemental
opening brief is quite general and arguably insufficient to even
state a valid claim.

V6. 958
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of the briefs and appendix, we conclude that Maki has not shown
that he is entitled to relief. In clesing, however, ff,fgﬂﬂﬂiﬁﬁ
Maki's former appellate counsel, Joseph R. Plater, and his
current counsel, Karla K. Butko, On several occasions, counsel
failed to cite to relevant portions of the appendix and discuss
how issues were raised in the district court, discussed at the
post-conviction evidentiary  Thearing (if applicable}, and
resolved by the district court. The critical issue to be
resolved in a post-conviction appeal is whether the district
court erred in denying the post-conviction petition. Counsel
should not relegate to this court the task of parsing the record
to resolve appellate claims. See NRAP 28.

Having concluded that Maki has not demonstrated error,

P-.. we affirm the judgment of the district court.

44&\*‘——‘———_“ 3 J.
Sheating (j—‘

It is 56 ORDERED.

Agasti )’
W . J.

Leavitt

o€t Hon. Steven R, Kosach, District Judge
Attorney General
Washoe County District Attorney g
Joseph R. Plater
Karla K. Butko
Washoe County Clerk

N
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AFFIDAVIT

First being duly sworn and under the penality do hereby despose
and state as follows:

1. That I am over the age of {21) twenty one years of age and
am fully compentent to testify to the matters set forth herein,

and that all statements are made of my own perscnal knowledge
and belief, ‘

2. That on January 19, 1994. and prior toc that date I lived at
1013 Nevada street #5 Reno NV. §9504.

3. That I personally knew Charles Maki as he lived in the same

appartment complex that I live in, and he lived in apartment
Number §.

4. That Mr. Maki and I worked on his truck on january 18 §& 19
1994 that on January 19 1994 mr, Maki and I were drinking beer
and two (2) plain ¢lothes police men came up and arrested Mr.
Maki, At least I believed that Mr. Maki was under arrest as the
officers took him away Mr. Maki in my opinion was intoxicated
as he and my self had been drinking beer all that day.

5. My step son John knows both of the girls that Mr. Maki is
alleged to have sexually assaulted, as they were his playmates.

6. Mr. Maki contacted me after he had been arrested and asked
me if I would be willing to come to court for him and testify

in his behalf; I told Mr. Maki that I would be willing to testify
in his pehalf.

7. I could have offered testimony of Mr. Maki's caricture and
how he acted around the alleged victims, as well as testamony

concerning the girls, as well as there father and how he treated
them, |

8. I could of also offered testimony concerning the fact that 7
the {2} two alleged victims were always left alone by there father.

9. That a Ms. Smuck left a card on my door and I attempted to
contact her at the phonr number that she left but she never did
return my calls, until right before Mr. Maki's trial.

10. I left messages for Ms. Smuck on Several occasions that 1

was willing to testify for Mr, Maki and that I had vital information
that would assist Mr. Maki and his defence.

11. I could of also testified that the alleged victims were baby
Sitted by a single male friend of there fathers and that it is

my beliefe that he is the perscon that may have assulted the two o
victims the friend of the fathers was named francis, at least

that is what I believe his name to be.

12. I finally contacted Ms. Smuck and she told me that Mr. Maki
did not want nor need me to testify for him, as the state did

2¢ ExBIT-3 V6. 960
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not have a case and that Mr. Maki would be found innocent.. '

13. To my personal knowledge Mr. Meneese has been invgstigated

-by the child welfare dept. and the Renc police dept. im 1992 ‘
for allegations of child abuse, Lewdness with a minor and possible
sexual assault of his own children; This was due to Mr. Meneeses
habbit of getting drunk and telling others of his habbit of taking

showers with the girls and running around the house nude in front
of the children. ’

l4. Mr., Maki did watch Mr, Meneeses girls on occasion, as Mr.
Meneeses would leave his girls with anybody that would watch
them for him when he wanted to go 6ut drinking and gambling.

15. on many occassions when I would go up-stairs to Chucks (Mr.
Maki's) Apartment and I would notice that Mr. Meneeses girls
were at home alone and this would be until late at night.

16. It was not uncommon for Mr Meneese to leave his girls at
home alone and the girls would have boys over while there father

was gone, either at work or drinking and gambling.at the Gold
dust west casino in Reno. .

17. Mr. Meneese told me he wculd get back at Mr. Ma;i Because
Mr. Meneeses ex-girl friend left him and moved in with chuck

( Mr. Maki) next door, she stayed there from Nov. 1993 to Dec.
1993 until Mr. Meneese made to much trouble.for_her.

18. Mr. Meneese bragged a few times when he was drinking h?“
he had beat the system and would never have to go to jail for
the acts he did with his girls; I understand there was testimony

by the girls of léwd acts by the father during Chucks (Mr. Maki's)
preliminary hearing.

19. In December of 1993 Chuch and the down stairs tenent_tl'l.st't:.th
lived in theApts. caught the younger of the alleged victims Wi
a boy in the girls bed room doing a sexual act.

20. Mr. Maki and the tenant both told Mr, Meneese about the above
stated incident and Mr. Meneese stated that is was no big deal
that it has happend in the past.

21. I told Ms. Smuck of this too, and she stated that this information
was not needed. I also gave her the names of the people next

door that had persocnal knowledge of the incident stated in paragraph
#19. :

22. Mr. Maki told me to go out and find.the people that had lived
in the apartment complex because Ms. Smuck had told ham (Mr.
Maki) that nobody wanted to come and testify for him; I told
chuck that this was not true, as I had given Ms. Smgck the names
as well as information but Ms. Smuck stated that this information
was not needed because the state did not have a case.

could have
43111298805 409gEstand Ma: TS s Judgment . Yo ment Gomplex
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and know the people anad fact of this case. ~——

77 A1
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7
: UNITED STATES DISTRICT COURT
10 DISTRICT OF NEVADA
11
12 || CHARLES J. MAK]I,
13 Petitioner, 2;01-cv-0268-RLH-PAL
14 |§ vs. _ ORDER
15 || GEORGE GRIGAS, et al,
16 Respondents.
17
18 This habeas matter under 28 U.S.C. § 2254 comes before the Court on respondents’
19 | motion (#72) to dismiss on the basis of lack of complete exhaustion as to all claims.”
20 Background
21 Petitioner Charles Maki seeks to set aside his 1994 conviction, following a jury verdict,
22 |f for three counts of sexual assault on a child under the age of fourteen years and five counts
23 || of lewdness with & child under the age of fourteen years. He was sentenced to three life
24 || sentences with the possibility of parole and five ten year terms, with all such sentences and
25 || terms to run consecutively. #25, Ex. 1.
26 %I Governing Law
27 Under 28 U.5.C. § 2254(b){1)XA),a habéas petitioner first must exhaust his state court
28 || remedies on a claim before presenting that claim to the federal courts. To satisfy this
.. ® EX W87 B~ B P
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exhaustion requirement, the claim must have been fairly presented to the state courts
completely through to the highest court available, in this case the Supreme Cuuﬁ of Nevada.
E.g., Petersonv. Lampert, 319 F.3d 1153, 1156 (9" Cir. 2003)(en banc); Vang v. Nevada, 329
F.3d 1069, 1075 (9" Cir. 2003). In the state courts, the petitioner must refer to the specific
federal constitutional guarantee and must also state the facts that entitle the petitionerto relief
on the federal constitutional claim. £.g., Shumway v. Payne, 223 F.3d 983, 987 (9" Cir.
2000). That is, fair presentation requires that the petitioner present the state courts with both
the operative facts and the federal legal theory upon which his claim is based. E.g., Keﬂy V.
Small, 315 F.3d 1063, 1068 (9" Cir. 2003). The exhaustion requirement accordingly insures
that the state courts, as a matter of federal-state comity, will have the first opportunity to pass
upon and correct alleged violations of federal constitutional guarantees. See,e.g,', Coleman
v. Thompson, 501 U.S. 722, 731, 111 S.Ct, 2546, 2554-55, 115 L.Ed.2d 640 (1991).
Grounds 1(b), 1(c), 1(e), 1(5(1), 1(0(3) & 1(g)

Respondents contend that a number of ineffective assistance claims were not
|| exhausted because petitioner failed to present the claims to the Supreme Court of Nevada
on a counseled appeal from the denial of state post-conviction reiief. Respondents contend
that, inter aiia, the following claims were not exhausted:

1. That he was denied effective assistance of counsel because:

- B - B N - T Y - Y
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b.)  His trial counsel failed o allow him to testify,
c.)  His trial counsel had a conflict of interest bacause she had a prior

[

experience with sexual assault, with counse! telling him that she
therefore did not want to represent him but would “go through the
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motions;"
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At sentencing, his counsel failed fo discredit the testimony of a
State witness and failed to present effective mitigating evidence;
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f.) His appellate counsel failed to raise specified errors on direct

2 appeal, including:
3 (1) a d¢laim of error based on the trial court’s decision
4 denying his request for a new attomey, based on
5 an alleged conflict of interest destroying their ability
6 to communicate;
7 tre .
8 (3) aclaimed violation of N.R.S. 171.178.
9 g.) He was not arraigned within 72 hours of his arrest.

10 Petitioner responds that “there were many habeas corpus briefs filed by different

—t
D

attorneys in Maki’s behalf along with his own habeas corpus” and *{tjhe present grounds have
all been before the Nevada Supreme Court and were taken from the briefs them selves [sic].”
#74,at2. However, petitioner does not provide any specific record citations showing that any
H of these claims were presented to the Supreme Court of Nevada in the briefs filed on appeal
from the denial of post-conviction relief. The Court has independentiy reviewed the appeliate
briefs, and they do not contain any of the foregoing ciaims. See #54, Exhs. 57, 59 & 63.
Il Grounds 1(b), 1{c), 1(e), 1(N(1), 1(f}3) & 1(g) therefore are not exhausted.
Ground 1(d)
In Ground 1(d), petitioner afleges that his trial counsel failed to exploit, during direct
examination, the victims' alleged ignorance of a large multi-colored tattoo in Maki's pubic

-
w N
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area. Argument regarding this allegation was set forth within another claim in petitioner’s

(a4
N

supplemental opening brief on appeal from the denial of post-conviction relief. See #53, Ex.
83, at 3. The Supreme Court of Nevada further treated the claim as one included within the
claims on appeal. See #53, Ex. 65, at 4. However, significanily, the state high court heid on
the counseled-appeal that “[ijt is . . . impossible to property evaluate this claim because of
Maki's failure to include all relevant portions of the trial transcript.” /d. Ground 1(d) therefore
was not fairly presented to the Supreme Court of Nevada on appeal from the denial of post-
conviction relief and the claim thus is not exhausted.
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1 Grounds 2(a) and 2(b)
Inits prior order (#71), the Court sua sponte questioned whether Grounds 2(a)and 2(b)
were completely exhausted. In these claims, petitioner alleges:

2

3

4

5 2. That he was denied effective assistance of appellate counsel because
6 _ his appellate counse failed to raise on direct appeal:

7 a) A claim of eror based upon the stale trial court’s failure to
8 sanction the State or grant a continuance to allow the defense to
9 obtain expert psychological and psychiatric evidence to rebut late-

10 breaking physical examination evidence by the State;
i1 b.)  Substantiatty the same claim of error based on the trial court’s
12 failure to sanction the State or grant a continuance to allow the
13 defense to have an expert review evidence revealed shortly
14 before trial that one of the victims had been subjected to more
15 . . physical abuse than she had reported against petitioner.
16 H Respondents do not include Grounds 2(a) and 2(b) in the present motion to dismiss.
. 17 | However, similar to its holding on Ground 1(d), the Supreme Court of Nevada held as follows
18 || as to Grounds 2(a) and 2(b} on the counseled post-conviction appeal:
19 Again, Maki has failed to include pertinent documents in
the appendix on appeal. Maki has not included transcripts ofthe
20 &roc@adln s conceming the State's disclosure of the report and
aki's motion for the continuance. Thus, it is impossible to
21 _ determine whether the district court acted improperly.

22 || #53, Ex. 65, at 8. 1t would appear to this Court that if claims were presented to the state high
23 || courtin such a defective manner that it was impossible for that court to review the claims, the
24 || claims were not fairly presented. Petitioner therefore will be required to show cause why
25 || Grounds 2{a) and 2(b) should not be found to be unexhausted.

26 Ground 3

27 Respondents include Ground 3 in the presént motion to dismiss, but the Court
28 | dismissed this claim in its prior order as noncognizable in fedéral habeas. #71, at 12 & 13.

4.

- .
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1 IT THEREFORE IS ORDERED that respondents’ motion {#72) to dismiss is GRANTED
2 || such that the Court finds that Grounds 1(b), 1(¢), 1(d}, 1(e). 1(f1). 1(fK3) & 1(g) are not
3 | exhausted. After completion of the sua sponte exhaustion inquiry as to Grounds 2(a) and
4 {{ 2(b), petitioner will be required to either dismiss the unexhausted claims, dismiss the entire
5 || petition, or seek other appropriate relief, ‘
6 [T FURTHER S ORDERED that, within twenty (20) days of entry of this order,
7 pétiﬁuner shall SHOW CAUSE in writing why Grounds 2(a) and 2{b}) should not be found to
8 | be unexhausted.

9 DATED this ___ 12™ dayof June _ , 2006.

10

11

12 "L<%;%ﬂ§

13 Unitdg Btates Dlstnct Judge

14
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Jacqueline Bryant
Clerk of the Court
Transaction # 48673

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

CHARLES JOSEPH MAKI, | Case No. CR94-0345
Petitioner, Dept. No. 8
vs.
THE STATE OF NEVADA,

Respondent.
/

ORDER DENYING PETITION

Currently before the court is Charles Joseph Maki's Petition for a Writ of
Prohibition/Writ of Mandamus. Maki concurrently filed a Motion for Appointment
of Counsel. Maki’s Petition challenges the validity of his judgment of conviction and
sentence. Such a challenge must be raised in a post-conviction petition for a writ of
habeas corpus. NRS 34.724(2)(b).

Accordingly, the court ORDERS Maki’s Petition DENIED. Having considered
the factors set forth in NRS 34.750, the court further ORDERS Maki’s Motion fon
Appointment of Counsel DENIED.

IT IS SO ORDERED.

DATED this _~ & ¥day of March, 2015.

o _a taglal
LIDIA S. STIGLICH
District Judge
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second

Judicial District Court of the State of Nevada, County of Washoe; that on this
_)_ day of March, 2015, I electronically filed the following with the Clerk of the
Court by using the ECF system which will send a notice of electronic filing to the
following:

I deposited in the Washoe County mailing system for postage and mailing
with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:

Charles Joseph Maki

#42820

Warm Springs Correctional Center
PO Box 7007

Carson City, NV 89702

K‘W C, /
CHRISTINE KUHL /
Judicial Assistant
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V6. 1022

FILED
Electronically
2015-03-18 04:11:09 PM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 4867396

Recipients

TERRENCE - Notification received on 2015-03-18 16:11:08.446.
MCCARTHY, ESQ.

ROBERT STORY, - Notification received on 2015-03-18 16:11:07.791.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-03-18 16:11:07.807.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 03-18-2015:16:10:01

Clerk Accepted: 03-18-2015:16:10:35

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Ord Denying

Filed By: Judicial Asst. CKuhl

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V6. 1023
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FILED
Electronically
2015-04-02 09:39:28 AM
Jacqueline Bryant
Clerk of the Court

Code 1310 Transaction # 4889258

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

CHARLES JOSEPH MAKI,

Petitioner, Case No. CR94-0345
VS.
Dept. No. 8
THE STATE OF NEVADA,
Respondent.
/
CASE APPEAL STATEMENT

This case appeal statement is filed pursuant to NRAP 3(f).

1.
2.
3.

Appellant is Charles Joseph Maki.

This appeal is from an order entered by the Honorable Judge Lidia Stiglich.
Appellant is representing himself in Proper Person on appeal. The Appellant’s
address is:

Charles Joseph Maki #42820
Warm Springs Correctional Center
P.O. Box 7007

Carson City, NV 89702

Respondent is the State of Nevada. Respondent is represented by the Washoe
County District Attorney’s Office:

Terrance McCarthy, Esq., SBN: 2745
P.O. Box 11130
Reno, Nevada 89520

Respondent’s attorney is not licensed to practice law in Nevada: n/a
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V6. 1027

6. Appellant was represented by appointed counsel in District Court.

7. Appellant is not represented by appointed counsel on appeal.

8. Appellant was granted leave to proceed in forma pauperis, filed January 7, 2014 in
the District Court.

9. Proceeding commenced by the filing of an Information on February 10, 1994.

10. This is a criminal proceeding and the Appellant is appealing the Order Denying
Petition filed March 18, 2015.

11. The case has been the subject of a previous appeal to the Supreme Court:
Supreme Court No: 63845 and 66144.

12. This case does not involve child custody or visitation.

13.This is not a civil case involving the possibility of a settlement.

Dated this 2nd day of April, 2015.

JACQUELINE BRYANT
CLERK OF THE COURT

By: /s/ Yvonne Viloria
Yvonne Viloria
Deputy Clerk
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Electronically
2015-04-02 09:39:28 AM
Jacqueline Bryant
Clerk of the Court

Code 1350 Transaction # 4889258

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
CHARLES JOSEPH MAKI,

Petitioner,
vS. Case No. CR94-0345
THE STATE OF NEVADA, Dept. No. 8
Respondent.

/

CERTIFICATE OF CLERK AND TRANSMITTAL - NOTICE OF APPEAL

| certify that | am an employee of the Second Judicial District Court of the State of
Nevada, County of Washoe; that on the 2nd day of April, 2015, | deposited in the Washoe
County mailing system for postage and mailing in the United States Postal Service in
Reno, Nevada, a copy of the Notice of Appeal documents addressed to the Nevada
Supreme Court 201 S. Carson Street, Suite 201, Carson City, Nevada 89701.

| further certify that the transmitted documents are true and correct copies of the
original pleadings on file with the Second Judicial District Court.

Dated this 2nd day of April, 2015.

JACQUELINE BRYANT
CLERK OF THE COURT

By /s/ Yvonne Viloria
Yvonne Viloria
Deputy Clerk
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FILED
Electronically
2015-04-02 09:40:39 AM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 4889267

Recipients

TERRENCE - Notification received on 2015-04-02 09:40:38.937.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2015-04-02 09:40:38.469.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-04-02 09:40:38.687.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 04-02-2015:09:39:28

Clerk Accepted: 04-02-2015:09:40:06

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Case Appeal Statement

Certificate of Clerk

Filed By: Deputy Clerk YViloria
You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V6. 1030
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FILED
Electronically
2015-04-09 09:05:11 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 4899041
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FILED
Electronically
2015-04-09 09:06:20 AM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 4899046

Recipients

TERRENCE - Notification received on 2015-04-09 09:06:19.937.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2015-04-09 09:06:19.859.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-04-09 09:06:19.89.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 04-09-2015:09:05:11

Clerk Accepted: 04-09-2015:09:05:50

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Court Receipt for Doc

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V6. 1042
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V6. 1047

FILED
Electronically
2015-04-20 09:14:05 AM
Jacqueline Bryant
Clerk of the Court

Code 1310 Transaction # 4913697

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

CHARLES JOSEPH MAKI,

Petitioner, Case No. CR94-0345

vS- Dept. No. 8

THE STATE OF NEVADA,

Respondent.

CASE APPEAL STATEMENT

This case appeal statement is filed pursuant to N.R.A.C.P. 3(f).

1.
2.
3.

Appellant is Charles Joseph Maki

This appeal is from an order entered by the Honorable Judge Lidia Stiglich.
Appellant is representing himself in Proper Person on appeal. The Appellant’s
address is:

Charles Joseph Maki #42820
Warm Springs Correctional Center
PO Box 7007

Carson City, NV 89702

Respondent is the State of Nevada. Respondent is represented by: the Washoe
County District Attorney’s Office

Terrance McCarthy, Esq., SBN 2745
P.O. Box 30083
Reno, NV 89520

5. Respondent’s attorney is not licensed to practice law in Nevada: n/a

6. Appellant was represented by appointed counsel in District Court.

V6. 1047



V6. 1048

7. Appellant is not represented by appointed counsel on appeal.

8. Appellant filed a motion to proceed in forma pauperis in the District Court filed on
May 9, 1996.

9. Proceeding commenced by an Information filed on February 10, 1994.

10.This is a criminal proceeding and the Appellant’s Notice of Appeal does not
designate the Judgment, order or part thereof being appealed as required by
N.R.A.C.P. 3 (C)(1)(B). It appears that Appellant is appealing the Order Denying
Petition filed March 18, 2015.

11.The case has been the subject of a previous appeal to the Supreme Court.
Supreme Court No. 63845, 66144 and 67717.

12.This case does not involve child custody or visitation.

13.This is not a civil case involving the possibility of a settlement.

Dated this 20th day of April, 2015.

JACQUELINE BRYANT
CLERK OF THE COURT

By: /s/ Yvonne Viloria
Yvonne Viloria
Deputy Clerk

V6. 1048



V6. 1049 FILED

Electronically
2015-04-20 09:14:05 AM
Jacqueline Bryant
Clerk of the Court
Code 1350 Transaction # 4913697

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
CHARLES JOSEPH MAKI,

Petitioner, Case No. CR94-0345
Vs. Dept. No. 8

THE STATE OF NEVADA,

Respondent.

CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL
| certify that | am an employee of the Second Judicial District Court of the State of
Nevada, County of Washoe; that on the 20th day of April, 2015, | electronically filed the
Notice of Appeal in the above entitled matter to the Nevada Supreme Court.
| further certify that the transmitted record is a true and correct copy of the original
pleadings on file with the Second Judicial District Court.
Dated this 20th day of April, 2015

JACQUELINE BRYANT
CLERK OF THE COURT

By /s/ Yvonne Viloria
Yvonne Viloria
Deputy Clerk

V6. 1049
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FILED
Electronically
2015-04-20 09:15:09 AM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfon # 4913704

Recipients

TERRENCE - Notification received on 2015-04-20 09:15:08.703.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2015-04-20 09:15:08.609.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-04-20 09:15:08.64.

V6. 1050



V6. 1051

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 04-20-2015:09:14:05

Clerk Accepted: 04-20-2015:09:14:39

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Case Appeal Statement

Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V6. 1051
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V6. 1055

FILED
Electronically
2015-04-23 12:22:49 PM
Jacqueline Bryant
Clerk of the Court

Code 1310 Transaction # 4920552

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

CHARLES JOSEPH MAKI,

Petitioner, Case No. CR94-0345

vS- Dept. No. 8

THE STATE OF NEVADA,

Respondent.

CASE APPEAL STATEMENT

This case appeal statement is filed pursuant to N.R.A.C.P. 3(f).

1.
2.
3.

Appellant is Charles Joseph Maki

This appeal is from an order entered by the Honorable Judge Lidia Stiglich.
Appellant is representing himself in Proper Person on appeal. The Appellant’s
address is:

Charles Joseph Maki #42820
Warm Springs Correctional Center
PO Box 7007

Carson City, NV 89702

Respondent is the State of Nevada. Respondent is represented by: the Washoe
County District Attorney’s Office

Terrance McCarthy, Esq., SBN 2745
P.O. Box 30083
Reno, NV 89520

5. Respondent’s attorney is not licensed to practice law in Nevada: n/a

6. Appellant was represented by appointed counsel in District Court.

V6. 1055



V6. 1056

7. Appellant is not represented by appointed counsel on appeal.

8. Appellant filed a motion to proceed in forma pauperis in the District Court filed on
December 30, 2013.

9. Proceeding commenced by an Information filed on February 10, 1994.

10.This is a criminal proceeding and the Appellant’s Notice of Appeal does not
designate the Judgment, order or part thereof being appealed as required by
N.R.A.C.P. 3 (C)(1)(B). It appears that Appellant is appealing the Order Denying
Petition filed March 18, 2015.

11.The case has been the subject of a previous appeal to the Supreme Court.
Supreme Court No. 63845, 66144, 67717 and 67800.

12.This case does not involve child custody or visitation.

13.This is not a civil case involving the possibility of a settlement.

Dated this 23rd day of April, 2015.

JACQUELINE BRYANT
CLERK OF THE COURT

By: /s/ Yvonne Viloria
Yvonne Viloria
Deputy Clerk

V6. 1056



V6. 1057 FILED

Electronically
2015-04-23 12:22:49 PM
Jacqueline Bryant
Clerk of the Court
Code 1350 Transaction # 4920552

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
CHARLES JOSEPH MAKI,

Petitioner, Case No. CR94-0345
Vs. Dept. No. 8

THE STATE OF NEVADA,

Respondent.

CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL
| certify that | am an employee of the Second Judicial District Court of the State of
Nevada, County of Washoe; that on the 23rd day of April, 2015, | electronically filed the
Notice of Appeal in the above entitled matter to the Nevada Supreme Court.
| further certify that the transmitted record is a true and correct copy of the original
pleadings on file with the Second Judicial District Court.
Dated this 23rd day of April, 2015

JACQUELINE BRYANT
CLERK OF THE COURT

By /s/ Yvonne Viloria
Yvonne Viloria
Deputy Clerk

V6. 1057



V6. 1058

FILED
Electronically
2015-04-23 12:24:01 PM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfon # 4920554

Recipients

TERRENCE - Notification received on 2015-04-23 12:24:00.589.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2015-04-23 12:24:00.495.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-04-23 12:24:00.542.
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V6. 1059

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 04-23-2015:12:22:49

Clerk Accepted: 04-23-2015:12:23:28

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Case Appeal Statement

Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V6. 1059


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3345457

V6. 1060

FILED
Electronically
2015-04-24 08:31:19 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 4921868

V6. 1060



V6. 1061

FILED
Electronically
2015-04-24 08:32:28 AM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfon # 4921874

Recipients

TERRENCE - Notification received on 2015-04-24 08:32:27.474.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2015-04-24 08:32:27.365.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-04-24 08:32:27.412.

V6. 1061



V6. 1062

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 04-24-2015:08:31:19

Clerk Accepted: 04-24-2015:08:31:55

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Court Receipt for Doc

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V6. 1062


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3346152

V6. 1063

FILED
Electronically
2015-04-30 04:16:04 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 4932202

V6. 1063



V6. 1064

FILED
Electronically
2015-04-30 04:16:04 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 4932202

V6. 1064



V6. 1065

FILED
Electronically
2015-04-30 04:17:08 PM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 4932206

Recipients

TERRENCE - Notification received on 2015-04-30 16:17:07.455.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2015-04-30 16:17:07.345.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-04-30 16:17:07.377.

V6. 1065



V6. 1066

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 04-30-2015:16:16:04

Clerk Accepted: 04-30-2015:16:16:36

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Court Receipt for Doc

Supreme Court Receipt for Doc

Filed By: Deputy Clerk ASmith

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V6. 1066


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3351720

V6. 1067

FILED
Electronically
2015-05-05 02:10:34 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 4938558

V6. 1067



V6. 1068

FILED
Electronically
2015-05-05 02:11:48 PM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 4938561

Recipients

TERRENCE - Notification received on 2015-05-05 14:11:47.827.
MCCARTHY, ESQ.

ROBERT STORY, - Notification received on 2015-05-05 14:11:47.718.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-05-05 14:11:47.765.
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V6. 1069

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 05-05-2015:14:10:34

Clerk Accepted: 05-05-2015:14:11:14

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Ct Order Directing

Filed By: Deputy Clerk ASmith

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V6. 1069


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3355131

V6. 1070 FILED

Electronically
2015-05-08 10:43:04 AM
Jacqueline Bryant
Clerk of the Court
Code 1350 Transaction # 4944612

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
CHARLES JOSEPH MAKI ,

Petitioner,
Vs. Case No. CR94-0345
THE STATE OF NEVADA , Dept. No. 8
Respondent.

/

CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD ON APPEAL
| certify that | am an employee of the Second Judicial District Court of the State of Nevada,
County of Washoe; that on the 8th day of May, 2015, | electronically filed Volumes 1 through 6 of
the Record on Appeal in the above entitled matter to the Nevada Supreme Court and deposited
Volume 7 containing sealed documents addressed to the Nevada Supreme Court 201 S. Carson
Street, Suite 201, Carson City, Nevada 89701 in the Washoe County mailing system for postage
and mailing in the United States Postal Service in Reno, Nevada.
| further certify that the transmitted record is a true and correct copy of the original
pleadings on file with the Second Judicial District Court in accordance NRAP 11(2)(b).
Dated this 8th day of May, 2015.
JACQUELINE BRYANT
CLERK OF THE COURT

By /s/Annie Smith
Annie Smith
Deputy Clerk

V6. 1070



V6. 1071

FILED
Electronically
2015-05-08 10:44:19 AM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 4944616

Recipients

TERRENCE - Notification received on 2015-05-08 10:44:18.593.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2015-05-08 10:44:18.515.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-05-08 10:44:18.547.

V6. 1071



V6. 1072

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 05-08-2015:10:43:04

Clerk Accepted: 05-08-2015:10:43:45

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Certificate of Clerk

Filed By: Deputy Clerk ASmith

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V6. 1072


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3358474

FILED
V6. 1073 Electronically
2015-05-08 02:29:18 PM
Jacqueline Bryant
Clerk of the Court

Code 1350 Transaction # 4945269

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
CHARLES JOSEPH MAKI ,

Petitioner,
Vs. Case No. CR94-0345
THE STATE OF NEVADA , Dept. No. 8
Respondent.

AMENDED
CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD ON APPEAL

| certify that | am an employee of the Second Judicial District Court of the State of Nevada,
County of Washoe; that on the 8th day of May, 2015, | electronically filed Volumes 1 through 7 of
the Record on Appeal in the above entitled matter to the Nevada Supreme Court and deposited
Volume 8 containing sealed documents addressed to the Nevada Supreme Court 201 S. Carson
Street, Suite 201, Carson City, Nevada 89701 in the Washoe County mailing system for postage
and mailing in the United States Postal Service in Reno, Nevada.
| further certify that the transmitted record is a true and correct copy of the original
pleadings on file with the Second Judicial District Court in accordance NRAP 11(2)(b).
Dated this 8th day of May, 2015.
JACQUELINE BRYANT
CLERK OF THE COURT

By /s/Annie Smith
Annie Smith
Deputy Clerk

V6. 1073



V6. 1074

FILED
Electronically
2015-05-08 02:30:26 PM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 4945273

Recipients

TERRENCE - Notification received on 2015-05-08 14:30:26.014.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2015-05-08 14:30:25.92.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-05-08 14:30:25.952.

V6. 1074



V6. 1075

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 05-08-2015:14:29:18

Clerk Accepted: 05-08-2015:14:29:55

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Certificate of Clerk

Filed By: Deputy Clerk ASmith

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V6. 1075


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3358867

V6. 1076

FILED
Electronically
2015-05-28 10:53:10 AM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 4972926

Recipients

TERRENCE - Notification received on 2015-05-28 10:53:09.0.
MCCARTHY, ESQ.

ROBERT STORY, - Notification received on 2015-05-28 10:53:08.704.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-05-28 10:53:08.938.

V6. 1076



V6. 1077

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 05-28-2015:10:43:48

Clerk Accepted: 05-28-2015:10:52:31

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Application for Fees

- **Continuation
- **Continuation

Filed By: Robert W. Story

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V6. 1077


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3373805

V6. 1078

FILED
Electronically
2015-06-19 03:04:52 PM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 5009352

Recipients

TERRENCE - Notification received on 2015-06-19 15:04:51.208.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2015-06-19 15:04:51.114.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-06-19 15:04:51.146.

V6. 1078



V6. 1079

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 06-19-2015:15:02:35

Clerk Accepted: 06-19-2015:15:04:19

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Ord Approving

Filed By: Judicial Asst. SParke

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V6. 1079


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3393463

V6. 1080

FILED
Electronically
2015-07-24 08:52:38 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 5060670

V6. 1080
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V6. 1082

FILED
Electronically
2015-07-24 08:52:38 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 5060670

V6. 1082
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V6. 1084

FILED
Electronically
2015-07-24 08:53:42 AM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 5060671

Recipients

TERRENCE - Notification received on 2015-07-24 08:53:41.859.
MCCARTHY, ESQ.

ROBERT STORY, - Notification received on 2015-07-24 08:53:41.766.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-07-24 08:53:41.797.

V6. 1084



V6. 1085

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 07-24-2015:08:52:38

Clerk Accepted: 07-24-2015:08:53:10

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Court Order Affirming

Supreme Court Order Denying
Filed By: Deputy Clerk ASmith

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V6. 1085


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3421076

V6. 1086 FILED

Electronically
2015-08-19 03:11:26 P
Jacqueline Bryant
Clerk of the Court

IN THE SUPREME COURT OF THE STATE OF NEVADA Transaction # 5101958
CHARLES JOSEPH MAKI, Supreme Court No. 67800
Petitioner, District Court Case No. CR940345
VS. D«g

THE SECOND JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA, IN AND FOR
THE COUNTY OF WASHOE; AND THE
HONORABLE STEVEN R. KOSACH,
Respondents,

and
THE STATE OF NEVADA,
Real Party in Interest.

NOTICE IN LIEU OF REMITTITUR

TO THE ABOVE-NAMED PARTIES:

The decision and Order of the court in this matter having been entered on July 21st,
2015, and the period for the filing of a petition for rehearing having expired and no
petition having been filed, notice is hereby given that the Order and decision entered
herein has, pursuant to the rules of this court, become effective.

DATE: August 17, 2015
Tracie Lindeman, Clerk of Court

By: Sally Williams
Deputy Clerk

cc:  Hon. Steven R. Kosach, Senior Judge
Charles Joseph Maki
Washoe County District Attorney
Attorney General/Carson City /
Jacqueline Bryant, Washoe District Court Clerk

1 15-24833
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IN THE SUPREME COURT OF THE STATE OF NEVADA
CHARLES JOSEPH MAKI, Supreme Court No. 67717
Appellant, District Court Case No. CR94Q§45
vs. D
THE STATE OF NEVADA,
Respondent.

REMITTITUR

TO: Jacqueline Bryant, Washoe District Court Clerk

Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: August 17, 2015
Tracie Lindeman, Clerk of Court

By: Sally Williams
Deputy Clerk

cc (without enclosures):
Hon. Lidia Stiglich, District Judge
Charles Joseph Maki
Washoe County District Attorney
Attorney General/Carson City

RECEIPT FOR REMITTITURS, .-

.

4

Received of Tracie Lindeman, Clerk of the Supreme Court
REMITTITUR issued in the above-entitled cause, on E U

oy,
7Y

v

v

District gourt/Clerk

.........

1 ’ 15-24826

FILED
Electronically
2015-08-19 03:11:26 P
Jacqueline Bryant
Clerk of the Court
Transaction # 5101958
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FILED

Electronically

2015-08-19 03:11:26 P
Jacqueline Bryant |

Clerk of the Court
IN THE SUPREME COURT OF THE STATE OF NEVADA Transaction # 5101958

CHARLES JOSEPH MAKI, Supreme Court No. 67717
Appellant, District Court Case No. CR940345
VS. ﬂ Y
THE STATE OF NEVADA,
Respondent.

LERK’S CERTIFICATE

STATE OF NEVADA, ss.

|, Tracie Lindeman, the duly appointed and qualified Clerk of the Supreme Court of the
State of Nevada, do hereby certify that the following is a full, true and correct copy of
the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER the judgment of the district court AFFIRMED.”
Judgment, as quoted above, entered this 21% day of July, 2015.
IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme

Court at my Office in Carson City, Nevada this
August 17, 2015.

Tracie Lindeman, Supreme Court Clerk

By: Sally Williams
Deputy Clerk

V6. 1088
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FILHD
Electron
2015-08-19 03
Jacqueline
Clerk of the

cally
:11:26 P
Bryant

e Court

Transaction # 5101958

IN THE SUPREME COURT OF THE STATE OF NEVADA

0o~ 03ys.

CHARLES JOSEPH MAKI, No. 67717
Appellant,

vs.

THE STATE OF NEVADA, | ' F E L E D
Respondent. JuL 2 | 205

£ JuKINTEMAN .
ORDER OF AFFIRMANCE "ﬂﬁm Aot

This is a pro se appeal from an order of the district court
denying appellant Charles Joseph Maki’s petition for a writ of mandamus
or prohibition.! Second Judicial District Court, Washoe County; Lidia
Stiglich, Judge.

In his petition, Maki challenged his judgment of conviction.
We have reviewed the documents on file with this court and conclude that
the.district court did not abuse its discretion by denying Maki’s request for
intervention by way of extraordinary writ because a challenge to the
validity ‘of the judgment of conviction must be raised in a post-conviction
petition for a writ of habeas corpus. See NRS 34.160; NRS 34.320; NRS
34.724(2)(b); Reno Newspapers, Inc. v. Haley, 126 Nev., Adv. Op. 23, 234

IThis appeal has been submitted for decision without oral argument,
NRAP 34(f)(3), and we conclude that the record is sufficient for our review
and briefing is unwarranted. See Luckett v. Warden, 91 Nev. 681, 682, 541
P.2d 910, 911 (1975).

&-220




P.3d 922, 924 (2010) (providing that this court reviews the district court’s

denial of a writ petition for an abuse of discretion). Accordingly, we

ORDER the judgment of the district court AFFIRMED.

D,

Saitta

G(lbbons Pickering

cc:  Hon. Lidia Stiglich, District Judge
Charles Joseph Maki
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk

SUPREME COURT
oF
Nevapa 2
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FILED
Electronically
2015-08-19 03:12:36 PM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 5101961

Recipients

TERRENCE - Notification received on 2015-08-19 15:12:35.368.
MCCARTHY, ESQ.

ROBERT STORY, - Notification received on 2015-08-19 15:12:35.275.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-08-19 15:12:35.321.
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR94-0345

Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

08-19-2015:15:11:26

08-19-2015:15:12:03

Second Judicial District Court - State of Nevada
Criminal

STATE VS CHARLES JOSEPH MAKI (D8)
Supreme Ct Not/Lieu/Remittitur

Supreme Court Remittitur

Supreme Ct Clk's Cert & Judg

Supreme Court Order Affirming

Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V6. 1093


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3443153

WS

CRO4-0345

b

DC-Q99DbD59417 -0

24
— N

0B/25/2015 04:30 KD
L 4

—

STATE VS5 CHARLES JOSEPH MAK 11 Pag
T

Distriet Court
Washoa Ccounty

w oo -] [ =7 Jalalal D

Pt hmb e e ek pd b
NRERREBEEBE B S &R B RS

28

CQ%MQESQZ%Eﬂy/%ZAV

Ao # 42850 - 887

I Lty SEEess (. oyl d barrer
S3B0/ LB5T S SR SBE Foe?

Chawsone Liry Nevrng EFrwz~ 7o

,AgF'EZ/MA/J: 4/ /%s/% /EESM

_Z:i/ T ;SE-KZ)A/A; ;Lfézczﬁ/ A/_S/STE/E/“ | 62\(-&/9-7" 5;7?72:—.‘ o= A/EVAM
T SO e T 4230'4/7)/ O L lasrns

Tt Srmrae oF Neva g,
S s Cose i, Ceos-o3us
. Vs. : Demr Mo, Yo7

Cougeles Chaenn J75k

| ,A.E/-EUM,UT

St s Teriintime o= SH2/199Y
T D Blr Ly WS S e fo5

2&'/1’54/4,@«/75/ %ﬂ.@v Vo
GM&T /%w, Lgéﬁﬂwmfj e e ISE:DA ﬂﬁ/n K//&W-é:‘/uz?ﬁaﬁ’
D0t omsts e S e siny s St v SYroie B
/45%—-7/43 J«Agz?ﬁsaxr o) = 5’/»7 //9977’ T Lo Lo 2r AABS ST A Jar
T A= #&vg—&/ﬁé‘¢ 77,
SR s %f/ﬂﬂ/-s Sty S s T AIES PP IO / SR TE
/%;V/S/oﬂs ETTE= vz /997/_)/ sy T STt i /L:é-;/ /ﬁwb,&?ﬂ-
Lems Se2Berms /g,vrs /;’#A %J’Wﬁ/ RS, S L= G Py
AToE pe=at? s Ny /:_a,c’ LAz I e FANiee= P Tt

Py = /;.4:_-74,6/415 A T //QC-'EM/SAEJ A= /ié—’mﬂy

vasn

V6. 1094




V6. 109

2. /7%37/@,4/ /‘%44‘7/@[:: ALs /2P SY2, &//‘//J/}?/,
7 -

eS8 SF2 (Bl s e fany cve  mrrinisd /;‘Zmu/ %a—@e
Sy Les 2o rras, loerb=ss C;é’/f//} AFEINE Lt Pon s @aﬁﬁﬂ%vﬁ/. e e
Sl STt v By /ﬁés olcrnsnS THAEFBE, i Sl Ser
Aot b ot rt DS Stosii LBk 220002 () (5D A A

$/ .'l B BT s S Be Deranmtrnmes & v /ég/,c,,—_y TP
SRR ITHES SPrE s 3 RAFIA S e Lo Bos .
F2 e s Baiisinan /%;,7 Shalt A ARy SN Loy ALY
Hw s A BAVE Arzere SEP e <07 ﬂ/’aﬂs,u TS e
RS S ATE D TP S A & tnaiiaat ARSI Ly
L A e Z . /éﬁe.vymy/“/zﬂm &:zmz /4/:::’7‘5 P
A TEETS Sy aiiiias S DS SR NEE L ET oA T S S el —
/A/S TS AR et i e, BV A e B Ty o T
éﬂfzn::\b fm,é;?;—y LT AA TN T Sl Loy T
&/,5,7;,, e PGP ST Ssdt YA sy SeAtonits B
Sz w0 K Lol Tmse L fop et FTAE. SB35 Spenes ey s
5. v Sits S e ,é—-mm Lo S P e m -:'Z;v-fﬂ/ FREE S e T
Loncles S 8. AREE LA s S CAEDERELED By ot i enrann ¥

W OO0 =AY M N B & B

o S O S
L DY e

. ,/77//-”/ 98 S Sf/?A/A/<?,2.E> /[/,é’.‘S /. A0, = S
@ﬁ//ﬂﬁ/ﬁﬁ?ﬁ/{/‘s // )/9-/4&4«-?&515)

i VAR J%{/_A,«; T AT AT é_-;»/;—y SIS \%/)Bfa:ﬁ A
W

///%::V/Aeﬁ Ay / L S %abd—:’mz o~ [“ EI NI T oA ﬂ?C(.S‘/ S S
(a) e o,

[J) THhe Va# s 3l D iids

/ c‘) T A M i D &Aﬂtuéie’ A f:’-‘/c’/a/ft-‘é’ =y Af?zz

L35 e DERTEANS, Ry TER AT g ARG S A AT P VI P S
Ay FEZ2s cym Byt S e Pt =g AES st arrr . ORIk -

STEGTNAE SSS TS SRR T f@ag_c‘ztae: TA T Sopmaes Catdes¥
Lot sy Do Nevmmann g 5 S as A, 17 M leE L 5302y,
P AT - ST PP 4’:/437&//1}/ /';A! —- AP /’;’ﬂﬂ/ oYY

21 WSIDA S Y T e 5_7742415 P 73):

/J) EX 5 Aottt s T o &zsaz;— o spairasty et Tompe AT s
M TGl r2Z dit 47— ST ER e i FASA. b APy

og || s s22. o5 S Bere _Z/e‘/é/ 25 N, 35, o 2 207 (W, T200), Sz
e, fo b7z, O hesenirs /i 5 . 25¢, 5295 1378 (995 e

-
-9

T T S
0 0 -3 o on

8

R

24
o5 e s St s Do G e ST P29 S T S 5 L esT] Lise g
o6 Tk~ 4,0(;' Y= ”).
27 // Ao, ’/f
_ﬂf Zé‘é’}?/ o PPNt 3] £ EIASTS A 4’//7&::,«4/7755 .
28

A5 T s e /Qfﬁé&f’/ﬁ‘ﬁ#s L I fetemer, 0

V6. 1095
2




V6. 109

- TR T~ S O S

bk ek hed ped ped ped e
[~ o B~ - I o~ T S

B R 8 B R BR

W :
Sezzts Pns RS T /4%"5:0.& o o L6 Lonruerson]
A ﬂ%‘y 22 SP9Y gSﬂew,v& Ly &/éu TR ,/,e//:c/ e 17 HES, ﬂ;ﬁ/
SFura By 31S, A T Qg0 et e Lo S T4, S .Z/c. 4 AoV,
TR Al fss,fz/zw/s B Vs %’0@7‘4&1/7_.53}: DRNNE TP,

. o 7] .
Se= Aes S SOS, EXH 107 292 ool rive 70 fokes s J bonspn=ncr;

Loy sbor D e \/aa&mfr /é—/ﬁz—fzf//ﬁz RIS Ss STSELS, g ls TB
SN D T e 5,9471/]?:,6)/ /45\//3/@,«1/3 O ALES A, AT, S .§‘§é’2’ )
TPtz /C’)/ Gosrtrns SORks G P eoss s Trmtnr Lo rER, DLl

'

\ﬂa@ LB s e Ao Tonrs LA Olm=D s e T A

L_Q%g-/%&?w/ra:ﬂ £ LAY o= P /¢ /)/'éa/auy /A/WD/ -

Tl s o= ALEs e, Joiz, [ 7S L, 2 TV e X, % s EZRITEDE R

| /Z-R? o= /%, -~ /9/ A 7 e P e s LR ELemD s Y AT TAl -

APk, /L;”&zamﬁ Lev T [ EHAD L)t IHE S qr/ﬂaﬂ:zzwéx/) ﬂ
/244,)/ s Viotorrernr o A s Fre, 230, Covonsrs VI, Y7, Y7, 7%, sud X

/ s %fx IR G g e Mo log,ih, /f/' L S

& T )/é:‘;e’./j JET™ A ARSI
Ve 2z 4&;&—@_\ 755 2 (%ﬂe-/ I Ny Eovtriirs Lsremn
ez, THes Lgsar LeAS Aas 2 Cocerdiy = ettt s, e Jc,,ey
éﬁz,«zma_s D Wb Aeor ey s é;w»url; AL+ ocor oy Z;QA/I‘J’ZJ /P
%ffy; st Leseonrs T 75 X 9 As Aorcs o= &”/47 ks THe Wt ierS,

Ny St

& 9D e ) s rreons SERTEICE, Flsrrrie7rons

/%:‘ZE/% FCVo~ pps + 2%, AL, T ot o5 e oS Vlosd o

Pl s ﬁélmzc:az@,u G ALY ;’)24,-}._:4/.'35, SR TAE PP 3ty i ]S T

‘# (%Y F
Prr /ésr/rara-:u/ 4/”:;;/,4/}' 25 SEL. S, Sg&: LEXA R 23 P S

V6. 1096




V6. 1097|

© 0 S B o B 0 N e

(e o T . B T B
2% 3 EdEREDRE S

B R R RRBRRB

1 2.53500 08, Senrmuice or smatisonmrar Otz emn Ly T

S

TUTE, S 7 A Al hs 28 AFAD R s ity TE=EIAS PR e > (),

# N

iV I~ - /grf_xa,u' Lovdes Aoy Doz, Aot £

(otrndss ovm o9 i,
F P57 5 I ng
P ezhr .

> S.;ELME e — /gAsr.yu & P
APAID D IVAPU LA iy Ty D= PR e St -

S Lyl SITTES Véaé/»ﬁ;&uj EXingir &4, oan 4" e AT

ﬂ?ﬂa} FTARScE A FRE DO U e /é&az/c@ Srmiter=s:
, “

s P Do e e ézv:m‘-—_b BY SRS prs ppE 7T Sl
P A gz o9 e Sons SR THe JElm oF A e T2
DS Ay o= //44@5‘3/5 s CexcoporZL, 70mr Mz L ﬂ"'ﬂs&'ﬁ'
BY 1P T BSen o PPein T iy Toh A Aonss o0 Sraprac /%:p‘x ST TR
TEH e Apt Lo ros rores S S B e /%&wé’-—‘ e Covoner IV
o P Crvrsceccr-rnies 76 Citmnrr T Ahar

A Sty A5
/ﬁ?/?"f.’ISa.(-«msqy— AL T A iy NSy CSns F TS

= P //F&.: FLPTR) Zoper S Em A .--"f-';y o= /-?,vé?.:./é s Cc-:r-uiff z
7 /é7 Lo s é.—:u.

’SG[CIJTVE E@szrﬂu. “

T ooresord g S xfcmdxx/céﬁ?&"ﬂ/; P I ..Zz»cz:w&ur;; g .Sd//é—fur

v 7
ST 7 AP é;ﬂ/fﬁ/gfﬁﬂ_/ Cornrscccvirane Tomemr Serars /932 es o0 Covonr
p!I'M P T \/a.ogmmxf OA///{/ /ﬁ\//’aﬁ 72};@-:—(&/4,«7-, Y rx C.:_:-AIS-E“C:/;—/VG

7; @,;,A,,- 2z ﬂr‘hﬂ&?ﬁ;{, P g/ I e C;./d s IV A é_:/t//_‘:;u?.fez/?‘

7o Loscoirr 27 bea/m"_——,ur; P2, -

N é::/v:c,,e,{’EA;r Sewrence rs S E o

NME, B S, Ao P

| \%C/Jr/é-;-d APE FE Tz \/zbdﬁs;g' /Zxé,ﬂe T2 5/4 Cpeys é—%z/r_-—@ é&/xe-;;.,‘g,f
&——‘Az';z;wce [(1,4,,,_,7— vavs 7 fEoy o Ll Sezevas Cz—’"

. DS S EE ™ o s ie= %ﬂ/é&znes IS Tie s Aot g, AP 3T S
/ -

APy - 3

/gs.st./(nm_) A A /‘;: oA L= T J CEFE A DAL s [,%//»/um;z / (.;—SE‘S.

N SQ,‘—E: A’//'?KA Voo« 57‘,4@,_ ?3%‘\4 ,S,o/"’, 569/4213?9//977)‘,‘__/J£/}9b9*

e y. Lok //,4/,,.5; S5 A, L7, G & 52 o son3 /)95’/)/’545«:

;ﬁ—;/f/[/&—'s - ,ég__-cpc,;/f’s::s' A LJ‘Q—/‘EE'A/.A,A?A/}" & ‘-/:;Vt:—:':u Ao Vﬁﬂfﬁé/e

oo IET A v e ).

P e Véazgx??cz;u;; //},&_:,guscz,. A sy T2 /,u.c/zﬁoé—ﬁ %,cxzma/;a /—..é:“ﬁ_’.-s‘;
A, P A%‘/}?A/M/A,é‘ A

Gt Jima S ) Maer Sea

AT AL, PR s

V6. 1097
17/




V6. 109

%%ﬁﬁ-—m&g AT Py T 5762-’4/15 /?/J/f’///:-za (;A-/-’:B/@?Eﬁ/)“ <3é

' ) .
( OB Fvirviee 75 C;a.«ur' Iy, SR TR IE IS T2 hr ézw,u;—s V7 e ns

X S A ez Q/s/apffejur Lot TP Eoconr Y, Ay /{ém/‘uuzé‘

QA/SC-:TCC/J_{}/E = Cz:-—c,;x_/j- L2, T,

2 e T M= Loz /5,,, ¢ Shbemas BY SO DN Y A T

ASerdn SAre p L senr fimpe Faar Tewdar e foo YeoreS s &orioriir
¥ 72 Aeoks Copesce Civrnigsr I8 e T T AR /7‘1:—'\. ez lguzsﬁﬁa
At M NENGD S S TeiaE sy At D FEatsl e 0 Mg oA
/%’Ar‘r BZ 7o Meiar Sonss@dirii o Eovairr Z7: Topngr S L=
i

g ST - 2% TIPS T MR 59 S e /éﬂf/.&vﬂ/
7";‘1 %/t—’fm A S %ﬂsa‘/@ﬂfm 7 A e, (o sesyernae
&t‘-‘ffﬂ; THA T b B A SRR s I Ao N S
SEAL B PR S i P g e o T PER 3y s s Moty T

/gg‘-u./ GAA/&TGZ‘.“/]‘/V,:;— Ao GEJAJP—E;' }7,;’,.9./—/942 /{gg/éﬂ-//"‘ L™
10 ﬁy/mﬂé’fﬁruwmurr e~ A ¥ TP S /4/5“/ et T
11 Il 72-72/;4 &3~ Sea y@%«fs [=¥ Ve é;-':-c_wﬁ"‘_z

Cvenir ... ”

© 00 =1 M Ut B O b

o Alnr Consestirrmve 75

\/ﬁ/AGpL:A/éP 2, ¥-75
e o S S= -
LLEFEREN 0 7 72728 S LY < DERTEREESS Rlor
/Z%—"F//_:C;E—A s J_ECT_‘E,?:’/ 22 PN s /‘2,&»/5 L0 B TN

o= /4/4"//:.45.{:_: %QV/S/DA&S C Tk SRS L APETES LaAESy
quo IS eI O LA DT e A = SSAAE e LL?‘“EQ’M/J/&
. vy
%&2—:/@ A—’/}Z,a T L S A T Y J/;}:S/)’.E"AJJ‘ /éf,é:;-s A2 /4395,/;7

O S Lo Liliry. " ARS P2 S () S Hfsm, Avrn 2/3.512,

AmEes e 3. AFPS, E43. Jlen; S350, A7 4cﬁam,drfw.¢/ = s /gﬁo/é-:
ff’{éfc?//z;y EDf s DA g%(/lfd.d:e_-"d écxx./fd‘ EpA e Lz S /&Eﬂ/i&) =

L P20 im0 Orr /3 S:/é.—jtﬁ“ \/a‘n'aé.' AT /Vc:"}/’)ft_—:af e /Vévféuﬁ 4{(;—72’9 P
PP T 3= C»czcec:-/o,us /}:(/Jar"),' Al Zhs Al Soe e .&,;«,e,;, Y
%meé- E ooz s Trena A S ;%_6’/9/04”) s APBAee TS _;/_Jémma,g % P
%Aﬁ'@/&' ét//{/é’//:)/ By Fneys B Tk &u@/cea Lorvnnrrs. Adpe Fk
so7),

e é’ﬂ/};—ffr_-ﬁ' S B A tsera St /B 5 enns s /A/Va,{r/,,,,,‘_,;

AFURAE L v arr s Ara Vi z&ﬁaﬂx AME/Z/&E@ P S Pl Fopprim s By e

B Y 8 R R B R

/‘5‘;’3/”'?42@ Sitice /2585 /évé.ae s Désnes ), SODH Lars e

P TESR TS

//1-"/9,?/-9/ Jx///n__‘:.'a(/ T A /@/}7&' arm:/g /W/ﬂ//zﬂff’f)? o /:;'VE %7‘7/4—‘-’45‘

V6. 1098

£




V6. 109

- - . T - I -

R RRBRRREBESEESES &R & e R 5

28

AT o DA C?‘:V«:JZ;F ;Wksyj)/%ug @.‘M}W&ﬁ_‘)- Ltida=t Tt P -

/4”?“5 Srpzre £ AREGED , £24, AS Cres, Bl o, 3k, S Tk
EXISTEED APy Npad St T S //?,2/&‘ e eI CaS i e Sorse

i “
s BTV Due Fppn Lprrnssy D Sone S rrvas LetteTAreE

A e SC-’ISCS???U?‘I# /d’b‘)//y /7{?'/2.#7 P FHe= Ve cras?
A s, Jrams AR s oy Toppr SR AR D A A.{:@z@ﬁur
C-:_":“'ff?/)ﬂmxag' Fote= d?/ﬁd-’a':"/' L3

2, T Al SieBSmpacirae s &‘éz/y Slg s T e VerTyss
Larg X L B PIASERD By P 7—,@,&/‘4__:#‘&‘

éj{f)\//pag,‘/ﬁ// TS A SR S ,&/I/;y/;a é?e,r,z,,;//é/g LAAr) EE i
S pEe S T Lo P Al P 4&:‘7%-14«),9; g—§ PO s Pz 3D S ,%57/;4/@,
oy %4,4-‘/:5 c"}?—se/ TR Demceard Eemnrs , SFETD }L{S Se a5
a2 rz ,é“su/rmfg ”/‘a N s 2 2 B T fc—zﬁzfa A?/','Z?,éo' SIUP Il TP
AAE Ao /;;:,,/,y /043;45 ) AP o n, —&7&_{3&7/{& s ot T6 Trpes

DB sy g e L L-?—)Eé’,’}?/‘,&/ﬁ?‘/a,:’_/ A TR \/ﬁfo{/%&—lf'f: é//‘?ﬁfd, —SE/ =222 -

S S, S_(_,,a,g’,q)- M‘bﬁ?—ﬁf$ Kg Ir/-?f/?) / PP P T /4»1/5 CoR ST )

/45 S ‘4’2‘({”&.—:}/‘!‘1:’} ﬂz;l,kf 5 LRI =TS [,é’e:‘:‘?:./?“s G2 Po= .
A e e A Semaomrzaccers foe /ng/gcs‘c—,—s O TR ANECS P
Il AEE % ‘i:s/t'/E’ é—ﬁ/es‘ /4:3’//1.7‘)/ 4(4'57&’ APPPRAR TN —LQEE/)?‘:;E;?/E,L/ =

-

Seoaor Vo (U i demas, AT5T A A, J28y s Sn) FrL s Mt

é-kfélé’//,;y G AP P E=S e F //-il—- ,//J‘EAJ/E? “ ):w— ERLES, AR
/4'/4#5/«6 Sz 75 Evema i /s e )
i Z/FE - /s S&/%%V/S/@Ad \_Z-HKA‘?E‘A 7T

W%{’f‘é /‘sgyg/éo(f/”gﬂ r/é;/z/vfcrx-s-.tc, % SR prr— TE AL

E43. S22 £F Oy, IS Abr g Flerree o Se= A&W- 2 Boun T B Y T

-&'ﬁ’z‘g"’" S 4%5}-’/")/,{//; e %y /2 Y \,Zﬁﬂﬂez/rw @/\//d.‘:—/m,c/_
//‘z}t - Frrate= 5;//4:2\/:3/0.61/ SR T T T b \Dd-:ro,sa-/ PsVor s P A=y

At Arbz“./y’ﬂﬁ/z,;tg/q P Spriia ST e £2= oy Lims vioracs s,

/E EN TV T TN AT Z_(g?:y/usa .

ll /Z%zzﬁ,uf‘ o A2s S, /a's’é' ')/ e \/aad‘m..(.a,,— {_Lv-_:s A

V6. 1099

y




| V6. 1100“

- T N, - S - TR S R Rt

P RXREBRBREBLE®S & & E B B B

3

"

NIS.‘_— Y TV YV~ A’Zo?,:;.,d/"/"?y‘:f*/o/ﬁdr?‘?mzt/. THez e85 rFremg o7

ot % A’-?‘-‘/Ez:;-s )

”
rna SR T o A AR A B Sl T A A Wﬁ' Y
L= s e dlen Fhivsary — S Aoy £ FSEL, o), “

\}’M/’t’k—:&z;‘_ /o..? ALY - A, .

Tt T Leniers Ao siiirrmsr a3 i s EsrvreeTaons, Aod thy
T5 \Sas e oy e 7S GF/};‘EA T A Dt Tt A s
S T LS / b= AP /‘Zé’ﬂm:ﬂ I g/r/mn_is—/,tﬂ, A et
Lo v Srmre, /22 A, 223, 2.5 ) ovo (one),

Sty o ALES PG, 535 () /%vza o S-S Tz g s

._Z_"“ =X ets 45 SR 5 TR T, \SETAFAL It e 7
L ﬂ——anrdmp,a/ R O W S S P e U A

Q‘/&'MEG—A/ - 7/

T /éa/é‘:ﬂf Seos JcE-.f:‘r— P Pl P /é—‘s:’/?”ﬁa,‘/ A S At ‘},,,/,«:ﬁ% “

AL T :bxr‘a:? * San ExirBrses AR T &;%A . é;"/a.é’s‘-:_\.-c/ V. s

| oo Al B3, 52/ o seos2 (050, A omrvrserimns s Srmcmnss Cosondr B

Vézy ); Cottezmn s d V. Somra, 102 Lbor. s> o5 A2d 2se 2oz ) hozy
/yC'Erfzuw/Euf 4;(41/7-_1'/‘ /4&,:45‘ \L,-py P &_\4_,.-4_4;—_2; &rté-ﬁrfrﬂ'ﬂp,z/
52—////4/40/&—:3) ) %ﬁ’ﬁm& A 57:172_:, Sz Al &f Dos o 2 ?7/}9-9&)

@_mcﬁ»/ S Erasers, L !,V,H,p i, fEENT Y, Vi s, Srgramn AnTirioriews ,7"

et Yo Lors v Smere, wov thv. s65 Fsy Lol FL (o95)( Arirerm,
/E;A’ G:r_/,t&:/ / AL /?A/W 4 £ L, S-fex.r?/ S—sz:c'z_-—s P A0 s o A ] chfm

[
D LA D P ;‘)_

_\fi). NSl BE P T (;}ftfwc:f/a LAY EXDES A1
/774/{“/ ; s J/Azs’ P = P LA PR i 7 VRS,

e S v Ho e T THE &ﬂ/‘%’uﬂra,g . / "4’“"‘"'/75' .
ﬁc—;ﬁtﬁr)a_&) BB e=, /4/?,46}:4 ipe D TR op e iy 2‘;” P d ke
\S;'ﬁ)lr?b,ﬁy %yzsla,«s = AP A0, DS = f-yé/?/.’//aﬂ./ & L TR
/’/f‘-’:'/ﬂ&v? S S et [mzza S C/&_z')zé’cim v, S

> | - V6. 1100




\V6.110m

W 00 A1 N Ot & 0 b =

P e T T T -
B DR E SR D PN B

21

R 8

S22 Aoy, o522, /20 /34 E7 Zrets) , ST St O, A 4!;&::775,

/ ‘ Y 47
s S v S T SAED S S VAT /4{365/4/, A, ECn S I T
7 '
LAl %mé;,;@,;; 7 4@03 ExEr=t 07 A F2 D, D /;’9‘/9/‘%@.:39 ,é;-!:‘c_—-

—
/é:lc@) FRor s e = TR

e
Vs 2N /éosm T T A e B ,évea/s -.S\@vawrg/ EE Lt s
R Ly s ey - u(.l/b(;/):t;)t S Q,z/varr/px/. Lot T s, S oD

Plotorryr T EX S S ovrit & oo itrrmtinsss ,és;‘gz-;—,w T T Ak e
i s = R S DR 0 v ol g T A M/mr\_/(m&/m

w T AT
VTP EALE s Dol N1 S dzr;-,e:r i

L 1]
= ézta‘_’:—/x_/ é?).é'é?/v”af Lee=R e e To OB e 7= Wozn/
A FERE AR IO A, T T M e Sss i O R AT e _L(&+F77A/£ PR acacdl
/3 [;f/)'f:,-:;/J’Z = é/,é’zm \/Zfﬂg/}zg/i/z_' eF= Czb,uv.«c oo,

27

FHeE s e \/AMWT‘ [T CMANGETrenay 7D e ES'&Lafrm/
Lot s 7 & BrPP vp /génﬁr_oﬁ/d s Lt Y = Py

b2e=s g Qi RN e, A Z;‘e/,fxz; FRUID D TR e
Aos Nemerrnine, 755 ,ﬁaﬁp;&:—-) /_/;.u;a.-:y;—s S S At o A
k%mm, ks s Mazbams (4@, Ay £t Enntrs L ASemn Ce=s
Ad/ 1;‘:‘-2»4-'_7 éwc: AT R i /%mazss S T Sres T
;a:'r :z-:— THSZER LT 1y Tt R s P
J,z_"/):fa:;zr 2L ATk 7l e SR SV e D TR AT D P T s PH
(£ V=R S;G,trr}:?/-&: s T

. Copt e IS ,f.:;@a/,f@ T &'
Er St dgT s C{CGS. v -

Tvi (o Crlesions
ﬁ&?&) £ T St e ZEM e %&-Mpéam, V02
Ao 0P 7 /%/77/‘2 Sre S terds, Loy /gﬂﬁ&v ESTIEES | Sl
T S Speokrir Lifbosr Fn J-’%W 5 St ot oot
o C;’g,,a/g T Lesr 530 ALES S L. /p:r/ SDPrr e > %ws/m,).
LR B, %é-, %ys g7 TP 48 /%A@Mﬁ%z CizaiZir
/7;,%, T ,Cf:/&-;c—/éﬂt-f&wé Aertascr. TRt bir.

,_4975_5 THS YT _Aﬁ?;y’ L= ,444{2/57' y T,

/%/céi“;—ﬁcf/g/ SE;M/DE@
M Je MM
A ﬁ/és N %A’;jﬁe £20
, / A ST 4//%.&/72 s,

s V6. 1101




V6. 1102

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the prCEdlng_—géjEf—éﬁf?A/’-S
T A /p /WC‘:UA TAGA:&EU?' A 5//?//‘57”‘5/ 7— [M/g,f‘;'

Lgi ALES /. A5
(Title of Document)

8 D 23S

filed in District Court Case number

- Does not contain the social security number of any person.

-OR-

O  Contains the social security number of a person as required by:

A. A specific state or federal law, to wit: /{//,4

(State specific iaw)
-or—

B. For the administration of a public program or for an application
for a federal or state grant.

(_M - /ﬁ%aé“ 454;5;* 2% AT

Signature Date

@Af/gs s sez /{%&’/

Print Name
/_j-’- DANT, /%ﬁ /
Title
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CERTIFICATE OF SERVICE BY MAIL

ALES /78 SEHLZ)

L, Cipetes A %Af/ , hereby certify, pursuant to NRGR-5(b};
that on this _Z»7»  day of P ,20 /s ,Imaileda

true and correct copy of the foregoing” _Jc,ﬁa;w;,;w: Aﬁr/a,a S /%E.m
S A T d‘/”?//??f Jo Lol Loy 2 AES L2 o

by placing it in the hands of the warm springs correctional center law library
supervisor, First-class Postage, fully paid, and addressed as follows;

%,f’. Lversmpse T, fets L, /
Loy éz"’é—")’e&ﬂﬁ‘/fm)’ /
(:é?/!};’f,‘zf/}/ 46 I;:SM /

[ Sy St St Shs ok /
/t&/cn Aty EOSD2 /

DATED THIS Z#” DAY OF %@r ,20 /5 .

Conefdes T Aok, # #2820
Warm Springs Cérrectional Center
P.0O. Box 7007~ 33c/ &, 5% ST@€mr

Carson City, NV 89702

[ i %ﬂou S o= S M bonis s,
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No. CR94-0345

Dept. No. 8

Caputy Ci

IN THE SECOND JUDICIAL DISTRICT COURT

OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA, Reporter: I. Zihn

Plaintiff,
vs. JUDGMENT

CHARLES JOSEPH MAKI,

Defendant.

No sufficient cause being shown by Defendant as to why
Judgment should not be pronounced against him, the Court rendere
Judgment as follows:

That Charles Joseph Maki is guilty of the crimes of
Sexual Assault On A Child Under The Age Of Fourteen Years as
charged in Counts ITI, IV & V of the Information and Lewdness
With A Child Under The Age Of Fourteen Years as charged in Count
VI, VII, VIII, IX & X of the Information and that he be punished
by imprisonment in the Nevada State Prison for the term of Life
with the possibility of parole on Count ITI; that he be punished
by imprisonment in the Nevada State Prison for the term of Life
with the possibility of parole on Count IV to run consecutive to

Count IIT; that he be punished by imprisonment in the Nevada
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State Prison for the term of Life with the possibility of parole
on Count V to run consecutive to Count 1II; that he be punished
by imprisonment in the Nevada State Prison for the term of ten
(10) years on Count VI to run consecutive to Count III; that he
be punished by imprisonment in the Nevada State Prison for the
term of ten (10) years on Count VII to run consecutive to Count
II1I; that he be punished by imprisonment in the Nevada State
Prison for the term of ten {10) years on Count VIII to run
consecutive to Count T1I1; that he be punished by imprisonment in
the Nevada State Prison for the term of ten (10) years on Count
IX to run consecutive to Count III; that he be punished by
imprisonment in the Nevada State Prison for the term of ten (10)
vears on Count X to run consecutive to Count II1; and that he
effect restitution in the amount of Five Hundred Twenty-Six
Dollars ($526.00). It is further ordered that the Defendant pay
the statutory Twenty-Five Dollar ($25.00) administrative
assessment fee., Defendant is given credit for one hundred

eighteen (118) days time served. = ///

e
DIS’I)?’ICT JUbEE

Dated this 17th day of Maw, 19
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176.105. J udgment in’ criminl action geﬁérally.

1. If a defendant is found gui}ty- and is sentenced as provided by law, the judgment of
conviction must set forth:

(a) The plea;
(b) The verdict or finding;

(¢} The adjudication and sentence, including the date of the sentence, any term of
imprisonment, the amount and terms of any fine, restitution or administrative assessment, a
reference to the statute under which the defendant is sentenced and, if necessary to determine
eligibility for parole, the applicable provision of the statute; and

(d) The exact amount of credit granted for time spent in confinement before conviction,
if any.

2. If the defendant is found not guilty, or for any other reason is entitled to be discharged,
judgment must be entered accordingly.

3. The judgment must be signed by the judge and entered by the clerk.

1967, p. 1433; 1973, p. 161; 1979, p. 1124; 1989, ch. 438, § 1, p. 938; 1993, ch. 46, § 1, p. 78;
1997, ch. 257, § 1, p. 905.

NOTES TO DECISIONS

Finality of judgment and granting of probation. Only after a judgment of conviction is signed by the
judge and entered by the clerk, as provided by this section, does it become final and does the defendant
begin to serve a sentence of imprisonment; otherwise, a district judge could never suspend an announced
sentence and grant probation under NRS 176.185(1) (now NRS 176A.100), since the defendant,
immediately after pronouncement of sentence, would have commenced serving his or her sentence. Miller
v. Hayes, 95 Nev. 927, 604 P.2d 117, 1979 Nev. LEXIS 699 (1979).

No impeachment by a felony until it is final. Where the state sought to impeach the defendant's
testimony by showing that he was an ex-felon, the trial court did not abuse its discretion in refusing to
allow the state to use a preferred judgment of conviction where the judgment of conviction in the prior
case was incomplete in that it did not contain a penal sentence. Revuelta v. State, 86 Nev. 224, 467 P.2d
105, 1970 Nev. LEXIS 492 (1970).

An oral pronouncement remains modifiable by the imposing judge until such time as it is signed and
entered by the clerk, therefore, where district judge modified oral sentence by the signed and entered
written judgment of conviction, the district judge’s subsequent modification of the sentence was effective
such that the judge's failure to specify at earlier hearing whether sentencing was to be consecutive or

nvcode 1

© 2011 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to the
Testrictions and tenms and conditions of the Matthew Bender Master Agreement.
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o

concurrent was modifiable.Bradley v:'State; 108 Nev’ 1090, 864 P.2d 1272, 1993 Nev. LEXIS 170 (1093); *

There are two essentials to avalid judgment of conviction, and a process of commitment i_ssUec‘i_i": .
thereon, namely, the statement defining-the punishment, and the statement of the offense for which the -

punishment is inflicted. Ex parte Dela, 25 Nev. 346, 60P. 217, 1900 Nev. LEXIS 4 (1900) (decision u'n'der.":._-;
former similar statute). ' L

Various California court records of each prior DUI conviction were legally sufficient to establish:‘that

California judgments of conviction were entered against appellant. Jones v. State, 105 Nev. 124, 771 P2d
154, 1989 Nev. LEXIS 28 (1989). '

Claim for credit for presentence incarceration is a challenge to the validity of the judgment of,
conviction and sentence, which may be raised on direct appeal or in a post-conviction petition for a writ of.
habeas corpus complying with the statutory procedures’ governing petitions that challenge the validity of .
the judgment of conviction and sentence. Griffin v. State, 137 P.3d 1165, 2006 Nev.-LEXIS 70 (2006).

ED
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176.033. Sentence of imprisonment required or permitted by statute: Definite period for
misdemeanor or gross misdemeanor; minimum and maximum term for felony unless
definite term required by statute; restitution; modification of sentence.

1. If a sentence of imprisonment is required or permitted by statute, the court shall:

(a) If sentencing a person who has been found guilty of a misdemeanor or a gross
misdemeanor, sentence the person to imprisonment for a definite period of time within the
maximum limit or the minimum and maximum limits prescribed by the applicable statute, taking
due account of the gravity of the particular offense and of the character of the individual
defendant.

(b) If sentencing a person who has been found guilty of a felony, sentence the person to a
minimum term and a maximum term of imprisonment, unless a definite term of imprisonment is
required by statute.

(¢) If restitution is appropriate, set an amount of restitution for each victim of the offense
and for expenses related to extradition in accordance with NRS 179.225.

2. At any time after a prisoner has been released on parole and has served one-half of the
period of parole, or 10 consecutive years on parole in the case of a prisoner sentenced to life
imprisonment, the State Board of Parole Commissioners, upon the recommendation of the
Division, may petition the court of original jurisdiction requesting a modification of sentence.
The Board shall give notice of the petition and hearing thereon to the Attorney General or district
attorney who had jurisdiction in the original proceedings. Upon hearing the recommendation of
the State Board of Parole Commissioners and good cause appearing, the court may modify the
original sentence by reducing the maximum term of imprisonment but shall not make the term
less than the minimum term prescribed by the applicable penal statute.

HISTORY:

1967, p. 527; 1973, p. 844; 1975, p. 652; 1977, p. 414; 1987, ch. 174, § 1, p. 395 1989, ch. 322,
§ 1, p. 678; 1993, ch. 331, § 1, p. 934; 1993, ch. 466, § 112, p. 1512; 1995, ch. 293, § 30(1), p.
551; 1995, ch. 443, § 205, p. 1248,

Editor's note.

Acts 1995, ch. 443, § 393, provides: "The amendatory provisions of sections 1 to 230, inclusive, and
232 to 374, inclusive, of this act do not apply to offenses which are committed before July 1, 1995.”

NOTES TO DECISIONS
Jurisdiction,

District court had jurisdiction to award restitution to the State for cost of care for the victim of
;.-._defendants crime to the extent that the district court's order did not overlap existing support obligation

'NVCODE 1
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JOHN ALLEN LEDBETTER, Appellant, vs. THE STATE OF NEVADA, Respondent.
SUPREME COURT OF NEVADA
122 Nev. 252; 129 P.3d 671; 2006 Nev. LEXIS 26; 122 Nev. Adv. Rep. 22
No. 43093
March 16, 2006, Decided

Editorial Information: Prior History

Appeal from a judgment of conviction, pursuant to a jury verdict, of 14 counts of sexual assault on a minor
under 14 years old and 12 counts of sexual assault on a minor under 16 years old. Eighth Judiciai District
Court, Clark County; John S§. McGroarty, Judge.

Disposition:
Affirmed and remanded for the limited purpose of correcting errors in the written judgment of
conviction. '

Counsel Christopher R. Oram, Las Vegas, for Appellant.
George Chanaos, Attorney General, Carson City; David J. Roger,
District Attorney, and James Tufteland, Chief Deputy District Attorney, Clark County, for
Respondent.
Judges: ROSE, C.J., with whom BECKER, J., agreed, dissented. GIBRONS, DOUGLAS, HARDESTY
and PARRAGUIRRE, JJ., concur. ROSE, C.J., with whom BECKER, J., agrees, dissenting.

CASE SUMMARY

.- PROCEDURAL POSTURE: Defendant was convicted in the Eighth Judicial District Court, Clark County
.+ {(Nevada) of multiple counts of sexual assault on a minor. Defendant appealed.Probative value of

+ explaining to the jury what motivated defendant to repeatedly sexually abuse his stepdaughter over many
.. years was high; therefore, evidence of defendant's prior acts of sexual abuse, Nev. Rev. Stat. § 48.045,

‘ was properly admitted to show defendant's sexual attraction to and obsession with the young female
" members of his family.

. Q'{IERVIEW: Cefendant argued, inter alia, that the trial court erred by admitting evidence of uncharged
prior acts of sexual abuse committed by him upon two other victims. The supreme court disagreed. What
motivated defendant to sexually abuse the victim was relevant to the State's prosecution, and the

e

. evidence of his prior acts of abuse of other young female family members established that motive. Even

. excluding the uncharged prior act evidence of defendant's sexuat abuse of the athers, the remaining direct
- ‘and circumstantial evidence admitted against him overwhelmingly supported his conviction for sexually
assgulting the victim. Particularly, the evidence included the following: the testimony of the victim, the

: __ftgst.lmony of a nurse who examined the victim and found evidence of sexual abuse, the testimony of the

- victim’s step-aunt and mother, who once observed defendant abusing the victim in her bedroom, and the

._r;i!ﬂﬁe.r written‘ by defendant to the victim's mother that contained emphatic apologies for his behavior and
: _.:_:_’I,rmplled admissions of guilt, Therefore, the trial court did not err by admitting the prior acts evidence.

B

e

: CIQUTCOME: The judgment was affirmed and the case was remanded for the limited purpose of correcting

nvcases 1
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The decision to deny a motion for a mistrial rests within the district court's discretion and will not be
reversed on appeal "absent a clear showing of abuse.” 22 Moreover, "[a] witness's spontaneous or
inadvertent references to inadmissible material, not solicited by {122 Nev. 265} the prosecution, can
be cured by an immediate admonishment directing the jury to disregard the statement.” 23

Here, assuming that L.R.'s remark was inadmissible, the district court found that it was not solicited
by the prosecutor and promptly admonished the jury to disregard it. The remark was isolated, and we
conclude that any prejudice flowing from it was adequately cured by the district court.

Ledbetter has therefore failed to clearly demonstrate that the district court abused its discretion by
denying his mistrial motion. He is not entitled to relief on this basis.

Errors in the written judgment

QOur review of the record reveals several errors in the written judgment of conviction. We take this
opportunity to express our concern respecting the increasing number of clerical errors appearing in
written judgments of conviction filed in the district courts.

The written judgment of conviction is an essential document in a criminal proceeding because it
memorializes a defendant's conviction, his crime, and the terms of his sentence. @Its required
contents are set forth by statut@and are relied upon by other courts long after the proceedings
before the district court have passed. it is therefore critical that the written judgment contain accurate
information. The district judge’s signature on the document is required to ensure that it does so. 26

Yet written judgments containing errors are being presented to this court with increasing frequency.
These clerical errors often concern basic, but vital, information, such as whether a defendant was
convicted pursuant to a jury verdict or a guilty plea. And they appear to be the result of nothing more
than inattentive drafting that could be easily avoided by a more careful review of the {129 P.3d 631}
document below. Such errors needlessly inject uncertainty into criminal proceedings and their
correction constitutes a waste of judicial resources. The written judgment in this case illustrates but
one example of our concern and contains three errors that we must address.

First, the written judgment states that Ledbetter's conviction was the result of a guilty plea. This is
incorrect. Ledbetter was convicted pursuant to a jury verdict.

{122 Nev. 266} Second, the written judgment states that Ledbetter was sentenced to life in prison with
the possibility of parole in five years for each of thexual assault counts. Yet the official transcript
of Ledbetter's March 16, 2004, sentencing hearing reveals that the district court orally pronounced a
sentence of 26 terms of life in prison with the possibility of parole in 20 years for each of the counts.
The sentence within the written judgment not only differs substantially from the oral pronouncement of
Ledbetter's sentence, but it is incorrect as a matter of law. NRS 200.366 sets forth the possible
penalties for the crime of sexual assault on a minor and has been amended several times since 1983,

which is the year Ledbetter's abuse of L.R. first began. Depending upon the dates of the offenses,
the resulting bodily harm, and the age of the victim, that statute has provided for various terms of
imprisonment. None of these terms, however, allowed for a sentence of life in prison with the
possibility of parole after five years under the facts of this case.

Finally, the written judgment states that the prison terms for all 26 counts were imposed to run

concurrently to one another. Yet the official transcript of Ledbetter's sentencing hearing reveals that

the district court orally announced that count two would run consecutively to count one. Although a

_dlstrict court may modify an oral pronouncement of a defendant's sentence in a subsequent written

]ugﬂgment,there is no indication in the record before us that the district court intended to do so in

this case. Thus, we are uncertain whether the discrepancy between the oral pronouncement of
nvcases 9
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See LaPierre v. State, 108 Nev. 528, 531, 836 P.2d 58, 58 (1992) ("The testimony of a sexual assault
victim alone is sufficient to uphold a conviction.™); McNair v. State, 108 Nev. 53, 61, 825 P.2d 571, 576
(1992) ("Circumstantial evidence alone may sustain a conviction.").

19

See Richmond, 118 Nev. at 934, 59 P.3d at 1255-56.
20

Because we conclude that the prior act evidence was admissible to show Ledbetter's motive, we will
not address intent.
21

Our review of the record reveals that the district court failed to orally give instructions to the jury
limiting the use of the prior act evidence before the testimony of each witness. Although Ledbetter
does not raise this issue, the district court's failure was error, Tavares v. Stale, 117 Nev. 725, 731-33,
30 P.3d 1128, 1131-33 (2001), and we reaffirm our holding that when a district court admits prior act
evidence, a limiting instruction should be given to the jury both at the time of admission and again
when the case is submitted to the jury for deliberations. Rhymes, 121 Nev. at , 107 P.3d 1281-82.

Here, the State did discuss the limited use of the prior act evidence during its opening and closing
arguments to the jury, and as previously discussed, the district court gave the jury a limiting instruction
prior to deliberations. Deficient limiting instructions are a factor this court has considered when
analyzing the admissibility of prior act evidence. See Rosky, 121 Nev. at |, 111 P.3d at 697-99. Given
the overwhelming evidence of Ledbetter's guilt as discussed above, we conclude that this error did not
have a "substantial and injurious effect or influence in determining the jury’s verdict" and was
harmless. See Tavares, 117 Nev. at 732, 30 P.3d at 1132 {quoting Kotfeakos v. United States, 328
U.8. 750, 776, 66 S. Ct. 1239, 90 L. Ed. 1557 (1946)).

22

Randolph v. State, 117 Nev. 970, 981, 36 P.3d 424, 431 (2001),

23

Carter v. State, 121 Nev. , , 121 Nev. 759, 121 P.3d 592, 599 (2005).

See generally Ex parte Dela, 25 Nev. 348, 350-51, 60 P. 21 7,219 (1900).
2 .
See NRS 176.105(1).
See NRS 176.105(3).

See 1997 Nev. Stat., ch. 314, § 3, at 1179-80; id. ch. 455, § 1, at 1719-20; 1995 Nev. Stat,, ch, 443, §
98, at 1186-87; 1991 Nev. Stat,, ch. 250, § 1, at 612-13.
£R)

Sée Bradley v. State, 109 Nev. 1090, 1094-95, 864 P.2d 1272, 1274-75 (1993); Miller v. Hayes, 95
Nev. 927, 929, 604 P.2d 117, 118 {1979).

29
See McCall v. State, 97 Nev. 914, 517,634 P.2d 1210, 1212 (1981).
30

1vecases ' 12
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STATE OF NEVADA

OFFICE OF THE ATTORNEY GENERAL
100 North Carson Street
Carson City, Nevada 89701-4717
CATHERINE CORTEZ MASTO KEITH G. MUNRO
Attomey General Assistant Attomay Geaneral

GREGORY M. SMITH
Chiel of Stalf

September 20, 2012

Delivered via U.S, mail

Michael Angeio Drake #61122
Lovelock Correctional Center
1200 Prison Road

Lovelock, Nevada 89419

Re:  Assisting other inmates with legal work

Mr. Drake:

In reviewing several appeal filings | note that you have been writing briefs for
other inmates. Under appropriate circumstances this may be allowable but the
Administrative Regulations expressly require an assisting inmate to identify himseif in
the brief or other paper filed with the Court. You have not been doing so.

PLEASE BE ADVISED that if you draft or write any other briefs or matters filed
with the court and you fail to identify yourseif in the document | will report your violation
to the Warden for disciplinary action. ¥'m giving you this one warning; no further
considerations will be forthcoming.

Sincerely,

CATHERINE CORTEZ MASTO
Attorney General

CLARK G. LESLIE
Sr. Deputy Attorney General

By:

CGL:vib

letephane 775-684-1100 « Fax 775-684-1108 o Wi ag.state.ny us « E-mail aginfai@ag.nv. gov
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