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APPEAL INDEX

SUPREME COURT NO: 78260
DISTRICT CASE NO: CR94-0345
CHARLES JOSEPH MAKI vs WILLIAM GITERRE, Acting Warden

DATE: APRIL 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
AFFIDAVIT IN SUPPORT OF MOTION FOR APPOINTMENT 08-02-13 5 693-705
OF COUNSEL / WRIT OF PROHIBITION / WRIT OF
MANDAMUS
AFFIDAVIT IN SUPPORT OF MOTION FOR THE 02-17-15 5 936-939
APPOINTMENT OF COUNSEL / WRIT OF PROHIBITION /
WRIT OF MANDAMUS
AFFIDAVIT IN SUPPORT OF MOTION TO PROCEED IN 05-09-96 8 2-4
FORMA PAUPERIS
AMENDED CERTIFICATE OF CLERK AND TRANSMITTAL — 05-08-15 6 1073
RECORD ON APPEAL
ANSWER TO PETITION FOR WRIT OF HABEAS CORPUS 8-23-96 8 64-66
(POST CONVICTION)
APPLICATION FOR ORDER TO PRODUCE PRISONER 06-03-97 8 82-84
APPLICATION FOR ORDER TO PRODUCE PRISONER 07-15-97 8 88-90
APPLICATION FOR SETTING 02-10-94 2 9
APPLICATION FOR SETTING 02-18-94 2 117
APPLICATION FOR SETTING 05-20-97 8 81
CASE APPEAL STATEMENT 08-20-13 5 737-738
CASE APPEAL STATEMENT 07-24-14 5 831-882
CASE APPEAL STATEMENT 04-02-15 6| 1026-1027
CASE APPEAL STATEMENT 04-20-15 6| 1047-1048
CASE APPEAL STATEMENT 04-23-15 6| 1055-1056
CASE APPEAL STATEMENT 10-22-15 70 1129-1130
CASE APPEAL STATEMENT 03-01-19 71 1256-1257
CASE APPEAL STATEMENT 03-04-19 71 1263-1264
CASE APPEAL STATEMENT 08-19-97 8 110-111
CERTIFICATE OF CLERK 08-19-97 8 108
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE 08-20-13 5 739
OF APPEAL
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE 07-24-14 5 883
OF APPEAL
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE 04-02-15 6 1028

OF APPEAL
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PLEADING DATE FILED| VOL.| PAGE NO.
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE 04-20-15 6 1049
OF APPEAL

CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE 04-23-15 6 1057
OF APPEAL

CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE 10-22-15 7 1131
OF APPEAL

CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE 03-01-19 7 1258
OF APPEAL

CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE 03-04-19 7 1265
OF APPEAL

CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD 09-22-14 5 914
ON APPEAL

CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD 05-08-15 6 1070
ON APPEAL

CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD 12-30-15 7 1141
ON APPEAL

CERTIFICATE OF TRANSMITTAL 08-19-97 8 109
DEFENDANT’S MOTION TO AMEND JUDGMENT OF 5/17/94 08-25-15 6| 1094-1119
DESIGNATION OF RECORD ON APPEAL 06-03-94 3 436
DESIGNATION OF RECORD ON APPEAL 07-11-94 3 441
DESIGNATION OF RECORD ON APPEAL 08-02-13 4 685-636
DESIGNATION OF RECORD ON APPEAL 07-18-14 5 853-854
DESIGNATION OF RECORD ON APPEAL 04-17-15 6| 1044-1045
DESIGNATION OF RECORD ON APPEAL 04-21-15 6| 1053-1054
DESIGNATION OF RECORD ON APPEAL — SUPPLEMENTAL 08-08-14 5 886-904
BRIEF

EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 03-10-14 10 17-24
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 04-14-14 10 28-35
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 07-21-14 10 39-46
(HABEAS CORPUS)

EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 05-28-15 10 50-57
(HABEAS CORPUS)

EX PARTE MOTION FOR ORDER ALLOWING INTERIM 06-27-00 10 126-128

PAYMENT OF ATTORNEY’S FEES AND COSTS TO
APPOINTED COUNSEL
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DATE: APRIL 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
EXHIBITS IN SUPPORT OF MEMORANUM OF POINTS AND 01-02-19 10 61-114
AUTHORITIES IN SUPPORT OF POST CONVICTION WRIT
OF HABEAS CORPUS RELIEF
FINANCIAL CERTIFICATE 05-09-96 8 5
FINDINGS OF FACT, CONCLUSIONS OF LAW AND 07-24-97 8 93-97
JUDGMENT
INFORMATION 02-10-94 2 1-8
INTERIM CLAIM FOR COMPENSATION AND REQUEST 09-30-96 10 115-119
FOR ORDER GRANTING ATTORNEY’S FEES AND COSTS
JUDGMENT 04-12-94 3 314
JUDGMENT 05-17-94 3 372-373
JURY INSTRUCTIONS 04-12-94 3 256-293
JURY’S QUESTIONS 04-12-94 3 315-319
LETTER 04-11-94 3 255
MEMORANDUM OF POINTS AND AUTHORITIES IN 01-02-19 7 1198-1211
SUPPORT OF POST CONVICTION WRIT OF HABEAS
CORPUS IN SUPPORT OF ACTUAL INNOCENCE AND OR
RESENTENCING & EXHIBITS
MINUTES — ARRAIGNMENT 02-16-94 2 10
MINUTES — CRIMINAL PROGRESS SHEET 02-16-94 2 11-12
MINUTES — ENTRY OF JUDGMENT AND IMPOSITION OF 05-17-94 3 370-371
SENTENCE
MINUTES — EVIDENTIARY MOTIONS 03-11-94 2 152
MINUTES - JURY TRIAL 04-11-94 3 250-254
MINUTES — MOTION TO CONFIRM TRIAL DATE/MOTION 04-01-94 2 209
TO SUPPRESS
MINUTES — POST CONVICTION HEARING 07-11-97 4 682
MINUTES — VERDICTS 04-11-94 3 249
MOTION FOR APPOINTMENT OF COUNSEL 08-02-13 4 687-692
MOTION FOR APPOINTMENT OF COUNSEL 02-17-15 5 930-935
MOTION FOR APPOINTMENT OF COUNSEL PURSUANT TO 12-30-13 5 752-756

N.R.S. 34.750
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PLEADING DATE FILED| VOL.| PAGE NO.
MOTION FOR ENLARGEMENT OF TIME IN WHICH TO 03-31-14 5 822-824
PREPARE AND FILE THE SUPPLEMENTAL PETITION FOR
WRIT OF HABEAS CORPUS
MOTION FOR LEAVE TO PRESENT SECOND REQUEST FOR 07-19-18 7] 1155-1158
PETITION FOR WRIT OF HABEAS CORPUS (POST
CONVICTION)
MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 05-09-96 8 1
MOTION FOR LEAVE TO PROCEED INFORMA PAUPERIS 12-30-13 10 13-16
MOTION FOR MODIFICATION OF SENTENCE 12-07-18 7] 1162-1164
MOTION FOR THE APPOINTMENT OF COUNSEL 12-04-96 8 71-72
MOTION FOR TRIAL COURT RECORDS 12-03-08 9 252-253
MOTION FOR TRIAL TRANSCRIPT AT PUBLIC EXPENSE 06-09-94 3 438
AND SPECIFICATION OF ERROR
MOTION FOR WITHDRAW OF ATTORNEY OF RECORD 04-10-96 4 677-678
MOTION IN LIMINE RE; PRIOR CONVICTIONS 04-04-94 2 217-219
MOTION IN LIMINE RE; UNCHARGED COLLATERAL OR 04-04-94 2 210-216
BAD ACTS
MOTION TO COMPEL PRODUCTION OF DISCOVERY 03-21-94 2 156-157
MOTION TO DETERMINE ADMISSIBILITY OF OUT-OF- 03-04-94 2 134-142
COURT STATEMENTS OF CHILD SEX VICTIM NRS 51.385
MOTION TO DETERMINE ADMISSIBILITY OF 03-04-94 2 124-133
VIDEOTAPED INTERVIEW OF DEFENDANT’S
CONFESSION
MOTION TO INCORPORATE ALL (THE) TRIAL — PRELIM — 01-02-19 7 1197
SENTENCING — POST CONVICTION INTO HABEAS
CORPUS RECORD
MOTION TO PRODUCE TRANSCRIPTS AT STATE EXPENSE 07-23-18 7] 1159-1161
MOTION TO SUPPRESS STATEMENT PURSUANT TO 03-25-94 2 185-195
JACKSON V DENNO, 378 U.S. 368 (1964), MIRANDA V.
ARIZONA, 384 U.S. 436 (1966)
MOTION TO THE COURT 04-02-15 6| 1031-1039
MOTION TO WITHDRAW AS COUNSEL 11-25-96 8 68-70
NOTICE OF APPEAL 06-03-94 3 435
NOTICE OF APPEAL 08-02-13 4 684
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NOTICE OF APPEAL 07-18-14 5 851-852
NOTICE OF APPEAL 03-27-15 6 1024-1025
NOTICE OF APPEAL 04-17-15 6 1043
NOTICE OF APPEAL 04-21-15 6 1052
NOTICE OF APPEAL 10-19-15 7 1127-1128
NOTICE OF APPEAL 02-28-19 7 1254-1255
NOTICE OF APPEAL 03-01-19 7 1261-1262
NOTICE OF APPEAL 08-18-97 8 105-106
NOTICE OF APPEAL 08-18-97 8 107
NOTICE OF APPEAL 08-26-97 8 112-113
NOTICE OF ENTRY OF DECISION OR ORDER 07-28-97 8 98-104
NOTICE OF ENTRY OF ORDER 09-10-14 5 910-911
NOTICE OF ENTRY OF ORDER 02-11-19 7 1227-1231
NOTICE OF ENTRY OF ORDER 02-15-19 7 1243-1251
NOTICE OF INTENT TO OFFER UNCHARGED 05-12-94 3 359-369
MISCONDUCT EVIDENCE AT SENTENCING HEARING.
BUSCHAUER V STATE 106 NEV. 890 (1990)
NOTICE OF MOTION 04-10-96 4 679
NOTICE TO COURT 07-08-14 5 855-878
NOTICE TO COURT OF NO SUPPLEMENT 06-30-14 5 840-842
OPPOSITION TO MOTION TO MODIFY SENTENCE 01-16-19 7 1212-1215

OPPOSITION TO MOTION TO SUPPRESS STATEMENT 03-31-94 2 196-208
OPPOSITION TO STATE’S MOTION TO DETERMINE 03-10-94 2 143-147
ADMISSIBILITY OF OUT-OF-COURT STATEMENTS OF
CHILD SEX VICTIM
OPPOSITION TO STATE’S MOTION TO DETERMINE 03-10-94 2 148-151
ADMISSIBILITY OF VIDEOTAPED INTERVIEW OF
DEFENDANT’S CONFESSION
ORDER 05-18-94 3 374
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DATE: APRIL 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
ORDER 05-18-94 375
ORDER 06-13-94 3 439-440
ORDER 04-17-14 5 833-835
ORDER 07-07-14 5 845-848
ORDER 05-29-96 8 31-32
ORDER 10-08-96 8 67
ORDER 01-16-97 8 75-77
ORDER 01-29-97 8 78-80
ORDER 08-04-97 10 120
ORDER 06-17-98 10 121-125
ORDER APPROVING FEES AND COSTS OF COURT- 07-14-00 10 129
APPOINTED ATTORNEY
ORDER DENYING MOTION 10-07-15 7 1122-1124
ORDER DENYING MOTION FOR TRIAL COURT RECORDS 01-30-09 9 256-257
ORDER DENYING MOTION TO MODIFY SENTENCE 02-04-19 7 1222-1224
ORDER DENYING PETITION 03-18-15 6 1020-1021
ORDER DENYING REQUEST FOR LEAVE AND DENYING 12-20-18 7 1172-1175
MOTION FOR TRANSCRIPTS
ORDER DIRECTING STATE TO RESPOND 12-17-18 7 1167-1169
ORDER DISMISSING SUCCESSIVE PETITION FOR WRIT OF 02-15-19 7 1234-1240
HABEAS CORPUS
ORDER EXTENDING TIME FOR TRANSMISSION OF 07-11-94 3 443
RECORD ON APPEAL
ORDER GRANTING APPOINTMENT OF COUNSEL 01-07-14 5 809-810
ORDER GRANTING IN FORMA PAUPERIS 01-07-14 5 806-808
ORDER TO PRODUCE PRISONER 06-03-97 8 85-87
ORDER TO PRODUCE PRISONER 07-16-97 8 91-92
PETITION FOR WRIT OF HABEAS CORPUS (POST 01-02-19 7 1178-1196

CONVICTION)
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CHARLES JOSEPH MAKI vs WILLIAM GITERRE, Acting Warden

DATE: APRIL 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
PETITION FOR WRIT OF HABEAS CORPUS (POST 05-09-96 8 6-30
CONVICTION)
PETITION FOR WRIT OF HABEAS CORPUS POST 12-30-13 5 757-805
CONVICTION
PETITIONER’S RESPONSE TO OPPOSITION TO MOTION TO 01-24-19 7] 1218-1221
MODIFY SENTENCE; “MOTION TO STRIKE PURSUANT TO
NRCP RULE 12 WITH DEMAND FOR EVIDENTIARY
HEARING IN SUPPORT OF POST CONVICTION WRIT OF
HABEAS CORPUS AND ACTUAL INNOCENCE PER NRS
34.790”
POST CONVICTION HEARING 07-18-97 4 633
PRESENTENCE INVESTIGATION 05-02-94 10 1-12
PROOF OF SERVICE OF ELECTRONIC FILING 08-20-13 5 740
PROOF OF SERVICE OF ELECTRONIC FILING 08-26-13 5 742
PROOF OF SERVICE OF ELECTRONIC FILING 10-01-13 5 745
PROOF OF SERVICE OF ELECTRONIC FILING 11-05-13 5 751
PROOF OF SERVICE OF ELECTRONIC FILING 01-07-14 5 811
PROOF OF SERVICE OF ELECTRONIC FILING 01-07-14 5 812
RECEIPT 11-07-94 4 667
RECEIPT 12-07-94 4 668
RECOMMENDATION AND ORDER FOR APPOINTMENT OF 01-29-14 5 813-815
COUNSEL (POST CONVICTION)
RECOMMENDATION AND ORDER FOR PAYMENT OF 03-26-14 10 25-27
ATTORNEY’S FEES (POST CONVICTION)
RECOMMENDATION AND ORDER FOR PAYMENT OF 04-29-14 10 36-38
INTERIM ATTORNEY’S FEES (POST CONVICTION)
RECOMMENDATION AND ORDER FOR PAYMENT OF 08-14-14 10 47-49
INTERIM ATTORNEY’S FEES (POST CONVICTION)
RECOMMENDATION AND ORDER FOR PAYMENT OF 08-19-15 10 58-60
INTERIM ATTORNEY’S FEES (POST CONVICTION)
REQUEST FOR APPOINTMENT OF AN ATTORNEY 06-03-94 3 437
REQUEST FOR SUBMISSION 08-02-13 5 736
REQUEST FOR SUBMISSION 04-07-14 5 827-828
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PLEADING DATE FILED| VOL.| PAGE NO.
REQUEST FOR SUBMISSION 02-17-15 6 1019
REQUEST FOR SUBMISSION 04-17-15 6 1046
REQUEST FOR SUBMISSION 12-07-18 7 1165-1166
REQUEST FOR SUBMISSION 12-05-96 8 73
REQUEST FOR SUBMISSION 12-11-96 8 74
REQUEST FOR SUBMISSION 12-03-08 9 254-255
REQUEST FOR SUBMISSION OF MOTION 09-11-15 7 1120-1121
RETURN OF NEF 01-29-14 5 816-817
RETURN OF NEF 03-10-14 5 818-819
RETURN OF NEF 03-26-14 5 820-821
RETURN OF NEF 03-31-14 5 825-826
RETURN OF NEF 04-07-14 5 829-830
RETURN OF NEF 04-14-14 5 831-832
RETURN OF NEF 04-17-14 5 836-837
RETURN OF NEF 04-29-14 5 838-839
RETURN OF NEF 06-30-14 5 843-844
RETURN OF NEF 07-07-14 5 849-850
RETURN OF NEF 07-22-14 5 879-880
RETURN OF NEF 07-24-14 5 884-885
RETURN OF NEF 08-14-14 5 905-906
RETURN OF NEF 08-20-14 5 908-909
RETURN OF NEF 09-10-14 5 912-913
RETURN OF NEF 09-22-14 5 915-916
RETURN OF NEF 12-18-14 5 920-921
RETURN OF NEF 01-12-15 5 928-929
RETURN OF NEF 03-18-15 6| 1022-1023
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DATE: APRIL 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
RETURN OF NEF 04-02-15 6| 1029-1030
RETURN OF NEF 04-09-15 6 1041-1042
RETURN OF NEF 04-20-15 6| 1050-1051
RETURN OF NEF 04-23-15 6| 1058-1059
RETURN OF NEF 04-24-15 6| 1061-1062
RETURN OF NEF 04-30-15 6| 1065-1066
RETURN OF NEF 05-05-15 6| 1068-1069
RETURN OF NEF 05-08-15 6| 1071-1072
RETURN OF NEF 05-08-15 6| 1074-1075
RETURN OF NEF 05-28-15 6 1076-1077
RETURN OF NEF 06-19-15 6 1078-1079
RETURN OF NEF 07-24-15 6| 1084-1085
RETURN OF NEF 08-19-15 6| 1092-1093
RETURN OF NEF 10-07-15 7 1125-1126
RETURN OF NEF 10-22-15 7 1132-1133
RETURN OF NEF 10-28-15 7 1135-1136
RETURN OF NEF 12-10-15 7 1139-1140
RETURN OF NEF 12-30-15 7 1142-1143
RETURN OF NEF 11-21-16 7 1146-1147
RETURN OF NEF 12-15-16 7 1153-1154
RETURN OF NEF 12-17-18 7 1170-1171
RETURN OF NEF 12-20-18 7 1176-1177
RETURN OF NEF 01-16-19 7 1216-1217
RETURN OF NEF 02-04-19 7 1225-1226
RETURN OF NEF 02-11-19 7 1232-1233
RETURN OF NEF 02-15-19 7 1241-1242
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DISTRICT CASE NO: CR94-0345
CHARLES JOSEPH MAKI vs WILLIAM GITERRE, Acting Warden

DATE: APRIL 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
RETURN OF NEF 02-15-19 7 1252-1253
RETURN OF NEF 03-01-19 7 1259-1260
RETURN OF NEF 03-04-19 7 1266-1267
RETURN OF NEF 03-07-19 7 1269-1270
RETURN OF NEF 04-24-19 7 1273-1274
SEIZURE ORDER 09-13-95 4 669-672
STIPULATION 04-06-94 3 220-248
STIPULATION AND ORDER 08-05-96 8 33
STIPULATION AND ORDER FOR RECIPROCAL 03-18-94 2 153-155
DISCOVERY
STIPULATION AND ORDER TO RELEASE EXHIBITS TO 11-07-94 4 666
COUNSEL
STIPULATION TO EXTEND TIME FOR TRANSMISSION OF 07-11-94 3 442
RECORD ON APPEAL
SUPPLEMENTAL POINTS AND AUTHORITIES IN SUPPORT 08-20-96 8 34-63
OF PETITION FOR WRIT OF HABEAS CORPUS
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 10-27-95 4 674
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 11-05-13 5 747
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 01-12-15 5 923
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 08-19-15 6 1088
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 12-15-16 7 1149
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 11-09-00 9 244
SUPREME COURT NOTICE IN LIEU OF REMITTITUR 08-19-15 6 1086
SUPREME COURT ORDER DENYING PETITION 07-24-15 6 1082-1083
SUPREME COURT ORDER DIRECTING TRANSMISSION OF 08-20-14 5 907
RECORD
SUPREME COURT ORDER DIRECTING TRANSMISSION OF 05-05-15 6 1067
RECORD
SUPREME COURT ORDER DIRECTING TRANSMISSION OF 12-10-15 7 1137-1138
RECORD
SUPREME COURT ORDER DIRECTING TRANSMISSION OF 04-24-19 7 1271-1272

RECORD

10




APPEAL INDEX
SUPREME COURT NO: 78260
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DATE: APRIL 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
SUPREME COURT ORDER DISMISSING APPEAL 10-27-95 4 675-676
SUPREME COURT ORDER DISMISSING APPEAL 10-01-13 5 743-744
SUPREME COURT ORDER DISMISSING APPEAL 11-05-13 5 748-750
SUPREME COURT ORDER OF AFFIRMANCE 12-18-14 5 917-919
SUPREME COURT ORDER OF AFFIRMANCE 01-12-15 5 924-927
SUPREME COURT ORDER OF AFFIRMANCE 07-24-15 6 1080-1081
SUPREME COURT ORDER OF AFFIRMANCE 08-19-15 6 1089-1091
SUPREME COURT ORDER OF AFFIRMANCE 11-21-16 7 1144-1145
SUPREME COURT ORDER OF AFFIRMANCE 12-15-16 7 1150-1152
SUPREME COURT ORDER OF AFFIRMANCE 11-09-00 9 245-251
SUPREME COURT RECEIPT FOR DOCUMENTS 08-26-13 5 741
SUPREME COURT RECEIPT FOR DOCUMENTS 04-09-15 6 1040
SUPREME COURT RECEIPT FOR DOCUMENTS 04-24-15 6 1060
SUPREME COURT RECEIPT FOR DOCUMENTS 04-30-15 6 1063
SUPREME COURT RECEIPT FOR DOCUMENTS 04-30-15 6 1064
SUPREME COURT RECEIPT FOR DOCUMENTS 10-28-15 7 1134
SUPREME COURT RECEIPT FOR DOCUMENTS 03-07-19 7 1268
SUPREME COURT REMITTITUR 10-27-95 4 673
SUPREME COURT REMITTITUR 11-05-13 5 746
SUPREME COURT REMITTITUR 01-12-15 5 922
SUPREME COURT REMITTITUR 08-19-15 6 1087
SUPREME COURT REMITTITUR 12-15-16 7 1148
SUPREME COURT REMITTITUR 11-09-00 9 243
TRANSCRIPT OF PRELIMINARY EXAMINATION 02-18-94 2 13-116
TRANSCRIPT OF PROCEEDINGS — ARRAIGNMENT — 02-23-94 2 118-123
FEBRUARY 16, 1994
TRANSCRIPT OF PROCEEDINGS — MARCH 11, 1994 03-25-94 2 158-184

11




APPEAL INDEX

SUPREME COURT NO: 78260
DISTRICT CASE NO: CR94-0345
CHARLES JOSEPH MAKI vs WILLIAM GITERRE, Acting Warden

DATE: APRIL 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
TRANSCRIPT OF PROCEEDINGS — SENTENCING - MAY 17, 06-02-94 3 376-434
;?:NSCRIPT OF PROCEEDINGS — SUPPRESSION HEARING 05-09-94 3 320-358
— APRIL 1, 1994
TRANSCRIPT OF PROCEEDINGS — TRIAL — APRIL 11 & 12, 08-30-94 4 444-665
"ﬁf:NSCRIPT OF PROCEEDINGS POST CONVICTION — 02-10-98 9 114-242
JULY 18, 1997
UNUSED VERDICT FORMS 04-12-94 3 294-302
UNUSED VERDICT FORMS 04-12-94 3 303-304
VERDICT 04-12-94 3 305
VERDICT 04-12-94 3 306
VERDICT 04-12-94 3 307
VERDICT 04-12-94 3 308
VERDICT 04-12-94 3 309
VERDICT 04-12-94 3 310
VERDICT 04-12-94 3 311
VERDICT 04-12-94 3 312
VERDICT 04-12-94 3 313
WITHDRAWAL OF ATTORNEY 04-18-96 4 680-681
WRIT OF PROHIBITION / WRIT OF MANDAMUS 08-02-13 5 706-735
WRIT OF PROHIBITION / WRIT OF MANDAMUS 02-17-15 6 940-1018

12
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STATE vs
Distrigt
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e fos T tes 4_$220
Warm Springs Correctiénal Center :

P.O. Box 7007
Carson City, Nevada 89702

DEFENDANT, In Propria Persona

:S;;&nué JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN THE
IN AND FOR THE COUNTY OF _Zsswecs

THE Somne apm Nbawan,

Plaintiff,
Vs. CASE No, (CED¥. 0355
X -~
4\ fdaades . //?%é/ DEPT. No. )74
Defendant,
/
REQUEST FOR SUBMISSION OF MOTION

COMES NOW, 7 gl s T %ﬁ/ , Defendant, in propria persona, and files this

e
request for submission of motion f‘or:kz;(eﬁsvm,ws f/&sx/ A P S P Lowrvec-
At
day of Avtesy 20 /5

Y =Yy
In the"above titled action, which was submitted/filed on or about the 47
Defendant respectfully request that this matter be submitted to the appropriate Honorable Court for

review/decision. Thank You.
DATED this 27 day of &Wdﬂﬂ , 20 45,

RESPECTFULLY SUBMITTED,

(3/¢£;£zbqf;L rjj'lg’?92k1¢§é;;,

DEFENDANT, In Propria Persona
cfiiZE%%é5‘£5$\;7:A,?252;;&;; P L PFLL

* V7. 1120
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CERTIFICATE OF SERVICE BY MAIL

L L e s VA , hereby certify, pursuant to NRCP 5(b),
that on this  ©7» day/of NG g Ao ,20 45 | Imailed a
true a}}d correct copy of the foregoing” w wessr oz Sivmsrissins o<

ﬁ/ﬂ‘szﬁ_‘ ”

by placing it in the hands of the warm springs correctional center law library
supervisor, First-class Postage, fully paid, and addressed as follows:

[;V,E/S/?ﬂ/@ A /,;J/E,éﬁ; LT, /
o siieel e sitrer S omensy /

[ A2 S e / PV Sien A /

L Stcorn Sympin  Sgtezr PPN ok /.

/&j_gﬁg’ A/@//J%ﬁﬂ EF5n 2_’ /

‘DATED THIS <7~ DAY OF RN e Y ,20 /s

LZ&-:‘ L - m:«vzﬁ
Citnefles T fPlooer  s252r
Warm Springs CorreGtional Center
P.O. Box 7007

son City, NV 89702
/ E-,u,_),;;,g_;;} A//f?ggz L S

2 V7.1121
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FILED
Electronically
2015-10-07 03:50:18 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 51774P8
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
STATE OF NEVADA, Case No. CR94-0345
Plaintiff, Dept. No. 8
vs.
CHARLES JOSEPH MAKI,
Defendant. )
ORDER DENYING MOTION
Currently before the court is Defendant Charles Joseph Maki’'s Motion to
Amend Judgment of May 17, 1994 to Comport With NRS 176.105. To the extent

that Maki challenges the validity of the judgment of conviction and sentence, such
claims must be raised in a post-conviction petition for a writ of habeas corpus. See
NRS 34.724(2)(b). To the extent that Maki seeks to modify or correct his sentence,
he has failed to demonstrate that his sentence was facially illegal, or that the
sentence was based on mistaken assumptions about his criminal record that worked
to his extreme detriment. See Edwards v. State, 112 Nev. 704, 707-708, 918 P.2d
321, 324 (1996).
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Accordingly, the court ORDERS Maki’s Motion to Amend DENIED.

IT IS SO ORDERPFQJD.

DATED this 7+ — day of October, 2015.
2O 4. gl 0
LIDIA S. STIGLICH
District Judge
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second

Judicial District Court of the State of Nevada, County of Washoe; that on this
l#\day of October, 2015, I electronically filed the following with the Clerk of the
Court by using the ECF system which will send a notice of electronic filing to the
following:

I deposited in the Washoe County mailing system for postage and mailing
with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:

Charles Joseph Maki

#42820

Warm Springs Correctional Center
PO Box 7007

Carson City, NV 89702

V. 42k2< ij
CHRISTINE KUHL

Judicial Assistant

V7.1124
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FILED
Electronically
2015-10-07 03:51:25 PM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 5177502

Recipients

TERRENCE - Notification received on 2015-10-07 15:51:24.642.
MCCARTHY, ESQ.

ROBERT STORY, - Notification received on 2015-10-07 15:51:24.595.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-10-07 15:51:24.689.

V7.1125
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 10-07-2015:15:50:18

Clerk Accepted: 10-07-2015:15:50:53

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Ord Denying Motion

Filed By: Judicial Asst. CKuhl

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V7.1126
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STATE VS CHARLES JOSEPH MAKI 2 Pages

District Court

CR9O4-0345
O oo ~J Naihoe County
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Warm Springs Correctional Center
P.O. Box 7007
Carson City, Nevada, 89702

¢£x£5‘53bazéu4$?
-PEAINFHE; In Propria Persona

f

IN THE < SSerens JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF 45w

Tt S g O /%"V/?M’

Plaintiff,
Vs. CASE No._ LR S¥- 0345
Lovaetes T %f&; DEPT. No. &
' Defendant. Dkt. No. -
/
NOTICE OF APPEAL

Desmzrminsr
Please take notice that (sseds 7 %,e; Plaintiff and in his proper person, hereby appeals

’
to the Nevada Court of Appeals, the judgment(s) in the above-entitled action(s) entered in this

Honorable Court on or about the__7% __day of _ {brndne , 25 This notice of
Appeal is timely filed pursuant to NRAP 4(b).

DATED this &7 _day of Cotreise .20 /5.

RESPECTFULLY SUBMITTED,

J%Hré’ 4 a7 Mr
PEARNTHE; In Propria Persona
_{54—7,%2.4&41/;

4.
Dt e spiiis deramrnnwrs %’ﬂcw 7 rtaes MAootssnmair o & AnwerTods,
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FILED
Electronically
2015-10-22 09:40:43 AM
Jacqueline Bryant
Clerk of the Court

Code 1310 Transaction # 5200988

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,

Plaintiff, Case No. CR94-0345
VS.
Dept. No. 8
CHARLES JOSEPH MAKI,
Defendant.
/
CASE APPEAL STATEMENT

This case appeal statement is filed pursuant to NRAP 3(f).

1.
2.
3.

Appellant is Charles Joseph Maki.

This appeal is from an order entered by the Honorable Judge Lidia Stiglich.
Appellant is representing himself in Proper Person on appeal. The Appellant’s
address is:

Charles J. Maki #42820

Warm Springs Correctional Center
P.O. Box 7007

Carson City, Nevada 89702

Respondent is the State of Nevada. Respondent is represented by the Washoe
County District Attorney’s Office:

Terrance McCarthy, Esq., SBN: 2745
P.O. Box 11130
Reno, Nevada 89520

Respondent’s attorney is not licensed to practice law in Nevada: n/a

V7.1129
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6. Appellant was represented by appointed counsel in District Court.

7. Appellant is not represented by appointed counsel on appeal.

8. Appellant was granted leave to proceed in forma pauperis, filed on January 7, 2014
in the District Court.

9. Proceeding commenced by the filing of an Information on February 10, 1994.

10. This is a criminal proceeding and the Appellant is appealing the Order Denying
Motion filed on October 7, 2015.

11. The case has been the subject of a previous appeal to the Supreme Court:
Supreme Court No: 63845, 66144, 67717 and 67800.

12. This case does not involve child custody or visitation.

13.This is not a civil case involving the possibility of a settlement.

Dated this 22nd day of October, 2015.

Jacqueline Bryant
Clerk of the Court

By: /s/ Yvonne Viloria
Yvonne Viloria
Deputy Clerk

V7.1130



V7.1131 FILED

Electronically
2015-10-22 09:40:43 AM
Jacqueline Bryant
Clerk of the Court
Code 1350 Transaction # 5200988

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA, Case No. CR94-0345
Dept. No. 8

Plaintiff,
VS.
CHARLES JOSEPH MAKI,

Defendant.

CERTIFICATE OF CLERK AND TRANSMITTAL - NOTICE OF APPEAL

| certify that | am an employee of the Second Judicial District Court of the State of
Nevada, County of Washoe; that on the 22nd day of October, 2015, | electronically filed
the Notice of Appeal in the above entitled matter to the Nevada Supreme Court.

| further certify that the transmitted record is a true and correct copy of the original
pleadings on file with the Second Judicial District Court.
Dated this 22nd day of October, 2015

Jacqueline Bryant
Clerk of the Court

By /s/ Yvonne Viloria
Yvonne Viloria
Deputy Clerk

V7.1131
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FILED
Electronically
2015-10-22 09:41:57 AM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 5200993

Recipients

TERRENCE - Notification received on 2015-10-22 09:41:55.762.
MCCARTHY, ESQ.

ROBERT STORY, - Notification received on 2015-10-22 09:41:55.731.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-10-22 09:41:55.824.

V7.1132
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 10-22-2015:09:40:43

Clerk Accepted: 10-22-2015:09:41:20

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Case Appeal Statement

Certificate of Clerk
Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V7.1133
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V7.1134 FILED

Electronically
'2015-10-28 02:25:01 PM
Jacqueline Bryant
Clerk of the Court

IN THE SUPREME COURT OF THE STATE OF NEVADA ''a"saction # 5210600

OFFICE OF THE CLERK

CHARLES JOSEPH MAKI, Supreme Court No. 69049
Appellant, District Court Case No. GR940345
VS. ‘

THE STATE OF NEVADA, /\)00
Respondent. :

RECEIPT FOR DOCUMENTS

TO: Charles Joseph Maki
Washoe County District Attorney \ Terrence P. I\nyarthy, Deputy District Attorney
Jacqueline Bryant, Washoe District Court Clerk

You are hereby notified that the Clerk of the Supreme Court has received ahd/or filed
the following:

10/26/2015 Appeal Filing Fee waived. Criminal.

10/26/2015 Filed Notice of Appeal/Proper Person. Appeal docketed |n the
Supreme Court this day.

DATE: October 26, 2015

Tracie Lindeman, Clerk of Court
Ih

V7.1134
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FILED
Electronically
2015-10-28 02:26:05 PM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 5210611

Recipients

TERRENCE - Notification received on 2015-10-28 14:26:03.651.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2015-10-28 14:26:03.62.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-10-28 14:26:04.712.

V7.1135
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 10-28-2015:14:25:01

Clerk Accepted: 10-28-2015:14:25:32

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Court Receipt for Doc

Filed By: Deputy Clerk ASmith

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V7.1136
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FILED
Electronically
2015-12-10 03:08:32 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 5273663
IN THE SUPREME COURT OF THE STATE OF NEVADA

CHARLES JOSEPH MAKI, ~No. 69049
Appellant, R
& FILED
THE STATE OF NEVADA, oV ?CD
Respondent. Q)Q/ DEC 0 1 2015

-on the record on appeal. NRAP 34(g).

ADEMAN
BCO

ORDER DIRECTING TRANSMISSION OF RECORD

This court has concluded that its review of the complete record
i1s warranted. See NRAP 10(a)(1). Accordingly, the clerk of the district
court shall have 60 days from the date of this order to transmit to the
clerk of this court a certified copy of the complete trial court record of this
appeal.  See NRAP 11(a)(2). The record shall include copies of
documentary exhibits submitted in the district court proceedings, but
shall not include any physical, non-documentary exhibits or the original
documentary exhibits. The record shall also include any presentence
investigation reports submitted in a sealed envelope identifying the
contents and marked confidential. See NRS 176.156(5).

Within 120 days, appellant may file either (1) a brief that
complies with the requirements in NRAP 28 (a) and NRAP 32; or (2) the
“Informal Brief Form for Pro Se Parties” provided by the supreme court

clerk. NRAP 31(a)(1). If no brief is submitted, the appeal may be decided

It is so ORDERED.
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SuPREME COURT
OF
NEvaDA
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Ccc:

Charles Joseph Maki

Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk |,

V7.1138
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FILED
Electronically
2015-12-10 03:09:39 PM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 5273668

Recipients

TERRENCE - Notification received on 2015-12-10 15:09:38.681.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2015-12-10 15:09:38.65.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-12-10 15:09:38.743.

V7.1139
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 12-10-2015:15:08:32

Clerk Accepted: 12-10-2015:15:09:07

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Ct Order Directing

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V7.1140
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V7.1141 FILED

Electronically
2015-12-30 08:55:48 AM
Jacqueline Bryant
Clerk of the Court
Code 1350 Transaction # 5298090

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE
STATE OF NEVADA,

Plaintiff,
Vs. Case No. CR94-0345
CHARLES JOSEPH MAKI, Dept. No. 8
Defendant.

/

CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD ON APPEAL

| certify that | am an employee of the Second Judicial District Court of the State of Nevada,
County of Washoe; that on the 30th day of December, 2015, | electronically filed Volumes 1
through 8 of the Record on Appeal in the above entitled matter to the Nevada Supreme Court and
deposited Volume 9 containing sealed documents addressed to the Nevada Supreme Court 201 S.
Carson Street, Suite 201, Carson City, Nevada 89701 in the Washoe County mailing system for
postage and mailing in the United States Postal Service in Reno, Nevada.

| further certify that the transmitted record is a true and correct copy of the original
pleadings on file with the Second Judicial District Court in accordance NRAP 11(2)(b).

Dated this 30th day of December, 2015.

Jacqueline Bryant
Clerk of the Court

By /s/Yvonne Viloria
Yvonne Viloria
Deputy Clerk

V7.1141
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FILED
Electronically
2015-12-30 08:56:59 AM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfon # 5298094

Recipients

TERRENCE - Notification received on 2015-12-30 08:56:58.84.
MCCARTHY, ESQ.

ROBERT STORY, - Notification received on 2015-12-30 08:56:58.778.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2015-12-30 08:56:58.902.

V7.1142
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 12-30-2015:08:55:48

Clerk Accepted: 12-30-2015:08:56:28

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V7.1143
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FILED
Electronically
CR94-0345
2016-11-21 08:17:47 AM
Jacqueline Bryant

IN THE SUPREME COURT OF THE STATE OF NEV AT A o e caraads
¢ RAY-04S
CHARLES JOSEPH MAKI, No. 69049
Appellant,
VS. L F l L E B )

THE STATE OF NEVADA, -
-~ NOV 17 206

V7. 1144

=

Respondent.

ORDER OF AFFIRMANCE

This is a pro se appeal from an order denying a motion to
amend the judgment of conviction. Second dJudicial District Court,
Washoe County; Lidia Stiglich, Judge.

Appellant Charles Maki argues that the judgment of
conviction did not comply with NRS 176.105. The district court denied the
motion because a postconviction petition for a writ of habeas corpus is the
proper remedy to challenge the validity of the judgment of conviction and
sentence and the claims raised fell outside the scope of a motion to modify
or correct an illegal sentence. Based upon our review of the record on
appeal, we conclude that the district court did not err in denying the

motion.! Accordingly, we

ORDER the judgment of the district court AFFIRMED.

&&QW.J.

Parraguirre“

ftéwu&«.ﬁ,\ . p"cku‘«&f ,d.

Hardesty Pickering J

1Appellant may challenge the alleged failure to conduct a timely
parole hearing in a petition for a writ of mandamus filed in the district
SuPREME CounT court in the first instance. See NRS 34.160.

OF
NEVADA

© 1947 e : E :/35?7/5 %§ﬁ4




V7. 1145

cc:  Hon. Lidia Stiglich, District Judge
Charles Joseph Maki
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk

SUPREME COURT
OF
Nevapa 2

(0) 19474 i V7 1145
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FILED
Electronically
CR94-0345

Return Of NEF

294+6=+4+=91 08:19:45 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 5815233

Recipients

TERRENCE - Notification received on 2016-11-21 08:19:44.425.
MCCARTHY, ESQ.

ROBERT BELL, ESQ. - Notification received on 2016-11-21 08:19:44.55.

V7.1146
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 11-21-2016:08:17:47

Clerk Accepted: 11-21-2016:08:19:12

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Court Order Affirming

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

CHARLES MAKI

V7. 1147
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V7.1148 FILED

Electronically
CR94-0345
2016-12-15 04:43:02 PM
Jacqueline Bryant

IN THE SUPREME COURT OF THE STATE OF NEVADA [ Sierkofthe Count

CHARLES JOSEPH MAKI, Supreme Court No. 69049
Appellant, District Court Case No. CR940345

VS. D

THE STATE OF NEVADA,
Respondent.

REMITTITUR
TO: Jacqueline Bryant, Washoe District Court Clerk
Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: December 14, 2016
Elizabeth A. Brown, Clerk of Court

By: Dana Richards
Deputy Clerk

cc (without enclosures):
Hon. Lidia Stiglich, District Judge
Charles Joseph Maki
Washoe County District Attorney
Attorney General/Carson City

RECEIPT FOR REMITTITUR ., 9000
: C‘»‘ .' :\“” .
Received of Elizabeth A. Brown, Clerk of the Suprem Courtof“lh tate%af Nevada the

REMITTITUR issued in the above-entitled cause, on

1 16-38725
V7.1148



. FILED
V7.1149 Electronically
CR94-0345
2016-12-15 04:43:02 PM
Jacqueline Bryant
IN THE SUPREME COURT OF THE STATE OF NEVADA ook of the Court

CHARLES JOSEPH MAKI, Supreme Court No. 69049

Appellant, District Court Case No. CR94%:345

VS.
THE STATE OF NEVADA,

Respondent.

CLERK'’S CERTIFICATE

STATE OF NEVADA, ss.

|, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the following is a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER the judgment of the district court AFFIRMED.”
Judgment, as quoted above, entered this 17th day of November, 2016.

IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
December 14, 2016.

Elizabeth A. Brown, Supreme Court Clerk

By: Dana Richards

Deputy Clerk
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SuPremE COURT
OF
NEvADA

FILED
Electronically
CR94-0345

2016-12-15 04:43:Oj'; PM

Jacqueline Brya
Clerk of the Cou

IN THE SUPREME COURT OF THE STATE OF NEVADAnsaction # 5857
0 Ra4-034¢<

(0) 19478 <ETD
S alae 24

CHARLES JOSEPH MAKI, No. 69049 DY
Appellant,

THE STATE OF NEVADA, - :
Respondent. NOV 17 2016

ORDER OF AFFIRMANCE

This is a pro se appeal from an order denying a motion to
amend the judgment of conviction. Second’ Judicial District Court,
Washoe County; Lidia Stiglich, Judge.

Appellant Charles Maki argues that the judgment of
conviction did not comply with NRS 176.105. The district court denied the
motion because a postconviction petition for a writ of habeas corpus is the
proper remedy to challenge the validity of the judgment of conviction and
sentence and the claims raised fell outside the scope of a motion to modify
or correct an illegal sentence. Based upon our review of the record on
appeal, we conclude that the district court did not err in denying the
motion.! Accordingly, we

ORDER the judgment of the district court AFFIRMED.

Y

Parraguirre

leé,wﬂu:ﬁ;\ . pff/kM(ZL( .

Hardesty Pickering J

1Appellant may challenge the alleged failure to conduct a timely
parole hearing in a petition for a writ of mandamus filed in the district
court in the first instance. See NRS 34.160.

t

—
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cc:  Hon. Lidia Stiglich, District Judge
Charles Joseph Maki
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk

SupRemMe Court
OF
NEevADA 2

© 19478 €5
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This dgeudd trie and corect copy of
the ‘originglJon }ﬂ?hd of record in my office.
eLhtimba 19, 26/
1etk te f Nevad
' /e 7Maé Deputy
e =T V7.1152

%‘\%




V7.1153

FILED
Electronically
CR94-0345

Return Of NEF

204+6=+2={5 04:44:10 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 5857494

Recipients

TERRENCE - Notification received on 2016-12-15 16:44:09.727.
MCCARTHY, ESQ.

ROBERT BELL, ESQ. - Notification received on 2016-12-15 16:44:09.774.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 12-15-2016:16:43:02

Clerk Accepted: 12-15-2016:16:43:38

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Court Remittitur

Supreme Ct Clk's Cert & Judg
Supreme Court Order Affirming
Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

CHARLES MAKI

V7.1154
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Code 2490

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,
Case No. CR94-0345
Dept. No. 8

Plaintiff(s),
VS.

CHARLES JOSEPH MAKI,

Defendant(s).

MOTION FOR LEAVE TO PRESENT SECOND REQUEST FOR PETITION FOR WRIT
OF HABEAS CORPUS (POST CONVICTION)

V7.1155
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AFFIRMATION PURSUANT TO NRS 239B.030

I, () WHQ% \SCS{T\J\ MM} ,NDOC¢ 72520 |

CERTIFY THAT I AM UNDERSIGNED INDIVIDUAL AND THAT THE

ATTACHED DOCUMENT ENTITLED Mok Fof leao s D &, i
Sgeend ]@@up& rofl_teliod Fof it of Habess (o,}mg

DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY

PERSONS, UNDER THE PAINS AND PENALTIES OF PERJURY.,

DATED THIS !b% DAY OF Q M/t?/ 20/

A
24

SIGNATURE: ____chas . Focetl coonad’

INMATE PRINTED NAME: [7 }W%&S &Jﬁiﬁ/@/ | /Uﬁ/é

INMATENDOC# — 452> —
INMATE ADDRESS: ELY STATE PRISON
P, O. BOX 1989

ELY,NV 89301
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AFFIRMATION PURSUANT TO NRS 239B.030

I, CPH)RL‘ES MBW(  NDOC# 78 50

CERTIFY THAT I AM THE UNDERSIGNED INDIVIDUAL AND THAT THE

ATTACHED DOCUMENT ENTITLED

H oTia) 10D ‘rocl\)ce/f?(xv\@d Dis AT Stare éleJQn S0,
DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY

PERSONS, UNDER THE PAINS AND PENALTIES OF PERJURY.

DATED THIS [%‘L‘Q DAY OF \SUL]\/,( 20 (9

SIGNATURE: . Lgr el

INMATE PRINTED NAME: C)MRLES MaK

INMATENDOC# %2520

INMATE ADDRESS: ELY STATE PRISON
' P. 0. BOX 1989
ELY,NV 89301
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,
| Plaintiff(s), Case No. CR94-0345
vS. Dept. No. 8
CHARLES MAKI,
Defendant(s).

MOTION FOR MODIFICATION OF SENTENCE
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,

Plaintiff(s), Case No. CR94-0345
VvS. Dept. No. 8

CHARLES MAKI,

Defendant(s).

REQUEST FOR SUBMISSION
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CR94-0345
e
! ekt S,
2
3
4
5
6 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
7 IN AND FOR THE COUNTY OF WASHOE
8
9 || THE STATE OF NEVADA,
10 Plaintiff,
11 vs. CaseNo.  CR94-0345
12 || CHARLES JOSEPH MAKI, Dept. No. 8
13 Defendant.
14 /
15
16 ORDER DIRECTING STATE TO RESPOND
17 Before the Court is a Motion to Modify Sentence filed December 7, 2018 by Defendant,
18 || CHARLES JOSEPH MAKI. Mr. Maki, a self-represented litigant, also submitted this motion for
19 || decision that same day. The State of Nevada has not filed an Opposition.
20 Although Mr. Maki has improperly submitted the motion without allowing sufficient
21 || time for the State to respond, the Court has overlooked the procedural deficiency and reviewed
22 || the document.
23 On April 12, 1994, a jury convicted Mr. Maki of three (3) counts of Sexual Assault on a
24 || Child Under the Age of Fourteen Years and five (5) counts of Lewdness with a Child Under the
25 || Age of Fourteen Years. Mr. Maki now seeks modification of his sentence on the basis of his
26 ||ailing health.
27 ||/
28
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Having reviewed the motion, the Court finds that a response from the State would be of

[un—

assistance in understanding the State’s position on whether early release is warranted.
Accordingly, the State of Nevada is ORDERED to respond to Mr. Maki’s motion within
thirty (30) calendar days of the date of this Order.
ITIS SO ORDERED.
DATED this | ~1 day of December, 2018.

BiégY;: B;QSLOW

District Judge
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of the Second Judicial District Court of the State
of Nevada, County of Washoe; that on this / 7 day of December, 2018, I electronically filed
the following with the Clerk of the Court by using the ECF system which will send a notice of

electronic filing to the following:
Jennifer Noble, Esq.

I deposited in the Washoe County mailing system for postage and mailing with the
United States Postal Service in Reno, Nevada, a true copy of the attached document addressed

to:

Charles J. Maki, #42820
Ely State Prison

P.O. Box 1989

Ely, NV 89301

Ay
CHRISTINEKUHL
Judicial Assistant

MZ-1169
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FILED
Electronically
CR94-0345

Return Of NEF

204+8=+2={7 11:17:32 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7026827

Recipients

JENNIFER NOBLE, - Notification received on 2018-12-17 11:17:30.19.

ESQ.

ROBERT BELL, ESQ. - Notification received on 2018-12-17 11:17:30.252.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE BARRY L. BRESLOW

Official File Stamp: 12-17-2018:11:15:54

Clerk Accepted: 12-17-2018:11:16:39

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Ord to File

Filed By: Judicial Asst. CKuhl

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI

V7. 1171
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FILED
Electronically
CR94-0345
2018-12-20 02:27:46 H
Jacqueline Bryant
Clerk of the Court
Transaction # 703469

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

CHARLES JOSEPH MAKI,
Petitioner,
Vvs. Case No. CR94-0345
WILLIAM GITTERE, Acting Warden, Dept. No. 8
Respondent.

ORDER DENYING REQUEST FOR LEAVE AND
DENYING MOTION FOR TRANSCRIPTS

Before the Court are two motions filed by self-represented litigant, CHARLES JOSEPH

MAKI:

1 Motion for Leave to Present Second Request for Petition for Writ of Habeas
Corpus (Post Conviction), filed July 19, 2018; and

1I Motion to Produce Transcripts at State Expense, filed July 23, 2018.

The State has not filed any response.

Having reviewed both motions, the applicable authorities, and being fully-informed, the
Court DENIES Mr. Maki’s Motion for Leave to Present Second Request for Petition for Writ of
Habeas Corpus (Post Conviction) and Motion to Produce Transcripts at State Expense. The
Court addresses each as follows:
Motion for Leave

A petition that challenges a conviction or sentence must be filed within one (1) year after

entry of the judgment of conviction or, if an appeal was taken from the judgment of conviction,

PM
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within one (1) year after the Nevada Supreme Court issues its remittitur. NRS 34.726(1). When
a petition is untimely, it must be dismissed unless the petitioner (1) shows good cause for the
delay, State v. Eighth Judicial Dist. Court ex rel. Cty. of Clark, 121 Nev. 225, 231, 112 P.3d
1070, 1074 (2005), or (2) that failure to consider the claims would result in a fundamental
miscarriage of justice. Pellegrini v. State, 117 Nev. 860, 887, 34 P.3d 519, 537 (2001).! Good
cause is shown when a petitioner demonstrates that his delay in bringing the claims was not his
fault and that dismissal of the petition will unduly prejudice him. Id ; NRS 34.726(1).

Most recently, on October 19, 2015, Mr. Maki filed a Notice of Appeal to the Nevada
Supreme Court. The Court affirmed his conviction and issued its remittitur on December 15,
2016. Having filed his request for leave over a year after the Supreme Court’s remittitur, Mr.
Maki’s motion is untimely and should be dismissed.

Moreover, Mr. Maki alleges five (5) grounds for his second petition generally, giving no
specific detail. He then states, “A Declaration is hereby made by Mr. Maki that he is not guilty
of the crime and if this Court will give him the chance will prove it beyond a reasonable doubt.
(sic)” This does not demonstrate that delay in bringing his claims was without his fault and he
has not alleged that dismissal will subject him to prejudice. Therefore, Mr. Maki has not
presented good cause to excuse the untimeliness of his petition.

Accordingly, the Motion for Leave to Present Second Request for Petition for Writ of
Habeas Corpus (Post Conviction) is DENIED WITHOUT PREJUDICE.?

Motion for Transcripts

It is well established that an indigent defendant seeking to appeal has a right to access
needed records like transcripts. Griffin v. lllinois, 351 U.S. 12, 19 (1956) (“Destitute defendants
must be afforded as adequate appellate review as defendants who have money enough to buy
transcripts.”); See generally Ivery v. State, 82 Nev. 488, 420 P.2d 853 (1966) (recognizing that

on habeas a petitioner has a right to a hard copy of a Grand Jury transcript); Logan v. Warden,

! This is required because “[h]abeas corpus petitions that are filed many years after conviction are an unreasonable
burden on the criminal justice system. The necessity for a workable system dictates that there must exist a time
when a criminal conviction is final.” Id. (quoting Groesbeck v. Warden, 100 Nev. 259, 261, 679 P.2d 1268, 1269
(1984)).

? Dismissal “without prejudice” means that the claim may be refiled at a later time.
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86 Nev. 511, 513-14, 471 P.2d 249, 251 (1970) (finding that a defendant has a right to
transcripts from Grand Jury and preliminary hearings). In Nevada, however, records and
documents will not be furnished at state expense “upon the mere unsupported request of a
[defendant] who is unable to pay for them.” Peterson v. Warden, 87 Nev. 134, 135-36, 483 P.2d
204, 205 (1971) superseded by statute on other grounds as stated in Reneteria-Novoa v. State,
113 Nev. Adv. Op. 11, 391 P.3d 760 (2017).> Before a defendant may have records supplied at
state expense, he must show his appeal or postconviction petition “ha[s] merit and such merit
will tend to be supported by a review of the record . . ..” Id. at 136, 483 P.2d at 205. Put
another way, “an indigent defendant must show how the requested papers would serve any useful
purpose and how he would be prejudiced without them.” Id.

Because leave to file a second petition for writ of habeas corpus has been DENIED, it
would logically follow that Mr. Maki now has no need for transcripts at the State expense.
Additionally, and in the alternative, Mr. Maki has insufficiently alleged his need for the
documents. He has not alleged how he will use the transcripts or how he will be prejudiced
without them. Therefore, the request to transmit the transcripts at the State’s expense is
DENIED WITHOUT PREJUDICE.* >

IT IS SO ORDERED.

DATED this__g)day of December, 2018.

L N—

BARRY L. BRESLOW
District Judge

3 Alternatively cited as: Renteria-Novoa v. State, 391 P.3d 760, 761 (Nev. 2017).

* In his request, Mr. Maki requests transcripts pursuant to NRS 7.055, which requires an attorney discharged from a
case to “deliver to the client all papers, documents, pleadings and items of tangible personal property which belong
to or were prepared for that client.” Mr. Maki’s former appellate counsel, Robert Story, Esq., has not filed any
documents since May 2015. It would be procedurally irregular for Mr. Maki to not already have his papers,
documents, etc. from Mr. Story. It appears that Mr. Maki’s motion mistakenly applies the wrong law to his request.

> Mr. Maki’s motion also requests transcripts so that he may pursue a federal appeal. The Court is unconvinced that
it has authority to order transcripts for appeals outside the state system. For this additional reason, the request is alsof
DENIED.
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1 CERTIFICATE OF SERVICE
2 I hereby certify that I am an employee of the Second Judicial District Court of the State
3 || of Nevada, County of Washoe; that on this 2_(:\ day of December, 2018, I electronically filed
4 || the following with the Clerk of the Court by using the ECF system which will send a notice of
5 || electronic filing to the following:
6
7 Jennifer Noble, Esq.
8
9 I deposited in the Washoe County mailing system for postage and mailing with the
10 || United States Postal Service in Reno, Nevada, a true copy of the attached document addressed
11 ||to:
12
13 Charles J. Maki, #42820
Ely State Prison
14 P.O. Box 1989
Ely, NV 89301
15
16 ) / :
17 -
CHRISTINE L
18 Judicial Assistant
19
20
21
22
23
24
25
26
27
28
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FILED
Electronically
CR94-0345

Return Of NEF

294+8=+2=90 02:28:59 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7034704

Recipients

JENNIFER NOBLE, - Notification received on 2018-12-20 14:28:57.412.

ESQ.

ROBERT BELL, ESQ. - Notification received on 2018-12-20 14:28:57.459.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE BARRY L. BRESLOW

Official File Stamp: 12-20-2018:14:27:46

Clerk Accepted: 12-20-2018:14:28:21

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Ord Denying

Filed By: Judicial Asst. CKuhl

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI
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[
DC-0990008769|8|-01 0

JOSEPH MAK 19 Pages
01/02/2019 03:53 PM

U,

CR94-0345
STATE VS CHARLES

District Court

3]

Case o CEGH-0R4 5 FILED

Dept. No.__ % 19 JhY -2

wree 2N d JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR THE COUNTY OF |JaSh o€,

I re velfer (Mepprandom oF Poiots and
Chorles Mal(l #42¥20 Aottrorties ¢ Bty atkchied U

Petitioner, . e ’

15t Arendrent Petifion: Brady,
NPT \1Q Lt"r('OtQR

warden GLikre of £5P PETITION FOR WRIT
State of Neveda, etal, (Pos’ngg:wcg'gg):M’lb 34726,

Respondent, MRS Wi-230 -~ 49.235

_ . “ Deslrvctoan of Excolpectey

INSTRUCTIONS: Actoal Tonneceence. Eyidence’

(1) This petition must be legibly handwritten or typewritten, signed by the petitioner and verified.

(2) Additional pages are not permitted except where noted or with respect to the facts which you
rely upon to support your grounds for relief. No citation of authoritics need be fumnished. I briefs or
arguments are submitied, they should be submitied in the form of a separate memorandum.

(3) If you want an attorney appointed, you must complete the Affidavit in Suppart of Request to
Proceed in Formd Pauperis. You must have an authorized officer at the prison complete the certificate as to
the amount of money and securities on deposit to your credit in any account in the institution.

(4) You must name as respondent the person by whom you are confined or restrained. If you are
in a specific institution of the Department of Corrections, name the warden or head of the institution. If
yuu'renotinaspeciﬁcins&tnﬁonofthebepanmmtbutwithinitscnstody.nametheDkectorofthe

Department of Correctians.

(5) You must include all grounds or claims for relief which you may have regarding yonr
conviction or sentence. Failure to raise all grounds in this petition may preclude you from filing fiture
petitions challenging your conviction and sentence.

(6) You must allege specific facts supporting the claims in the petition you file seeking relief
from any conviction or sentence. Failure to allege specific facts rather than just conclusions may cause
your petition to be dismissed. If your petition contains a claim of ineffective assistance of counsel, that
claim will operate to waive the attomey-client privilege for the proceeding in which you claim your counsel
was ineffective.

s

1}”;_-! fo e

PM 3: 54

4
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(73 When the petition is fully completed, the original and one copy must be filed with the clerk of
the state district court for the county in which you were convicted. One copy must be mailed to the ;
respondent, one copy to the Atiomey General's Office; and one copy to the district attomey of the county ]
in which you were convicted or to the original prosecutor if you are challenging vour original conviction or ]
sentence. Copies must conform ip all particulars to the original submitted for filing. .

1%

PETITION

1. Name of instinution and county in which you are presently imprisoned or where nd how you |
are resely restined ofyourlery. (ODL £.10) QLA BN ~ Lo o Dt
(oo { Keveda ! !

. 2. Name and location of court which entered the judgment of conviction under attack: ZV)C{ [

Judictal Digtrict (oot of /rfeva & Qepartient |

8 Lowshioe. (oonFy Nevada ity of Zehn: |
3. Date of judgment of conviction; ‘
4. Case number: (R~ 94- 03 a7

5. (a) Lenghofsentence: < X [0 do [fe S x lfojo -
sexoal gsao (T _and Loy nefc wift a mrand under IS4

(b) Iflsenlenceism stmeaﬁydatcuponwhichcmﬁonisschedlﬂed:JU,/ﬁl

il

6. A.reyouurmtlysegwingasentenceforaénnvicﬁonotherﬂnn-thcconvicﬁonlmdcrmackin5
this motion? Yes No _Y

If “yes”, list crime, case mimber and sentence being served at this time: W//4

7. Nature of offense involved in conyiction being ct ed: _j{iCUQ( assud H_
and L dndss wih a pinag® mﬁ“‘fg

8. What was your plea? (check one):
{a) Not guilty () Guilty (c) Nolo contendere

9. 1f you eatered a plea of guilty to one count of an indictment of information, and & plea of not |
guiltytoanodmroaum%an/i;a’dimnminformaﬁon;forifapaeuofguiltywasnegoﬁated.givedetails: !
y . ,

10.  If'you were found guilty after a plea of not guilty, was the finding mads by (check one) .
(@) Jury _X (b) Judge without a jury |

11. Did you testify at the trial? Yes No X
|
l
12. Did you appeal form the judgment of conviction? -Yes X No |
|
13. If you did appeal, answer the following: |

(2) Name of Court:__A[ ggzaﬁ q Suppie GX}/\f—
(b) Case number orcitation: 2. & p 4

© Result __ A/ M anceé.

V7.1179
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(d) Date of result; {0~ q" ZC(((?

(Attach copy of order or decision, if available.)
14, If you did not appeal, explain briefly why you did not; /U/lé}

15. Otherthanadxroctappea!ﬁomthepﬂgncmofconwcunnandsentenoe,m”upmwslyi

filed any petitions, apph;:(monsormnonsmmmpecltothlswgmmmanycoum state or federal?
Yes No

R i s

(z) Natme ofpmeeedmg Mot 42 Mod(‘ﬁ/ SeNTCN(E.

DI ! » (o8 &
#a( (ch ea 1 {
(4) Did you mcelve an evuiennaxy hearing on your petmon, application or motion? j
Yes
(5) Result sQeev; ny

. (6) Dateofresut__ D0 (LTAL

4] lfk_noﬂm,(jit}mléo-nsof-anywﬁm“épiniunordateofmdementeredpu‘rsuamlomchre'suh; '
y

(b) As to any.second petition, hamonornﬁm g ion;
(1) Name'of court: Hg' Jodiclal Bt(vﬁam&q
corDO(C(z) Nanu'eofpmedmg' oSt (onlflcdion N E of Habewﬁ

IR
g4 AMALX e/)‘l’(f

(4) Did you receive an evidentiary Mngonyoutpemim, application or motion?
Yes o ;

(5) Result: Dente |

(6) Date of result:

(7) Uknown,mmuonsd‘anywnmopmonordm:ofoﬁersanuedpumammnwha
result: M/_ﬂ— :

=
)

(¢) As to any third or subsequent additional applications or motions, give the same
Information as above, list them on a separate sheet and attach.
(d) Did you appeal to the highest state or federal court having jurisdiction, the result or action
taken on any petition, application or motion? N
(1) First petition, application or ? Yes | No
Citation or date of decision: NP ]
(2) Second petition, application or motion? Yes X No
Citation or date of decision:__[}(€(
(3) Third or subsequent petitions, applications or motions? Yes No
Citation or date of decision: (e ¢
{e) If you did not appeal from the adverse action on any petition, application or motion, explain
briefly why you did not. (You must relate specific facts in response to this question. Your respanse may
be included on paper which is 8 ' by 11 inches attached {o the petition. Your response may not exceed
five handwritten or typewritien pages in length) 4] [

1]

V7,
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17. Has any ground being raised in this petition been previousiy presented to this or any other
court by.way of petition for habeas corpus, motion, application ar any other postconviction proceeding? If |
so, identify: . ~  ie :

(8) Which of the grounds is the same: InN Q“g;? C{.'(Ué’, A&S&S TLGZ/) (¢ 0)0

Coondel, Actoal TOno(ente, doe pmcess Ulolafl

" ) pmdeedingsinwhichthmgmmd.ﬁmémiéed: RE=7on ictoon
wﬁ*-ﬁ, ﬁ [ahea Corpor e

(c) Bricily explain why you arc again raising these grounds. (You must relale specific fachs in
response to this question. Your response may be included on paper which is 8 ' by 11 inches 2 ched to
the petition. Y 2 not five handwritten or itten pages in length ) _ ¢

atHe(he( rief = Poltce doCtunyerd eydden e 1{4
Meolaan o AIE 47730623k "

T

18. If any of the grounds listed in No.’s 23(a), (b), (c) and (d), or listed on any additional pages '
you have attached, were not previously presented in any other court, state or federal, list briefly what
‘grounds were not so presented, and give your reasons for not presenting them. (You must relate specific
facts in response 10 this question Your response may be included on paper which is 8 % by 11 inches

atiached tg the petition. ' Your nse t fiv itfen or i i )
Ecdente, g A a,mc%f?ig@daﬁ 'é't"i?"gpem%“@ml—
reffed o af 1t alffe(ting oot e@. ol fofa] ]

19.  Are you filing this petition more than one year following the filing of the judgment of
conviction or the filing of a decision on direct appeal? If so, state briefly the reasons for the delay. (You
must relate specific facts in response to this question. Your response may be inctuded on paper which is
8 Y2 by 11 inches attached to the petition. Y may not exceed five handwritten or written
pagesinlength)_ SO Atle (Lol Jaiod B e olaio qfidon '0?3?3“

Z_bafd a0 gl 3 sEder dn ol A e [Plant
Mmedt cal sfecordg. ©

20. Do you have any petition or appeal now pending in any court, either state ar federal, as to the

judgment under attack? Yes ' No . |

If yes, state what oourt and case mumber:__Motton, do Mo (il Senftnge
L-¢4-p3GE  plin L - /

21 Givelhznmneufa;cbangmeywhotepresemedyouindw roceedi ing in your .
conviction and gn direct appeal: LN 5
Lo condencing @ G0 {
_{00NFP | hd 7 '

Tk !

22 Doyouhmmy_ﬁ:huwmmcpswscrvcaﬁerymmmplﬂethc,s:mmhnpmdbythe|
judgment under attack? Yes No _X _ .

If yes, specify where and when it is to be served, if you kiow: p//}

23.  State concisely every ground on which you claim that you are being held ymlawfully.
summarize briefly the facts supporting each ground. If necessary you may attach pages stating additional
grounds and facts supparting same.
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5t conditions may he mistaken for sextial abuse?
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» Normal examinations are common aiter sexual chuse. Most childran whe have been sexu

abused will have normat physical examinations, including children who report vagina! or ana!

penetration. The finding of a normal examination does not eliminate the likelihood or potential that
the child was abused. :

Facta about the hymen:
¥ Every girl is born with a hymen, .
¥ Hymens vary in shape and size among individual femalas.
v The hymen changes significantly during puberty.
v After pubarty, Sieading from hymenal injury may or may not occur during first time intercoursa.
= Tho examiner Is locking for physical changes that may be the result of sexual abusa.
Injuries to the genitafia and anus may occur during sexual abuse. Chronic {old) sexual abuse may
cause changes different from acute (recent) abuse. Sexual abuse may kansmi{ STDs (see
Chapler 41),
* Puberty changes the appearance and size of the genltalia as well as the examiners ability
to diagnosa injury. Enlargament of the vaginai opening and redundancy (folds) of the hymen
can prevent injuries from vaginal penetration or make them more difficult to recognize,
- Superficial genital and anal injuries often heal quickly. If there is a delay betwean the tims of -
the abuse and the examination, minor trauma thal may have resulted from the abuse will no ’
o Jonger be present. The amount of time nesded for an injury ta heal varjes, Desper injuriaz roquirs
e s e mare lime I heal, 2 do injuries that are not able lo heal because of re-injury.
"« Tanner staging: The stages of puberty can be described with the Tanner Scale. Tanner Slage |
describes the genltalia prior to the onsel of pubery. Tanner Stage V describes the genitalia after
. puberty is complete. Stages I, il and IV are intermediate stages. o ' ,
T, * Clock references in the sexual abuse reports. Many examiners refer to locations about the B
- genitaliz and anus using a "clock face” analogy. Therefora, the top-centsr location is referred 1o
35 "12 o'clock”, and "3 o'clock” refers lo the area 90 degrees 1o the righl of 12 o'clack, slc.

ally

AR

CR94-D345
STATE VS CHARLES J
Gistrict Court

ANATOMY: Familiarity with certain anatomical structures and terms is helplul when interprating

repors of medical examinations. Tha section below provides a brief overview of the more commoenly
ancountared terminology.

Female genitalia

¢ Labia: the lips surrounding the vaginal opening. There are two sets of labia, one is the iabia
major {outer set) and the other is the lahia minor (inner sel). After puberty, the Jabia enlarge
.and more complelely cover the opening of the vagina, :

» . Urethral meatus: the opening of the urethra from the bladder to the exterior through which
urine passes.

* Hymen: a membrane that partially covers the opening of the vagina. The hymsn may be thin
ar thick, may cover most of the vaginal opening or very littie of it, and varies in shape. Terms
used fo describe the appearance of a normal hymen include crescentric (crescent shaped),

.+ annular (round), redundant {folded), estrogenized {thickened) and septate (two openings).

— Introitus (hymenal opening): the opening in the middle of the hymen. Objects entering the
. vagina firs pass through the introitus. Hymenal injury from vaginal penelration often accurs at.
the introitus. : o

» Vagina: a tubular structurs inside the body, bordered by the hymen af the outer end and by
the cervix internally. .
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*  Fosterior fourchette: the area of mucosal skin where the labia minara meet (opposite end to

the clitoris).

* Fossa navicularis: the srea of mucosal skin between the posterior fourchetta and the hiymen.

Male genitalia
v Gfans: the lip of the penis surrounding the urethral opening .
* Prepuca (foreskin): tissue that covers the glans in uncircumcised males. The prepuce is
removed during circumcision.
* Phimosis. adhesion of the prepuce lo the glans,
The anus ’
Anus: the opening of the rectum between the buttocks
Sphincter. the muscles that surround the anus
Anal verge: Ihe ares between the exlernal and internal anal skins
Rugae: folds of skin which radiate cutward from the anus

INTERPRETATION OF NORMAL AND NON-SPECIFIC EXAMINATIONS: Most children who have
been sexually abused will have normal or non-specific physical examinations. Some of these normail
and non-specific findings are described below. These findings on their own are clearly not proof of

sexual abuse, but may be present in childran wha have been abused.

Nomal or non-speciﬁc pre-pubertal femala genital findings
» Bumpsttags/imounds: small protruslons on the hymenal edge

* Clefls: inlerruptions of the normaliy smooth hymenai edge, They are most commonly found
along the mid-herizonital plane of the hymen, at the 3 o'clock and 9 o'clock positions. When

present below this horizontal line, they may indicate healed injury.

. Redness/vaginiris/discharge: can be due to poor hygiene, infection, bubbie bath, and other B

causes. _
_* Inlra-vaginal ridgeslcolumns: normat falds of the vzginal wall
* Peri-urethral bands: support-fike bands of Uissue radiating from the urethral meatus

* lIncreased vascularity of vestibule or hymen: more than the usual number of blood vessels

within thase tissues

* Posterior fourchette friability: the tendency of the poslerior fourchetie mucosa to bleed easily.
This finding seems ta occur more often in children who have been abused bui can also be

seen in non-abused children.

*/ Labial adhesions: joining of the labia minora. In some children, chronic lahial irritation from

sexual abuse may be the cause of the adhesions, but this finding is very non-specific.

-3
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arge hymenal opening. A large introitat opening is suggestive of vaginal penatration, but ¢rfé

P R . ~

the size of the vaginal opening alone.
Normar or non-specitic pubertal female ge#ntal findings
* Redundant, fimbrialed hymen: During puberty, the hymenal tissue becomes thicker and

redundant {folded), the opening into the vagina becomes larger, and the hymenal tissua
becomes more elsstic and less sensitive to tauch. The mucous covering the vaginal walls

becomes less prone to injury from abrasion. Folds in the hymen make examination difficult

and dislinguishing folds from injury can be challenging
* Vaginal discharge: although discharge ¢an be normal, it may also indicata infection
Normal or non-specific ana/ findings
* Fissures, excoriation, redness: may be seen afler sexual abusa but th
* Anal lags: protrusian of tissue al he § a'clock or 12 o'clock midline paositions
* Diastasis ani: smooth anal skin at the § o'Clock or 12 o'clock midiine positions
* Increased skin pigmentation and thickened anal skin foids
* Vaenous congestion: pooling of blood in the veins around the anus
* Gaping (wide open) anus: only normal if stool is present in the distal {end) anus

Interpret results of a child sexyal apuss examinatlon and conditions may be mistaken for sexual abuse. Robert Shapira

Py 2ol

‘ cannot conclude that vaginal penetration has ocourred unless specific signs of hymenat
trauma are also presemkc conclusion regarding sexual abuse should bg made based upon .

&_mm*.,]mog 4



* Female pubertal genital trauma

-
% injurtes heal without leaving any lasting signs. Acute injury is always suspicious for sexual abuss.

EXh BT H g

INTERPRETATION OF ABNORMAL EXAMINATIONS THAT REVEAL TRAUMA: Trauma may or
may not indicate sexual abuse. Some types of trauma are non-specific while others indicate that
sexual abuse has most likely occurred. '

Pre-pubertal female genital trauma

® Acute injuries to the genitalia cause bruising, lacerations (tears), abrasions (scrapes) and sweliing,
Most of these Injurigs heal qQuickly without leaving any lasting signs to be found on later
examination. Acute genita} fnjuries are always suspicious for sexual abuse, particularly when tha
trauma includes the hymen., Accidental rauma usually involves the iabia and/orthe mons pubis,

® Findings that indicate healed vaginal penelration
(Note: the legal dafinilion of ‘penetralion” may include contact with the external genital structures,
such as the labia, posterior fourchelte and fossa navicutaris. "Vaginal penetration” in this Chapter
refers to internal, vaginal penatration.)
v’ Absent or significan! defect of the pasterior hymen {should be confirmed by examining the
child in knee-chest position) ’ T '
v" Hymenal laceration or scar

® Findings that may indicste vaginal penetration - :
¥ Enlarged hymenal opening: "enlarged” can be difficylt to defina . . k|
v' Decrsased amount of hymenal tissus :
¥ imeguiarities, notches, and clefis of the posterior hymen -

Signs of vaginal penatration can be more difficult lo recognize, or may be abseant, inthe
adolescent. New hymenal tears and signs of acule injury are indicalions of recent vaginat
penetration. Transections (complete inlerruptions/breaks) in the hymen ars presant in soma

Findings that indicate recent injury: swelling, abraslons, b
always suspicious for sexual abusa.
Anal trauma -

Findings of acute anal injury include bruising, lacerations, abrasions and swelling. Most of thess

Scars may result from deep facerations afler sexual abuse and will be visiblg long afief the abuse
occurred. Skin tags away from the midiine of the anus may indicate healed injuries.
Chronic sexual abusa may resuit in funneling (loss of subcutaneous fat around the anus), changes

in the anal skin, and decreased sphincter muscls tone. Decreased tone is defined as > 15 mm of J
anal dilation with no stool in the distal anus,

Trauma outside the genital and anal areas
injuries to a child's breasts, throat, mouth, or other areas, may occur following sexual abuse.
Specific injuries from oral gags or binding of tha extremities may be found.

COMMON QUESTIONS WiTH ANSWERS

* Whal types of sexual abuse are consistent with normal examinations?
QOral contact, digital fondiing, genital rubbing, vaginal penetration after puberty, rectal psnetration,
partial or attempted vaginal penetration, and penelration that has had time lo heal.

v The child describes peneiration but the exam is normal. How can this occur?

1. e-puberl: i who describes vaginal penetration may have experienced the pain of
partial or atlempted penelration but may not have been penetrated past the hymen. Although
the child describas penetration \ she could not "see” f penelration, and has
no experience 1o be able to differentiale between full vaginal penetration and attempted or
partial panetration, her impression may be that she was Penetrated. If pressure is axerled
against the hymen, most girls will experience pain. Keep in mind that, in many slates, the '
legal definition of penelration does not require veginal penetration, { !

% TUis preves Desicee was couache |

Interpret results of a child sexual abuss axamination and conditions may be mistaken for sexuaf abuse. Robart Shapiro
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2y Inopeternosdctescentmay showno physicalindications of vaginal penetralion after sexus|
Intercourse. In many adotescents, the hymenal opening is large enough, and has sufficiant
alaslicity, to accommodale an erect male penis without tearing.

* 3. Bectal penelralion often results in no signs of injury. The rectum of many children can > -~

accommodate an erect male penis without injury, particularly if lubricated. .
4, Ingeneral, rauma afer penelration is more iikely if the viclim was young, physical force was
used, the penetration was deep, the victim was uncooperative, and/or the perpetrator used no
lubrication. Penetration with larger objects is more likely to resuit in injury than penetration
with smaller oblects. Repeated penetration is more likaly to result in injury than singls
penetration. - .
= Can the number of abuse episodes be determined by exem?
Not-usually. If evidence of chronic anal abuse is present, multiple episades of abuse occurred.
Vaginal injuriee.do not reliably d‘#erenliate\begraeen single enic~-a of abuse and myltiple
episodes. ) - —_ 7. - - .o
« When did the injuly occus?
If the injuries are acute (redness, swelling, lenderness, fresh abrasions or lears), the examinar
may reliably identify the injury as relatively recent, most likely having occurred within a few days of
the examination. Dating injuries within hours or to specific days is usually not possible,
e Why does one examiner's raport differ from another's?
- Examination findings may differ whan:
= acule injuries heal between examinalions
= one of the examinations was not optimal because the child was uncooperative
® .the skill levels of the examiners differ, Evaminers with expert training will provide a more
accurale and irformalive examination. T - —

CONDITIONS THAT MIMIC SEXUAL ABUSE

»  Non-specific vaginitis. many causes, including poor hygieps. bubble.bath, antibintics. nvion
underwaar, andbe welling.- ¢ w s ey v 4y oo hoomn Gl L0 Cod o
Vagiritis: many causes, including pinworms, streptucuceal intection, ang 1ungus Infecuon,
Vaginal forcign bodies: may cause bloody, foul smeliing discharge. This is oflen caused by
residual oilet paper in the vagina. . :

Pari-anal sirep infection: presents with anai bleeding and redness
Lichen sclerosus: hourgtass shaped area of hypo-pigmented skin surounding the anus and
genitalia, often with blood blister and other skin changes. Bleeding is common.

» Straddle injuries (accidental frauma): abrasions, bruising, swelling of the labia. Occasionally may
involve the introitus.

» Urethral prolapse: the urethra protrudes past the urethral opening and presents with a bloody, or
blood-tinged, swollen lesion around the top of the introitus. Often, the urethral origin of this mass
cannot be easily recognized and it may be mistaken for trauma.

References:

Hymel, Kent P, Jenny, Carcle. Child Sexual Abuse. Pedialrics in Review Vol. 17- no 7.p 238 - 248
1996

Botash, Ann S. Examination for Sexual Abusa in Prepubertal Children: An Update. Pedialric Annals

'26:5 May 1997 pp312-320/

Interpre! results of a child sexual abuse examination and conditions may be mistaken for sexual abuss, Rober| Shapiro
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Electronically
CR94-0345
2019-01-16 08:17:20 AM
Jacqueline Bryant
Clerk of the Court
CODE No. 2645 Transaction # 7069816 : cvera

CHRISTOPHER J. HICKS
#7147

One South Sierra Street
Reno, Nevada 89501
(775) 328-3200

Attorney for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

* % *
THE STATE OF NEVADA,
Plaintiff,
V. Case No. CR94-0345
CHARLES JOSEPH MAKI, Dept. No. 8
Defendant.

/

OPPOSITION TO MOTION TO MODIFY SENTENCE

COMES NOW, the State of Nevada, by and through Jennifer P. Noble, Chief
Appellate Deputy, and opposes this “Motion to Modify Sentence.” This Opposition is
based on the pleadings and papers on file with this Court, and the following points and
authorities.

POINTS AND AUTHORITIES
In 1994, Maki sexually assaulted two little girls, aged seven and ten. He licked
the ten-year-old’s breasts, digitally penetrated her, and penetrated her with his penis at
least three separate times. See PSI. He also tried to get that child to fellate him, but she
refused. Maki also fondled the seven-year-old, and penetrated her with his penis and

his fingers. 1d. He also took a shower with the seven-year-old, and had her wash his

V7.1212
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genitals. Id. As this Court noted in its order, a jury of his peers convicted him of three
counts of Sexual Assault on a Child Under the Age of Fourteen Years, and five counts of
Lewdness With a Child Under the Age of Fourteen Years. Id.

Maki now seeks modification of his sentence based upon health problems. A
motion to modify a sentence must be based on very narrow grounds. Itis limited to
sentences based on a mistaken assumption about the defendant’s criminal record which
worked to the defendant’s such extreme detriment as to rise to the level of a due process
violation. Edwards v. State, 112 Nev. 704, 918 P.2d 321 (1996). The State notes that on
October 7, 2015, Judge Lidia Stiglich declined to modify Maki’s sentence, citing the
limitations in Edwards, supra. It appears that in his latest motion, Maki appears to
reference Chavez-Meza v. United States,  U.S. __, 138 S. Ct. 1959 (2018). Maki’s
reliance is misplaced. In Chavez-Meza, the United States Supreme Court reviewed a
federal court’s reduction of a sentence based upon amendments to the federal
sentencing guidelines. A federal statute, 18 U.S.C.A. 83582 (c), provided for the type of
reduction ordered by the federal judge. Nevada has no such statute, and there is no
procedural vehicle Maki may properly use to obtain a sentence reduction or “early
release” from this Court.

The State notes that over the last two decades, Maki has sought post-conviction
relief in various forms. This Court has declined to grant relief, and the Nevada Supreme
Court has affirmed those decisions. It is no longer within the purview of this Court to
decide whether or not Maki should be afforded “early release.” Should Maki wish to
pursue some sort of compassionate release, he can seek relief with the Pardons Board.
'y
'y
'y
'y
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not
contain the social security number of any person.

DATED: January 16, 2019.

CHRISTOPHER J. HICKS
District Attorney

By /s/ JENNIFER P. NOBLE
JENNIFER P. NOBLE
Chief Appellate Deputy

V7.1214
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe
County District Attorney's Office and that, on January 16, 2019, | deposited for mailing
through the U.S. Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true

copy of the foregoing document, addressed to:

Charles Joseph Maki #42820
Ely State Prison

P.O. Box 1989

Ely, NV 89301

/s/ Margaret Ford
MARGARET FORD
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CR94-0345

Return Of NEF

204+9=604={6 09:05:45 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7069948

Recipients

JENNIFER NOBLE, - Notification received on 2019-01-16 09:05:44.354.

ESQ.

ROBERT BELL, ESQ. - Notification received on 2019-01-16 09:05:44.4.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE BARRY L. BRESLOW

Official File Stamp: 01-16-2019:08:17:20

Clerk Accepted: 01-16-2019:09:05:15

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Opposition to Mtn

Filed By: Jennifer Patricia Noble

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA, )
&4
Plaintiff(s), Case No.€97-0345
VS. Dept. No. 8
CHARLES MAKI,
Defendant(s).

PETITIONER'S RESPONSE TO OPPOSITION TO MOTION TO MODIFY SENTENCE;

"MOTION TO STRIKE PURSUANT TO NRCP RULE 12 WITH DEMAND FOR
EVIDENTIARY HEARING IN SUPPORT OF POST CONVICTION WRIT OF HABEAS
CORPUS AND ACTUAL INNOCENCE PER NRS 34.790"

V7.1218
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2019-02-04 10:25:16 A
Jacqueline Bryant
Clerk of the Court
Transaction # 70999(

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

CHARLES JOSEPH MAKI,
Petitioner,
Vs. Case No. CR94-0345
WILLIAM GITERRE, Acting Warden, Dept. No. 8
Respondent.

ORDER DENYING MOTION TO MODIFY SENTENCE

The Court is in receipt of a Motion for Modification of Sentence filed December 7, 2018
by Petitioner, CHARLES JOSEPH MAKI. On December 17, 2018, this Court directed the
STATE OF NEVADA, on behalf of Warden WILLIAM GITERRE, to respond to the request.
The State complied with the Court’s order on January 16, 2019, filing an opposition to the
Motion. Mr. Maki then replied on January 24, 2019.!

On April 12, 1994, a jury convicted Mr. Maki of three (3) counts of Sexual Assault on a
Child Under the Age of Fourteen years and five (5) counts of Lewdness with a Child Under the
Age of Fourteen Years. Mr. Maki now asks this Court to modify his sentence based on his ailing
health.

A motion to correct a sentence is limited to a challenge of the facial legality of the

sentence, meaning, “... to sentences based on mistaken assumptions about a defendant’s criminal

! Mr. Maki originally submitted this matter to the Court on December 7, 2018, the same day he filed the instant
motion. The Court appreciates Mr. Maki’s position as a pro per litigant and, with briefing now complete, construes
the matter as submitted based on the previous request for submission (filed December 7, 2018).
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record which work to the defendant’s extreme detriment.” Edwards v. State, 112 Nev. 704, 708,
918 P.2d 321, 324 (1996); Conners v. State, 413 P.3d 837 (Nev. 2018).2 The Court must actually]
rely on the false assumption and the mistake at issue must be of the type that would rise to a
violation of due process. Passanisi v. State, 108 Nev. 318, 322-323, 831 P.2d 1371, 1373-74. A
motion to correct a sentence cannot challenge errors occurring before or at trial or other errors
occurring at sentencing because it presupposes a valid judgment exists. Edwards, 112 Nev. at
708, 918 P.2d at 324. When a motion to correct a sentence raises claims that fall outside the
proper scope, the district court should summarily deny it. Edwards, 112 Nev. at 708-09 n. 2,918
P.2d at 325n. 2.2
Mr. Maki’s deteriorating health is not an appropriate ground for modification by this
Court because it is simply unrelated to a mistaken assumption about his criminal history.
Compassion releases, as Mr. Maki requests here, are outside the scope of Edwards.
Accordingly, the request warrants summary denial.
Based on the foregoing, and good cause appearing, Mr. Maki’s Motion to Modify
Sentence is DENIED.
IT IS SO ORDERED.
DATED this k_ day of February, 2019.
o —
BARRY L. BRESLOW
District Judge

2 Pursuant to NRAP 36(c), Conners is not strictly cited as legal authority, but to demonstrate the current relevance of
the principles outlined in Edwards.

3 Issues outside the scope of a motion to modify a sentence must be raised through habeas proceedings. Id. at 708
(citing NRS 34.724(2)(b); State v. Meier, 440 N.W.2d 700m 703 (N.D. 1989)).
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of the Second Judicial District Court of the State
of Nevada, County of Washoe; that on this i day of February, 2019, I electronically filed
the following with the Clerk of the Court by using the ECF system which will send a notice of

electronic filing to the following:
Jennifer Noble, Esq.

I deposited in the Washoe County mailing system for postage and mailing with the
United States Postal Service in Reno, Nevada, a true copy of the attached document addressed
to:

Charles J. Maki, #42820

Ely State Prison

P.0. Box 1989
Ely, NV 89301

0//1,.///

Judicial Assistant”
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204+9=62=94 10:26:32 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7099910

Recipients

JENNIFER NOBLE, - Notification received on 2019-02-04 10:26:30.714.

ESQ.

ROBERT BELL, ESQ. - Notification received on 2019-02-04 10:26:31.041.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE BARRY L. BRESLOW

Official File Stamp: 02-04-2019:10:25:16

Clerk Accepted: 02-04-2019:10:26:01

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Ord Denying Motion

Filed By: Judicial Asst. CKuhl

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI
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Jacqueline Bryant

Clerk of the Court
CODE 2540 Transaction # 7112174

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,
Plaintiff, Case No: CR94-0345
VS. Dept. No: 8

CHARLES JOSEPH MAKI,

Defendant.

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that on February 4, 2019 the Court entered a decision or
order in this matter, a true and correct copy of which is attached hereto.

You may appeal to the Supreme Court from the decision or Order of the Court. If
you wish to appeal, you must file a Notice of Appeal with the Clerk of this Court within

thirty-three (33) days after the date this notice is mailed to you.

Dated February 11, 2019.

JACQUELINE BRYANT
Clerk of the Court

/sIN. Mason
N. Mason-Deputy Clerk
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CERTIFICATE OF SERVICE
Case No. CR94-0345
Pursuant to NRCP 5 (b), | certify that | am an employee of the Second
Judicial District Court; that on February 11, 2019, | electronically filed the Notice of Entry of

Order with the Court System which will send a notice of electronic filing to the following:

DIV. OF PAROLE & PROBATION
JENNIFER P. NOBLE, ESQ. for STATE OF NEVADA
ROBERT C. BELL, ESQ.

| further certify that on February 11, 2019, | deposited in the Washoe
County mailing system for postage and mailing with the U.S. Postal Service in Reno,

Nevada, a true copy of the attached document, addressed to:

Attorney General’'s Office
100 N. Carson Street
Carson City, NV 89701-4717

Charles J. Maki #42820
Ely State Prison

P. O. Box 1989

Ely, NV 89301

The undersigned does hereby affirm that pursuant to NRS 239B.030 and NRS 603A.040, the
preceding document does not contain the personal information of any person.

Dated February 11, 2019.

/sIN. Mason
N. Mason- Deputy Clerk
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FILED
Electronically
CR94-0345
2019-02-04 10:25:16 A
Jacqueline Bryant
Clerk of the Court
Transaction # 70999(

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

CHARLES JOSEPH MAKI,
Petitioner,
Vs. Case No. CR94-0345
WILLIAM GITERRE, Acting Warden, Dept. No. 8
Respondent.

ORDER DENYING MOTION TO MODIFY SENTENCE

The Court is in receipt of a Motion for Modification of Sentence filed December 7, 2018
by Petitioner, CHARLES JOSEPH MAKI. On December 17, 2018, this Court directed the
STATE OF NEVADA, on behalf of Warden WILLIAM GITERRE, to respond to the request.
The State complied with the Court’s order on January 16, 2019, filing an opposition to the
Motion. Mr. Maki then replied on January 24, 2019.!

On April 12, 1994, a jury convicted Mr. Maki of three (3) counts of Sexual Assault on a
Child Under the Age of Fourteen years and five (5) counts of Lewdness with a Child Under the
Age of Fourteen Years. Mr. Maki now asks this Court to modify his sentence based on his ailing
health.

A motion to correct a sentence is limited to a challenge of the facial legality of the

sentence, meaning, “... to sentences based on mistaken assumptions about a defendant’s criminal

! Mr. Maki originally submitted this matter to the Court on December 7, 2018, the same day he filed the instant
motion. The Court appreciates Mr. Maki’s position as a pro per litigant and, with briefing now complete, construes
the matter as submitted based on the previous request for submission (filed December 7, 2018).
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record which work to the defendant’s extreme detriment.” Edwards v. State, 112 Nev. 704, 708,
918 P.2d 321, 324 (1996); Conners v. State, 413 P.3d 837 (Nev. 2018).2 The Court must actually]
rely on the false assumption and the mistake at issue must be of the type that would rise to a
violation of due process. Passanisi v. State, 108 Nev. 318, 322-323, 831 P.2d 1371, 1373-74. A
motion to correct a sentence cannot challenge errors occurring before or at trial or other errors
occurring at sentencing because it presupposes a valid judgment exists. Edwards, 112 Nev. at
708, 918 P.2d at 324. When a motion to correct a sentence raises claims that fall outside the
proper scope, the district court should summarily deny it. Edwards, 112 Nev. at 708-09 n. 2,918
P.2d at 325n. 2.2
Mr. Maki’s deteriorating health is not an appropriate ground for modification by this
Court because it is simply unrelated to a mistaken assumption about his criminal history.
Compassion releases, as Mr. Maki requests here, are outside the scope of Edwards.
Accordingly, the request warrants summary denial.
Based on the foregoing, and good cause appearing, Mr. Maki’s Motion to Modify
Sentence is DENIED.
IT IS SO ORDERED.
DATED this k_ day of February, 2019.
o —
BARRY L. BRESLOW
District Judge

2 Pursuant to NRAP 36(c), Conners is not strictly cited as legal authority, but to demonstrate the current relevance of
the principles outlined in Edwards.

3 Issues outside the scope of a motion to modify a sentence must be raised through habeas proceedings. Id. at 708
(citing NRS 34.724(2)(b); State v. Meier, 440 N.W.2d 700m 703 (N.D. 1989)).
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of the Second Judicial District Court of the State
of Nevada, County of Washoe; that on this i day of February, 2019, I electronically filed
the following with the Clerk of the Court by using the ECF system which will send a notice of

electronic filing to the following:
Jennifer Noble, Esq.

I deposited in the Washoe County mailing system for postage and mailing with the
United States Postal Service in Reno, Nevada, a true copy of the attached document addressed
to:

Charles J. Maki, #42820

Ely State Prison

P.0. Box 1989
Ely, NV 89301

0//1,.///

Judicial Assistant”

\ L-2Z LN aYa W]

VIi. 12Ol




V7.1232

FILED
Electronically
CR94-0345

Return Of NEF

204+9=62={1 11:44:30 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7112175

Recipients

JENNIFER NOBLE, - Notification received on 2019-02-11 11:44:29.372.

ESQ.

ROBERT BELL, ESQ. - Notification received on 2019-02-11 11:44:29.419.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE BARRY L. BRESLOW

Official File Stamp: 02-11-2019:11:43:23

Clerk Accepted: 02-11-2019:11:43:57

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Notice of Entry of Ord

Filed By: Deputy Clerk NMason

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI

V7.1233
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FILED
Electronically
CR94-0345
2019-02-15 10:58:32
Jacqueline Bryant
Clerk of the Court
Transaction # 71208

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

CHARLES JOSEPH MAKI,
Petitioner,
VS. Case No. CR94-0345
WILLIAM GITTERE, Warden, Dept. No. 8
Defendant.

ORDER DISMISSING SUCCESSIVE PETITION FOR WRIT OF HABEAS CORPUS

Before the Court is a successive Petition for Writ of Habeas Corpus filed January 2, 2019
by CHARLES JOSEPH MAKI. Previously, on July 19, 2018, Mr. Maki filed a Motion for
Leave to Present Second Request for Petition for Writ of Habeas Corpus whereby Mr. Maki
asked for leave to present a second petition for writ of habeas corpus. This Court denied that
request on December 20, 2018. Nonetheless, Mr. Maki brings the instant Petition, which this
Court now DISMISSES.

BRIEF BACKGROUND

On April 12, 1994, a jury convicted Mr. Maki of three (3) counts of Sexual Assault on a
Child Under the Age of Fourteen years and five (5) counts of Lewdness with a Child Under the
Age of Fourteen Years. On July 18, 1997, the Court heard Mr. Maki’s initial petition for post-
conviction relief and denied it. On July 7, 2014, the Court denied Mr. Maki’s second, successive
petition for post-conviction relief.
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STANDARD OF REVIEW
All petitions for writ of habeas corpus must be timely filed, including those that are
second or successive. Pellegrini v. State, 117 Nev. 860, 874, 34 P.3d 519, 529 (2001). NRS
34.726 governs the limitations on time to file, stating in pertinent part:

Unless there is good cause shown for delay, a petition that

challenges the validity of a judgment or sentence must be filed
within 1 year after entry of the judgment of conviction or, if an
appeal has been taken from the judgment, within 1 year after [...]
remittitur.

(emphasis added). The district court must dismiss an untimely petition under NRS 34.726 unless
the petitioner sufficiently demonstrates good cause for delay. See State v. Dist. Ct. (Riker), 121
Nev. 225, 231, 112 P.3d 1070, 1074 (2005). Good cause exists when: (1) the delay was not the
petitioner’s fault and dismissal of the otherwise untimely petition would unduly prejudice the
petition, NRS 34.726(1)(a)-(b); or (2) failure to consider the claims would result in a
fundamental miscarriage of justice. Pellegrini, 112 Nev. at 860, 34 P.3d at 537. However, all
claims reasonably available must be made within the one (1) year period. Hathaway v. State,
119 Nev. 248 252-53, 71 P.3d 503, 506 (2003).
FINDINGS OF FACT AND CONCLUSIONS OF LAW
Mr. Maki’s Petition presents nine (9) grounds for relief:
1. “Denial of Equal Protection and Due Process of Law Pursuant to USCAS and
RNS 175 in Violation of US vs. Brady and Mazzan v. State Connected to
Ineffective Assistance of Counsel Citing Strickland vs. Washington 104 S.Ct.
2002.”
2. “Denial of Effective Assistance of Counsel in Violation of Strickland vs.
Washington 104 S.Ct. and Nev. Const. Art. 1 § 8 Citing to Buffalo vs. State —
Failure to Investigate and Issue Jury Instructions for NRS 50.090.”
3. “Denial of Effective Assistance of Counsel in Violation of Strickland vs.
Washington 104 S.Ct. 2002 and Kimmelman vs. Morrison 106 S.Ct. 2526 and
Nev. Const. Art. 188 Citing Buffalo vs. State — Failure to Object & Witness

Vouching.”
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4. “Denial of Effective Assistance of Counsel Pursuant to Strickland vs.
Washington 104 S.Ct. 2002 and Martinez v. Ryan 1 U.S. 566. 2011 in Post-
Conviction Proceedings During Procedural Default.”

5. “Denial of Effective Assistance of Counsel Pursuant to Strickland vs.
Washington 104 S.Ct. 2002 and Nev. Const. Art. 1 § 8 Citing Meyers v. State
95 Nev. 885 and Buffalo v. State — Denial of Conflict Free Counsel.”

6. “Denial of Effective Assistance of Counsel Pursuant to Strickland v.
Washington 104 S.Ct. 2002 and Nevada Const. Art. 1 § 8 Citing Buffalo vs.
State — Refusal to Call Witnesses.”

7. “Denial of Right to a Fair Trial Pursuant to USCA 14 Equal Protection and Due
Process of Law Citing NRS 47 ‘Right to Expert Witnesses’”

8. “Denial of Equal Protection and Due Process of Law Citing USCA 14 and Nev.
Const. Art. 1 § 8 Citing Cumulative Error.”

9. “Violation of USCA 5 Citing NRS 34.224(b)(2) Denial of Equal Protection and
Due Process in Sentencing Citing Townsend vs. Burke Citing NRS 48.045.”

Mr. Maki also demands an evidentiary hearing pursuant to NRS 42.230-235.

Having filed the instant Petition over twenty-four years after the Judgment of Conviction
was entered and over twenty-three years after the Supreme Court issued its first remittitur
following appeal, Mr. Maki’s Petition is untimely. In considering Mr. Maki’s subsequent
appeals from his conviction, the most recent remittitur was issued in 2016. The Petition is,
again, untimely.

Mr. Maki’s claims can be categorized as addressing violations of due process, equal
protection, and/or ineffective assistance of counsel. The Court finds that each and every one of
these claims were reasonably available during the one (1) year period following judgment and/or
remittitur and that Mr. Maki has inadequately explained his good cause for delay. Therefore, the
Petition is summarily DISMISSED as procedurally barred.

Although the Court DISMISSES the Petition in its entirety, the Court is compelled to

individually address some of the claims presented by Mr. Maki for the purposes of clarification.
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Claim One & Claim Two:

In Claim One: “Denial of Equal Protection and Due Process of Law Pursuant to USCAS
and RNS 175 in Violation of US vs. Brady and Mazzan v. State Connected to Ineffective
Assistance of Counsel Citing Strickland vs. Washington 104 S.Ct. 2002.,” Mr. Maki raises an
ineffective assistance of counsel claim against his post-conviction counsel for failure to provide
him with transcripts relating to a police interview video-tape.

Mr. Maki was represented by post-conviction counsel, Mr. Robert Story, Esq., in 2013,
when Mr. Maki filed his second Petition for Writ of Habeas Corpus (Post-Conviction). Mr.
Maki then appealed the decision of the Honorable Lidia S. Stiglich, then presiding Judge of this
Department, to deny said Petition. The Supreme Court of Nevada affirmed Judge Stiglich and
issued remittitur on January 12, 2015.

Mr. Maki files the instant Petition, now challenging Mr. Story’s representation, nearly
four (4) years after remittitur, making the claim plainly untimely. Mr. Maki does not explain
good cause for delay. Moreover, the Nevada Supreme Court has previously held that counsel’s
failure to send a petitioner his or her file is not good cause for delay. Hood v. State, 111 Nev.
335, 890 P.2d 797 (1995). Mr. Maki could have timely brought the claims with the information
that he had. The transcripts were not necessary to assert the claims. It is common practice for
the Court to first receive a petition and then make determinations whether counsel or transcripts
should be furnished to a petitioner upon his or her motion.

Claim Two: “Denial of Effective Assistance of Counsel in Violation of Strickland vs.
Washington 104 S.Ct. and Nev. Const. Art. 1 § 8 Citing to Buffalo vs. State — Failure to
Investigate and Issue Jury Instructions for NRS 50.090.” is DISMISSED for the same reasons.
Mr. Maki’s claims could have been raised even without his medical records. For clarification,
the Court acknowledges Mr. Maki’s reference to NRS 50.090, which reads:

Factors for determining whether to permit alternative
method. If the presiding officer determines that a standard
pursuant to NRS 50.580 has been met, the presiding officer shall
determine whether to allow a child witness to testify by an
alternative method. In making this determination, the presiding
officer shall consider:

N L. Z 1.2
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Alternative methods reasonably available;
Available means for protecting the interests of or
reducing emotional trauma to the child without
resorting to an alternative method;

The nature of the case;

The relative rights of the parties;

The importance of the proposed testimony of the

child;

6. The nature and degree of emotional trauma that the
child may suffer if an alternative method is not
used; and

7. Any other relevant factor.

N —

Al

Mr. Maki’s use of this statute appears misplaced. NRS 50.090 applies to a presiding officer’s
decision to allow a child witness to testify by means alternative to at trial (or hearing) and in
person. The Court does not see how Mr. Maki’s argument regarding a jury instruction on this
statute fits into his claim.

Accordingly, Claim One and Claim Two are DISMISSED as untimely with the above
clarification provided.

Claim Six:

In his Claim Six: “Denial of Effective Assistance of Counsel Pursuant to Strickland v.
Washington 104 S.Ct. 2002 and Nevada Const. Art. 1 § 8 Citing Buffalo vs. State — Refusal to
Call Witnesses.,” Mr. Maki argues that his counsel should have called character to witness to
testify that he would have looked after an underage girl and protected her. The Court
DISMISSES this Claim as it does with all other claims — on the basis of untimeliness. However,
the Court takes this opportunity to clarify the misunderstanding of the law and trial advocacy in
Mr. Maki’s argument.

Evidence of a person’s character or a trait of his or her character is generally not
admissible for the purpose of proving that the person acted in conformity therewith on a
particular occasion. NRS 48.045(1). A narrow exception applies to allow an accused to present
character evidence on his or her own behalf. NRS 48.045(1)(a). However, if an accused does
present such evidence, the prosecution may rebut. This is more colloquially known as “opening
the door.”

1
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Had Mr. Maki’s attorney presented evidence of his “good character,” the State would
have had the opportunity to present evidence in rebuttal, i.e., that of Mr. Maki’s “bad character.”
For this reason, evidence of character is generally disfavored and avoided by trial counsel.

In any event, Claim Six is ultimately DISMISSED as untimely.

CONCLUSION

Based on the foregoing, and good cause appearing, Mr. Maki’s successive Petition for
Writ of Habeas Corpus is DISMISSED. Accordingly, the request for a hearing is DENIED.

IT IS SO ORDERED.

DATED this l !i day of February, 2019.

O 00 NN N W W
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BARRY L. BRESLOW
District Judge
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of the Second Judicial District Court of the State
of Nevada, County of Washoe; that on this /5 day of February, 2019, I electronically filed
the following with the Clerk of the Court by using the ECF system which will send a notice of

electronic filing to the following:
Jennifer Noble, Esq.

I deposited in the Washoe County mailing system for postage and mailing with the
United States Postal Service in Reno, Nevada, a true copy of the attached document addressed

to:

Charles J. Maki, #42820
Ely State Prison

P.O. Box 1989

Ely, NV 89301

-

Judicral Assistant
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FILED
Electronically
CR94-0345

Return Of NEF

204+9=62={5 10:59:37 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7120900

Recipients

JENNIFER NOBLE, - Notification received on 2019-02-15 10:59:35.99.

ESQ.

ROBERT BELL, ESQ. - Notification received on 2019-02-15 10:59:36.037.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE BARRY L. BRESLOW

Official File Stamp: 02-15-2019:10:58:32

Clerk Accepted: 02-15-2019:10:59:08

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Ord Dismiss Post Conviction

Filed By: Judicial Asst. CKuhl

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI
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V7. 1243 FILED

Electronically
CR94-0345
2019-02-15 02:14:33 PM
Jacqueline Bryant

Clerk of the Court
CODE 2540 Transaction # 7121827

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,
Plaintiff, Case No: CR94-0345
VS. Dept. No: 8

CHARLES JOSEPH MAKI,

Defendant.

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that on February 15, 2019 the Court entered a decision or
order in this matter, a true and correct copy of which is attached hereto.

You may appeal to the Supreme Court from the decision or Order of the Court. If
you wish to appeal, you must file a Notice of Appeal with the Clerk of this Court within

thirty-three (33) days after the date this notice is mailed to you.

Dated February 15, 2019.

JACQUELINE BRYANT
Clerk of the Court

/sIN. Mason
N. Mason-Deputy Clerk
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CERTIFICATE OF SERVICE
Case No. CR94-0345
Pursuant to NRCP 5 (b), | certify that | am an employee of the Second
Judicial District Court; that on February 15, 2019, | electronically filed the Notice of Entry of

Order with the Court System which will send a notice of electronic filing to the following:

JENNIFER P. NOBLE, ESQ. for STATE OF NEVADA
ROBERT C. BELL, ESQ.

| further certify that on February 15, 2019, | deposited in the Washoe
County mailing system for postage and mailing with the U.S. Postal Service in Reno,

Nevada, a true copy of the attached document, addressed to:

Attorney General’'s Office
100 N. Carson Street
Carson City, NV 89701-4717

Charles J. Maki (#42820)
Ely State Prison

P.O. Box 1989

Ely, NV 89301

The undersigned does hereby affirm that pursuant to NRS 239B.030 and NRS 603A.040, the
preceding document does not contain the personal information of any person.

Dated February 15, 2019.

/sIN. Mason
N. Mason- Deputy Clerk
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FILED
Electronically
CR94-0345
2019-02-15 10:58:32
Jacqueline Bryant
Clerk of the Court
Transaction # 71208

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

CHARLES JOSEPH MAKI,
Petitioner,
VS. Case No. CR94-0345
WILLIAM GITTERE, Warden, Dept. No. 8
Defendant.

ORDER DISMISSING SUCCESSIVE PETITION FOR WRIT OF HABEAS CORPUS

Before the Court is a successive Petition for Writ of Habeas Corpus filed January 2, 2019
by CHARLES JOSEPH MAKI. Previously, on July 19, 2018, Mr. Maki filed a Motion for
Leave to Present Second Request for Petition for Writ of Habeas Corpus whereby Mr. Maki
asked for leave to present a second petition for writ of habeas corpus. This Court denied that
request on December 20, 2018. Nonetheless, Mr. Maki brings the instant Petition, which this
Court now DISMISSES.

BRIEF BACKGROUND

On April 12, 1994, a jury convicted Mr. Maki of three (3) counts of Sexual Assault on a
Child Under the Age of Fourteen years and five (5) counts of Lewdness with a Child Under the
Age of Fourteen Years. On July 18, 1997, the Court heard Mr. Maki’s initial petition for post-
conviction relief and denied it. On July 7, 2014, the Court denied Mr. Maki’s second, successive
petition for post-conviction relief.
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STANDARD OF REVIEW
All petitions for writ of habeas corpus must be timely filed, including those that are
second or successive. Pellegrini v. State, 117 Nev. 860, 874, 34 P.3d 519, 529 (2001). NRS
34.726 governs the limitations on time to file, stating in pertinent part:

Unless there is good cause shown for delay, a petition that

challenges the validity of a judgment or sentence must be filed
within 1 year after entry of the judgment of conviction or, if an
appeal has been taken from the judgment, within 1 year after [...]
remittitur.

(emphasis added). The district court must dismiss an untimely petition under NRS 34.726 unless
the petitioner sufficiently demonstrates good cause for delay. See State v. Dist. Ct. (Riker), 121
Nev. 225, 231, 112 P.3d 1070, 1074 (2005). Good cause exists when: (1) the delay was not the
petitioner’s fault and dismissal of the otherwise untimely petition would unduly prejudice the
petition, NRS 34.726(1)(a)-(b); or (2) failure to consider the claims would result in a
fundamental miscarriage of justice. Pellegrini, 112 Nev. at 860, 34 P.3d at 537. However, all
claims reasonably available must be made within the one (1) year period. Hathaway v. State,
119 Nev. 248 252-53, 71 P.3d 503, 506 (2003).
FINDINGS OF FACT AND CONCLUSIONS OF LAW
Mr. Maki’s Petition presents nine (9) grounds for relief:
1. “Denial of Equal Protection and Due Process of Law Pursuant to USCAS and
RNS 175 in Violation of US vs. Brady and Mazzan v. State Connected to
Ineffective Assistance of Counsel Citing Strickland vs. Washington 104 S.Ct.
2002.”
2. “Denial of Effective Assistance of Counsel in Violation of Strickland vs.
Washington 104 S.Ct. and Nev. Const. Art. 1 § 8 Citing to Buffalo vs. State —
Failure to Investigate and Issue Jury Instructions for NRS 50.090.”
3. “Denial of Effective Assistance of Counsel in Violation of Strickland vs.
Washington 104 S.Ct. 2002 and Kimmelman vs. Morrison 106 S.Ct. 2526 and
Nev. Const. Art. 188 Citing Buffalo vs. State — Failure to Object & Witness

Vouching.”

\NLZ
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4. “Denial of Effective Assistance of Counsel Pursuant to Strickland vs.
Washington 104 S.Ct. 2002 and Martinez v. Ryan 1 U.S. 566. 2011 in Post-
Conviction Proceedings During Procedural Default.”

5. “Denial of Effective Assistance of Counsel Pursuant to Strickland vs.
Washington 104 S.Ct. 2002 and Nev. Const. Art. 1 § 8 Citing Meyers v. State
95 Nev. 885 and Buffalo v. State — Denial of Conflict Free Counsel.”

6. “Denial of Effective Assistance of Counsel Pursuant to Strickland v.
Washington 104 S.Ct. 2002 and Nevada Const. Art. 1 § 8 Citing Buffalo vs.
State — Refusal to Call Witnesses.”

7. “Denial of Right to a Fair Trial Pursuant to USCA 14 Equal Protection and Due
Process of Law Citing NRS 47 ‘Right to Expert Witnesses’”

8. “Denial of Equal Protection and Due Process of Law Citing USCA 14 and Nev.
Const. Art. 1 § 8 Citing Cumulative Error.”

9. “Violation of USCA 5 Citing NRS 34.224(b)(2) Denial of Equal Protection and
Due Process in Sentencing Citing Townsend vs. Burke Citing NRS 48.045.”

Mr. Maki also demands an evidentiary hearing pursuant to NRS 42.230-235.

Having filed the instant Petition over twenty-four years after the Judgment of Conviction
was entered and over twenty-three years after the Supreme Court issued its first remittitur
following appeal, Mr. Maki’s Petition is untimely. In considering Mr. Maki’s subsequent
appeals from his conviction, the most recent remittitur was issued in 2016. The Petition is,
again, untimely.

Mr. Maki’s claims can be categorized as addressing violations of due process, equal
protection, and/or ineffective assistance of counsel. The Court finds that each and every one of
these claims were reasonably available during the one (1) year period following judgment and/or
remittitur and that Mr. Maki has inadequately explained his good cause for delay. Therefore, the
Petition is summarily DISMISSED as procedurally barred.

Although the Court DISMISSES the Petition in its entirety, the Court is compelled to

individually address some of the claims presented by Mr. Maki for the purposes of clarification.
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Claim One & Claim Two:

In Claim One: “Denial of Equal Protection and Due Process of Law Pursuant to USCAS
and RNS 175 in Violation of US vs. Brady and Mazzan v. State Connected to Ineffective
Assistance of Counsel Citing Strickland vs. Washington 104 S.Ct. 2002.,” Mr. Maki raises an
ineffective assistance of counsel claim against his post-conviction counsel for failure to provide
him with transcripts relating to a police interview video-tape.

Mr. Maki was represented by post-conviction counsel, Mr. Robert Story, Esq., in 2013,
when Mr. Maki filed his second Petition for Writ of Habeas Corpus (Post-Conviction). Mr.
Maki then appealed the decision of the Honorable Lidia S. Stiglich, then presiding Judge of this
Department, to deny said Petition. The Supreme Court of Nevada affirmed Judge Stiglich and
issued remittitur on January 12, 2015.

Mr. Maki files the instant Petition, now challenging Mr. Story’s representation, nearly
four (4) years after remittitur, making the claim plainly untimely. Mr. Maki does not explain
good cause for delay. Moreover, the Nevada Supreme Court has previously held that counsel’s
failure to send a petitioner his or her file is not good cause for delay. Hood v. State, 111 Nev.
335, 890 P.2d 797 (1995). Mr. Maki could have timely brought the claims with the information
that he had. The transcripts were not necessary to assert the claims. It is common practice for
the Court to first receive a petition and then make determinations whether counsel or transcripts
should be furnished to a petitioner upon his or her motion.

Claim Two: “Denial of Effective Assistance of Counsel in Violation of Strickland vs.
Washington 104 S.Ct. and Nev. Const. Art. 1 § 8 Citing to Buffalo vs. State — Failure to
Investigate and Issue Jury Instructions for NRS 50.090.” is DISMISSED for the same reasons.
Mr. Maki’s claims could have been raised even without his medical records. For clarification,
the Court acknowledges Mr. Maki’s reference to NRS 50.090, which reads:

Factors for determining whether to permit alternative
method. If the presiding officer determines that a standard
pursuant to NRS 50.580 has been met, the presiding officer shall
determine whether to allow a child witness to testify by an
alternative method. In making this determination, the presiding
officer shall consider:

N L. Z 1.9 .40

vi. L=50
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Alternative methods reasonably available;
Available means for protecting the interests of or
reducing emotional trauma to the child without
resorting to an alternative method;

The nature of the case;

The relative rights of the parties;

The importance of the proposed testimony of the

child;

6. The nature and degree of emotional trauma that the
child may suffer if an alternative method is not
used; and

7. Any other relevant factor.

N —

Al

Mr. Maki’s use of this statute appears misplaced. NRS 50.090 applies to a presiding officer’s
decision to allow a child witness to testify by means alternative to at trial (or hearing) and in
person. The Court does not see how Mr. Maki’s argument regarding a jury instruction on this
statute fits into his claim.

Accordingly, Claim One and Claim Two are DISMISSED as untimely with the above
clarification provided.

Claim Six:

In his Claim Six: “Denial of Effective Assistance of Counsel Pursuant to Strickland v.
Washington 104 S.Ct. 2002 and Nevada Const. Art. 1 § 8 Citing Buffalo vs. State — Refusal to
Call Witnesses.,” Mr. Maki argues that his counsel should have called character to witness to
testify that he would have looked after an underage girl and protected her. The Court
DISMISSES this Claim as it does with all other claims — on the basis of untimeliness. However,
the Court takes this opportunity to clarify the misunderstanding of the law and trial advocacy in
Mr. Maki’s argument.

Evidence of a person’s character or a trait of his or her character is generally not
admissible for the purpose of proving that the person acted in conformity therewith on a
particular occasion. NRS 48.045(1). A narrow exception applies to allow an accused to present
character evidence on his or her own behalf. NRS 48.045(1)(a). However, if an accused does
present such evidence, the prosecution may rebut. This is more colloquially known as “opening
the door.”

1
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Had Mr. Maki’s attorney presented evidence of his “good character,” the State would
have had the opportunity to present evidence in rebuttal, i.e., that of Mr. Maki’s “bad character.”
For this reason, evidence of character is generally disfavored and avoided by trial counsel.

In any event, Claim Six is ultimately DISMISSED as untimely.

CONCLUSION

Based on the foregoing, and good cause appearing, Mr. Maki’s successive Petition for
Writ of Habeas Corpus is DISMISSED. Accordingly, the request for a hearing is DENIED.

IT IS SO ORDERED.

DATED this l !i day of February, 2019.

el o0 ~ [o)} W &~ W [\

—_—
o

BARRY L. BRESLOW
District Judge

[am—
[am—
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of the Second Judicial District Court of the State
of Nevada, County of Washoe; that on this /5 day of February, 2019, I electronically filed
the following with the Clerk of the Court by using the ECF system which will send a notice of

electronic filing to the following:
Jennifer Noble, Esq.

I deposited in the Washoe County mailing system for postage and mailing with the
United States Postal Service in Reno, Nevada, a true copy of the attached document addressed

to:

Charles J. Maki, #42820
Ely State Prison

P.O. Box 1989

Ely, NV 89301

-

Judicral Assistant
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FILED
Electronically
CR94-0345

Return Of NEF

204+9=62={5 02:15:34 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7121831

Recipients

JENNIFER NOBLE, - Notification received on 2019-02-15 14:15:32.8109.

ESQ.

ROBERT BELL, ESQ. - Notification received on 2019-02-15 14:15:32.881.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE BARRY L. BRESLOW

Official File Stamp: 02-15-2019:14:14:33

Clerk Accepted: 02-15-2019:14:15:03

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Notice of Entry of Ord

Filed By: Deputy Clerk NMason

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI

V7.1253
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FILED
Electronically
CR94-0345
2019-03-01 08:53:09 AM
Jacqueline Bryant

Code 1310 Clerk of the Court

Transaction # 7142523

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

CHARLES JOSEPH MAKI,

Petitioner, Case No. CR94-0345
VS.
Dept. No. 8

WILLIAM GITERRE, Acting Warden,

Respondent.

CASE APPEAL STATEMENT

This case appeal statement is filed pursuant to NRAP 3(f).

1.
2.
3.

Appellant is Charles Joseph Maki.
This appeal is from an order entered by the Honorable Judge Barry Breslow.

Appellant is representing himself in Proper Person on appeal. The Appellant’s address is:

Charles J. Maki #42820
Ely State Prison

P.O. Box 1989 - 4A13
Ely, Nevada 89301

Respondent is the State of Nevada. Respondent is represented by the Washoe County
District Attorney’s Office:

Jennifer P. Noble, Esq., SBN: 9446
P.O.Box 11130
Reno, Nevada 89520

Respondent’s attorney is not licensed to practice law in Nevada: n/a

Appellant is represented by appointed counsel in District Court.

V7.1256
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7. Appellant is not represented by appointed counsel on appeal.

8. Appellant was not granted leave to proceed in forma pauperis in the District Court.

9. Proceeding commenced by the filing of an Information on February 10, 1994.

10. This is a criminal proceeding and the Appellant is appealing the Order Denying Motion to
Modify Sentence filed February 4, 2019 and the Order Dismissing Successive Petition for
Writ of Habeas Corpus filed February 15%, 2019.

11. The case has been the subject of a previous appeal to the Supreme Court:

Supreme Court No: 63845, 66144, 67717, 67800 and 69049

12. This case does not involve child custody or visitation.

13. This is not a civil case involving the possibility of a settlement.

Dated this 1st day of March, 2019.

Jacqueline Bryant
Clerk of the Court

By: /s/ Yvonne Viloria
Yvonne Viloria
Deputy Clerk
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Electronically
CR94-0345
2019-03-01 08:53:09 AM
Jacqueline Bryant
Clerk of the Court
Code 1350 Transaction # 7142523

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
CHARLES JOSEPH MAKI, Case No. CR94-0345

Petitioner, Dept. No. 8
Vs.

WILLIAM GITERRE, Acting Warden,

Respondent.

CERTIFICATE OF CLERK AND TRANSMITTAL - NOTICE OF APPEAL
I certify that I am an employee of the Second Judicial District Court of the State of Nevada,
County of Washoe; that on the 1st day of March, 2019, I electronically filed the Notice of Appeal in
the above entitled matter to the Nevada Supreme Court.

I further certify that the transmitted record is a true and correct copy of the original
pleadings on file with the Second Judicial District Court.
Dated this 1st day of March, 2019

Jacqueline Bryant
Clerk of the Court

By /s/ Yvonne Viloria

Yvonne Viloria
Deputy Clerk
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FILED
Electronically
CR94-0345

Return Of NEF

204+9=63=91 08:54:16 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7142529

Recipients

JENNIFER NOBLE, - Notification received on 2019-03-01 08:54:14.664.

ESQ.

ROBERT BELL, ESQ. - Notification received on 2019-03-01 08:54:14.711.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE BARRY L. BRESLOW

Official File Stamp: 03-01-2019:08:53:09

Clerk Accepted: 03-01-2019:08:53:43

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Case Appeal Statement

Certificate of Clerk
Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI

V7.1260
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FILED
Electronically
CR94-0345
2019-03-04 10:38:19 AM
Jacqueline Bryant

Code 1310 Clerk of the Court

Transaction # 7145320

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

CHARLES JOSEPH MAKI,

Petitioner, Case No. CR94-0345
VS.
Dept. No. 8

WILLIAM GITERRE, Acting Warden,

Respondent.

CASE APPEAL STATEMENT

This case appeal statement is filed pursuant to NRAP 3(f).

1.
2.
3.

Appellant is Charles Joseph Maki.
This appeal is from an order entered by the Honorable Judge Barry Breslow.

Appellant is representing himself in Proper Person on appeal. The Appellant’s address is:

Charles J. Maki #42820
Ely State Prison

P.O. Box 1989 - 4A13
Ely, Nevada 89301

Respondent is the State of Nevada. Respondent is represented by the Washoe County
District Attorney’s Office:

Jennifer P. Noble, Esq., SBN: 9446
P.O.Box 11130
Reno, Nevada 89520

Respondent’s attorney is not licensed to practice law in Nevada: n/a

Appellant is represented by appointed counsel in District Court.
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7. Appellant is not represented by appointed counsel on appeal.

8. Appellant was not granted leave to proceed in forma pauperis in the District Court.

9. Proceeding commenced by the filing of an Information on February 10, 1994.

10. This is a criminal proceeding and the Appellant is appealing the Order Denying Motion to
Modify Sentence filed February 4, 2019 and the Order Dismissing Successive Petition for
Writ of Habeas Corpus filed February 15%, 2019.

11. The case has been the subject of a previous appeal to the Supreme Court:

Supreme Court No: 63845, 66144, 67717, 67800 and 69049

12. This case does not involve child custody or visitation.

13. This is not a civil case involving the possibility of a settlement.

Dated this 4th day of March, 2019.

Jacqueline Bryant
Clerk of the Court

By: /s/ Yvonne Viloria
Yvonne Viloria
Deputy Clerk
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Electronically
CR94-0345
2019-03-04 10:38:19 AM
Jacqueline Bryant
Clerk of the Court
Code 1350 Transaction # 7145320

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
CHARLES JOSEPH MAKI, Case No. CR94-0345

Petitioner, Dept. No. 8
Vs.

WILLIAM GITERRE, Acting Warden,

Respondent.

CERTIFICATE OF CLERK AND TRANSMITTAL - NOTICE OF APPEAL
I certify that I am an employee of the Second Judicial District Court of the State of Nevada,
County of Washoe; that on the 4th day of March, 2019, I electronically filed the Notice of Appeal in
the above entitled matter to the Nevada Supreme Court.

I further certify that the transmitted record is a true and correct copy of the original
pleadings on file with the Second Judicial District Court.
Dated this 4th day of March, 2019

Jacqueline Bryant
Clerk of the Court

By /s/ Yvonne Viloria

Yvonne Viloria
Deputy Clerk
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FILED
Electronically
CR94-0345

Return Of NEF

204+9=603=94 10:39:25 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7145322

Recipients

JENNIFER NOBLE, - Notification received on 2019-03-04 10:39:23.76.

ESQ.

ROBERT BELL, ESQ. - Notification received on 2019-03-04 10:39:23.807.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE BARRY L. BRESLOW

Official File Stamp: 03-04-2019:10:38:19

Clerk Accepted: 03-04-2019:10:38:55

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Case Appeal Statement

Certificate of Clerk
Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI
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V7.1268 FILED

Electronically
CR94-0345
2019-03-07 02:09:07 PM
Jacqueline Bryant

IN THE SUPREME COURT OF THE STATE OF NEVADA , Slerkof the court
OFFICE OF THE CLERK

CHARLES JOSEPH MAKI, Supreme Court No. 78260
Appellant, District Court Case No. CR840345
Vs, 9
WILLIAM A. GITTERE, WARDEN,

Respondent.

RECEIPT FOR DOCUMENTS

TO: Charles Joseph Maki
Washoe County District Attorney \ Jennifer P. Nob|
Jacqueline Bryant, Washoe District Court Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed

the following:

03/06/2019 Appeal Filing Fee waived. Criminal. (SC)

03/06/2019 Filed Notice of Appeal/Proper Person. Appeal docketed in the
Supreme Court this day. (SC)

03/06/2019 Filed Notice of Appeal/Proper Person. (Second NOA). (8C)

DATE: March 06, 2019

Elizabeth A. Brown, Clerk of Court
Ih
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FILED
Electronically
CR94-0345

Return Of NEF

204+9=603=97 02:11:44 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7154363

Recipients

JENNIFER NOBLE, - Notification received on 2019-03-07 14:11:39.681.

ESQ.

ROBERT BELL, ESQ. - Notification received on 2019-03-07 14:11:40.648.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE BARRY L. BRESLOW

Official File Stamp: 03-07-2019:14:09:07

Clerk Accepted: 03-07-2019:14:10:43

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Court Receipt for Doc

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI

V7.1270
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V7. 1271 | FILED

Electronically
CR94-0345
2019-04-24 02:00:34 PM
Jacqueline Bryant
Clerk of the Cour
Transaction # 7236]22

IN THE SUPREME COURT OF THE STATE OF NEVADA
CRAY- 62U

p—r

CHARLES JOSEPH MAKI, 08 No. 78260
Appellant,
v. FILED
WILLIAM A. GITTERE, WARDEN,
Respondent.

ORDER DIRECTING TRANSMISSION OF RECORD

This court has concluded that its review of the complete record
is warranted. See NRAP 10(a)(1). Accordingly, the clerk of the district court
shall have 30 days from the date of this order to transmit to the clerk of this
court a certified copy of the complete trial court record of this appeal. See
NRAP 11(a)}(2). The record shall include copies of documentary exhibits
submitted in the district court proceedings, but shall not include any
physical, non-documentary exhibits or the original documentary exhibits.
The record shall also include any presentence investigation reports
submitted in a sealed envelope identifying the contents and marked
confidential. See NRS 176.156(5).

Within 120 days, appellant may file either (1) a brief that
complies with the requirements in NRAP 28(a) and NRAP 32; or (2) the
“Informal Brief Form for Pro Se Parties” provided by the supreme court
clerk. NRAP 31(a)(1). If no brief is submitted, the appeal may be decided
on the record on appeal. NRAP 34(g).

It is so ORDERED.

SUPREME COURT
aF
MNEvaDs,

(@) 1978l

Lo
fr
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cc: Charles Joseph Maki
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk

SuPREME CouRT
OF

- | V7. 127

(©) 1974 <D )
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FILED
Electronically
CR94-0345

Return Of NEF

2049 4 02:01:54 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7236126

Recipients

JENNIFER NOBLE, - Notification received on 2019-04-24 14:01:53.067.

ESQ.

ROBERT BELL, ESQ. - Notification received on 2019-04-24 14:01:53.113.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE BARRY L. BRESLOW

Official File Stamp: 04-24-2019:14:00:30

Clerk Accepted: 04-24-2019:14:01:18

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Ct Order Directing

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI
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