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Request for All Future Notices to be 
Properly Served 

91 Post-Trial Brief Regarding the Parties’ 
Equitable Claims and for Entry of 
Judgment 

11/16/18 23 5556–5693 

77 Proposed Jury Instructions Not Used 
at Trial 

09/05/18 19 4517–4520 

78 Proposed Verdict Form Not Used at 
Trial 

09/05/18 19 4521–4525 

73 Recorder’s Partial Transcript of Jury 
Trial: Closing Arguments 

09/04/18 18 4368–4467 

72 Recorder’s Partial Transcript: Jury 
Instructions 

09/04/18 18 4342–4367 

13 Recorder’s Transcript of All Pending 
Motions 

06/25/13 2 357–385 

62 Recorder’s Transcript of Hearing on 
Motions in Limine and Motions for 
Summary Judgment 

08/09/18 10 
11 

2417–2500 
2501–2538 

16 Recorder’s Transcript of Motions 
Hearing 

10/08/13 2 433–475 

112 Recorder’s Transcript of Pending 
Motions 

04/11/19 27 6554–6584 

39 Recorder’s Transcript of Proceeding: 
All Pending Motions 

08/03/16 6 1411–1441 

41 Recorder’s Transcript of Proceeding: 
Status Check 

09/28/16 6 1455–1464 

80 Recorder’s Transcript of Proceedings, 
Motion for Judgment as a Matter of 
Law Regarding Breach of Contract 
and Mistake Claims, The Estate’s 
Motion for Judgment as a Matter of 
Law Regarding Construction of Will 

10/04/18 19 4533–4554 

67 Recorder’s Transcript of Proceedings, 
Pretrial Conference – Day 2, All 
Pending Motions 

08/16/18 12 2793–2868 

65 Recorder’s Transcript of Proceedings, 
Pretrial Conference, All Pending 
Motions 

08/15/18 11 
12 

2647–2750 
2751–2764 
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40 Recorder’s Transcript of Proceedings: 
Calendar Call 

08/18/16 6 1442–1454 

56 Reply in Support of Motion for 
Summary Judgment Regarding 
Breach of Contract 

08/02/18 9 2210–2245 

15 Reply in Support of Motion to Dismiss 
Executor’s Petition for Declaratory 
Relief 

10/02/13 2 399–432 

97 Reply in Support of Motion to Retax 
Costs Pursuant to NRS 18.110(4) and 
to Defer Award of Costs Until All 
Claims are Fully Adjudicated 

01/04/19 24 5924–5941 

35 Reporter’s Transcript of Proceedings 10/08/14 6 1334–1376 
98 Reporter’s Transcription of 

Proceedings 
01/10/19 24 5942–5993 

114 Stipulation and Order Regarding Trial 
Transcripts 

08/05/19 27 6596–6597 

31 Supplement to Opposition to Motion 
for Partial Summary Judgment 

07/02/14 6 1274–1280 

61 Supplement to Opposition to Motion 
for Summary Judgment Regarding 
Breach of Contract and Countermotion 
for Advisory Jury 

08/08/18 10 2387–2416 

28 Supplement to Petition for Declaratory 
Relief to Include Remedies of Specific 
Performance and Mandatory 
Injunction 

05/28/17 5 1159–1165 

64 Supplement to the Estate’s Motion for 
Reconsideration of: The Court’s Order 
Granting Summary Judgment on the 
Estate’s Claim for Breach of Oral 
Contract 

08/14/18 11 2624–2646 

60 Supplement to the Estate’s Opposition 
to Motion for Partial Summary 
Judgment Regarding Fraud 

08/08/18 10 2353–2386 

105 The Adelson Campus’ Motion to Re-
Tax and Settle Costs 

03/06/19 26 6479–6489 
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53 The Adelson Campus’ Opposition to 
the Estate’s Countermotion for 
Advisory Jury 

07/23/18 9 2156–2161 

66 The Adelson Campus’ Opposition to 
the Estate’s Motion for 
Reconsideration of the Court’s Order 
Granting Summary Judgment on the 
Estate’s Claim for Breach of Contract 
and Countermotion to Strike the 
8/14/18 Declaration of Jonathan 
Schwartz and All Attached Exhibits in 
Support  

08/16/18 12 2765–2792 

93 The Adelson Campus’ Opposition to 
the Estate’s Motion to Retax Costs 
Pursuant to NRS 18.110(4) and to 
Defer Award of Costs Until All Claims 
are Fully Adjudicated 

11/21/18 24 5789–5803 

59 The Adelson Campus’ Pre-Trial 
Memorandum 

08/07/18 10 2275–2352 

54 The Adelson Campus’ Reply in 
Support of Motion for Partial 
Summary Judgment Regarding Fraud 

08/02/18 9 2162–2177 

55 The Adelson Campus’ Reply in 
Support of Motion for Partial 
Summary Judgment Regarding 
Statute of Limitations 

08/02/18 9 2178–2209 

111 The Adelson Campus’ Reply in 
Support of Motion to Re-Tax and 
Settle Costs 

04/04/19 27 6547–6553 

92 The Dr. Miriam and Sheldon G. 
Adelson Educational Institute’s 
Opposition to the Estate’s Motion for 
Post-Trial Relief from Judgment on 
Jury Verdict Entered October 4, 2018 

11/21/18 23 
24 

5694–5750 
5751–5788 

95 The Dr. Miriam and Sheldon G. 
Adelson Educational Institute’s 
Opposition to the Estate’s Post-Trial 

12/21/18 24 5817–5857 
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Brief Regarding the Parties’ Equitable 
Claims and for Entry of Judgment 

85 The Dr. Miriam and Sheldon G. 
Adelson Educational Institute’s 
Verified Memorandum of Costs 

10/11/18 19 4576–4579 

71 The Estate’s Motion for Judgment as a 
Matter of Law Regarding Construction 
of Will 

09/03/18 18 4334–4341 

89 The Estate’s Motion for Post-Trial 
Relief from Judgment on Jury Verdict 
Entered October 4, 2018 

10/22/18 21 
22 

5168–5250 
5251–5455 

63 The Estate’s Motion for 
Reconsideration of: The Court’s Order 
Granting Summary Judgment on the 
Estate’s Claim for Breach of Oral 
Contract and Ex Parte Application for 
an Order Shortening Time 

08/14/18 11 2539–2623 

110 The Estate’s Opposition to the Adelson 
Campus’ Motion to Re-Tax and Settle 
Costs 

03/25/19 27 6522–6546 

57 The Estate’s Pretrial Memorandum 08/06/18 9 
10 

2246–2250 
2251–2263 

58 The Estate’s Pretrial Memorandum 08/06/18 10 2264–2274 
94 The Estate’s Reply to Adelson 

Campus’s Opposition to Motion for 
Post-Trial Relief from Judgment on 
Jury Verdict Entered on October 4, 
2018 

12/21/18 24 5804–5816 

96 The Estate’s Response to the Adelson 
Campus’ Post-Trial Brief on 
Outstanding Claims 

12/21/18 24 5858–5923 

32 Transcript for Motion for Summary 
Judgment 

07/09/14 6 1281–1322 

21 Transcript of Proceeding: Motion for 
Reconsideration 

12/10/13 3 639–669 

42 Transcript of Proceedings: Motion for 
Protective Order on Order Shortening 
Time 

04/19/17 6 1465–1482 
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22 Transcription of Discovery 
Commissioner Hearing Held on 
January 29, 2014 

01/29/14 3 670–680 

136 Trial Exhibit 111  28 6868–6869 
152 Trial Exhibit 1116A  29 7008 
137 Trial Exhibit 112  28 6870 
138 Trial Exhibit 113  28 6871 
139 Trial Exhibit 114  28 6872 
140 Trial Exhibit 115  28 6873 
141 Trial Exhibit 118  28 6874–6876 
142 Trial Exhibit 128  28 6877 
143 Trial Exhibit 130  28 6878–6879 
144 Trial Exhibit 134  28 6880–6882 
145 Trial Exhibit 139  28 6683–6884 
123 Trial Exhibit 14  27 6626–6628 
146 Trial Exhibit 149  28 6885–6998 
147 Trial Exhibit 158  28 6999 
148 Trial Exhibit 159  28 7000 
149 Trial Exhibit 162  28 7001 
150 Trial Exhibit 165  29 7002 
124 Trial Exhibit 17  27 6629–6638 
125 Trial Exhibit 22  27 6639–6645 
126 Trial Exhibit 28  27 6646–6647 
118 Trial Exhibit 3  27 6607–6609 
127 Trial Exhibit 38  27 6648–6649 
151 Trial Exhibit 384  29 7003–7007 
119 Trial Exhibit 4  27 6610–6611 
128 Trial Exhibit 41  27 6650–6675 
129 Trial Exhibit 43  27 6676–6679 
130 Trial Exhibit 44  27 6680–6682 
120 Trial Exhibit 5  27 6612–6620 
131 Trial Exhibit 51  27 6683–6684 
132 Trial Exhibit 52  27 6685–6686 
133 Trial Exhibit 55  27 6687–6713 
121 Trial Exhibit 6  27 6621 
134 Trial Exhibit 61  27 

28 
6714–6750 
6751–6799 
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135 Trial Exhibit 62  28 6800–6867 
122 Trial Exhibit 9  27 6622–6625 
69 Trial Transcripts (Rough Drafts)  09/03/18 12 

13 
14 
15 
16 
17 
18 

2903–3000 
3001–3250 
3251–3500 
3501–3750 
3751–4000 
4001–4250 
4251–4304 

76 Verdict Form 09/05/18 19 4513–4516 
103 Verified Memorandum of Costs of A. 

Jonathan Schwartz, Executor of the 
Estate of Milton I. Schwartz 

02/27/19 25 6111–6015 
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MARK A. SOLOMON, ESQ. 
2 Nevada State Bar No. 00418 

msolomon@sdfnvlaw.com 

~j-~~ 

3 ALAN D. FREER, ESQ. 
Nevada State Bar No. 7706 

4 afreer@sdfnvlaw.co1n 
STEVEN E. HOLLINGWORTH, ESQ. 

5 Nevada State Bar No. 7753 
shollingworth@sdfnvlaw.com 

6 SOLOMON DWIGGINS & FREER 
9060 West Cheyenne Avenue 

7 Las Vegas, Nevada 89129 
Telephone: (702) 853-5483 

8 Facsimile: (702) 853-5485 

9 Attorneys for Respondent, A. Jonathan Schwartz 

10 

1 1 DISTRICT COURT 

12 CLARK COUNTY, NEV ADA 

) Case No. P061300 

CLERK OF THE COURT 

13 In the Matter of the Estate of 

14 MILTON I. SCHWARTZ, 
) Department No. 26/Probate 

15 

16 

17 

18 

19 

Deceased. 

) 
) 
) Date of Hearing:l 2 / 2 0 / 1 3 
) Time of Hearing: 9:00 a.m. 

---------------) 

MOTION FOR RECONSIDERATION 

A. Jonathan Schwartz, Executor of the Estate of Milton I. Schwartz ("Executor"), by and 

20 through his attorneys, Mark A. Solomon, Alan D. Freer, and Steven E. Hollingworth of the law 

21 firm of Solomon Dwiggins & Freer, Ltd., hereby files his Motion for Reconsideration of this 

22 Court's Order Denying Adelson Campus' Motion to Dismiss Executor's Petition for Declaratory 

23 Relief Without Prejudice & Allowing Limited Discovery entered November 13, 2013 ("Order"). 

24 By entry of its Order, this Court has inadvertently denied the Estate of Milton I. Schwartz 

25 ("Estate") due process by limiting the scope of discovery to only one of the six claims set forth in 

26 the Estate's Petition for Declaratory Relief, namely the limitation that discovery occur only ''as to 

27 whether the purpose and condition of the bequest under Section 2.3 of the Will was for the school 

28 to be named 'The Milton I. Schwartz Academy' in perpetuity." The Court's Order needs to be 

SOLOMON DWIGGINS & FREER 
9060 W, CHEYENNE AVENUE 
LAS VEGAS, NEVADA 89129 Page 1 of 14 

PHONE 702.853.5483 
FAX 702.853 .5485 

000482

000482

00
04

82
000482



1 expanded to allow the Estate to conduct discovery on issues such as the conduct, promises and 

2 representations made by the Hebrew Academy to the Decedent. Without such discovery, the Estate 

3 will be unable to have a meaningful opportunity to present its case regarding the remaining claims 

4 for fraud in the inducement, breach of contract and revocation of Milton's inter vivos gifts, voiding 

5 of bequest due to mistake and offset of bequest. 

6 This Motion is based upon the paper and pleadings on file, the following Memorandum of 

7 Points and Authorities, and any oral argument at the time of the hearing of this matter. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED this 2nd day of December, 2013. 

SOLOMO DWIGGIN & FREER 

J:t6,(o(4 
By: ~r 

MARI( . LO.tn~•.t~, ESQ., NSB #00418 
ALAN . FREER, ESQ., NSB #7706 
STEVEN E. HOLLINGWORTH, ESQ., NSB #7753 
SOLOMON DWIGGINS & FREER 
9060 West Cheyenne A venue 
Las Vegas, Nevada 89129 
Telephone: (702) 853-5483 
Facsimile: (702) 853-5485 

Attorneys for Respondent, A. Jonathan Schwartz 
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NOTICE OF MOTION 

TO: The above-named parties; and 
TO: Their respective counsel of record 

PLEASE TAKE NOTICE that the undersigned will bring the MOTION FOR 

RECONSIDERATION before this Court at 200 Lewis Avenue, Las Vegas, Nevada 89101, on 

20th DecernhEf. 9:00am 
the __ day of ____ ;-201 , at the hour of __ a.m/p.m., or as soon thereafter as counsel 

can be heard. 

DATED this 2nd day of December, 2013. 

SOLOMON DWIGGINS & FREER 

J}:~(A(~ 

By:_----'--+ f' ,.ru.,.... f;r 
MA . SOLOMON, ESQ., NSB #00418 
ALAND. FREER, ESQ., NSB #7706 
STEVEN E. HOLLINGWORTH, ESQ., NSB #7753 
9060 West Cheyenne A venue 

Las Vegas, Nevada 89129 
Telephone: (702) 853-5483 
Facsimile: (702) 853-5485 

Attorneys.for Respondent, A. Jonathan Schwartz 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION AND STATEMENT OF FACTS 

Milton I. Schwartz ("Milton") made lifetime gifts and a bequest to the Hebrew Academy, and 

in exchange the Hebrew Academy promised to bear his name in perpetuity: "Milton I. Schwartz 

6 Hebrew Academy." Within months after Milton's death, the name of the "Milton I. Schwartz 

7 Hebrew Academy (the Hebrew Academy and Milton I. Schwartz Hebrew Academy are hereinafter 

8 
collectively referred to as the "Hebrew Academy") changed to "The Dr. Miriam and Sheldon G. 

9 

10 
Adelson Educational Institute ("Adelson Campus")." 

11 The Estate has filed a Petition for Declaratory Relief against the Adelson Campus asserting 

12 the following claims for relief: (1) Construction of Will; (2) Fraud in the Inducement; (3) Bequest 

13 
Void for Mistake; (4) Offset of Bequest Under Will; (5) Breach of Contract; and (6) Revocation 

14 

15 
of intervivos Gifts made during Milton's lifetime. See Petition for Declaration of Relief, 

16 previously filed May 28, 2013. In support of the Petition for Declaratory Relief, the Estate 

17 introduced evidence that Milton's bequest in his Will was not solely of a gratuitous nature, but was 

18 
part of a legacy for the specific purpose of the Hebrew Academy bearing his name. This bequest 

19 
concluded a lifetime of giving to the Hebrew Academy in consideration for it bearing his name. 

20 

21 On or around June 2, 2013, the Adelson Campus filed a Motion to Dismiss Executor's 

22 Petition for Declaratory Relief. The Motion sought to dismiss all of the claims set forth in the 

23 

24 

25 

Petition for Declaratory Relief. At the hearing, the Court denied the Motion to Dismiss and 

provided both Parties an opportunity to conduct discovery for a limited period. While the Court 

26 
specifically mentioned the issue of conducting discovery as to the naming rights at the hearing, the 

27 Court denied the Motion to Dismiss in its entirety, and allowed the Petition for Declaratory Relief 

28 to proceed. 
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Thereafter, the Adelson Campus submitted an Order that limits discovery to only one of the 

claims set forth in the Petition for Declaratory Relief, thereby preventing the Estate from gathering 

evidence to support the remaining claims. The Estate submitted a competing order with an 

explanation as to why its proposed order was correct, see Correspondence dated October 16, 2013, 

and October 18, 2013, attached hereto as Exhibits 1 and 2 respectively, but the Court entered the 

Adelson Campus' Order on November 12, 2013, which provides in part: 

1. The Adelson Campus' Motion to Dismiss is DENIED WITHOUT 
PREJUDICE and may be renewed as a motion for summary judgment after the 
conclusion of the limited discovery provided herein; 

2. The Adelson School has standing under the Last Will and Testament ("Will") 
of Milton I. Schwartz dated February 5, 2004; 

3. The Parties may conduct the following limited discovery, which must be 
completed on or before January 6, 2014: 

a. 

b. 

The Adelson Campus may conduct discovery concerning the 
Accounting filed by the Executor on May 29, 2013; and 

The Executor may conduct discovery as to whether the purpose and 
condition of the bequest under Section 2.3 of the Will was for the 
school to be named "The Milton I. Schwartz Academy" in perpetuity. 
See Notice of Entry of Order, previously filed November 13, 2013, 
attached hereto as Exhibit 3. (Emphasis Added). 

The Estate only seeks the reconsideration of Section 3(b) of the Order because such provision 

improperly limits his right to conduct discovery to the sole issue of whether the purpose and 

condition of the bequest under Section 2.3 of Milton's Will was for the Hebrew Academy to be 

named "The Milton I. Schwartz Academy" in perpetuity. The limitation on the Estate's right to 

conduct discovery is surprising as this Court never stated that it was going to limit discovery at the 

October 8, 2013, hearing. To the contrary, this Court made it clear that it was going to deny the 

pending Motion to Dismiss and allow the Estate to conduct discovery. 
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3 

Denying the Estate the right and opportunity to conduct discovery on the aforementioned 

claims deprives the Estate of due process and the ability to litigate such claims, especially since 

the Estate has requested a jury trial on said claims. See Petition for Declaratory Relief, previously 
4 

5 filed on May 28, 2013, and Demand for Jury Trial, previously filed November 27, 2013. Indeed, 

6 what is at stake is not merely whether the Adelson Campus is entitled to the full $500,000 bequest 

7 under the Will, without offset, but also whether the Adelson Campus is entitled to retain the 

8 
substantial gifts Milton made beginning in 1989 until his death. All of these gifts were made in 

9 

10 
reliance on the Hebrew Academy's representations that it would bear his name in perpetuity, as 

11 

12 

13 

14 

15 

16 

well as the I-Iebrew Academy's detailed promises to include his name in signage and written 

material. Milton's intent cannot be correctly understood without reference to the history of the 

Hebrew Academy, the Hebrew Academy's repeated promises that it would bear his name in 

perpetuity, and the Hebrew Academy's deep personal importance to him. 

Once again, by entry of its Order, this Court has inadvertently denied the Estate due process 

17 by limiting the scope of discovery to only one of the six claims set forth in the Estate's Petition for 

18 

19 

20 

21 

Declaratory Relief, namely the limitation that discovery occur only "as to whether the purpose and 

condition of the bequest under Section 2.3 of the Will was for the school to be named 'The Milton 

I. Schwartz Academy' in perpetuity." The Court's Order needs to be expanded to allow the Estate 

22 to conduct discovery on issues such as the conduct, promises and representations made by the 

23 

24 

25 

Hebrew Academy to the Decedent. Without such discovery, the Estate will be unable to have a 

meaningful opportunity to present its case regarding the remaining claims for fraud in the 

26 
inducement, breach of contract and revocation of gift, voiding of bequest due to mistake, and offset 

27 

28 

of bequest. For these reasons, and those set forth below, this Court should reconsider its Order 

and allow the Estate the opportunity to conduct discovery regarding its claims for relief. 
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II. LEGAL STANDARD 

A party may move a court to amend its findings and conclusions pursuant to NRCP 52(b) 

and/or NRCP 5 9( e ). 1 Likewise, EDCR 2.24(b) states a party may seek reconsideration of a ruling 
4 

5 of the court. Additionally, a court has the inherent authority to reconsider its prior orders.2 A 

6 Court properly reconsiders its order where "there is reasonable probability that the court may have 

7 arrived at an erroneous conclusion, or overlooked some important question, which was necessary 

8 

9 

10 

11 

to be determined in order to arrive at a full and proper understanding of the case."3 

Pursuant to NRCP 26(b)(l), parties may obtain discovery regarding any matter, not 

privileged, which is relevant to the subject matter involved in the pending action, whether it relates 

12 to the claim or defense of the party seeking discovery or to the claim or defense of any other party. 

13 
The fundamental purpose of due process is to give "both parties 'a meaningful opportunity to 

14 
present their case."' J.D. Construction v. IBEX lnt'l Group, 126 Nev.------,-----, 240 P.3d 1033, 

15 

16 1040 (2010) (quoting Mathevvs v. Eldridge, 424 U.S. 319, 349, 96 S.Ct. 893, 47 L.Ed.2d 18 

17 (1976)). A denial of an opportunity to conduct discovery violates a parties' due process rights. 

18 
--------- -'•--.. ~-

19 1 NRCP 52(b) states "[u]pon a party's motion filed not later than 10 days after service of 
20 written notice of entry of judgment, the court may amend its findings or make additional findings 

and may amend the judgment accordingly. The motion may accompany a motion for a new trial 
21 under Rule 59. When findings of fact are made in actions tried without a jury, the sufficiency of 

22 
the evidence supporting the findings may later be questioned whether or not in the district court the 
party raising the question objected to the findings, moved to amend them, or moved for partial 

23 findings." NRCP 59(e) states "[a] motion to alter or amend the judgment shall be filed no later 
than 10 days after service of written notice of entry of the judgment." 

24 

25 
2 Trail v. Faretto, 91 Nev. 401,403,536 P.2d 1026, 1027 (1975) (Expressly authorizing the 
district court "for sufficient cause shown, amend, correct, resettle, modify or vacate, as the case 

26 may be, an order previously made and entered on the motion in the progress of the cause or 
proceeding"); see also Moore v. City of Las Vegas, 92 Nev. 402, 405, 551 P.2d 244 (I 976). 

27 

28 
3 Parks v. Western Union Telegraph Co., 45 Nev. 411, 204 P. 884, 885 (1922) (Citations 
omitted). 
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III. LEGAL ARGUMENT 

A. The Order Precludes the Estate from Conducting Discovery Regarding its 
Second Claim for Relief: Fraud in the Inducement. 

The Court inadvertently arrived at an erroneous conclusion in Section 3(b) of the Order 

thereby impeding the Estate's ability to conduct discovery regarding the misrepresentations made 

7 
to Milton by the Hebrew Academy. The Hebrew Academy tactically waited until after Milton's 

8 death to remove his name from its corporate documents, and ultimately the Hebrew Academy, 

9 despite the fact that its Board maintained its assurances to Milton, as early as 1996, that the 

10 
Hebrew Academy would bear his name in perpetuity. For this reason, the Estate asserted a fraud 

11 
in the inducement claim seeking to invalidate the purported gift from Milton to the Hebrew 

12 

13 

14 

15 

16 

17 

Academy and for an "award for damages caused by the Hebrew Academy's fraudulent inducement 

of Milton's lifetime and testamentary gifts." As written, the Order precludes the Estate from 

conducting any discovery regarding the claims asserted in its Petition for Declaratory Judgment. 

Importantly, this claim focuses on the conduct of the board members and officers/directors of the 

18 
Hebrew Academy, which cannot be obtained under the current order. Specifically, the Estate 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

intends to conduct discovery on issues pertaining to the Hebrew Academy's actions, internal 

documents and/or discussions, including, but not limited to the following the following actions 

and/or issues: 

1. In August 1989, the Hebrew Academy amended its bylaws: "The name of this 

corporation is the Milton I. Schwartz Hebrew Academy ... and shall remain so in 

perpetuity." See Bylaws of The Milton I. Schwartz Hebrew Academy, attached 

hereto as Exhibit 4. 
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2. In or around 1992, during a dispute between Milton and the Hebrew Academy's 

successor board, the Hebrew Academy dropped Milton's name and Milton ceased 

making donations to the school. See Spreadsheet of Contributions, attached hereto 

as Exhibit 5. 

3. The Hebrew Academy's headmaster and board member, Tamar Lubin (who was a 

defendant in Milton's prior litigation with the Academy): "Milton Schwartz became 

elected to the Board of Trustees of the Hebrew Academy after making a large gift 

to the school. Also in consideration of this grant, the school has borne his name 

since 1989 .... I personally solicited Mr. Schwartz's donation to the Academy, the 

very donation resulting in the school being named for him." See Affidavit of Tamar 

Lubin aka Tamar Lubin Saposnik at ,r ,r 19, 21, attached hereto as Exhibit 6. 

4. Hebrew Academy board member Michael Novick acknowledged that Milton's 

initial gift to the school of$500,000 was in consideration for it bearing his name and 

that when litigation arose and his name was removed, the Hebrew Academy Head 

"offered to return the $500,000 to Milton I. Schwartz." See Supplemental Affidavit 

of Michael Novick, attached hereto as Exhibit 7. 

5. Acknowledgment from Hebrew Academy board member Lenard E. Schwartzer to 

Milton that "It's your school, it has your name on it forever .... " See Letter from 

Lenard E. Schwartzer dated July 1 7, 1992, attached hereto as Exhibit 8. 

6. Acknowledgment from Hebrew Academy board member Ira Steinberg (also a 

defendant in Milton's prior litigation with the Academy) that Milton referred to the 

school as "my school." See Affidavit of Ira David Sternberg, attached hereto as 

Exhibit 9. 
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7. In or about 1996, the Hebrew Academy promised Milton in writing to: 

a. 

b. 

C. 

Restore Hebrew Academy's name to "Milton I. Schwartz Hebrew 

Academy"; 

Amend the Articles to restore name to Milton I. Schwartz Hebrew Academy; 

Restore marker in front of Academy identifying it as the Milton I. Schwartz 

Hebrew Academy; 

d. Change stationary/letter head to identify it as Milton I. Schwartz Hebrew 

Academy; 

e. Display the full name of Milton I. Schwartz Hebrew Academy whenever 

practicable and include on logo. See Letter from The Hebrew Academy to 

dated May 23, 1996, attached hereto as Exhibit 10. 

8. Following this promise, the Hebrew Academy again amended its articles and bylaws 

to recognize: "The name of the Corporation is the Milton I. Schwartz Hebrew 

Academy and will remain so in perpetuity." See, Bylaws of the Milton I. Schwartz 

Hebrew Academy, attached hereto as Exhibit 11. 

9. In or around 2006-07, prior to Milton's death the Adelsons pledged $25 million to 

build a high school on the site of the Hebrew Academy. Milton, the Hebrew 

Academy and Mr. Adelson agreed that the high school would be called the "Adelson 

School," while grades K-8 would continue to be known as the Milton I. Schwartz 

Hebrew Academy. See Petition at p. 4, lines 16-20, and Gala Announcement, 

attached hereto as Exhibit 12. 
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10. The Hebrew Academy continued to honor Milton's name and be recognized as the 

Milton I. Schwartz Hebrew Academy, despite the generous donations of the 

Adelsons. See Petition for Declaratory Relief at 5: 1-11. 

11. However, approximately (7) months after Milton's death, the Hebrew Academy 

(unbeknownst to the Executor) amended its articles to drop Milton's name and 

replace it with the Adelsons. See id. 

12. Since Milton's death the Hebrew Academy has systematically erased Milton's name 

and legacy: 

a. 

b. 

C. 

d. 

e. 

The marker at the entrance to the property has been removed; 

The name has been removed from letterhead and business cards; 

The He brew Academy has not operated or held out to the public as anything 

other than the Adelson Educational Campus; 

The website does not refer to any part of school as the Milton I. Schwartz 

Hebrew Academy; and 

The Hebrew Academy's website lists the Adelson Educational Campus as 

Lower, Middle, and Upper. See Reply to Objection to Accounting at 4: 14 -

5: 10. 

Discovery on the aforementioned issues is necessary for the Estate to prove its Second 

Claims for Relief: Fraud in the Inducement. Notwithstanding, the Order precludes the Estate from 

seeking such discovery without violating this Court's Order. Consequently, the Estate respectfully 

requests that this Court reconsider the Order so as to allow him to conduct the discovery regarding 

such claim. 
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B. The Order Precludes the Estate from Conducting Discovery Regarding its 
Third Claim for Relief: Bequest Void for Mistakei and Fourth Claim for Relief: 
Offset of Bequest Under Will. 

Section 3(b) of the Order precludes the Estate from conducting discovery regarding its 

Third and Fourth Claims for Relief. In light of the promises and misrepresentations and/or acts 

identified supra, the Estate respectfully requests a declaration from this Court that the $500,000 

7 bequest is void by reason of mistake or that the Estate has the right to offset the $500,000 bequest 

8 

9 

10 

11 

12 

13 

14 

in the amount of damages due from the Hebrew Academy. Contributions and bequests made under 

such false pretenses are void.4 The language of the Will itself, however clear and unambiguous 

it may appear, cannot resurrect a void bequest. Even if the bequest is not void by reason of fraud 

or misrepresentation, the Estate has the right to offset the $500,000 bequest to the Hebrew 

Academy in the amount of the damages due from the Hebrew Academy.5 Once again, the Order 

precludes the Estate from seeking discovery regarding the Hebrew Academy's promises and 
15 

16 misrepresentations without violating this Court's Order. Consequently, the Estate respectfully 

17 requests that this Court reconsider the Order so as to allow it to conduct the discovery necessary 

18 

19 

for its Third Claim for Relief: Bequest Void for Mistake and Fourth Claim for Relief: Offset of 

Bequest Under Will. 
20 

21 

22 

23 

24 

25 

26 

27 

28 

C. The Order Precludes the Estate from Conducting Discovery Regarding its Fifth 
Claim for Relief: Breach of Contract. 

4 See, e.g., RESTATEMENT (THIRD) OF PROPERTY: WILLS AND OTHER DONATIVE TRANSFERS 

§ 8.3(a); Restatement (Second) of Property, Donative Transfers §34.7, Comment d; Restatement 
(Third) of Restitution And Unjust Enrichment, § 11(2) ("A donor whose gift is induced by 
invalidating mistake has a claim in restitution as necessary to prevent the unintended enrichment 
of the recipient."). 
5 See, e.g., Matter of Estate of Morrell, 428 S.E.2d 697,699 (N.C. Ct. App. 1993). 
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1 Section 3(b) of the Order is erroneous because it precludes the Estate's ability to conduct 

2 
necessary discovery regarding its breach of contract claim. The gifts and bequests made by Milton 

3 
were conditioned on the Hebrew Academy bearing his name perpetually and fulling its promises 

4 

5 as memorialized in its May 23, 1996, letter to: (1) Restore Hebrew Academy's name to "Milton 

6 I. Schwartz Hebrew Academy"; (2) Amend the Articles to restore name to Milton I. Schwartz 

7 Hebrew Academy; (3) Restore marker in front of Academy identifying it as Milton I. Schwartz 

8 
Hebrew Academy; (4) Change stationary/letter head to identify it as Milton I. Schwartz Hebrew 

9 

10 
Academy; and (5) Display the full name of Milton I. Schwartz Hebrew Academy whenever 

11 practicable and include on logo. The Hebrew Academy's agreement necessitates the Estate to 

12 conduct discovery regarding the Hebrew Academy's actions, internal documents and/or 

13 

14 

15 

16 

17 

18 

19 

discussions; however, the Estate is precluded from doing so under the restrictive Order. For this 

reason, this Court should reconsider its Order and allow the Estate the opportunity to conduct 

discovery regarding its claim for breach of contract. 

D. The Order Precludes the Estate from Conducting Discovery Regarding its Sixth 
Claim for Relief: Revocation of Inter Vivos Gifts by Milton. 

The Court inadvertently arrived at an erroneous conclusion in Section 3(b) of the Order 

20 thereby impeding the Estate's ability to conduct discovery regarding the revocation of inter vivos 

21 
gifts by Milton. As indicated supra, the gifts and bequests made by Milton were conditioned on 

22 

23 
the Hebrew Academy bearing his name perpetually and fulling its promises as memorialized in its 

24 May 23, 1996 letter, which it has failed to do thereby entitling the Estate to the revocation of such 

25 

26 

27 

28 

gifts. Just like its other claims however, the Estate needs to conduct discovery regarding the 

Hebrew Academy's actions, internal documents and/or discussions. Milton's intent cannot be 

correctly understood without reference to the history of the Hebrew Academy, the Hebrew 
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1 Academy's repeated promises that it would bear his name in perpetuity, and the Hebrew 

2 
Academy's deep personal importance to him. 

3 

4 

5 

IV. CONCLUSION 

In light of the foregoing, the Estate respectfully requests that this Court grant the instant 

6 Motion and allow it to conduct discovery regarding any and all claims alleged in its Petition for 

7 Declaratory Relief. Such expanded discovery is necessary to afford the Estate due process and a 

8 
meaningful opportunity to present its case. Specifically, the Estate respectfully requests that this 

9 

10 
Court strike Section 3(b) of the Order and insert the following language in such Order: "The 

11 Executor may conduct discovery concerning any and all of his claims asserted in his Petition for 

12 Declaratory Relief." 

13 

14 

15 

Finally, if this Court grants the instant Motion the Executor respectfully requests that this 

Court extend the January 6, 2014, Discovery Deadline to allow the Estate adequate opportunity 

16 to pursue discovery on its claims. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED this 2nd day of December, 2013. 

SOLOMON DWIGGINS & FREER 

10 j±-q(Jl('i 

By: \ ~ ,. .,,,,~ n,r 
MA /\.. SOLOMON, ESQ. 
Nevada State Bar No. 00418 
ALAND. FREER, ESQ. 
Nevada State Bar No. 7706 
STEVEN E. HOLLINGWORTH, ESQ. 
Nevada State Bar No. 7753 
SOLOMON DWIGGINS & FREER 
9060 West Cheyenne A venue 
Las Vegas, Nevada 89129 
Telephone: (702) 853-5483 
Facsimile: (702) 853-5485 
Attorneys for Respondent, A. Jonathan Schwartz 
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SOLOMON DWIGGINS & FREER, LTD. 

Mark A. Solomon 
Dana A. Dwiggins 
Alan D. Freer 
Brian K. Steadman 

Via Hand Delivery 

Attorneys At Law 

Cheyenne Wes1 Professional Centre 
9060 West Cheyenne Avenue 

Las Vegas, Nevada 89129 

Telephone: (702) 853-5483 
Facsimile: (702) 853-5485 

October 16, 2013 

Gloria J. Sturman, Department XXVI 
Regional Justice Center, Courtroom 3H 
200 Lewis Avenue 
Las Vegas, NV 89155 

Brian P, Eagan 
Robert D. Slmpson 
Jeffrey P. Luszeck 

Ross E. Evans 
Jordanna L. Evans 

Alexander G, LeVeque 
Joshua M, Hood 

Brl F, lssurdutt 

Of Counsel 
Steven E, Hollingworth 

Direct : (702) 589-3555 
afreer@sdfnvlaw.com 

Re: In the Matter of the Estate of MILTON L SCHWARTZ, Deceased 
Eighth Judicial District Court Case No. 07P061300 

Dear Judge Sturman: 

Enclosed please find a competing order in the above-referenced matter. This order is being 
presented due to disagreeing aspects of Mr. Couvillier's proposed order as such: (1) the Court did 
not confirm the Adelson Campus as a devisee under the will (that issue was neither before the court 
nor addressed during the hearing); and (2) the Court placed no limitation on the scope of discovery 
to be conducted, but only limited the time frame in which to conduct the same. 

Should you have questions, please do not hesitate t contact me at 589-3555. 

Enclosure 
cc: Client 

Maximiliano D. Couvillier III, Esq. (via email) 

Emall: sdflaw@sdfnvlaw.com I Website: www.sdfnvlaw.com 
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From: 
To: 
Bee: 
Subject: 
Date: 
Attachments: 

For your file. 

Thelma Pickett 
Maximlllano Couvillier {mcouvflller@llonelsawver.com} 
Alan Freer 
In the Matter of the Estate of Mil TON I. SCHWARTZ 
Wednesday, October 16, 2013 3:23:00 PM 
13 10-16 Ltr to Sturman re proposed order.pdf 
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1 ORDR 
MARK A. SOLOMON, ESQ. 

2 Nevada State Bar No. 00418 
msolomon@sdfnvlaw.com 

3 ALAND. FREER, ESQ. 
Nevada State Bar No. 7706 

4 afreer@sdfnvlaw.com 
STEVEN E. HOLLINGWORTH, ESQ. 

5 Nevada State Bar No. 7753 
shollingworth@sdfuvlaw.com 

6 SOLOMON DWIGGINS & FREER 
9060 West Cheyenne Avenue 

7 Las Vegas, Nevada 89129 
Telephone: (702) 853-5483 

8 Facsimile: (702) 853-5485 
Attorneys for Respondent, A. Jonathan Schwartz 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

In the Matter of the Estate of 

MIL TON I. SCHWARTZ, 

Deceased. 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

) Case No. 07P061300 
) Dept. No. XXVI/Probate 
) 
) 
) 
) 

ORDER DENTING MOTION TO DISMISS 
WITHOUT PREJUDICE AND SETTING DISCOVERY DEADLINE 

Date of Hearing: October 8, 2013 
Time of Hearing: 9:00 a.m. 

On October 8, 2013, the Court heard the following matters; (1) The Motion to Dismiss the 

20 Executor's petition for declaratory relief (nMotion to Dismiss") by Dr, Miriam and Sheldon G. Adelson 

21 Educational Institute (the "Adelson Campus"), devisee under the Will of the Decedent in the 

22 above-referenced Estate; and (2) the Adelson Campus' Preliminary Objection to Accounting. Maximiliano 

23 D. Couvillier III appeared on behalf of the Adelson Campus and Alan D. Freer appeared on behalf of the 

24 Executor A. Jonathan Schwartz ("Executor"). 

The Court has reviewed the record, all papers on file, considered the argument of counsel, and good 

cause appearing, it is ORDERED as follows: 

1. The Adelson Campus' Motion to Dismiss is DENIED WITHOUT PREJUDICE and may be 

renewed as a motion for summary judgment after the conclusion of the discovery period provided herein; 

Page 1 of2 

000499

000499

00
04

99
000499



1 2. The parties shall have ninety (90) days to conduct discovery, which must be completed on 

2 or before January 6, 2014: 

3 a. The Adelson Campus may conduct discovery concerning the Accounting filed by the 

4 Executor on May 29, 2013; and 

5 

6 

7 

8 

b, The Executor may conduct discovery concerning the Petition for Declaratory Relief. 

IT IS SO ORDERED this __ day of October, 2013. 

DISTRICT COURT JUDGE 
9 Respectfully submitted by: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
~§i=w~i 1,•~si!] 27 ., ~~~-~ 

!ilill! 28 
)jij~~j 

Attorneys for Respondent A. Jonathan Schwartz 
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