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Alan D. Freer, Esq., Bar No. 07706 
afreer@sdfnvlaw.com 
Alexander G. LeVeque, Esq., Bar No. 11183 
alevegue@sdfnvlaw.com 
SOLOMON DWIGGINS & FREER, LTD. 
9060 West Cheyenne A venue 
Las Vegas, Nevada 89129 
Telephone: 702.853.5483 
Facsimile: 702.853.5485 

Attorneys for A. Jonathan Schwartz 
Executor of the Estate of Milton I Schwartz 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

In the Matter of the Estate of: 

MILTON I. SCHWARTZ, 

Deceased 

Case No.: 
Dept.: 

P061300 
261Probate 

OPPOSITION TO MOTION FOR PARTIAL SUMMARY JUDGMENT REGARDING 
FRAUD 

A. Jonathan Schwartz ("Executor"), Executor of the Estate of Milton I. Schwartz (the 

"Estate"), by and through his counsel, Alan D. Freer, Esq. and Alexander G. LeVeque, Esq., of 

the law firm of Solomon Dwiggins & Freer, Ltd., hereby submits his Opposition to Motion for 

Partial Summary Judgment Regarding Fraud Claims (the "Opposition"). This Opposition is made 

and based upon the pleadings and papers on file in this action, the attached Memorandum of 

Points and Authorities, all attached exhibits, and any oral argument that this Honorable Court may 

entertain at the time of hearing. 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 
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Memorandum of Points and Authorities 

I. Introduction 

Genuine factual disputes preclude summary judgment for the School on the Estate's claim 

of "Fraud in the Inducement" based upon the evidence already in the record. To reach its 

requested relief of a pretrial dispositive ruling, the School 1 impermissibly assumes the role of the 

factfinder and weighs the credibility of all disputed and conflicting evidence, and concludes that 

its version of the facts are the most credible, and, therefore, summary judgment is appropriate. 

Contrary to the sole argument advanced by the School in its motion, several genuine 

issues of material fact exist for the jury to consider when adjudicating the Estate's claim of fraud 

in the inducement. Accordingly, and for the reasons more set forth below, summary judgment is 

inappropriate on this issue. 

II. Statement of Genuine Factual Disputes Which Preclude Summary Judgment 

In August, 1989, Mr. Schwartz and the Board of Trustees agreed to change the name of 

the Hebrew Academy to the "Milton I. Schwartz Hebrew Academy," in perpetuity.2 Consistent 

with this agreement, during a Board of Trustees meeting held on August 14, 1989, it was decided 

that "[a] letter should be written to Milton Schwartz stating the Academy will be named after 

him."3 Indeed, on August 14, 1989, a letter was written to Mr. Schwartz that provided, in relevant 

part, "The Hebrew Academy has decided to name the campus the 'Milton I. Schwartz Hebrew 

19 Academy,' in perpetuity ... "4 

20 Moreover, and as a result of the agreement between the Board of Trustees and Mr. 

21 Schwartz regarding the naming of the school, a Certificate of Amendment of the Articles of 

22 Incorporation of the Hebrew Academy, a Nevada Non-Profit Corporation, was filed on August 

23 29, 1990, which, in relevant part, amended Article I of the Articles of Incorporation to read as 

24 

25 

26 

27 

28 

The Dr. Miriam and Sheldon G. Adelson Educational Institute (the "School"). 
2 See, Supplemental Affidavit of Milton I. Schwartz, a true and correct copy of which is attached hereto as 
Exhibit 1, at 14:20-23. 
3 See, Hebrew Academy Minutes of Board of Trustees, dated August 14, 1989, a true and correct copy of 
which is attached hereto as Exhibit 2. 
4 See, Letter to Mr. Schwartz, dated August 14, 1989, a true and correct copy of which is attached hereto as 
Exhibit 3. (Emphasis added). 
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1 follows: "This corporation shall be known as: THE MILTON I. SCHWARTZ HEBREW 

3 

4 

5 

2 ACADEMY."5 On December 18, 1990, the Board of Trustees also executed a document entitled 

"Bylaws of the Milton I. Schwartz Hebrew Academy, which provides, in relevant part, that "[t]he 

name of this corporationis The Milton I. Schwartz Hebrew Academy (hereinafter referred to as , 0 ~. ,,. 

The Academy) and shall remain so in perpetuity."6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

During his deposition, Neville Pokroy, MD ("Mr. Pokroy") testified that, at a Board of 

Trustees meeting held on August 14, 1989, discussions took place with Mr. Schwartz regarding 

the naming of the school after Mr. Schwartz in perpetuity.7 Specifically, Mr. Pokroy testified that 

"certainly the discussion took place, and indeed, we followed it up by naming the school after 

Milton I. Schwartz."8 Mr. Pokroy further testified that, after Mr. Schwartz provided his donation 

of $500,000.00 in August, 1989, naming the school after Mr. Schwarz in perpetuity was 

understood by all board members and that the name (i.e. the Milton I. Schwartz Hebrew 

Academy) "would remain there."9 

Lenard E. Schwartzer, Esq. ("Mr. Schwartzer") also testified that, based upon the donation·
1 

of $500,000.00 from Mr. Schwartz in August, 1989, "it was -- was then and today -- my 

understanding that the school would be named the Milton I. Schwartz Hebrew Academy in 

perpetuity in light of the financial donation ... " 10 Moreover, Mr. Schwartzer testified that upon 

executing the Bylaws of the Milton I. Schwartz Hebrew Academy on December 18, 1990, which 

changed the name of the entity to the Milton I. Schwartz Hebrew Academy, in perpetuity, the 

Board of Trustees "understood that in perpetuity meant forever." 11 

See, Certificate of Amendment of the Articles of Incorporation of the Hebrew Academy, a Nevada Non­
Profit Corporation, filed August 22, 1990, a true and correct copy of which is attached hereto as Exhibit 4. 
6 See, Bylaws of The Milton I. Schwartz Hebrew Academy, fully executed on December 18, 1990, a true and 
correct copy of which is attached hereto as Exhibit 5. (Emphasis added). 
7 See, Ex. 3. 
8 See, Excerpt of Deposition Transcript of Mr. Pokroy, at p. 13:17-25 through p. 14:1-17, a true and correct 
copy of which is attached hereto as Exhibit 6. 
9 See, Excerpt of Deposition transcript of Mr. Pokroy, at p. 15:25 through p. 16:1-6, a true and correct copy of 
which is attached hereto as Exhibit 7. 
10 See, Excerpt of Deposition Transcript of Mr. Schwartzer, at p. 9:17-19, a true and correct copy of which is 
attached hereto as Exhibit 8. (Emphasis added). 
11 See, Excerpt of Deposition Transcript of Mr. Schwartzer, at p. 13:24 through 14:1-7, a true and correct copy 
of which is attached hereto as Exhibit 9. 
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Roberta Sabbath, Ph.D. ("Dr. Sabbath"), a board member who met with Mr. Schwartz 

regarding his initial donation to the school testified that, upon the Board of Trustees' decision to 

change the name of the entity to the Milton I. Schwartz Hebrew Academy, her understanding 

"was that it was for in perpetuity."12 Indeed, Tamar Lubin ("Mrs. Lubin:'), the former principal of 

the school who was integral in soliciting Mr. Schwartz's donation to the school, also testified that 

it was the Board of Trustees' understanding that the change of the entity's name to the Milton I. 

Schwartz Hebrew Academy "would be there in perpetuity."13 

Notwithstanding, in or about 1992, a dispute arose between Mr. Schwartz and the Board 

of Trustees regarding internal matters related to the operation of the Milton I. Schwartz Hebrew 

Academy. As a result of this dispute, on October 19, 1994, the Board of Trustees breached its 

agreement and changed the name of school from the "Milton I. Schwartz Hebrew Academy" to 

the "Hebrew Academy."14 During the time in which the school no longer bore Mr. Schwartz's 

name, he discontinued making and soliciting donations.15 

In an effort to reconcile their differences and in order to entice Mr. Schwartz to resume his 

financial donations to the school, on May 23, 1996, Dr. Sabbath, on behalf of the "entire Board of 

Directors of the Milton I. Schwartz Hebrew Academy," sent Mr. Schwartz a letter, which 

provides, in relevant part, that the Board of Trustees would: 

"(1) Restore the Hebrew Academy's name to the 'Milton I. Schwartz Hebrew 
Academy.' 

(2) Amend the Hebrew Academy's Articles of Incorporation to restore its 
former name of the 'Milton I. Schwartz Hebrew Academy.' 

(3) Restore the marker in front of the Hebrew Academy identifying it as the 
'Milton I. Schwartz Hebrew Academy.' 

12 See, Excerpt of Deposition Transcript of Dr. Sabbath, at p. 27: 10-18, a true and correct copy of which is 
attached hereto as Exhibit 10. (Emphasis added). 
13 See, Excerpt of Deposition Transcript of Mrs. Lubin, at p. 35:16-25 through p. 36:1-16, a true and correct 
copy of which is attached hereto as Exhibit 11. 
14 See, Certificate of Amendment of Articles of Incorporation, filed on October 19, 1994, a true and correct 
copy of which is attached hereto as Exhibit 12. 
15 See, Spreadsheet of donations made and solicited by Mr. Schwartz, a true and correct copy of which is 
attached hereto as Exhibit 13. 
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(4) Change the Hebrew Academy's formal stationary to include its full name, 
the 'Milton I. Schwartz Hebrew Academy' ... 

( 5) You can rest assured it is the intention of the School Head and the school's 
Officers and Directors that the utilization of the school's full name will be 
consistent with an intent to recognize and honor your contribution and 
assistance."16 

_.,,l" 

Within the May 23, 1996 letter, Dr. Sabbath states that the "restoration of the name of the 

'Milton I. Schwartz Hebrew Academy' has been taken as a matter of 'meschlackeit' in 

acknowledgement of your contribution and assistance to the Academy." Indeed, during her 

deposition, Dr. Sabbath testified that the intent behind the May 23, 1996, letter was to "reassure 

[Mr. Schwartz] of the name reversion back to his name, and the hopes it is referencing his 

continued involvement and goodwill."17 Dr. Sabbath further testified that the letter was provided 

to Mr. Schwartz "to rebuild the bridges that [the Board of Trustees] felt had been broken and to 

retain in the stability of the school and to guarantee future growth."18 

On March 21, 1997, the Board of Trustees filed a Certificate of Amendment of Articles of 

Incorporation, which provided in relevant part, that "[t]his corporation shall he known as the_ 

Milton I. Schwartz Hebrew Academy."19 As such, and consistent with the agreement offered by 

the Board of Trustees to rectify their initial breach, the name of the school was effectively 

changed back to the Milton I. Schwartz Hebrew Academy. Indeed, on April 13, 1999, the Board 

of Trustees executed a document entitled "BYLAWS OF THE MILTON I. SCHWARTZ 

HEBREW ACADEMY," which provides in relevant part, as follows: 

"Section 1.01. Name. The name of the Corporation is the Milton I. Schwartz 
Hebrew Academy and will remain so in perpetuity."20 

In reliance upon the Board of Trustees' agreement to rename the school the "Milton I. 

Schwartz Hebrew Academy" in perpetuity, Mr. Schwartz resumed making personal donations, 

16 See, Letter to Mr. Schwartz from Dr. Sabbath, dated May 23, 1996, a true and correct copy of which is 
attached hereto as Exhibit 14. 
17 See, Excerpt of Deposition Transcript of Dr. Sabbath, at p. 37:5-13; p. 37:16-19, a true and correct copy of 
which is attached hereto as Exhibit 15. (Emphasis added). 
18 Id. (Emphasis added). 
19 See, Certificate of Amendment of Articles oflncorporation, filed March 21, 1997, a true and correct copy of 
which is attached hereto as Exhibit 16. 
20 See, Bylaws of the Milton I. Schwartz Hebrew Academy, executed April 13, 1999, a true and correct copy of 
which is attached hereto as Exhibit 17. (Emphasis added). 
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funding costs to continue the operations of the school, and soliciting donations and scholarships. 

Indeed, during his deposition, Irving J. Steinberg ("Mr. Steinberg") testified that, because the 

"school always ran in a deficit ... Milton Schwartz would make payroll."21 Mr. Steinberg further 

testified that~hen the school "didn't have the money to pay the teachers or pay a nut""®~] Milton 

would be asked to put up the money and he would put up money."22 

Referencing the "Milton I. Schwartz Hebrew Academy Board Meeting" minutes from 

May 13, 2003, identifying a donation of $150,000.00 from Mr. Schwartz,23 Mr. Steinberg testified 

that such minutes were consistent with his recollection that Mr. Schwartz provided financial 

support to the school on a regular basis.24 Referencing the Milton I. Schwartz Hebrew Academy 

Board of Trustees Meeting minutes, dated May 9, 2006, which provides as follows: "Thanks to 

Milton, we received the scholarship money from the Federation for the 2005-2006 school year,"25 

Mr. Steinberg testified that Mr. Schwartz assisted in facilitating the donation from the Jewish 

Federation of Las Vegas. Specifically, Mr. Steinberg testified that Mr. Schwartz "was the one 

that pushed -- that pushed the Federation to come up with the scholarship money."26 
.~-

In further reliance upon the Board of Trustees' agreement to change the name of the 

school to the "Milton I. Schwartz Hebrew Academy" in perpetuity and their actions consistent 

with such agreement (i.e. April 13, 1999 Bylaws), on February 5, 2004, Mr. Schwartz executed 

his Last Will and Testament (the "Will").27 Article Two, Section 2.3 of the Will provides, in 

relevant part, as follows: 

21 See, Excerpt of Deposition Transcript of Mr. Steinberg, at p. 26:2-20, a true and correct copy of which is 
attached hereto as Exhibit 18. 
22 Id. 
23 See, The Milton I. Schwartz Hebrew Academy Board Meeting Minutes, dated May 13, 2003, a true and 
correct copy of which is attached hereto as Exhibit 19. 
24 See, Excerpt of Deposition Transcript of Mr. Steinberg, at p. 38:18 through p. 39: 19, a true and correct copy 
of which is attached hereto as Exhibit 20. 
25 See, The Milton I. Schwartz Hebrew Academy Board Meeting Minutes, dated May 9, 2006, a true and 
correct copy of which is attached hereto as Exhibit 21. 
26 See, Excerpt of Deposition Transcript of Mr. Steinberg, at a p. 66:18-25, a true and correct copy of which is 
attached hereto as Exhibit 22. 
27 See, Will, a true and correct copy of which is attached hereto as Exhibit 23. 
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"The Milton I. Schwartz Hebrew Academy. I hereby give, devise and bequeath 
the sum of five hundred thousand dollars ($500,000.00) to the Milton I. Schwartz 
Hebrew Academy (the, "Hebrew Academy").28 

Although the Board of Trustees initially honored the agreement with Mr. Schwartz 

concerning the name of the school, the Board of Trustees _breached said agreement on December 
.'="'"i<' 

13, 2007 (only four (4) months after Mr. Schwartz's death). Specifically, the Board of Trustees 

executed a document entitled "THE MILTON I. SCHWARTZ HEBREW ACADEMY 

RESOLUTIONS OF THE BOARD OF TRUSTEES."29 Within such resolution, the Board of 

Trustees agreed that "Article I. of the Corporate Articles be and hereby is amended and restated in 

its entirety to state that: 'This corporation shall be known in perpetuity as 'The Dr. Miriam and 

Sheldon G. Adelson Educational Institute. "'30 

Although Jonathan was unaware of the actions taken by the Board of Trustees, throughout 

this litigation, it was discovered that the Board of Trustees breached their agreement with Mr. 

Schwartz as a result of additional funds donated to the school through the Adelson Family 

Charitable Foundation ("AFCF"). Specifically, on December 13, 2007, Victor Chaltiel ("Mr. 

Chaltiel"), the Chair of the Board of Trustees, executed a letter from the AFCF which granted 

additional funds to the school only if the Board of Trustees agrees that "the Corporation shall be 

named 'The Dr. Miriam and Sheldon G. Adelson Educational Institute."31 In contravention of the 

prior agreement made with Mr. Schwartz concerning the name of the school, the Board of 

Trustees filed a Certificate of Amendment to Articles of Incorporation for Nonprofit Corporation 

on March 21, 2008, which provides, in relevant part: "This Corporation shall be known in 

perpetuity as 'The Dr. Miriam and Sheldon G. Adelson Educational Institute'."32 

It is clear that the Board of Trustees did not intend to honor their promise to name the 

school after Milton I. Schwartz in perpetuity. Moreover, it is abundantly clear that, after the 

28 Id., at§ 2.3. 
29 See, The Milton I. Schwartz Hebrew Academy Resolutions of the Board of Trustees, dated December 13, 
2007, a true and correct copy of which is attached hereto as Exhibit 24. 
30 Id. 
31 See, Letter to Mr. Chaltiel, dated December 13, 2007, a true and correct copy of which is attached hereto as 
Exhibit 25. 
32 See, Certificate of Amendment to Articles of Incorporation for Nonprofit Corporation, filed on March 21, 
2008, a true and correct copy of which is attached hereto as Exhibit 26. 
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dispute in 1992, the Board of Trustees, on their own volition, reached out to Mr. Schwartz to 

"rebuild the bridge" between Mr. Schwartz and the School in hopes of inducing Mr. Schwartz to 

resume his financial involvement with the School. In an effort to encourage such financial 

contribution from Mr. Schwartz, the Board of Trustees offer Mr. Schwartz an empty promise to 

rename the school the "Milton I. Schwartz Hebrew Academy, in perpetuity." Indeed, it was this 

empty promise and the school's misleading actions that precipitated Mr. Schwartz's renewed 

involvement with the school, and ultimately his decision to provide a specific bequest within his 

Will to the Milton I. Schwartz Hebrew Academy. 

Based upon: (1) the documents attached hereto; (2) the sworn testimony by the Board of 

Trustees provided during their respective depositions; and (3) the testimony and evidence to be 

presented at trial, the Estate will present clear and convincing evidence that the school 

fraudulently induced Mr. Schwartz's to renew his financial donations to the school, which 

specifically includes the bequest within his Will, while the Board of Trustees undoubtedly had no 

intention of honoring their agreement. 

IV. Legal Argument 

A. The Elements of Fraud in the Inducement Have Clearly Been Satisfied. 

The elements of fraud in the inducement are as follows: (1) a false representation made by 

the Board of Trustees to Mr. Schwartz; (2) the Board of Trustees' knowledge or belief that the 

representation was false ( or knowledge that it had an insufficient basis for making the 

representation); (3) the Board of Trustees' intention therewith to induce Mr. Schwartz to consent 

to the agreement; ( 4) Mr. Schwartz justifiable reliance upon the Board of Trustees' 

misrepresentation; and (5) damages to Mr. Schwartz resulting from his reliance.33 

As fully set forth above in Sections II and III, there exists sufficient evidence to clearly 

prove the elements of fraud in the inducement that must be presented to the jury. Specifically, it 

is clear that the Board of Trustees represented to Mr. Schwartz that the name of the school would 

be changed to the Milton I. Schwartz Hebrew Academy in perpetuity on multiple occasions. 

33 J.A. Jones Const. Co. v. Lehrer McGovern Bovis, Inc., 120 Nev. 277,290, 89 P.3d 1009, 1018 (Nev. 2004). 
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ceased providing financial support to the school. Realizing the school needed additional funding, 

and taking into account that Mr. Schwartz was a major donor (if the only major donor at the 

time), in 1996, the Board of Trustees' again represented to Mr. Schwartz that it would rename the 

school to the Milton I. Schwartz Hebrew Academy in perpetuity in order to induce Mr. Schwartz 

to resume his financial donations and contributions to the school. 

As a result of the Board of Trustees' representations and conduct (i.e. changing the name 

of the school with the Secretary of State and within the Bylaws), Mr. Schwartz resumed his 

financial contributions and solicitation. Moreover, and in reliance upon the school's 

representations, Mr. Schwartz devised a specific bequest within his Will to provide additional 

. financial assistance to the Milton I. Schwartz Hebrew Academy after-hi~ death. As such, Mr. 

Schwartz justifiably relied upon the school's representations. 

Notwithstanding the testimony of numerous members of the Board of Trustees that they 

undeniably understood "in perpetuity" to mean "forever," the representations made to Mr. 

Schwartz were either false as evidenced by the immediate change of the school's name after Mr. 

Schwartz's death or in breach of the agreement to maintain the name of the School "in 

perpetuity." Indeed, considering the fact that the Board of Trustees breached is prior agreement 

made in 1989 after a dispute arose in 1992, the jury could reasonably find that the Board of 

Trustees had no intention to honor its representation to Mr. Schwartz made in 1996, but, rather 

intended only to induce Mr. Schwartz to resume providing financial assistance to the school for 

the rest of his life and then cast his name by the wayside to the highest bidder after Mr. Schwartz 

25 was no longer able to protect his legacy. 
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B. The Evidence Establishing Fraud in the Inducement is Admissible. 

While the School would like to convince this Court that there is no admissible evidence to 

support the Estate's claim of fraud in the inducement, such contention is without merit. Indeed, 

the Bylaws, Minutes of the Board of Trustees, and the Certificate of Amendment to the Articles 

of Incorporation attached hereto as admissible under NRS 51.13 5. Specifically, NRS 51.13 5 

provides as follows: 

"a memorandum, report, record or compilation of data, in any form, of acts, 
events, conditions, opinions or diagnoses, made at or near the time by, or from 
information transmitted by, a person with knowledge, all in the course of 
regularly conducted activity, as shown by the testimony or affidavit of the 
custodian or other qualified person, is not inadmissible under the hearsay rule 
unless the source of information or the method or circumstances of preparation 
indicate lack of trustworthiness." (Emphasis added). 

The Bylaws, Minutes of the Board of Trustees, and the Certificate of Amendment to the 

Articles of Incorporation are records kept in the Board of Trustees' ordinary course of business. 

Moreover, the following documents attached hereto have been authenticated, and are, therefore, 

admissible: 

1. Hebrew Academy Minutes of Board of Trustees, dated August 14, 1989, attached 
as Exhibit 2;34 

2. Letter to Mr. Schwartz, dated August 14, 1989, attached as Exhibit 3;35 

3. Certificate of Amendment of the Articles of Incorporation of the Hebrew 
Academy, a Nevada Non-Profit Corporation, filed August 22, 1990, attached as 
Exhibit 4 ·36 

' 

4. Bylaws of The Milton I. Schwartz Hebrew Academy, fully executed on December 
18, 1990, attached as Exhibit 5;37 

5. Letter to Mr. Schwartz from Dr. Sabbath, dated May 23, 1996, attached as Exhibit 
14; 

34 See, Excerpt of Deposition Transcript of Susan Pacheco, a true and correct copy of which is attached hereto 
as Exhibit 27, at p. 33:16 through p. 34:21. 
35 See, Excerpt of Deposition Transcript of Susan Pacheco, a true and correct copy of which is attached hereto 
as Exhibit 28, at p. 14:9 through p. 16:3. 
36 See, Excerpt of Deposition Transcript of Mrs. Lubin, a true and correct copy of which is attached hereto as 
Exhibit 29, at p. 37:3 through p. 40:2. 
37 See, Excerpt of Deposition Transcript Mrs. Lubin, a true and correct copy of which is attached hereto as 
Exhibit 30, at p. 45:15 through p. 47:16 
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6. Bylaws of the Milton I. Schwartz Hebrew Academy, executed April 13, 1999, 
attached as Exhibit 17;38 

7. The Milton I. Schwartz Hebrew Academy Board Meeting Minutes, dated May 13, 
2003, attached as Exhibit 19;39 

8. .:_';_she Milton I. Schwartz Hebrew Academy Board Meeting Minutes, dated=r¢'1ay 9, 
2006, attached as Exhibit 21;40 

9. The Milton I. Schwartz Hebrew Academy Resolutions of the Board of Trustees, 
dated December 13, 2007, attached as Exhibit 24;41 and 

10. Letter to Mr. Chaltiel, dated December 13, 2007, attached as Exhibit 25.42 

The Certificates of Amendment of Articles of Incorporation, filed October 19, 1994; 

March 21, 1997; and March 21, 1998, respectively are admissible pursuant to NRS 51.155 as they 

are "records, reports, statements or data compilations, in any form" kept by the Secretary of State. 

See, NRS 51.155(2). Additionally, as a result of Mr. Schwartz's death and unavailability, the 

Supplemental Affidavit of Milton I. Schwartz is admissible under NRS 51.135(1). In addition to 

the aforementioned, the Estate will present testimony at trial regarding its claim of fraud in the 

inducement. -

As fully set forth above, the Estate has presented sufficient admissible evidence herein, 

and will present additional admissible evidence to the jury in support its claim of fraud in the 

inducement. 

C. The Genuine Issues of Disputed Facts Must be Presented to the Jury 

Although the School would like this Court to view the individual pieces of evidence 

before it through a vacuum, "[i]t is a familiar rule of law that intentions generally must be 

established by circumstantial evidence." Waddell v. White, 56 Ariz. 420, 430, 108 P.2d 565, 570 

(Ariz. 1940). Moreover, the Estate will prove at trial that the "entire evidence and the conduct of 

38 This document will be authenticated during trial. 
39 See, Excerpt of Deposition Transcript of Irving Steinberg, a true and correct copy of which is attached hereto 
as Exhibit 31, at p. 37:22 through p. 38:1-23 
40 Excerpt of Deposition Transcript of Irving Steinberg, a true and correct copy of which is attached hereto as 
Exhibit 32, at p. 65:16-21. 
41 See, Excerpt of Deposition Transcript of Dorit Schwartz, at p. 55:21 through p. 56:10. a true and correct 
copy of which is attached hereto as Exhibit 33. 
42 See, Excerpt of Deposition Transcript of Sheldon G. Adelson, a true and correct copy of which is attached 
hereto as Exhibit 34, at p. 78:11-25; see also, Excerpt of Deposition Transcript of Paul Schiffman, a true and correct 
copy of which is attached hereto as Exhibit 35, at p. 81:10 through 82:11. 
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1 the parties all the way through" is "sufficient to justify a jury in believing ... that the whole plan of 

2 conduct [by the Board of Trustees] was a preconceived scheme" to induce Mr. Schwartz to 

3 resume his financial contributions and donations, specifically including the specific bequest set 

""''~ 4 forth in his Will, until the School could remove Mr. Schw.&c--iz's legacy without offering him the 

5 ability to defend the same. Id. 

6 The testimony, numerous documents, and the conduct of the parties over the years clearly 

7 establishes the existence of a misrepresentation and Mr. Schwartz's reliance upon the same. 

8 Indeed, the School "may be found liable for misrepresentation even when [the School] did not 

9 make an express misrepresentation, but instead makes a representation which is misleading 

10 

11 

12 

13 

14 

15 

16 

17 

18 

because it partially suppresses or conceals the information." Epperson v. Roloff, 102 Nev. 206, 

210-211, 719 P.2d 799, 802 (Nev. 1986).43 

The Estate is entitled to present the issues and evidence to the jury that: (1) the statements 

and conduct of the Board of Trustees were calculated to mislead Mr. Schwartz into believing that 

the school would remain the Milton I. Schwartz Hebrew A~adellly in perpetuity in order to induce 

Mr. Schwartz to provide financial assistance to the school; (2) that such statements and conduct 

were misrepresentations; and (3) Mr. Schwartz relied upon those misrepresentations to his and his 

Estate's detriment. 

Based upon the School's misrepresentations and its unilateral breach of the agreement 

19 with Mr. Schwartz, the Estate has been forced into litigation to protect Mr. Schwartz's legacy, 

20 namely, his namesake in a school that otherwise would not have been possible without Mr. 

21 Schwartz's donations and contributions. 

22 The foregoing facts and evidence clearly establish genuine issues of material fact, which 

23 must be submitted to the jury for adjudication. See, e.g., Julius Castle Restaurant Inc. v. Payne, 

24 

25 

26 

27 

28 

43 Assuming arguendo that the Board of Trustees did make intentional misrepresentations to Mr. Schwartz 
regarding its decision to change the name of the School to "The Milton I. Schwartz Hebrew Academy" in perpetuity, 
the School may, nonetheless, be liable for its negligent misrepresentation. "Where the defendant makes false 
statements honestly believing that they are true, but without reasonable ground for such belief, he may be liable for 
negligent misrepresentation, a form of deceit." Bily v. Arthur Young & Co., 3 Cal.4th 370, 407, 834 P.2d 745, 769, 
(Cal. 1992) (In Bank). Indeed, should this Court find, based upon the evidence before it, that the misrepresentations 
by the Board of Trustees were negligently made rather than intentionally, this Court may amend the pleadings to 
conform to the evidence. See, NRCP 15(b). 
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1 216 Cal.App.4th 1423, 157 Cal.Rptr.3d 839 (Cal. Ct. App. 2013) (finding that questions of fact 

2 regarding fraud in the inducement are properly submitted to the jury to determine if the party 

3 alleging such fraud reasonably relied upon assurances made to him or her). 

4 v. Conclusion ·~·. 

5 Based upon the foregoing, the Estate respectfully requests that the School's instant Motion 

6 be denied in its entirety, and that the Estate be permitted to present the genuine issues of material 

7 fact to the jury. 

8 Dated this 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

4839-1196-8364, v.1 

day of July, 2018. 

SOLOMON DWIGGINS &;:.FREER, LTD. 

Alan D. Freer, Esq., B,afNo. 07706 
afreer@sdfnvlaw.com 
Alexander G. LeVeque, Esq., Bar No. 11183 
aleveque@sdfnvlaw.com 
9060 West Cheyenne A venue 
Las Vegas, Nev::i.da 89129 
Telephone: 702.853.5483 
Facsimile: 702.853.5485 
Attorneys for A. Jonathan Schwartz 

Executor of the Estate of Milton I Schwartz 
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1 

2 

3 

4 

e • SUPPLEMENTAL AFFIDAVIT OF MILTON I. SCHWARTZ 

STATE OF NEVADA 

COUNTY OF CLARK 
ss.: 

s MILTON I. SCHWARTZ, being first duly sworn, upon oath, deposes 

6 and says: 

7 1. This Affidavit is made of my own personal knowledge 

8 except where stated on information and belief, and as to those matters, 

9 I believe them to be true, and if called as a witness, I would 

10 confidently testify thereto. 

11 2. That Affiant hereby affirms under penalty of perjury that 

12 the assertions of this Affidavit are true. 

13 3. This Affidavit is submitted in support of Plain tiff I s 

14 Reply to Defendant's Opposition to Plaintiff's Motion for Declaratory 

15 Judgment and Injunctive R·2Jief; Plaintiff I s Opposition to Defendant I s 

16 Counterrnotion for Sanctions; Plaintiff I s Opposition to Defendant's 

17 Countermotion to Dismiss or, in the Alternative, Lor a More Definite 

18 Statement; 

19 Opposition. 

and Plaintiff's Countermotion to Strike Defendant's 

20 4. That on or about August of 1989, Affiant donated $500,000 

21 to the Hebrew Academy in return for which it would guarantee that its 

22 name would change in perpetuity to the MILTON I. SCHWARTZ HEBREW 

23 ACADEMY. Affiant was first elected Chairman of the Board of Directors 

24 in the August 1989 Board of Directors meeting. Affiant was reelected 

25 Chairman of the Board of the Milton I. Schwartz Hebrew Academy in June 

26 of 1991. 

27 5. That Affiant has been instrumental in bringing large sums 

28 of money into the MILTON I SCHWARTZ HEBREW ACADEMY from personal 

LAIi OfflCE Of DAHIEL KARlCS 
3al Eat C.raoo, SU1te 7Cl2 
L.- Vegas, Nevada 119101 C702) 386--0536 1 

PETN Ex. Page 2 of 55 

001688

001688

00
16

88
001688



e e 
1 donations and donations of friends and business acquaintances of 

2 Affiant. That as a result of the actions of Tamar Lubin, and the 

3 Defendants, many of the people that donated money will no longer donate 

4 money to the MILTON I. SCHWARTZ HEBREW ACADEMY. As a result, the MILTON 

5 I. SCHWARTZ HEBREW ACADEMY will suffer severe financial problems. 

6 6. That as a result of the actions of the Defendant, the 

7 MILTON I. SCHWARTZ HEBREW ACADEMY has suffered and will continue to 

8 suffer irreparable harm. That as a result of the actions of the 

9 ! Defendant and in particular of Tamar Lubin, there has been a high 

10 turnover of school teachers at the Hebrew Academy. This caused the loss 

11 of highly qualified teachers that had the respect of the parents and 

12 children and has caused and will continue to cause irreparable damage to 

13 the MILTON I. SCHWARTZ HEBREW ACADEMY. In addition, Tamar Lubin has 

14 repeatedly lied to the Board of Directors. She informed the Board of 

15 Directors in May of 1992 that all teachers would be returning in 

16 September to the Academy and she had informed the 1J0ard of Directors 

17 that the teachers would receive their contracts. However, neither of 

18 these statements were true at the time she made them. At least two 

19 teachers were terminated immediately subsequent to her reassuring the 

20 Board of Directors that all teachers would return in September of 1992. 

21 7. It was the intention of some of the Directors, including 

22 Affiant, to not renew Tamar Lubin 1 s contract that is up for renewal on 

23 June 3, 1993. This decision was the result of numerous complaints that 

24 were received by the Directors concerning the actions of Tamar Lubin. 

25 One graphic example is that one student became nervous and upset and 

26 vomited. Tamar Lubin required that student to sit in his vomit and not 

27 move. This type of abuse should not occur today. A letter concerning 

28 that incident was given to Affiant and is attached as Exhibit "10" to 

U.11 OFFICE Of DAIIIEI. l'WIICS 
302 East Carso,, suite 7ll2 
LU Vega, lll'Vada 89101 (702) 386--0';36 2 
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e e 
1 this Motion. In addition, other letters and complaints concerning Ms. 

2 Tamar Lubin are attached to this Motion as Exhibit "11" and were the 

3 basis of the Board's concerns with renewing the contract. 

4 B. That Affiant believes that the Defendant is in the 

5 process of negotiating a long term contract with Tamar Lubin to be the 

5 Administrator of the MILTON I, SCHWARTZ HEBREW ACADEMY and that this 

7 action will cause irreparable harm to the MILTON I. SCHWARTZ HEBREW 

8 ACADEMY. 

9 9. That Defendant's rely on the fact that there had been 

10 approximately ten more students enrolled in the Academy to demonstrate 

11 that they have not harmed the Academy. However, three ( 3) of the 

12 private schools in the Las Vegas area that compete with the Academy, 

13 Temple Beth Sholom, Las Vegas Day School and the Meadows are operating 

14 at near capacity and have a waiting list to get in and the Hebrew 

15 Academy is only operating at approximately 40\ of its capacity. That as 

16 a result of the actions of Tamar Lubin, many parents 1,ave removed their 

17 children from the MILTON I. SCHWARTZ HEBREW ACADEMY to enroll them in 

18 either the Meadows, Temple Beth Sholom, the Las Vegas Day School, or to 

19 place them in public school. As a result, the MILTON I. SCHWARTZ HEBREW 

20 ACADEMY is suffering irreparable harm as long as Tamar Lubin remains 

21 employed. Attached to this Motion as Exhibit" "are true and correct 

22 copies of petitions from parents that have either removed their children 

23 or are considering removing their children from the MILTON I, SCHWARTZ 

24 HEBREW ACADEMY as a result of the actions of Tamar Lubin. Two of the 

25 former directors of the Hebrew Academy, Sam Ventura and Dr. Neville 

26 Pokroy, have informed Affiant that at least fifty (50) students that 

27 were removed from the school are waiting to return to the MILTON r. 
28 SCHWARTZ HEBREW ACADEMY as soon as Tamar Lubin leaves, 

UI/ OFFICE Of DAKIEL MJIXS 
302 £at caroon, SU1 te 7'ClZ 
LQ Vegas, lleveQa 119101 (702) 386--0536 3 
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• • 1 10. That the minutes of the May 21st meeting, that are 

2 attached as Exhibit "B" to the Defendant I s Opposition To Plaintiff's 

3 Motion For Declaratory Judgment And Injunctive Relief And Countermotion 

4 For Sanctions; Countennotion To Dismiss Or, In The Alternative, For A 

5 More Definite Statement are not a true and correct copy of the minutes 

6 of the meeting that occurred on May 21, 1992. 

7 11. That at the May 21, 1992 meeting of the Board of 

8 Directors, it was determined that a conflict existed between the Bylaws 

9 which mandated the time required for the nominating committee to give 

10 its report and the time that elections could occur after that report was 

11 given. That as a result, it was resolved at the May 21st meeting that 

12 the only way elections could occur in the June meetings was that new 

13 Bylaws would be approved at the beginning of the June meeting and a 

14 provision in the new Bylaws would delete the time period which must 

15 occur between 'che report of the nominating conunittee and the election. 

16 Once the new Bylaws were approved, the elections c0uld be held during 

17 the June meetings. 

18 July meeting. 

Otherwise, elections could not be held until the 

19 12. That on or about June 10, 1992, Affiant was notified by 

20 Dr. Edward Goldman that the nominating committee had decided that due to 

21 the conflict in the Bylaws and the discussion that occurred at the May 

22 21, 1992 Board meeting, that the elections should be put off until the 

23 July Board meeting. That as a result of this conversation, Affiant 

24 drafted the letter dated June 11, 1992. Affiant sent that letter to 

25 each of the board members of the MILTON I. SCHWARTZ HEBREW ACADEMY 

26 indicating to them that the elections would not occur at the June 

27 meeting. 

28 13. That during the June 18, 1992 meeting of the Board of 

LAIi OfFICc Of DAIIIEL 11>.RlCS 
302 East car-,, su1 te 702 
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PETN Ex. Page 5 of 55 

001691

001691

00
16

91
001691



• e 
1 Directors, the Directors did not vote on the Bylaws. That at the June 

2 meeting, Affiant strenuously objected to the fact that elections were 

3 going on. 

4 14. That Affiant was specifically requested by Lenard 

5 Schwartzer, a member of the Defendant, the Second Board of Directors, to 

6 not file this suit until after the fundraisers and Jewish holidays 

7 occurred. In addition, Affiant attempted to arrange a meeting with 

8 members of the Defendant, the Second Board of Directors, to resolve this 

9 dispute. However, the meeting never took place because Tamar Lubin was 

10 acting in bad faith and refused to allow the meeting to occur. 

11 15. That on May 21, 1992, the Board of Directors of the 

12 MILTON I. SCHWARTZ HEBREW ACADEMY consisted of Milton I. Schwartz, 

13 Michael Novick, Dan Goldfarb, Cynthia Michaels, Frederick Berkley, Dr. 

14 Edward Goldman, Scott Higginson, Dr. Tamar Lubin, Lenard Schwartzer, 

15 Robert Rikita, ~ra Sternberg, Geri Rentchler, Don Schlesinger, and Dr. 

16 Richard Ellis. In addition, that Roberta Sabbath and ur. Neville Pokroy 

17 were Honorary Members of the Board of Directors. Honorary Members can 

18 advise the Board of Directors but they cannot vote. 

19 16. That on July 16, 1992, Affiant called a meeting of the 

20 Board of Directors at Affiant's home because Affiant was not allowed on 

21 the premises of the MILTON I. SCHWARTZ HEBREW ACADEMY. That at that 

22 meeting the Board of Directors first voted for new Bylaws which removed 

23 the requirement that the Board wait thirty (30) days after receiving the 

24 Nominating Committee's report to hold an election. 

25 17. That as of Novembers, 1992, the Plaintiff's Board of 

26 Directors consisted of; Mil ton I. Schwartz, Mike Novick, Abigail 

27 Richlin, Frederick Berkley, Dr. Edward Goldman, Phyllis Darling, Sam 

28 Ventura, Dr. Alvin Blumberg, Roger Soime, Wendy Roselinsky, Ira 

LAIi OFFICE Of DAIUa l'!A~ 
)02 East Car.,.,, SU1 te 7'02 
lN Veou, Nevada 89101 (70Z) 3M-0536 5 
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e e 
1 Sternberg, Bob Rakita, Dr. Richard Ellis, Scott Higginson and Dr. Tamar 

2 Lubin. However, Ira Sternberg, Bob Rakita, Dr. Richard Ellis, Scott 

3 Higginson and Dr. Tamar Lubin have not acknowledged the past three (3) 

4 Board notices Affiant sent out, nor did they attend the July, August or 

5 November Board meetings, nor did they return telephone calls. 

6 18. That Affiant was infonned by Dr. Edward Goldman, the 

7 Assistant Superintendent, Administrative Operations and Staff Relations 

8 of the Clark County School District, and a member of the Board of 

9 Directors, that there is an inadequate degree of critical skills 

10 teaching in the upper classes. In addition, Affiant was told that if 

11 this is not corrected the education of the students who attend the 

12 MILTON I. SCHWARTZ HEBREW ACADEMY will suffer irreparable harm. 

13 FURTHER AFFIANT SAYETH NAUGHT. 

14 

15 

16 

17 

18 

SUBSCRIBED AND SWORN to before 

I /. ,,,., 

me this~ day of February, 1993 

LAIi OFFICE Of DAIIIEL l'IARIC$ 
302 East car,,m, Suite 702 
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MAR-04-2010 12:21 SCHWARTZ OFFICE 7023878770 I . 
" :: 

l;JOp.m. 

THE HEBREW ACADEMY 
Minutes of the Board of Trustees 

Special Meeting 
, August. l4, 1989 

Elliott Klain 
Gerri Rentchler­
Neville Pokroy 
Fred Berkley 
George Rudiax: 
Tamar-Lubin . 
Milton' Schwartz 
Roberta Sabbath 
Susan McGarraugh 

Milton Schwartz ca~led the meeting to order at 

The minutes were approved as read. 

Because of the change in format in 1988, the Jewish 
Federation will not give the Hebrew Academy the $41,000 
allocation for scholarships provided. The Hebrew Academy 
provided ~28,000 worth of scholarships in 1988 and has a 
policy not to give the recipient's names ta anyone. The 
Jewish Federation is no"{ reques·ting this information due to 
their "new" foI:Jllat. 

Milton Schwartz would like to meet with Lenny 
Schwartzer, Tamar-Lubin Saposhnik, and Norm Kaufman tomorrow 
(8-15-89) to discuss the •new~ format of the Jewish Federation 
because the "rules" for 1988 were, changed after the schooJ. 
year. {That is;. they now request the recipients names for 
the scholarships). 

George Rudial< moved that the Board accepts. with thanks, 
the donations from Milton Schwartz, George and Gertrude Rudiak, 
and Paul sogg. A letter should be written to Milton Schwa:r;:t-2··, 
stating the Academy will be named after him.. A letter :§c!lould 

-be written to :Paul Sogg stating that a room or building wiJ.l 
be named after him and Mr. Sogg has 60 days in whtch to choose. 
A- letter should be written to George and Ge:rtrude Rudiak stating 
that tirsy !iav~ u;ritil December 31, 1989 ii~ to which room they 
would like to name~ af.te.r t.tei..? daughter, Gerri Rentchler. 

The Board decided to add six additional class-rooms 
to the existing plans for an additional $360~000. 

A motion was made by Roberta Sabbath to honor Milton 
Schwart.,z at the next Gala ( 10-28-89). And also to have Milton 
Schwartz: present a special. award ta Paul Sogg at the Gala. 
Tamar-Lvibin Saposhnik seconded. All approved; 

Motion to ajourn meeting at 2:15pm. Seconded and approved • 

.... A.u..~-- {),~"\.)\_a,_, a._ 
Susan McGarraugh 0 
Acting Secr~tary 
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August 14, 1989 

Milton I. Schwartz 
2120 Silver Avenue 
Las Vegas, Nevada 89102 

RE:- Gift of Milton I. Schwartz to The Hebrew Acaaemy 

Dear Mr. Schwartz: 

The Hebrew Acaaemy acknowledges with thanks your generous 
gift of $500,000 to be used in the Academy's builaing program for 
the construction of the new campus at Summerlin. 

In appreciation and -cecognition of this gift". the Enard of 
: Lustees of The Hebrew A.caderriy has decided to name Lhe -new 
campus the "Milton I. Schwartz Hebrew Academy," in perpetuity for 
so long as The Hebrew Academy exists and for so long as may be 
permitted by law, your name to be appropriately commemorated and 
memorialized at the academy campus. 

Sincerely yours, 

.. 
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ROSSMILLER 
&cretary o/Srate 

SCOTT W. ANDERSON 
Deputy Secretary 

for Commercial Recordmgs 

STATE OF NEVADA 

0:FF.[CE OF THE 
SECRETARY OF STATE 

LIONEL, SAWYER & COLLINS 

Special :Handling Instructions: 
C20130412-0697 

Commercial Recordings Division 
202 N. Car~()n Street 

Carson City, NV 89701--4069 
Telephone: (775) 684-5708 

Fax (115) 684-7138 

Job:C20130412-0697 
April 12, 2013 

DR. lvllRIAM AND SHELDON G. ADELSON EDUCATIONAL INSTITUTE 
SENT: ARTICLES/AMENDMENTS/LIST 2007 FORWARD/CERTIFIED 
EMAILED RMICHIE@LIONELSAWYER.COM 4/12/13 FAB 

Ch ar,:i:es 

Description Document Number Filinl! Date/Time 
Entity Copies 00003&76091-74 

Copies - Certi:fication of 00003876091-74 
Document 
24-HR Copy Expedite 00003876091-74 

Total 

Payments 
Type Description 

Billed 750046 

Total 

LIONEL, SA WYER & COLLINS 

Qty Price Amount 
30 $2.00 $60.00 

1 $30.00 $30.00 

1 $125.00 $125.00 

$215.00 

Amount 

$215.00 

$215.00 

Credit :Balance: $0.00 

Job Contents: 
NV Col]) Certified Copy Request Cover 1 
Letter(s): 
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ROSSMILLER 
Sec,•etmy of State 

Job Number: 
Reference Number: 
Expedite: 
Through Date: 

STATE OF NEVADA 

OFFlCE OF THE 
SECRETARY OF STATE 

Certified Copy 

C20130412-0697 
00003876091-74 

SCOTT W. ANDERSON 
Depllly Secretary 

for Commorcial Recardlngs 

April 12., 2013 

The undersigned filing officer hereby certifies that the attached copies are true and exact 
copies of all requested statements and related subsequent documentation filed with the 
Secretary of State's Office., Commercial Recordings Division list:ed on the attached 
report. 

Document Number(s) 
Cl073-1980-001 
C1073-1980-003 
Cl 073-1980-005 
Cl073-1980-007 
Cl 073-1980-008 
C1073-1980-010 
CI073-1980-012 
20070003515-43 
20080084895-54 
20080195694-74 
20080586063-38 
2009025 548 8-73 
20100102296-53 
20110048708-0l 
20120024437-45 
20120851508-32 

Description 
Articles of Incorporation 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Annual List 
Annual List 
Amendment 
Amended List 
Annual List 
Annual List 
Annual List 
Annual List 
Annual List 

Commercial Recording Division 
202 N. Carson Street 

Carson City, Nevada 89701-4069 
Telephone (775) 684-5708 

Fax (775) 684-7138 

Number of Pages 
6 Pages/I Copies 
4 Pages/I Copies 
3 Pages/I Copies 
1 Pages/I Copies 
1 Pages/I Copies 
1 Pages/I Copies 
1 Pages/I Copies 
1 Pages/I Copies 
1 Pages/I Copies 
2 Pages/I Copies 
1 Pages/I Copies 
1 Pages/I Copies 
1 Pages/1 Copies 
2 Pages/I Copies 
2 Pages/1 Copies 
2 Pages/I Copies 
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GANG & flf.RKLEY / FRl-'.DF.RJC 1. Bt:RHEY 
41 'j SO. SI KTII ST. • STE, 10 l 
I.AS VEGAS• NV K9 l O l 

CERTIFICATE OF AMENDMENT OF THE 
ARTICLES OF INCORPORATION OF 

THE HEBREW ACADEMY 
A Nevada Non-Profit Corporhtion 

The undersigned, being the Presid~nt and Secretary of the 

Board of Trustts of THE HEBREW ACADEMY, hereby certify as 

follows: 

1. The original Articles of Incorporation were filed in 

the Office of the secretary of State for the State of Nevada on 

the 27th day of February, 1980. 

2. That on the 14th day of August, 1989, at a special 

meeting of the Board of Trustees of said corporation, duly called 

and convened, at which a quorum for the transaction of business 

was present, notice of said meeting having been previously waived 

by the Trustees of said corp<:>ration in writing, the following 

resolution was adopted by the Board of Trustees of said corpora­

tion: 

RESOLVED: That it is advisable and in 
the best interests of this Corporation that 
its Articles of Incorporation be amended by 
changing the language of Article I of said 
Articles to read as follows: 

ARTICLE I 

This corporation shall be known as: 

THE MILTON I • SCHWARTZ HEBREW ACADEMY 

IN WITNESS WHEREOF, the undersigned, the President and 

Secretary of the Board of Trustees of THE HEBREW ACADEMY, a 

I l/ 

/// 

/// 

1 
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Nevada non-profit corporation, have executed and acknowledged 

these presents this~ day of August, 1990. 

/J__l.>-~ 

STATE OF NEVADA 
SS: 

COUNTY OF CLARK 

I 2. ~!.' On'this ~ day of August, 1990, personally appeared before 

me. a Notary Public in and for said County and State, MILTON I. 

SCHWARTZ, known to me to be the President, and who is authori~ed 

to execute this instrument on behalf of THE HEBREW ACADEMY, a 

Nevada non-profit corporation. He acknowledged to me that he 

executed this instrument and, upon oath, did depose and say that­

he is the officer of the corporation as designated above, that he· 

is acquainted with the s~al of the corporation, and that the seal 

affixed to this instrument is the corporate seal of the corpora­

tion, that the signatures on this instrument were made by the 

officers of the corporation as indicated after their signatures; 

that the corporation executed this instrUJllent freely and volun­

tarily, and for the uses and purposes therein mentioned. 

WITNESS MY HAND AND OFFICIAL SEAL. 

~lHIIVN 0. HMDl'SlY .................... 
.......... •Mr., .,..._(_...,. "" ~~-~-~,..... ... ~::.:. 

2 
~I• .. • ~ • ••-'-

-
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STATE OF NEVA.DA 
ss: 

COUNTY OE' CLARK ) 

on this _l.!!_ day of August, 19~0, personally appeared before 

me, a l'otacy FUblic in and for said county and state,. LENARD E. 

SCHWAPTZER, knc-wn to me to be the Secretary, and who is author­

ized to execute this instrUl'llent on behalf of T!l!. HEBREW .\CADEMY, 

a Ne~ada non-profit corporation. He acknowledged to me that he 

executed this inatrument and, upon oath, did depose and say that 

he is the officer of the corporation as designated above, that he 

is acquainted with the seal of the corporation, and that the seal 

affixed to this instrument is the corporate seal of the corpora­

tion; that the signatures on thl$ instrument Were made by the 

officers of the corporation as indicated after their signatures; 

that the corporation executed this instrument freely and volun­

tarily, and for the uses and purposes therein mentioned. 

WITNESS MY HAND J\ND OFFICIAL SEAL. 

l 

. . . . ,. ~ ' ..... ' . ' . 1., ,.._,,,. ,:, ~t ·.·.': . \ - . ' .. ' • :-·· . .,_ 
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BYLAWS OF 

THE MTLTON I. S~li1'7ARTZ HEBREW ACADEMY 

ARTI_CLE I 

NAME AND OFFICE 

l. Name: The name of this corporation is The Milton I. 

Schwartz Hebrew Academy (hereinafter referred to as The Academy) 

and shall remain so in perpetuity. 

2. Office: The principal office of the corporation shall be. 

at 97 0 0 W. Hillpointe Road, Las Vegas, Nevada. 

ARTICLE II 

TRUSTEES 

1. The governing board of the corporation shall be known as 

shall constitute the corporation. 

2. The Board of Trustees.shall be composed of fourteen 

members elected by the Board of Trustees and the school head. 

3. In the event the parents of the students of The Academy 

form a parent-teacher organization with dues paying members 

representing at least fifty percent of the student body, which 

holds regular meetings, such organization shall be entitled to one 

representative to the Board of Trustees at the discretion of the 

Board of Trustees and, dependent upon the activity level and 

services rendered to The Academy by the parent-teacher 

organization. 

4. In the event of a vacancy during the term of a trustee, 

the Board of Trustees shall appoint, after due consultation with 

the nominating C8wmittee, a person to fill the unexpired term. 
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5. Election of members of the Board of Trustees shall be 

conducted during the regular June meeting of the corporation or as 

soon thereafter as possible. 

6. The. electior{ of the Chairman of th= Board f T t = ·. o ____ :r..us .ees, 

president, vice president, secretary and treasurer•s offices in 

both the corporation and the Board of Trustees shall be held at the 

first meeting of the original Board of Trustees for a one-year 

term. Subsequent elections shall be held in conjunction with the 

annual June trustee elections. 

7. If, for, any reason, any trustee. is not elected in the 

time and manner provided for by these Bylaws, such trustee shall 

continue to serve until such time as his successor has been 

elected. 

8. A functional guorµ:m of trustees shall consist of forty 

yercent bf the total number 0:C trustees then serving, except 'during 

such periods of time when the total number of trustees actually 

serving is twelve or less, in which ·event a quorum shall consist of 

a majority of such trustees. 

9. In the event a trustee fails to attend three consecutive 

meetings of the Bo.ard of Trustees, the Chairman shall direct a 

letter to be sent to the last known address of such trustee, 

requesting a written confirmation as to whether or not he/she 

desires to continue to serve. In the event that the confirmation 

letter is not received by the chairman prior to a fourth 

consecutive meeting, which such trustee has failed to attend, the 

office of the trustee shall be deemed thereafter vacant. In the 

les\72182003\Sylaws.les 2 
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absence of the chairman, the secretary or treasurer may direct such 

a letter. 

10. The Board of Trustees may, from time to time, elect a 

person to serve as an honorary trustee. An honorary trustee·shall 

be entitled to attend and participate in all meetlngs of the Board 

of Trustees but shall have not vote. An honorary trustee shall 

serve until removed by .the Board of Trustt;=es. 

ARTICLE III 

1. The Chairman shail preside over all meetings of the Board 

of Trustees. In case of his/her absence, a chairman selected by 

Board members present shall preside. 

ARTICLE IV 

COMMITTEES 

1. Chairmen: All chairmen of committees shall be chosen by 

the president annually for one year terms during which each 

chairman of each committee shall preside over committee affairs, be 

responsible for active disposal. of co:rrmli ttee business and be 

required to give adequate notice to committee members of all 

committee meetings. 

2. Executive Committee: The Executive Committee shall 

manage the interim business and affairs of the corporation, 

excepting the Board's power to adopt, amend or repeal bylaws. The 

Board of Trustees shall have the power to prescribe the manner in 

which proceedings of the executive committee and other committees 

shall be conducted. The executive committee shall be composed of 

the president, the vice president, the treasurer and tJ1e secretary. 
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The executive committee shall be the primary management mechanism 

between meetings of the Board of Trustees. 

3 - Norninatina Committee: Members of this committee shall be 

appointed· by·· the corporate president ,and the committee shall·· 

consist of three trustees. The committee shall submit a full 

report to the Board of Trustees no. later than thirty days in 

advance of the June election. Any trustee in good standing may 

freely submit additional nominations, provided that such 

nominations are submitted in writing to the nominating committee 

anq. to the remaining members of the Board of Trustees no later than 

thirty days prior to the annual election. There shall be no 

nomination from the floor at the time of the elections. 

4. student ·Aid Committee: The student aid committee shall 

be appointed by the president and shall consist of a minimum of 

three members of the Board of T.custee.::;. This · committee shall 

review and consider all applications received by the Academy from 

anv child enrollina in the Academy seeking a reduction in tuition - -
fees. 

5. Coroorate Officers: The elected officers of the 

corporation shall be the same as the officers of the Board of 

Trustees. 

6. Vacancies: The Board of Trustees of the Academy shall 

alone determine when a vacancy exists in any corporate or Board 

position appearing on the annual election slate, 

a 1 1 such vacancies, from time to time, to the 

and shall report 

chairman of the 

· · · · ttee w·no shal 1 immediately convene his/her nominating commi , , -
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co:m.:.ui ttee for the purpose of receiving and submitting 

recommendations to the Board of Trustees in order to fill such 

vacancies. 

7. Removal· of· 'l'rustee:: · · ··Any . trustee. may b_e removed from 

office through an affirmative vote by two-thirds of the total 

members of the Board, pursuant to a motion registered in person at 

any regular or special meeting called for that purpose; an adequate 

basis for removal shall consist cf any conduct detrimental to the 

interest of the. corporation. Any trustee, properly proposed to be 

removed because of c_onduct detrimental to the corporation, shall be 

entitled to at least five days notice in writing by mail of the 

·meeting during which such re~oval is to be voted upon and shall be 

entitled to appear before and be heard ·at such meeting. 

8. compensation and Exnenses: Trustees shall not receive 

any salary or compensation for their services as Trustee, nor any 

compensation for expenses incurred in connection with such 

sers1ices. 

9. standina Committees: The following committees shall be 

designated permanent committees: 

a. Fund-raising 

b. Nominating 

c. Student 

d. Building Fund 

10. Other Committees: Th · de t mav establish and .e presJ. n , ~ 

appoint members in good standing to additional committees, 
' . 

from 
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time to time, as he/sh th B d • e or e oar of Trustees may deem 

appropriate. 

ARTICLE V 

DESCRIPT.ION AND .DIJTTES OF~,OFFICERS OF. THE BOARD 

2. Chairman of the Board: The Chairman shall preside at all 

meetings of the Board of Trustees, 

position of Chairman and President. 

one person may hold the 

2. President: The president shall preside at all meetings 

of the Board of Trustees. He/she is authorized to exercise general 

charge and supervisio~ of the affairs of the c~rporation and shall 

be deemed invested with adequate authority to perform such other 

duties as may be assigned to him/her by the Board of Trustees. 

He/she shall serve two consecutive terms. 

3. Vice President: At the request of the president or in 

the event of his absence or disability, the vice president shall 

perform the duties and possess and exercise the correlative powers 

of the president. To the extent authorized by law, the vice 

president may be invested with such other powers as the Board of 

Trustees may determine, and perform such other duties as may be 

assigned to him/her by the Board of Trustees. 

4. Secretarv: Tl1e secretary shall attend and keep the 

minutes of all meetings of the Board of Trustees. He/she shall 

keep an alphabetically arranged record containing names of all 

members of the corporation, showing their places of residence; such 

record shall be open for public and member inspection as prescribed 

by law. He/she shall perform all duties generally incidental to 

les\72182003\Byla~s.les 6 
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the office of secretary, although such duties are subject to the 

controi of the Board of Trustees, additional duties being properly 

assignable by tlle Board to the secretary. 

5. Treasurer:. The treasurer shall maintai;1 all financial ••, V < --~ • 

records of the corporation and shall supervise .and be responsible 

for those persons whose duty it "7ill be to receive and disburse all 

corporate_ - funds and maintain complete_ records of accounts. The 

treasurer is additionally charged with the· preparation and 

submission of.an annual !inancial statement and a budget to the 

Board of Trustees. 

ARTICLE VI 

MEETINGS OF TEE BOARD OF TRUSTEES 

·. The Board of Trustees shall meet monthly in accordance with a 

regular basis to be determined by Board resolution. Additional 

meetings may be held at the call of the president. upc::;n one wuak rs 

such notice shall be given in writing if possible, or 
notice. 
otherwise by telephone. Meetings may be held _at the call of the 

chairman with~ut regard to the aforementioned notice requirements, 

although subject to good faith duty to attempt notification of all 

trustees. 
]ulTICLE VII 

~LECTIONS 

Except in the case of voting by acclamation, all voting shall 

be by secret ballot and no ballot shall be deemed valid ~nless it 

7 
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contains a vote for a number of candidates equal to the number of 

vacancies to be filled. A majority of valid ballots cast shall be 

required to elect a trustee to office. 

- ,~..RTLCLE. ~¥,I.II .. -.,· 

AMENDMENTS 

l. The Board of Trustees shall have the power to make, 

alter, amend. and repeal the bylaws of the corporat· n b • 1.0 y 

affirmative vote of a majority of the full board at·a meeting duly 

noticed therefor. 

ARTICLE IX 

RULES 

l. The Board of Trustees may adopt such Rules of order and 

Procedure for t~e conduct of the business of its meetings as they 

deem appropriate, provided that such Rules are not inconsistent 

with these bylaws. 

2. In the absence of specific Rules adopted by the Board of 

Trustees and in all cases not covered by these bylaws, all 

deliberations and procedures shall be governed by Robert's Rules of 

Order, Revised. 

KNOW ALL MEN BY THESE PRESENT: 

That we, the undersigned, being a majority of all the persons 

the appointed in the ~..Jnended Articles of Incorporation to act as 

first Board of Trustees of The Hebrew Academy hereby assent to the 

foregoing bylaws and adopt the same as the bylaws 

corporation. 

\es\T2182003\Byla1<s. Les 8 
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IN WITNESS WHEREOF, we have hereunto set our hands this /9-' 
day of ___ __]_(_~-----~--·----' 1990. 

1.es\72182003\Byta11s. \es 
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Neville Pokroy, M.D. In the Matter of the Estate of Milton I. Schwartz 
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present at this meeting and that this line of 

questioning is relevant as to ascertaining what Milton 

I. Schwartz's knowledge and understanding was 

concerning the naming of the school at or about the 

time he executed the same, and this line of questioning 

establishes a historical baseline for what Mr. Schwartz 

understood. 

MR. COUVILLIER: I think the Court was clear 

on it, and I'm not going to get into a debate with 

Mr. Freer. But I do object to it, and I hope we don't 

spend a lot of line of questioning on the historical 

aspects, Alan, just, you know, to stick with the will 

that happened in 2005 and Mr. Schwartz's intentions at 

the time that he executed the will, which I think is 

what the Court is looking for. 

BY MR. FREER: 

Q. That being said, Mr. Pokroy, at the meeting, 

was there any discussion about naming the Hebrew 

Academy after Milton I. Schwartz? 

A. My recollection, that there was a discussion 

at that particular moment in time, I don't remember 

details. But certainly the discussion took place, and 

indeed, we followed it up by naming the school after 

Milton I. Schwartz. 

Q. Do you recall having any discussions with 
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Neville Pokroy, M.D. In the Matter of the Estate of Milton I. Schwartz 
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Milton at or about that time that the school was going 

to be named after him? 

A. 

Q. 

Yes. 

And what is your recollection of those 

discussions? 

A. We had a hand in soliciting Mr. Schwartz to 

help us, because we were given an eviction notice from 

our previous housing at Beth Sholom. I think they gave 

us about a year because they needed the space, so we 

had to find another location. We needed funds. The 

land in Summerlin had been negotiated by the principal 

and others, and so we were looking for financial help. 

And my wife and I spoke to Milton to encourage him to 

be involved, and he said yes. 

Q. Did Milton ask at that -- did Milton ask about 

naming the school after him? 

A. When we solicited him, no, but it clearly was 

discussed at subsequent meetings, and his name was on 

the school thereafter. 

MR. FREER: We'll mark that as Exhibit No. 3. 

(Exhibit No. 3 was marked for 

identification.) 

BY MR. FREER: 

Q. Now, before we move to Exhibit No. 3, I'm 

going to draw your attention down to the third 
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Neville Pokroy, M.D. In the Matter of the Estate of Milton I. Schwartz 
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paragraph, second sentence on Exhibit No. 2. It states 

a letter should be written to Milton Schwartz stating 

that the academy will be named after him. Do you 

recall whether or not that occurred? 

MR. COUVILLIER: Objection. Relevance, and it 

violates the Court's November 11th order, and from here 

on out, we'll just refer to the order, Court's order. 

THE WITNESS: I have no recollection of having 

seen this particular letter. 

BY MR. FREER: 

Q. Okay. Do you recall -- strike that. Are you 

aware of Milt ever understanding that the Hebrew 

Academy would be named after him; namely, the Milton I. 

Schwartz Hebrew Academy, in perpetuity? 

MR. COUVILLIER: Same objection. Relevance, 

and it violates the Court's order. 

BY MR. FREER: 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

If you want, I can have her -­

I've got --

-- read the question back. 

I've got the question. 

Okay. 

Should I respond? 

Yes, please. You can respond. 

I do not recall those specific words. My 
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Neville Pokroy, M.D. In the Matter of the Estate of Milton I. Schwartz 
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understanding that when he gave the donation -- and 

this is conjecture -- is that it was implicit in his 

donation. 

Q. 

A. 

And you said 11 it, 11 what was 11 it 11 ? 

That the naming was implicit, that it would 

remain there. 

Q. Okay. Did you have any discussions with 

Milton about the permanency of the name? 

A. No. 

MR. COUVILLIER: And, Alan, if I could just 

interpose. 

When you said his donation, which donation 

were you talking about Dr. Pokroy? 

THE WITNESS: His initial donation to allow 

the school to go forward. 

MR. COUVILLIER: Thank you, sir. 

THE WITNESS: Which also brought him to be 

Chairman of the Board. 

BY MR. FREER: 

Q. 

A. 

When did Milton become Chairman of the Board? 

Soon after he agreed to proceed with the 

financial contribution. 

Q. 

A. 

Q. 

And what was the amount 

To my recollection. 

What was the amount of that financial 
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Lenard E. Schwartzer, Esq. In the Matter of the Estate of Milton I. Schwartz 
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a letter that was written that said I was -- by me that 

said I was no longer on the board in '92. 

Q. Okay. All right. Do you recall being on the 

board at or about the time the Hebrew Academy switched 

its name to the Milton I. Schwartz Hebrew Academy? 

A. Yes. 

Q. What do you recall with respect to the name 

change? 

A. I don't have any specific recollection of a 

board meeting where that was done. I do have a 

specific recollection that the name of the school was 

changed to the Milton I. Schwartz Hebrew Academy at the 

time the school was moving to the new location on 

Hillpointe because Mr. Schwartz donated a very large 

sum and arranged for the balance of the financing for 

the construction of the new school building. 

And it was was then and today -- my 

understanding that the school would be named the Milton 

I. Schwartz Hebrew Academy in perpetuity in light of 

that financial donation and his -- you know, I got the 

impression he guaranteed the loans with the bank. 

Q. Okay. You used the phrase "in perpetuity." 

What is your understanding as to why that term "in 

perpetuity" came about? 

A. Well, it came about because in the discussions 
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Lenard E. Schwartzer, Esq. In the Matter of the Estate of Milton I. Schwartz 
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And, therefore, asking about documents and 

bylaws that occurred decades before the will was 

executed are not relevant to the question or to the 

issue and violate the scope of the Court's order and, 

therefore, improper. 

MR. FREER: And I will incorporate by 

reference my response raised in the prior deposition of 

Neville Pokroy, but summarized as essentially our 

position is, it is relevant to ascertaining the 

decedent's understanding and mindset at the time he 

executed the will in 2004. 

MR. COUVILLIER: Well, we believe that his 

mindset is reflected on the actual words of the will. 

MR. FREER: That being said, I will have the 

reporter read the question back to you again 

THE WITNESS: Okay. 

MR. FREER: -- and then you can answer. 

(Record read.) 

THE WITNESS: Yes, it does comport with my 

recollection concerning the naming of the school and, 

particularly, that it shall remain so in perpetuity. 

BY MR. FREER: 

Q. Okay. 

Do you have any knowledge or understanding as 

to what the term "in perpetuity" may have meant to 
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Milton I. Schwartz in connection with the naming of the 

school? 

MR. COUVILLIER: Same objection as to 

relevance and violation of the Court's order. 

THE WITNESS: My recollection is that all the 

parties at the time understood that in perpetuity meant 

forever. I mean, it's not a difficult English word or 

unusual English word. It's not a legal -- legalism or 

anything. It meant what its common English meaning is. 

It's forever. I guess lawyers use it because they all 

had to learn the rule against perpetuities in law 

school or something like that. 

BY MR. FREER: 

Q. I always thought lawyers used in perpetuity 

because they could charge more by the word. Let the 

record reflect that was a joke. 

please. 

MR. FREER: Hand that to the court reporter, 

Is this No. 7? 

(Exhibit No. 7 was marked for 

identification.) 

BY MR. FREER: 

Q. Mr. Schwartzer, I'm handing you what's been 

marked as Exhibit No. 7. It's a letter that purports 

to be from you to Milton I. Schwartz dated July 17, 

1992. Do you recall this document? 
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for? 

MR. COUVILLIER: Same objection. 

BY MR. LUSZECK: 

Q. And by the name change, I mean from the Hebrew 

Academy to the Milton I. Schwartz Hebrew Academy? 

MR. COUVILLIER: Same objection. 

THE WITNESS: When you say "supposed to," what 

does "supposed to" mean? 

BY MR. LUSZECK: 

Q. Was it your understanding that it was going to 

be in perpetuity? Was it your understanding that the 

name change was supposed to be for a temporary period 

of time? 

MR. COUVILLIER: Same objection. Leading the 

witness. 

MR. KRAMETBAUER: You can answer. 

THE WITNESS: My understanding was that it was 

for in perpetuity. 

BY MR. LUSZECK: 

Q. Do you recall any specific conversations 

during the board meeting or with any other members of 

the board of trustee around this time, August 14th, 

1989, regarding that topic? 

MR. COUVILLIER: Same objection. 

MR. KRAMETBAUER: You can answer the question. 
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A. Yes. 

Q. Okay. Do you recall if that was in 1989? 

A. Yes. 

Q. Okay. 

A. Yeah. 

Q. Do you recall - -

A. I think we have stuff, galas - - I'm sure there's 

even pictures. Anyway, there's lots of stuff here. 

Q. Okay. Do you recall describing Mr. Schwartz as an 

example of the fulfillment of the American dream? 

A. Yes. 

Q. Okay. 

A. Yeah. I spoke to him, you know, personally one on 

one and I explained to him what the meaning of that would be 

for the Jewish people, for him as a leader. 

Q. Okay. Do you recall the school changing its name 

from The Hebrew Academy to the Milton I. Schwartz Hebrew 

Academy? 

A. Yes. 

Q. Can you tell me how that came about? 

A. Well, I spoke with Milton at the time and I said it 

would be a great idea if we get the funding, that we would 

change the name from The Hebrew Academy to the 

Milton I. Schwartz Hebrew Academy. 

Q. Okay. Did you have an understanding with respect to 
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that name change being a perpetual name change? 

A. Oh, yes. In perpetuity. I believe he mentioned 

that word. 

Q. What's your understanding of what that term means? 

A. My understanding? 

Q. Yes. 

A. From here to kingdom come. 

Q. Okay. And do you recall if that was all the board's 

understanding when that name change was made? 

A. Yes. 

MR. KEMP: Form. Foundation. 

BY MR. LeVEQUE: 

Q. You can answer the question. 

A. Yes. I I recall that. It was understood by 

myself and the board members that the name would be there in 

perpetuity. 

Q. Okay. Counsel lodged a foundation objection, so I'm 

going to try parsing this out a little bit. 

A. Okay. 

Q. Do you recall having a board meeting -- board 

meeting or board meetings where the name change was discussed? 

A. Do I remember specifically, but knowing myself, I'm 

sure there were. I wouldn't ever do anything on my own. 

Q. Okay. 

MR. LeVEQUE: Four, please. 
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iecs£TMV~~TE OF AMENDMENT OF ARTICLES OF INCORPORATION 
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G>tt"'""· L-W UCMl~Hllf lV.ll N.ame vf Corporatio11 

aw! ~noor~gned __ ..I,l:a.J)a.v..i,4...S,~BhP-l"et-------·-··-- - ·-----,and 
•1a -~ ------·- • PTe'slder.torViref'residenl {or Chairman) 
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Milton I Schwartz Hebrew Academy 
MIS ~o_ntributions/donations 

_ 1_9_ss: 

1989' 

1990' 

19911 

1992' 
1993i 
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:· $ SO.DO 

·: 'f . 500,900.00 · 

: $- 9,000.00 

· $ 150.00 ' 

$ G9.66 
: $ 

$ 
$ 

,$ 

· $ z.~~o.oo 
__ s_. 22,soo.oo . 

$ 2G,600.00 

$ 7,400.00 

i 
Per HA -----~·[yes ·· 

'' i $ 

·i 
I ----1. 1995' 

l99G' 

\997! 
·.998· 

.999 

2000 

2001 
2002, 

2003 

2004 

2005 
2005: 

2007 

$ -88,535'.00 _ $ 88,535,00 $ ' 
: $ 57,130.00, 

$ 51,323.00 : 
$. ns:U1:oo: 

. $ 9,622.00 ; 

• f 100,000.00·~ --:-----

VGC 

1,200.00 : $ 

·····r 

----[· 
I 

_1,2moo. 

Total 

··--- ..... I 
$ 1,010,656.66 : $ '88/i35.0_Q~~' ' 2,~00 00 $ 

CLT '$ 45,247.09. 

_! 
Grand Total ! $ 1,055,903.75 

1 .. 
! 

-·L··--

0 

ti w 

loans return of loans 

$ i $ 
600.00 $ ' S 

$ $ 
1,.300.0~ $ $ 

$ ' $ 
$ - _- - ·, $ 

.. L. . s 
$ ·; $--

$ ; $ 
$ _$ 
$ $ 

$ . s 
$ . ; s 
$ ! s 

T1so,ooo oo : s 
. $ -83,000.00, f (40,000.00) 

$ 

1,900.00 : $ 233,000:0_ll__. $ (10,000.00) 

001742

001742

00
17

42
001742



1~-.......... _ ... _ 

Milto:11 S_ch_w_artz Hebrew Academy [ . 
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-- I 
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. ---------·· 
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. _:T ___ _ 
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. . $ 30,000.00 ! · · s · · -'.- 1 
' $ . 
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\ ·------
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THE HEBR_ E_ W ACADEMY li.~ 
9700 West Hl!\p!:ill'lt!:' Ro~d .. .·· 
Lns Vegas, Nttv11da 89134 . . .· . . • 
iel: (702) 265-4.500 Fax: (702) 255-7232 

Or. Aoharta Sabbath 
School H~l1 

Mny 23, 1996 

Milton I. Scl1warlz 
2120 s:llv€:r 1-\v-e. 
To<1s Vegas, lN 89102 

on bph;,,- J.f of myi:;elf, President, Gar:\. RentchJ ~r ana. th~ entin! 
'Roard of Dir~ctors of the Milton L schwa:rt:i: HP.brew Academy, I am 
plcar.ed to inform you th,1t; we will im:medinte.ly oon:ilUenoe action l.:o 
implernAnt as soon aa proctioable the followirn.F 

{l) 

(?.) 

~~[1.t?.I :·t~·~ij·c1Sl!f {t\!,',~i§;r:?JF/i!1~J?.! .... _ ... t.p.,. 

J~[~al!isko~1f\~;:;~::::err:s~~:::0 ~::e 
t):le.- "Milton 1. Schwartz l!cbxew Ac-,.a,i=,.my." 

(:)} Restore. the ·marker in front of the Hebi:ew 
Academy identify5.ng it as t.ht~ "Milt.mi L 

. Sdhwat't~ RebreW Ac.idemy. ll 

( 4) Chc\nge the !iebrew .Academy'~ f onnal stationtn.y 
to :i.nol.ude its fnl l name, the 11 J.'ii1t6n · :r . 

. • Schwartz Hebr~w Academy", ln a ror1il consisteT'it 
,,iith this Jettf:.!t'heild and inch,de our r.u.U nrune 
on future hrochll.t:t'H:,. 

(5) Wbere. praf:ti cable, display the :ful1 name o! 
tbe Hebrew Acadeiay. In pr.int c1.dv.,rti5ing of 
su.Fficient sizo, the full Ud:ali! of the school 
wlll be o..i.splayed in a design i;;onslst~,nt witl1 
the 1ette.rhead. Wbe,re impr3.cti<;al by rf!a.scn 
of ~d:t.e, utilization of volr:e !tledia, informal 
correspondt!nce, informal r,:el!'.oran•:!a, ,;,t~., ;,,nd 
in r1nswe-ri.ng the telephone, thr. !:choc-1 will 
ut:iJ.t:>:e the ehortt!<'!.n1 vr,,·rr.i.on of it~ nr1me 1'\$ 

Hehri:'!W ;».r.aoe'1tly or simply, it~ logo. You can 
r~st: assured it; ts t.he intent.ion of the School 
Read ana the school 's Of.fi cers and JJir.ectorn 
that t:he. ut.Dh:ation of the school's f\111 name 
will be consistent with an int~nt to recognize 
and honor your ccmtri.bulion and assistance . 

• Ac:r:r11<llld011; N~ ,,__l«tl,..n of $CM<Jh IIIM 1~. l.l;;i.nM: ~,oo ~ N~.1ftlit l)e,,io.,rn,~ Ill f.tt~II 

. ,. Mftrnber: Nffl!Qf'ol ,_~ ol hld-rdQ!lt ~!1-

11n, ·"'c·':l- l '.}S'6 H: H-: l ',f-Q ;:;:~~'.N;/,7.2 f·.c-:c 

EST-00011 
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The u,e.;tc·1:itl.iun of i:.he name of the "Hilton T. Sdhw<l.rtz Hebrew 
A<.:ct<lt,tnl,'" hc\,3 Le;;·n lake11 iHI inat.:L"'t qf "m,,\11?,ad:1laeke it" in 
acl;:nowledg;;;ment of yo1n: cont:ribntion ana as!:'ist.ani;e t,:, the A<::-i'"h~JJ1y; 
y(}•.t.r eon Li nu~ i:.:01tmtit:111,mt to Jewish education :r.eflaete.n. by the 
est:ab11shl!\ent. of the "Jewish CoJll!l\uni ty nay Scho~) l" .t.nd i..,st but 
n<::lt least, your r~cer.t action as a man of ··~.h?>Jn:m." 

Yc,ut: Jnvit.ation to iill?i afl llt'!Y Suhoul H0ad Lo meet ,md re~olve 
differencr;s ;.pd t.o work 1vitI1 me. and the Board to br.lng "~:;halum" to 
our Je-wish comm\:mity will s,e.r•,e! as a much needed exaBple of Jewish 
1 e,,dl!t'r;llip, · 

Pteai-;e ;.a,,cce;pt. (nu· ,u.;:;,a.uance and conoi1it:1Aent tfo'.t.l we welcome 
witb joy the est,ablishment of the ,Jewish Communi.ty Day School wn.ic.'.h 
\.·d.1.1 providrc-. .Jr;!.wizh pi'.\J:qnts a choic(? betwi?:nh the ,J0wish educet.Ion 
offer!:"o. b'-.[ tti.e "M1 J tr:m ,. . Sc::ln"~rtz ll~'.l,rew A<:'.'ad::J1ty 11 cluri.ng nnr:mal 
sr:hool hours and a school composed entirely of students ¥:i.Lh fl. 

.,-~,.,,~ ,o;:h parer,t r1\',\d m;,ny mr.rr. hn9.r"' r;,f .:r<?wi'o'h ~,:!\,_,::at ion th'!_ll ~an be 
off~red tn a no~"l!lal school day. 

Yon ha.vu OU!:" 'plndge Lhal we ar"" colllltlitted to make tb<'? "M:i .Lton 
I. !':ohw~t·t.1'. Ueb:i:-ew Academ:y" a sou.t:ee of ltono1: and a r,lace. of Jewish 
lear.rd.ng of which you and your. family ;.,HJ al.'1/ays jm;tly be at.le to 
t~kc great prid~. 

P1B<tse f\cr:ept: ,;.n.rr wlshE's ror you and your [ami1y Lo have long, 
healt:hy 1 proF.per.ous and joyous lives. 

E;_ r:«::f-.d~~~<~ \., ~\ 
Dr. Ro~rta Sah~h 
S0hno.1 Rei:'IO 

\ 
EST-00012 

-----------------~--J 
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was, perhaps, Gertrude Rudiak might have been the 

fifth, I would -- she would have been the fifth, if I 

recall correctly. 

BY MR. LUSZECK: 

Q. Okay. What was the purpose of providing this 

letter to Milton? 

MR. COUVILLIER: Same objection. 

MR. KRAMETBAUER: If you remember. 

THE WITNESS: I could only logically conclude 

from the intent that it was to reassure him of the name 

reversion back to his name, and the hopes is it 

references his continuing involvement and goodwill, and 

that seems to be the intent the letter. 

BY MR. LUSZECK: 

Q. 

A. 

Okay. 

We did everything we could at that time to 

rebuild the bridges that we felt had been broken and to 

retain in the stability of the school and to guarantee 

its future growth. 

Q. Were bridges between the school and Milton 

broken at that time? 

A. I do not recall that. What we did do, as I 

said, was every possible way we could think of to 

stabilize, to help the school grow, we would reach out. 

Q. Okay. 
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