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record regarding the amount of donations, if any, the Estate made to the school after Milton Schwartz’s
passing, and no evidence of malicious intent or intentional misrepresentation. Since there are no
documents whatsoever that support Jonathan Schwartz’s fraud allegations, the only other source of
information that could possibly support these allegation would be testimony of Milton Schwartz, and
there is no such testimony. Consequently, the Adelson Campus is entitled to summary judgment on
the Estates’ claim for fraud in the inducement.

Finally, the other admissible evidence adduced during discovery confirms that there was no
fraud, and there could not have been the fraud as alleged by Jonathan Schwartz. As set forth in the
Adelson Campus’s Motion for Summary Judgment on the Estate’s breach of contract claim, filed
concurrently herewith, Mr. Schwartz never fulfilled his promised donation of $1,000,000. He only
paid half of the donation. Thus, to the extent an oral enforceable naming rights agreement was ever
discussed, the Adelson Campus was never obligated to honor it because Milton Schwarz never came
near to donating the money allegedly agreed to in connection with such an alleged agreement.

The Estate’s evidence is deficient as to each of the elements of fraud. There is no evidence of
misrepresentation, malicious intent to induce reliance, actual reliance by Mr. Schwartz or his Estate,
and no evidence of damages. The claim must be summarily dismissed.

11I.
CONCLUSION
For the foregoing reasons, the Adelson Campus respectfully requests that this Court enter a

summary judgment order dismissing the Estate’s fraud claim against the Adelson Campus.

Dated this H -r%ay of June, 2018.

=T T ——
wFsq. (H#1927)

. Carlsbn,Fsq. (#11781)

3800 Howard Hughes Parkway, 17% Floor
Las Vegas, Nevada 89169

Attorneys for The Dr. Miriam and
Sheldon G. Adelson Educational Institute
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CERTIFICATE OF SERVICE
1 hereby certify that on the ay of June, 2018, service of the foregoing MOTION FOR

SUMMARY JUDGMENT REGARDING FRAUD was electronically served on counsel for the

Estate of Milton I, Schwartz via the Court’s electronic filing system.

Bt U4,

An employee of Kenip, Jones & Coulthard, T.L.P
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In the Matter of the Estate of Milton . Schwartz

1 DISTRICT COURT
2 CLARK COUNTY, NEVADA
3 )
)
4 In the Matter of the Estate |} Case No. 07P061300
oF }
5 ) Dept. No: 26/Probate
MILTON I. SCHWARTZ, )
6 )
Deceased. )
7 )
)
8
g
10
11 DEPOSITICN CF BENJAMIN YERUSHALMI
12 Taken on Thursday, June 30, 2016
13 By a Certified Court Reporter S
o
14 At 9:45 a.m. S
15 At 9060 West Cheyenne Avenue
16 Las Vegas, Nevada
17
18
19
20
21
22
23
24 Reported by: Marilynm Speciale, CRR, RPR, CCR #749
25 Job No. 175890
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 1
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Benjamin Yerushalmi
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In the Matter of the Estate of Milton I, Schwartz

1 Q. Can I have you read that, the first two
2 paragraphs of that section to yourself real guick?
3 A. {Witness examined document.)
4 Just the first two?
5 Q. Yes, just the first two. Are you done?
6 A. Yes.
7 Q. All right. So do you see where in the first
8 paragraph this document references a plan to breach an
9 agreement with Mr. Schwartz?
10 A. Uh-huh.
11 0. And it states that it 1s cobvious that the
12 board of directcrs is waiting for the moment when Milton
13 would be unable to perscnally defend his legacy? Do you g
14 agree with that? S
15 A, No. I think it's preposterous.
16 Q. Why?
17 A. Because it'sg nonsense.
18 Q. Are you aware of any plan to change the name
19 of the school prior to Milton Schwartz's death?
20 A. No. I actually -- I understand that this is
21 lawyers being lawyers, but if that's actually what they
22 think, I'm ocffended.
23 What the heck doc I have to gain as a member of
24 the board? Why would I want to (a) change the name; and
25 (b), why would I care? Why would I lie to a guy that
702-476-4500 OASIES REPORTING SERVICES, LLC Page: 85
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Ercy Rosen In the Matter of the Estate of Milton I. Schwartz
1 DISTRICT COURT
2 CLARX COUNTY, NEVADA
3 )
)
4 In the Matter of the Estate ) Case No. 07P06&1300
of )
5 ) Dept. No: 26/Probkate
MILTON I. SCHWARTZ, )
6 )
Deceased. )
7 )
)
8
a
10
11 DEPOSITION OF ERCY ROSEN
12 Taken on Wednesday, July &, 2016
13 By a Certified Court Reporter
14 At 1:30 p.m.
15 At 9060 West Cheyenne Avenue
16 Las Vegas, Nevada
17
18
19
20
21
22
23
24 Reported by: Marilyn Speciale, CRR, RPR, CCR #7489
25 Job No. 17682
702-476-4500 OASIS REPORTING SERVICES, LI.C Page: 1
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Ercy Rosen In the Matter of the Estate of Milton I. Schwartz
1 A, Yes.
2 Q. I just want to read a couple of those
3 allegations into the record. Do you gee where it says,
4 "Because the academy remcved Milton's name from the
5 corporate documents almost immediately after his death,
6 it is obvious that the board of directors was waiting
7 for the moment when Milton would be unable personally to
8 defend his legacy. The plan to breach was hidden from
S Milton, in hopes that he would continue to provide
10 generous gifts, fundraising, and ultimately a beguest in
11 his will."® Do you see where T read that?
12 A. I do.
13 Q0. Do you agree with that allegation? §
—
14 A. I absolutely do not agree with that S
15 allegation. I find it very hurtful. It is untrue.
16 0. And just for the record, my intent in drawing
17 this tec your attention is not necessarily to cause anger
18 or to rise emction.
19 A. T know. I know.
20 0. But it's a claim that we have to defend and so
21 I'm just getting the evidence into the record that we
22 need.
23 To your knowledge, when vyou've been on the
24 board, has any board member had a plan to trick
25 Mr. Schwartz into donating money?
702-476-4500 - QASIS REPORTING SERVICES, LLC Page: 122
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Ercy Rosen In the Matter of the Estate of Milton I. Schwartz

1 A. Absolutely not.

2 Q. Has any board member or has the school, the

3 entity itself, had an intent to trick Mr. Schwartz into

4 believing that it was not going to change its name in

5 order to induce him to donate money to the school?

& A, DNo.

7 MR. LeVEQUE: Object to the form, foundation.

8 Q. To your knowledge before Mr. Schwartz passed

9 away, did the school form an intent to change the name

190 of the entity?

11 A. No.

12 MR. LeVEQUE: Same objection,

13 BY MR. BLAKE: ) %

i
14 Q. OCkay. Are you -- shifting gears a little bit, S
15 moving on from this. I guess -~ let's see this.
16 Let me just direct your attention to the -~
17 you see the second paragraph, three sentences in where
18 it states, "Milton's donations and the bequest were thus
19 induced by fraudulent misrepresentations”?
20 A. Yes.
21 Q. Do you disagree with that?
22 A, I do.
23 0. Tell me why.
24 A. Well, just in Milton's words to me, and to
25 many of the board members, his beguests were already on
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 123
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Jill Hanlon In the Matter of the Estate of Milton I. Schwartz
1
2
3 DISTRICT COURT
4 CLARX COUNTY, NEVADA
5
In the Matter of the Estate )
6 of )
) Case No.
7 MILTON I. SCHWARTZ, ) 07P061300
)
8 Deceased. )
)
9 )
10
11
12
13
14 DEPOSITION OF JILIL HANLON
15 Taken on Wednesday, June 22, 2016
16 By a Certified Court Reporter
17 At 1:45 p.m.
18 At 9060 West Cheyenne Avenue
19 Las Vegas, Nevada
20
21
22 Reported by: Wendy Sara Honable, CCR No, 875
Nevada CSR No. 875
23 California CSR No. 13186
Washington CCR No. 2267
24 Utah CCR No. 7357039-7801
Job No. 17449
2bh
702-476-4500 OASIS REPORTING SERVICES, LI.C Page: 1
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Jill Hanlon In the Matter of the Estate of Milton . Schwariz
1 brought a fraud claim against the school, and the
2 premise of that claim, I'll represent to you, is
3 that the school essentially intended to change its
4 name to the -~ something other than the Milton T.
5 Schwartz Hebrew Academy -- not the school -~ the
& entity intended to change 1ts name while
7 Mr. Schwartz was alive, but it never informed him of
8 that intent in order to solicit additional donations
9 from Mr. Schwartz.
10 MR. LEVEQUE: Object to the form.
11 Misstates the cause of action.
12 BY MR. BLAKE:
13 0. What is -- what are your thoughts on --
14 on that allegation?
15 MR. LEVEQUE: Same objections.
16 THE WITNESS: I never knew anything about
17 that, the allegation or any big shift to change
18 things.
19 BY MR. BLAKE:
20 Q. Okay. So to your knowledge, did any
21 board member or any other officer of the corporation
22 try and trick Mr. Schwartz into donating more money?
23 A, No.
24 Q. To your knowledge, was Mr. Schwartz aware
25 of the plans to change the name of the entity before
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 97
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In the Matter of the Estate of Milton 1. Schwagglsl3
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Jill Hanlon
1 he passed away?
2 A. I believe so. I -- I'm certain that we
3 discussed the Adelson Campus when he was still at
4 meetings.
5 Q. Qkay. All right. I want to move on --
6 in the interest of time, I want to move on to
7 another line of questioning.
8 Do you recall when you discussed with
9 Mr. L.eVeque, there was a discussion among the board
10 members about whether the kippot would be worn and
11 about the language of the resolution regarding the
12 religious purpose of the school -~

13 A, Yes.
14 Q. -—- ¢orrect?
15 You don't remember who initially -- did
16 anybody initially raise an. objection to the language
17 regarding the religious purpose of the school?

18 Do you remember who raised the objection
19 first?

20 A, I can tell you who the more religious

21 board members were who would have been on the other
22 side of it.

23 Q. Okay. Who were those? I guess --

24 A. It would have been Sam Ventura, probably
25 Philip Kantor.

702-476-4500 OASIS REPORTING SERVICES, LL.C - Page: 98
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In the Matter of the Estate of Milton L. Schwartz

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CISTRICT COURT

CLAREK COUNTY, NEVADA

Case No.
07P061300

In the Matter of the Esgtate of

MILTON I. SCHWARTZ,

Deceased.

e L W A

DEPOSITION OF PAUL SCHIFFMAN
Taken on June 16, 2016
By a Certified Court Reporter
At 1:04 p.m.
At 9060 West Cheyenne Avenue

Las Vegas, Nevada

Reported by Janet C. Trimmer, RPR, CRR, CCR 864

Job No. 17364

Dept No. 26/Probate
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Page: 1
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Paul Schiffman In the Matter of the Estate of Milton I. Schwartz
1 A. Not that I'm aware of.
2 Q. Do you believe that anybody at the school
3 solicited donations of money from Mr. Schwartz with
4 the intent -- already knowing that the name of the
5 elementary school was going to be changed?
6 A. I'm not aware of anything.
7 Q. Have you ever Seen a written agreement
8 between Mr. Schwartz and the school giving him a
9 perpetual naming right --
10 A. No.
11 Q. -- to any of the buildings?
12 A. No.
13 Q. To the campus? g
—
14 A. No. 8
15 Q. To the entity?
16 A. No.
17 Q. You are aware that in the mid-'90g,
18 approximately, there was a dispute between Mr. Adelson
19 and Tamar Lubin and potentially others about the name
20 of the school; correct?
21 MR. LEVEQUE: Obkjection. Assumes facts.
22 THE WITNESS: It was Mr. Schwartz, and
23 Mr. Adelson was not involved.
24 BY MR. BLAKE:
25 Q. Sorry. I misspoke.
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 141
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In the Matter of the Estate of Milton I. Schwartz
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DISTRICT CGURT

CLARK COUNTY, NEVADA

In the Matter of the Estate of
Case No.: 07P061300
MILTON 1. SCHWARTZ,
Dept. No.: 26/Probate
Deceased.

—— e e e e e

DEPOSITION COF SAMUEL VENTURA
Taken cn Monday, LJ;uly 11, 201s
at 1:37 p.m.
At Solomon, Dwiggins & Freer, Ltd.
9060 West Cheyenne Avenue

Las Vegas, Nevada

Reported By: Ewa Barnes, CCR No. 889
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Samuel Ventura In the Matter of the Estate of Milton I. Schwa9191519
1 continue to provide generous gifts, fundraising, and
2 ultimately a beguest in his will.*®
3 So I guess, let me ask you this. Do you agree
4 that in your time on the board, the board ever had a plan
5 to trick Mr. Schwartz into giving money, and then -- while
6 it was simultaneously planning to change its name at scme
7 point in the future?
8 A, A hundred percent, no.
9 0. 211 right. Let me read ancther allegation. If
10 you look at the second paragraph of that page, there's a
11 sentence that says, "Yet the Academy had no intent to honor
12 ity agreement" --
13 A. Second paragraph where? %
-
14 Q. Sorry. Second sentence of the second paragraph. E;
15 Tt says, "Yet the Academy had no intent to honer its
16 agreement as evidenced by the prompt change after Milton's
17 death.™
18 To your knowledge, did the school have an intent
15 to change its name prior to Milton Schwartz's death?
20 A. No.
21 MR. BLAKE: All right. I don't have any other
22 questions.
23 THE CQURT REPORTER: Counsel, copy?
24 MR. BLAKE: VYes.
25 (At 2:59 p.m. the deposition was concluded.)
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 51
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Page 48
MR. FREER: 1It's page 6.
BY MR. KEMP:
Q It's page 6. Did I say page 6?9
A Okay.
Q Okay. We talked about that in previous

depositions, so let's stay out of that. All
right. Second claim is fraud in the inducement.
Is it really your position that someone

committed a fraud here?

MR. FREER: Objection. Calls for a
legal conclusion.

You can answer,

THE WITNESS: Unfortunately, ves.
BY MR. KEMP:

Q So you think someone sat there and they
intended to defraud your father out of $500,0007?

A When are you referring to?

Q Okay. Well, what are you referring to
when you say there was fraud? You agree there wasg
no fraud at the beginning in r89%°?

A I'm saying the fraud occurred after my
father died, when they minimized his naming rights
and attempted to take the naming rights away from
him and continued to accept my money when I made

annual donations to the school in the name of the

Litigation Services | 800-330-1112
www.litigationservices. com
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Page 49
Milton I. Schwartz Hebrew Academy, continued to

represent to me that the school would be known as
the Milton I. Schwartz Hebrew Academy. And then T
subseguently found out that they had changed the
name of the school in 2007 and never told me.

Q Are we talking about the campus again,
or -- we're not talking about the school. We're
talking about the campus.

A Whatever you want to call it, whether
it's the campus, the school, whatever you want to
call it.

Q Okay. Well, let's -- let's try to break
it down a little bit.

K through 8 was not changed in 2008;

right?
2 I don't know, sitting here.
Q Ckay. When did you first find out -~

wall, you said they changed something in 2008.
A I found out -~-
MR. FREER: Objection.
Mischaracterizes -- no, strike that. Never mind.
THE WITNESS: Through the course of
this deposition -- through the course of this
litigation, at some point we received documents

through discovery. 2aAnd at some point, I found a

lLitigation Services | 800-330-1112
www,litigationservices.com
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J. Randall Jones, Esq. (#1927)

Joshua D. Carlson, Esq. (#11781)

KEMP, JONES & COULTHARD, LLP
3800 Howard Hughes Parkway, 17th Floor
Las Vegas, Nevada 89169

Telephone: (702) 385-6000

Facsimile: (702) 385-6001

Attorneys for The Dr. Miriam and
Sheldon G. Adelson Educational Institute

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of the Estate of Case No.: P}61300

Dept. No.:  26/Probat
MILTON I. SCHWARTZ, cpt. NO robate

MOTION FOR SUMMARY JUDGMENT
Deceased. REGARDING BREACH OF CONTRACT

001542

The Dr. Miriam Adelson and Sheldon G. Adelson Educational Institute (the “Adelson
Campus™) respectfully moves this Court for a summary judgment order dismissing the second, fourth,
fifth, sixth, seventh, and eighth claims for relief of the Estate of Milton Schwartz (the “Estate”) against
the Adelson Campus in its Petition for Declaratory Relief and Supplemental Petition thereto, filed on
May 28, 2013 and May 28, 2014, respectively. This Motion is made pursuant to NRCP 56 and is based
on the following points and authorities, supporting documentation, the papers and pleadings on file in

this action, and any oral argument the Court may allow.

DATED this i{g{y of June, 2018,

Joshua/P. Carlson, Esq/(#11781)
3800 Howard Hughes Parkway, 17" Floor
Las Vegas, Nevada 89169

Attorneys for The Dr. Miriam and
Sheldon G. Adelson Educational Institute
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NOTICE OF MOTION

TO:  All Interested Parties; and

TO:  All Counsel of Record

PLEASE TAKE NOTICE that Dr. Miriam and Sheldon G. Adelson, will bring the foregoing
MOTION FOR SUMMARY JUDGMENT REGARDING BREACH OF CONTRACT on for

. July 19 9:30 .
decision on the day of , 2018 at : a.m./p.m. in front of the above-

entitled Court. 14(
DATED this L( ' day of June, 2018.

#1927)

by #11781)
380¢ Howard Hughes Yarkway, 17% Floor

Las Vegas, Nevada 89169

Attorneys for The Dr. Miriam and

Sheldon G. Adelson Educational Institute

001543

MEMORANDUM OF POINTS AND AUTHORITIES

L
INTRODUCTION
Milton I. Schwartz (“Mr. Schwartz) was a fastidious person as described by his son, Jonathan
Schwartz. See excerpts of March 5, 2014 J. Schwartz Dep. at 16:6, attached hereto as Exhibit 1. With
respect to important matters, Milton Schwartz “almost never let time lapse between creating an intent
and memorializing it in some fashion.” Id. at 27:2-4. In spite of this, there is no specific written contract
memorializing the agreement that the Estate argues was formed between Milton I. Schwartz and the
entity then-known as the Hebrew Academy. Mr. Schwartz never asked his attorney to prepare a
contract to memorialize any naming rights agreement between Mr. Schwartz and the Hebrew

Academy. The absence of a written agreement is fatal to the Estate’s breach of contract claim in this

2.
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matter because its absence leads to several evidentiary issues which require the Court to dismiss this
claim on summary judgment.

The first evidentiary issue that defeats the Estate’s breach of contract claim is the fact that the
Estate cannot point to admissible evidence that Mr. Schwartz reached an agreement to donate $500,000
to the school. All admissible evidence demonstrates that Mr. Schwartz promised to donate $1,000,000
to the school and the Estate does not dispute that Mr. Schwartz only donated $500,000 to the school
at the time that it alleges Mr. Schwartz obtained a naming interest in the school.

The second evidentiary issue that defeats the Estate’s breach of contract claim is that the estates
new revised theory of the case, that Mr. Schwartz pledged $500,000 and promised to raise $500,000
in contributions from others, cannot be submitted to a jury because there is no admissible evidence to
support the theory. There is no admissible evidence supporting that this was the bargain on which
there was a meeting of the minds between Mr. Schwartz and the school. Additionally, there is no
evidence whatsoever that the Estate can point to showing that Mr. Schwartz himself procured or
proximately cause others to donate a full $500,000 to the schoo!.

The third evidentiary issue defeating the Estate’s breach of contract claim is the fact the alleged
oral contract the Estate alleges is far too vague and indefinite to be enforceable under Nevada law.
There is no written agreement articulating the clear terms of the alleged naming rights agreement and
the Estate has not adduced evidence that critical terms, such as the amount of donation the school
asked for and whether the school building, the school campus, the entity itself, and/or the school real
property itself would be subject to the alleged naming interest.

Each of these reasons, standing alone, is a separate and independent basis on which to grant
summary judgment and the court must grant the instant motion and dismiss the Estate’s breach of
contract claim against the Adelson Campus.

This Motion raises several other arguments supporting dismissal of the Estate’s breach of
contract claim against the Adelson campus, which are not summarized here but addressed more fully

below. These arguments are: (a) the statute of frauds precludes the Estate’s contract-related claims,

A-
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(b) the Estate is not entitled to specific performance, (c) the Estate’s fourth, sixth, seventh, and eighth

claims for relief are derivative of its deficient breach of contract claim and must also be dismissed,

and (d) the Estate’s breach of contract claim is more properly analyzed under principles of infer vivos

gifts and is, therefore, unenforceable and inter vivos gift rules mandate dismissal of the Estate’s claims.
1L

STATEMENT OF UNDISPUTED FACTS

A. School background and change of entity name to the “Milton I. Schwartz Hebrew
Academy”

The Adelson Campus was first known as the Albert Einstein Hebrew Day School and began
as a private school offering education for elementary school children. The school originally rented
space from Temple Beth Shalom. In 1980, the name was changed to the Hebrew Academy, under the
direction of its principal, Dr. Tamar Lubin Saposhnik. By 1989, the school had outgrown its rented
space in Temple Beth Shalom and Dr. Saposhnik began looking for a new location. Through the efforts
of Dr. Saposhnik, Howard Hughes Propertics (Summa Corporation) granted the school a 17-acre
parcel of land in Summerlin on which to construct a new building.

With real estate secured, Dr. Saposhnik then started raising money for the new building. In
August of 1989, Dr. Saposhnik, together with another member of the Board of Trustees (the “Board”),
Dr. Roberta Sabbath, initiated discussions with and solicited a donation from Mr. Schwartz. Dr.
Saposhnik writes in her book, From Chaos to Order, that “[a]fter much begging and persuasion, [Mr.

Schwartz] was finally ready to offer a very gencrous donation of ene million dollars to start the

school’s construction.” See AC500081, p.66, attached hereto as Exhibit 2 (emphasis added). Dr.
Sabbath also recalls that Mr. Schwartz donated a million dollars to the school. See Sabbath Dep. 15:9-
10, attached hereto as Exhibit 3. Although he pledged a million dollars, Mr. Schwartz only ever
fulfilled half of the pledge. Dr. Saposhnik recounted in her book:

In 1989, Milton I. Schwartz became the chairman of the Hebrew Academy’s board of
trustees, and per his request, the school was renamed The Milton I Schwartz Hebrew
Academy, after having contributed $500,000 to the school. However, the school did not
receive the second half of his pledge at that time.

A
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See Exhibit 2, p.67. Dr. Saposhnik repeatedly confirmed in her deposition that Mr. Schwartz pledged
$1,000,000 but only gave $500,000. See Saposhnik Dep. at 28:21-29:6; 67:11-20; 68:10-16; 84-87,
attached hereto as Exhibit 4. Testimony of the other board members is generally consistent that they
and Mr. Schwartz expected that the school be named after lﬁm as a result of his promised contribution
of $1,000,000. Other than Dr. Saposhnik, Dr. Sabbath, and Samuel Ventura, all of the other board
members did not recall the specific amount of Mr. Schwartz’s pledge or stated that they believe it was
in excess of a million dollars. Mr. Ventura believed that Mr. Schwartz did pledge only $500,000, but
admitted that Dr. Saposhnik would know the amount of Mr. Schwartz’s pledge better than he would
because she was much more involved in the solicitation and school.! In August of 1989, Mr. Schwartz
wrote three checks to the Hebrew Academy totaling $500,000.00, not $1,000,000. See EST-00036,
attached hereto as Exhibit 8.

Prior to Dr. Saposhnik’s testimony, the Estate had contended that Mr. Schwartz pledged only
$500,000 to obtain perpetual naming rights to the school. Mr. Schwartz’s son and Administrator for

his Estate, Jonathan Schwartz, verified the Estate’s petition for declaratory relief, which alleged that

! The amount various witnesses’ believed Mr, Schwartz’s agreed to donate varies as summarized below:

T ARt ey eV
. lpledged e
Dr. Roberta Mr. Schwartz donated a million dollars to | See Ex. 3, Sabbath Dep, 15:9-10.
Sabbath the school.
Dr. Tamar Lubin Mr. Schwartz pledged $1,000,000 but | See Ex. 4, Saposhnik Dep. at 28:21-
Saposhnik only gave $500,000. 29:6; 67:11-20; 68:10-16; 84-87.
Neville Pokroy Understood Mr.  Schwartz  gave | See Pokroy Dep. at 17:2-4, attached

$1,000,000 and solicited an additional hereto as Exhibit 5.
amount of approximately $500,000 from
other donors.

Elliott Klain Believed Mr. Schwartz’s donation was | See Klain Depo.at 13:18-20, attached
millions of miilions of dollars at the time hereto as F.xhibit 6
of the donation.

Samuel Ventura Believed that Mr. Schwartz pledged only | See Ventura Dep. at 44:12-25,
$500,000, but admitted that Dr. attached hereto as Exhibit 7.
Saposhnik would know the amount of Mr.

Schwartz’s pledge better than he.
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“in August 1989, Milton Schwartz donated $500,000 to the Academy in return for which the Academy
would guarantec that its name would change in perpetuity to the Milton I Schwartz Hebrew
Academy.” See May 28, 2013, Verified Petition for Declaratory Relief at 2:13-15. Yet after Dr.
Saposhnik’s deposition Jonathan Schwartz changed his allegations contradicting his prior verified

statement under oath:?

Q - ... [W]as it your understanding that the agreement was that there would be 500,000
given to the school, or that there was a million, as Dr. Lubin said in her book?

A - No. Here’s — here’s what the agreement was: The agreement was that my father give
500,000 and raise 500,000.

See July 28, 2016 J. Schwartz Dep. at 14:17-24, attached hereto as Exhibit 9. It is axiomatic that there
can be only one truth. Either Milton Schwartz promised to give $500,000 or he promised to give
$500,000 and raise another $500,000. But Mr, Schwartz has now provided swom statements that are
materially contradictory on the issue that serves as the foundation of the Estate’s claim. There can be

no better evidence of the falsity of the Estate’s claim than the inability of the person who brought the

001547

claim to consistently articulate factual basis of the claim. Furthermore, no other witness in this case
supported Jonathan Schwartz’s new claim that Milton. Schwartz could satisfy his $1,000,000 donation
by relying on the contributions of others. And there is no documentary evidence supporting this claim
either. In short, the cornerstone allegation in the Estate’s complaint, that Milton Schwartz gave
$500,000, and only $500,000, in exchange for perpetual naming rights has been directly contradicted
by the same person who made the original allegation.

With Mr. Schwartz sitting as the President of the Board, the operating entity changed its name
to the Milton I. Schwartz Hebrew Academy. Board minutes dated August 14, 1989, state that the

school recognizes a gift (without specifying the amount) from Mr. Schwartz and that a letter should

2 A non-moving party may not create an issue of fact for summary judgment purposed by means of an affidavit
contradicting that party’s prior deposition testimony. See Nutton v. Sunset Station, Inc., 131 Nev. Adv. Op. 34,
357 P.3d 966, 976-77 (Nev. App. 2015); Aldabe v. Adams, 81 Nev. 280, 284--85, 402 P.2d 34, 36-37 (1965)
(refusing to credit sworn statement made in opposition to summary judgment that was in direct conflict with an
carlier statement of the same party), overruled on other grounds by Siragusa v. Brown, 114 Nev, 1384, 1393,
971 P.2d 801, 807 (1998); Addisu v. Fred Meyer, Inc., 198 F.3d 1130, 1138 (Sth Cir. 2000).
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be written to him stating that the school will be named after him. See EST-00010, attached hereto as
Exhibit 10. The minutes do not mention whether the naming rights will attach to the building or to
the entire campus or to the entity itself nor do they mention whether the name change would be for
perpetuity. Id. On August 14, 1989, when the school board was controlled by Milton Schwartz, the
board amended the Articles of Incorporation providing that “[t]his corporation shall be known as: THE
MILTON I. SCHWARTZ HEBREW ACADEMY.” 3 See AC402079, attached hereto as Exhibit 11.
The self-serving Articles that Milton Schwartz got the Board to amend can be changed by an act of
the board at any time. In fact, the Articles of Incorporation were later changed to delete the above

language, clearly demonstrating that this was not a right granted in perpetuity.

B. Entity name is changed to the “Hebrew Academy” and then back te the “Milton
I. Schwartz Hebrew Academy” in the 1990s.

The school remained the “Milton 1. Schwartz Hebrew Academy” until 1993, when a dispute
among the leadership of the Board arose regarding control of the entity. During this time, two
competing Boards of Trustees purported to maintain control of the entity. The controlling Board
changed the name of the entity to the “Hebrew Academy.” Milton Schwartz and other non-controlling
Board members left and began operating a different Jewish day school for several years at a different
location on the eastside of Las Vegas. See Ex. 7, Ventura Dep. at 19:23-22:21. It must be remembered
that this was at a time when Milton Schwartz was claiming he still had perpetual naming rights on the
Hebrew Academy school. Yet Milton Schwartz never sued the School for breach of any alleged
naming rights, perpetual or otherwise. This event begs the question that if Milton Schwartz really
believed he had perpetual naming rights to the school, why would he have moved *his” school to
another location. Eventually, the dispute for control of the Hebrew Academy resolved and the school

reached out again to Mr. Schwartz for support. On May 23, 1996, Dr. Roberta Sabbath, the then head

3 Even if this resolution offered some proof of an agreement to confer naming rights in perpetuity, which the
Adelson Campus rejects outright, at best it shows that the corporation, not the building, or the land or any physical
property was to be named. This resolution simply says the corporation will be named. As set forth more fully,

below, granting of perpetual naming rights requires an unambiguous agreement as to the right conferred.

-7-
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of the school, sent a letter to Milton Schwartz committing to take certain actions to regain the favor of
Mr. Schwartz, including changing the name of the entity operating the school to the Milton 1. Schwartz
Hebrew Academy. The letter states that the purpose of the actions described in it are to repair the

relationship with Milton Schwartz, and not in recognition of a contractual right to such naming rights:

The restoration of the name of the “Milton 1. Schwartz Hebrew Academy” has been
taken as a matter of “Menschlackeit™ [sic]. in acknowledgment of your contribution and
assistance to the academy; your continued commitment to Jewish education reflected by
the establishment of the Jewish Community Day School” and last but not least, your recent
action as a man of “shalom.”

Your invitation to me as new School Head to meet and resolve differences and to

work with me and the Board to bring “shalom” to our Jewish community will serve as a
much needed example of Jewish leadership.”

See EST 00011-12, attached hereto as Exhibit 12. The letter uses the term Menschlackeit (or, spelled
correctly, Menschlichkeit in German or Mentshlekhkeyt in Yiddish), which derives from the Jewish
term, Mensch, and connotes the idea of a person who acts justly and with honor. See
https://en.wikipedia.org/wiki/Mensch. Thus, by its own terms, the letter makes clear that the school
agreed to undertake these actions out of a sense of gratitude for the past support from Mr. Schwartz as
opposed to a contractual obligation, The letter does not mention or confirm a prior naming rights
agreement, does not recite any consideration (current or past) and does not place any conditions on
the proposed action the school proposed to take. The letter is entirely consistent with a voluntary
naming of a facility in honor of an individual and is diametrically inconsistent with a contractual
agreement for such naming rights in perpetuity. After Dr. Sabbath’s May 23, 1996 letter, the entity
did not formally change its name back to the Milton 1. Schwartz Hebrew Academy with the Nevada
Secretary of State for almost another three years, on or around March 3, 1999. See EST-00014,

attached hereto as Exhibit 13. And no consideration was provided by Milton Schwartz when it did so.

C. Dr. Miriam and Sheldon G. Adelson make a transformative $25,000,000 gift for
the construction of a high school.

Sheldon Adelson joined the board of the school on or around November 12, 2002. The board

had expressed interest in constructing a high school as early as May of 2000. Nothing materialized

4 An ironic choice of words in light of the current litigation.
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until on or around April 9, 2005, when Dr. Miriam Adelson and Sheldon Adelson pledge $25,000,000
to the Operating Entity, through the Adelson Family Charitable Foundation, which funds would be
used to construct a new high school, refurbish the existing school edifice, and renovate the entire
campus. This gift far exceeded any previous donation the Operating Entity had previously received.
The completion of the new high school and other improvements transformed the new campus, which
opened in August of 2008. Almost overnight, the elementary school transformed from a well-regarded
but underfunded private Jewish elementary school and preschool into a world class private campus,
offering education from grades Pre-K through high school and backed by one of the wealthiest families
in the world. The middle school grades, which were housed in the old elementary school, would move
to the new high school building.

On January 8, 2013, Dr. Miriam and Sheldon Adelson made another generous donation to the
entity—a gift of $50,000,000 which was enough to resolve all of its outstanding debts, including any
and all debts previously incurred by the lower school and was anticipated to cover operating costs of
two-years going forward. See AC50044, attached hereto as Exhibit 14. While the high school was
being developed, the Board employed various ideas to rebrand the entity to best take advantage of the
Adelsons’ transformational gifts.

Starting in December of 2007, the Board began making institutional decisions regarding its
branding with the opening of the new high school. Consistent with the informal arrangement between
Mr. Adelson and Mr. Schwartz, the elementary school would be called the Milton I. Schwartz Hebrew
Academy if Milton Schwartz completed the remainder of his $1 million pledge and paid off the
existing debt of the school in the amount of $1.5 million. As part of rebranding, the entity changed its
name to the Dr. Miriam and Sheldon G. Adelson Educational Campus in March of 2008 and the entire
campus was referred to using the shorthand term “the Adelson Campus.” Milton Schwartz died on
August 9, 2007 without fulfilling his agreement to pay the additional $500,000 or pay off the existing
$1,500,000 debt.
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Thereafter the Board became aware of a bequest (the “Bequest™) to the entity (the Adelson
Campus) in Milton Schwartz’s will and entered into discussions with Milton Schwartz’s son and
administrator of the Estate, Jonathan Schwartz, to receive the Bequest. Jonathan Schwartz as Executor
of Milton Schwartz’s estate, later refused to honor the bequest on the basis that the change of the
school name beached what he claimed was an enforceable naming rights agreement between the
School and Milton Schwartz although no such agreement has ever been produced.

D. Lawsuit is filed

After attempting to resolve the dispute over payment of the bequest informally, the Adelson
Campus had no choice but to seck judicial relief. On May 3, 2013, The Adelson Campus filed a petition
to compel the Estate to honor the $500,000 Bequest in Mr. Schwartz’s will.” The Estate filed its own
petition for declaratory relief on May 28, 2013, raising claims (improperly postured within its
declaratory relief petition as opposed to a complaint with actual direct causes of action) for breach of
contract, fraud in the inducement, voiding the Bequest for a mistake, offset of the Bequest, revocation
of gift and constructive trust, and construction of the Will. On May 28, 2014, the Estate filed a
supplemental petition for declaratory relief adding causes of action for specific performance and
injunctive rehief.

E. Procedural history

This case is set to be tried before a jury on or around August 6, 2018.° The Adelson Campus
filed a motion to dismiss the Estate’s Petition for Declaratory relief on June 12, 2013, arguing that the
terms of the Bequest were clear and should be conipelled by the Court. The Court denied the motion
to dismiss and ordered limited discovery, after which the Adelson Campus filed a motion for summary
judgment on April 22, 2014. The court denied the Adelson Campus’s motion for summary judgnient
and the case moved into full discovery. The parties have deposed 22 different witnesses, including

many of the former members of the Board and administrators for the school. As argued more fully

> This bequest was in no way tied to or referenced as having anything to do with the School naming rights.
5 The Estate filed a Demand for Jury Trial on or around November 27, 2013,

-10-
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below, several critical legal elements to the Estate’s breach of contract and contract derived claims for
relief against the Adelson Campus are lacking competent evidence and must be dismissed on summary
judgment as a matter of law.
L
ARGUMENT

A. Summary judgment is appropriate where there are no facts from which a
reasonable jury could find in favor of the nonmoving party.

Summary judgment “shall be rendered forthwith if the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any, show that there is no
genuine issue as to any material fact and that the moving party is entitled to judgment as a matter of
law.” NRCP 56; Wood v. Safeway, Inc., 121 P.3d 1026, 1029-31 (Nev. 2005). The purpose of
summary judgment is to obviate the necessity of a trial as to a specific party or certain issue. See Short
v. Hotel Riviera, Inc., 378 P.2d 979, 980 (Nev. 1963). It is not to decide any particular issue of fact,
but to decide whether any particular issue of fact exists. Dougherty v. Wabash Life Ins. Co., 482 P.2d
814, 818 (Nev. 1971). A genuine issue of material fact is one where the evidence is such that a
reasonable jury could return a verdict for the non-moving party. Rileyv. Opp. IX, L.P.,919P.2d 1071,
1074 (Nev. 1996).

When a motion for summary judgment is made and supported as provided by Rule 56, the
adverse party may not rest upon the mere allegations of the pleading, but must set forth facts
demonstrating the existence of a genuine issue for trial. See, e.g., Garvey v. Clark County, 532 P.2d
269, 271 (Nev. 1975). Neither conclusory statements nor general allegations are sufficient to create
triable issues of fact. See, e.g., Yeager v. Harrah's Club, Inc., 897 P.2d 1093, 1094-95 (Nev. 1995);
and Michaels v. Sudeck, 810 P.2d 1212, 1213 (Nev, 1991). Rather, the party opposing a motion for
summary judgment “must set forth specific facts showing there is a genuine issue for trial.” Michaels,
supra, 810 P.2d at 1213-14; see also Posadas v. City of Reno, 851 P.2d 438, 442 (Nev. 1993) (the non-

moving party’s responsive evidence must be admissible, as he/she cannot “build a case on the
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gossamer threads of whimsy, speculation and conjecture.”). “The opposing party is not entitled to
have summary judgment denied on the mere hope that at trial he will be able to discredit the movant's
evidence.” Michaels, supra, 810 P.2d at 1213-14.

Where the nonmoving party bears the burden of proof at trial, the moving party can satisfy its
burden on summary judgment by “pointing out ... that there is an absence of evidence to support the
nonmoving party.” See Cuzze v. U. and Community College System of Nevada, 172 P.3d 131, 134

(Nev. 2007). The other party must then respond by pointing to admissible evidence creating a fact

issue for the jury. Collins v. Union Fed. Sav. & Loan Ass’n, 662 P.2d 610, 621 (Nev. 1983) “Evidence
introduced in support of or opposition to a motion for summary judgment must be admissible
evidence.”); Nutton v. Sunset Station, Inc., 357 P.3d 966, 975 (Nev. App. 2015).

B. The Estate’s breach of contract claim must be dismissed on summary judgment,

In order to prevail in its breach of contract claim, the estate must prove the existence of a valid
and enforceable contract, breach, and damages. See Alter v. Resort Properties of Am., 59583, 2014
WL 2466282, at *1 (Nev. May 30, 2014) (citing May v. Anderson, 121 Nev. 668, 672, 119 P.3d 1254,
1257 (2005)). The elements of a valid and enforceable contract are offer, acceptance, meeting of the
minds, and consideration. See May v. Anderson, 119 P.3d 1254, 1257 (Nev. 2005). As argued more
specifically below, the Estate cannot identify sufficient admissible evidence to prove that Mr.
Schwartz entered into a valid and enforceable contract for naming rights with the school. Each of these
reasons set forth below is a separate and independent basis by itself on which to grant summary

judgment dismissing the Estate’s breach of contract claim against the Adelson Campus.

1. Assuming a contract for naming rights was ever created a jury could not
reasonably conclude that Milton Schwartz promised only $500,000 in exchange
for perpetual naming rights because all admissible evidence demonstrates that
Mr. Schwartz promised to pay $1,000,000 but only paid $500,000.

Assuming for purposes of argument that Milton Schwartz and the Hebrew Academy ever
agreed to enter a contract for perpetual naming rights, the consideration for such contract - $1,000,000
— was never paid. The Estate originally took the position that Milton. Schwartz agreed to pay only

$500,000 for the alleged naming rights to the school. See May 28, 2013 Verified Petition for
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Declaratory Relief, on file herein at 2:13-15. See also May 20, 2014 Declaration of Susan Pacheco
attached hereto as Exhibit 15 at § 5; May 22, 2014 Declaration of Robin Sue Landsburg, attached
hereto as Exhibit 16 at § 5; May 21, 2014 Declaration of Jonathan Schwartz, attached hereto as
Exhibit 17 at § 3; May 27, 2014 Opposition to Motion for Partial Summary Judgment, on file herein
at 10:14-21. However, the admissible evidence in this case demonstrates that Milton. Schwartz
pledged $1,000,000 but only paid $500,000 of the pledge.

This fact is fatal to the Estate’s breach of contract claim. A well-settled principle of contracts,
going back to at least 1877 in Nevada, is that one party’s material breach of an agreement excuses any
remaining performance by the other side. See Evans v. Lee, 12 Nev. 393, 399 (1877) (*It is also well
settled that before a contract can be enforced, it must be shown that the party seeking its enforcement
has performed . . . all the essentials of the agreement on his part.”); Young Elec. Sign Co. v. Fohrman,
466 P.2d 846, 847 (Nev. 1970) (“The lessee's material breach in failing to pay rent excused further
performance by the lessor.”) (citing Restatement of Contracts § 397); Thornton v. Agassiz Const., Inc.,
799 P.2d 1106, 1108 (Nev. 1990). See also Bradley v. Health Coalition, Inc., 687 So. 2d 329, 333
(Fla. 3d Dist. App. 1997) (“the general rule is that a material breach of the Agreement allows the non-
breaching party to treat the breach as a discharge of his contract liability.”); Plotnik v. Meihaus, 146
Cal. Rptr. 3d 585, 596 (Cal. App. 4th Dist. 2012) (*in contract law a material breach excuses further
performance by the innocent party.”); Hovorka v. Community Health Sys., Inc., 262 S.W.3d 503, 509
(Tex. App.--El Paso 2008) (“A fundamental principle of contract law is that when one party to a
contract commits a material breach of that contract, the other party 1s discharged or excused from any
obligation to perform.”).

Pursuant to this principle, the Estate cannot prevail in its breach of contract claim because the
representative of the Estate, Jonathan Schwartz, has now stated under oath in his deposition that Milton
Schwartz agreed to pay $1,000,000 for the naming rights. Or, at best that he agreed to pay $500,000
and raise another $500,000 for a total of $1,000,000 for the naming rights. Yet the evidence has now

been adduced showing conclusively that Milton Schwartz did not perform the condition that would
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entitle him to a naming rights interest with the school, assuming such an agreement had been entered
into. The Estate cannot dispute that Mr. Schwartz paid only $500,000 towards the construction of the
new school building in 1989. And the evidence shows that Mr. Schwartz initially agreed to pay
$1,000,000. Only two witnesses in this case have provided the foundational testimony that would
allow them to testify regarding the existence of a naming rights agreement between Milton Schwartz
and the Entity—Drs. Saposhnick and Sabbath. Both of these witnesses confirmed their understanding
under oath that Mr. Schwartz’s initial pledge to the School was for $1,000,000, not $500,000.
Furthermore, the Estate has now admitted, through is administrator, Jonathan Schwartz, that Milton.
Schwartz agreed to pay a total of $1,000,000 for the naming rights; $500,000 from Milton Schwartz
himself and an additional $500,000 to be raised from others. While this self-serving testimony
contradicts the only competent testimony on the subject from Drs. Saposhnick and Sabbath, it still
makes the point that even the Estate now acknowledges that the agreement it is trying to enforce
required payment of $1,000,000, not $500,000. Moreover, Jonathan Schwartz’s testimony, given
under oath, directly contradicts the verified statement in the Estate’s petition for declaratory relief,
which Jonathan Schwartz signed under penalty of perjury, alleging that “Milton Schwartz donated
$500,000 to the Academy in return for which the Academy would guarantee that its name would
change in perpetuity to the ‘Milton I. Schwartz Hebrew Academy.”” See Petition for Declaratory Relief
at 2:13-13.

The Estate will no doubt argue that Samuel Ventura recalled that Mr. Schwartz donated
$500,000 to the Entity in exchange for naming rights (Ex. 7, S. Ventura Dep. at 11:13-19), but this
testimony cannot defeat summary judgment. First, the Estate did not lay a proper evidentiary
foundation for Mr. Ventura’s testimony. Specifically, the Estate did not elicit any testimony that would
establish any personal conversations between Mr. Ventura and Milton Schwartz (or any other meetings
at which Mr. Ventura would have personally learned of the donation amount). Second, Mr. Ventura’s
testimony about Mr. Milton Schwartz’s intent is inadmissible hearsay. Finally, and most importantly,

Mr. Ventura himself admitted that, as between himself and Dr. Saposhnik, she would better know how
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much Milton Schwartz originally pledged because she was involved in every issue and every dollar of
the schoo! during the relevant period of soliciting a donation from Mr. Schwartz. See Ex. 7, S. Ventura
Dep. at 44:12-25. Mr. Ventura’s testimony cannot be submitted to the jury when it lacks foundation,
is inadmissible hearsay and he freely admitted that Dr. Saposhnik would know better than he the
amount of the promised donation, and thus cannot be the basis to defeat summary judgment.

Based on the foregoing evidence, applying the simple rule that a party’s material breach of
contract excuses remaining performance by the non-breaching party, the Estate’s breach of contract
claim must be dismissed as a matter of law. Again, assuming a contract was formed in the first place,

the admissible evidence establishes that Mr. Schwartz promised $1,000,000 but only paid $500,000.

2. The Estate’s newest revised theory of the case, that Milton Schwartz promised to
pay $500,000 and raise $500,000 from others, also cannot survive summary
judgment because (a) there is no admissible evidence that there was, in fact, a
meeting of the minds and (b} even if the parties agreed to these terms, there is no
admissible evidenee from which a jury could find that Milton Schwartz fully
performed his part of the bargain.

Again, assuming for argument sake that a sufficiently detailed contract was even formed
between Milton Schwartz and the Hebrew Academy the Estate’s newly contrived theory also fails.
The Estate’s new theory of the case is that Mr. Schwartz promised to donate $500,000 himself and
raise another $500,000 through donations of others in order to obtain perpetual naming rights (referred
to hereinafter as the “donate $500,000 / raise $500,000” theory). Also, as previously noted, in order
for this theory to avoid dismissal on summary judgment, the Estate must identify admissible evidence
creating a genuine fact issue to submit to the jury. To begin with, it should be noted that the Estate’s
new theory lacks any sort of rationality or plausibility because it allows Mr. Schwartz to obtain
personal naming rights in perpetuity based on the donations of others. But separate and apart from this
implausibility, this new theory cannot withstand summary judgment because the Estate cannot identify
admissible evidence that there was a meeting of the minds on its donate $500,000 / raise $500,000
theory. And,' ignoring this failure, the Estate also cannot identify admissible evidence that Milton
Schwartz procured and proximately caused $500,000 in donations to the school apart from his own

donation.

-15-

1556

001556

001556



3800 Howard Hughes Parkway, 17% Floor
Las Vegas, Nevada 89169
Tel. {702) 385-6000 « Fax: (702) 385-600]

Kemp,J ONEé%I%OULTHARD, LLP

oo s N e W N

kjc{@kempiones.com
r2 o] ] [ [\ "] ] [ ] [ — — p— p— — p— — — p— —
o0 ~1 o wn EEY L (Y] — ) O o0 -1 @ wn EEY %] [ —_ <

0d

a The Estate cannot identify admissible evidence supporting the Estate’s donate
$500,000 / raise $500,000 theory.

The only witnesses to testify regarding the amount of Mr. Schwartz’s pledge confirmed their
understanding that Mr. Schwartz promised to donate at least a million dollars himself with no mention
of the school allowing the pledge to be fulfilled through donations of others. See Ex. 3, Sabbath Dep.
15:9-10; Ex. 2 p.67 of “From Chaos to Order”; Ex. 4, Saposhnik Dep. at 28:21-29:6; 67:11-20; 68:10-
16; 84-87. The estate has deposed members of the Board as to their understanding of the alleged
naming rights agreement. Without exception, all Board members that participated in the alleged

agreement did not mention a pledge $500,000 / raise $500,000 term to the alleged agreement. In

fact, other than Jonathan Schwartz (who was not present during any of the meetings and whose
testimony is therefore inadmissible on this point), there is only one witness in this case that even hinted
at the possibility that Mr. Schwartz could satisfy his donation obligation by relying on the donation of
others. The closest testimony to the Estate’s theory is that of Neville Pokroy, who stated that Milton
Schwartz gave $1,000,000 and solicited an additional amount of approximately $500,000 from other
donors. See Ex. 5, Pokroy Dep. at 17:2-4. But Mr. Pokroy did not mention whether the $500,000 raised
by Mr. Schwartz was a part of the naming rights agreement. More fundamentally, Mr. Pokroy’s
testimony confirms that Mr. Schwartz pledged to donate a full $1,000,000 himself. Consequently,
summary judgment must be entered dismissing the Estate’s breach of contract claim as there is no

competent evidence to support it, even assuming it is true.

b. Even if the Estate could establish its donate $500,000 /raise $500,000 theory of
the case, there is no admissible evidence that Milton Schwartz's personal efforts
proximately resulted in donations from others and there is no admissible
evidence that Milton Schwartz procured or proximately caused the full
$500,000 of donations from others.

The Estate’s breach of contract claim, now premised on the donate $500,000 / raise $500,000
theory, also cannot withstand summary judgment because there is no admissible evidence that Mr.
Schwartz procured any donations from others. There are only three sources of information supporting
the contention that Mr. Schwartz’ personal fundraising efforts procured additional donations for the

school:
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1. A March 31, 1993, Affidavit of Mr. Milton Schwartz, which states that Milton
Schwartz solicited contributions of $500,000 from Paul Sogg and Robert Cohen,
resulting in a combined total of $400,000 in pledges from these individuals. See
Exhibit 18.

2. AlJune 12, 2007, Interview in which Milton Schwartz stated that he gave $500,000 and
raised $500,000 and the school agreed to name the school after him in perpetuity but
only identifying $425,000 of donations he allegedly procured or proximately solicited.
See Exhibit 19.

3. The Beposition of Jonathan Schwartz in which he states that “the agreement was
that my father give 500,000 and raise 500,000.” See Ex. 9, July 28,2016 J.
Schwartz Dep. at 14:17-24.

However, each of these sources are inadmissible. The affidavit and interview transcript of
Milton Schwartz are inadmissible hearsay, not subject to cross examination, and do not fit within any
hearsay exception. Jonathan Schwartz’s testimony is obviously self-serving hearsay and otherwise
lacks foundation sufficient to admit his testimony on the terms of the alleged agreement between
Milton Schwartz and the school. Jonathan Schwartz did not participate in any discussion with the
school regarding Milton Schwartz’s donation or perpetual naming rights. Other than these
inadmissible documents and statements, there is no evidence that Milton Schwartz procured any
donations from other parties.

But even if the above evidence was admissible, simple arithmetic demonstrates that Milton

Schwartz only solicited promises or pledges from others totaling at most $425,000 and not $500,000

and these pledges only resulted in a maximum of $325,000 in actual donations. Milton Schwartz’s
March 31, 1993 Second Supplemental Affidavit states that he “solicited contributions from Paul Sogg
and Robert Cohen” and that as a result of his efforts, “Paul Sogg pledged to donate $300,0000” and
“Robert Cohen pledged to donate $100,000” for a total of $400,000. See Ex. 18, March 31, 1993
Affidavit of Milton 1. Schwartz at Y 5-6. The 2007 interview transcript indicates that Mr. Schwartz

solicited at most $425,000:

“] raised a half a million dollars: 300,000 from one man, Paul [Sogg]; 100,000 from --
from Cohen, Joe Cohen, who’s still alive. . . . 25,000 from Jerry Rentschler’s father, 1 still
remember, George Rudiak . . . . So that's 825 [counting Mr. Schwartz’s $500,000].”
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See Ex. 19, June 12, 2007 Interview Transcript, While the Adelson Campus objects to the admissibility
of this evidence, and argument could be made that it fall within a hearsay exception and thus could be
found to be admissible. Assuming this inadmissible hearsay evidence was allowed, the Estate
nonetheless has no evidence that Milton Schwartz actually procured the full $500,000 he pledged to
raise from others.

Finally, the admissible evidence on this point also demonstrates that Mr. Sogg’s pledge was
not fully funded. A one-page accounting of “The Hebrew Academy Building Fund Pledges” from July
1, 1988 through February 21, 1990 indicates that Paul Sogg only paid $100,000 of his $300,000
pledge, Robert Cohen paid the full $100,000 and George Rudiak only paid $25,000 of his $50,000
pledge for a total of $225,000. See AC402057, attached hereto as Exhibit 20. May 25, 1990 Board
meeting minutes indicate that Mr. Sogg “paid another $100,000 of his pledge” but there is no
competent evidence to confirm this statement. See AC402055. But even after drawing all factual

inferences in favor of the Estate, Mr. Schwartz’s alleged fundraising efforts were short by at least

001559

$175,000. The $425,000 in pledges Mr. Schwartz allegedly secured were short of the $500,000, and
the $325,000 actually donated is well-short of the alleged agreement of $500,000 with the Hebrew
Academy.

Accordingly, the Estate’s donate $500,000 / raise $500,000 theory cannot withstand summary
judgment because the Estate cannot identify admissible evidence that this was Mr. Schwartz’s actual
agreement with the school, and assuming such an agreement was actually entered into, the Estate has
no admissible evidence that Mr. Schwartz raised more than $325,000 from others, thus failing to fulfill
the terms of the alleged naming rights agreement.

3. The alleged naming rights oral contract is not sufficiently definite.

An enforceable contract cannot exist where material terms are missing or are uncertain or
indefinite. See May v. Anderson, 121 Nev. 668, 672 (2005). See also Richards v. Oliver, 328 P.2d 544,
552 (Cal. App. 2d Dist. 1958). The reason for this rule is practical: the scope of the duty to be enforced

must be “sufficiently defined to provide a rational basis for the assessment of damages.” Richards,
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328 P.2d at 544. See also Alter v. Resort Properties of Am., 59583, 2014 WL 2466282, at *2 (Nev.
May 30, 2014) (“The terms must be definite enough for the court to ascertain what is required of the
respective parties and to compel compliance.”).

Several federal cases applying these rules are instructive. The Federal District Court of Nevada
held in Wilson v. KRD Trucking West that an implied employment contract did not exist where the
parties failed to articulate specifics such as “shift assignment, location, and specific job duties.” 2:10-
CV-00163-KJD, 2012 WL 1900941, at *3 (D. Nev. May 24, 2012). The court noted that “[e]ven if
Defendant offered Plaintiff a position and Plaintiff accepted, the parties would have still been required
to continue negotiations in order to form a binding agreement since they did not agree on all material
terms.” /d. The District of Nevada, applying Ohio law, also determined that a bill of sale between the
late Robert Knievel and Raymond Schreiber was insufficiently indefinite because it purported to
transfer motion picture rights regarding “certain performances™ of Knievel. In spite of that agreement
describing its intent to “include any and all existing future motion picture media,” the court held that
the agreement did not adequately identify specific performances that would be assigned and that the
indefiniteness prevented a determination of breach or an appropriate remedy. See Raymond G.
Schreiber Revocable Trust v. Est. of Knievel, 984 F. Supp. 2d 1099, 1107 (D. Nev. 2013).

The best evidence that definitive naming rights agreement was never entered into, let alone
consummated, is the different positions the Estate has taken in this case. As pointed out above, in the
original verified petition/complaint filed by the Estate, it took the position that Milton Schwartz and
the Hebrew Academy agreed that he would pay $500K for perpetual naming rights. No mention of
raising money or pledges from others was made anywhere in the petition.

Yet when faced with mounting evidence from Dr. Saposhnik and Dr. Sabbath - and perhaps
even looking at the video of Milton Schwartz taken in 2008 - the Estate must have realized it had to
change its position to be consistent with the evidence that was being revealed. Only then did Jonathan
Schwartz change his petition to swear to something completely different in his deposition, gratuitously

adopting a brand new claim, the donate $500K and raise $500K from others theory. If the Estate
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itself is not even sure what the material terms of the naming rights agreement was then its terms
were clearly not sufficiently defined so as to be enforceable.

Other evidence supports this proposition as well. For example, in spite of what his son Jonathan
testified was Milton Schwartz’s fastidious nature and his tendency to immediately create a writing

whenever he forms an intent to act, there is no written naming rights agreement between Milton

Schwartz and the entity. That omission in this case is particularly important because in the field of

naming rights, written contracts set forth the important and material terms of the parties’ obligations.

The first key or material missing term is the amount of the donation, As explained above, there
is no admissible evidence to support either (a) the Estate’s original theory that Mr. Schwartz’ promised
only $500,000 for perpetual naming rights or (b) the Estate’s new revised donate $500,000 / raise
$500,000 theory. There is no competent admissible evidence to submit to the jury anything other than
that Mr. Schwartz promised to pay $1,000,000.

The other critical, indefinite and uncertain term is the scope of the alleged naming right. No
party in this case offered specific testimony that was able to differentiate as to whether Milton
Schwartz’s alleged naming interest would attach to: (1) the school building or structure, or (2) the
campus on which the building was constructed, or (3) a specific range of grades within the school, or
(4) the entity operating the school. In spite of these irrefutable facts, the Estate is now apparently
taking the position that Milton Schwartz’s name must attach to everything associated with the school,
whether tangible or intangible, e.g. the elementary school, the campus, the signage and the school
website (as an further example of the Estate’s overreach the website didn’t even exist when the alleged
naming rights agreement was supposedly entered into), the corporate entityand even future real estate
expansion to the campus and/or newly constructed buildings. See Ex. 9, July 28, 2016 J. Schwartz Dep
at 21:2-15, 23:9-14, and 26:13-17; Supplement to Petition for Declaratory Relief, on file herein, at 4-
6 (requesting that the Court compel the Entity to change its name to the Milton 1. Schwartz Hebrew

Academy and enjoin it from referring to itself as the Adelson Campus).
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The absence of a written agreement in this case and lack of specificity as to the terms of the
alleged naming rights interest renders the alleged naming rights agreement unenforceable as matter of
Nevada law. There is not any admissible evidence to submit to a jury specifying whether Milton
Schwartz obtained a naming interest in the lower school building, the campus on which the building
was constructed—the land being donated by a third party—or the entity itself (which was organized
long before Milton Schwartz became involved with the entity). There is also no admissible evidence
to support the Estate’s claim that Milton Schwartz is entitled to have his name, logo, or likeness
physically displayed on any structure signage, school letterhead or school website.

4. The Estate Cannot Prevail under the doctrine of Promissory Estoppel

The Estate may argue that the doctrine of promissory estoppel precludes entry of summary
judgment. However, this doctrine cannot save the Estate’s fatally defective breach of contract claim.
Promissory estoppel is an equitable doctrine whereby a party who reasonably relies to his detriment
on the promise of another may enforce a verbal contract against the other party, though the other party
has given no consideration. See, e.g., Pink v. Busch, 691 P.2d 456, 459 (Nev. 1984), Restatement
(Second) of Contracts § 90 (1981). However, the doctrine of promissory estoppel is intended as a
substitute for consideration not a substitute for an enforceable contract itself. Vancheriv. GNLV Corp.,
105 Nev. 417, 421, 777 P.2d 366, 369 (1989). Here, the Estate’s alleged naming rights agreement is
not unenforceable because it was not supported by the essential clement of consideration, rather, it is
unenforceable because it lacks essential terms and because Milton. Schwartz did not pay the full
donation that he promised to pay. The doctrine of promissory estoppel simply doesn’t apply.

Additionally, the doctrine of promissory estoppel is equitable in nature. It is well settled that a
party seeking equity must also act equitably. See Overhead Door Co. of Reno, Inc. v. Overhead Door
Corp., 734 P.2d 1233, 1235 (Nev. 1987). Relief inconsistent with the equities of the adverse party will
be denied. Id.

Again, assuming Milton Schwartz even had a legally enforceable naming rights agreement, by

his own admission in the videotaped interview he never fulfilled his pledge of $1,000,000.
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Consequently, he did not have clean hands and cannot rely on equitable principles because it would
be highly inequitable to do so. To hold otherwise would be to establish the rule that any party could
partially perform a contract and then force full performance on the other side based on the doctrine of
promissory estoppel. The Estate cannot rely on this equitable doctrine to remedy Milton Schwartz’s
deficient performance.

5. The statute of frauds bars the Estate’s contract-related claims for relief,

The statute of frauds requires any contract that cannot be fully performed within one year to
be in writing and signed by the party against whom enforcement is sought. See NRS 111.220(1)
Multiple writings, which would be insufficient alone to satisfy the statute, can satisfy the statute. See
Edwards Industries, Inc. v. DTE/BTE, Inc., 923 P.2d 569, 574 (Nev. 1996). The separate writings,
however, must establish all of the terms and promises of the alleged agreement. See Id “Full
performance by one party may also remove a contract from the statute of frauds.” (emphasis added)
Id

Here, the Estate now alleges that Milton Schwartz promised to pay $500,000 and raise an
additional $500,000 in exchange for the school being named after him. The estate will no doubt point
to the following evidence as being the “writing” that contains the material terms of the alleged

agreement:

¢ EST-00010: August 14, 1989 Board Meeting minutes stating “George Rudiak moved that
the Board accepts, with thanks, the donation from Milton Schwartz, George and Gertrude
Rudiak, and Paul Sogg. A letter should be written to Milton Schwartz stating the Academy
will be named after him.” See Ex. 10.

e EST-00097: December 18, 1990 Bylaws state that “the name of this corporation is the
Milton I. Schwartz Iebrew Academy . . . and shall remain so in perpetuity.” See Exhibit
21.

o AC402057: Iebrew Academy Building Fund Pledges document shows that Milton 1
Schwartz pledged $500,000 and paid $500,000. See Ex. 20.

e ST 00011-12: May 23, 1996 letter from Roberta Sabbath offering to restore Mr.
Schwartz’s name to the elementary school. See Ex. 12.

Viewed separately or together, these documents do not establish that Milton Schwartz obtained

perpetual naming rights to the school, its campus, all later-acquired land, and all later-constructed
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buildings on the school campus conditioned on him paying and/or raising a specific amount money.
These documents confirm two facts: (1) that Milton Schwartz donated $500,000 to the school in 1989
and (2) that the school changed its name (at times) as a token of gratitude for Milton Schwartz’s
support. There is no document or combination of documents showing a mutual and conditional
exchange of rights and duties—the critical component of such a contract. Importantly, there is nothing
in any of these writings that establish the amount of consideration Milton Schwartz was to pay, another
critical term to any agreement. None of the documents clarify whether Milton Schwartz was required
to (a) pay only $500,000, (b) pay $1,000,000, or (c) pay $500,000 of his own money and raise
$£500,000 by soliciting others. Accordingly, the statute of frauds bars enforcement of the alleged oral
contract the Estate seeks to enforce.

A. The Estate cannot specifically enforce the alleged naming rights agreement.

Specific Performance is an equitable remedy, not a cause of action, Serpa v. Darling, 107 Nev.
299, 810 P.2d 778, 782 (Nev.1991). Thus, the Estate’s seventh claim for relief is improperly pleaded
as a cause of action. Additionally, this remedy is available only when “(1) the terms of the contract
arc definitc and certain; (2) the remedy at law is inadequate; (3) the appellant has tendered
performance; and (4) the court is willing to order [specific performance].” Mayfield v. Koroghli, 124
Nev. 343, 351, 184 P.3d 362, 367 (2008). Here, as demonstrated above, the terms of the alleged
naming rights agreement are anything but definite and certain. The Estate cannot present admissible
evidence on the fundamental terms of the alleged naming rights agreement. Issues of (i) the amount
that Milton Schwartz was required to pay in order to receive the naming rights, (ii) whether the naming
rights attached to the school building for which the donation was given, or the name of the entity, or
the real estate or campus, which was donated by the Howard Hughes corporation and not Milton
Schwartz, or (iii) whether the school entity has any obligation to list Milton Schwartz’s name on
letierhead or on its promotional and/or marketing material or website are all points on which the Estate
has not adduced any direct competent evidence. No component of the alleged naming rights agreement

is specific and definite enough to be enforced through specific performance. Also, as argued below,

3.
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the alleged naming interest should be viewed as a conditional gift and addressed using the law of
conditional inter-vivos gifis. Even if the Estate could prevail in its claim for relief under these
principles (which it cannot), the Estate has an adequate remedy at law—forfeiture of the donation.

The remedy of specific performance is simply not available to the Estate.

B. The Estate’s fourth (offset of bequest under will), sixth (revocation of gift and
constructive trust), seventh (specific performance), and eighth (injunctive relief)
claims for relief are derivative of its breach of contract claims and must also be
dismissed.

The Estate has raised several claims for relief that are entirely derivative of its breach of
contract claim for relief. The Estate’s fourth claim for relief is that the amount of the bequest to the
Adelson Campus must be offset by damages to the Estate stemming from its breach of contract claim.
See May 28, 2016 Petition for Declaratory Relief at 8:16-17 (“Because the Academy has breached the
obligations and promises that induced Milton’s lifetime and testamentary gifts, the Academy is liable
to the Estate . . .”). The sixth claim for relief seeks to revoke the $500,000 bequest and lifetime gifts
to the school because “the gifts and bequests . . . were conditioned on the Academy bearing his nare
perpetually and fulfilling its promises as memorialized in its May 23, 1996 letter.” The seventh claim
for relief is for specific performance, which is a purely contractual remedy. The eighth claim for relief
premises the Estate’s request for injunctive relief on the allegation that “the Hebrew Academy has
breached its agreements and promises, and as a direct result of the Hebrew Academy’s breach, the
Estate faces the prospect of immediate, severe, and irreparable injury.” Petition at 5:20-21.

It is clear that each of these claims for relief is contingent on, derivative of, or premised on the
foundation of the Estate’s breach of contract claim for relief. As demonstrated above, the breach of
contract claim cannot survive summary judgment as a matter of law and must be dismissed.

Accordingly, each of the derivative claims for relief must also be dismissed.
i

"
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C. The Estate’s Claims Relating to Milton Schwartz’s naming interest in the school
as a result of his donation to the school in 1989 should be addressed under
property principles of inter vivos conditional gifts, not contract principles and,
accordingly, the Estate’s breach of contract claims must be dismissed.

The Estate’s Petition for Declaratory Relief contains claims for relief against the Adelson
Campus that are primarily based on contract principles and infer vivos gift principles. The Estate seeks
a declaration that the Adelson Campus breached the alleged 1989 naming rights agreement with
Milton Schwartz and seeks various remedies (offset of bequest, injunctive relief, and specific
performance) arising from principles of contract law, and seeks to revoke the infer vivos gift
(revocation and a constructive trust). However, naming rights agreements are traditionally analyzed

under property principles of inter vivos conditional gifts. See John K. Eason, Private Motive and

Perpetual Conditions in Charitable Naming Gifts: When Good Names go Bad, 38 U.C. Davis L. Rev.

375, 406 fn. 111 (2005) citing Foote Mem’l Hosp., Inc. v. Kelley, 211 N.W.2d 649, 662 (Mich. 1973),
Rothenberger v. Glick, 52 N.E. 811, 812 (Ind. App. 1899), and Stock v. Augsburg Coll., 2002 Minn.
App. WL 555944 (Minn. Ct. App. 2002). The Estate cannot assert a cause of action for breach of
contract or seek contract-based remedies because the facts alleged in the Estate’s Petition give rise to,
at most, a conditional gift and courts have traditionally analyzed infer vivos gifts in exchange for
naming rights under traditional gift principles. Therefore, contract related remedies, including
damages for breach, are not available to the Estate. Furthermore, even assuming it could prevail on its

claims, the Estate would be limited to the remedy of forfeiture of the gift.

D. The Estate’s sixth and seventh claims for relief, revocation of the gift and
constructive trust, must be dismissed on summary judgment because Milton
Schwartz did not fully fund his promised gift.

The Estate’s property-related claims and remedies raised in its sixth Claim for relief
(revocation of gift and constructive trust) must be dismissed on summary judgment for the same
reasons that its breach of contract claim fails. Under black letter rules of inter vivos gifts, where a party
makes a gift subject to a subsequent condition, the result is a conditional gift, not a charitable trust.
See Restatement of the Taw (Second) of Trusts (hereinafter the “Restatement™) § 11 (1959); Citv of
Palm Springs v. Living Desert Reserve, 82 Cal. Rptr. 2d 859, 866 (Cal. App. 4th Dist. 1999). The
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remedies for breach of the condition precedent is forfeiture of the gift. See Restatement § 11 cmit. b;
City of Palm Springs, 82 Cal. Rptr. 2d at 866. It belabors the obvious to observe that a grantor of a gift
has no remedies when he does not grant the full gift on which conditional naming rights are attached.
Otherwise, a grantor could pledge a large amount of money in exchange for naming rights and receive
full rights after paying only a fraction of the pledge.

The facts adduced by the Estate in support of its infer vivos gift claim for relief cannot
withstand summary judgment. As shown above, the Estate has not identified competent evidence from
which a fact finder could reasonably conclude that Milton Schwartz fulfilled his $1,000,000 pledge,
whether by paying the full $1,000,000 or by paying $500,000 and soliciting an additional $500,000.
The Estate’s own evidence demonstrates that Milton Schwartz did not pay the full $1,000,000 and
there is no admissible evidence to suggest that (a) the school agreed to allow Milton Schwartz to fulfill
his $1,000,000 pledge in part by relying on donations of others or (b} even if the Estate could somehow

convince the Court that there was an enforceable agreement allowing Schwartz to raise the other

001567

$500,00, and the third parties who the Estate claim were participants in that deal, the evidence
unequivocally demonstrates that those third parties never donated enough money to reach the
$500,000 goal.

Accordingly, the Estate’s contract-related claims are precluded altogether because donations in
exchange for naming rights are analyzed under principles of infer vivos gifts, not contract law. And
under either framework—property or contract-—the Estate cannot prove that Milton Schwartz satisfied

his alleged obligations as a condition of obtaining a petpetual naming interest in the elementary school.

i

i

i
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For the foregoing reasons, the School respectfully requests that this Court enter a summary

judgment order dismissing each of the Estate’s second, fourth, fifth, sixth, seventh, and eighth claims

for relief against the Adelson Campus.

Dated this ‘;‘é/{‘%a/y of June, 2018.

Iv.
CONCLUSION

OULTHARD, LLP

I Ra{?}i Jefies, Fiq. 27)
Joshyay). Carlson, Esp. (#11781)
3800 Howard Hughes Pdrkway, 17" Floor
Las Vegas, Nevada 89169

Attorneys for The Dr. Miriam and
Sheldon G. Adelson Educational Institute
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CERTIFICATE OF SERVICE

I hereby certify that on the é day of June, 2018, service of the foregoing MOTION FOR
SUMMARY JUDGMENT REGARDING BREACH OF CONTRACT was electronically served

on counsel for the Estate of Milton 1. Schwartz via the Court’s electronic filing system.

An employee of Kemp, Jones & Coulthard, LLP

208

001569

001569

001569



04ST0O0

001570

001570

001570



TLSTOO

A Jonathan Schwartz

001571

In the Matter of the Estate of Milton 1. Schwartz

1 DISTRICT COURT
2 COUNTY OF CLARK, NEVADA
3
4 In the Matter of the Estate of ) Case No. P0613200
5{ MILTON I. SCHWARTZ, ; Dept. No.: 26/Probate
6 Deceased. g
)
7
8
S
10
11
12
13 N
9
14 3
15 DEPOSITION OF A. JONATHAN SCHWARTZ
16 Taken on Wednesday, March 5, 2014
17 At 12:33 p.m.
18 At 9060 West Cheyenne Avenue
19 Las Vegas, Nevada
20
21
22
23
24 Reported by: Carla N. Bywaters, CCR 866
25 Joch No. 9107
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In the Matter of the Estate of Milton I. Schwartz

10

11

12

13

14

15

16

17

18

13

20

21

22

23

24

25

Q.
A,
any and every document that went out of the office.

Anyone who worked for him can attest to the fact that

. Anybody proofread your dictation --

Well, he did.
-- after you completed.
My father did.

Your father did?

He was extremely fastidious about reviewing

he was very, very challenging to work for.

Q.
take it?
A,

0.

But he brought everybody's standards up,

He did.

Did your father maintain -- was he pretty good

at maintaining records?

A.

Q.

A

Q.

Yes.

And where did he maintain his records?
In our office.

Okay. 2and this is the Dunevillé?

Correct.

Okay. And from here forward, so we don't have

to clarify, it's fair to assume that when you're

talking your office, you
A.
Q.

A.

Correct.

Would that be fair?

Correct,

mean that Duneville address?

001572
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A. Jonathan Schwartz In the Matter of the Estate of Milton I. Schwartz
1 that existed at the time. He never let time lapse
2 between -- I won't say never. He almost never let time
3 lapse between creating an intent and memorializing it
4 in some fashion, so that's why he would have done it.
5 From reading this, I can surmise from Section
6 1 that he must have come to an agreement sometime with
7 her, with Abigail, regarding dealing with the ownership
8 or reversion of the house, so that was Section 1.
9 Section 2, let me read it. There, he's just
10 clarifying my compensation as a director for
11 Yellow~Checker~Star if he were to pass away, SO again
12 it speaks for itself.
13 Let me see No. 3. Article 3, again, he's
14 republishing his intent that his premarital agreement
15 and various amendments to it were to remain effective
16 and that it met his intent. He had had a series of
17 disputes with his former wife Abigail.
18 They had had a separation and in some
19 litigation, she did everything she possibly could to
20 try and upset their premarital agreement, and he wanted
21 to, you know, state on the record, yet again that any
22 agreements they had come to in writing were effective,
23 and there was no differing oral agreement, so that was
24 the reason for Article 3 as I recollect.
25 And then Article 4, again from reading it, I
702-476-4500 OASIS REPORTING SERVICES, LL.C Page: 27
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In the Matter of the Estate of Milton I. Schwartz

1 DISTRICT COURT
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15 DEPOSITION OF RORERTA SABBATH, Ph.D.
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In the Matter of the Estate of Milton [. Schwartz

1 guestion with respect to that.
2 A. Yes.
3 Q. Ckay. And your testimony is you don't have
4 any documentation responsive to Nos. 3 through 6, as
5 well?
6 A. That is correct.
7 Q. Okay. Thank you. I'm done with Exhibit 8.
8 A. Okay.
9 Q. I presume that you know who Milton I. Schwartz
10 was?
11 Al Yes.
12 Q. How did you know him or how did you first come
o
13 to meet him? E
3
14 A Tamar Lubin, who was the director of the
15 Hebrew Academy, approached him about making a donation
le to the schoel in order to get property for the school
17 and to have a building for the school. And I was on
18 the board at the time, and so that was how I first came
19 to learn about him and to meet him persoﬁally.
20 Q. Ckay. Do you recall when that was?
21 A. No.
22 Q. Qkay. Were you with Ms. Lubin when she
23 initially approached Milton for that land donation?
24 A. Yes.
25 Q. Okay. Did that happen at the school; did that
702-476-4500 QASIS REPORTING SERVICES, LLC : ' Page: 14
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In the Matter of the Estate of Milton [. Schwartz

1 happen at another location?
2 A. It happened at his home. We went to visit him
3 at his home.
4 Q. Ckay. Was there anybcedy else there?
5 A. No, it was the three of us.
6 Q. Okay.
7 A. My best recollection.
8 Q. Do you recall how long that meeting lasted?
9 A. It was a cordial meeting. He handed us a
10 million dollars.
11 Q. Okay.
12 A It was long enough.
2
13 Q. Okay. 8o at that meeting, then, you and g
14 Mrs. Lubin had gone there to discuss about a land °
15 donation for, I presume, the Hebrew Academy?
16 A. Dr. Lubin and I went there. She had --
17 Dr. Lubin and I went there to meet him and to firm up
18 this agreement with the idea that property would be
15 purchased and a building would be built.
20 Q. Ckay. ' And as a result of that meeting,
21 Milton, you said, gave a check for a million dollars?
22 A. Yes.
23 Q. Okay.
24 A, Yes.
25 Q. And what was your understanding-as to what
702-476-4500 OASIS REPORTING SERVICES, LLC S Page: 15
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Tamar Lubin Saposhnik, Ph.D., Volume I
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In the Matter of the Estate of Milton §. Schwartz
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DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of the Estate of
Case No. 07P061300
MILTON I. SCHWARTZ,

)

)

)

)} Dept. No.: 2&8/Probkate
Deceased. )
)

DEFOSITION OF TAMAR LUBIN SAPOSHNIK, Ph.D.

Taken at
Las Ventanas at Summerlin
10401 West Charleston Boulevard
Las Vegas, Nevada 89135

On Thursday, June 9, 2016
At 9:36 a.m.

Reported by: Sarah M. Winn-Boddie, CCR No. 868
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In the Matter of the Estate of Milton I. Schwartz

1 A. Yeah.
2 Q. -- you write, "Mr, Schwartz asked for and was
3 provided with the home telephone numbers of all the board
4 members, including Dr. Klain's."
5 A. I remember.
6 Q. Do you recall that?
7 A, Yeah Dr. Klain was then the president'of'the gchool.
8 Q. Okay. And then you go on to-rsay, “Fortuhately,
9 Mr. Schwartz was satisfied with his conversations with the
10 members of the board and Dr. Klain, the president. After much
11 begging and persuasion, he was finally ready to offer a
12 generous donation ¢f $1 million to start the school's
)
13 consgtruction.® (As read.) g
3
14 Do you see where I read that?
15 A, Yes.
16 Q. Okay. &and are these all true statements -~-
17 A. Yeah.
18 Q. -- to the best of your recocllection?
19 A. Yeah.
20 Q. All right. So at some point -- strike that.
21 At some point, did Mr. Schwartz pledée money to the
22 school?
23 Al Yes.
24 Q. and do you recall how much?
25 A. Yeah. $1 millicn.
702-476-4500 OASIS REPORTING SERVICES, LLC ' Page: 28
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In the Matter of the Estate of Milton I, Schwartz

1 Q. Qkay. &And do you recall hcow much of that pledge was
2 perscnally provided by Mr. Schwartz?
3 A. Yes. It was $500,000, half a million dollars. He
4 gave it to me --
5 Q. Okay.
) A. ~= in my hand, yes.
7 Q. Okay. &And do you recall if Mr. Schwartz assisted in
8 obtaining -- in facilitating additional money from other
S philanthropists and benefactors?
10 A. Yeah. He had a friend. He had the %eliow -~ what
11 was his name? I don't know. Maybe it's here,” It was
12 somebody.
13 Q. Mr. Sogg?
14 A. Yeah. B8ogg.
15 Q. Okay.
16 A. Right. Right. Right.
17 Q. Do you recall how much money Mr. Sogg centributed?
18 A. Probably half a million decllars, butil can't say
19 100 percent for sure. I don't know.
20 Q. Ckay. I'll represent to you that your book gays
21 $300,000. Does that seem right to you?
22 A. Could be, yeah.
23 Q. OCkay. Let me ask you this. It's sort of a general
24 question about your book --
25 A. It was a couple of years ago, by the way.
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1 insurance coverage with respect to the lawsuit that we looked
2 at in Exhibit 77
3 A. Very vaguely.
4 Q. QOkay. Does -- after we looked at all three of these
5 exhibits, does that refresh your recollection at all with
6 respect to a claim that was made by Mr. Schwartz in this
7 lawsuit about the name change of the school?
8 MR. XEMP: Form. Foundation.
9 THE WITNESS: Vaguely, yeah.
10 MR. LeVEQUE: OQOkay.
11 (Exhibit 11 marked for identification.)
12 BY MR. LeVEQUE:
| @
13 Q. Doctor, the court reporter just handed ¥you an Lo
. 3
14 exhibit which has been marked as Exhibit 11 to! your °
15 deposition, and it's a supplemental affidavit of Milton
16 Schwartz. Do you recognize it as such?
17 AL Yes.
18 Q. OCkay. I'll represent to you that this affidavit,
19 the sworn testimony of Mr. Schwartz, was submitted as part of
20 the lawsuit that we were talking about. Fair enough?
21 Al Yes,
22 Q. Qkay. I'm just going to ask you a couple guestions
23 about it, because this is Mr. Schwartz's sworn testimony.
24 On paragraph four of his affidavit, Mr. Schwartz
25 gtates "That on or about August of 1989, affiant," who is
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 66
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Mr. Schwartz, "donated £500,000 to The Hebrew Academy in

return for which it would guarantee that its name would change

in perpetuity with the Milton I. Schwartz Hebrew Academy.?

Q.

A.

Do you see where I read that?

Yes.

Any disagreement with Mr. Schwartz's.testimony here?
No.

Okay. "Affiant was first elected?® --

The only --

Sorry?

The only thing that I would add to this would be --

and that wcguld be later, that we never received the other

$500, 500.

MR. KEMP: Right.

BY MR. LeVEQUE:

Q.

Do you know what begquests Mr. Schwartz made in his

last will and testament?

A,

The only thing I know is he made a promise to make

the contribution of a million dollars, and we got S50Q0,000. I

¥now that we never received the other $500,000.

Q.

Ckay. When I say the word "pledge," do you

understand what that means?

A.

Q.

0Of course. Promisge, another word.

Ckay. When you were principal of the schbol, do you

recall any cf the benefacteors of the school, the

001586
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1 philanthropists making testamentary pledges? Do you know what
2 that phrase means?
3 A. Yeah.
4 Q. When I die, I'm giving the gchool --
5 A. I understand.
6 Q. -- money?
7 A. Yeah.
8 Q. Ckay.
3 A, Yeah.
10 Q. All right. Did you have an understanding with
11 respect to the millicn dollars that Mr. Schwartz pledged how
12 and when it was going to be paid to the schocl?
' &
13 A. How and when? I -- I know we received a half a ﬂ
\ 3
14 million dollars, and the expectation was to receive another
15 half a million dollars within a given time. How much, I don't
16 know.
17 Q. Okay. I will represent to you that Mr. Schwartz in
18 his last will and testament made a $5008,000 specific bequest
19 to The Milton I. Schwartz Hebrew Academy. Fair enough?
20 A. Yeg. Yes. Yes.
21 Q. Okay. Assuming that that £500,000 wés paid to The
22 Milton I. Schwartz Hebrew Academy, would he have satisfied his
23 $1 million pledge to the school?
24 MER. KEMP: Form. Foundation.
25 THE WITNESS: I don't understand the question.
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1 are -~- I can't see the numbers. Sixty-four, —five; -8ix.
2 Qkay. Here.
3 Q. Qkay. Take a loock at the bottom of page 66. And it
4 says, quote, In 1989, Milton I. Schwartz kecame the chairman
5 of The Hebrew Academy's board of trustees and per his.request,
6 the schocl was renamed The Milton I. Schwartz ﬁebrew Academy
7 after having contributed to the school, peried. 'ﬁowever, the
8 school did not receive the second half of his pledge at that
o] time, ungquote.
10 Did I read that right?
11 A. That's correct. I said that before.
12 Q. Okay. And the understanding with Mr. Schwartz was
&
13 that in return for having the schocl named after him, he wculd ﬂ
§ 3
14 give a millicn deollars, not just 500,0007
15 A. That was the pledge.
16 Q. 2nd the understanding was the 500,000 - the second
17 500,000 would come within a reasconable amount of time?
18 MR. LeVEQUE: Object to the form. Vague.
19 THE WITNESS: That it would come. I don't know
20 about reasonable, but that it would be forthcoming.
21 BY MR. KEMP:
22 Q. And by "forthcoming, "™ you meant within months?
23 years? What?
24 A. Not vears.
25 Q. You thought it would be within months?
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 84
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1 A, (Witness nods head.}
2 MR. LeVEQUE: Object to the form.
3 THE WITNESS: Not years.
4 BY MR. KEMPE:
5 Q. The answer is yes, you thought he would give it
6 within months?
7 Al Yes.
8 Q. and that was your understanding of the agreement to
9 name the school after him, that he would give the 500,000 and
10 then the second 500,000 within months, correct?
11 MR, LeVEQUE: Objecticon. Misstates testimony.
12 THE WITNESS: It would be forthcoming. I don't know
&
13 about months. Yeah, I expected i1t to arrive, to come. ﬂ
o
14 BY MR. KEMP: ©
15 Q. And he never paid the other 500,0007
16 A, No.
17 Q. Did you ask him for it?
18 A, Yes.
19 Q. What did he say?
20 A, That he would be paying it, but I didn't receilve it.
21 Q. How many occasions did you ask him fér the second
22 500,0007
23 a. I'd say several times, but how many, I...
24 Q. and on each occasion, he told you it would be
25 forthcoming --
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1 A. Yes.
2 Q. -- in the near future?
3 A, That it would be forthcoming, yeah. That he
4 would -~ he promised and he will provide it, give it.
5 Q. QOkay. And did he ever tell you that, I'm not going
6 to pay it for 35 years? Was that ever --
7 A. No.
8 Q. -- discussed?
g A. No.
10 Q. Okay.
11 A. No.
1z Q. and as the years went by, did -- didiyou come to
13 feel that he had violated or breached his -- his pledge to
14 give the second 500,0007
15 MR. LeVEQUE: OChject to the form. Foundation.
16 THE WITNESS: Well, he didn't give it to me, so --
17 or to the school.
18 BY MR. KEMP:
139 Q. So you thought he was in wviolation of what he said
20 he'd do?
21 A, I didn't think -- I -- I just didn't give it a great
22 deal of thought. T mean, he gave us $500,000 and then I
23 thought that was very nice and hoped to receive --
24 Q. And no one ig disputing the first $500,000 was not a
25 very generous gilft. No one is disputing that.
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1 A, So that was that. I mean...
2 Q. Let me ask you different, then.
3 A, Yeg. Mm-hmm.
4 Q. Do you feel that him not giving the second 500,000
5 wag congistent with hig pledge to the school?
6 A. He promised a miliion dollars. We got $500,000 and
7 we didn't get the other $500,000. Whether it was this, that,
8 or the other, I...
9 Q. Did you have discussionsg with other board members
10 about the -- the failure to pay the second 500,0007
11 A, Well, it would come up at the -- from time to time.
12 Q. Okay. And can you recall --
—
13 A, It came up. It came up. I mean, the school always g
3
14 needed money.
15 Q. Did anyone else say that he had breached his pledge
16 to give the second 500,0007
17 A. I don't remember anybody saying that'it wasn't nice
18 or he breached or it was --
19 {(Telephonic interruption.)
20 (Off-the-record discussion.)
21 {Record read.) "
22 BY MR. KEMP:
23 Q. Okay. Did you have discussions with ‘'other people
24 about efforts to get Mr. Schwartz to give the other 500,0007?
25 Al Probably.
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1 understanding that when he gave the donation -- and
2 this i1s conjecture -- is that it was implicit in his
3 donation.
4 Q. And you said "it," what was "it"?
5 A. That the naming was implicit, that it would
6 remain there.
7 Q. Okay. Did you have any discussions with
8 Milton about the permanency of the name?
S Al No.
10 MR. COUVILLIER: And, Alan, if I could just
11 interpose.
12 When you said his donation, which donation
<
13 were you talking about Dr. Pokroy? g
o
14 THE WITNESS: His initial donation to allow ©
15 the school to go forward.
16 MR. COUVILLIER: Thank you, sir.
17 THE WITNESS: Which also brought him to be
18 Chairman of the Board.
13 BY MR. FREER:
20 Q. When did Milton become Chairman of ‘the Board?
21 A. Soon after he agreed to proceed with the
2.2 financial contribution.
23 Q. And what was the amount --
24 A. To my recollection.
25 Q. What was the amount of that financial
702-476-4500 OASIS REPORTING SERVICES, LLC ‘ Page: 16
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1 contribution?
2 A. I mean, I understcod that he gave a million
3 dollars, and he scolicited ancother approximately 5-,
4 $500,000, from a couple of other donors. To my
5 recollection, it was a Mr. Cohen and a Mr. Paul Sogg
6 S-a-g~g, I believe. There were other, cbviously,
7 smaller deonations that were given as well.
8 MR. FREER: This is Exhibit No. 4.
9 (Exhibit No. 4 was marked for
10 identification.)
11 BY MR. FREER:
12 Q. I'm handing you what's been marked as Exhibit
e,
13 No. 4 which states it's the Bylaws of The Milton I. g
o
14 Schwartz Hebrew Academy. If ycu weculd turn to the last ©
15 page, EST 105. Do you recognize your signature on any
16 0f those linesg?
17 A Yes.
18 Q. And is it approximately -- 1, 2, 3, 4 -- five
19 lines down?
20 A. The sixth line down to be exact..
21 Q. That's why I became a lawyer, because I can't
22 count. Thank you for correcting me. Do-iyou recall
23 signing Bylaws of The Milton I. Schwartz Hebrew Academy
24 in or around December 18th, 19907
25 A. I don't recall exactly, but my signature's
702-476-4500 OASIS REPORTING SERVICES, LLC : Page: 17
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but either Neville Pokroy or Fred Berkley, who was

Milton Schwartz' attorney, or Dr. Lubin approcached
Milton Schwartz and Paul Sogg and George Rudiak, his
daughter was on the bocard, Geri Rentchler. And they
donated money.

I don't know the conversations that were
had or what restrictions were placed or not placed
on it, but they dcnated a certain amount of money
and we had to raise the rest.

Now, Milton Schwartz' gift was
contingent -- this I remember -- on being called the
Milton I. Schwartz Hebrew Academy, and he wanted to
be president of the board, which was fine with me
because I was very busy with my practice and this
was not my main area of expertise. And Milton
Schwartz, I'm sure, was a very shrewd businessman
and that's what the school needed.

He gave the money. At the time; I
thought it was millions and millions. I've been
corrected since then. But he gave the money and
wanted the school to be called the Milton Schwartz
Hebrew Academy.

And when we would take -- and Summerlin
Parkway wasn't even built and 95 wasn't even built.

And when the school was built and I would take my
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1 school with the condition te build a private school only,
2 restrictions.
3 Q. Okay. Do you recall one way or the other if the
4 land grant came with the restriction that construction had
5 to occur within a time period otherwise the land would
6 revert back to Howard Hughes?
7 A, Yes, T do. But I do not remember the time on
8 the contract.
9 Q. Okay. Do you recall Mr. Schwartz donating money
10 to the school for the purpose of starting the construction
11 on the Howard Huches location -~ excuse me -- on the
12 Hillpointe location?
=
13 A, I recall Mr. Schwartz donating for the naming of 8
3
14 the school half a million dellars to have the name of the
15 school on him, and then we needed construction loan that
16 was approximately one and a half million dollars. I
17 happened to know about that because the only developer on
18 the board, I was asked tc oversee the bhuilder who built the
19 school.
20 I remember, that was Schulman, the builder. And
21 that one and a half million dollars was arranged by
22 Mr. Milton from the bank, his reputation, for the
23 construction loan.
24 Q. Okay. Is the nature of your business
25 development, commercial?
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 11
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1 A. Jewish Community Day School.
2 Q. -- the day school; right?
3 A, I had to put the kids somewhere.
4 Q. Were you on the board when Mr, Sheldon Adelgon
5 was nominated and elected to ke a board member?
& A, Yes, I was.
7 Q. A1l right.
8 A, Hold on. Hold on. Correction. I Was:not.
9 Q. Ckay.
10 A. Sorry. I was nct.
11 Q. When vou got back on the koard, was Mr. Sheldon
12 Adelson already on the board at that time?
i3 A. That's correct.
14 Q. What about Dr, Miriam Adelsocon?
15 A. Dr. Miriam Adelson, she beccme a board member
16 just a few months ago.
17 Q. Okay.
18 A. When I was on the board. Just a month. before T
139 resigned.
20 e. 211l right. 2and I think we established that was
21 about six months ago; right?
22 A. Yes.
23 Q. How did you come tc be on the boardﬁagain?
24 . When the c¢risis of Tamar Lubin at the Hebrew
25 Academy was outrageous, a lot of the parents'pulled_their
T02-476-4500 OASIS REPORTING SERVICES, LLC Page: 19
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1 children out. Milton was out, too, Milton Scﬁwa#tz. I
2 don't know exactly if he was fired or he quitlor he was
3 suing, whatever it is. As you know, I was not a board
4 member anymore. I have enough to worry about the new
5 schecol. We were talking about opening a new school on the
6 east side. We had no Jewish day school on the east side.
7 S50 one day -- actually, one day one of the
8 callers was Milton Schwartz whc called me. He says, Sam, I
9 think we should cpen up a school on the east Qidg because
10 the way the Hebrew Academy is going, it's terrible, and
11 it's a huge demand of the Jewish community on the east side
12 tc have a Jewish day school. Traveling -- we killing the o
@
13 kids. They were traveling 45 minutes from Henderscn and 8
o
14 east side all the way to Summerlin.
15 Okay? So it was Milton, it was me,:it was
16 Arman Sklar, it was Neville Pokroy, and it was ngry
17 Steinberg, and Judy Mayak. You prokably know - all those
18 names.
19 Q. Some of them.
20 A, We started the new schocl. The federation --
21 the Jewish Federation all put down to get started, start
22 meney. Start money. So 1t was -- that's how it started.
23 So Milteon was on the becard. It was a lot of excitement,
24 and we leased the space in the synagogue called Ner Tamid
25 on Emerson, the east side, and the school was built. So we
702-476-4500 OQASIS REPORTING SERVICES, LLC Page: 20
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1 had, like, ten classes and we started the school.
2 Miltcon was on the board with me. As a matter of
3 fact, he was -- no, he was not. He was not the president
4 or the chairman. I forgot the name of who it was, it was
5 another lady. I forgot the name of the president. It's
5} been a while.
7 That was huge, huge success. It was huge
8 success. It was amazing school. I'll make it short and
9 brief. I ended up being president the last two years of
10 the school. Milton Schwartz, who actually helped us to get
11 started, he resigned the board just the first -- I'm
12 guessing couple of years. After vear and a half, twoc vyears
S
13 he resigned because I think he went back to the Hebrew 8
3
14 Academy.
15 So I don't know if you call it conflict of
16 interest to have two Jewish day schools, but, anyway, he
17 resigned. So we keep running the schoel and school. kept
18 expanding, and we run out of space. We were almost a
19 hundred chiidren. It was amazing. It was like one family
20 and so successful.
21 But schocls, nonprofit schocls, they're
22 nonprofit. They lose a lot of money daily. 8o as long as
23 you can raise money from the community, you'ré capable of
24 giving scholarships and continue running the school.
25 So we had difficult time financially because the
702-476-4500 OASIS REPORTING SERVICES, LL.C Page: 21
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1 Hebrew Academy, they're -- I guess -- I'm guessing, because
2 I don't know the date, start talking about bringing Adelson
3 in there, because I asked Adelson te bring his children, at
4 that time they were little, two boys, to my school, and he
5 says, "Well, we decided tc take them to the Hebrew
= Academy. "
7 Then Milton start talking to Sheldon about
8 getting involved with the school, and I am already -- I'm
9 still running the schocl, all the children, and you got to
10 understand my biggest supporter is Mr. Adelscn of the
11 Jewish day schocl. We loved the school and he helped me,
12 and he's alsc a friend of mine since he moved - -in town. o
]
13 And Milton was helping me a lot, and also was 8
o
14 talking about make the Hebrew Academy bigger and stronger.
15 I find cut four or five of the families were supporting the
16 school, helping me out to continue to expand it, "were
17 calling me and dropping off, supporting the schocl by
18 saying, especial- -- Sheldon asked me, talked to me on the
19 phene about it. He says, "Let's have one strong Jewish day
20 school, and possible high school in the future. Sam, we
21 need to shut down the schcol.®
22 So 1t was a tough time for us because we really
23 loved the schocl. It was the parents and everybody, with
24 100 children. Then, God, this must be what, I-dcn't-know,
25 probably 15 years -- 13, 15 years frem now, yeah. 15 years
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 22
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1 name. I cannot answer that because I didn't see the
2 agreement.
3 Q. Okay. Are there any other entities, tc your
4 knowledge, in Southern Nevada that go by the Milton I.
5 Schwartz Hebrew Academy? "
& A. No.
7 Q. 1f T -- if somebody came up to you today and
8 said, "Hey, my student or daughter -- my son or daughter
9 goes to the Milton I. Schwartz Hebrew Academy," do you know
10 what entity they're referring to?
11 A To the school, cur school.
12 Q. Even though it doesn't have the same name, you ©
S =
13 still understand that they're referring to the same school? g
o
14 A, Sure.
15 MR. LEVESQUE: Cbjection. Form, Calls for
16 speculation. Improper hypothetical.
17 BY MR. BLAKE:
18 Q. Go ahead and answer.
19 A. Sure we did. Even me, after so many years, I
20 s5t1ll once a while get to it and I say Milton“Schwartz
21 Hebrew Academy.
22 Q. Ckay. I want to Jjump back in time a little bit.
23 Going back to the period 1985/195%0 when -- this original
24 rledge by Mr. Schwartz. 1I'll represeﬁt to you that Tamar
25 ILubin has testified that Milton at that time committed to
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 43
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1 give 500- -- excuse me. He committed to give a million
2 dollars and paid the initial $500,000 but not the rest,
3 The gquestion for you is does that sound accurate
4 to you? Is that consistent with your memory, ox do you
5 remember it being different?
a MR. LEVEQUE: OCbjection to the form and
7 foundation to the extent it misstates testimony.
8 THE WITNESS: I just remember half a millicn.
9 BY MR. BLAKE:
10 Q. Ckay.
11 A. That's all I recall.
i2 Q. Would you say that -- who was more involved in -
o
13 dealing with the initial donation at that timg in the early g
' O
14 1990s? Would it have been you, or would it have been
15 Tamar Lubin?
16 A. It was Tamar Lubin with Milton Schwartz.
17 Q. So as between you and Tamar Lubin, Tamar Lubkin
18 would probably know better how much he originally committed
1s to give?
20 A, That's correct. She had 105 percent control on
21 the school. Every dellar and every event and every issue.
22 That was one of the biggest issues with Tamar is she has to
23 decide on everything, she has to know about everything, and
24 that's an issue when you want to run a beard, and I think
25 that's where the trouble starts.
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DISTRICT COURT

CLARK CQUNTY, NEVADA

* * k * & K

In the Matter of the Esgtate
of,

MILTON I. SCHWARTZ, .
Case No. P061300

Deceased.

VIDECTAPED DEPCSITICN OF
JONATHAN SCHWARTZ
Volume I
Las Vegas, Newvada
July 28, 2016

9:40 a.m.

Reported by: Heidi K. Konsten, RPR, CCR
Nevada CCR No. 845 - NCRA RPR No. 816435
JOB NO. 322729 '
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JONATHAN SCHWARTZ, VOL. I - 07/28/2016
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Page 14
time.

Q Okay. But in any event, your
understanding is that the board came to your
father's house, and that's when this agreement was
made?

A Correct.

Q And is this based on what your father
told you, or is this based on your being present
at the meeting?

A It's based on what my father told me.
And it's also based on testimony I've heard during
this litigation. And it's based upon'
conversations I've had with Sam Ventura. It's
based on lots and lots of information and
discussion and -- and practice over many, ﬁany
years. A

Q Okay. 2And it was your -- was it;YOuf
understanding that the agreement was that there
would be 500,000 given to the school, or that
there was a million, as Dr. Lubin said in her
book?

A No. Here's -- here's what the agreement
was: The agreement was that my father give
500,000 and raise 500,000. That's how the million

was arrived at, and that's what he did. He

Litigation Services | 800-330-1112
www.litigationservices.com
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JONATHAN SCHWARTZ, VOL. I - 07/28/2016

Page 21

1 BY MR. KEMP;

2 Q 189, first of all.

3 A My understanding is that the name cf the
4 school was the Milton I. Schwartz Hebrew Academy
5 in perpetuity, and that applied to the entire

6 piece of land where the gchool siﬁs.

7 Q Okay. So do you understand that

8 agreement to have included the lower school and

9 the entire campus, or do you have any
10 understanding?
11 A Any -- any school that -~ that appeared
12 on the land. At the time of the agreement, there
13 was no high scheool. There was simply a school,
14 and the school was the Milteon I. Schwartz Hebrew
15 Academy.
16 Q Ckay.
17 A And it applied to that entire land --
18 piece of land.
19 0 Okay. Let -« let me try to clarify
20 this.
21 When we talked to Rabbi Wyne, he broke
22 it down into lower school, campus, and high
23 school. Okay?
24 A Uh-huh.
25 Q And -- and his testimony -- and I think

Litigation Services | 800-330-1112

www.litigationgervices.com
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JONATHAN SCHWARTZ, VOL. I - 07/28/2016

Page 23

1 something that gomeone made up after my father

2 died. It was never something my father agreed to.
3 Q Okay. And by the séme token, there was
4 never an agreement that it would be called the

5 Milton I. Schwartz Educational Campus either;

6 correct?

7 A No, that's what it was.

8 Q Okay. Well, let -- let me back up.

9 So your contention is that in 1989 there
10 was an agreement that both the lower school and
11 the campus be named after your father; is that
12 correct?

13 A Any school that was on that piece of

14 land was the Milton I. Schwartz Hebrew Academy.
15 Q Okay. But your contention was that
lé would include both the lower school and any -~ any
17 name of the campus?

18 A Your client, I believe, is

19 differentiating between the lower school, the high
20 school, and the campus. And what I'm telling you
21 1s there was no -- any school that appeared on
22 that land was the Milton I. Schwartz Hebrew
23 Academy .
24 This whole notion of separate naming
25 rights as te the campus, again, was something that

Litigation Services | 800-330-1112
www.litigationservices.com
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JONATHAN SCHWARTZ, VQL. I - 07/28/2018

Page 26
1 BY MR. KEMP:
2 Q That -~ that's your understanding of the
3 agreement?
4 A The school.
5 MR. FREER: Objection.  Misstates
6 pricr testimony.
7 BY MR. KEMP:
8 Q tThe school" referring to the lower
9 school -~
10 A The --
11 Q «e« and the campus?
12 A Whatever school appeared on the land.
13 Q So in my hypothetical, we bought
14 40 acres next door. So now that we have new land,
15 it still has to be called the campus? Is that
16 your understanding?
17 A Correct.
18 Q So any after-acquired land, any
19 after-built building, anything in the future, your
20 understanding was the agreement was it would
21 encompass that?
22 A The understanding of all of the parties
23 is that the name of the school was the Milton I.
24 Schwartz Hebrew Academy in perpetuity, which is
25 why the parties who were donating the major sums

Litigation Services | 800-330-1112
www.litigationservices.com
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"HE HEBREW . ACADEMY

Minutes of the Board of Trustees
Special Meeting -
August, 14, 13983

. /6ﬁ¢f‘
Praesent: ' .
- . Elliott Klain o }?y, /Ff

Gerrl Rentchle
Neville Pokroy
Fred EBerkley
George Rudiak
Tamar-Lubin )
Milton Schwartz
Rokberta Sabbath
Susan McGarraugh

Milton Schwartz called the meeting to order at

The minutes were approved as read.

Because of the change in format in 1588, the Jewish
Federation will not give the Hebrew Academy the 541,000
allccation for scholarships provided. The Hebrew Academy
provided $28,000 worth of scholarships in 1983 and has a
policy not te give the recipient's names to anyone. The
Jewish Federatlon is noy requesting this information due to
their "new® format.

Milton Schwartz would like to meet with Lenny
Schwartzer, Tamar-Lubin Saposhnik, and Norm Kaufman tomorrow
{8~15-89) to discuss the "new" format of the Jewish Federation
because the “rules" for 1588 were changed after the school
year. (That is: they now request the recipients names for
the scholarships).

George Rudiak moved that the Board accepts, with thanks,
the donations from Mllton Schwartz, Geo:ge and Gertrude Rudiak,
and Paul Sogg. : 11530
statingy (i

-be written to Paul Sogg stating tha; a room or building will

be named after him and Mr. Sogg has 60 days in which to choose.
A letter should be written to George and Gertrude Rudiak stating
that they have uvntil December: 31, 1989 as to which room they
wourld like to named after their daughter, Gerri- Rentchler. ,

The Board decided to add six additional class-rooms
to the existing plans for an additiomal $360,000.

A motlon was made by Roberta Sabbath to honor Milton
Schwartz at the next Gala {10-28-8%). &And also to¢ have Milton
Schwartz present a specidl award to Paul Sogg at the Gala.
Tamar-Lubin Sapeshnik seconded. All approved.

Motion to ajourn meeting at 2:15pm. Seconded and approved.

Aoz V\ﬁggkkbuunﬁé%ﬁ\
Susan McGarraugh
Acting Secretary

EST-00010
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~,  AUG 221990 =1 o
Am%:mL:FMA;gHMW Siage CERTIFICATE OF AMENDMENT OF THé ‘“()’
W’j“cwwlu4kf ARTICLES OF INCORPORATION OF
No. LT THE HEBREW ACADEMY fjn 23 2 43 Pl g
A Nevada Non-Profit Corporatl 91 U
Yk .
(}!e-\.-h e .},..,.,P.

The underilgned being the President and Seqfetary of the
Board of Truste;s of THE HEBREW ACADEMY, hereby certify as
follows:

1. The original Articles of Incorporation were:filed in
the Office of the Secretary of State for thé State of Hevada on
the 27th day of February, 1980.

2. That on the 14th day of August, 18885, at a sbedial
meeting of the Board of Trustees of said corporation, auly called

and convened, at which a gquorum for the transaction of business

was present, notice of said meeting having been previously waived

001619

by. the Trustees of said corporation in writing, the following
resolution was adopted by the Board of Trustees of said corpora-
tion:
RESOLVED: That it is advisable and in
the best interests of this Corporation that
its Articles of Incorporation be amended by
changing the language of Article I of said
Articles to read as follows:
ARTICLE I
This corporation shall be known as:
THE MILTON I. SCHWARTZ HEBREW ACADEMY
IN WITNESS WHEREOF, the undersigned, the President and

gecretary of the Board of Trustees of THE HEBREW ACADEMY, &

/17
/17

/77
AC402079

001619
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Nevada non-profit corporation, have executed and acknowledged

these presents this Jﬂj& day of August, 1990.
[ e IR

L: L P _
MILTON T.\SCHWARTZ, President
Lhﬂ_%;;f' QMK)W¢z/w<::§ﬂf_ﬁ

r
LENARD E. SCHWARTZER, Secretary

STATE OF NEVADA }
§5:

COUNTY OF CLARK )

On this lii%zday of August, 1990, personally appeafed-befo;e
me, a Notary Public¢ in and for said County and State, MILTON I,
SCHWARTZ, known to me to be the President, and who is authgrized
to execute this instrument on behalf of THE HEBREW ACADEMY,‘a
Nevada non-profit corporation. He acknowledged to me that he
executed this instrument and, upon ocath, did depose and say that
he is the officer of the corporation as designated above, that he
is acquainted with the seal of the corporation, and that the seal
affixed to this instrument is the corporate seal of the Eorporan
tion; that the signatures on this instrument were made by the
officers of the corporation as indicated after their signatures;
that the corporation executed this instrument freely and.leunu
tarily, and for the uses and purposes therein mentioned.

WITNESS MY HAND AND OFFICIAL SEAL.

Knh mn O Mok G;

NOTARY PUBLIC

S e A T AN WO AT

et S
y KATHRYN D. HARDESTY

Aopoenttoent Racorded 3 Clak County
By Apiotment Exires uly 30, 1932

e e g e &
T wm e e - —
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"I STATE OF NEVADA )

855:

.. COUNTY OF CLARK ~ )

n~On—this /9 day of August, 1990, personally appeared before -

me, a Notary Public in and for said County and State, LENARD_E@
ZSCHWARTZER known to me to be the Secretary, and who 15 author;_
“ized to execute thlS instrument on behalf of THE - HEBREW ACADEMY

. - a Nevada non-profit corporation. He acknowledged to me that he

executed this instrument and, upon oath, did depose and Say that

-

is aoqualnted with the seal of the corporatlon and that the seal}éfh

tlon, that the 51gnatures on thlS instrument. were made by the

"offlcers of the oorporatlon as indicated after their 51gnatures,r

‘tarily,'and for the uses and purposes therein‘mentionedf

WITNESS MY HAND AND OFFICIAL_SEAL.
/K\

- L/ N
YR O ? -f’m ?/,7 Ay ,42,
'NOTARY BUBLIC 7 /F

/—’w\_‘
t\"":--.___,’.

LINBA DAUGHERTY
Notary Pubile - Mevada
Clark County
My l:f}. "?—Li"' 2. IEQL

he is: the offlcer of the corporation as de81gnated above, that heh

:fafflxed to thls 1nstrument is the corporate seal of the corpora~f

. that the‘corporatlon'executed this 1nstrument-free1y and volun~

001621
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_‘:.‘f,..:“'."' oy Baad2 L by des 2 ) e mmiwd S FT T T T P T Ik

THE HEBREW ACADEMY |
8700 West Hillpehite Read

Los Vegas, Nevada BE134
Tal (703} 265-4500 Fax {702} 2657232

. Moharts Babbath
Schoo! Head

May 23, 1996

Milton L. Sehwarlz
2120 8ilver Ave,
TaAs Tegas, HBY 89102

Smar Mittop:

on pehalf of mysalf, President, Geri Rentchler and the encirw
Board of Directers of the Milton 1. Schwartz lebrew Academy, I nm
plessed to inform you thet we will immediately oonNmence action Lo
implemant as wocn as practicable the following:

emy '
tore. its former name of

HYDOT e :
rtz Hebrew ACAQRWY. i

he *"Mirton 1. Schua
..Restore -the wmarker in front of the Eebrew
Acadeny - identifying 1t as the sMiltan  I.

sgoliwarte Hebrevw Academy.™’

(4} Change the Hehrew Academy’s formal stationary
to ioclude its full name, the RS L SLs o W £
8chwarts lebrew. Azademy”, 1n a Form conslstert

with this letlerbesd and includa our full nama
on future brochutef.

(5} Where practicable, display the full name ol
the Hebrew hcademy. In print wivertising of
anrficient size, the [nll newe of the school
will be displayed in a design conslstant with
the letterhead. Whare impractical by xeason
of ulze, ukilization of volise nedia, informal
correspondonoe, informal memaranda, etv., and
in snewerimg tha telephope, tha nehonl will
ytilire the shorthamd verstion uf lts nawma AR
Achrew Academy or eimply, 1ts loge. Yol &an
rost assured it is the intention of the Schuool
Head and ths schoolfs Officers and pirectors
thal the utilization of the school’s full names
will be gongistent with an intent {o recognize
and henor your contributleon and asgintance.

% noxrametion; Norest Fasalsflon of Sehezts ans Crfisges |
Mamer: Natianal Asamcigtion of Indsmwndent Schncid

14118 o

S PR Ol Y

Vicenen: ato of Hevnds Depprimont of Fhoibing

.0

!

EST-00011
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e e T Satee mhem s ea s ban i &

The rastorat.ios of the name of the “Milton T. Schwarkz Hebrew !
Avadeny®  has  been  laken - as  matlenr  of  messchlackelt™  in ;
acknowladgement of your contribution apd assistance to the Acadweny;
your wvontinved commitment to Jewish education raflacted by the
patahlishmant of the VYJewleh Communlty Day Schaol™  and last but
neat least, your racent action am a man of Pahaloem.®

Your invitation to me as hwaw Schoul Bead Lo meet and resclive
differences and to work with me and the Hoavd to bring shalem® Lo
pur Jewish community will serve as & wuch neaded example of Jawish
Teadorship, T

Plaare acoept ong Asgsurance and comalthett thal wo wolcome
with joy the establishmant of the Jewish Commanity Day School which
will provide Fewish parents a choice Letwesn the Jewieh aducation
offered by the "Milton T. Schwarkz debrew Academy” during normal
schnal henrs and . a school composed entlirely of students with a
Jewish pavent and many move hopre of Jdewith education than ean he
of fared in a normal school day.

You have our pledge thal we are committed to wake the "Milton
I. fchwartz Hebrew Academy® o sounrce of honor and a place of Jewish
laarning of which you and your family will alwaye justly be able to
take great pride. .

Please ﬁr}rre[xt our wishes for you and your family Lo have long,
healthy, prosperous and joyous lives.

fﬂ!fl‘\".w;i"ﬁ AEC CHEE & S 1 . BT SRR Fam S RS

}
e — " EST-00012
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The Milten b Schwartz

HEBREW ACADEMY

970G Waost Hipointe Poad
Lus Vepes, Nevada B

ot {102 g5 ARy Faw {707 2551232

Dr. PBobreia Sabhath
Schond Head

CREES LTOR L) AT

T

eqambar Mo Atancialies of Indaprmiard yonants

1 Ve FEETRSS

ehragilathien N‘]i‘-h-:-r:,‘_.l paupeiniian of SE ¥ A" e ELAC O et 08 LoarAlioh
i A 3 t St o Gonegas { joeen, siain ot 133 T Wi b 1 I hutald
w g 5L AL A ELUS £k Sk

PR

R
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47710704

WUE 12:88 PAX L 707 25573z WHE BEBRSY ACADNRY ‘ e

e Ngeay- 08
BY LAWS -

GF ) ,
| THE MILTON L. sc:iwmiz '

HEEREW ACADH@

ARTICLET

PURPOSE.AND POWERS -

Section 1. 01 N’ame.

Acaderaydnd Silit

Secton .02, Eumos The Corporation shall hive sucn purposes a5 are now or may
hereafier be set forth inits Ar‘hcles of InG rperatzon _

Sectlon1.03.7 Paw erg ‘The Corp oration shall havc s1.ch POYYErs a8 aze now or may hereafter
te granted by the Nonprofit Cnrpcra.non Act of the State of fNevada.

‘ | ARTICLET
QERLCES

| The principal ‘office of the- Corporaﬁun far the 'transe.cncn of its buginess is shall be }ocatcd

- a1 9700 West Hillpointe Road, Las Vegas, Clark County, Nevada, The Corporerion shall have an

continuousty maintatn in the State of Nevada aregistered office aud a registered agent and may haw
other offices vmhm ar W:[thout the State of Mevada as the Board of Trustaes may from time to time

deterinine,
ARTICLE I

BOARD.OE.TRU‘STEES

Section 3.01. General Powers. “All of the busizess and affdrs of the Corporazlon shall be
Wmagd and gontrolled by the Buard of Trustees.

Section 3. G’J - "'~1’L1mb~r E]ecnom’md Tehare, ZlneBpard of Trustess shall consist ofnot less

3
- than {2 nor more than 20 membars (earnmember ma{ hereinafterbergferred to asa “Tru;te *and,

g

collettively, asthe “Trust:.:s”) Each of the Trustegs of the Corporanon shall be elecied, Md
appainted to the office at a duly, cc}nstltuued mee.tmg of the an.rd or Truste.cs and shall servefor a

GrUSER BRI 3500 O3t W ¢
March 3, 1959 . . -

;

..f_\l\.l‘tz»—f't '{z’ {‘-‘SJ""'U
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THE DR. MIRIAM AND SHELDON G. ADELSON EDUCATIONAL CAMPUS

Board Meeting January 8, 2013

In attendance: Victor Chaltiel, Steve Haberkormn, Philip Kantor, Sheldon Adelson, Sam Ventura
Absent: Tom Spiegel, Yasmin Likatz, . Eroy Rosen, Benny Yerushalmi
Amir Eden delivered the D'var Torzh.

Paul Schiffman delivered the enrollment repart. To date, fourteen 8™ graders have signed
contracts for high school. Nine §* graders have expressed the intention to attend other high schools
(two were not inviled back based on poor academies; two cite social reasons; two bope to attend West
Tech magnet schoot). There will be an open house for the school i Henderson,

‘The financial report was good in that revenues from tuition continue to increase, and costs per
student continue to decrease. Board members poted that total income for 2012 was down from 2011,
but this was due to a large pift from the Steinberg family that was recorded in 2011. Tuition income for
2012 wag greater than 2011, Costs were up for 2012 compared to 201 1, but this was due to [arger
enrollment, in tum, generating increased tuition, ete. On balance, the financial picture is better for 2012
than 2011.

The Board was presented with 2 gift from the Adelson family to theschool of $50 million to
resolve the school’s outstanding debts, and anticipated to cover up to two years of deficits gmng
forward. The gift was accompanied by a contract with conditions for the school to observe, in
perpetuity, regarding its educational and cultural focus. The Board reviewed the contract which, by its
terms, is confidential; a motion was made to approve the contract; the motion was seconded; a vole was
taken; the coniract was approved; and the Chairman signed the contract, which was countersigned by
D, Miriam and Sheldon G. Adelson. Sheldon Adelson did net participate in the vote; Benny
Yerushalmi voted by proxy.

The meeting was then adjourned,
Respectfully submitted
Japuary 4, 2013
Rty A Kol

Philip A. Kantor

CONFIDENTIAL
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DECLARATION OF SUSAN PACHECO
I, Susan Pacheco, under penalty of perjury in the State of Nevada, state:
L. I make this Declaration in support of the Estate’s Opposition to Motion for Partial

Summary Judgment. I have knowledge of the matters stated herein and would be competent to
testify about them if called upon to do so.

2, I served as Milton 1. Schwartz’s personal secretary from May 27, 1987 until his
death, My job duties included, but were not limited to, managing Mr, Schwartz’s daily calendar,
including Milton’s telephone calls, which he typically engaged in over a speeker phone and there
were times he asked me to join him on the calls or I was able to hear the conversation when my
office was adjacent to his. |

3. I observed and/or assisted Mr, Schwartz facilitate countless charitable
transactions. Although Mr, Schwartz made minor donations to various causes a.nd charitable
organizations, the major monetary donations made by Mr. Schwartz were used to create é_x leé‘acy
bearing his name such as the Milton I Schwartz Hebrew Academy (“MISHA”). I observed a
few situations wherein Mr. Schwartz refrained from making &onations to charitable
organizations because there was no name recognition. For example, I recall that he wanted to
make a donaﬁon to the Jewish Community Day School and he did not do so because there was
no name recoghition available. |

4, In or around 1989, Mr. Schwartz became very involved withi' the Hebrew
Academy because he wanted Jewish children to have a great Jewish education, aéld h(-%:A did not
feel that there were any quality Jewish schools at that time, Because of Mr Schwaﬁz’s
involvement with MISHA, I was appointed to and served on the Board of Trustees‘o.f MfSﬂA in
or about 1988 until 1990, wherein I served as Acting Secretary. In light of my serviéé as Mr,

Schwartz’s personal secretary for such a long period of time, and member of the Board of

OFPM Exs. Page 65 of 339
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Trustees, 1 have first-hand knowledge regarding the significant contributions that Mr. Séhwartz
made to MISHA.

5. Mr. Schwarz made substantial monetary donations to the MISHA, loaned money
to the school and was instrumental in the Howard Hughes Corporation’s gift of land where the
Adelson High School sits. Indeed, there were several occasions when MISHA would call Mr.
Schwartz needing a donation so the school could cover payroll. I participated in the Spec;,ial
Meeting of the Board of Trustees on August 14, 1989, wherein the Board decided to name
MISHA after Mr. Schwartz in perpetuity in light of a $500,000 donation made by MI Sg,;hwartz,
and requested that “a letter should be written to Milton Schwartz stating the Acédemy will be
named after him.” In fact, I served as the Acting Secretary of such meeting. A true anc_ig'co.rrlect
copy of the Minutes are attached bereto as Exhibit 1. It was my understandihg frorﬁ my
participation in this meeting, and other documents that I have seen, that MISHA wm.ﬂd be named
after Mr, Schwartz forever. |

6, It was also important for Mr, Schwartz to donate time as well as rﬁonejr to the
MISHA. Consequently, I routinely spent approximately five (5) hours out of my eight (8) hour
work day working on issues relating to MISHA. Although Mr, Schwartz madé substantia}
donations and spent a significant amount on other charities, he did not spend néarly as much
money and/or time on those charities as he did on MISHA, -

7. It was always important for Mr. Schwartz to have MISHA named af:ter h1m Mr.
Schwartz often referred to MISHA as “his school” and that it wm_ﬂd be nam.f-:d aﬂér him
“forever” or “in perpetuity.” In fact, when Mr. Schwartz said “in perpetuity” her would often
slow down and clearly annunciate that phrase for added emphasis. During one conversation I

had with Mr. Schwartz he told me: “when I die my name will remain on MISHA, and my

OPPM Exs. Page 66 of 339
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children’s children and great-grandchildren will know 1 was part of Jewish eduéation‘ in Las
Vegas.” Tt was common for Mr. Schwartz to correct others when they referreci to MISHA
merely as the Hebrew Academy. For example, on or around February 22, 1994, I:drafted
correspondence to Ms. Ronni Epstein’s for Milton I. Schwartz’s sig;natu;:e which states “[pllcase
accept this note as a gentle reminder. The name of the school is The Milton 1. Schwartz Hebrew
Academy.” See correspondence from Milton L Schwartz to Ms. Ronni Epstein dated February
22,1994, attached hereto as Exhibit 2.

8, When MISHA removed Mr. Schwartz’s name off the school in or a.réﬂnd" 1993 he
stopped making donations, and told me that “we are going to war to get my name'.back on the
Hebrew Academy.” Mr, Schwartz resumed making donations to MISHA. after he reéeived a
copy of Dr. Roberta Sabbath’s correspondence dated May 23, 1996, a copy of whichris attéched
hereto as Exhibit 3. In response to the letter, Mr, Schwartz stated “Wdl finally” as he was glad
to see that it had been agreed to change the name back to MISHA. A short timé lafer Mr.
Schwartz, regained his position on the Board of Directors at MISHA and resumed his duties. Mr.
Schwartz donated over $1,000,000.00 to MISHA throughout his life as evideﬁced by the
donation schedule that T prepared, which is attached hereto as Exhibit 4.

9. Mr. Schwartz was also instrumental in causing others to make Ldonations to
MISHA. He was also aware of and welcomed MISHA’s attempt fo attract donoré by providiﬁg
naming rights to certain classrooms because its served a dual purpose by preservi_f}g his lcgﬁcy
and allowing others to become associated with portions (i.e. certain class rooms, libraly,. etc.) of
MISHA.

10. Mr. Schwartz encouraged Sheldon Adelson to build a high school next to MISHA

because it would bring all sorts of amenities to MISHA. Mr. Schwartz knew and understood
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from discussions with Victor Chaltiel and Mr. Adelson that the Adelson High Schoél' and
MISHA would maintain distinct identifies. M. Schwartz did not worty that the MISHA would
remove his name after he died because the language contained in many of thé school’s
documents stated it would be named after him “in petpetuity.” Further, while Mr. Schwartz was
alive MISHA and The Dr. Miriam and Sheldon G. Adelson School were always refetred to as
two separate entities in conversation, on stationary and in other organizational documents. In
fact, The Dr. Miriam end Sheldon G. Adelson School was often referred to as being located on
the MISHA, campus, |

11.  Based upon my relationship with Mr, Schwartz, and fhc pumerous conversations
that T had with him, T do not believe that Mr. Schwartz would want the $500,000.00 beqﬁe’st .
his Last Will and Testament to go to The Dr. Miriam and Sheldon G. Adelson Educ;ﬁonal

Campus because he intended the money to go to the MISHA, an entity which no longer exists,

Dated this 57 day of May, 2014. , N
i (7 g l
S DO VA, VW R el
SUSAN PACHEC
4
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DECLARATICN CF ROBIN SUE LLANDSBURG

I, Robin Sue Landsburg, undet penalty of petjury in the State of Nevada, state:

1. 1 make this declaration in support of the Estate’s Opposition to Motion for 'Partial
Summary Judgment (“Opposition.”} I have knowledge of the matiers stated herein and would be
competent to testify about them if called upon to do sa.

| 2. Milton 1. Schwartz was my father. My father and I spoke several times a week up to the
time he passed away. My Dad and I made it a point to visit one another as often as possible. One of
the topics that brought us so close together was our shared interest and support of Jewish causes like
the Milton L. Schwartz Hebrew Academy (“MISHA™). The status of MISHA. was a constant topic of
conversation between my Dad and 1.

3. My Dad was an open book with our family concerning his wishes for his business and
philanthropic legacy. His openness included regular family meetings during whick he ﬁ%ould update
the family about what was going on with his business, charitable endeavors and the state:- of his Last
Will and Testament (“Will”). My Dad’s plans were shared with me and all of my siblings.. During my
many conversations with my Dad, he often recounted the importance of charity and the importance of
leaving a legacy (i.e, associate his name with a charitable donation) for refigious reasons to enable his
soul to continue to progress afier his passing.

4, My Dad was extremely careful about updating and maintaining his will for any changed
circumstance he thought warranted it. In conversations, too numerous to count, my Dad informed me
that MISHA. was to bear his name in perpetuity (forever). Dad ofien referred to MISHA as “mry
school” when discussing it with me. The naming of the school as MISHA, in perpetuity,-is cﬁﬁsistent
with numerous documents provided by the schoal aﬂd years of practice. Because of ﬁw foregoing, it is
clear to me what my Dad intended and would have wanted with regard to MISHA because it was

communicated to me by my Dad,
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5. My Dad worked tirelessly on behalf of MISHA. Not only did he give the initial $500,000
that founded the school, but he was instrumental in securing the gift from the _Howard Hughes
Corporation that provided the land upon which the school is located. Not only did my Dad make large
cash donations to the school each year, he gave his time and energy to raise funds for the school that
he believed in with all of his passion. Even though my Dad was an extremely Busy man, he didn’t let
anything get in the way of his dedication to the school. o

6. My Dad’s devotion o his school was sometimes so extreme that it threatened his
health, My Dad suffered from kidney discase the last several years of his life and was sometimes
forced to admit himself to Valley Hospital for treatment. My Dad also founded Valley Hospital. One
time my Dad was at Valley where he was hooked up to an IV and supposed to be resting in bed, a
nurse discovered him pulling out his IV and getting dressed against doctors orders.: The nurse said,
“Mr. Schwartz, what are you doing? You're supposed to be recuperating.” My Dad answered:

“I have a meeting tonight. If it was a regular business meeting that involved thousands

of dofiafs, 1 would listen to you and stay here in the hospital. However, this is a Bbard

meeting at The Milton I. Schwartz Hebrew Academy. If I don’t show up, thc students

will suffer, I cannot let that happen. Whatever you are doing for me here regarding my

health, you can do at my home and office. I am leaving now.

7. - The foregoing is an cxample of how strongly connected my Dad felt towards his school
and how interconnected his work, sweat, and resources were with the mission of his school and the
students. The school was pot a charity that my Dad simply wrote a check to once a year and received
a plaque for his gift, My Dad was involved with the management of the school that .bore ‘his namc on
a daily basis, My Dad often spent several hours a day devoted to the management of the-school. His

invoivement included raising money, traveling around the eountry at his own expense to assess the
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best practices of other Jewish schools, analyzing curricufum, and obtaining financing amongst several
other areas of involvement too long to list.

8. The students foved my Dad, One of the many times that he was honored by the students,
1 was there to witness a celebration of my father’s birthday at the school, They had an assembly to
honor him and thank him. The students made cards for him. My Dad was deeply touched by the
gratitude that he received from the students. Actuaily, I seem to remember that Sheldon Adelson
{(*Sheldon™) was thete at the school for this occasion. Sheldon and my father were friends_;_;- This is one
of the reasons that this entire dispute is so sad to experience.

9. My Dad gave tzedakah (the Jewish word for justice/charity) with the highest
standards. Many believe the Hebrew term “izedakah,  means charity, but actually, it literally means,
“ustice.” After my Dad’s original large gift, the school agreed to be named, “MISHA” from
Kindergarten through 8% grade. Sometime before my Dad passed away, my husband and I had
occasion to join him for dinner. Because of my Dad’s advanced age, I asked him, “How would you
like [your name] to be remembered after you are no longer here and what “;ouidjyou like to have
written on your tombstone?” He answered:

“T would like it to reflect my life’s work regarding Jewish education,”

10.  Iwrote down my father’s feelings on a note and put it in a file which I didn’t look at until
after he died. So, when it came time to write something on his tombstone, | told my siblings what I
was having inscribed. My Dad’s tombstone now says: -

*A Champion of Jewish Education”

11.  Inatelephone conversation I had with my Dad the spring before he passed away, my Dad
relayed an agreement he had reached with Sheldon Adelson (“Sheldon™). My Dad said that he and
Sheldon had resolved what the High School Sheldon was building at MISHA would be named. My

Dad said:
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“I’m so happy that Sheldon end I have reached an agreement concerning the naming

rights to the school. The school will continue to be known as the Milton l._&_‘»chwartz

Hebrew Academy and the High School that Sheldon is building at the Milton L. Schwartz

Hebrew Academy will be known as the Adelson High School (the “Agreement’f)_.”

12. My Dad was aware of and welcomed MIHSA’s attempt to attract do_nors_,by naming
certain rooms within MISHA as it served a dual purpose by preserving his legacy aﬁd allowing others
to become associated with portions (Z.e. certain class rooms, library, etc.) of MISH_A._.‘

13. My Dad was honored by MISHA for the third time at its Annual Gala on May 6, 2007
(“Gala™). Five hundred plus people from the Las Vegas Jewish Community and community at-large
came to see my Dad receive his honor. The Gala was written about in a prominent article in the
Review Journal, My Dad’s lifelong commitment to Jewish education and the school he founded were
celebrated,

14. My Dad smiled the whole evening and told me that he felt tremendously blessed and
grateful. It was not only because he received the honor, but because he felt that his dream of Jewish
continuity through Jewish education would live beyond his lifetime, and bear his name as a legacy to
his progeny. I was privileged to be there that evening and was included in those 500 witnesses who
saw my father receive the new award called the Dr. Miriam and Sheldon G. Adelson Award. Miriam
and Sheldon presented the award to my Dad.

15,  Tn his remarks, Sheldon repeated the story of a discussion at a Las Vegas Jewish
Federation Board Meeting (“Federation”) between he and my Dad. According to Sheldon, my Dad
compared giving money to start a Jewish skilled nursing facility versus the gift Sheldon and Mirtam
were planning to MISHA for a high school. According to Sheldon, at that Federation meeting, my

father said:
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“If we don’t take care of the Jewish education of young people, there will be no need for

a Jewish *old-age” home, because there will be no old Jews.” |

16. Sheldon said he was inspired by my father’s words and pledged a verf generous gift for
the funds to build a high school on the campus of MISHA. The Agreement betweé’n Sheidon and my
Dad, signed by Mr. Adelson, regarding the rllaming of the school was referenced in ti’lc 2007 Gala
commemorative book, a copy of which is attached to the Opposition as Exhibit W. At the end of a
glowing, heartfelt, and warm presentation speech by Sheldon to his friend, Milion, Sheldon summed
up by saying:

“When I grow up, I want to be Milton 1. Schwartz!”

Sheldon was 13 years younger than my father,

17. My Dad told me that the week after the Gala, he went to MISHA and spoke with Paul
Schiffman, Head of School. Atthe end of their meeting, my Dad said: “Paul, you will r‘xi.ake sure that
my work here at The Milton L. Schwartz Hebrew Academy will continue, won’t yoﬁ?” My fé.ther told
me that Paul reassured him that he would fulfill and continue my father’s legacy. .‘

18, Three months later, on August 9, 2007, my Dad, Milton I, Schwartz died. Two weeks
after his funeral there was a Memorial Service in Las Vegas at MISHA for the over 500 people who
could not attend the funeral, I’m told Sheldon and Miriam were very upset that they‘could not attend

as they were opening up their new casino in Macau. Since my Dad passed away, his memory and

legacy have been disrespected, little by little, by effectively removing his name from the school he

founded in a way that my Dad would have never accepted if he were alive-;f The school has
systematically removed my Dad’s name at the school in favor of its latest, large donor,in a-way that
did not meet my Dad’s intent and would have never been tolerated by my Dad were he alive. My Dad

would have never accepted his Agreement with Mr. Adelson regarding the school’s name being
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breached in the way that it has. The bottom line is that my Dad would want the name of the school
restored to MISHA, in perpetuity, and the Adelson name honored on the liigh school only.

DATED this 27 day of May, 2014,

-

ROBIN SUE LANDSBURG
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DECLARATION OF JONATHAN SCHWARTZ,

I, Jonathan Schwartz, under penalty of perjury in the State of Nevada, declare:

1. I make this Declaration in support of the Estate’s Opposition to Motion for Partial
Sumr_ﬁary Judgment {“Opposition™). I have knowledge of the matters stated herein and would be
competent to testify about them if called upon to do so. |

2 Milton L. Schwartz was my father. Beginning in or about September 1996, my father and
I began working closely with each other. We both had offices in the same building located at first at
1824 Goldring, on 714 S. Tonopah and then at 2293 Duneville Street, Las Vegas; Nevada. My father
conducted all of his business on a speaker phone that could often be heard tﬁ}oughout the office
because he had the volume turned up so high. It was his regular practice to ask me to sit at the side of
his desk as he conducted business on the phone. As such, my father and VI spbke nunierous times
throughout the day regarding various matters. We had innumerable discussioﬁs reéarding charity,
education, Jewish beliefs and traditions. Based upon such conversations, it is ﬁly firm belief and
understanding that it was my father’s lifelong practice and intent to make contributions that would
bear his name and ensure a legacy for his name. Indeed, from our conversations? it was clear that my
father’s intent was that the Milton I. Schwartz Hebrew Academy (“MISHA”) be nm:ﬁed after him in
perpetuity for reasons, including, but not limited to, religious beliefs that he could only progress in the
afterlife through good deeds bearing his name. ) -

3. My father worked tirelessly on behalf of MISHA. Not only did he give the initial
$500,000 that founded the school, but he was instrumental in securing the glft from .the Howard
Hughes Corporation that provided the land upon which the school is located. Not onl& did my father
make large cash donations to the school each year, he gave his time and energy to raise funds for the
3cﬁool that he believed in with all of his passion. Even though my father was anlexh'emely busy man,

he didn’t let anything get in the way of his dedication to MISHA. MISHA was very important to my

N 5 % !
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father and he wanted his dedication to Jewish education and to MISHA to be remembe;fed for years to
come.

4. During my many conversations with my father, he often tecounted the importance of
charity and the importance of leaving a legacy (i.e. associating his name with a charitable donation).
My father’s insistence on leaving a legacy involves the Jewish religious "concepts of giving
“tzedakah™ (the Jewish word for justice or charity) in the work of “tikkun olam™ (mea;ning “repairing
the world”), which is the Jewish concept for taking steps to improve the state of the W_orld) to enable
others to perform “mitzvahs” on his behalf after his passing. Having mitzvahé performed on my
father’s behalf and in his name was very important for my father as he adhered to the Jewish religious
belief that progression in the afterlife can only be obtained through g;)od deeds on earth that bear the
deceased’s name. Indeed, from our conversations, it was my father’s clear intent that the Milton L
Schwartz Hebrew Academy (“MISHA”) be named after him in perpetuity for the above reasons.

5. I witnessed several examples of my father’s insistence that major chaﬁtable undertakings
bear my father’s name. For example, in or around 2004, my father offered to mz;il{e a large donation
for the Shul associated with the AISH Hatorah Temple, upon condition that-r it J;Qme_ the Shul’s
educational sanctuary after him. The AISH Hatorah Temple agreed and to thi;s day the- education
sancluary is named the “Milton 1. Schwartz Education Sanctuary.” Likewise, I have observed
instances where my father declined to make large charitable donations wilen fhc cﬁéﬁty refused to
prdvide my father with a naming opportunity. Indeed, charitable gifts associated with my father’s
name were a soutce of great pride for him. It was inevitable that any visitor calling upon my father at
his office was lead through a long hallway to his office which is covered in approkimately 100 plaques
that cornmemorate his charitable endeavors. Once the trip down the hallway was completed, the

discussion with any visitor almost always began with my father’s charitable accomplishments.

\E&

Page 2 of 6

OPPM Exs. Page 272 of 339

001644

001644

001644



G¥9T00

10
i1
12
13
14
15
16
17
18
19
20
2i
22
23
24
25
26
27

28

6. It should be further noted that MISHA was more than just a charity for my father. Tt was
not simply a charity for which my father wrote a check once a year and receivedj_ﬁ pléi]ﬁe for his gift.
My Father was involved with the management of the school that bore his name on.ﬁeaﬂy a daily basis.
My Father often spent several hours a day devoted to the management of the school. His mvolvement
inchided raising money, traveling around the country at his own expense to éssess the best practices of
other Jewish schools, analyzing curriculum, and obtaining financing amongst séveral other areas of
involvement too long to list.

7. Accordingly, my father prepared the Last Will and Testament date;d February 5, 2004
(“Will”) that directed a $500,000 bequest to go directly to MISHA upon his death. At the time my
father prepared the Will, he and I discussed provision 2.3, “The Milton I;.‘ Schwm Hebrew
Academy.” My father made it clear to me that there was no successor clause to be ad&?d to provision
2.3. He was adamant that there was to be no successor clause in provision 2.3, as thei]r:}cquest was to
only go to MISHA to be used for the benefit of the Jewish children Who attendé& MISHA Had my
father intended the bequest to go anywhere else, he would have included a sucéessor clause in
provigion 2.3. The absence of such “successor clause” language makes it clear that the bequest was to
only go to MISHA.

8. In conversations, too numerous to count, my fafher informed me thatrMISHA was to bear
his name in perpetuity (forever). In addition to placing emphasis on the word ‘:in pe:rpetuity” when
stating the name of the Mitton I. Schwartz Hebrew Academy, my father also deln‘lons}rated his belief
that MISHA would bear his name in perpetuity when he provided me with docﬁinen’iiﬁé régardjng the
naming of the school for the specific purpose of educating me about the namjng~§f MISHA upon his
passing. Specifically, my father provided me with a copy of the May 23, 1996, correspondence from
Dr. Roberta Sabbath to my father (attached to the Opposition as Exhibit M),. and substantially

informed me, “You may need this one day, if the naming rights to the school ever become an issue.”

¥
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Similarly, my father provided me with a copy of the Bylaws (attached fo the Opposition as Exhibit ),
directed my attention to Article 1, Section 1, which provides that the Hebrew Acadenty shall be named
the Milton I. Schwartz Hebrew Academy in perpetuity, and likewise substantially informed me, “You
may need this one day, if it ever becomes an issue.”

9. My father often referred to MISHA as “my school” when discuss{ng it with me. The
naming of the school as MISHA, in perpetuity, is consistent with numerous documents provided by
the school and years of practice. Because of the foregoing, it is clear to me what my .._fathér intended
and would have wanted with regard to MISHA because it was communicated to me by my father,

10. In or around 2006 or 2007, at the time Sheldon Adelson pledged $25,000,000 to MISHA
for the purpose of funding the construction of a high school, my father had told me on pumerous
occasions that the pre-existing school, grades Pre-K through Eighth, would continue to be known as
MISHA and that the high school would be known as the Adelson School.

11. T have reviewed the Adelson Campus’ Motion for Partial Sumlﬁary Judgment and
disagree with many of the allegations raised therein. Specifically, 1 adamanfl:)-f disagree with the
Adelson Campus’ allegation and Mr. Schiffman’s testimony that there was an agréement that the
property upon which the Milton 1. Schwartz Hebrew Academy would be referreci tol as tﬁe “The Dr.
Miriam and Sheldon G. Adelson Educational Campus.” See Motion for Partial Smnmary Judgment at
8:3-17. Although there may have been some discussion regarding this topic, my father would have
never agrecd and, to my knowledge, did not agree to name the property upon which the Milton L
Schwartz Hebrew Academy operates, property that my father was instrumental in:.c)btaining, the “The
Dr. Miriam and Sheldon G. Adelson Educational Campus.” Rather, the only discussion pertaining to
naming rights involved the offering of naming rights as to paerticular classm;)'ms within the high
school. Victor Chaltiel, after my father’s passing, had discussions with me to that effect that a number
of rooms within the high school had been identified for naming opportunities; wherein one could
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“buy” a naming right. None of these applied to MISHA. Indeed, Victor Chaltiel showed me a book
with different rooms listed at various prices and asked me if I wanted to buy one.

12. Contrary to Adelson Campus’ Motion for Partial Summary Judgment, I a’%i)ectﬁca]ly recall my
father walking into my office in the winter of 2007 and remarking-that he was pléésed_beéguse he had
reached an agreement with Mr. Adelson that the high school only would be known %is the Adelson
School and the remainder of the school and the campus would contiﬁue to be lmown as MISHA
(“2007 Agreement”). No documentation was necessary as the 2007 Agreement merely continued the
status quo dating back to 1996, was consistent with the bylaws of MISHA, and numerous other
documents that reférenced that the school was to be known as MISHA i perpetuity. All of
documents, correspondence and indeed the 2007 Gala demonsirate that only the high school was to be
named the Adelson School. .

13.  The 2007 Agreement-ratiﬁed what had always been my fatﬁer’s:.und@rstanding: that
MISHA and the Adelson School would be and were considered two distinct .entif"ws. ind%éd, prior to
the 2007 Agreement, my father had discussions at the MISHA board meetings whe_:;e the i;sue was not
the renaming of MISHA, but whether the Adelson School would be split off and 6perate separate and
apart from MISHA. For example, atfached to the Opposition as Exhibit P are MISHA executive
board minutes dated March 14, 2007, which were given to me by my father, where the MISHA board
is considering operating as two distinct boards (*Victor discussed the need to*lclarify whether we
would have the same or separate boards for the MIS Hebrew Academy and Adelson High School.
Victor will discuss this with Sheldon and Jill.”).  Further evidence of my fathér’s understanding of
the 2007 Agreement is found in the 2007 Gala commemorative book, whic_h is ‘_I%l'ttached to the
Opposition as Exhibit W. o

14.  Moreover, even after my father’s passing, MISHA and the Adelson-.-Sch;)\;)l appeared as

L4

two distinct entities on letterhead, which is attached to the Opposition as Exkibit V.
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15.  The notion of an “Adelson Educational Campus” supplanting the MISHA as the moniker
of the campus was something that was made up after my father’s passing and was something that ray

father would have never permiticd.

Dated this .2{ day of May, 2014.

l} J 4 .
IQ[E-- ‘{-7 e T T
JONATHAN SCHWARTZ h

——
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SECOND SUPPLEMENTRL. Bf‘FIDAVIT OF MILTON I. SCHWARTZ

STATE OF NEVADA }
: 85
COUNTY OF CLARK )

MIISCN I. SCHWARTZ, being first duly sworn, upon oatn
deposes and says:

{. Thig Affidavit of made of my own personal Knawiedg
except where stated on information and belief, and. as to thos
matters, Affiant believes them to be true, and if called as
witness, Affiant would competently testify therato. ‘

2. That Affiant hereby affirms under penaléy oi pérjur
that the assertions of this Affidavi£ are trua. |

3. Thie affidavit is submitted in support of Plaintiff’
Second Reply to Defendants’ Supplemental Points and Ruthorities i

opposition to Plaintiff's Motion for Declaratory Judgment ar

Injunctive Relief.

4, That Affiant has been a member of the Board <«
Direetors of the MILTCN I. SCHWARTZ HEBREW ACADEMY since 1ydy, as

the Board of Directors have never allowed the use of proxies at ii

meetings.

5. That Affiant deonated $500,000 to the Hebrew acaaer
with the understanding that the school would be renaned the MILTX
1. SCEWARTZ HRBREW ACADEMY in perpetuity. That subsequent to th
donation being made the By-Laws were changed to specifically rerle
that fact and that as a result of*the change, Article I, Paragra)
1 of the By-Laws read "The name of this corporation is the MiiT
T. Schwartz Hebrew Academy (hereinafter referred to as The Acaaem

and shall remain so in perpetuity.”
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6. That Affiant solicited contributions frem Paul Sog
and Robert Cohen. That as a result of Affiant's efforts, Paul sog
pledged to donate $300,000, and that as a result of Aftiant:

effort.s Robert Cohen pledged to donate $100,000.

7. That Summerlin only donated 17 acres fc:»:'c tixe .Eebrer
2cademy after Affiant donated $500,000, and Paul Sogg.- ple‘dged an
donated $300,000 and Robert Cohen pledged and donated $100,000.

8. That the donation of £500,00¢ by Affiant was
condition precedent to the donation of the land by Summerlin; tha
Affiant believes that the donation of $400,000 by Mr. Sogg ang mr
Cohen was aleo a condition precedent to the donation of the Lana o
Summerlin.

FURTHER AFFIANT SAYETH NAUGHT.

_ L
Pz, ARz

WITAON I. SCOWARTZ

SWORN and SUBSCRIBEP to before me
‘f"'
- this _ 5| * day of March, 19%3.

e

{ ..-:"C%euq — i
Hotary Public 7

Thﬂ PUBLIC
STATE OF NEVADA §
Courly of Dtk :
GUCANTURNER  §
Hov. 10,1085 §

EST-00312
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Partial DVD Transcription of Milten . Schwartz Interview

06/12/2007
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DVD Transcription of Milton 1. Schwartz Interview

In the Matter of the Estafe of Milton I. Schwatriz

Page 1 : Page 3

1 1 DR. ADELSON: You should.

2 2 MR. SCHWARTZ: She said, "Inceda

3 3| million dolars, and I can get the land from John

4 4! Goolsby." She didn't know that T was working on the

5 5} fand at the time and that John Goolsby - I don't

& 6| know tbe answer, whether he gave me the land for me

7 7} or for her, 1 don't know why he would give it to

8 8! her, but he owed me.

9 3 I decided to give her a helf a million
10 10} doltars. T--1 -1 didn't feel I could afford a
11 11| million dollars at the iime, and 1 raised a half a
1z PARTIAL DVD TRANSCRIPTION OF 12| million dollars: 300,000 from one man, Paul Saag;
13 INTERVIEW BETWEEN MILTON {, SCHWARTZ | 13| 100,000 from -~ from Cohen, Joe Cohen, who's stili
14 AND DR, MIRIAM ADELSON 14| ative. T think he's 95 now. 25,000 from Jerry
15 15| Rentschler's father, 1 still remember, George
16 June 12, 2007 16| Rudiak, who was my lawyer at the hospital.

17 17 So that's 825, And other - I raised a
18 18; million doll- -- the half a million and I gave a
15 13} half a milfion, and they agreed to make lhe name of
20 201 the school Milton I. Schwartz Hebrew Academy in
21 21} perpetuity. . }
22 22 I answered you how I 'went and started it,
23 23] and -~ L -
24 | Transcribed by: 24 DR, ADELSON: Did the Federation give any
25| William C. LaBorde, RPR, CRR, CCR 673 25| money for this?
Page 2 Page 4

1 PROCEEDINGS 1 MR. SCHWARTZ: No.

2 (DVD 1 plays.) 2 DR. ADELSON: So it wasn't a project of

3 (00:57:38) 31 the Federation?

4 DR. ADELSON: So Tamar came with the idea | 4 MR. SCHWARTZ; Didnot.

51 to build a school, a Hebrew scheol, in Las Vegas? 5 (End of transcription of DVD

5 MR. SCHWARTZ: Well, later on, Tamar 8 1 at 01:00:04.)

71 Lubin came to me -~ oh, I had on my board at the 7 (DVD 2 plays.}

8| hospital -- some of these answers are -- 8 (00:02:32)

L} DR, ADELSON: Great, Milton. We can 5 DR. ADELSON: Okay. And we were talking
10| edit. Fantastic. 10| about high school just a yeai' and.a half, two years,
11 MR. SCHWARTZ: Okay. | had on myboarda |11|and then -- .
12| fellow by the name of John Goolsby. He was 12 MR, SCHWARTYZ: :And it's going to —
13| president of Howard Hughes Company at the time, and |12 they're — : .
14| he got the job as president because he was on my 14 DR. ADELSON: - this year -
15| board. He was very, very appreciative that I put 15 MR, SCHWARTZ: - they're putting in the
16 | him on & board, I puthim on a board because Alan 16| first class in August, next month,
17| Miller asked me to. Alan Miller was - 17 DR. ADELSON: In Septernber we are
18 DR. ADELSON: On the board of which 18] gtarting the - '
19| ggmpany, of the taxi? 13 MR. SCHWARTZ: No, the end of August.
20 MR. SCHWARTZ: On the board of Valley 20 DR. ADELSON: August, August, August the
21} Hospital. 21 twenty -
2z DR. ADELSON: Oh, right. 22 MR. SCHWARTZ: 27th.

23 MR. SCHWART?Z: Our Board of Governors. 23 DR. ADELSON: -- seventh, yeah,
24 Then when Tamar Lubin came to me -- I'm 24 MR. SCHWARTZ: I said that in my speech,
251 giving you. long answers. 25

DR. ADELSON: Yeah, Yeah, I remember.

702-476-4500

OASIS REPORTING SERVICES, LLC

Page: 1
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DVD Transcription of Mikon I Schwartz Interview

In the Matter of the Estate of Milton I. Schwartz

7| being educated in Milton Schwartz Hebrew Academy?
g MR. SCHWARTZ: I feel like I'm the

2| greatest gay in the world. 1 get so mmch nachas

10| from that. Like every child is my child, that's how

11| it feels.

12 DR. ADELSON: Wonderful. And the
13| children knows you. They know you.
14 MR, SCHWARTZ: Of course. Most of them

15} know my name. They come over to me. They shake my

16} hand and I want to kiss every one, and I do.

Page 5
1| That was great.
2 (00:02:57)
3 (DVD 2 plays.)
4 (00:03:31)
5 DR, ADELSON: How does it feel when you
6 | walk during the day in school and you see the kids

17 {End of transcription of DVD
ig 2 at 00:04:03.)
13
20
21
22
23
24
25
Page 6
1 TRANSCRIBER'S CERTIFICATE
2
4 STATE OF NEVADA )
,| COUNTY O BLARK )
5 1, William C. LaBorde, do hereby certify'
3 at T transqribed the foregoin au
recordh %ﬁ (‘besto %"% & tthe
7 t;ypewn cn transc recorajmﬁls fa
ri),}tz: true an accuratc recor to the my
81 ahl¥ Y.
9 furtl".lcr certify at I am not a relative,
ee pr m e ent contrac Cr 0 c,ounsel of any
10 dl% i 1€8, a re th oyee or
ent contrac,tor 0 es mvolve
11 sm actmn, nor aIﬁJI'son ndﬂcll') erest
the action; ave any ot erTe 'latl ns 1p
12 with any ¢ t ar r with any of
the part]) 5 mvo mt e agh on E &r
13{reasonably cause my impartiality to estioned,
14 REOQOF, I ha ereuntg set m
ha ({N ?&arﬁ g:ta.te ogﬁ]évadm t?]s Y
15 ay of
ig
17 .
Em CT e 5 ;
1\
13
20
21
22
23
24
25

702-476-4500

OASIS REPORTING SERVICES, LLC
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ROBERTA

LENNY

MILTON
MILTON

TAMAR

NEVILLE
FRED B.

5AM

10.

Board Meeting
May 25, 1920
g:00 P. M.

Agenda

Approval of minutes
Gala

Honoree

Chairman

Procedures

Student aid

Recommendations
Procedures

Building Fund raising

Federation allocation

Budget revision for School Year 1990-1991
Relocation |

Moving
Assistance

Recommandstion -- advertising from subcontractors

Transportation

Building report

AC402053
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TEL No.?02~877-4330

EBEQARD MEETING MINUTES
Hay 25, 183D

Present: Milton Schwartg
Dr. Tamar Lubin
Fred Berkley, Esqg.
. Rantchler

v N, Pokroy, M.D,

Roberta Sabbath
Lennie Schwartzer,; Esqg.
Elliot Klain, H.D.

Mesting opened at 8:10 P.¥. by the president, M.S.

1) Minuteg
Approved Berkley, seconded by Sabbath as written.

2) Gala
A report was g¢given Dby Roberta. She diecussed changing the

foremat slightly in view of the fact that there is diminished
volunteerism and an increase in the number of female parents who
ars working.

We have a "shell" of an event. 5Shelley Berkley has agreed to be
the M.C., We have clegred the Jeswish Federation calendar. The
date set is Saturday, October 2:th. Consideration of increasing
the price to $125 per ticket was potentially agreed upon.

Milton Schwartz put forward the name of Roger Shamey as a
potential des ?Mbhd&iﬂaﬁ.for the schocl in general,

Dr, Pokroy has proposed and located Rene Hale, Entertainment
International Special Events, rphone #794-0052, was proposed as
professlonal help for the Gala event itself -~ Mr. Schwartz
requested to interview her personally.

Dr. Pokroy has proposed a professional to run the Journal
asgoclated with the Gala and has recommended ‘and interviewed
Donna Beard, phone 363-6812. She is adeguately qualified to
enlarge this ‘'"brochure" significantly. Digcussion as to her
income ~ to whether it should be salary plus incentive, or just
incentive, was discussed. Milton Schwartz will be meeting her
to interview within the next couple of days.

Honorae suggestions: John Goolsbee, Stan Mallin, Al Benedict.

Chairperson for the Gala is Roberta Sabbath, on coﬁdition that
she has significant help. ' '

- AC402054
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3) tud Ald

Lennie Schwartgzer, Esg. gave his recommendations on this issua.
a2 letter to the Jewish Federation by Milton Schwartz for
allocation reguest is forthcoming. $48,000 has been recommended
in the budget for Student Aild. Milton Schwartz proposed,
Neville Pokroy Beéconded, unanimously approved.

4) Bpdlding Fund

Milton Schwarte reported under his good solicitation and
anspices that Paul S@&g has paid another $100,000 of his pledge.
Robert Cohen has paid $100,000 of his pledge. Oscar Altexrwits
estate fevfiorthcoming. MN quill call&on this issue.

5 )jiﬁé\é;::ggfo n Allocation Ldb e CHEA At nvf Ha eotafe
' ot The fohw flnster,

= e .

%9u

TheJewish MNediabhon

6) Budget 40000 fart aHolst~ ol osl (F000 J01 bnokos.
pr. Lubin presented a revised budget of 5/22/90. It was

reviewad, proposed by Fred Berkley, seconded by Elliot Klain,
¥.D, Approved unanimously. .

7) Relgcatjion to Summerlin

Dr. Lubin regqussted moving assistance, which will be placed in
the bulletin and requests on a one-to-one basgis and also from
the Board of Directors and P.T.0, BShe will need about a week
gsometime in July. i

B} Advesrtising for QOpen Houss . o
Enf'b-rvla)‘\

br, Pokroy made a recommendation that we agree—te-—ailow-Shlomo
Extal , to—plage=mt=buwllebdn—inr the newspapers —sdvertistng- ga../

by the developers and sub-contractors, -ssbicles—sss. ‘f
This is &a turn key operation, would not be time consuming, but

there would bse a major contribution to the publicity (for the
school, Mr. Bchwartz agreed to mest him at tha first)
| (&, .

convenience, telephone #870-0300,
9} Iranspoxtation - 4&%:

001659

This has been assigned to Fred Berkley. He has been in contact
with Western Coach, A list to be presented for prices and
poseibly four locations for pickup. Forty~seven students per
bus at about £22.50 per weak. The state regulations will he
investigated, It ip agresd that the students must arrive by
7:45 a.m. in order to disembark and be ready for school.
Discusgion ensued, and it was clear that it 1is imperative that
we have some kind of transportation arranged to maximize student.
attendance at the school, '

- AC402055
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10) Bullding Report

Dr. Tubin is in constant touch with the developers and architect
at least 3 times a week. Mr. 8am Ventura (on the Boaxd of
Trugtess) 1s also monitoring, and they believe that it is on
schedule. Long~term financing is being looked at. - At this
point 11.5% with 1 point for approximately $1.5 million looks in
the ballpark. Dr. Pokroy said he will also try to beat that
figure. :

The mesting closed at 10:00 P.H.

- TR T
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THE HEBREW ACAOEHY BUILDING FUND PLEDGES
JuLy 1, 1988 THROUGH FEBRUARY 21, 1990

NAHE

- 1= Y T T - 2t o Tt A

HILTON I. SCHWARTZ

R. ELLIOTT KLAIN
GERI RENTCHLER
LENARD SCHWARTZER
FRED BERKLEY
| SAHM VENTURA
- GEORGE RUOIAK -

; ROBERTA SABBATH
DR, NEVILLE POKROY

T.H.A. BOARD: BUILDING
" FUND PLEDGES (SUB~TOTAL)

ﬁaben-t Céhen

" DR. STANLEY AMES
;;R BELLIVEAU
| CHIC HECHT

A. SPECTOR

USCAR ALTERUITZ

“Linoa STERLING ROSEN
' BR. DENCKER |
- DR. RICHARD ELLIS

. T.H.A. "OTHER" BUILDING
" FUND PLEDGES (S$UB-TOTAL)

"T.H.A. BOARO AND -
“OTHER" B.F.PLEDGES
. GRAND TOTALS

~~~~~~~~~~~~~~~~~ AROUNTS == m mmmmmm e e
PLEDGED PAID UNPAID
$500, 000 $500,000 : NONE
$ 14,400 $ 8,650 $ 5,750
$  NONE $  NONE $  NONE
$ 2,000 $ 2,000 $  NONE
$ 2,500 $ 2,500 $  NONE
$ 2,500 - $  NONE $ 2,500
$ 50,000 $ 25,000 3 25,000
$ 2,000 $ 2,000 s NONE
$ 2,000 $ 2,000 $  NONE
$575,400 $544,650 $ 30,750
eto00 Noe
$ 1,000 $ 1,000 $ NONE
$ 2,000 $ 2,000 $  NONE
$ 5,000 $ 2,500 $ 2,500
$ 5,000 $ 5,000 §  NONE
$ 2,000 $ 2,000 & NONE
$300,000  s100,000 - " s200, 000
$ 6,000I: : $  NONE $ 6,000
$ 25,000 '$  NONE s 25,000
$ 1,000 $ 1,000 5 NONE
$ 5,000 $ 5,000 5 NpNE
$352,000 $118,500 $233,500
$927,400 $663, 150 $264,250

—— et e et st e ——— -

. e - — et e v
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BYLAWS OF

THE MILTON I. SCHWARTZ HEBREW ACADEMY

ARTICLE I
NAME AND ofr:cz
1. Hame: The name of this éorporation is The Milton I.
Schwartz Hebrew Academy (hereinafter referred to asg The Academy{

and shall remain so in perpetuity.

_ 2. Qffige: The principal office of the corporation shall be.
at 9700 W. Hillpointe Road, Las Vegas, Nevada.

ARTICLE II
TRUBTEES

1. The governing board of the corporation shall be known as

001665

the Board of Trustees and the membership of the Board of Trustees

shall constitute the corperatien.

2. The Board of Trus;aes:shall-be composed of fourteen
members elected by the anrd of Trustees and Ehe school head.

3, In the avent the gafents of the students of The Academy

form a parent-teacher organization with dues paying members .
representing at least fifty percgnt-of the student bedy, which
holds regular meetings, such organization shall ke entiﬁled-to one
representative to the Board of &rdstéas at the discretion of the
Boérd-cf Trustees and, dependent upon the actiﬁiﬁy level and
sarvices rendered to The Academy by the parent-teacher '
organization. ' -

4. In -the event of a‘vacancﬁ during the term of 2 trqéﬁeé;
the Board of Trustees ghall appoint;,éffer due consultation_with

the nominating committee, a person to fill the unexpired term.

EST-00097
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5, Electicon of members qf.the Board of Trustees‘shall-be
conducted during the regular June meeting of the cerporatien or as
scon thereafter as possible. |

| E;WM“TﬁE'elect;cﬁ cf the Chairman of the Board of Trustees,
president, wvice presidént, secretary and treasurer's officesg in
both the corporation and the Board of Trustees shall be held at the
first meeting of the original Board of Trusteeg for a oﬁe«year
tern. ‘Subsequent eiections shall be héld in conjunction with the
annual June trustee elections,

7. If, for ,any reason, any frustee.is not elected in the
time and manner provided for by these Bylaws, such trustee shall
conptinue to serve until such time as his successor has been
eleéteé. ‘

8. A functional querum of trustees shall ccnsist.;f forty
percent of the total number &f trusteas then serving, except during
such periods-of time whenlthé total number of trustees actually
sexrving is twelve or less, in which event a guorum shall consist of
a majority of such tristees, .

= In the event a trustee falls te attend three consecutive
meetings of the Bocard of Trustaes, the Chairman shall direct a
letter to be sent to the last known address of such trustée,
reguesting a written confirmation as to whether or hotuhe/she
desires to centinue to serve. In the event that the confifmaticn
letter is not received by the chairman pricr to 'a “fourth
censecutive meeting, which such trustee has falled to attehd, thg
| : In”ﬁhe

office of the trustee shall be deemed thereafter vacant.

1es\72182003 8y lans. les
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aksence of the chairman, the secretdry or treasurer may direét such
a letter.

.,.10' The Board of Trustees may, from time to time, elect a
persen to serve as an thoréfy trustes. “An hondrﬁry trustee-shall
be entitled to attend and participate in all meetings of the Board
of Trustees but shall have not vote.  An honorary trustes shall
serve until rewoved by .the Board of Trustees. '

- ARTICLE TIIX
1. The Chairman shall preside over all meetings of tﬁe Board
of Trustees. In case of hiss/her absence, a chairman sélected. by

-

Board members present shall preside.

- ARTICLE IV
CCMMITTEER
1. Chairmen: All chairmen of committees shall be chosen by

the president annually for one vear terms during ‘which each
chairman of each committee shall preside over committee affairs, be
responsible for active disposal of committee business and be

required to give adéquate notice to committee members of all

committee meetings.

2. Exgcutive Committee: The Executive Committee shéi;
manage the interim business and affairs of the _corporatibn,
excepting the Board's power to adept, amend or repeal pylaws. The
Board of ffustees-shall have the power to prascribé the manner in
which procsedings of the exéqutivé committee and ofher committees
shall be conducted. The executive commnittes shall be compqsad of

the president, tne vice president, the treasurer and the secretary.

les4P2182003\8ylaus. les
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The executive committee shall he the primary management meéhanlsm

between meetings of the Board of Trustees.

3. Nominating Committee: Members of this committee shall be

appeinted by~ the cozporate president -and the -committes -shall

consist of three trustees. The committee shall submit a full
report to the Board of Trustees no later than thirty days in
advance ©of the June alection. Any trustee in good standing may
freely submit additional nominations, provided that. such
nominations are submitted in writing te the nominating committee
and to the rémaining members'dfithe-Board of Trustees no later than
thirty days prior to the annual election. ‘There shall be no

nomination from the floor at the time of the slections.

4. Student -3id Committee: The student a2id committee shall

he appointed by the president and shall consist‘of:a minimum of
threse members of the Boaré of Trusteés. This committea.shall
review and consider all applications received by the Academy from
any chnild enrolling in the Academy séeking a reduction in tuition

fees.

5. Cornorata  Officers: The elected officers of Ehg

corporation shall be the Eamé as the officers of the Board OF

Trustees.

6. Vacancieg: The Board of Trustees orf the Academy_shall
alone determine when a vacancy exlsts in any corporate or Board

position appearing on the annual electicn slate, and shall report

211 such wvacancies, from time to time, to the chalirman of the

[} i | s . - 4 V‘i er
nominating committee, Wwno shall immediately convene ! ;/h

‘.es\??ﬁi_‘ﬂ[)S\Evlaus.las 4
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committee for the purpose of receiving and submitting
recommendaticns to tha Zoard of Trustees in ‘erder tb £i11 such
vacancias,

7. Remgval Gf Trustee: Any -trusteas may bauremqqéd from

office through aﬁ affirmative waote by two~thirds of the total
members of the Board, pursuant to a motion registerad in persen at
any regular or special meesting called for that purpose: an adeguate
basis for removal shall consist of any conduct detrimental to the
interest of the corperatien. Any trustee, properly proposed to be
remaved because of conduct detrimental to the cofpcratidn, shall be

entitled tc at least five days notice in writing by mail of the

‘meeting during which such removal ls to be voted upon and shall be

entitled to appear befcre and be heard at such meeting.

8. Compensation znd Expenses: Trustees shall not receive
any salary or compensation for their services' as Trustee, nor any

compensation £or expanses incurred in connaction with such

services,

9. Standing Committees: The following ccmmittees'shali be
designated permanent committees:

a. Fund-raising

b. Nominating

<. Student

d. Building Fund

10. Other Committees: The praesidant may establish and

. . . . . =
ippcint members in goed standing o additional committees, from

{251 72182003 \Bylows. les )
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les\72182003\Bylavs. les

time to time, as he/she or the Board of Trustees may deem

appropriate.

ARTICLE ¥

- DESCRIPTION AND DUTIFS OF.QFFICERS GF THE BOARD ... ... ...

1. Chairman ©f the Board: The Chairman shéll praside at all
meetings of the Board of Trustees. One person mway hold the
position of Chairman and President.

2. President: The president shall preside at all méetihqs
of the Board of Trustees. He/she is authorized to exercise general
charge and supervisioq of the affairs of the corporatien énd shail
be deamed invested with adequate authority to perform such o%her
duties as may be assigned to him/her by the EHoard of Trustees.
He/she shall serve twe conszcutive terms..

3._’ y;gg_gggggggngz At tha request of the president or in
the event of his absence or disability, the vice president shall
perform the duties and possess.and exercise the correlative. powars
of the president, To the extent autherized by law, thé'vice
president may be inVested'with_such other powers as the Board.of

Trusteas may determine, and perfcrm such other dutiés as may be

"assigned teo him/her by the Board of Trustees.

4. Secretary: The secretary shall attend and kéép the
minuntes of 2ll meetings Dfnthe Board of Trustees. He/shé éhail
keep an alphabetically arrangad receord containing names of all
members of the corporation, showing their places of résidence; such
racaord shall be épen'for public and member inspecticn as prescribed

vy law. He/she shall perform all duties generally incidental to

EST-00102
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the office of sacretary; although such duties are subject fo the
control of the Board of Trustees, additional duties being properly
assignable by the Board to the sacretary. | |

C 5.7 Treasiréfr” The treasurer chall maintain all financial
records of the corperation and shall supervise and bhe raspansibl;
. for those persons whose duty it will be to recaive and disburse all
corporate - funds and maintain complete records of accounts. The
treasurer 1S adaitionally charged with +the  preparation and
" gnbmission of . an annuai financia; statement and a pudget to the
Board of Trustees. l

ARTICLE VI

MEETINGS OF THE BQARRD OF TRUSTEES

The Board of Trustaes shall meek montnly in acgcordance with a

regular basls to be determined by Board vesolutlon Additicnal

001671

neetings may be reld at the call of the preSLdant upon one weak's

notice. guch notice shall be given in writing it p0551b1e,,‘

otherwise DY telephone. Heetings may be held at the call of the

Chailrman Ulthout regard to the aforementioned notice requlraments,

althaough subject to qccd falth duty to attenmpt notification cf all

trustees.
ARTICLE VII
LECEIONS

Except in the case of votlng by acclamaticn, a1l voting shall

pe by secret ballot and no pallot shall re deemed valid hnless it

les\?zwzr.‘DZ\ByL aws. 185
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contains a vote for a number of candidates equal to the number of

vacagcies to be filled. A majority of valid ballots cast shall be
required to elect a trustee to office,

e e e s CGARTRCLE I L
AMENDMENTS

1. The EBcard of Trustees shall have the power to make,

alter, amend and repeal the bylaws of the corporation .by

affirmative vote of a majority of the full hoard at 'a ﬁeeting duly
noticed therefor.
ARTICLE IX

RULEH

o 1. The Board of Trustees may adeopt such Rules of Order and
Procedure for the conduct of the business of its meetings as they
deem appropriate, provided that  such Rules ares not incensistent

with these bylaws.
2. In the absence of specific Rules adopted by the Board of

Trustees and in all cases not covered by these bylaws, all
deliberations and prccedures.shall'be governad by Robert's Rules of
Qrder, Reviéed.

KNOW ALL MEN BY TEESE PRESENT:

That we, the undersigned, being a majority of all the persons
appointed in the Amended Articles of Incorporaticn to act as the
first Board of Trustees of The HebreW.Academy hereby ass;nt‘to the

foregoing bylaws and adopt the same as the bylaws of said

corporation.

1as\T218200 5 Byl amws, Les
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IN WITHNESS WHEREOF, we have hereuntc set our hands‘this J'EL

day of

; 1990,

Lag\72182003\8yiaws. les
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Alexander G. LeVeque, Esq., Bar No. 11183
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SOLOMON DWIGGINS & FREER, LTD.

9060 West Cheyenne Avenue

Las Vegas, Nevada 89129

Telephone: 702.853.5483

Facsimile: 702.853.5485

Attorneys for A. Jonathan Schwartz
Executor of the Estate of Milton I. Schwartz
DISTRICT COURT
CLARK COUNTY, NEVADA
In the Matter of the Estate of: Case No.:  P061300
Dept.: 26/Probate
MILTON I. SCHWARTZ,

Deceased

OPPOSITION TO MOTION FOR PARTIAL SUMMARY JUDGMENT REGARDING
FRAUD

A. Jonathan Schwartz (“Executor”), Executor of the Estate of Milton I. Schwartz (the
“Estate™), by and through his counsel, Alan D. Freer, Esq. and Alexander G. LeVeque, Esq., of
the law firm of Solomon Dwiggins & Freer, Ltd., hereby submits his Opposition to Motion for
Partial Summary Judgment Regarding Fraud Claims (the “Opposition”). This Opposition is made
and based upon the pleadings and papers on file in this action, the attached Memorandum of
Points and Authorities, all attached exhibits, and any oral argument that this Honorable Court may
entertain at the time of hearing.
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Memorandum of Points and Authorities

I Introduction

Genuine factual disputes preclude summary judgment for the School on the Estate’s claim
of “Fraud in the Inducement” based upon the evidence already in the record. To reach its
requested relief of a pretrial dispositive ruling, the School’ impermissibly assumes the role of the
factfinder and weighs the credibility of all disputed and conflicting evidence, and concludes that
its version of the facts are the most credible, and, therefore, summary judgment is appropriate.

Contrary to the sole argument advanced by the School in its motion, several genuine
issues of material fact exist for the jury to consider when adjudicating the Estate’s claim of fraud
in the inducement. Accordingly, and for the reasons more set forth below, summary judgment is
inappropriate on this issue.

II. Statement of Genuine Factual Disputes Which Preclude Summary Judgment

In August, 1989, Mr. Schwartz and the Board of Trustees agreed to change the name of
the Hebrew Academy to the “Milton 1. Schwartz Hebrew Academy,” in perpetuity.” Consistent
with this agreement, during a Board of Trustees meeting held on August 14, 1989, it was decided
that “[a] letter should be written to Milton Schwartz stating the Academy will be named after
23

him.”” Indeed, on August 14, 1989, a letter was written to Mr. Schwartz that provided, in relevant

part, “The Hebrew Academy has decided to name the campus the ‘Milton I. Schwartz Hebrew

Academy,” in perpetuity...”*

Moreover, and as a result of the agreement between the Board of Trustees and Mr.
Schwartz regarding the naming of the school, a Certificate of Amendment of the Articles of
Incorporation of the Hebrew Academy, a Nevada Non-Profit Corporation, was filed on August

29, 1990, which, in relevant part, amended Article I of the Articles of Incorporation to read as

The Dr. Miriam and Sheldon G. Adelson Educational Institute (the “School”).

See, Supplemental Affidavit of Milton 1. Schwartz, a true and correct copy of which is attached hereto as
Exhibit 1, at § 4:20-23.

3 See, Hebrew Academy Minutes of Board of Trustees, dated August 14, 1989, a true and correct copy of
which is attached hereto as Exhibit 2.

* See, Letter to Mr. Schwartz, dated August 14, 1989, a true and correct copy of which is attached hereto as
Exhibit 3. (Emphasis added).
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follows: “This corporation shall be known as: THE MILTON I. SCHWARTZ HEBREW
ACADEMY.” On December 18, 1990, the Board of Trustees also executed a document entitled

“Bylaws of the Milton I. Schwartz Hebrew Academy, which provides, in relevant part, that “[t]he

name of this corporation-is The Milton 1. Schwartz Hebrew Academy (hereinafter referred to as |-

The Academy) and shall remain so in perpetuity.”6

During his deposition, Neville Pokroy, MD (“Mr. Pokroy”) testified that, at a Board of
Trustees meeting held on August 14, 1989, discussions took place with Mr. Schwartz regarding
the naming of the school after Mr. Schwartz in perpetuity.” Specifically, Mr. Pokroy testified that
“certainly the discussion took place, and indeed, we followed it up by naming the school after
Milton . Schwartz.”® Mr. Pokroy further testified that, after Mr. Schwartz provided his donation
of $500,000.00 in August, 1989, naming the school after Mr. Schwarz in perpetuity was
understood by all board members and that the name (i.e. the Milton I. Schwartz Hebrew
Academy) “would remain there.”

Lenard E. Schwartzer, Esq. (“Mr. Schwartzer”) also testified that, based upon the donation-
of $500,000.00 from Mr. Schwartz in August, 1989, “it was -- was then and today -- my
understanding that the school would be named the Milton I. Schwartz Hebrew Academy in
perpetuity in light of the financial donation...”"® Moreover, Mr. Schwartzer testified that upon
executing the Bylaws of the Milton I. Schwartz Hebrew Academy on December 18, 1990, which
changed the name of the entity to the Milton 1. Schwartz Hebrew Academy, in perpetuity, the

Board of Trustees “understood that in perpetuity meant forever.”"!

3 See, Certificate of Amendment of the Articles of Incorporation of the Hebrew Academy, a Nevada Non-

Profit Corporation, filed August 22, 1990, a true and correct copy of which is attached hereto as Exhibit 4.

6 See, Bylaws of The Milton 1. Schwartz Hebrew Academy, fully executed on December 18, 1990, a true and
correct copy of which is attached hereto as Exhibit 5. (Emphasis added).

! See, Ex. 3.

See, Excerpt of Deposition Transcript of Mr. Pokroy, at p. 13:17-25 through p. 14:1-17, a true and correct
copy of which is attached hereto as Exhibit 6.

’ See, Excerpt of Deposition transcript of Mr. Pokroy, at p. 15:25 through p. 16:1-6, a true and correct copy of
which is attached hereto as Exhibit 7.

10 See, Excerpt of Deposition Transcript of Mr. Schwartzer, at p. 9:17-19, a true and correct copy of which is
attached hereto as Exhibit 8. (Emphasis added).

1 See, Excerpt of Deposition Transcript of Mr. Schwartzer, at p. 13:24 through 14:1-7, a true and correct copy
of which is attached hereto as Exhibit 9.

8
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Roberta Sabbath, Ph.D. (“Dr. Sabbath™), a board member who met with Mr. Schwartz
regarding his initial donation to the school testified that, upon the Board of Trustees’ decision to
change the name of the entity to the Milton 1. Schwartz Hebrew Academy, her understanding
“was that it was for in perpetuity.”'> Indeed, Tamar Lubin (“Mrs. Lubir?), the former principal of
the school who was integral in soliciting Mr. Schwartz’s donation to the school, also testified that
it was the Board of Trustees’ understanding that the change of the entity’s name to the Milton 1.
Schwartz Hebrew Academy “would be there in perpetuity.”13

Notwithstanding, in or about 1992, a dispute arose between Mr. Schwartz and the Board
of Trustees regarding internal matters related to the operation of the Milton I. Schwartz Hebrew
Academy. As a result of this dispute, on October 19, 1994, the Board of Trustees breached its
agreement and changed the name of school from the “Milton I. Schwartz Hebrew Academy” to

» 14

the “Hebrew Academy. During the time in which the school no longer bore Mr. Schwartz’s

name, he discontinued making and soliciting donations."®

In an effort to reconcile their differences and in order to entice Mr.-Schwartz to resume his

financial donations to the school, on May 23, 1996, Dr. Sabbath, on behalf of the “entire Board of

Directors of the Milton I. Schwartz Hebrew Academy,” sent Mr. Schwartz a letter, which

provides, in relevant part, that the Board of Trustees would:

“(1) Restore the Hebrew Academy’s name to the ‘Milton 1. Schwartz Hebrew
Academy.’

(2)  Amend the Hebrew Academy’s Articles of Incorporation to restore its
former name of the ‘Milton I. Schwartz Hebrew Academy.’

(3)  Restore the marker in front of the Hebrew Academy identifying it as the
‘Milton I. Schwartz Hebrew Academy.’

12 See, Excerpt of Deposition Transcript of Dr. Sabbath, at p. 27:10-18, a true and correct copy of which is

attached hereto as Exhibit 10. (Emphasis added).

B See, Excerpt of Deposition Transcript of Mrs. Lubin, at p. 35:16-25 through p. 36:1-16, a true and correct
copy of which is attached hereto as Exhibit 11.

14 See, Certificate of Amendment of Articles of Incorporation, filed on October 19, 1994, a true and correct
copy of which is attached hereto as Exhibit 12.

1 See, Spreadsheet of donations made and solicited by Mr. Schwartz, a true and correct copy of which is
attached hereto as Exhibit 13.
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(4) Change the Hebrew Academy’s formal stationary to include its full name,
the ‘Milton I. Schwartz Hebrew Academy’...

%) You can rest assured it is the intention of the School Head and the school’s
Officers and Directors that the utilization of the school’s full name will be
consistent with an intent to recognize and honor your contribution and

: 16 -
assistance.” e

Within the May 23, 1996 letter, Dr. Sabbath states that the “restoration of the name of the
‘Milton 1. Schwartz Hebrew Academy’ has been taken as a matter of ‘meschlackeit’ in
acknowledgement of your contribution and assistance to the Academy.” Indeed, during her
deposition, Dr. Sabbath testified that the intent behind the May 23, 1996, letter was to “reassure
[Mr. Schwartz] of the name reversion back to his name, and the hopes it is referencing his

continued involvement and goodwill.”"” Dr. Sabbath further testified that the letter was provided

to Mr. Schwartz “to rebuild the bridges that [the Board of Trustees] felt had been broken and to
retain in the stability of the school and to guarantee future growth.”'*

On March 21, 1997, the Board of Trustees filed a Certificate of Amendment of Articles of
Incorporation, which provided in relevant part, that “[t]his corporation shall he known-as the
Milton I. Schwartz Hebrew Academy.” As such, and consistent with the agreement offered by
the Board of Trustees to rectify their initial breach, the name of the school was effectively
changed back to the Milton I. Schwartz Hebrew Academy. Indeed, on April 13, 1999, the Board
of Trustees executed a document entitled “BYLAWS OF THE MILTON [. SCHWARTZ
HEBREW ACADEMY,” which provides in relevant part, as follows:

“Section 1.01. Name. The name of the Corporation is the Milton I. Schwartz
Hebrew Academy and will remain so in perpetuity.”?’

In reliance upon the Board of Trustees’ agreement to rename the school the “Milton 1.

Schwartz Hebrew Academy” in perpetuity, Mr. Schwartz resumed making personal donations,

16 See, Letter to Mr. Schwartz from Dr. Sabbath, dated May 23, 1996, a true and correct copy of which is

attached hereto as Exhibit 14.

Y See, Excerpt of Deposition Transcript of Dr. Sabbath, at p. 37:5-13; p. 37:16-19, a true and correct copy of
which is attached hereto as Exhibit 15. (Emphasis added).

18 1d. (Emphasis added).

B See, Certificate of Amendment of Articles of Incorporation, filed March 21, 1997, a true and correct copy of
which is attached hereto as Exhibit 16.

%0 See, Bylaws of the Milton I. Schwartz Hebrew Academy, executed April 13, 1999, a true and correct copy of
which is attached hereto as Exhibit 17. (Emphasis added).
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funding costs to continue the operations of the school, and soliciting donations and scholarships.
Indeed, during his deposition, Irving J. Steinberg (“Mr. Steinberg”) testified that, because the
“school always ran in a deficit...Milton Schwartz would make payroll.”*! Mr. Steinberg further
testified thatewhen the school “didn’t have the money to pay the teachers or pay a notek] Milton
would be asked to put up the money and he would put up money.”

Referencing the “Milton 1. Schwartz Hebrew Academy Board Meeting” minutes from
May 13, 2003, identifying a donation of $150,000.00 from Mr. Schwartz,>> Mr. Steinberg testified
that such minutes were consistent with his recollection that Mr. Schwartz provided financial
support to the school on a regular basis.** Referencing the Milton I. Schwartz Hebrew Academy
Board of Trustees Meeting minutes, dated May 9, 2006, which provides as follows: “Thanks to
Milton, we received the scholarship money from the Federation for the 2005-2006 school year,”25
Mr. Steinberg testified that Mr. Schwartz assisted in facilitating the donation from the Jewish
Federation of Las Vegas. Specifically, Mr. Steinberg testified that Mr. Schwartz “was the one
that pushed -- that pushed the Federation to come up with the scholarship money.”*® -

In further reliance upon the Board of Trustees’ agreement to change the name of the
school to the “Milton 1. Schwartz Hebrew Academy” in perpetuity and their actions consistent
with such agreement (i.e. April 13, 1999 Bylaws), on February 5, 2004, Mr. Schwartz executed
his Last Will and Testament (the “Will”).”” Article Two, Section 2.3 of the Will provides, in

relevant part, as follows:

2 See, Excerpt of Deposition Transcript of Mr. Steinberg, at p. 26:2-20, a true and correct copy of which is

attached hereto as Exhibit 18.
2 1d.
See, The Milton I. Schwartz Hebrew Academy Board Meeting Minutes, dated May 13, 2003, a true and
correct copy of which is attached hereto as Exhibit 19.

See, Excerpt of Deposition Transcript of Mr. Steinberg, at p. 38:18 through p. 39:19, a true and correct copy
of which is attached hereto as Exhibit 20.
» See, The Milton 1. Schwartz Hebrew Academy Board Meeting Minutes, dated May 9, 2006, a true and
correct copy of which is attached hereto as Exhibit 21.

See, Excerpt of Deposition Transcript of Mr. Steinberg, at a p. 66:18-25, a true and correct copy of which is
attached hereto as Exhibit 22.
27 See, Will, a true and correct copy of which is attached hereto as Exhibit 23.

23
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“The Milton I. Schwartz Hebrew Academy. I hereby give, devise and bequeath
the sum of five hundred thousand dollars ($500,000.00) to the Milton 1. Schwartz
Hebrew Academy (the, “Hebrew Academy”).28

Although the Board of Trustees initially honored the agreement with Mr. Schwartz
concerning the name of the school, the Board of Trustc;ggé})reachcd said agreement on December
13, 2007 (only four (4) months after Mr. Schwartz’s death). Specifically, the Board of Trustees
executed a document entitled “THE MILTON 1. SCHWARTZ HEBREW ACADEMY
RESOLUTIONS OF THE BOARD OF TRUSTEES.”” Within such resolution, the Board of
Trustees agreed that “Article 1. of the Corporate Articles be and hereby is amended and restated in
its entirety to state that: ‘This corporation shall be known in perpetuity as ‘The Dr. Miriam and
Sheldon G. Adelson Educational Institute.””*°

Although Jonathan was unaware of the actions taken by the Board of Trustees, throughout
this litigation, it was discovered that the Board of Trustees breached their agreement with Mr.
Schwartz as a result of additional funds donated to the school through the Adelson Family
Charitable Foundation (“AFCF”). Specifically, on December 13, 2007, Victor Chaltiel (“Mr.
Chaltiel”), the Chair of the Board of Trustees, executed a 1eﬁer from thé AFCF which granted
additional funds to the school only if the Board of Trustees agrees that “the Corporation shall be
named ‘The Dr. Miriam and Sheldon G. Adelson Educational Institute.”' In contravention of the
prior agreement made with Mr. Schwartz concefning the name of the school, the Board of
Trustees filed a Certificate of Amendment to Articles of Incorporation for Nonprofit Corporation
on March 21, 2008, which provides, in relevant part: “This Corporation shall be known in
perpetuity as “The Dr. Miriam and Sheldon G. Adelson Educational Institute’.”*?

It is clear that the Board of Trustees did not intend to honor their promise to name the

school after Milton 1. Schwartz in perpetuity. Moreover, it is abundantly clear that, after the

2 Id, at §2.3.
29 See, The Milton I. Schwartz Hebrew Academy Resolutions of the Board of Trustees, dated December 13,
1320007, a true and correct copy of which is attached hereto as Exhibit 24.

Id.
31 See, Letter to Mr. Chaltiel, dated December 13, 2007, a true and correct copy of which is attached hereto as
Exhibit 25.
32 See, Certificate of Amendment to Articles of Incorporation for Nonprofit Corporation, filed on March 21,
2008, a true and correct copy of which is attached hereto as Exhibit 26.
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4839-1196-8364, v. 1 00




T89T00

9060 WEST CHEYENNE AVENUE
LAS VEGAS, NEVADA 89129
TELEPHONE (702) 853-5483
FACSIMILE (702) 853-5485
WWW.SDFNVLAW.COM

DWIGGINS & FREER B
TRUST AND: ESTATE ATTORMEYS

7L SOLOMON

(@7}5]

N = Y Y

Y o— — — — et
I~ W [\ —_ <o

00

dispute in 1992, the Board of Trustees, on their own volition, reached out to Mr. Schwartz to
“rebuild the bridge” between Mr. Schwartz and the School in hopes of inducing Mr. Schwartz to
resume his financial involvement with the School. In an effort to encourage such financial
contribution from Mr. Schyzrtz, the Board of Trustees offer Mr. Schwartz an empty promise to
rename the school the “Milton 1. Schwartz Hebrew Academy, in perpetuity.” Indeed, it was this
empty promise and the school’s misleading actions that precipitated Mr. Schwartz’s renewed
involvement with the school, and ultimately his decision to provide a specific bequest within his
Will to the Milton 1. Schwartz Hebrew Academy.

Based upon: (1) the documents attached hereto; (2) the sworn testimony by the Board of
Trustees provided during their respective depositions; and (3) the testimony and evidence to be
presented at trial, the Estate will present clear and convincing evidence that the school
fraudulently induced Mr. Schwartz’s to renew his financial donations to the school, which
specifically includes the bequest within his Will, while the Board of Trustees undoubtedly had no
intention of honoring their agreement.

IVv. Legal Argument

A. The Elements of Fraud in the Inducement Have Clearly Been Satisfied.

The elements of fraud in the inducement are as follows: (1) a false representation made by
the Board of Trustees to Mr. Schwartz; (2) the Board of Trustees’ knowledge or belief that the
representation was false (or knowledge that it had an insufficient basis for making the
representation); (3) the Board of Trustees’ intention therewith to induce Mr. Schwartz to consent
to the agreement; (4) Mr. Schwartz justifiable reliance upon the Board of Trustees’
misrepresentation; and (5) damages to Mr. Schwartz resulting from his reliance.*?

As fully set forth above in Sections II and 11, there exists sufficient evidence to clearly
prove the elements of fraud in the inducement that must be presented to the jury. Specifically, it

is clear that the Board of Trustees represented to Mr. Schwartz that the name of the school would

be changed to the Milton 1. Schwartz Hebrew Academy in perpetuity on multiple occasions.

3 LA, Jones Const. Co. v. Lehrer McGovern Bovis, Inc., 120 Nev. 277, 290, 89 P.3d 1009, 1018 (Nev. 2004).
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Either this misrepresentation was false or the School breached its agreement when the Board of
Trustees took affirmative steps to change the name of the school with the Secretary of State and

within their Bylaws.

a%- After the Board of Trustees’ initial breach of their agreement~iz 1992, Mr. Schwartz

ceased providing financial support to the school. Realizing the school needed additional funding,
and taking into account that Mr. Schwartz was a major donor (if the only major donor at the
time), in 1996, the Board of Trustees’ again represented to Mr. Schwartz that it would rename the
school to the Milton I. Schwartz Hebrew Academy in perpetuity in order to induce Mr. Schwartz
to resume his financial donations and contributions to the school.

As a result of the Board of Trustees’ representations and conduct (i.e. changing the name
of the school with the Secretary of State and within the Bylaws), Mr. Schwartz resumed his
financial contributions and solicitation.  Moreover, and in reliance upon the school’s
representations, Mr. Schwartz devised a specific bequest within his Will to provide additional
financial assistance to the Milton I. Schwartz Hebrew Academy after-his death. As such, Mr.
Schwartz justifiably relied upon the school’s representations.

‘Notwithstanding the testimony of numerous members of the Board of Trustees that they
undeniably understood “in perpetuity” to mean “forever,” the representations made to Mr.
Schwartz were either false as evidenced by the immediate change of the school’s name after Mr.
Schwartz’s death or in breach of the agreement to maintain the name of the School “in
perpetuity.” Indeed, considering the fact that the Board of Trustees breached is prior agreement
made in 1989 after a dispute arose in 1992, the jury could reasonably find that the Board of
Trustees had no intention to honor its representation to Mr. Schwartz made in 1996, but, rather
intended only to induce Mr. Schwartz to resume providing financial assistance to the school for
the rest of his life and then cast his name by the wayside to the highest bidder after Mr. Schwartz
was no longer able to protect his legacy.
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B. The Evidence Establishing Fraud in the Inducement is Admissible.

While the School would like to convince this Court that there is no admissible evidence to
support the Estate’s claim of fraud in the inducement, such contention is without merit. Indeed,

the Bylaws, Minutes of the Board of Trustees, and the Certificate of Amendment to the Articles

| EmrE

of Incorporation attached hereto as admissible under NRS 51.135. Specifically, NRS 51.135

provides as follows:

“a memorandum, report, record or compilation of data, in any form, of acts,
events, conditions, opinions or diagnoses, made at or near the time by, or from
information transmitted by, a person with knowledge, all in the course of
regularly conducted activity, as shown by the testimony or affidavit of the
custodian or other qualified person, is not inadmissible under the hearsay rule
unless the source of information or the method or circumstances of preparation
indicate lack of trustworthiness.” (Emphasis added).

The Bylaws, Minutes of the Board of Trustees, and the Certificate of Amendment to the
Articles of Incorporation are records kept in the Board of Trustees’ ordinary course of business.
Moreover, the following documents attached hereto have been authenticated, and are, therefore,

admissible: e . e

1. Hebrew Academy Minutes of Board of Trustees, dated August 14, 1989, attached
as Exhibit 2;3 4

2. Letter to Mr. Schwartz, dated August 14, 1989, attached as Exhibit 3;35

3. Certificate of Amendment of the Articles of Incorporation of the Hebrew
Academy, a Nevada Non-Profit Corporation, filed August 22, 1990, attached as
Exhibit 4;°°

4. Bylaws of The Milton 1. Schwartz Hebrew Academy, fully executed on December
18, 1990, attached as Exhibit 5;*

5. Letter to Mr. Schwartz from Dr. Sabbath, dated May 23, 1996, attached as Exhibit
14;

H See, Excerpt of Deposition Transcript of Susan Pacheco, a true and correct copy of which is attached hereto

as Exhibit 27, at p. 33:16 through p. 34:21.

» See, Excerpt of Deposition Transcript of Susan Pacheco, a true and correct copy of which is attached hereto
as Exhibit 28, at p. 14:9 through p. 16:3.

36 See, Excerpt of Deposition Transcript of Mrs. Lubin, a true and correct copy of which is attached hereto as
Exhibit 29, at p. 37:3 through p. 40:2.

7 See, Excerpt of Deposition Transcript Mrs. Lubin, a true and correct copy of which is attached hereto as
Exhibit 30, at p. 45:15 through p. 47:16

10 0f 13
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6. Bylaws of the Milton I. Schwartz Hebrew Academy, executed April 13, 1999,
attached as Exhibit 17;38

7. The Milton I. Schwartz Hebrew Academy Board Meeting Minutes, dated May 13,
2003, attached as Exhibit 19;>

8. -=%%he Milton 1. Schwartz Hebrew Academy Board Meeting Minutes, dated=¥lay 9,
2006, attached as Exhibit 21;*

0. The Milton I. Schwartz Hebrew Academy Resolutions of the Board of Trustees,
dated December 13, 2007, attached as Exhibit 24;* and

10. Letter to Mr. Chaltiel, dated December 13, 2007, attached as Exhibit 25.*

The Certificates of Amendment of Articles of Incorporation, filed October 19, 1994;
March 21, 1997; and March 21, 1998, respectively are admissible pursuant to NRS 51.155 as they
are “records, reports, statements or data compilations, in any form” kept by the Secretary of State.
See, NRS 51.155(2). Additionally, as a result of Mr. Schwartz’s death and unavailability, the
Supplemental Affidavit of Milton I. Schwartz is admissible under NRS 51.135(1). In addition to
the aforementioned, the Estate will present testimony at trial regarding its claim of fraud in the
inducement.:: ‘ .

As fully set forth above, the Estate has presented sufficient admissible evidence herein,
and will present additional admissible evidence to the jury in support its claim of fraud in the

inducement.

C. The Genuine Issues of Disputed Facts Must be Presented to the Jury

Although the School would like this Court to view the individual pieces of evidence
before it through a vacuum, “[iJt is a familiar rule of law that intentions generally must be

established by circumstantial evidence.” Waddell v. White, 56 Ariz. 420, 430, 108 P.2d 565, 570

(Ariz. 1940). Moreover, the Estate will prove at trial that the “entire evidence and the conduct of

38
39

This document will be authenticated during trial.

See, Excerpt of Deposition Transcript of Irving Steinberg, a true and correct copy of which is attached hereto
as Exhibit 31, at p. 37:22 through p. 38:1-23

10 Excerpt of Deposition Transcript of Irving Steinberg, a true and correct copy of which is attached hereto as
Exhibit 32, at p. 65:16-21.

M See, Excerpt of Deposition Transcript of Dorit Schwartz, at p. 55:21 through p. 56:10. a true and correct
copy of which is attached hereto as Exhibit 33. ’

2 See, Excerpt of Deposition Transcript of Sheldon G. Adelson, a true and correct copy of which is attached
hereto as Exhibit 34, at p. 78:11-25; see also, Excerpt of Deposition Transcript of Paul Schiffman, a true and correct
copy of which is attached hereto as Exhibit 35, at p. 81:10 through 82:11.
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the parties all the way through™ is “sufficient to justify a jury in believing...that the whole plan of
conduct [by the Board of Trustees] was a preconceived scheme” to induce Mr. Schwartz to

resume his financial contributions and donations, specifically including the specific bequest set

forth in his Will, until the School could remove Mr. Schwastz’s legacy without offering him the |

ability to defend the same. Id.

The testimony, numerous documents, and the conduct of the parties over the years clearly
establishes the existence of a misrepresentation and Mr. Schwartz’s reliance upon the same.
Indeed, the School “may be found liable for misrepresentation even when [the School] did not
make an express misrepresentation, but instead makes a representation which is misleading

because it partially suppresses or conceals the information.” Epperson v. Roloff, 102 Nev. 206,

210-211, 719 P.2d 799, 802 (Nev. 1986).*

The Estate is entitled to present the issues and evidence to the jury that: (1) the statements
and conduct of the Board of Trustees were calculated to mislead Mr. Schwartz into believing that
the school would remain the Milton I. Schwartz Hebrew Academy in perpetuity in order to induce
Mr. Schwartz to provide financial assistance to the school; (2) that such statements and conduct
were misrepresentations; and (3) Mr. Schwartz relied upon those misrepresentations to his and his
Estate’s detriment.

Based upon the School’s misrepresentations and its unilateral breach of the agreement
with Mr. Schwartz, the Estate has been forced into litigation to protect Mr. Schwartz’s legacy,
namely, his namesake in a school that otherwise would not have been possible without Mr.
Schwartz’s donations and contributions.

The foregoing facts and evidence clearly establish genuine issues of material fact, which

must be submitted to the jury for adjudication. See, e.g., Julius Castle Restaurant Inc. v. Payne,

3 Assuming arguendo that the Board of Trustees did make intentional misrepresentations to Mr. Schwartz

regarding its decision to change the name of the School to “The Milton 1. Schwartz Hebrew Academy” in perpetuity,
the School may, nonetheless, be liable for its negligent misrepresentation. “Where the defendant makes false
statements honestly believing that they are true, but without reasonable ground for such belief, he may be liable for
negligent misrepresentation, a form of deceit.” Bily v. Arthur Young & Co., 3 Cal.4th 370, 407, 834 P.2d 745, 769,
(Cal. 1992) (In Bank). Indeed, should this Court find, based upon the evidence before it, that the misrepresentations
by the Board of Trustees were negligently made rather than intentionally, this Court may amend theé pleadings to
conform to the evidence. See, NRCP 15(b).
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216 Cal.App.4th 1423, 157 Cal.Rptr.3d 839 (Cal. Ct. App. 2013) (finding that questions of fact
regarding fraud in the inducement are properly submitted to the jury to determine if the party
alleging such fraud reasonably relied upon assurances made to him or her).

V. Conclusion ==z

Based upon the foregoing, the Estate respectfully requests that the School’s instant Motion
be denied in its entirety, and that the Estate be permitted to present the genuine issues of material
fact to the jury.

Dated this /-~ day of July, 2018.

SOLOMON DWIGGINS & FREER, LTD.

Alan D. Freer, Esq., Bar No. 07706

afreer@sdfnvlaw.com

Alexander G. LeVeque, Esq., Bar No. 11183

aleveque@sdfnvlaw.com

9060 West Cheyenne Avenue

T Las Vegas, Nevada 89129

Telephone: 702.853.5483

Facsimile: 702.853.5485

Attorneys for A. Jonathan Schwartz
Executor of the Estate of Milton 1. Schwartz
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SUPPLEMENTAL, AFFIDAVIT QF MILTON I. SCHWARTZ

STATE OF NEVADA

COUNTY OF CLARK

MILTON I. SCHWARTZ, being first duly sworn, upon oath, deposes
and says:

1. This Affidavit is made of my own personal knowledge
except where stated on information and belief, and as to those matters,
I believe them to be true, and if called as a witness, I would
confidently testify thereto.

2. That Affiant hereby affirms under penalty of perjury that
the assertions of this Affidavit are true.

3. This Affidavit is submitted in support of Plaintiff's
Reply to Defendant's Opposition to Plaintiff's Motion for Declaratory
Judgment and Injunctive Rziief; Plaintiff's Opposition to Defendant's
Countermotion for Sanctions; Plaintiff's Opposition to Defendant's
Countermotion to Dismiss or, in the Alternative, ror a More Definite
Statement; and Plaintiff's Countermotion +to Strike Defendant's
Opposition.

4. That on or about Auqust of 1989, Affiant donated $500,000
to the Hebrew Academy in return for which it would guarantee that its
name would change in perpetuity to the MILTON I. SCHWARTZ HEBREW
ACADEMY. Affiant was first elected Chairman of the Board of Directors
in the August 1989 Board of Directors meeting. Affiant was reelected
Chairman of the Board of the Milton I. Schwartz Hebrew Academy in June

of 1991.

5. That Affiant has been instrumental in bringing large sums
of money into the MILTON I SCHWARTZ HEBREW ACADEMY from personal
LAV OFFICE OF DANIEL RARXS

302 East Carson, Suite 702
Las Vegns, Meveda B9101 (7Q2) 3840536

PETN Ex. Page 2 of 55
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donations and donations of friends and business acquaintances of
Affiant. That as a result of the actions of Tamar Lubin, and the
Defendants, many of the people that donated money will no longer donate
money to the MILTON I. SCHWARTZ HEBREW ACADEMY. As a result, the MILTON
I. SCHWARTZ HEBREW ACADEMY will suffer severe financial problems.

6. That as a result of the actions of the Defendant, the
MILTON 1. SCHWARTZ HEBREW ACADEMY has suffered and will continue to
suffer irreparable harm. That as a result of the actions of the
Defendant and in particular of Tamar Lubin, there has been a high
turnover of school teachers at the Hebrew Academy. This caused the loss
of highly qualified teachers that had the respect of the parents and
children and has caused and will continue to cause irreparable damage to
the MILTON I. SCHWARTZ HEBREW ACADEMY. In addition, Tamar Lubin has
repeatedly lied to the Board of Directors. She informed the Board o?
Directors in May of 1992 that all teachers would be returning in
September to the Academy and she had informed the Luard of Directors
that the teachers would receive their contracts. However, neither of
these statements were true at the time she made them. At least two
teachers were terminated immediately subsequent to her reassuring the
Board of Directors that all teachers would return in September of 1992.

7. It waé the intention of some of the Directors, including
Affiant, to not renew Tamar Lubin's contract that is up for renewal on
Jupe 3, 1993. This decision was the result of numerous complaints that
were received by the Directors concerning the actions of Tamar Lubin.
One graphic example is that one student became nervous and upset and
vomited. Tamar Lubin reguired that student te sit in his vomit and not
move. This type of abuse should not occur today. A letter concerning
that incident was given to Affiant and is attached as Exhibit "10" to
LAV OFFICE OF DANIEL MARKS

302 Emst Carson, Suite 702 2
Las Vegas, Kevada 89101 (702) 184605346
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this Motion. In addition, other letters and complaints concerning Ms.
Tamar Lubin are attached to this Motion as Exhibit "11" and were the
basis of the Board's concerns with renewing the contract.

B. That Affiant believes that the Defendant is in the
process of negotiating a long term contract with Tamar Lubin to be the
Adminiétrator of the MILTON I. SCHWARTZ HEBREW ACADEMY and that this
action will cause irreparable harm to the MILTON I. SCHWARTZ HEEBREW
ACADEMY,

9. That Defendant's rely on the fact that there had been
approximately ten more students enrolled in the Academy to demonstrate
that they have not harmed the Academy. However, three (3) of the
private scheols in the Las Vegas area that compete with the Academy,
Temple Beth Sholom, Las Vegas Day Scheol and the Meadows are operating
at near capacity and have a waiting list to get in and the Hebrew
Academy is only operating at approximately 40% of its capacity. That as
a result of the actions of Tamar Lubin, many parents unave removed their
children from the MILTON I. SCHWARTZ HEBREW ACADEMY to enroll them in
either the Meadows, Temple Beth Sholom, the Las Vegas Day School, or to
place them in public school. As a result, the MILTON I. SCHWARTZ HEBREW
ACADEMY is suffering irreparable harm as long as Tamar Lubin remains

employed. Attached to this Motion as Exhibit " " are true and correct

copies of petitions from parents that have either removed their children

or are considering removing their children from the MILTON I. SCHWARTYZ
HEBREW ACADEMY as a result of the actions of Tamar Lubin. Two of the
former directors of the Hebrew Academy, Sam Ventura and Dr. Neville
Pokroy, have informed Affiant that at least fifty (50) students that
were removed from the school are waiting to return to the MILTON I.
SCHWARTZ HEBREW ACADEMY as socn as Tamar Lubin leaves.

LAY OFFICE OF DAXIEL MARKS
302 £ast Carson, Suite 7Q2

Las Yegas, Nevada 39101 (702) 3840536
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10. That the minutes of the May 21st meeting, that are

attached as Exhibit "B" to the Defendant's Opposition To Plaintiff's
Motion For Declaratory Judgment And Injunctive Relief And Countermotion
For Sanctions; Countermotion To Dismiss Or, In The Alternative, For A
More Definite Statement are not a true and correct copy of the minutes
of the meeting that occurred on May 21, 1992.

11. That at the May 21, 1992 meeting of the Board of
Directors, it was determined that a conflict existed between the Bylaws
which mandated the time required for the nominating committee to give
its report and the time that elections could occur after that report was
given. That as a result, it was resolved at the May 21st meeting that
the only way elections could occur in the June meetings was that new
Bylaws would be approved at the beginning of the June meeting and a
provision in the new Bylaws would delete the time period which must
occur between the report of the nominating committee and the election.
Once the new Bylaws were approved, the elections cculd be held during
the June meetings. Otherwise, elections could not be held until the
July meeting.

12. That on or about June 10, 1992, Affiant was notified by
Dr. Edward Goldman that the nominating committee had decided that due to
the conflict in the Bylaws and the discussion that occurred at the May
21, 1992 Board meeting, that the elections should be put off until the
July Board meeting. That as a result of this conversation, Affiant
drafted the letter dated June 11, 1992. Affiant sent that letter to
each of the board members of the MILTON I. SCHWARTZ HEBREW ACADEMY
indicating to them that the elections would not occur at the June

meeting.

13. That during the June 18, 1992 meeting of the Board of

LAY OFFICE OF DANIEL MARXS
302 East Carson, Suite 702 4
Las Vegas, Nevade 39101 (702) 3860536

PETN Ex. Page 5 of 55
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Directors, the Directors did not vote on the Bylaws. That at the June
meeting, Affiant strenuously objected to the fact that elections were
going on.

14. That Affiant was specifically requested by Lenard
Schwartzer, a member of the Defendant, the Second Board of Directors, to
not file this suit until after the fundraisers and Jewish holidays
occurred. In addition, Affiant attempted to arrange a meeting with
members of the Defendant, the Second Board of Directors, to resolve this
dispute. However, the meeting never took place because Tamar Lubin was
acting in bad faith and refused to allow the meeting to occur.

15. That on May 21, 1992, the Board of Directors of the
MILTON I. SCHWARTZ HEBREW ACADEMY consisted of Milton I. Schwartz,
Michael Novick, Dan Goldfarb, Cynthia Michaels, Frederick Berkley, Dr.
Edward Goldman, Scott Higginson, Dr. Tamar Lubin, Lenard Schwartzer,
Robert Rikita, -ira Sternberg, Geri Rentchler, Don Schlesinger, and Dr.
Richard Ellis. 1In addition, that Roberta Sabbath and .r. Neville Pokroy
were Honorary Members of the Board of Directors. Honorary Members can
advise the Board of Directors but they cannot vote.

16. That on July 16, 1992, Affiant called a meeting of the
Board of Directors at Affiant's home because Affiant was not allowed on
the premises of the MILTON I. SCHWARTZ HEBREW ACADEMY. That at that
meeting the Board of Directors first voted for new Bylaws which removed
the requirement that the Board wait thirty (30) days after receiving the
Nominating Committee's report to hold an election.

17. That as of November 5, 1992, the Plaintiff's Board of

Directors consisted of; Milton I. Schwartz, Mike Novick, Abigail

Richlin, Frederick Berkley, Dr. Edward Goldman, Phyllis Darling, Sam

Ventura, Dr. Alvin Blumberg, Roger Soime, Wendy Roselinsky, Ira

LAY OFFICE OF DAMIEL MARKS
M2 £ast Carson, Sufte 702
Las Vepgas, Nevada B80T (TIR) 385536
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Sternberg, Bob Rakita, Dr. Richard Ellis, Scott Higginson and Dr. Tamar
Lubin. However, Ira Sternberg, Bob Rakita, Dr. Richard Ellis, Scott
Higginson and Dr. Tamar Lubin have not acknowledged the past three (3)
Board notices Affiant sent out, nor did they attend the July, August or
November Board meetings, nor did they return telephone calls.

18. That Affiant was informed by Dr. Edward Goldman, the
Assistant Superintendent, Administrative Operations and Staff Relations
of the Clark County School District, and a member of the Board of
Directors, that there is an inadequate degree of critical skills
teaching in the upper classes. In addition, Affiant was told that if
this is pot corrected the education of the students who attend the
MILTON I. SCHWARTZ HEBREW ACADEMY will suffer irreparable harm.

FURTHER AFFIANT SAYETH NAUGHT.

.

YRR o~ f.__,i&qj’%w»‘
/

MILTON I. SCHWARTZ

SUBSCRIBED AND SWORN to before

me this 2/’2 day of February, 1993

P v

P i .
BT s T p g

"NOTARY PUBLIC

COAHNE SAHDERS
L e S N 1

Nyaigl..p (ST Wi

LAY OFFICE Of DAMIEL MARXS
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THE HEBREW ACADEMY
Minutes of the Board cof Trustees
Special Meeting -
"August, 14, 1989

Preseant: )
-7 Elliott Klain ?y_/ é/ P.f
. Gerri Rentchler— jb ’

Neville Pokroy

Fred Berkley

George Rudiak

Tamar-Lubin .

Milton Schwartz

Roberta Sabbath

Susan McGarraugh

. Milton Schwartz callad the meeting to order at
1:30p.m.

The minutes were approved as read.

Because of the change in format in 1988, the Jewish
Federation will not give the Hebrew Academy the $41,000
allocatieon for scholarships provided. The Hebrew Academy
provided §$28,000 worth of scholarships in 1988 and has a
policy not to give the recipient's names to anyone. The
Jewish Federation is now requesting this information due to
their "new" format.

Milton Schwartz would like to meet with Lenny
Schwartzer, Tamar-Lubin Saposhnik, and Norm Kaufman tomerrow
{8-15-89) to discuss the “new” format of the Jewish Federation
because the “rules" for 1988 were-changed after the school
year. (That is:. they now reguest the recipients names for
the scholarships]).

George Rudiak moved that the Board accepts, with thanks,
the donations frem Milton Schwartz, George and Gertrude Rudlak
and Paul Sogg. A letter should be written to Milton Schwartz’
stating the Academy will be named after him. A letter shaald
-be written tog Paul Sogg stating thar a room or building will
be named after him and Mr. Sogg has 60 days in whieh to choose.
A letter should be written to George and Gertride Rudiak stating
that tirey have until December 31, 1989 as to which room they
wauld llke to nameé aitsr thei& daughter, Gerr1 Rentchler.

The Board decided to add six additional class-rooms
to the existing plans for zn additiopal §360,000.

A motion was made by Roberta Sabbath to honor Milton
Schwartz at the next Gala (10-28~89). And also to have Milton
Schwartiz present a special award to Paul Sogg at the Gala.
Tamar-Luibin Saposhnik seconded. All approved.

Motion to ajourn meeting at 2:15pm. Seconded and approved.

gAb<§l;\ YYWQikZDUUQAJ-Q\

Susan McGarraugh ‘3/
Acting Secretary

EST-00075

001695 -

001695



969T00

Exhibit 3

Exhibit 3

001696

001696



L69T00

001697 -

August 14, 1988

Milton I. Schwartz
2120 Silver Avenue
Las Vegas, Nevada 89102

RE:" Gift of Milton I. Schwartz to The Hebrew Academy
Dear Mr. Schwartz:

The Hebrew Academy acknowledges with thanks your -generocus
gift of $500,000 to be used in the Academy's building program for
the construction of the new campus at Summerlin.

In appreciation and recognition of this gift, the EBoard of
fiastees of The Hebrew Academy has decided to name {ihe mnew
campus the "Milton I. Schwartz Hebrew Academy," in perpetuity for
so long as The Hebrew Academy exists and for so long as may be
permitted by law, your name toc be appropriately commemorated and
memorialized at the academy campus.

Sincerely yours,

EST-00077

001697
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STATE OF NEVADA
ROSS MILLER

Secretary of State Commercial Recordings Division

202 N, Carson Street
Carson City, NV 897014069
SCOTT W. ANDERSON Telephone (775) 684-5708
Deputy Secretary Fax (775) 684-7138
Jor Commereiol Recondings
OFFICE OF THE
SECRETARY OF STATE

Job:C20130412-0697
April 12,2013

LIONEL, SAWYER & COLLINS

Special Handling Instructions:

C20130412-0697

DR. MIRTAM AND SHELDON G, ADELSON EDUCATIONAL INSTITUTE
SENT; ARTICLES/AMENDMENTS/LIST 2007 FORWARD/CERTIFIED
EMAILED RMICHIE@LIONELSAWYER.COM 4/12/13 FAB

669T00

Charges
Description Docoment Number | Filing Date/Time Qty Price Amount
Entity Copies 00003876091-74 30 $2.00 $60.00
Copies - Certification of 00003876091-74 1 $30.00 $30.00
Document
24-HR Copy Expedite 0000387609174 1 $125.00 $125.60
Total $215.00
Payments
Type Description Amount
Billed 750046 $215.00
Total ) $215.00
Credi¢ Balance: $0.00
Job Contents:
NV Corp Certified Copy Request Cover 1
Letter(s):
LIONEL, SAWYER & COLLINS

EST-00242
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BV P PR S S

ROSS MILLER
Secyetary of State

Job Number:

Reference Number:

Expedite:
Through Date:

The uixdersigned filing officer hereby certifies that the attached copies are true and exact
copies of all requested staternents and related subsequent documentation filed with the
Secretary of State’s Office, Commercial Recordings Division listed on the attached

report.

Docnment Number(s)

C1073-1980-001
C1073-1980-003
C1073-1980-005
C1073-1980-007
C1073-1980-008
C1073-1980-010
C1073-1980-012
20070003515-43
20080084895-54
26080195694-74
20080586063-38
20090255488-73
20100102296-33
20110048708-01
20120024437-45
20120851508-32

OFFICE OF THE
SECRETARY OF STATE

Certified Copy

C20130412-0697
00003876091-74

Description
Articles of Incorporation
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Annual List
Annual List
Amendment
Amended List
Annual List
Annual List
Anrmual List
Anmual List
Annual List

Commercial Recording Division
202 N, Carson Street
Carson Ciy, Nevada 89701-4069
Telephone (775) 684-5708
Fax (775) 684-7138

SCOTT W. ANDERSON

Depwty Secretary
for Commercial Recordings

April 12, 2013

Number of Pages
6 Pages/1 Copies
4 Pages/1 Copies
3 Pages/1 Copies
1 Pages/1 Copies
I Pages/1 Copies
1 Pages/1 Copics
1 Pages/] Copies
1 Pages/1 Copies
1 Pages/1 Copies
2 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
2 Pages/1 Copies
2 Pages/1 Copies
2 Pages/1 Copies

001700

-.001700....
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i CANG & BERKLEY/FREDERIC 1. BERKLEY
SN 415 S0, SIXTHN ST., STE, 101
F ‘;{‘ro"",,i' LAS VECAS, NV 89101
: o imov QF STt OF THE
“TEIATE OF NEYADA
) CERTIFICATE OF AMENDMENT OF THE
AU 2 3 1900 ARTICLES OF INCORPORATION OF

Arxd LA Dw FAPA BACADIASY OF $74T THE HEBREW ACADEMY

ke Doe B 3T A Nevada Non-Profit Corporation
1. A - )

The undersigned, being the Presldent and Secretary cf the

poard of Trustirs of THE HEBREW ACADEMY, hexreby certify as
fellows:

1. The original Articles of Incorporation were filed in
the Office of the Secretary of State for the State of Nevada on
the 27th day of February, 1980.

2. That on the 14th day of August, 1989, at a special

meeting of the Board of Trustees of said corporation, duly called

R T U

and convened, at which a quorum for the transaction of business
was present, notice of said meeting having been previously waived

by the Trustees of sald corporation in writing, the following

- 001701

; resolution was adopted by the Board of Trustees of said corpora~

tion:

RESOLVED: That 1t is advisable a2and in
the best interests of this Corporation that
its Articles of Incorporation be amended by
changing the language of Article I of said
Articles to read as follows:

ARTICLE I

This corporation shall be known as:

THE MILTON I. SCHWARTZ HEHREW ACADEMY
IN WITNESS WHEREOF, the undersigned, the President and
Secretary of the Board of Trustees of THE HEEREN ACADEMY, a
117
11/
'

EST-00244

001701



¢0.T00

q
I
1

L B O LT

Nevada non-profit corporation, have executed and acknowledged

these presents this ;ﬂ*h day of August, 1990

STATE OF NEVADA )
S8:
COUNTY OF CLARK )
, i

On this ! ) ” day of August, 1990, personally appeared before
me, a Notary Public in and for sald County and State, MILTON I.
SCHWARTZ, known to me to be the Prezident, and who is authorized
to execute this instrument on behalf of THE HEBREW ACADEMY, a
Nevada non-profit corporation. He acknowledged to me that he

executed this instrument and, upon oath, did depose and say that

he is the officer of the corporation as designated above, that he-

is acquainted with the geal of the corporation, and that the seal
affixed to this instrument is the corporate seal of the corpora-
tion; that the signatures on this instrument were made by the
officers of the corporatlion as indicated after their signatures;
that the corporatlion executed this instrument freely and volun-
tarily, and for the uses and purposes therein mentioned.

WITNESS MY HAND AND OFFICIAL SEAL.

KATHRYN D. MARDESTY
ety il - Stols of Novaide
Appirent lowd & ik Cudy
By domearwst Trpuid My 3 |73

- RT————— Pads affer-a S LEENS

——

N ”&aw !‘:. .
N *IL
AvG221990
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STATE OF NEVADA )
COUNTY OF CLARK )SB:

on this /¥ day of August, 1990, personally appeared before
me, A Notary Public in and for said County and State, LENARD E.
SCHWARTZER, kncwn to me to be the Secretary, and who is author-
ized to execute this instrument on behalf of THE HEBREW ACADEMY,
a Nevada non-profit corporation. He acknowledged to me that he
executed this instruwent and, upon ocath, did depose and say that
he is the officer of the corporation as designated above, that he
is acquainted with the seal of the corporation, and that the seal
affixed to this instrument is the corporate seal of the corpora-
tion; that the signatures on this instrument were made by the
officers of the corporation as indicated after their signatures;
that the corporation executed this instrument freely and volun-
tarily, and for the uses and purposes therein mentioned.

WITHESS MY HAND AND OFFICIAL SEAL.

LINDA DAUOHERTY
Notiry Pubiec - Nevale
Clarx County
u...g.mm.z.nm

‘‘‘‘‘
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BYLAWS OF

THE MILTON I. SCHWARTZ HEBREW ACADEMY

ARTICLE I

NAME AND OFFICE

1. ~Name: The name of this corporation is The Milton I.
Schwartz Hebrew Academy (hereinafter referred to as The Academyf
and shall remain so in perpetiity.

2. Office: The principal 5ffiCe of the corporation shall be.

-

at 9700 W. Hillpointe Road, Las Vegas, Nevada.

ARTICLE II
TRUSTEES
1. The governing board of the corporation shall be known as
the Rnard of Trustees and the membﬁIShiQ:Of the Boawd of Trustees
shall constitute the corporation.
2. The Board of Trustees;shall'be composed of fourteen

members elected by the Board.of Trustees and ﬁhe school head.

3. In the event the pafents of the students of The Acadeny
form a parent-teacher organization with dues paying menmbers '
representing at least fifty percentAof the student body, which
holds regular meetings, such organization shall be entiﬁled to cne
representative to the Board of Truétées at the discretion of the
Board"of Trustees and, dependent upon the activity level and
services rendered to The Academy by the parent-teacher
organization. _

4. In the event of avvacancy during the term of a trustee,
the Board of Trustees éhall appoint;,éfﬁer due consultation with

the nominating committee, a person to fill the unexpired term.

EST-00097
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5. Election of members vathe Board of Trusteesvshall‘be
conducted during the regular June meeting of the corporation or as
soon thereafter as possible.

6LWM“THé‘electioﬁ of the Chairman of the Board of Trustees,
president, vice presidént, secretary and treasurer's offices in
both the corporation and the Board of Trustees shall be held at the
first meeting of the original Board of Trustees for a one-year
term. .Subsequent eiections shall be held in conjunction with the
annual June trustee elections.

7. I1f, for any reason, any £rustee.is not elected in the
time and manner provided for by these Bylaws, such trustee shall
continue to sexrve until such time as his successor has been
eleéted.

8. A functional quorum of trustees shall consist*;f forty
percent 6f the total number of trustees then serving, except during
such periods of time when the total number of trustees actually
serving is twelve or less, in which event a quorum shall consist of
a majority of such trustees.

5. In the event a trustee fails to attend three consecutive
meetings of the Bcard of Trustees, the Chairman shall direct a
letter to be sent to the last known address cf such trustee,
regquesting a written confirmation as to whether or not he/she

desires to continues to serve. In the event that the confirmation

Jetter is not received by the chairman prior te 'a fourth

consecutive meeting, which such trustee has falled to attend, the

office of the trustee shall be deemed thereafter vacant. In the

les\72182003\8ylaws.les
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reguired to give adeguate notice to committee members of all

001707 .

absence of the chairman, the secretary or treasurer may direct such

a letter.

i0. The Board of Trustees may, from time to time, elect a’

person to serve as an henorary trusteé. “An honoréry trustee-shall
be entitled to attend and participate in all meetings of the Board
of Trustees but shall have not vote. .aAn honorary trustee shall
serve until removed by the Board of Trustees.

ARTICLE III

1. The Chairman shall preside over all meetings of the Board

of Trustees. In case of his/her absence, & chairman selected by

-

Board members present shall preside.

ARTICLE TV

COHMITTEES
1. Chairmen: All chairmen of committees shall be chosen by

the president annually for one year terms during which each
chairman of each committee shall preside over committee affairs, be
responsible for active disposal of committee business and be

3

committee meetings.

2. Executive Committee: The Executive <Committee shall

manage the interim business and affairs of the corporation,
excepting the Board's power to adopt, amend or repeal bylaws. The
Board of ‘f#usteesshall have the power to prescribe‘ the manner in
which proceedings of the exéqutivé committee and other committees
shall be conducted. The executive committee shall be composed of

the president, the vice president, the treasurer and the secretary.

les\72182003\8ylans. les
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The executive committee shall be the primary management mechanism

between meetings of the Board of Trustees.

3. Nominating Committee: Members of this committee shall be

001708

appointed - by - the corporate president ~and the committee ~shall

consist of three trustees. The committee shall submit a full
report to the Board of Trustees no later than thirty days in
advance of the June elecﬁion. Any trustee in good standing may
freely submit additional nominations, provided that such
nominations are submitted in writing to the nominating committee
and to the rémaining members'df the Board of Trustees no later than
thirty days prior to the annual election. ‘There shall be no

neminatien from the floor at the time of the elections.

4, Student ‘Aid Committee: The student aid committee shall

be appcinted by the president and shall consist.of a minimum of
three members of the Boaré of Trusteés. This committee shall
review and consider all applications received by the Academy from
any child enrol;ing in the Academy seeking a reduction in tuition

fees.

5. Corporate Officers: The elected officers of the

corporation shall be the same as the officers of the Board of

Trustegs.

6. Vacancies: The Board of Trustees of the Academy shall
alone determine when a vacancy exists in any corpcrate or Board
position appearing on the annual electlion slate, and shall report
all such wvacancies, from time to timé@ to thé chairman of the
nominating committée, who shall 1mmediately convene hi;/her

tes\72182003\Bylaws. les
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committee for the purpose of receiving and submitting
recommendations to the Board of Trustees in order to fill such

vacancies.

7. Removal Gf Trustee:  -Any -trustee. may be removed from
office through an affirmative vote by two-thirds of the to£él
members of the Board, pursuant to a motlon registered in person at
any regular or special meeting called for that purpose: an adequate
basis for removal shéll consist of any conduct detfimental to the
interest of the corporation. Any trustee, properly propocsed to be
removed because of conduct detrimental to the cofporatidn, shall be

entitled to at least five days notice in writing by mail of the

‘meeting during which such removal ls toc be voted upon and shall be

entitled to appear before and be heard at such meeting.

8. Compensation and Expenses: Trustees shall not receive

any salary or compensation for their services as Trustee, nor any

compensation for expenses incurred in c¢onnection with such
services.
9. standing Committees: The following commitiees shall be

designated permanent committees:

a. rand~-raising
b. Nominating

c. tudent

4. Building Fund

10. Other Committees: The president may establish and

s a v ‘ . %' :
appeint members in gecod standing te addltlonal committees, Irom

{es\72182003\Bylaws. les )
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time to time, as he/she or the Board of Trustees may deem

Zppropriate,
ARTICLE V

- DESCRIPTION. AND DUTIES OF.QOFFICERS OF THE BOARD .. .

1. Chairman of the Board: The Chairman shall preside at all

meetings cf the Board of Trustees, One person may hold the
position of Chairman and President.

2. President: The president shall preside at all meetings

of the Board of Trustees. He/she is authorized to exercise general
charge and supervisioq of the affairs of the corporation énd shall
be deemed invested with adequate authority to perform such oéher
duties as may be assigned to him/her by the Board of Trustees.
He/she shall serve two consecutive terms.‘

3. Vice President: At the request of the president or in

the_evant of his absence or disability, the vice presideﬁt shall
perform the duties and posséss'and éxercise the correlative powers
cf the president. To the extent authorized by 1law, thé'vice
president may be invested with such other powers as the Board of

Trustees may determine, and perform such other duties as may be

"assigned te him/her by the Board of Trustees.

4. Secretary: The secretary shall attend and Kkeep the
minutes of all meetings of the Board of Trustees. He/she shall

kezep an alphabetically arranged record containing names of all
members of the corporation, showing their places of résidence; such

record shall be open for public and member inspection as prescribed

[e]

by law. He/she shall perform all duties generally incidental t

les\72182003\Bylaws.les
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tne office of secretary, althougnh such duties are subiect to the
control of the Board of Trustees, additional duties being properly

assignable by the Board to the secretary.

5. preasure®: The treasurer nall malntaln all flnanc1al

records of the corporation and shall supervise and be responsible
for those persons whose duty it will be to raceive and disburse all
corporate - funds and maintain complete records af accounts. The
treasurer is aedltlonally charged with the’ preparation and
submission of . an annual flnanc1al statement and a budget to the
Board of Trustees.
ARTICLE VI
WEETINGS OF TEE BOARD OF TRUSTEES

The Board of Trustees shall meet montnly in accordance with a
regular ba51s to ‘pe ‘determined by Board »esolutlon. adgitional
meetings may be held at the call of the pre51dent upon one waek's
notice. Such notice shall be given 1in writing 1f possible, or
y be held at the call of the

otherwise bY telephone. Meetings ma

Cnairman w1thoue regard to the aForementloﬂed notice reaulrements,

although subject to good falth duty to attempt notification of all

trustees.

ARTICLE VII

ELECTIONS

Except in the case of voting by acclamation, a1l voting shall

pa by secret pallot and no ballot shall pe deemed valid unless 1t

[85\72182003\Eyl aws.les
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contains a vote for a number of‘candidates equal to the number of
vacancies to be filled. A majority of valid ballots cast shall be
required to elect a trustee to office.
G et ey seee . GARTICLE LUTIIT, L
AMENDMENTS

1. The Board of Trustees shall have the power to make,
alter, amend and rgpeal “the bylaws of the corporation by
affirmative vote of a méjority of the full board at'avﬁeeting duly
noticed therefor.

ARTICLE IX
RULES

1. The Board of Trustees nay adopt such Rules of Order and
Procedure for the conduct of the businessvof its meetings as they
deem appropriate, provided that: such Rules are not inconsistent
with these bylaws.

2. ‘In the absence of specific Rules adopted by the Board cf
Trustees and in all cases not covered by these bylaws, all
deliberations and procedures'shall be governed by Robert's Rules of
Order, Reviéed.

KNOW ALL MEN BY THESE PRESENT:

That we, the undersigned, being a majority of all the persons
zappointed in the Amended Articles of Incorporation to act as the
first Board of Trustees of The Hebrew‘Academy hereby assent to the

foregoing bylaws and adopt the same as the bylaws of said

corporation.

[on]

{es\72182003\Bylaws, les
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IN WITNESS WHEREOF, we have hereunto set our hands this /%

day of ﬁ>“*“‘L~~Q**;/ 50, o
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Neville Pokroy, M.D. In the Matter of the Estate of Milton I. Schwartz

1 present at this meeting and that this line of

2 questioning is relevant as to ascertaining what Milton
3 I. Schwartz's knowledge and understanding was
4 concerning the naming of the school at or about the

5 time he executed the same, and this line of questioning
6 establishes a historical baseline for what Mr. Schwartz
7 understood.

8 MR. COUVILLIER: I think the Court was clear
9 on it, and I'm not going to get into a debate with

10 Mr. Freer. But I do object to it, and I hope we don't

11 spendra lot of line of questioning on the historical

12 aspects, Alan, just, you know, to stick with the will

13 that happened in 2005 and Mr. Schwartz's intentions at

14 the time that he executed the will, which I think is

15 what the Court is looking for.

16 BY MR. FREER:

17 Q. That being said, Mr. Pokroy, at the meeting,

18 was there any discussion about naming the Hebrew

19 Academy after Milton I. Schwartz?

20 A. My recollection, that there was a discussion
21 at that particular moment in time, I don't remember

22 details. But certainly the discussion took place, and
23 indeed, we followed it up by naming the school after
24 Milton I. Schwartz.

25 0. Do you recall having any discussions with

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 13
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Neville Pokroy, M.D. In the Matter of the Estate of Milton I. Schwartz |

1 Milton at or about that time that the school was going

2 to be named after him?

3 A. Yes.

4 Q. And what is your recollection of those

5 discussions?

6 A. We had a hand in soliciting Mr. Schwartz to

7 help us, because we were given an eviction notice from

8 our previous housing at Beth Sholom. I think they gave
9 us about a year because they needed the space, so we
10 had to find another location. We needed funds. The

11 land in Summerlin had been negotiated by the principal

12 and others, and so we were looking for financial help.

13 And my wife and I spoke to Milton to encourage him to

001717 oo

14 be involved, and he said yes.

15 Q. Did Milton ask at that -- did Milton ask about
16 naming the school after him?

17 A. When we solicited him, no, but it clearly was
18 discussed at subsequent meetings, and his name was on

19 the school thereafter.

20 MR. FREER: We'll mark that as Exhibit No. 3.
21 (Exhibit No. 3 was marked for
22 identification.)

23 BY MR. FREER:
24 0. Now, before we move to Exhibit No. 3, I'm

25 going to draw your attention down to the third

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 14
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Neville Pokroy, M.D.
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In the Matter of the Estate of Milton 1. Schwartz

1 paragraph, second sentence on Exhibit No. 2. It states
2 a letter should be written to Milton Schwartz stating
3 that the academy will be named after him. Do you |
4 recall whether or not that occurred? g
5 MR. COUVILLIER: Objection. Relevance, and it ;
6 violates the Court's November 1llth order, and from here é
7 on out, we'll just refer to the order, Court's order. E
8 THE WITNESS: I have no recollection of having %
9 seen this particular letter. ;
10 BY MR. FREER:
11 Q. Okay. Do you recall -- strike that. Are you é
12 aware of Milt ever understanding that the Hebrew S
13 Academy would be named after him; namely, the Milton I. %é
14 Schwartz Hebrew Academy, in perpetuity? ?
15 MR. COUVILLIER: Same objection. Relevance,

16 and it violates the Court's order.

17 BY MR. FREER:

18 0. If you want, I can have her --

19 A. I've got --

20 0. -- read the question back.

21 A. I've got the question.

22 Q. Ckay.

23 A. Should I resgpond?

24 0. Yes, please. You can respond.

25 A. I do not recall those specific words. My

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 15
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Neville Pokroy, M.D.

001721 -

In the Matter of the Estate of Milton 1. Schwartz

1 understanding that when he gave the donation -- and
2 this is conjecture -- is that it was implicit in his
3 donation.
4 Q. And you said "it," what was "it"?
5 A. That the naming was implicit, that it would
6 remain there.
7 Q. Okay. Did you have any discussions with
8 Milton about the permanency of the name?
9 A. No.
10 MR. COUVILLIER: And, Alan, if I could just
11 intexrpose. -
12 When you said his donation, which donation F;
NE
13 were you talking about Dr. Pokroy? gg
14 THE WITNESS: His initial donation to allow ;
15 the school to go forward.
16 MR. COUVILLIER: Thank you, sir.
17 THE WITNESS: Which also brought him to be
18 Chairman of the Board.
19 BY MR. FREER:
20 0. When did Milton become Chairman of the Board?
21 A. Soon after he agreed to proceed with the
22 financial contribution.
23 Q. And what was the amount --
24 A. To my recollection.
25 0. What was the amount of that financial
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 16
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Lenard E. Schwartzer, Esq.

001724

In the Matter of the Estate of Milton 1. Schwartz

1 a letter that was written that said I was -- by me that
2 said I was no longer on the board in '92.
3 Q. Okay. All right. Do you recall being on the
4 board at or about the time the Hebrew Academy switched
5 its name to the Milton I. Schwartz Hebrew Academy?
6 Al Yes.
7 0. What dé you recall with respect to the name
8 change?
9 A. I don't have any specific recollection of a
10 board meeting where that was done. I do have a
11 specific recollection that the name of the school was :
12 changed to the Milton I. Schwartz Hebrew Academy at the qé
=
13 time the school was moving to the new location on E%
S
14 Hillpointe because Mr. Schwartz donated a very large :
15 sum and arranged for the balance of the financing for
16 the construction of the new school building.
17 And it was -- was then and today -- my
18 understanding that the school would be named the Milton
19 I. Schwartz Hebrew Academy in perpetuity in light of
20 that financial donation and his -- you know, I got the
21 impression he guaranteed the loans with the bank.
22 Q. Okay. You used the phrase "in perpetuity."
23 What is your understanding as to why that term "in
24 perpetuity" came about?
25 A. Well, it came about because in the discussions
702—4764500 OASIS REPORTING SERVICES, LLC Page: 9
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Lenard E. Schwartzer, Esq.
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In the Matter of the Estate of Milton I. Schwartz

1 And, therefore, asking about documents and

2 bylaws that occurred decades before the will was

3 executed are not relevant to the question or to the

4 issue and violate the scope of the Court's order and,

5 therefore, improper.

6 MR. FREER: And I will incorporate by

7 reference my response raised in the prior deposition of

8 Neville Pokroy, but summarized as essentially our

9 position is, it is relevant to ascertaining the

10 decedent's understanding and mindset at the time he

11 executed the will in 2004.

12 MR. COUVILLIER: Well, we believe that his

13 mindset is reflected on the actual words of the will.
14 MR. FREER: That being said, I will have the
15 reporter read the question back to you again --

16 THE WITNESS: Okay.

17 MR. FREER: -- and then you can answer.

18 (Record read.)

19 THE WITNESS: Yes, it does comport with my

20 recollection concerning the naming of the school and,
21 particularly, that it shall remain so in perpetuity.
22 BY MR. FREER:

23 Q. Okay.

24 Do you have any knowledge or understanding as
25 to what the term "in perpetuity" may have meant to
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 13
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Lenard E. Schwartzer, Esq.

001728

In the Matter of the Estate of Milton I. Schwartz

1 Milton I. Schwartz in connection with the naming of the
2 school?
3 MR. COUVILLIER: Same objection as to
4 relevance and violation of the Court's order.
5 THE WITNESS: My recollection is that all the
6 parties at the time understood that in perpetuity meant
7 forever. I mean, it's not a difficult English word or
8 unusual English word. It's not a legal -- legalism or
9 anything. It meant what its common English meaning is.
10 It's forever. I guess lawyers use it because they all
11 had to learn the rule against perpetuities in law
12 school or something like that. gg
N~
13 | BY MR. FREER: S
14 0. I always thoughﬁ lawyers used in perpetuity
15 because they could charge more by the word. Let the
16 record reflect that was a joke.
17 MR. FREER: Hand that to the court reporter,
18 | please. Is this No. 7?
19 (Exhibit No. 7 was marked for
20 identification.)
21 BY MR. FREER:
22 Q. Mr. Schwartzer, I'm handing you what's been
23 marked as Exhibit No. 7. It's a letter that purports
24 to be from you to Milton I. Schwartz dated July 17,
25 1992. Do you recall this document?
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 14
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Roberta Sabbath, Ph.D. In the Matter of the Estate of Milton I. Schwartz
-1 for?
) MR. COUVILLIER: Same objection.

3| BY MR. LUSZECK:
4 0. And by the name change, I mean from the Hebrew

5 Academy to the Milton I. Schwartz Hebrew Academy?

6 MR. COUVILLIER: Same objection.
7 THE WITNESS: When you say "supposed to," what
8 does "supposed to" mean?

9 BY MR. LUSZECK:
10 Q. Was it your understanding that it was going to

11 be in perpetuity? Was it your understanding that the

12 name change was supposed to be for a temporary period
13 of time?

i4 MR. COUVILLIER: Same objection. Leading the
15 witness.

16 MR. KRAMETBAUER: You can answer.

17 THE WITNESS: My understanding was that it was

18 for in perpetuity.

19 BY MR. LUSZECK:

20 Q. Do you recall any specific conversations
21 during the board meeting or with any other members of
22 the board of trustee around this time, August 14th,

23 1989, regarding that topic?

24 MR. COUVILLIER: Same objection.
25 | MR. KRAMETBAUER: You can answer the question.
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 27
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Tamar Lubin Saposhnik, Ph.D., Volume I

001734

In the Matter of the Estate of Milton 1. Schwartz

1 A, Yes.
2 Q. Okay. Do you recall if that was in 1989?
3 A. Yes.
4 Q. Okay . ;
5 A. Yeah. i
6 Q. Do you recall --
7 A. I think we have stuff, galas -- I'm sure there's
8 even pictures. Anyway, there's lots of gtuff here.
9 Q. Okay. Do you recall describing Mr. Schwartz as an
10 example of the fulfillment of the American dream?
11 A. Yes.
12 Q. Okay.
13 A. Yeah. I spoke to him, vyou know, personally one on
14 one and I explained to him what the meaning of that would be
15 for the Jewish people, for him as a leader.
16 Q. Okay. Do you recall the school changing its name
17 from The Hebrew Academy to the Milton I. Schwartz Hebrew
18 Academy?
19 A. Yes.
20 Q. Can you.tell me how that came about?
21 A. Well, I spoke with Milton at the time and I said it
22 would be a great idea if we get the funding, that we would
23 change the name from The Hebrew Academy to the
24 Milton I. Schwartz Hebrew Academy.
25 Q. Okay. Did you have an understanding with respect to
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 35
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1 that name change being a perpetual name change?
2 A. Oh, yes. 1In perpetuity. I believe he mentioned
3 that word.
4 Q. What's your understanding of what that term means?
5 A. My understanding?
6 Q. Yes.
7 A. From here to kingdom come.
8 Q. OCkay. 2And do you recall if that was all the board's
9 understanding when that name change was made?
10 A. Yes.
11 MR. KEMP: Form. Foundation.
12 BY MR. LeVEQUE:
13 Q. You can answer the question.
14 A. Yes. I -- I recall that. It was understood by
15 myself and the board members that the name would be there in
16 perpetuity.
17 Q. Ckay. Counsel lodged a foundation objection, so I'm
18 going to try parsing this out a little bit.
19 A. Okay.
20 Q. Do you recall having a board meeting -- board
21 meeting or board meetings where the name change was discussed?
22 A. Do I remember specifically, but knowing myself, I'm
23 sure there were. I wouldn't ever do anything on my own.
24 0. Okay.
25 MR. LeVEQUE: Four, please.
702-476-4500 OASIS REPORTING SERVICES, LLC Pageﬁ
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STATE OF NEVADA

ROSS MILLER

i Secretary of State Commercial Recordings Division
; 282 N, Cgrson Street

; . Carson City, NV 89701-4069
SCOTT W. ANDERSON Telephone (775) 684-5708

. Deputy Secretary Fax (775) 684-7138

" Jfor Commercial Recordings

OFFICE OF THE

| SECRETARY OF STATE,

|

| LIONEL, SAWYER & COLLINS Job: C20130412-0697

April 12, 2013

Special Handling Instructions:

C20130412-0697

DR, MIRIAM AND SHELDON G, ADELSON EDUCATIONAL INSTITUTE
SENT: ARTICLES/AMENDMENTS/LIST 2007 FORWARD/CERTIFIED
EMAILED RMICHIE@LIONELSAWYER.COM 4/12/13 FAR

Charges

) Deseription Document Number Fil‘m&Date/Time Qty Price Amount
N Entity Copies 00003876091-74 36 $2.00 $66.00
Copies - Certification of 00003876091-74 1 $30.00 $30.00
’ Document I~
: 24-HR Copy Expedite 00003876091-74 1 $125.00 $125.00 ®
E Total $215.00 —
g o
i Payments ©
d Type Description Amount
g Billed 750046 $215.00

Total $215.00

Credit Balance: $0.00

g
]
i
4

Job Confents:
NV Corp Certified Copy Request Cover 1
Lettex(s):

i LIONEL, SAWYER & COLLINS

EST-00234
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ROSS MILLER
Secretary of Sate

SCOTT W. ANDERSON

Deputy Secretary
Jor Commercial Recordings

OFFICE OF THE,
SECRETARY OF STATE

Certified Copy
April 12, 2013

Job Namber: C20130412-0697
*' Reference Number:  (0003876091-74
Expedite:
Through Date:

The undersigned filing officer hereby certifies that the attached copies are true and exact
copies of all requested statements and related subsequent documentation filed with the
Sectetary of State’s Office, Commercial Recordings Division listed on the attached

report,

Document Number(s})  Description Number of Pages
C1073-1980-001 Articles of Incorporation 6 Pages/1 Copies
C1073-1980-003 Amendment 4 Pages/1 Copies
C1073~1580-005 Amendment 3 Pages/1 Copises
C1073-1980-007 Amendment 1 Pages/1 Copies
C1073-1980-008 Amendment 1 Pages/1 Copies
C1073-1980-010 Amendment 1 Pages/1 Copies
C1073-1980-012 Amendment 1 Pages/1 Copies
2007000351 35-43 Apmual List 1 Pages/1 Copies
20080084895-54 Annual List 1 Pages/1 Copies
20080195694-74 Amendment 2 Pages/1 Copies
20080586063-38 Amended List 1 Pages/]1 Copies
20090255488-73 Annual List 1 Pages/1 Copies
20100102296-53 Annuat List 1 Pages/1 Copies
20110048708-01 Annual List 2 Pages/1 Copies
20120024437-45 Annual List 2 Pages/1 Copies
20120851508-32 Annual List 2 Pages/1 Copies

001738 T T T G T

Commercial Recording Division
202 N. Carson Street
Carson City, Nevada 89701-4069
Telephone (775) 684-5708
Fax (775) 684-7138

EST-00235
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Certified By: F Lincoln

Gerfificate Number: C20130412-0697
You may verify this certificate

online at hitp:/iwww.nvsos,.gov/

Respectfully,

’;a//%:__

ROSS MILLER
Secretary of State
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u%&égm Filing Fee $25.00 (32 919
3BCRET. g%ﬁ&ﬁTE OF AMENDMENT OF ARTICLES OF INCORPORATION
STATE (afrer organizational meeting}
- 00T 19 884 ‘
) 1023 -0 _The Milton T. Schuartz Hebvew Academy

DAL A LA SECATASY OF B1ATE Name of Corporation

L, a@ @?an-vm"mvwlsmmg& Vice Prasident {or Chairmen) and
1i RObE;?;eiz};} fssaislam Secratary o Twimnlﬁm‘; ﬁm&ﬁ;gabr%amy
1
! do hareby cerlify:
‘ That the Board of Directors of said corporation al a meeting duly convened, held on the, . 25¢h
day of___August. ’ - 1994.. adopted a resplution to amend the oﬁéin'al anicles as follows:
Ardicte_ . I__is ilereby amended to read 3s lollows; . !

This corporation shall be known as:

THE HEBREW ACADEMY

f 2

RFREwER
SEP 201994

SECIRRA: v 17 iy,

state of . NVEVS 00 B
55.
County of. Cloric 1

=
On igﬂb’wb—- [3pe 1799 personally appeared before me, a Notary Public,

Py > Haing D

PP

that they executed the above instrument.

Firrrtny, LR T
d‘.ulmzl Notary

EST-00237
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Milton | Schwartz Hebrew Academy
Mis Contributions/donations

_7‘0 OO
500 900 OU o
9, 000. DO :

. 26,600.00 DO
" 7,400.00
"88,535.00 S 88,535,00
57,130.00 .

51,323.00 |

s
T
e
$
s
s
s

E

s

s
3
3
§
§
s
BN

4524709

Grand Total 1S 105580375

Total  : § 1,010,656.66 - $ B8,535.00

t
- i
e e ed -
- e — i
7-,100‘0@ Co
| J—

' 120000

B 135,277.00 | )
.5 9622000
s’ 100,000, 1
T
T i

$ 2,400.00 |

; .
i
Ve

iy

i
i

return of joans

S o0 SETRNDLS Wi
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[Milon 1 Schwartz Hebrew Academy |
CLT #45 Contributions/donations (12/90 - 2005)

fal T s aspains

EST-00266

0BJ Ex, Page 49 of 55
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THE HEBREW ACADEMY
H700 West Hilfpoirite Road

Las Vegas, Navade 69132

Tal: (707) 265-4500 Fax: {702) 2657232

Dr. Roberta Gabbath
Schoo! Head

May 23, 1996

Milton L. Schwarlea
2120 Silver Ave.
Tas Vegas, HY 82102

Dear Milton:

on behalf of myself, President, Geri Remtchley and the entire
Roard of Directors of the Milton 1. Schwartz Hebrew Bcademy, I am
pleared to inform you that. we will immediately commence action o
implement as soon as practicable the following:

{1) Resktore the

(2)

(3} .Restore -the marker in front of the Rebrew
“Academy identifying it as the “Hilton I.
#SeHwartz Hebrew Academy.” -

(4) Chauge the Hebrew Academy's formal stationary
to include its full name, the SRR IR T.
.+8Schwartz Hebrew Academy”, in a rorm consistent
with this letterbesd and include our Full name

on future brochuref.

{5) Where practicable, display the full name of
the Hebrew Academy. In print advertising of
aufficient size, the [ull na#e of the school
will be displayed in a design conslstent with
the letterhead. Where impractical by reason
of shze, utilization of volse media, informal
correspondence, informal remoranda, etec., and
in answering the telephope, the school will
utilize the ghorthand version nf its nama as
Hebrew Academy or simply, its ledo. You can
oot assured it is the intention of the School
Head and the school’s Officers and Directors
that the uhilization of the school’s full name
will be cansistent with an intent {v recognize
and honor your contribution and assistance.

-1 rhmmtlﬂﬂ!on: Nortmest Association of Schooks xna m@ tioansa: Tals of Neunds Dopartmant o Fhutmon
i m Mamber: Nationsl Assacietion of indepandent Schoots

ME-1956 11016 IR e T e
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The rastovalion of the pame of the “Milton T. Schwartz Hebrew
Academy™  has  been  Laken as  wmatbier o Ymenschlackeit”™  in
acknowledgement of your contribntion and assistance o the Adademy;
your contimeed commitment to Jewish education reflacted by the
establishment of the "Jewish Community Day Scheol”  and last but
not least, your recsnt action ag 2 man of "shaleom.®

Your invitation to me ag ned Schoel Boad bto meet and resolve
differences and to work withi me and the Board to bring Fshalom” to
our Jewish community will sserve as a woch needed example of Jawish
Teadership.

Please acaept onr assurance and compitient thal we welcome
wilth joy the establishment of the Jewish Community Day School which
will provide Jewizh parants a choice betwaen the Jewish education
offered by the “"Miltaon 1. Schenrtz Hebrow Acadaory" during normal
school hors and 2 school composed entirely of studants with a
Jewish parent and many more brurs of jJeyish educatieon than can be
of fered in a normal schonl day.

You have our pledge thal we are committed to make the "Milton
I. Schwartz Hebrew Academy” a source of lhionot and a place of Jewish
learning of which you and your family wiil always justly be able to
take great pride,

Please aceept ong Wwishes For you and your {awily Lo have long,
healthy, prosperous and joyous lives.
T

very

pr. Roberta Sahbajh
Srthool RHead

e\ for

¥

;
EST-00012
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Deposition of:

Case:

Date:

Roberta Sabbath, Ph.D.

In the Matter of the Estate of Milton I. Schwartz
P061300

03/05/2014

REPORTING SERVICES

400 South Seventh Street ® Suite 400, Box 7 « Las Vegas, NV 89101
702-476-4500 | www.oasisreporting.com | info@oasisreporting.com

COURTREPORTING | NATIONAL SCHEDULING | VIDEOCONFERENCING | VIDEOGRAPHY
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Roberta Sabbath, Ph.D. In the Matter of the Estate of Milton I. Schwartz |

1 was, perhaps, Gertrude Rudiak might have been the

2 fifth, I would -- she would have been the fifth, if I
3 recall correctly.

4 BY MR. LUSZECK:

5 Q. Okay. What was the purpose of providing this

6 letter to Milton?

7 MR. COUVILLIER: Same objection.

8 MR. KRAMETBAUER: If you remember.

9 THE WITNESS: I could only logically conclude
10 from the intent that it was to reassure him of the name
11 reversion back to his name, and the hopes is it
12 references his continuing involvement and goodwill, and

13 that seems to be the intent the letter.

14 BY MR. LUSZECK:

15 0. Okay .

16 A. We did everything we could at that time to

17 rebuild the bridges that we felt had been broken and to
18 retain in the stability of the school and to guarantee
19 its future growth.

20 0. Were bridges between the school and Milton

21 broken at that time?

22 A. I do not recall that. What we did do, as I -
23 said, was every possible way we could think of to ;
24 stabilize, to help the school grow, we would reach out.

25 Q. Okay.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 37
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