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toraise a mllion dollars, right?

A. That's a lot of ifs.

Q But the answer would be yes, sure?

A If that was it, yes.

Q And as you sit here today, you don't have
personal know edge that he raised the half mllion
dol | ars from anybody, right?

A | do recall discussing this with him So |
have sone personal know edge.

Q Ckay. Wuld it be true to say that the
only source of your know edge about whatever noney
your dad raised canme from your dad?

A No.

Q You know what that's probably not true
because | know -- | think it was with Ms. Pacheco we
showed sone schedul es how nmuch peopl e gave I|ike
Sogg, Paul Sogg, do you renenber that?

A Yes.

Q | don't have it in ny finger trips and I
don't want to waste tinme here but does it sound
famliar that M. Sogg pl edged 300, 0007

A. | woul d have to defer to the docunent, but
| think that's right.

Q We can pull that out later. | don't want

to get you to speculate. That would be not fair to
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you. | will pull the docunents | don't have it at
ny fingertips we will |ook close so you don't have
to guess?

MR. JONES: Your Honor there was one thing
| would like to do and it has to do with the
vi deot ape, but | think we had generally an agreenent
as to the validity of the videotape, the foundation,
but there was a question counsel were still talking
about what portions should or shouldn't be shown.

MR. FREER Can we sidebar, please.

(O f the record.)

THE COURT: In order to nmake good use of
your actually, M. Jones will continue his
guestioning until 5:00 p.m we are not going to
finish M. Schwartz you are going to hear from him
again we apol ogi ze that we are interrupting his
testinony as we told you we have two w tnesses that
are only available two tinmes that's M. At son
tonmorrow and interest Schiffrman -- Paul Schiffman on
Wednesday. So if there is tine on either of those
days, after they finished testifying, you know,
maybe possible to get M. Schwartz back on but
otherwi se he will have to conme on on anot her day.

So we apol ogi ze in advance that we are going to be

interrupting this at 5:00 we are not noving on
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because we are done we are noving on because we have
time limtations for these two witnesses. Apol ogize
for the interruption.

MR. JONES. Thank you Your Honor. | wll
get as nuch done as possible today. W wll talk
about the video when you get a chance |ater.

BY MR JONES:

Q Let ne swtch gears a little bit for a
m nute did tal k about the school and the nam ng
rights. Well, sane subject but we are off the
noney, at |east for the nonent.

So when your father entered this agreenent
wth the school in 1989, there was no act ual
building built, right?

A Not right.

Q The buil ding that had your dad's nane on it
was al ready in existence?

A It was built subsequent to.

Q That's what --

A | didn't understand your question.

Q No worries. Maybe just didn't understand
ny question. |In 1989 when your dad gave the
$500, 000, there was no buil di ng?

A Not yet.

Q And there was -- they had a deal for the
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| and but they hadn't actually formally acquired the
| and, is that your understanding? Al part of this
thing? That's why they had to raise all of the
noney, right?

A Correct.

Q So there was no building initially for your
dad's nane to go on, right?

A Not i mredi ately, no.

Q And it's your understanding, you told this
jury, that when the building got built, your dad's
nanme would go on it?

A Correct.

Q So tell the jury what you believe all of
the material terns were of the namng rights in 1989
when he handed over the $500, 000.

A. That his nanme -- | know this frompattern
and practice that the school perforned on, that his
name woul d be on the pedi nent of the building,
grades K through 8, it would apply to the entire
canpus, that it would be on the letterhead, that it
woul d be at the entrance to the school, that the
title Mlton I. Schwartz Hebrew Acadeny applied to
the entire canpus on Hill pointe.

Q And let ne just be clear but is it your

testinony to this jury, anything and everything that
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had to do with that property would be -- whether it
be like you said | etterhead or stone nonunent out
front, the buildings, everything would have your
dad's nane on it?

A That that applied to the over all nane of
t he school, yes.

Q Didn't you testify in your deposition that
even if the school bought what is now called the
Adel son canpus bought sone ot her property across
town, your belief is that even that would have to be
nanmed after your dad, right?

A If it was part of the MIton |I. Schwartz
Hebr ew Acadeny, yes.

Q So if the Adelson famly put up another
$20 mllion and bought another piece of property and
built a building on there, it would have to say the
Mlton |I. Schwartz Hebrew Acadeny on it, correct?

MR. FREER  (bj ection i nproper
hypot heti cal .

THE COURT: | will allow himto answer it
if he -- again, in his official capacity not as an
expert, answer a hypothetical.

MR. JONES:. Hi s understandi ng, Your Honor.
That's all |I'masking for.

THE W TNESS: Nobody is quibbling with the
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fact that a major donor m ght cone along and a
bui I ding m ght be naned after themor a room m ght
be naned after them But the overall nanme of the
school was the MIton I. Schwartz Hebrew Acadeny. |
think | have already testified to the fact that the
Adel sons were supposed to have the high school naned

after them

BY MR, JONES:

Q You have, and | appreciate that. |'mjust
trying to be clear as -- we tal ked about the noney
as aterm | want to talk about the nam ng rights,

what that termwas. So | think you have answered ny
question, but | believe | understood your answer to
be that if sonebody |ike the Adel sons, if sonebody
el se cane along and said we are goi ng to buy anot her
pi ece of property, another ten acres, whatever, and
we are going to build another canpus, that's
associated with the -- what is now called the

Adel son canpus, it has to also be called the MIton
| . Schwartz Hebrew Acadeny as well, correct?

A They woul d have to get the estate's consent
or my father's at the tinme to do what they wanted to
do.

Q So that's -- | think you answered ny

guesti on.
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A " mtrying.

Q Yes. The school would have to get your
consent or your dad's consent to build another
school in another location if they weren't going to
put your dad's nane on that |ocation, right?

A If it was associated with the Mlton I.
Schwartz Hebrew Acadeny, yes.

Q And so, by the way, the -- at the tine your
dad gave the gift in -- the $500, 000, 1989, there is
nothing in witing anywhere that says his nane

shoul d go on the nonunent, right?

A I n 19897
Q Yes, sir.
A No.

Q There is nothing in 1989 that says his nane
should go on the letterhead, right?

A M. Jones, it was an oral contract.

Q Ckay. And | -- again, | need to do ny job
and | don't want to argue with you, but I'mgoing to
go through ny list because | need --

A You want a yes or no to each one?

Q | do. | hate to belabor it but | want to
tick off the things because | want to nake sure |
don't mss anything. | want to do ny job, and it's

I mportant to ne that | tick off these things because
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| want to be able to know what you believe the
agreenent was in witing, what there was in witing
to back up the agreenent in 1989.

Not hi ng about |etterhead in 19897

A W are only talking about in witing in
1989, you are correct.

Q | will nmake it easier. All those things in
the Sabbath letter that the jury saw from 1996 t hat
do say things about the nonunent and the | etterhead
and the school and all of those things, those --
that was in a letter in 1996, right?

A Correct.

Q In 1989, the resolution that this jury has
seen only says the nane of the corporation wll be
t he resol ution says the nane of the corporation wll
be MIton |I. Schwartz Hebrew Acadeny, right?

A What | heard Dr. Sabbath testify to is the
fact that all of those things were part of the
agreenent from day one.

Q | heard her testinony too?

A That's what | heard.

Q My question is: The resolution, though,
just to be clear, the only thing the resol ution says
are the corporation, right?

A | have to | ook at the docunent that you are
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referring to. There were several sets of bylaws and
t hey were anended over the years. And to answer
your question, | would have to see what you are
referring to.

Q So | believe -- it's a joint exhibit,
Exhibit J 3. W will put it on the screen. [|f you
want to | ook at the binder we can do that. This is
the certificate of neasurenent of the corporate
nanme, right if you | ook down bel ow where it says
resolved, this was from 1990 says resolved it. It
I's advisable and in the best interests of this
corporation that the articles of the incorporation
be anended by changi ng the | anguage of article one
of said articles to read as follows, this
corporation shall be known as the MIlton |I. Schwartz
Hebr ew Acadeny, correct?

A Can you scan down a little bit so | can see
the rest of it?

Q O course. Absolutely. | will go all of
the way fromthe bottom up

A That's what it says.

Q And you told this jury before, your dad was
meti cul ous about his docunmentation, correct?

A Correct.

Q And you also told this jury how critically

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003509

003509

003509



003510

Volume 3
Trial, Transcript August 27, 2018 Page 237

0LG€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

I nportant it was that your dad's namng rights be in
perpetuity, correct?

A Correct.

Q And yet your father who you have told us
was so neticul ous about his -- his business, period,
didn't think to add the words, quote, in perpetuity
In that resolution, correct?

A It got corrected in a later draft.

Q | believe the evidence shows that the
articles of incorporation have never said MIlton I.
Schwartz Hebrew Acadeny in perpetuity. The
byl aws -- by the way, you are a |l awer, right, we
have al ready established that, so being a | awer,
you understand there is a major dinners between
articles of incorporation and a bylaw, right? They
are different things?

A Correct.

Q Byl aws are the rules that the corporation
foll ows, would you agree with that?

A Yes.

Q And the articles of incorporation, those
are the legal docunents that establish wth the
secretary of state the essentially what the
corporation is and howit's going to generally

functi on?
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A Correct.

Q You woul d al so agree with nme |ike
M. Schwartzer did that bylaws can be anended by a
subsequent board or even by the sane board?

A | remenber Schwartzer testifying that he
didn't believe that the portion pertaining to MIlton
| . Schwartz Hebrew Acadeny coul d be anended. That's
what he testified to.

Q You know, that's a really interesting thing
because | heard that too. Wen he was answering
guestions of your |awers, said he didn't think you
could anend those bylaws. But | take it you don't
recall --

A He said that section of the byl aws.

Q Yeah, but | take it you don't recall as you
sit here we ill will look at this in closing
argunent you will recall when | asked his u him
guestions he changed his testinony and said actually
yeah, you can anend the byl aws?

A But he wasn't referring to that section.

Q Actual ly, don't you recall when | showed
hi m t hose section of those very bylaws that we are
tal ki ng about where it specifically said in those
byl aws that they could be altered, anended, revoked,

or changed by the board? Do you renenber that?
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A But not -- no, not as to the section
regardi ng perpetuity.
Q Let's | ook at those so we can all refresh
our nenory about that. Decenber 1995. Is it five?
So let's pull up those byl aws that
M. Schwartzer was tal king about. By the way,
M. Schwartzer -- if it's easier for you | can get
t hat binder for you?
A | can see it on the screen.
Q So let's start at the beginning. It wll

say at the end so let's start there. At the first
paragraph it says bylaws at the top, bylaws of the
Mlton |I. Schwartz Hebrew Acadeny. Nunber
nane, and there you see "in perpetuity,

A Ri ght.

ri ght?"

Q No question it's right there in black and

A Ri ght .
Q Let's go to the second to the | ast page,
believe it is, of Exhibit J 5.

par agraph anendnent, social security article 8,

one, the

And you see there in

Roman nuner al

8, paragraph one,

t he board of

trustees shall have the power to nmake, alte

and repeal the bylaws of the corporation by

affirmative vote of a mgjority of the ful

r, amend,

board at
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a neeting duly noticed therefore. Do you see that?

A | do.

Q There is nothing in that article 8 that
says -- that limts that right to anend in any way,
shape, or form is there?

A The testinony of the board nenber at the
time was that they couldn't change it.

Q Again, M. Schwartz --

A It says what it says.

Q Thank you. And it doesn't say "except for
the article one about the nane of the corporation,"
does it?

A It doesn't but the testinony of the board
menber to me is nore inportant.

Q So you would then defer to M. Schwart zer
what ever he said about this paragraph when he
testified here in front of this jury?

A | heard himtestify that the portion of the
docunent that says it's the MIton I. Schwartz
Hebrew Acadeny in perpetuity can't be changed.
That's what | recall himtestifying to.

Q And you don't recall in cross-exam nation
where he essentially wal ked that very statenent
back?

A No. He said that what you are referring to
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did not apply to the section regardi ng perpetuity.
That's what he said.

MR, JONES. Your Honor | could go on but |
woul d be going into a little different area.

THE COURT: | was going to ask if that
topic was over that m ght be a good portion to
break. Good tine to break for the evening.

W are going to be back tonmorrow at 1 p. m
we wll be interrupting M. Schwartz. He is not
finished testifying this is just to acconmmodate
schedul i ng.

During this recess, you are adnoni shed not
to talk or converse anbong yourselves or with anyone
el se on any subject connected with this trial; or
read, watch or listen to any report of or commentary
on the trial or any person connected with this trial
by any nedi um of information, including, wthout
limtation, to newspapers, television, the internet
and radio; or formor express any opinion on any
subj ect connected with the trial until the case is
finally submtted to you. Thank you very nuch for
your tinme and patients. See you tonorrow as 1
Hopefully it wouldn't take the whole four hours. W
wll see you tonorrow at 1:00 p. m

The record should reflect we are outside
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the presence of the jury.

For purposes of discussion about our topic
about what do we do about M. Chaltiel being
deceased. There is a distinction in the rules
bet ween admi ssion by a party point and statenents
agai nst interest. Wich the statenents agai nst
interest provide for if a party -- if the person who
made the statenent against interest is dead. This
I s where we gave the whol e dying declaration part.
But Nevada has a weird extra rule on that and that's
a statenent agai nst your social standing
essentially. So take a look at it. That portion is
in 51345. It's odd. And talk about it in the
context in this case against social interest basis
for admtting hearsay is part of Nevada law and it's
very rarely (inaudible) this is where they woul dn't
| et the statenent by her wife that a (inaudible)
they said that's not agai nst her interest who cares
if it's (inaudible) so no you can't use it. It's a
very weird unusual exception in Nevada. | don't
know. Like | said there has to be sone way when you
have got sonebody who was your nanagi ng speaki ng
agent, so to speak and in order of available due to
death they clearly see there is a tinme when

Wi t nesses are unavail able due to death. |f you want
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to brief it great.

MR. JONES: W wanted to play that video so
we can see what it is that we wanted to.

THE COURT: We wll remain on the record.
W will remain on the record. |Is there a way to
desi gnate where we are starting.

MR. JONES: W do have a tine stanp. W
had it in the -- do you know where it is.

THE COURT: There is a transcript.

MR. JONES: Both sides | think have
transcripts, right?

MR, LEVEQUE: Did you guys transcribe the
whol e thing.

MR JONES: I'msure we did. | think what
we designated was the entire video and then we had a
transcript of the entire video. This is one excerpt
of that entire transcript. But Your Honor, | know
we have got it, I don't know what it is off the top
of ny head but I wll nake sure to get it to
counsel. W gave them-- you guys have a thunb
drive of it.

M5. KEAST: W have it.

MR. JONES: Sherri said they have this so
they understand. This is a part of the interview, |

think it's about three mnutes long and we w |l mnake
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sure how to get themthe exact. |It's about hal fway

through the thing. It's quite a long video. Ready
to play it?

THE COURT: Sure.

MR JONES: It's four mnutes, 40 seconds.

THE COURT: (kay.

(Vi deo pl ayed.)

MR. JONES: That's what we want to see.
They have the video. That's the part | wanted to
get in. | wanted to get in the statenents about
what the deal was that he got the naming rights for
and also in light of the fact that they have now
attacked Dr. Lubin | think it's appropriate because
there are sone issues here about namng rights with
respect to Dr. Lubin and the aninosity that |
bel i eve was existed between M. Schwartz and
Dr. Lubin. So | think that's a part of our case.
And | understand it's an inflamnmtory termbut it's
a termhe used, cane unsolicited and | believe that
to keep it out especially when they raised this
I ssue of Dr. Lubin's termnation would be conpletely
| nappropriate and prejudicial to nme when they were
able to get into that subject over ny objection.

MR. FREER  Your Honor, | think he is

creating the prejudice. W tal ked about what was in

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003517

003517



81G€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 3

Trial, Transcript August 27, 2018 Page 245

the mnutes; and we tal ked about that she was fired
for cause. And this isn't relevant. It's
prejudicial than probative. And on top of that,
when | was exam ning Jonathan in terns of talking
about MIlton, M. Jones objected about it being
irrelevant in terns of the [auding the praises of
M. Schwartz. And so if we are going to have none
of the praises, but suddenly we have sone
prejudicial and inflammtory | anguage used. | don't
think that should be included. |It's sinply not
rel evant to the terns.

THE COURT: Thank you.

MR. JONES: | have a point, Your Honor.

THE COURT: He says she didn't raise
anything |I'mokay right up until there. So why --
and |'"mokay if it junped that she is a tough | ady,
again, no problem | agree that the -- this is the
problemis the context of asking Dr. Sabbath about
the grounds for termnation of Dr. Lubin, you know,
| don't see how that hel ps us get anywhere because
she start -- we started with Dr. Lubin asking him
for the noney, he acknow edges, she was the
quarterback. She is the one to raise the noney --
he clainms didn't raise the noney herself but was the

quarterback. And then we junp to this period of
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time where the second board kicks himoff. He is in
this no man's land for a period of tine. And after
Dr. Lubin is term nated, not because of anything he
did or said in his relationship with her but because
the board at that tinme he wasn't on it, gave this
| aundry |ist of the reasons they wanted to term nate
her and that's what Dr. Sabbath testified about.
And there was not hing about her and M. Schwartz not
getting along. And yes, there was this whol e
probl em over her namng rights as well, but | don't
see how M. Schwartz played into it. | nean, he
wasn't on the board at the tine that's ny concern.

MR JONES: By the way that's a legitinmate
concern. | understand the nore prejudicial than
probative argunent. | would have nade the sanme
argunent nyself. The problemthat | have Your
Honor, first of all is that we certainly have a
different thenme as to how this all happened. W
believe the quid pro quo was getting rid of
Dr. Lubin as a part of bringing M. Schwartz back.
There was aninosity and there is going to be other
testi nony down the road about that aninosity between
M. Schwartz and Dr. Lubin. And her nane --

THE COURT: But it cones |ater.

MR JONES: Well, | believe it was
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establ i shed back then during this whole dispute with
the board and naming rights and his getting his name
back on the school. But | guess | would ask the
court to at a mninumreserve -- or nmake your ruling
W th respect to that one comment w thout prejudice,
t he comment about being a bitch, w thout prejudice
so that depending on how the evi dence cones out
| ater, that | would be allowed to revisit that issue
to establish why that is relevant and shoul d be
shown to the jury.

THE COURT: Well, at this point as | said,
| don't think we have seen any relevance to this
poi nt. Wat we have so far with respect, again as
to Dr. Sabbath and she didn't get into | talked to
MIlton, he was going to get back involved, but we
had to fire Dr. Lubin. She didn't testify to any of
that. So she left it with just these are the
| aundry |ist of reasons why she was term nate and
then [ater reached out to MIton. Gkay. So right
now | don't see that there is any relevance to it
and certainly not in the context what you are
tal king to January than about it but certainly if
for sone reason she may bring it up, that's -- you
know that's an entirely different subject. But for

where we are today, | think that we -- if there was
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sonme way to either stop with she didn't raise
anything or if thereis away to junp it then to |
woul d even be okay with saying she was a tough | ady.
But anynore than that, |'mvery concerned about.

MR. JONES: Your Honor, we will -- based on
your ruling today, we understand w thout prejudice.
W will stop at "She didn't raise anything."

THE COURT: | think that's the best thing
to do at this point in tine. That's the ruling as
of now. The next part is not relevant, anything
before that as of now W do need to check -- Lew s
Is a needs to | eave everything for Lorna that who
wi ||l be back tonorrow | want to nmake sure she has a
correct list of all of the exhibits that are in so
Lorna is ready to start fromthere tonorrow. |If
that's everything we will go off the record and you
guys can doubl e-check that in getting ready for

t onorr ow.
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| MPORTANT NOTI CE:  AGREEMENT OF PARTI ES

We, the party working wwth realtinme and
rough draft transcripts, understand that if we
choose to use the realtinme rough draft screen or the
printout, that we are doing so wth the
under standi ng that the rough draft is an uncertified
copy.

We further agree not to share, give, copy,
scan, fax or in any way distribute this realtine
rough draft in any form(witten or conputerized) to
any party. However, our own experts, co-counsel,
and staff may have limted internal use of sane with
t he understandi ng that we agree to destroy our
realtime rough draft and/or any conputerized form
I f any, and replace it with the final transcri pt

upon its conpletion.
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REPORTER S NOTE:

Since this deposition has been provided in
realtime and is in rough draft form please be aware
that there may be a di screpancy regardi ng page and
| i ne nunber when conparing the realtine screen, the
rough draft, rough draft disk, and the final

transcript.

Al so pl ease be aware that the realtine
screen and the uncertified rough draft transcri pt
may contain untranslated steno, reporter's notes,
asteri sks, msspelled proper nanes, incorrect or
m ssing Q A synbols or punctuation, and/or
nonsensi cal English word conbi nations. Al such
entries will be corrected on the final, certified

transcript.

Court Reporter's Nane:
Carre Lew s, CCR 497
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THE COURT: For the record, we are going to
go on the record in P061300. M. Jones has | ooked
at video snippets that M. LeVeque w shes to use
during the exam nati on.

M. Jones, any coments?

MR. JONES: | do, Your Honor. It's the
sanme objection | had previously about the issue, of
course, is those are statenents sinply by the party.
They are out of sort statenments for the truth of the
matter, therefore, hearsay and inadm ssi bl e hearsay
so | would have to object to the estate playing
t hose clips.

MR. LEVEQUE: These go straight to the
state of mnd of M. Schwartz the fact that he was
excited about the high school being built the fact
that he was excited that this was going to be in his
m nd the best school in the word that they were
going to build a dormtory and people were going to
cone fromall over the world for a tier one
education and he gave his statenent to the future
kids comng to the school not for the truth of the
matter asserted but how he felt and what he felt was
| nportant to convey to those kids so | think that
given the fact that we are going straight to the

intent of M. Schwartz and it's clear these go
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straight to the state of m nd when he was being
interviewed we feel it's appropriate to shows these
videos. In addition, there were statenents nade
with respect to what M. Adel son said, and

M. Adelson is the chairman of the school.

THE COURT: (I naudible.)

MR, LEVEQUE: That's true. But at |east as
today, he is. And he is the speaking head of the
school. In addition to the hearsay exception and
state of mnd and inpression, we believe that these
statenents should cone in

MR. JONES. Your Honor, yes, certainly
couple things. One of the things is is that
M. Adelson is current chairman of the board of
trustees is irrelevant to his position and the
statenments he made back in 2007. |In fact, the case
laws is quite clear. An individual board nenber
cannot speak on behalf of a corporation. This is a
corporation so M. Adelson, to the extent there is
any al |l eged hearsay statenents of M. Adelson's that
are referenced on the tape, those would be
I nadm ssi bl e under any circunstance, as relates to
that clip -- or the two clips that | just saw.

Secondly, going back to the issue about the

intent of the will, as | said before this is a nice
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way and it's a unique way, it only happens in the
probate context of circunventing the hearsay rul es.

THE COURT: In the context we had tal ked
yesterday about the will being witten in 2004 and
the two codicils were in 2006 so communi cati ons
around this tinme. This was a year later it was a
mere nonth before he passed away.

MR. JONES: There is no doubt about that
but here is the problemthere is nothing in the
clips we saw | would certainly like to have it
pl ayed before the court let's thembe played with
M. Adel son so the court can specifically | ook at
what is said. W have a transcript too by the way.
| would like the court to see if the court is
i nclined to even consider admtting them because
here is the problemthere is not one reference to
his estate or the will or his intent. He talks
about the high school. There is no question about
it. That was a part of the discussion. And they
don't talk about the m ddl e school, they tal k about
t he Hebrew Acadeny. So what was the Hebrew Acadeny
and what was intended? There is lots of conflicting
evi dence about that, even up to 2007 before he died.
So to suggest that this expresses his intent that he

didn't want to give the noney, the schol arshi p noney
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to the school is not contained anywhere in that clip
that was -- two clips that were being shown to ne.

THE COURT: There are two different issues
you raised. One is hearsay w thin hearsay.
Anyt hing that he referenced that M. Adel son
supposedl y said or communi cations he spoke with him
M. Adelson, | would agree with you that's hearsay
within hearsay. | don't think there is anything
even in the safe harbor under 503 that would permt
that or 805. | always flip the nunbers -- that
would permt that. That's a step too far. It's
statenents that the individual thenselves made about
testanmentary intent. And as nentioned | was
| i stening, not closely, but I was listening. And I
didn't really hear anything about himtalking about
|i ke his legacy. It was start sort of historical
and then switched when they asked himto sort of
speak to a future student body just, you know and he
tal ked there about the difference between a high
school and the elenentary school. He did
differentiate there but | don't know that that's
necessarily really disputed issue.

MR, LEVEQUE: It is, Your Honor. You know,
this video, | nean, in addition to the reasons |

al ready stated why we want to use it, we intend on
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using this inpeachnent evidence as well wth respect
to what we expect M. Adelson to testify concerning
his testinony about what M. Schwartz knew about
this deal all along.

THE COURT: That's different.

MR, LEVEQUE: Right. And one thing you
al ways | ook at, Your Honor, with respect to hearsay,
Is there is always the exception for reliability.

THE COURT: Let's talk about inpeachnent,
M. LeVeque. You are not going to be playing a
video for himin front of this jury until we have
got -- until we have got sonething that says

sonething to the contrary. You are not just going

to be playing video. Is that what you said or not
what you said? I|I'mtrying to figure out how you are
going do it.

MR. LEVEQUE: It's going to be in contact
based on the testinony of M. Adelson. | don't want
to reveal ny strategy conpletely, Your Honor, but at
sone point the issues are going to cone up as to
what was the understandi ng between M. Adel son and
M. Schwartz with respect to namng rights. W
don't have the snoking gun, so to speak, that
M. Schwartz in his interview said the deal was

this, but we certainly have circunstantial evidence
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that we can express in the video that he was only
tal ki ng about the high school. He was excited about
t he high school being built. He wasn't saying
anyt hi ng about the m ddl e school being renovated or
the old building. Dr. Adelson was interview ng him
she didn't correct M. Schwartz during that
interview she didn't say well M. Schwartz you
really nmean the canpus, right? He was talking about
t he high school and that's clearly what appeared to
be the understanding in that dialogue is that

M. Schwartz was excited about the Adel sons com ng

i n and building a high school. W think the tine
that's inportant for inpeachnent. That is
perm ssi ble, given the facts and circunstances of
the case. This isn't just sone witness testifying
about what soneone el se heard; this is a videotape.
W have M. Schwartz's voice and picture. So we
think it's reliable.

THE COURT: | don't think anybody disputes
that it is M. Schwartz. That's not the problem
with the unavailability. The problemis that there
IS no opportunity. And, you know, we can't ask
Dr. Adel son to cross exam ne soneone. She is a
doctor. So the problemis they have not had the

opportunity to cross examne M. Schwartz about
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t hose issues. That's the confrontation aspect.

It's not there. So that's the problemas | see it.

| appreciate if there is sonmething that woul d be
potential inpeachnent that he could use to refresh
his recollection or he can use those kinds of things
which is | guess why you have got your transcript.
But ny concern, you know, out of court statenents
that are being used to -- you know it's pure hearsay
particul ar hearsay in hearsay when it cones to

M. Schwartz's references to conversations he had
with M. Adel son.

MR. LEVEQUE: Yes, Your Honor, but the
court, as I'msure the court and M. Jones is aware,
that not w thstandi ng sonethi ng being hearsay if the
court determnes that a statenent is reliable it
Wi Il nevertheless let it in. In this case Your
Honor the very heart of the case is what the deal
was and we have testinony of M. Schwartz talking
about how excited he was with the school comng in
t he high school and how he thought it was going to
be a world-class institution for everybody. That's
the very heart of this case. And | think it's
prejudicial to allow certain portions of that video
conme in where we can't allow other portions of the

vi deo. lt's unfair.
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THE COURT: | think there certainly are
portions of the video that -- and ways you can use
it. But ny concern was -- and | don't know how you
are going to be using it we have no idea but just
pl ayi ng that was the concern. So again it would
depend | suppose on the context because particularly
concer ned about the doubl e hearsay.

MR, LEVEQUE: Wich would be what?

THE COURT: Any tinme that M. Schwartz said
| tal ked to Shel don and Shel don and | di scussed
this, that's double hearsay. Sheldon said this |
said; that that's double hearsay. To the extent
there are any of those sections, then, you know,
that's --

MR, LEVEQUE: It wouldn't be doubl e hearsay
because with respect to what M. Adel son, M. Jones,
| don't know what cases he is tal king about but if
you | ook at NRS 51035 what is not hearsay is a
statenent by the parties (reading statute) agency or
enpl oynent nade before the term nation of the
rel ati onship. Even though M. Adel son wasn't the
chai rman, he was certainly on the board at that
time. So his statenents by thenselves are party
adm ssions against NRS*. So it's not double

hearsay. The issue would be whether it's hearsay

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003534

003534

003534



003535

Volume 4
, Vol 4 August 28, 2018 Page 12

GEGE00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

because it's a video that was taken outside of court
presence and it would only be hearsay if we are
seeking to --

THE COURT: He wasn't the one participating
In the communication. |t was just the issue of
M. Schwartz talking to Dr. Adel son and naki ng
representati ons about what had been said. She is
certainly not the person to cross exanm ne himon the
accuracy of that.

MR, LEVEQUE: M. Adelson is the decl arant
i n that.

THE COURT: Right, but the context that it
was made in was he was not a party toit. And it
was a representation that the declarant isn't -- the
declarant is MIton. MIlton is your declarant.
had a conversation with party A and party A said
this to ne. That's doubl e hearsay.

MR, LEVEQUE: | respectfully disagree Your
Honor .

THE COURT: Ckay.

MR. LEVEQUE: | need to understand the
court's ruling. Are we going to address it as it
conmes up in context when we are addressing
M. Adel son these video clips.

THE COURT: Probably we have to objection
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by objection because | told you | agree with
M. Jones on the double hearsay. That's a problem
And if there -- so | probably need a transcript.
Because if the statenment isn't one that has to do
with his intent, and that's why you know, the one
part that | thought probably was his intent was
talking directly to the hypothetical future student.
That tal ks about his intent and his belief. But not
the rest of it. W are so far down the road from
when he wote the will and the codicils and, you
know, very shortly before his death. But as
(i naudi ble) still sharp, did not have a declining
heal th, just sudden death. There was no indication
that M. Schwartz woul d have been confl ating, you
know, his -- that he had like a termnal illness and
be contenplating his death. There was not hi ng that
woul d debt into that.

MR, LEVEQUE: | think that's getting a
little bit into the weeds, Your Honor. For the
pur poses of the record, you know, hearsay exception
NRS 51015 (readi ng NRS.)

W have video that speaks directly to his
i ntent, plan, notive, and state of mnd, and
enotion, which is exactly what this video portrays,

that he was really excited about the Adel sons
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getting invol ved.

THE COURT: About what? He wote this
stuff over -- you know, this is a period over 30
years. He wote the will that has the disputed
| anguage before, three years before this.

MR, LEVEQUE: [|'m not tal king about the
will I'"mtal king about the contract.

MR. JONES: Your Honor, there goes exactly
the point M. LeVeque said earlier. Quote -- and |
wote this down as a quote. He goes to the heart of
what, quote, what the deal was, end quote. That has
nothing do with the exception that he is trying to
get this videotape in under. So he has admtted
hi nsel f in open court on the record that his true
intent is to go to the issue of the contract which
does not fall wthin the exception of the hearsay
rul e and makes our point, so -- Your Honor it's now
one 30 we convened early because we have an
agreenent with the parties that we woul d cal
M. Adel son out of order so we could get himoff and
on today. W are wasting tinme the court | believe
has made its ruling probably ten m nutes ago and
counsel is still arguing about it. | understand the
court's -- as | understand the court's ruling, we

are going to have M. Adelson testify. |If they
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t hi nk they have got a basis at sone point to use
sone portion of a videotape we will have to address
it then.

THE COURT: For inpeachnent.

MR. JONES: That's ny understandi ng of the
ruling Your Honor can we proceed.

THE COURT: Yes we wll wait the
appropriate tine. Wre you going to have
M. Adel son take the stand.

MR. JONES: |If you court would pl ease --

THE COURT: He can remain seated for that,
and we will bring the jury in once he is seated.

Bring in the jury.

THE MARSHAL: All rise. Jury is entering.

Jurors all present, ma'am

THE COURT: M. Adelson, do you want to
take a seat. W will bring the jury upto
spreadsheet what we are going to be doing here so
everybody can have a seat. W are going to go back
on the record in P 061300 the record should reflect
t he presence of counsel with their clients and
counsel will stipulate to the jury's presence.

W were going to need to interrupt
M. Schwartz's testinony because today is the day we

can have M. Adel son present at this point in tine
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there is going to be questioning | think M. Freer
you were going to take this w tness.

MR. FREER  Yes, Your Honor.

THE COURT: M. Freer wll be questioning
M. Adelson. At this point we are going to
adm ni ster the oath. M. Adel son, you can renain
seat ed.
Wher eupon - -

SHELDON ADEL SON,

havi ng been first duly sworn to testify to the
truth, was exam ned and testified as foll ows:

THE WTNESS: | do.

THE CLERK: State and spell your nane for
the record for us, please.

THE W TNESS: Pardon ne?

THE COURT: State and spell your nane.

THE W TNESS: Shel don Adel son,
SHEL-DON, Adelson, A-D-E-L-SON.

THE CLERK: Thank you.

THE COURT: M. Freer.

EXAM NATI ON
BY MR FREER
Q Good afternoon, M. Adelson. | appreciate
you com ng in.
THE COURT: | forgot to nmention one thing
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by stipulation of the parties, Dr. Adelson is going
to remain in the courtroom
MR. FREER  The stipul ation was we are not
wai ving our right to call her if the issue arises,
but we have stipulated to allow her presence so we
don't have to worry about his exclusionary rule.
MR. JONES: Appreciate that, Your Honor.
As you know, we don't think that there is a basis to
do that but we do appreciate the acconmodati on.
Thank you, counsel.
THE COURT: Thank you. Now, M. Freer.
MR. FREER  Court's indul gence for one
second.
BY MR FREER
Q Good afternoon, M. Adelson. How |long have
you |ived in Nevada?
A 30 years.
Q 30 years. And just trying to give a little
background to the jury. You are a successful
busi nessman; is that correct?
A | have been called that.
Q Took a | ook at your bio fromone of the
pages with respect to the Adel son Canpus. | wll
just kind of run through these real quick for

background so you are the chairman of the Sands
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corporation; is that correct?

A. Las Vegas Sands cor porati on.

Q And the Sands corporation is the devel oper
of the Venetian and the Sands Macau; is that
correct?

A Anongst ot hers.

Q What ot her devel opnents do the Sands

corporation have?

A. Do you wanted ne to nane themall.

Q How about the top three, the three jewel s?

A Veneti an Pal azzo here in Las Vegas. |
consi der that one property. |It's connected. And

the Venetian in Macau, and the Marina Bay Sands in
Si ngapor e.

Q And your bio says that Forbes |lists you as
one of the Forbes 400 in terns of financial wealth;
Is that correct?

A Yes, it does.

Q And your bio says you are a renowned
entrepreneur and known for business acunen and
busi ness | eadership. Do you have any reason to
di sagree with that?

A | f sonebody wants to give ne a second
conplinment, I wll accept it.

Q And then famly life, Dr. Adel son is your
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A
Q
A
Q
A

chil dren

Q
A

Q
A

Q
A

Q
A
Q

when M.
A.

Q

A.

wfe, correct?

first marriage.

of two children, two boys.

for the Adel son education canpus; is that correct?

t hink shorter than that, three, four years.

M. Chaltiel passed away?

Yes.

And how | ong have you been married?

27 years this year.

And you have two children; is that correct?

Well, since | confiscated ny wwfe's two

| have done the sanme thing.

And | have brought two children from ny

Four children?
So al toget her we have si Xx.
kay. Six children?

Mriamand | together, we are the parents
You are presently the chairman of the board
Yes.

And you have held that position since 2013
Chaltiel passed away?

Five years already? | don't think so. |

Did you assune that position after

Yes, | did.
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Q Ckay.
A | was the vice-chairman at the tine.
Q kay.
A When Victor was alive.
Q How many of your children have gone to what
was then knowmn MIton |I. Schwartz Hebrew Acadeny and

what is now known as the Adel son educati on canpus?

A Two.

Q Two children. And then nmy understanding
from when we spoke earlier this sumrer, you have
three -- two grandchildren attending and then a
third one getting ready to?

A. Just started | ast week.

Q So you have three grandchildren there?

A. The third grandchil d.

Q On the nonitor I'"mpulling up a Googl e Maps
aerial view of the canpus. Do you recognize that
phot 0?

MR. JONES: Counsel just for the record,
since it's being shown to the jury can we nake it an
exhi bit.

FREER. | thought it was.
JONES: If it is.
CARLSON: It is.
JONES: Just reference it.

2333
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MR. FREER  Exhibit 174.

THE COURT: Thank you.

MR. FREER Sorry | will raise ny voice a
little bit nore.

MR JONES: | didn't hear that so |
apol ogi ze.

THE WTNESS: ['mnot sure if the building
Is built exactly that way, but | certainly
recogni ze.
BY MR FREER

Q And for the record, what is this photo of?

A This is the Adel son Canpus.

Q And are you able to identify which
bui l dings were recently -- nore recently constructed
after your donations?

A Yes.

Q kay. Wi ch ones?

A Al of them except this H shaped buil di ng.

Q So I"'mgoing to use the |aser pointer.
Seens to be a little bit larger. So the one with
the red roof ?

A. Wll, there is red roofs on the other
bui | di ngs, but sort of a little bit to the left of
the center of the picture there is an H shaped

building. That's the one.
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MR. JONES: Your Honor just a question
techni cal question | know in sone of the courtroons
t hat doesn't work anynore.

THE COURT: New nonitors won't do it. |
don't know why they gave us nonitors that can't do
t ouch screen.

MR. JONES: | thought that woul d hel p us
all.

THE COURT: It's nore advanced and it
doesn't work as well.

BY MR FREER

Q | apol ogi ze, M. Adelson. Normally sone of
the ol der nonitors we can touch it and it woul d show
but we don't have that technol ogy avail abl e?

A It's pretty obvious there is only one
H shaped buil di ng there.

Q That is true. That little H shaped
building is the one you are referring to?

A Yes. All the rest is, including that
bui | di ng between the two ends of the H.

Q Behi nd the H?

A In the back. It's a basketball court and
an event center.

Q And your donations nmade the rest of those

bui | di ngs possible; is that correct?

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003545

003545

003545



9rG€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 4

, Vol 4 August 28, 2018 Page 23

A I ncluding that building in the back, there
Is the building that connects the two sides of the H
plus the building in the back, that buil ding.

That' s a brand-new bui | di ng.

Q M. Adel son, frominvestnent and
entrepreneurship. Are you famliar wth the term
"seed noney"?

A Yes.

Q What's your understanding for the jury of

seed noney?

A The noney is essentially like a seed in a
plant. It's the beginning of the growh of
somet hi ng.

Q And would you -- would it be fair to

characterize the donations you nade were the seed
noney to have the canpus the way it is presently?

A Far nore than seed noney.

Q Do you know approxi mately how many students

are at the school ?

A Today?

Q Yes.

A G ve or take, 400, maybe, or 500. | don't
know the exact. | don't recall. It just started

this week. W haven't had a board neeting for two

or three nonths over the summer.
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Q You bring up a good point I was going to
raise. Fromour review of the records, it |ooks
| i ke the board m nutes over the years you take
usual Iy July and August off; is that correct?

A We don't have board neetings during the
sunmer .

Q And the 480 to 500 students you referenced?

A Coul d be nore or |ess.

Q Correct?

A |"mjust taking a rough guess.

Q | wll take you at your word. [It's an
average. |s that from kindergarten through seni or
i n high school or is it including the pre-K?

A Yes, it includes the prekindergarten. |
think there is three years of that. Qur 18 nonth
ol d grandson just started [ast week in the | owest
| evel of the pre-K

Q Do you have any idea as to how many
students attend the high school ?

A | don't know what it is this year.

Q O how many students are slated to graduate
| i ke seniors in high school ?

A |"msorry, | don't have that at the tip of
ny finger.

Q Just for the jury --

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003547

003547

003547



8¥G€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 4

Vol 4 August 28, 2018 Page 25

A W have a board neeting comng up in
settlement. We will get the update then.

Q | have a little bit of a nonitor
obstructing ny view, so if | kind of step over --

A | can only see your head | can't see the
rest of you.

Q It m ght be an inprovenent.

M. Adel son, do you know how many acres of

t hat school is on, the canmpus?

A | have heard two different figures. M
understanding is that it was 17 acres.

Q 17 acres?

A Yes.

Q So you said it was approxinmately 17 acres;
Is that correct?

A It's ny understanding it's approxi mately 17
acres. The question other people have said it's
| ess than that, 11 or 12, but | think that the 17
acres was granted by the Howard Hughes
Corporation -- sold by the Howard Hughes
Corporation, including the street in the back and
maybe sone of the houses.

Q So it may have originally been 17 but
because of the streets and everything, it mght be

| ess than that?
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A (No audi bl e answer.)

Q You said your recollection or your
understanding is the Howard Hughes sold that. Do
you have any ot her understanding as to what happened
with that transaction?

A No. | wasn't connected with the school
during that tine that the I and was transferred.

Q But you have an understanding that the 17
acres was provided in connection with the building
of that H shaped buil di ng?

A | don't know what conditions it was
provi ded under. | know it was provided to be a
Jew sh school .

Q kay. Do you have any idea how much the 17
acres, the land only, is worth today?

A | have no i dea.

Q If | represented to you that the current
assessed value of the parcel is 2.5 mllion, you
woul d agree with that?

A | couldn't agree or disagree with it

because | don't know.

Q kay.

A If -- | recently sold a piece of Iand and |
had to get an appraisal, | had no idea what it was
worth. So simlarly, | don't have any understandi ng
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as to what this land is worth.

Q If 17 acres in Sumrerlin was worth 2 and a
half mllion dollars would you be considered a buyer
for that property?

MR. JONES. (bjection to the formof the
guesti on.

THE COURT: Sust ai ned.

MR. JONES: Thank you, Your Honor.
BY MR FREER

Q Do you have any experience with assessed

val ues?

MR. JONES: Your Honor | object to this
| ine of questioning. It is irrelevant to these
proceedi ngs.

THE COURT: | think he has already answered
it sol wll sustainit.

MR. JONES: Thank you.
BY MR FREER

Q Do you have any know edge with respect to
MIlton's involvenent in 1989 with the building of

the original school or the acquisition of the

property?

A None.

Q Now you first got involved with the schoo
t hen known as MIton |I. Schwartz Hebrew Acadeny in
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2003; is that correct?

A Frankly, | don't renenber the year, but
was in the early -- first decade of 2000.

Q If | showed you sone early mnutes from
February of 2003, would that refresh your

recol |l ection?

BY MR FREER
Q Turn to Tab 630.
MR. FREER. May | approach.

you want himto | ook at.
MR. FREER  This one ends at 602.
THE WTNESS: 630 is in this book.
BY MR FREER

Q |"mgoing to flip right along there with
you.

A This is an agenda. This is not a neetin
m nut es.

Q Hang on one second. Let ne get there.

you turn to the second page, you will see that's

It

A It m ght.
MR. FREER Don't showit to the jury, it's
630.
THE COURT: If you need to approach -- it
was page 630.

THE COURT: You can show himthe exhibits

g

| f
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sone m nutes?

A Yes.

Q Then you just lost ny spot. Hang on one
second. Let ne confer.

So if you turn to the second page, you will
see the neeting mnutes and you will see -- is that
you up on the attendi ngs?

A Yes, | amlisted here under attending.

Q | believe if you -- do you want to take a
mnute to read those? The only purpose of these
mnutes is to show that that's when you started your
| nvol venent, you started getting involved.

A This goes back 15 years. M nenory isn't
t hat good.

Q That's a comon thene for this trial
M. Adel son.

A | just turned 85 a couple weeks ago and as
you get older, your nenory gets a little older with
you.

Q Under st ood.

MR. FREER Move to admt Exhibit 630.

MR. JONES: Your Honor, | have no
objection. They are unsigned but | certainly don't
believe and | think they were produced by the

school, so | have no objection to their adm ssion.
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THE COURT: They will be admtted.
BY MR FREER
Q | will draw your attention on those m nutes
to the | ast page under Public Relations. I|f you
will take a | ook at the second paragraph?
A Public rel ations.
MR. FREER If | may approach, Your Honor.
THE COURT: Certainly.
MR. FREER M. Adel son for your benefit --
THE WTNESS:. | go the that paragraph here.
BY MR FREER
Q Ri ght your screen right there will also

show what's blown up if that's easier to read that

as well. Have you had a chance to read that?
A Yes.
Q Does that refresh your recollection at al

that you were involved in 2030 and wanting to build

a hi gh school ?

A | don't know that my idea to build a high
school was first injected into the board neetings in
2003. Again | just want to call to your attention
it's 15 years ago. | attend a lot of neetings. |
don't recall. It could have been. |'m not denying
iIt. | just don't recall.

Q | appreciate that. Prior to your
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I nvol venent with the then Mlton |I. Schwartz Hebrew

Acadeny in 2003, you don't have any personal
know edge or information concerning the MIton |
Schwartz Hebrew Acadeny; is that correct?
A Pardon nme. |I'msorry, | was |ooking at --
Q Got si detracked?

Prior to your involvenent in 2003 with the
board, did you have any personal know edge of the
Mlton I. Schwartz Hebrew Acadeny and its
operations?

A Not hi ng.

Q Were either of your children attendi ng the
MIlton |I. Schwartz Hebrew Acadeny in 20037

A | think our older boy, Adam who was born
in "97, so he would have been six. | think he was

attendi ng the school .

Q Ckay.
A When you asked ne before, | don't want to
mx it up. | wasn't famliar wth the goings-on of

the board or the financing of the school or anything
else like that. | just our boys were going there.
Now, our second boy was born in '99, so he would
have been five. He would have been there too.

Q | wasn't inplying that you may -- when

asked you that question, the purpose of that
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guestion was just to see whether we needed to go
back prior to 2030 as to anything you knew with
respect to the operations.

Do you recall that you becanme an executive
menber of the board in May of 20037

A | woul dn't have been naned an executive
menber. Executive nenber of the board is sonebody
who works in the school that is on the board so |
wasn't an executive of the school.

Q My point being what would you call the
president of the board and the vice president of the
boar d?

A Presi dent and vice president.

Q kay. You wouldn't call it an executive
comm ttee of the board?

A. No, no, no.

Q Ckay. Let ne rephrase the question,

M. Adel son.

In May --
A There wasn't an executive commttee. And
to this day, of all the neetings | attended, | don't

recall that there was an executive commttee there
Is a section of the board neeting known as executive
session which is usually the |ast thing that

happens. The executive session would nmean only the

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003555

003555

003555



003556

Volume 4
, Vol 4 August 28, 2018 Page 33

9GG€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

board nenbers woul d attend, and nobody el se. Like
if we had an attorney there, if we had an
accountant, we had the head of the school, they
woul d be asked to | eave, and only the board nenbers
woul d participate in executive session. So | know
t he phrase executive neeting or executive session
has been used, but | want to clarify. There has
never been, to ny know edge, an executive committee.

Q kay. Fair enough.

A There is not now, and to ny -- to the best
of my recollection, there was none when MIton --
when Victor was alive.

Q Do you recall being nom nated and voted in
as a vice president of the board in around My
of 20037

A No. Again, they m ght have called ne that.

Victor wanted nme to be his assistant. |f they
called ne then a vice president, | can't renmenber
t hat .

Q Way don't we just pull up a couple nore
m nutes just so we get a picture of it.
Open up proposed Exhibit 638.

THE COURT: Wuld that be in the sane book?

MR. FREER  Yes, down a coupl e tabs,
Tab 638.
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THE COURT: Thank you.
BY MR FREER
Q |f you turn to the third page of 638, do
you see your nanme -- what is this docunent?

A Looking at the first page of the docunent,
It is an agenda the agenda is followed by the board
meeting of May 13 m nutes.
Q And will you -- do you see yourself as one
of the attending nenbers?
A Yes.
Q And if you | ook --
A | don't renenber sone of the nanes.
MR. FREER Mve to admt Exhibit 638.
THE COURT: Let M. Adelson finish.
BY MR FREER
Q Go ahead, M. Adelson, | didn't nean to cut

you of f.

A Rabbi Jerenmy Wderhorn [phonetic]. | never
knew t hat person's nanme. Never saw that person.

Q Ckay.

A | don't know who it was.

Q Qobviously he is absent, too, so you
woul dn't have had a chance to neet himthere.
A Tr ue.

MR FREER:

Move to admt Exhibit 630.
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THE COURT: M. Jones?
MR. JONES:. Again, Your Honor, these are
unsigned mnutes and I'ma little concerned that
M. Adel son doesn't recogni ze sone of these people
that allegedly attended.
THE COURT: That's a person that was
absent.
MR. JONES: But again, | have no objection
to the adm ssion.
THE COURT: As noted, unsigned m nutes.
MR. FREER  Actually, this is signed, if
you turn to --
MR. JONES: | |ooked at the wong page. |
was | ooki ng a coupl e pages back. Thank you counsel.
THE COURT: Signed mnutes in for 638.
BY MR FREER
Q | f you turn to page 3 on those m nutes, you
wll see that you are nom nated for first vice
president; is that correct?
A Page 37?
Q Page 3 of the minutes. And if you want a

Bat es nunber, if you take a | ook at Bates --

A 638005.
Q Bottom ri ght-hand corner AC 4038527
THE COURT: | think he is on the right
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page.
MR. JONES: Are you looking at the Bates

nunber or the nunber for the exhibit you were

| ooking at the exhibit both on the sane page.

BY MR FREER

Q We are both on the sane page, M. Adel son.
If you want to look up at the screen that will also
show you the highlighted portion.

A Yeah, | see that here.

Q Can you see that you were nom nated for the
first vice president there?

A Yes.

Q Now, M. Adel son, we just -- M. Jones had
just made a coupl e conments about signed and
unsi gned m nutes. You have sat in |lots of board
neetings; is that correct?

A Yes.

Q And what is the process for getting m nutes
approved on a board, to your know edge?

A Vell, the mnutes are prepared by the
secretary of the board, and presented to the next
board neeti ng.

Q And are they generally given to the board
menbers to revi ew?

MR. JONES: Counsel just to be clear you
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are tal king about his experience at the Adel son
Canpus?
MR, FREER  Yes.
THE WTNESS: At the Adel son Canpus or
ot her board neetings?
BY MR FREER
Q At the Adel son Canpus.
A Technically the tinme of subm ssion of the
m nutes wasn't always foll owed, but theoretically in
board -- in board of directors neetings or board of
trustees, the mnutes are supposed to be submtted
prior to the board neeting and brought up as the
first itemon the agenda for approval.
Q And if sonebody has a problemw th what is
reflected in the m nutes, they have an
opportunity --
A They will be tal ked about.
Q And then the board then votes for it and if
t hey are approved, then they stand?
A They are approved.
Q kay. Appreciate that.
And if you will turn to proposed
Exhi bit 639, | just want to establish that you were
in fact voted in as the first vice president in the

follow ng neeting. Take a |ook at the fourth page
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in. You will see sonme mnutes. | just want to

poi nt out that you are not in attendance there. |
would like to draw your attention down to the second

par agr aph where it discusses the voting?

A s that sonething in the report?

Q Yes.

A | got that. | just read it.

Q Does that refresh your recollection that

you were in fact voted on the board?
A kay.
Q Ckay.
MR. FREER  Even though M. Adel son wasn't
there at the neeting I, would still nove to --
MR. JONES. W have no objection.
THE COURT: That's 639.
MR. FREER 639, Your Honor.
BY MR FREER
Q Now, over the next couple years after you

were on the board, the board started making plans to

I nvestigate and build a high school; is that
correct?
A | don't think it was started off at the

time. We conducted a survey of the quantitative
nature of the Jew sh community to see whet her or not

t here were enough Jews in Las Vegas to be able to
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fill the school and that took quite a while.

Q Essentially a feasibility study?

A W hired a firmfromFlorida that was
expert in conducting these kinds of surveys.

Q By Decenber of 2005, you have pl ans
underway basically for starting the construction,
does that ring a bell?

A No. What doesn't ring a bell is starting
the plans in 2005. M recollection was that we were
trying to select an architect at the begi nning of
the "let's build a high school" regine. And so |

don't know when the architect was sel ect ed.

Q Ckay.

A We got to select the architect before we do
t he pl ans.

Q Do you recall about when the plans were

bei ng prepared?
A Wiile |"msitting here today, no.
Q Do you recall when the ground breaking
cerenony was for the high school ?
A No.
Q Let's turn to proposed Exhibit 802.
THE COURT: 802. One second, sir. W wll
bring you a book.
THE WTNESS: 802 is in this book
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BY VR FREER:
Q | will draw your attention -- you were

absent on the first page and | will draw your
attention to the second page where groundbreaking in
the third paragraph is discussed.

A | see that the groundbreaking cerenony for
t he high school is Novenber 21st. Board nenbers are
invited for |unch.

Q Do you have any reason to doubt --

A (Overl appi ng di al ogue.)

Q Do you have any reason to doubt that the

gr oundbr eaki ng took place on Novenber 21st?

A No.
Q For the record Novenber 21 of 20067
A 2006.

MR. FREER  Your Honor | nove to admt
Exhi bit 802.

MR. JONES: No objection. Your Honor.

THE COURT: Admitted.

THE WTNESS: | want to point out to you
that, as | explained before, this was an executive
sessi on, not an executive conmtt ee.

BY MR FREER
Q Ckay.

A It says executive board of trustees. |
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don't know what that neans. But as | explained to
you before, this was apparently an executive session
of the board of trustees, COctober 5, 2006.

Q Now, sonetine before the groundbreaking
bef ore construction started with the school, you
assert that you entered into an arrangenent wth the
school to nane the high school the Adel son high
school or the Adel son preparatory acadeny; is that
correct?

A No.

Q What i s your understandi ng?

A My understanding is that there were
di scussi ons about naming the entire canpus.

Q Prior to the groundbreaking in
Novenber of --

A | don't recall exactly what it was, but |
presune it woul d have been before that, before the
gr oundbr eaki ng.

Q Did that discussion occur at a board
nmeeti ng?

A VWi ch di scussi on?

Q About the nam ng of the high school or the
canpus.

A It wasn't the high school. It would have

been di scussed at the board neeting and it woul d
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have been di scussed with individuals outside the
board neeti ng.

Q Do you know whet her there were any m nutes
from 2005 or 20067

A No. Sorry, | don't. | wasn't -- | wasn't
at that neeting.

Q | f a discussion regarding the nam ng of the
canmpus occurred in 2005 or 2006, sonething |like that
shoul d be reflected in the mnutes of the school,
woul dn't you t hi nk?

A This is not the mnutes. This is of the
executive session.

Q | msaying within the school records woul d
you expect if that discussion occurred, you would
expect that to be found in the mnutes, correct?

A W entered into a witten agreenent so
everybody knew and the board knew that we had a
witten agreenent for the nam ng of the canpus of
all of the classroons on the canpus, not just the
hi gh school .

Q Was that witten agreenent entered into in
20067

A | don't recall the tine.

Q I n your deposition, you testified that the

di scussion occurred at a board neeting, not in a
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board neeting. Do you recall that testinony?

A What's the difference? At or in?

Q |f you recall in the deposition we wal ked
t hrough the fact that there were no m nutes that
reflected in 2005 or 2006 that there was any nam ng
rights discussion as to the Adel sons and t he canpus?

MR. JONES: | object to the formof the
gquestion. Assunes facts not in evidence.

THE COURT: Lay sone nore foundati on.
BY MR FREER

Q Let's go over your testinony. Your
testinony is you don't understand -- you -- to your
know edge, you cannot recall any mnutes in 2005 or
2006 that reflect a namng rights agreenent with
respect to the Adel sons canpus?

A | can hardly renenber the |ast board
meetings mnutes. You expect nme to renenber 12, 14
years ago, the m nutes?

Q And if | nmade that representation to you
that there are none, would you accept that
representation?

A No.

MR. JONES: nject to the formof the
guestion. Assunes facts not in evidence.
THE COURT: Ckay.
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MR. FREER W can go through all of the
meeting m nutes.

THE COURT: Thank you.

MR. FREER  Court's indul gence.

THE WTNESS: Well, it had to be discussed
at or in a board neeting because we couldn't enter
into the agreenent that gave the Adel son Fam |y
Charitabl e Foundation the right to nane the school
or the canpus at any tine in the future. It
coul dn't have been done w thout the approval of the
board. Suzanne Steinberg was a pretty good
secretary at the tinme. The current secretary we

have isn't that detail ed.

BY MR FREER
Q kay.
A. Sol don't knowif it would have been

included if the neeting were within the last few
years,

Q But your testinmony is if it was discussed,
it would be reflected in the m nutes?

A Shoul d have been.

Q Now, in addition to any discussions you may
have had in a board neeting, did you have a
di scussi on concerning --

A | seemto renenber that Victor had assigned
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as chairman of the board of trustees, first

president or what he was called, had assigned the
agreenent with the Adelson Famly Charitable
Foundation. So it had to be discussed at the board.
Coul dn't have gone out for a cup of coffee with sone
di m sum and then asked themto sign the docunent to
approve it.

Q So your testinmony is if you -- your nam ng
rights are reflected in a signed docunent, not any
agreenent prior to that point; is that correct?

MR JONES: | will just object to the form
of the question | think it's vague and anbi guous.

THE COURT: It's really nore a question of
he is probably restating the testinony.

MR. JONES: Your Honor ny problemwas the
guestion was not any agreenent prior to that point.
And | don't know what point he was referring to
there | don't know what if M. Adelson woul d know.

THE WTNESS: At the time that the
agreenent for the nam ng of the school and the
commtnment of the noney to build it, you got to
understand, this was a huge anount of noney. |
mean, to this day, ny famly charitable -- well,
It's now called the Adel son famly foundation put in

conpared to MIlton's $500, 000 over the years, which
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is only put in, we put in $114 mllion. The school

woul d have gone out of business if we didn't do
that. | understand in the -- in the video that ny
wfe did with MIton before he passed away, may he
rest in peace, MIton said that wthout the Adel son
famly noney, the school would have had to -- would
have gone out of busi ness.
BY MR FREER

Q Ckay. We might viewthat video a little
bit later in your deposition.

A We al ready had ny deposition.

Q I n your testinony. Thank you for
correcting ne.

Just so | get it straight, so it's your
testinmony that the first tinme you had a nam ng
rights agreenent to nane it the Adel son Canpus was
in awitten docunent; is that correct?

A Yes. No, we had a verbal, but |I'mnot --
"' mnot offering the verbal agreenent we had a
witten agreenent.

Q Tel | nme about that verbal agreenent.

A The law -- what it says in the witten

agreement .
Q Tell me about --
A. We had one draft, and then we had a second
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agreenent that had to cover a larger investnent, the
last 45 mllion, | think it was. | would like to
nanme the Golden Gate Bridge for a half mllion and
then have ny nane on it in perpetuity.
THE COURT: Just answer the questions that
are asked.
THE WTNESS: Yes, Your Honor
MR. FREER  Court's indul gence, Your Honor.
THE COURT: Thank you.
BY MR FREER
Q My partner Alex is going to pull up the
nam ng rights agreenent. And he will |et everybody
know what exhi bit nunber that is?
A That the first one or the second one.
Q It's the one that's in witing?
A They are both in witing.
Q

Ckay. | wll let you tell nme once we see

A Ckay.

MR FREER | believe it's Exhibit 44,
Al ex.

THE COURT: M. Freer | think the joint
exhibits are those are that are already on the
w tness's table.

MR. FREER Correct this is already
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admtted Your Honor.
THE COURT: So could you see which one
those are. They are both there.
MR. JONES: There are binders up there.
THE WTNESS: Is this fromny deposition?
BY MR FREER
Q Yes, it's Exhibit 12 from your deposition,
and it's marked as Exhibit 44. Here is the binder
for that.
A Cl ose this one.
Q Yes, you can go ahead and cl ose that one.
A 12.
THE COURT: 44. In this book, it wll be
44,
THE WTNESS:. | see it.
BY MR FREER
Q Does this refresh your recollection that in
Decenber -- on Decenber 13, 2007, the Adel son Famly
Charitabl e Foundation entered into a namng rights

agreenent with the school ?

A This was the first one.
Q kay.
A To the best of ny recollection, because it

only tal ks about AFCF, the Adelson Famly Charitable

Foundation. W used to nmake a grant of 3 mllion.
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That wasn't going to get us anywhere in

devel oping -- the budget | think was 85 mllion at
the tine.

Q Ckay.

A So this nmust have been the first one. And

we redirected it on the second one.

Q And it's your testinony that prior to this
nam ng rights agreenent entered on Decenber 13,
2007, you had no witten namng rights agreenent; is
t hat correct?

A To the best of ny recollection.

Q And full recall, MIton Schwartz passed
away in August 20077

A Yes.

Q So this was after his death?

A Yes.

Q Now you nentioned a verbal agreenent.

What's your recollection of a verbal agreenent for
namng rights prior to this docunent being executed?

A Vell, it conpasses here in Paragraph 3 the
corporation agrees that the corporation, the canpus,
t he high school, the mddle school and the classroom
bui | di ngs thenselves will be nanmed in perpetuity of
Dr. Mriamand Shel don G Adelson with the exact

nanes to be as specified by AFCF. Unless the
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corporation receives instructions to the career from
AFCF, the corporation shall be named the Dr. Mriam
and Shel don G Adel son Educational Institute.

Q Now, M. Adel son, ny question --

A The corporation canpus shall be naned
(sotto voce.)

Q Par agraph 2 doesn't reference an el enentary
school, does it?

A No, but that's included in the category of
t he cl assroom bui | di ngs.

Q But it identifies a high school and a
m ddl e school but not an elenentary school in that
paragraph; is that correct?

MR. JONES: bject to the formof the
question | think that msstates the terns of the
agr eenent .

THE COURT: Overrul ed.

You can answer.

THE WTNESS: GCkay. | read that paragraph.
BY MR FREER

Q So to restate ny question, there is
specific reference to a high school and a mddle
school but not an el enentary school in that
par agr aph?

A Nobody had any question as to what it was.
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Q But the answer to nmy question is yes or no.
Wiich is it?
A Coul d you ask that question again?
Q Yes.
A Pl ease.
Q The paragraph specifically references a

hi gh school and a m ddl e school but not an
el ementary school; is that correct?
MR, JONES. (bject to the formof the
guesti on, Your Honor.
THE COURT: Overrul ed.
THE WTNESS: Doesn't say that. Says in
t he next paragraph.
BY MR FREER
Q But that's not the answer to ny question?
MR. JONES:. Your Honor, he asked a question
that was m sleading. He pointed to a particular
par agr aph, but then doesn't want the witness to
prefer refer to a paragraph that does address it.
THE COURT: Thank you M. Jones.
Overrul ed.
BY MR FREER
Q Now, before this agreenent was entered
Into, you testified that there was a verbal

agreenent; is that correct?
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A Yes. There were verbal -- you can't wite
an agreenent that codifies that puts in witing an
understanding if you don't have an understandi ng.
We had an under st andi ng.

Q Ckay.

A The entire facility would be naned as is.
There was no restriction on the students in the
| ower school using or not using anything that was
built by our contributions. There was no
restriction. The |Iower school students used all of
the facilities. There was a separate gym
basketball court |ike an event center |ike was when
we saw on the aerial plan that was used specifically
by the | ower school, and we had another either high

school size or professional size basketball court,

much bigger, in the lower level. It was used by
ever ybody.
Q Before we get -- before we follow that --
A This was -- the agreenent was in

conjunction with MIton Schwartz's conm tnent to pay
off the loan that he had signed at the bank of a
mllion and a half dollars and a mllion dollars,
half a mllion was for the capital canpaign and the
other half mllion was for operational expenses.

MR, LEVEQUE: Your Honor, could we sidebar
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for a nmonent, please.

THE COURT: Sure.

(Bench conference.)

THE COURT: M. Adelson, in the interest of
ti me because we have such a limted anmount of tine
wth you if you would answer only the questions that
are asked by counsel that will save us sone tine
because we don't have a lot of tinme with you.

THE WTNESS. |I'mtrying to do ny best Your
Honor .

THE COURT: Gkay. Just answer the question
that's asked, nothing nore. M. Jones wl|l
certainly have his opportunity to ask you questions
as wel | .

THE W TNESS: Yes, Your Honor.

BY MR FREER

Q Si nce you have got that docunent in front
of you, you wanted to tal k about Paragraph 3 earlier
when | asked you a question and | cut you off. What
did you want to say about Paragraph 3?

A. Al of the classroons in the facility, in
the entire canpus woul d be under the namng, wll be
named in perpetuity in favor of the Adelson famly.

Q And if you take your attention down to the

first small Roman nuneral one, you will see that
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there are four Roman nuneral s?

A The corporation shall be naned the
Dr. Mriam and Shel don G Adel son Educati onal
I nstitute.

Q Nunmber two?

A The corporation's canpus shall be nai ned
the Dr. Mriamand Shel don G Adel son Educati ona
Canmpus.

Q Nunber through?

A The corporation's high school shall be
named the Dr. Mriamand shell don't G at son upper
school .

Q And nunber four?

A The corporation's mddle school shall be
naned the Dr. Mriamand Shel don G Adel son m ddl e
school .

Q Do you see a reference to the mddl e schoo
or the | ower school ?

A Let me see what's in the bal ance of the
paragraph. Wat it says upon witten request of
AFCF at any tinme, the corporation will inmmediately
change and renove the nane sel ected by AFCF.

Q But that doesn't reference the elenentary
school, correct?

A It says the nanes, at any tinme AFCF could
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renove or change the nanes.

Q But ny question is there is no specific
reference of the elenentary school in Paragraph 3,
was there?

A W didn't have to repeat it all. It's
all -- it's known, certainly known as the basis of
this agreenent that there is a school frompre-K
t hrough grade 12.

Q Now, a m nute ago you just discussed a
ver bal agreenment that you had prior to this

agreenent with respect to nam ng the canpus; is that

correct?
A Yes.
Q And who took part in that discussion?
A | don't recall.
Q Was M Iton part of that discussion?
A MIlton was part of the discussion. Look --

THE COURT: Again --
BY MR FREER
Q What was your recollection of that
di scussion with MIton?
A | don't think it was in the context of a
board neeting. MIlton was the one that asked ne to
join the school board in the first place. |

di scussed it with MIlton outside the scope of the
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boar d.
Q Ckay.
A And we discussed it at the board.

Q What's your recollection of the agreenent
bet ween you and M Iton?
A My recol l ection of the agreenent was that

t he whol e canpus will be naned by the Adel sons, the
Adel son Canpus. That included every buil ding there.
If MIton wanted to keep his name on the -- we woul d
consi der keeping MIton's nane on the | ower school,
t hat H shaped buil ding, provided he net his
commtnents up to that date, and commtnents that he
made for the future. Now, there has not been one
penny paid by the Schwartz famly for the
operations, the deficit. Unfortunately, | didn't
know at the tine that every private school runs a
deficit. And we --

MR. FREER  Your Honor | nove to strike.

THE COURT: Again nonresponsive to | wll
instruct the jury fromthe point of the discussion
that MIton woul d keep his nane on the | ower school
provi ded he net his conmtnents.

To that point.

MR. FREER  Yes, Your Honor.

THE COURT: So anything after that wll be
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stricken.
BY MR FREER

Q M. Adel son, do you recall testifying in
your deposition that your discussion with MIton was
in the context of a board neeting?

MR JONES: | think you -- well, objection
Your Honor | think he testified at one point that
t here was sone and sone that were not. So asked and
answer ed.

THE COURT: Yes. So maybe clarify which
board neeting conversation, which were not because
he did nention both. Probably need to
differentiate.

BY MR FREER
Q So when you arrived what your asserted

agreenment was wwth MIlton, was that in a board

meeti ng?

A | had to arrive at it wth the board of
directors.

Q Ckay.

A The board of trustees. So it was MIlton

I ndi vidually, and other nenbers individually, and
collectively in board neetings.

MR. FREER Wiy don't we go ahead and
publish -- have we already published M. Adelson's
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deposi tion?
THE COURT: It is published.
s it just the one volunme, M. Freer?
MR. FREER  Yes.
BY MR FREER
Q | wll call your attention to page 26 in

your deposition. That would be |ine 6.

A 267

Q Correct.

A. Wher e?

Q Line 6. If you will read that out |oud?
MR, JONES. |'msorry, counselor -- Your

Honor this is inproper use of a deposition. There
IS no inpeachnent.

THE COURT: | wouldn't know. | don't have
it. So, M. Freer?

MR. FREER Wl l, Your Honor, the school is
a party to this, he is the chairman of the board and
| would state that it's a deposition of an adverse
party because he is a representative of the school
and adm ssi bl e.

THE COURT: How are you using the
deposition?

MR FREER |I'musing it to walk him

t hrough the statenent that he previously testified
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to about the understanding and agreenent entered
into wth MIton Schwart z.
THE COURT: Don't you -- Counsel, approach.
(Bench conference.)
THE COURT: So if you want to restate the
guestion, M. Freer.
MR. JONES: Just for the record | don't
believe there is anything contradi ctory about
M. Adelson's testinony that's inconsistent with the
testinony in the deposition.
THE COURT: So noted, thank you.
You can proceed, M. Freer.
BY MR FREER
Q M. Adelson, will you read lines 6 through

11 of page 26 to yourself, please.

A Yes.
MR. JONES: Page 26.
MR FREER |'msorry, page 28, line 6 to

11.
THE WTNESS: Line 6 to 11. Yes.
BY MR FREER
Q Does that refresh your recollection that
you testified previously as to what context
di scussion with MIlton Schwartz occurred?

A Says | thought at that tinme it was in the
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framewor k of a board neeting. | said we discussed

it outside of the board and we discussed it in the
boar d.

Q But in that answer there, you didn't
testify that it occurred both outside and inside; is
that correct?

A That's correct.

Q Al right. |Is there any witing that
refl ects the agreenent between you and M Iton?

A It wasn't an agreenent between ne and
Mlton. That is covered in the agreenent between
t he Adel son Fam |y Charitabl e Foundation and the
school as represented by the board of trustees. |If
| renmenber correctly, MIton, as the president or
the chairman of the board of trustees of the school
had to sign it.

Q Do you recall who the chairman of the board
of trustees was in 20067

A Victor.

Q So it wouldn't have been MIton?

A | used -- did | use the name MIton just
now?

Q Yes.

A "' msorry, | nmeant Victor.

Q So your testinony is there is no witing in
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2006 between you and MIton as to an agreenent on
namng rights; is that correct?

A That's correct.

Q W will talk about the terns, but you
testified that there was a promse fromMIlton wth
respect to raising sone noney and paying off
I ndebt edness?

A Not raising noney; giving noney.

Q So it's your statenent that in this
conversation you had wwth MIton, that you had a
di scussi on about nam ng -- you had an agreenent
about nam ng the Adel son Canpus -- nam ng the canpus
t he Adel son Canpus and that he woul d pay noney; is
t hat correct?

A | told himwe could consider keeping his
name connected with the I ower school if he agreed to
pay off the |loan that he signed. He had al ready
signed the loan. That was a conmtnent. He said he
woul d, and he would give a total of a mllion
dol |l ars anpbunting to a total of two and a hal f
mllion dollars.

Q And there was no witing of that agreenent
bet ween you and?

A No.

Q MIton?
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| s there anybody el se that you know of --
A There is a witing that he signed on the

| oan at the bank, and he made a commtment in the
board. The board nenbers renenber that he comm tted
half a mllion dollars.
Q But that's not on the mnutes, correct?
And you don't have a witing that reflects that
agreenent ?
A | don't have a witing and I don't know if
it's in the mnutes.
Q Was there any --
A MIlton was an honorable man, as far as |
know. We liked hima lot. W went out to dinner
with himand his wife -- one of his w ves.
MR. FREER  Your Honor, | nove to strike.
THE COURT: Under st ood.
No question pendi ng.

BY MR FREER

Q |"mjust trying to get you out of here
because we will be here late if you don't answer ny
gquestions. |'mnot trying to be rude.

A |"mtrying hard to answer your questions.

THE COURT: We appreciate that. Thank you.
BY MR FREER:

Q So there are no witten agreenent wth your
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alleged -- there is no witten docunent with respect

to your alleged agreenent with MIton in 2006,
correct?

MR, JONES. Again |I'mjust going to object.
Msstates his testinony. He didn't call it an
agreenent. A di scussi on.

THE COURT: | think we have heard both
terms so | will overrule. He can answer it if he
can.

THE WTNESS:. To the best of ny
recollection, | have no witten agreenent wth
MIlton for anything. The only discussion with
MIlton was about the naming of the -- keeping -- our
considering to keep his name connected with the
| ower school .

BY MR FREER

Q And why woul d you be able to nake the
determ nation as to who kept what nane, where in
20067

A |f we didn't put up the noney, the school
woul d have been out of business in 2006. Nobody put
up -- nobody including MIton put up the operating
deficit. W put up the operating deficit, and have
been doing that every year since then. So there was

no witten agreenent with him And the only reason
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that | discussed with MIton was because he was the
guy that wanted -- that he had his nane on the | ower
school and what conditions we had to put up, at that
time, a coommtnent of $85 million to build a new
school and to renovate the existing school. That's
all the reason | talked to MIton. There was no
reason to talk to him about these details otherw se.

Q So you are saying at the tinme you spoke
with MIton in 2006, you had already paid
$85 mllion?

A No. We were conmmitted.

Q You had committed $85 nmillion

A Vell, I"'mnot sure if we finalized that
budget prior to '06 because you got to have the
pl ans -- the construction plans to know what it's
going to cost, but there was an estimate of the cost
of construction of the buildings and the renovation

of the H school, and operating expenses for a few

years.
Q And how - -
A | ncl udi ng deficit.

Q How did MIton respond to you when you said
that you mght et himhave the el enentary school ?
A He said yeah he would like to do that.

Q So your testinony --
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A | didn't say -- | said we are going to
consi der allowing you to continue. One of the
suggestions | made was to build -- to put a big
portrait of MIton with the history of his
I nvol venent with the school and sone plaques bel ow
that inside the building.

Q Let ne make sure | understand your
testinony then. You are saying that as of 2006,
Mlton I. Schwartz had agreed with you that the
school would no longer be called the MIton I.
Schwartz Hebrew Acadeny and that he m ght be able to
keep his nane on the elenentary school; is that
correct?

A Essentially, essentially correct.

Q Do you know whether MIton ever referred to
the MIton |I. Schwartz Hebrew Acadeny as the Adel son
Canpus?

A No i dea.

Q Are you aware of any witings fromthe
school prior to Mlton's death that referred to the
Mlton |I. Schwartz Hebrew Acadeny as the Adel son
Canpus?

A The Adel son Canpus statenent enconpassed
all of the buildings on the canpus.

Q So prior to MIlton's death, your statenent
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Is that there would be witings that said Adel son
Canpus instead of the MIton |I. Schwartz Hebrew

Acadeny; is that correct?

A What do you nean witings?
Q Docunents fromthe school.
A. W have a docunent between the school and

t he Adel son -- the AFCF, Adelson Famly Charitable

Foundat i on.

Q Correct. But as we previously discussed,
that occurred after MIlton's death. I'mtrying to
get at --

A We had a verbal agreenent. And it wasn't

just with MIton. MIlton agreed to put up noney.
That's all that he had agreed to, to pay off the

| oan that he was al ready signed on and contri bute
noney, he committed a half mllion and then a second
hal f ml1ion.

Q The school ran fine before it agreed to
build a high school, didn't it?

A It ran fine? Can you explain that?

Q Let ne back that up. Your testinony is if
it wasn't for your noney in 2006, the school would
have shut down; is that correct?

A Yes.

Q And why woul d the school have shut down?
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A. It owed a mllion eight that it borrowed
frombanks. It kept on borrow ng noney fromthe
bank so it ran up to a mllion eight so that's why
they asked for his signature for a mllion and a
half. And a little school |ike that only had 153
students, if | recall -- if | recall correctly.
Didn't have enough students to be able to survive
financially. MIlton said that too.

Q Ckay. Well, let's wal k through that
nortgage. Wy don't we go ahead and | ook at
Exhibit 61. That's on the joint exhibit l[ist?

MR FREER If | nmy approach?
THE COURT: Yes.
BY MR FREER

Q That's a petition that is filed by the
Adel son Canpus, the Mriam and Shel don G Adel son
Educational Institute. Do you see that in the top
| eft-hand corner?

A. Top | eft-hand corner?

Q About line 8 on the page shows t hat
Maximliano D. Couvillier is acting as counsel for
the Dr. Mriamand Shel don G Adel son educati onal
constitute. Do you see that?

A | see that. Do you have a question?

Q | was just drawi ng your attention to it.
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This was the petition that the school filed in this
litigation.

| f you turn the page to 5 and | ook down at
line 21. Do you see in paragraph 14, you are naking
the assertion that MIlton didn't pay the nortgage
off; is that correct?

A |"msorry, | don't understand. Could you
repeat that?

Q VWat |'mtrying to showis you had
previously testified that one of the reasons that
MIlton wasn't going to get his name on the
el ementary school, according to your version of what
occurred, was because he had not paid a nortgage of
$1.5 mllion; is that correct?

A That was part of it.

Q Part of it. I'mjust dealing with this
part right now

A Yeah, okay.

Q You w Il see in paragraph 14 the school is
maki ng that sane allegation; is that correct?

A No.

Q The school is not?

A The school is listing conditions. One
condition is that the only two conditions of the

gift as satisfied.
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Q But that's the sane docunment -- that's the
sanme | oan?

A It's not saying that there was no -- he
wasn't signed on it. |It's saying that's a

condition, that his signature is off the |oan.

Q If you will turn, it cites down to
exhibit -- is that Exhibit 1?

A. C tes down?

Q On the footnote. |If you | ook at footnote

14, it sites to Exhibit 1 and a prom ssory note
that's al so attached as an exhibit. And that
exhibit is on next page. You wll see that
references --

A The footnotes on the next page?

Q Yes, at the bottom It shows that there is

a an Exhibit 10 that's referenced fromthe prior

f oot not e.
A Were do you want ne to | ook?
Q |"mjust directing your attention. There

Is a citation to that note as Exhibit 10. So if you
will turn the pages --

THE COURT: | think maybe reference himto
either a Bates nunber or sonething for the wtness
to turn to or you can just turn the page.

MR FREER  Right.
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so we don't have Bates nunbers.

If | may approach.

THE COURT: Certainly. That's an exhibit
to the docunent he is reading, so it should be
attached there to the docunent.

BY MR FREER
Q So if you wll turn to Exhibit 10.
A This is Exhibit 10.

THE COURT: To the document. M. Freer

pl ease turn himto page.
BY MR FREER

Q Do you mind if I turn the pages for you or
do you want to turn them yoursel f?

THE COURT: It's way back. Thank you,
appreciate that, M. Freer it's not that's easy to
read the little tiny print.

MR. FREER That's right. That's why we
bl ow it up.

THE COURT: Once you finish this |ine of
guesti oning probably a good tine to take our
af t ernoon br eak.

BY MR FREER
Q So if you wll take a | ook at Exhibit 10,
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this shows a promi ssory note in the principal anount
of $1.8 mllion, correct?

A This prom ssory note.

Q And it's blown up on the screen for you for
ease of reference.

A One million principal. The top lineis --

Q G ayed out.

A Yeah. It's very difficult to read.

Q Correct. But it's also, thankfully,
restated down underneath that header, correct, do
you see it still states "principal anount"?

A Says principal amount a mllion 810.

Q What is the date of the note?

A The date of the note, 13/06 -- June 13 --
June 12, 2007. That was a renewal of the previous
not e.

Q Ckay. So it says Decenber 6, 20077

A That wasn't the granting of the | oan on
that date. That was a renewal of the | oan.

Q But MIton was passed away at that point,
correct?

A No, he didn't pass away until August, |
bel i eve.

Q | think there a little confusion. If you

see the |loan date, it says 12/06/07?

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003594

003594

003594



003595

Volume 4
, Vol 4 August 28, 2018 Page 72

G6G€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

A 12/ 06/ 07. That's June 12th.
Q Decenber 6th. If you look in the header?
A |"mused to seeing international dates.
THE COURT: Exactly.
BY MR FREER
Q So you see the date of the note is
Decenber 6, 2007, correct?
A Yes, that's after he passed away.
Q That's after he passed away.
Now i f you go back to the petition?
MR. FREER W are alnost interest, we are
just closing this up, Your Honor.
THE W TNESS: Petition.
THE COURT: That docunent, M. Freer wll
direct you to the page.
BY MR FREER
Q To speed things up?
A My hands are nunb like ny legs are so it's
difficult to feel.

Q | have a nunb hand thanks to a couple
pl at es?

A | have neuropat hy.

Q So do I.

THE COURT: You guys should have a neeting.

MR, FREER If you find a way | et ne know.
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| experience the dropsies.
THE WTNESS: | saw an ad by St. Rose
hospital over the weekend.
THE COURT: \What page?
MR. FREER: Page five, the very bottom of
page 5.
THE COURT: Thank you.
BY MR FREER
Q And the top of page 6. That's paragraph
14. 1If you read that.
A Li ne 227
Q Yes. At the tine of MIton |I. Schwartz's
deat h, the school had an outstandi ng nortgage of
over 1.8 mllion, and then they cite to that
docunent and then the next page on page 6, the
petition goes on to state, that $1.8 mllion
nort gage was paid off on Novenber 2, 2010. Do you
see where it says that on line 3?
MR. JONES: Let himread, Your Honor.
There is nore.
THE WTNESS: Yes, it was extingui shed on
Novenmber 2, 2010.
BY MR FREER
Q Now, if | may approach again -- but as we

tal ked about that, that note wasn't taken out until
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after he passed away, correct?

MR. JONES: (njection Your Honor
i rrel evant.

| wll wthdraw the objection. W wll| get
to that later.

MR FREER | just want to turn to the
verification page of that petition which is on
page 12.

BY MR FREER
Q M. Adel son, who is Paul Schiffman?
A He is the forner head of the school.

Q And he was the head of the school on May 2,

A Yes.

Q So this is just himverifying what's stated
in there is true and correct?

A To the best of his own personal know edge.

THE COURT: Would that be an appropriate

MR. FREER | think that woul d be an
appropriate tine.

THE COURT: We will take a 15-m nute break.
Actual ly cone back at a quarter after. |If you cone
back at quarter after.

During this recess, you are adnoni shed not
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to talk or converse anbng yourselves or with anyone
el se on any subject connected with this trial; or
read, watch or listen to any report of or commentary
on the trial or any person connected with this trial
by any nedi um of information, including, wthout
limtation, to newspapers, television, the internet
and radio; or formor express any opinion on any
subj ect connected with the trial until the case is
finally submtted to you.

We are outside the presence of the jury.

MR. FREER  Your Honor, may | approach.

(O f the record.)

THE COURT: W are going back on the record
in the absence of the presence of the jury everybody
have a seat.

MR. FREER W are having a concern about
finishing on tine. 1'mgoing to do ny best to give
M. Jones sone tine.

MR. JONES: Your Honor, | need sone tine,.

If we go -- if M. Freer goes to 3.

THE COURT: It's -- you nean until 4.

MR JONES: Until 4. And | did speak with
M. Adel son during the break and | explained to him
please try to just keep it real short and to the

poi nt .
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THE COURT:

MR JONES:
to the point. Ont

under st andi ng t hat

MR, FREER
close nmy right tos
THE COURT:
to make this work.
think we did raise

addressed in the vi

| said to ne the cl

unfortunately, we don't have tinme to hear them

do this today. | need sone tinme to exam ne
M. Adel son.
THE COURT: Under st ood.

MR JONES: In the wll Your Honor.

MR. FREER  Qur position.

MR, JONES: How so0?

MR. FREER  You referenced it and di scussed
it.

THE COURT: Specifically the |oan and
getting into the loan. And | -- it's not really

tal ked about but they do talk about in that one --
it's the one clip where they are tal king about what

t hey have done to bring in the high school and |ike

He has great stories but,

He said he would be short and
he ot her hand, we did have an

this would be the time we woul d

The issue | have | can't for
cross exam ne him

W will keep going we will try
Wth respect to the video
a couple issues that are

deo in the testinony.

osest to being adm ssible is |'m
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going ask himto speak directly to students because
t hat does reference the different nanes so for ny
pur poses that probably opens the door on that.

MR. LEVEQUE: Not only that but M. Adel son
ref erenced the video.

MR. FREER He testified --

THE COURT: |'mnot sure that there is nuch
about the deal in M. Schwartz's testinony that
woul d counter that. The part that | thought didis
the statement to future students because it talks
about the different nanes.

MR, LEVEQUE: M. Adel son brought up what
guestions were being asked by Dr. Adel son when he
was responding to a question by M. Freer.

THE COURT: | need a transcript because |
don't recall the sections that were being read doing
that [ike | said that's the one that's direct
comments to the students that where he recalls
various nanes | think that's rel evant.

MR. JONES: Your Honor, | guess | need to
know -- | would like to see a transcript. | would
like to know exactly what it is they plan to show
the jury and let's make sure that the court think
that's appropriate because just because there is --

first of all the reference to the video to ne is
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irrelevant. The fact that court thinks that there
I's sonmething said by M. Schwartz that tal ks about
t he school, the nam ng of the school.

THE COURT: The different nanmes, when he
talks directly to the future students he says you
need to pay attention to your studies in the MIlton
| . Schwartz Hebrew Acadeny and the Adel son high
school and, you know, involve your apartnents. His
littl e speech.

MR. JONES. So | understand what you are
tal ki ng about what's the exception to the hearsay
rule with respect to that vex of the video.

THE COURT: | think that's inpeachnent.
That section | think is. The rest -- like |I said, |
woul d need to see a transcript.

MR. JONES: Your Honor, | would ask before
It be used that we are all on the sane page as to
what it is so that at least | can then specify ny
obj ection and the court also knows that we are only
doing this segnent as opposed to them putting
sonet hing el se in.

THE COURT: Correct. For ny purposes now,
| absolutely think that for inpeachnment purposes,
MIton, will you please | ook at the canera and speak

directly to future students. That's inpeachnent.
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The rest I'mnot so sure on.

MR. JONES: For closing, the right to
cross-exam nation, the court has a right to inpose
restrictions in litigation and we, in good faith,
agreed to put M. Adel son on the witness stand with
the understanding it will be done today. But |
certainly believe ny client, the school and
M. Adel son, have a right to a reasonable
opportunity to exam ne.

So if they get two-thirds of the tine,

M. Freer, I'"'mnot trying to inpose any criticisns
here but he has not been lightning fast with his
questions either. There has been a | ot of going
back and forth. So it's not just ny client.

THE COURT: W all need to pick up our
respective paces, as long as we can stay focused and
doing very direct questions and this is an adverse
W t ness, so --

MR. FREER | have been a little nore
patient than normal allowing himto talKk.

THE COURT: | want to nmake the best use of
M. Adelson's tine and the jury's, so let's nake
sure we speed up our process.

MR, JONES. At sone point | want to see if

they are going to use the video or do that now.
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THE COURT: |I'msure we wll be taking a
break here again.

MR. JONES. |Is there a point at which there
woul d be sone kind of a deadline so M. Freer knows
when he has to release the witness so that | can
start? Can there be at |east an agreenent that |
get sone period of tine today?

THE COURT: W probably do need if we are
going to stay after five we need to take anot her
br eak.

MR. FREER. The issue is howam| going to
ask the questions if he is not responsive and we get
to a point and | haven't a chance to ask ny
guesti ons.

THE COURT: You have had an hour and a half
so far so we will see if we can nove this along a
little faster. No offense this is an adverse
W tness you will have the |ead.

MR. JONES: Your Honor | would al so point
out M. Adelson's involvenent in the issues relate
to this case is a mnor player. He didn't have the
formati on of alleged contract in 1989 orb 1990 or
any other tine.

THE COURT: And M. Freer has made it very

clear that he's skipped a ot of his area of
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I nquiry.

MR. JONES. So he knows about his agreenent
with the school and he tal ked about that. And his
i nvol venment with the board and M. Schwartz, so
there shouldn't be a need to keep hi mon the w tness
stand for an inordinate anmount of tine.

MR FREER:. The main issue we have is this
al | eged agreenment that he had wwth MIton and M| ton
somehow allowing that to occur. So we need to show
evi dence that he had no know edge of that at the
ti me he decide.

THE COURT: Right. kay.

MR JONES: Your Honor, does the court have
any idea when | will get a chance so M. Freer knows
when he is going to finish and | get to start?

THE COURT: What do you think? It's 3:25.
Let's stop talking and do this. 4, 4:15?

MR FREER | will do ny very best, then if
we don't, we have an issue, they can recall him

MR JONES: That's the issue, Your Honor.
Al'l of us knew that going in.

THE COURT: We will just all focus.

Ladi es and gentl enen, thank you so nuch.

W are going to go back on the record now in 061300
trying to find a way to speed this up a little bit
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we are going to work on that and expedite things.
As | nentioned we need to use M. Adelson's tine
while we have it so we will go after five.

M. Freer, your W tness.
BY MR FREER

Q M. Adel son, before the break your
testinmony with respect to the verbal agreenent and
what you assert was MIton's promse. There were
two conponents; is that correct, if you recall you
testified that there was your position is that he
needed to pay off the nortgage?

A Yes.

Q And we wal ked through that. And then there
| s anot her conponent where he was supposed to -- was
it fundraise or pay?

A No, pay.

Q How nmuch noney do you assert he was payi ng?

A One mllion.

Q He was supposed to pay one mllion. Ckay.

s that promse fromM. Schwartz to pay in
writing anywhere?

A No.

Q And do you think if it was a prom se to pay
one mllion, it should be in witing?

A | was dealing with an honorable man. |
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didn't expect that | had to put it in witing.

Q So to recap the only nortgage the schoo
all eges exists on the property is a nortgage taken
out after MIlton's death?

A No.

Q Well, that's in the petition of
M. Schiffman, correct?

A M. Schiffman is wong. That was a renewal
of the note. | couldn't, during his lifetine say
you got to pay off a mllion and a half if it didn't
exist. That prom ssory note was a renewal. The
prom ssory note had existed years before.

Q So there was a prom ssory note sonewhere
that's in existence that has not been produced in
this [itigation?

MR. JONES: (njection Your Honor that
totally msstates the evidence.

THE COURT: | think the footnote
specifically referenced June 6206 and Decenber 2007.

MR JONES: It did Your Honor.
BY MR FREER

Q You have never provided any evidence of the
original note, have you?

A | leave it up to the attorneys to provide

t he evi dence.
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Q And you would agree with nme that MIton

coul dn't have guaranteed the |loan after his death,

correct?
A. That's correct.
Q To your know edge, there are no docunents

menorializing MIton's prom se to pay?
MR. JONES: bjection. Asked and answered
multiple tines, Your Honor.
THE COURT: Sust ai ned.
BY MR FREER
Q You claimthat the discussion about MIton
occurred in a neeting sonetine afterwards, not in
docunents, there is no mnutes; is that correct?
MR. JONES: (bjection asked and answer ed.
THE WTNESS: That's correct.
THE COURT: Sust ai ned.
BY MR FREER
Q Now, earlier you testified that if you
recall | asked you whether or not there were any
docunents in 2006 and prior to MIton's death in
2007 that referenced an Adel son Canpus. Do you
recall that?
A. No.
Q Are you aware of any docunents in 2006 and

2007 that reference an Adel son Canpus?
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A It may have been. Was it in one of the
meeting m nutes?
Q "' mjust tal king about any --
A | don't recall.
Q Let's turn to Tab 149.
A Tab 149.
MR. FREER. May | approach.
THE COURT: Was that the agreed upon one?
MR. FREER No that's one of the estate's
exhi bits.
THE WTNESS: 149. Is this 149?
BY MR FREER
Q Yes. It is.
A Yes.
Q Now you recall in May of 2007 that a gal a
was held in MIton's honor, correct?
A It was sone tinme. | don't remenber the
exact year. W did have MIton as an honoree.
Q And you and your wife Dr. Adel son were the
hosts of that gala, correct?
A W and the Chaltiels.
Q Do you recogni ze that as being part of the
gal a docunent? There is a |lot of pages there. I'm
only going to call your attention to a coupl e pages.

But for ease of time if you will just take a | ook at
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that first page.
A Yes.
MR. FREER  Your Honor | nove --
THE WTNESS: You nean the cover page?
BY MR FREER
Q Yes.
A Yeah, | got it.
Q And that's the conp page fromthe brochure
at that gal a?
A | believe so.
MR. FREER:  Your Honor | nove to admt
Exhi bit 149.
MR. JONES: No objection Your Honor.
THE COURT: Admtted.
BY MR FREER
Q If you turn to page 6 in that gala, it's a
letter fromyou. Yes, that's the page.
A Ckay.
Q Do you recogni ze that signature at the
bott om of the page?
A Wi ch one?
Your signature at the bottom of the page?
Yes.

That your wfe Dr. Adel son's signature?

> O > O

Yes.
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Q Now if you go to the top --

A “"Dear friends."

Q Yes. Do you want to take a mnute to read
that or do you want ne to go ahead?

A Just as quick as | can. GCkay. There is no
date on this.
| f you look at the front, it's --
No date there either.
Al right.

Could you tell ne the date, please.

o >» O >» O

If we want to go back to m nutes, there
were mnutes in May of 2007.
MR. FREER Al ex do you have that? Can you

find the date sonmewhere?
BY MR FREER

Q M. Adelson, in the speed of tine will you
accept ny representation that this occurred in 2007,
prior to MIlton's death?

A Ckay.

Q Al'l right. Nowthat we are down to that --

A. Coul dn't have been after he died for sure.
Q Exactly, you wouldn't honor himafter he
was dead. It would be hard to hand hi man award.

| f you take a |look at that first paragraph,

second sentence that's highlighted?
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A Starting wth.

Q Fi rst paragraph second sentence highlighted
“it is an inspiration.”

A kay.

Q Do you see any reference to an Adel son
Canpus in that sentence it?

A It's called the Adel son School .

Q And it's the MIton |I. Schwartz Hebrew
Acadeny side by side, correct?

A Question again, please?

Q You answered ny questi on.

| f you turn to page -- actually, the | ast
paragraph of that -- actually hang on. Go back up
to that first paragraph again.

A Par don ne?

Q The next sentence in there, read that as
wel | ?

A It is an inspiration to see so many of the
communi ty supporting not only the MS Hebrew Acadeny
but al so the Adel son School. At |last year's event
we presented plans to create a worl d-cl ass high
school adjacent to the MS Hebrew Acadeny.

Q So there is no in reference that docunent
to a canpus, is there? There is only --

A One can interpret the Adel son School as a
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campus or just as an individual school building.

Q It's a yes or no question. So if you can
answer my question.

A The word "canpus" do not appear in that
sent ence.

Q And only the words "high school"” appear in
t hat sentence, correct?

A Adel son School .

Q The second sentence "plans to create a

wor | d-cl ass hi gh school ," correct?

A Yes.

Q | f you turn to page 29 of that packet --

A The pages are not nunbered.

Q Let ne help you there. W are going to go
back and ask you one nore question on page 6 and
then we will turn to |look at that.

A Ckay.

THE COURT: Thank you, M. Freer.
MR. FREER  Yes.
BY MR FREER

Q Al right if you take a | ook at that | ast
paragraph on the gala letter?

A Ckay.

Q And | will draw your attention to fourth

sentence down. Starts with "the school, established

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003612

003612



€19€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 4

, Vol 4 August 28, 2018 Page 90

since 1988 has since expanded to include preschool
t hrough 8th grade.
A Last paragraph on that page? School

est abl i shed.

Q It references the --
A Si nce expanded to include preschool through
8t h grade.

Q Right. So in that MIton |I. Schwartz
Hebr ew Acadeny is preschool through 8th grade,
correct?

A Yes. Apparently it has since expanded to
I ncl ude preschool through 8th.

Q So if you will turn to that tab?

MR. JONES: Wat page are you on?
MR FREER  Page 29.
MR JONES. | got it.

BY MR FREER

Q Do you recogni ze that as an adverti senent
for the Dr. Mriamand Shel don G Adel son School ?

A | think it's just part of the presentation
of the school.

Q | will call your attention to the first
sentence there.

A There is only one sentence.

Q The first sentence.
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THE COURT: W are |ooking at different
pages.

THE W TNESS: You showed ne this.
BY MR FREER
Q The very next page.
THE COURT: On, okay.
THE W TNESS: kay.
BY MR FREER

Q That first sentence says "l ocated adjacent
to the MS Hebrew Acadeny, the Adel son School opens
in the fall 2007 for grades 9, 10, wth grade 11
opening in the fall of 2008 and grade 12 in 2009."

A Yes.

Q So according to that advertisenent, by the
Adel son School, it is --

A | don't knowif it's an ad, it's just part
of the presentation.

Q So part of the presentation, the Adel son
School is grades 9, 10, 11 in the fall of 2008,
correct?

A The Adel son hi gh school .

Q Next sentence, "with a major gift
Dr. Mriamand Shel don G Adel son have nmade possi bl e
a worl d-class high school for Las Vegas." That only

ref erences a high school, correct?
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A This is witten on the assunption that
MIlton was going to pay 2 and a half mllion and we
were going to consider keeping his nane in sone way
connected it to the | ower school.

Q My question was a yes or no, if you could
answer yes or no for that, please. Because we are
trying to get through this?

A | want to get through this. | want to help
you. Could you repeat exactly so | can say yes or
no.

Q There is no reference -- there is only a

reference to a high school ?

A Yes.
Q In that sentence?
A Yes. Let ne scan the rest. The picture

i ncludes the m ddl e school, the recreational
facilities, tennis and soccer, synagogue and
commons.

MR. FREER  Your Honor nove to strike there
I S no question pending.

THE COURT: Al right. Sustained. W wll
strike that |last comment. WAs the question
answered? He asked to read the rest of the
par agr aph.

MR. FREER He wanted to read the rest.
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THE WTNESS: | agree that there is no
mention of the other school, but it's shown in the
pi cture.
MR. FREER Move to strike that as well,
Your Honor.

THE COURT: G anted.

MR JONES: Your Honor, | think based on
the colloquy | think that was an appropriate comrent
by M. Adelson so | would object to that striKking.

THE COURT: Thank you. Overrul ed.

MR. FREER  What page is that, Al ex.

MR LEVEQUE: 61.

BY MR FREER

Q Let nme turn to page 61.

A Page 617

Q Wiile |"mopening this up for you, will you
take a | ook at the highlighted |anguage.

A Yes.

Q Do you want me to find the page or do you
want nme to ask the question?

A You can ask ne the question.

Q That will save us all sone tine.

There is says, Students in good standing
matriculate fromthe MIton I. Schwartz Hebrew

Acadeny to the Dr. Mriam and Shel don G Adel son
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School, the first Jewi sh high school in the area.
That sentence only references that there

was going to be a high school, correct, in the
Adel sons' nane?

A Yes.

Q And they were matriculating fromthe MIton
| . Schwartz Hebrew Acadeny, correct?

A Yes.

Q And to matricul ate neans you go from 8th
grade to 9th grade, correct?

A Yes. Has anot her neaning but we will
accept that one.

Q So everything | have shown you while MIton
was alive states that there was an Adel son high
school, correct and that there was a Mlton I.

Schwartz Hebrew Acadeny that was K through 8,

correct?
A Yes.
MR FREER | would like to cue up the
vi deo now.
MR JONES. | would like to see what the

video is that they want to cue up.

THE COURT: Is this the clip that was shown
earlier about the speech.

MR JONES: | believe the court said there
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were portions of the video that were adm ssibl e but
not all of it.

THE COURT: Are we tal king about the
speech?

MR. FREER  Yes.

MR, JONES. Again if they show sonething
t he court has not approved --

MR. FREER  Woul d you like to sidebar?

MR JONES: | want to nake sure that we
don't have a mstrial. It.

(O f the record.)

THE COURT: The portion we just discussed,
cue that, please. W agree that's the agreed upon
portion.

BY MR FREER

Q M. Adel son you recall your prior testinony
you referenced a video that was taken of MIton
Schwartz in connection with the gala; is that
correct?

A Yes.

Q We are going to play a section of that
video where MIton talks to the students, future
students. And if you go ahead and play that.

(Vi deo pl ayed.)

MR. FREER  Technical difficulties.
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THE COURT: | don't know if things were
easi er or harder before we had all this technol ogy.
MR. FREER: | personally |ike paper.
Your Honor, in the interest of tine, | can
move on and we will cone back to that.
THE COURT:  Unh- huh.
MR. FREER: It just builds suspense.
BY MR FREER
Q Now, earlier we showed awe copy of the
pl edge agreenent that was executed in Decenber
of 2013, do you recall that?
A A prom ssory note.
Q No, the nam ng rights agreenent.
A. Ch, vyes.
Q And we wal ked through why -- | pointed out
there isn't any direct nmention of the word
“el ementary school,"” in that agreenent; do you
recall that?
A Yes.
Q Do you recall signing a resolution on that
sane day?
A. No.
Q Wiy don't we turn to exhibit --
A That's el even years ago.
Q Turn to Exhibit 43. You will see the date
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of that resolution is Decenber 13, 2007, correct?
A Yes.
Q That's the sane date as your namng rights
agreement, correct?

A | don't know. If you say it is, | accept

Q If you turn -- if you go down, it says
resolved in the highlighted portion if you call that
out, Al ex?

A Yes.

Q It says that the articles shall be known in
perpetuity as the Dr. Mriam and Shel don G Adel son
Educational Institute?

A Yes.

Q Do you see that?

Now, what does perpetuity nean to you?

A Technically perpetuity neans forever, but
it's not used in a forever sense. Not just here,
but peopl e generally.

Q Do you recall in your deposition stating
that it neans it wll always be known and woul d not
be known as anything el se?

A |"msorry, | don't understand the question.

Q Do you recall that in your deposition, you

testified that the neaning of perpetuity to you
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means that it wll always be known and woul d not be
known as anyt hi ng el se?

A Yes.

Q You see down at the bottomit says the
corporation's el enentary school shall be naned in
honor of MIton |I. Schwartz in perpetuity?

A Yes.

Q So the sane tine you did a namng rights
agreenent in 2013 that omts any nention of the
el ementary school you signed this resolution that
also states it will be nanmed the MIlton |I. Schwartz

Hebrew Acadeny in perpetuity, correct?

A | don't know. Did | sign that?
Q | f you turn to page 3?

A. | don't have it.

Q It will cone upright there.

A That's ny signature.

Q So by signing this resolution, you
under st ood that you were agreeing with the other

board nenbers that the el enentary school woul d be

nanmed in honor of MIlton |I. Schwartz in perpetuity,
correct?
A | signed that, yes.

Q And in your words, perpetuity neans it wll

al wvays be known and woul d not be known as anyt hi ng
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el se, correct?
A Unl ess the Adel son charity foundation
renaned it.
MR. FREER  Move to strike that Your Honor.
THE COURT: Overrul ed.
MR, JONES. Your Honor did you sustain
t hat ?
THE COURT: No. Overrul ed.
MR, JONES. OCh, didn't hear you.
Apol ogi ze.
BY MR FREER
Q s it your contention that MIton I.

Schwartz has no namng rights as to the school ?

A Yes.

Q Do you recall in your --

A Tal ki ng about currently?

Q Yes.

A Yes.

Q Do you recall in your deposition that you

said it would be ridiculous to even consider that he
have nam ng rights because he only donated $500, 000?
A. | don't knowif | said it was ridicul ous,
but it would be.
Q Wiy would it be ridicul ous?

A. We built a brand-new school. W were
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encouraged to put in $85 mllion and to pay the
ongoi ng deficit. MIlton said he would help to pay
t he operational cost deficit. Never paid a nickel.
We pay the ongoing deficit. It's running between 6
and $8 nmillion a year.

Q So it's your contention that -- |'msorry.

A It's not done in nam ng.

Q So your contention is that the $500,000 is
so small that it doesn't match up to what you have
contributed; is that correct?

A That' s obvi ous.

Q And | nentioned your deposition testinony.
Let's just play that clip fromyour deposition?

MR. JONES: Your Honor why woul d we play
the clip? He answered the question. There is
not hi ng contradi ctory about i nproper.

THE COURT: Do we need the clip, M. Freer?
BY MR FREER

Q You admtted it was ridiculous, right?

A It is ridiculous.

Q Did you use the word infinitesimal to
descri be the anmpbunt of noney that MIton
contri buted?

A | coul d have.

Q The answer is yes or no?
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MR. JONES: Your Honor objection he has
answered he coul d have.

THE WTNESS: It's a word that | woul d use.
BY MR FREER

Q And your contention is your nanme should be
on the school because you contributed nore noney,
correct?

MR. JONES: njection. Your Honor. That
m sstates his testinony.

THE COURT: Right. You know I think that
the term school should probably be defined because |
think M. Adel son uses canpus.

MR FREER.  Ckay.

THE WTNESS: | contributed 228 tines a
half m1lion,

BY MR FREER

Q So it's your contention that your nane
shoul d be on the canpus because you contributed nore
noney than MIlton Schwartz, correct?

A 228 tinmes nore.

Q And you previously testified that it's
al ways the person putting up the maxi nrum anmount of
noney that gets the namng rights?

A Yes.

Q Do you recall testifying to that?
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Is it your testinony that he who pays the
nost determ nes the rules of nam ng?

A Yes.

Q And you stated that it stretches
credibility to even think that MIton would have
nam ng rights for only donating 500,000 next to your
100 mllion, correct?

A He donated it 30, 40 years ago. He had his
nane on the school for a long tine.
| f you | ook at Exhibit 44 --

Which is what?
That's your nam ng rights agreenent.

We can discuss it in the interest of tine.

o > O > O

But in your namng rights agreenent, you
only paid $3 million for that nam ng rights
agreenent, right?

MR. JONES: njection.

THE W TNESS: There was nore than one
nam ng rights agreenent.

THE COURT: W are tal king about --

THE WTNESS: W paid 114 mllion. The
agreenment was 85 mllion at the tine.
BY MR FREER

Q As to this namng rights agreenent it says

$3 million, right?
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A. Ri ght .
Q So this is where we have to do fractions
| " mnot very good, but $3 mllion for the nam ng

right that you have here conpared to MIton
Schwartz's 500,000 that he paid for his nam ng
right, that's one sixth, right?
A Yes.
MR, JONES: Objection to the formof the
questi on.
THE W TNESS: Overrul ed.
BY MR FREER
Q And that 500,000 al so acquired the 17

acres, correct?

A. No.
Q So you are saying wthout that -- you are
saying the 17 acres would have still been acquired

w t hout the $500, 000 contribution of MIton

Schwartz?
A. | don't know what happened at the tine.
Dr. Lubin said that she acquired the land. | don't

know how it was done, and | don't know how nuch was
paid for it.

Q Now, a nonent ago you just said that there
was anot her namng rights agreenent; is that

correct?
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A Yes.

Q Was that -- do you recall when you did that
one?

A Subsequent to that deal, you have to ask ny
attorney.

Q Wiy don't we pull up the 2013 agreenent ?

MR, LEVEQUE: 59.

BY MR FREER

Q Turn to Exhibit 59. Show that. Do you see
that's a gift agreenent dated Decenber 31, 20127?

A Yes.

Q And you will see that the anount of the
donati on there was how nuch?

A. 50 mllion.

Q kay. Now, there is --

A. Hold on I"'mreading it.

Q So now there are conditions to that gift,
correct?

A Says Condition of Gft.

Q And nunber one is shall provide secul ar

opport uni
A

Q

education; nunber two, afford students the

ty to absorb in Jewish culture, correct?
|" msorry.
My question is: In itens one or two is

there any nention of a namng rights?
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A Adel son School agrees in perpetuity.
MR. FREER  Go back Al ex real quick.
MR, LEVEQUE: Sure.
BY MR FREER

Q You don't see any namng rights agreenent
in itens one or two?

A Not in that paragraph. |I'msure it's in
ot hers.

Q And the next page, list of itens 3 and
itens 4 and 5. Do you see any reference to a nam ng
rights agreenent in those provisions?

A You are only picking out the paragraphs
that don't talk about it. Can you pick out the
par agraphs that do?

THE COURT: M. Jones will have an
opportunity to do that for you in just a nonent.
MR. FREER |I'mshort on tinme. So we are
going to get to that.
BY MR FREER

Q Now at the tine you had this discussion
with MIton where you all eged that he nade a prom se
and that you had an agreenent, had you donated any
noney yet?

A | don't renmenber.

Q In fact --
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A Two mllion mght have been -- | don't know
why we put up three mllion. Mght have been for a
deficit for a year.

Q But in fact you didn't donate that 3
mllion until Decenber of that year, correct?

A | don't recall.

Q And that was after MIton died, correct?

A | will accept that.

Q And it was for the namng rights agreenent,

correct?
A. The 3 mllion was sone sort of down
paynment. It wasn't a gift in full.

Q And you didn't donate the 50 mllion until
2012, correct? W just wept through that.
A The last 50 mllion. There was noney

donat ed before then.

Q Ckay.
A And we put up 45 mllion as a nortgage, and
that replaced the -- in part, the 1.8 mllion that

was owed to the bank that MIton was endorsed on.

Q And that would be reflected in the school's
financial records that have been produced in this
case?

A Yes.

MR. FREER  Court's indul gence real quick,
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Your Honor.
BY MR FREER
Q M. Adel son, do you recall receiving a

| etter fromJonathan Schwartz in 20107

A | don't recall it, but I know that he sent
aletter in 2010.

Q You didn't respond to that letter, did you?

A | don't recall.

Q You took the nane off of the elenentary
school after MIton died because you felt that he
didn't live up to what you believed to be a verbal
agreenent by MIlton, correct?

MR. JONES: Your Honor |'m going to object
to the reference to you took the nanme off the
school .

THE COURT: Yeah, | do think that should be
clarified as to personally or the board. And at the
time | believe he was still vice president.

MR. FREER That's correct.

THE COURT: Thanks.

BY MR FREER

Q So after MIton died, the board took
MIlton's nane off the school. Do you recall that?

A Several years later.

Q And the reason for that was because it was
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the verbal prom se that he had entered into with
you, correct?

A Yes.

Q And so --

A

Not only with me, wth the school.

anyt hing, correct?
A. That's correct.
Q And so because your position that MIton

did not live up to a prom se that you believed he

t he school, you being the board?
MR. JONES: Thank you for the
clarification.

THE COURT: Thank you.

t he agreenent that we gave -- that we gave the 85
mllion or the collective understandi ngs of two
agreenents, or maybe nore, that gave a charitable
foundation -- the famly foundation the right to
change the name at any tine.
BY MR FREER

Q That's contrary to the | anguage we j ust

read where the board resolved to keep the nane

the school's position that MIton did not live up to

Q And that's the one that's not docunented by

had, that gave you the right to renove his nane off

THE WTNESS: [It's not only nme. It was in
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MIlton |I. Schwartz Hebrew Acadeny in perpetuity,
correct?

MR. JONES: njection to the question.

THE COURT: So he is tal king about the
agreenents and tal king about -- was it the articles
of incorporation being anmended or the board
resol uti on?

MR JONES: It was board resol ution.

THE COURT: So between that board
resolution and the namng rights agreenents he is
tal ki ng about.

MR. FREER | withdraw the question, Your
Honor .

THE COURT: That's where they were being
rel at ed.

BY MR FREER

Q So the board's position was that Mlton's
verbal prom se in 2006 was enforceable, correct?

A Yes.

Q And that he broke it?

A He didn't break it intentionally. He died.

Q And that that prom se is enforceable even
though it's not in witing, correct?

A Yes. He nmade -- yes.

Q And it's not a formal agreenent, correct?
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A He was on the note. That was formal.

Q So is it your position --

A H s significant, whether M. Schwartz,
current M. Schwartz, argues that it was a mllion,
| was told it was a mllion and a half. No
difference. He unfortunately died. He was a very
nice man. W |liked hima lot. He died, he couldn't
keep that. So the board assuned that he woul d | eave
the noney in his wll. And then we saw the will, we
realized that he wasn't -- had no intention of
gi ving that amount of noney.

MR. FREER  Move to strike Your Honor.

MR. JONES: Your Honor, | believe that was
responsi ve.

THE COURT: Overrul ed.
BY MR FREER

Q So it's the board's position that even
t hough there is a verbal agreenent as long as it's
supported by witing, it's enforceabl e?

A Say agai n.

Q You just testified that the reference to
t hat verbal agreenent was a prom ssory note,
correct?

A | don't understand the connection.

MR. JONES: Join M. Adelson's objection.

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003633

003633

003633



Y€9€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 4

, Vol 4 August 28, 2018 Page 111

Vague and anbi guous.
THE COURT: Sust ai ned.
BY MR FREER
Q Previously you testified that there was a

ver bal agreenent for MIton to pay the nortgage?

A To ne.
Q Correct.
A Ri ght.

Q And that the school enforced that verbal
agreenent by renoving the nanme off the buil ding,
correct?

MR, JONES:. (bjection Your Honor | think
that m sstates the testinony.

THE COURT: | will allow himto answer it,
I f he can.

THE WTNESS: Could you repeat it? | don't
understand it.
BY MR FREER

Q kay. And the board's position is that
MIlton did not live up to his prom se, correct?

A Essential ly.

Q And because MIton did not |ive up to that
verbal prom se, the school -- the board, directed
that his nane be taken down off the building,

correct?
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A Yes.
Q And it's the board's position that that
ver bal agreenent is enforceabl e?
MR. JONES. Your Honor just object |acks
foundation as to the board's intention at that --
THE COURT: So | think this is, again, you
are asking M. Adel son to speak as president of the
board not in his personal --
BY MR FREER
Q Did you vote to take MIton's nane down?
A Yes.
Q And t he board passed that unani nously,

correct?
A Yes.
Q Who was - -
A | didn't -- | didn't nake the notion. It

was seconded. Sonebody el se did.

Q Who was the borrower on that |oan?

A The school -- no, the mllion 8?
Q Yes.
A | guess the school.

Q The school never nmade a creditor's claimin
Mlton's estate for that 1.8 mllion, correct?
A. | don't know.

Q Are you aware of the estate's position that
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MIlton had an enforceabl e nam ng rights agreenent
based on sone 1989 docunents and an agreenent nade
between MIton and the board?

A | don't know about the year. |'m aware
that the estate represented by the son, MIlton's
son, clains that they should have the nam ng rights
on the school in perpetuity. That's what this case
I s about .

Q If MIton's prior namng rights agreenent
Is found to be valid in this case, how can you have
a namng rights agreenent?

A He didn't have.

MR. JONES: Your Honor, | have an
obj ecti on.

THE COURT: Stop. That's not an
appropriate question to ask.

MR FREER | will wthdraw the question.
BY MR FREER

Q Is it the school's position that any nam ng
rights agreement MIlton had in 1989 is not valid
because he did not have a formal witten contract?

MR, JONES. Your Honor -- I'msorry
M. Adelson. For the record, to the extent that
calls for a |l egal conclusion, | would object.

M. Adel son, you can answer to the extent
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your under st andi ng.
THE COURT:

Sust ai ned.

THE WTNESS: M understanding is that

agreenent has to be in witing to be enforceabl e,

and it's not,
enf or ceabl e.
BY MR FREER

had a ver bal

Adel son Canpus,

any agreenent.

Q And it's your position that
agreenent to nane the school the
correct?
A Coul d have been about that tine.

Q So your positionis MIton's verba

agreenent in 1989, "you" being the school, as far as
you know -- | et nme back up and restate.

So the board's positionis that MIton's
1989 verbal agreenent is invalid, but your nam ng

agreenent starting in 2006 is valid?

MR. JONES: Your Honor, first of all,
that's compound. Secondly, | would object that it
assunes that there was a 1989 verbal agreenent,
which is an issue.

THE COURT: So assumng all of that --

MR. FREER  Correct.

THE COURT: Assumng all of that, again, |

kind of think isn't that why we are here?

And it's not

in 2006, you
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MR. JONES: That's what ny understandi ng
I's, Your Honor.

MR. FREER Let ne confer with ny --

THE COURT: Yes. Are we hopeful on our

vi deo.

MR, LEVEQUE: Can we approach?

(Bench conference.)

THE COURT: M. Freer do we have our video
ready.

MR. JONES: For the record Your Honor |
obj ect we had an agreenent and |I'm not going to get
a fair opportunity to talk to M. Adel son.

THE COURT: M. Freer is this.

MR FREER. This is it.

THE COURT: This is the end of the
qguestion. Thank you.

BY MR FREER
Q Wiile they cue up this video --
(Vi deo pl ayed.)
THE COURT: Thank you.
BY MR FREER

Q M. Adelson, is the wonan's voice -- the

woman's voice in that video is your wife's, correct?

A Sounded |i ke her.
Q And M. Schwartz did not nention a canpus

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003638

003638



6€9€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 4

Vol 4 August 28, 2018 Page 116

in that, did he?

A No.

Q He only referenced an Adel son hi gh school,
correct?

A Yes.

Q And he tal ked about the MIton I. Schwartz
Hebr ew Acadeny students going to the high school,
correct?

A Ri ght.

Q M. Adel son, in your deposition, did you
testify that you woul d not change the nane of the
el ementary school to allow the estate to nmake the
donation -- strike that.

I n your deposition, did you testify that if
t he $500, 000 donati on was nade to the Adel son School

that you still would not put the elenentary school's
nanme back on in the nane of MIton |I. Schwartz?
A That's correct.

MR. LEVEQUE: No further questions, | pass
the wi tness Your Honor.

THE COURT: M. Jones. Gve us just one
second. W have to swtch out the video system from
M. Freer to M. Jones's system Just take
1 mnute.

EXAM NATI ON
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BY MR JONES:
Q Good afternoon?

MR. JONES: By the way good afternoon.
BY MR JONES:

Q |"mgoing to rush as fast as | can | only
have a short period of tinme and M. Freer has had
you quite a while. | want to start by asking you a
question. In that have we saw M. Schwartz it's ny
under st andi ng that happened in June July 2007, with
that in mnd that was shortly before he passed away.

A | think so.

Q And that woul d have been about the tine you
wer e having these conversations with him right,

about whether his nane could stay on the | ower

school ?

MR. FREER  (njection. Msstates prior
t esti nony.

THE COURT:  Sust ai ned.

MR JONES: |I'msorry. Wat was the

obj ecti on?

THE COURT: M sstates prior testinony.

This was actually My, by the way. | think it was
May 2007.

MR, JONES: Thank you Your Honor.
BY MR JONES:
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Q So May 2007. | will defer to the judge if
t hat was around May of 2007, that video. Wen you
talked to M. Schwartz about this idea that if he
paid off the nortgage and he had put in a mllion
dol l ars and hel ped continue to support the school
that you would I et the | ower school -- consider
| etting the | ower school be naned the MIton I.
Schwartz Hebrew Acadeny, when did that happen? Tell
the jury when that happened.
A. Coul d have been 07 or 06, sonetine before
07.
Q Did you expect himto actually live up to
t hat deal ?
A Sur e.
Q And did you any reason to believe that he
woul dn' t ?
A No.
Q And were you okay with the idea? |If he had
done that, would you be thinking about that?
MR. FREER  nj ecti on.
(Overl appi ng di al ogue.)
THE COURT: Overrul ed.

THE WTNESS: | would have agreed to it.
BY MR JONES:
Q l|"msorry, | didn't want to cut you off.
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|"msorry I'"'mkind of rushing. | apol ogize. But

because there is sone inportant things we've got to
cover and | want to get to that.

In that video that they just showed the
jury, the fact that -- you would still believe that
by May of 2007 when that video was taken he still in
his m nd woul d have thought based on his
conversations with you that the | ower school would
be MIton |I. Schwartz Hebrew Acadeny?

MR. FREER (bjection calls for
specul ati on.

THE COURT: Overrul ed.

THE WTNESS: Certainly.

BY MR JONES:

Q So was there anything in that video that
you t hought inconsistent with your discussions with
M. Schwartz?

A No.

Q Thank you.

| wanted to ask you anot her question | want
to go back to the?

A | didn't see the whole portion of the vie.

Q That what | neant.

| want to tal k about this idea why you

didn't believe M. Schwartz's name shouldn't stay on
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the building. D d you ever see a contract between
t he school and M. Schwartz?
A No, and | don't believe one existed.
Q And so if he didn't have a contract, did
you have any understanding as to why there woul d be
aright for the estate to cone into court and denmand
that his name go back up on a building? Are you
aware of any reason that the estate would have a
right to do that?
MR. FREER  (nbjection. Leading.
THE COURT: Overrul ed.
THE W TNESS:  No.

BY MR JONES:

Q Let ne go back, M. Adelson. | haven't had
an opportunity, and I know tine is short, but |
think it's inmportant. I1'mgoing to get a little bit
of background about you because you haven't had a
chance to tell this jury who you are other than a
few questions that M. Freer asked at the begi nning.

He asked you a bunch of questions about
your wealth. And | don't think it's in dispute and
| don't think anybody in the jury think that is you.
You have been a very, very successful and bl essed
man. Let nme ask you, can you tell this jury have

you al ways been a weal thy man?
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A No.

Q Could you give the jury a little bit of
your history and where you cane there so they wll
know | i ke they knew about MIton Schwartz what your
background is?

A | came froma very poor famly. W were so
poor that the famly of six, tw parents, four
children and a dog wth 13 puppies slept in one
bedroom The four children slept on the floor. And
we had to sell or give the puppies away because we
couldn't afford to feed the puppi es.

Q Tell the jury where did you grow up?

A | grew up in the section of Dorchester,
section of Boston.

Q Around Bost on.

And howis it that you cane to be as
successful as you are? | don't want to get in this
in along way but | do want the jury to have a sense
of what happened.

A Vell, | was always | ooking to achieve
sonething in business. And | started off selling
newspapers for sonebody el se when | was age 10 and
at age 12 | bought and sold a coupl e newspaper
corners starting off with $200 that | had to borrow

froma credit union.
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Q Ckay.

parents nmade ne sel

machi nes for $10, 000.

during ny first marri

$10, 000 from a bank,
house, ny car, ny ch

nothing to give ne.

dol | ars.

not a weal t hy guy.

successful ?

sane credit uni on because |

t hem
Q Ckay.
A. There were tines,

$10,000. And | had financi al
And it's only in the last 20, 25 years that | --

A And | bought a second corner. Then ny

It to pay

And then when | was 16, | did t
bought a chain of candy machi nes, candy vendi ng
And | had to go back to the

age, if |

| had to pledge ny wfe, ny

| dren, and ny doggies to borrow

that | started to nake noney.

When t hey

rest in peace, they didn't save as nuch as a hundred

Q Thank you for that.

A Sony life fromthe tine | was born, | was

Q So | et nme ask you about that. Do you have

a phil osophy for giving back for having been

had good credit with

like ater onin life

setbacks in ny life.

attention to school.

he sane thing. |

wanted to borrow

My parents had

passed away, may they
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A Oh, yes.
Q | s the Adel son School the only thing that

you and your wi fe have given to?

A No.

Q Can you give themjust a little bit of an
| dea of what you have done to give back to because
you have been so bl essed with what you have been
successful ?

A M wfe is a specialist as a physician in
chem cal dependency. W all know that is drug
addi ction. And she developed a clinic here in
Las Vegas in the year 2000 to take care of on a
nondenom nati onal basis drug addicts and then she
took over -- she is the only drug abuse clinic
treatnent and research that has treated sonebody
under 18. |It's the only one in the country. And we
al so set up a website to teach parents howto
recogni ze drug addiction in children. W did a |ot
for the county. | set up a convention center which
has now been torn down in 1990 when | built the sand
expo and convention center, | set up one a couple
years earlier in the -- on Desert Inn road next to
t he back of the Las Vegas Convention Center. W
gave that building that was philanthropically. W
gave that building to the county. MW wife and |
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just paid to establish a nedical school in Israel.
We paid to establish a school of entrepreneurship.
W give a lot of noney to Jewi sh causes. And ny

| egacy is going to be ny nedical research foundation
at which we support at our peek 200 scientists in 70
different | aboratories where we require the
scientists to collaborate with each other and get

t he best of the best. W have now realized, I'm
told, 24 findings, |like nedical findings, |ike for
ovari an cancer we found a marker that never existed
before. And we found that ovarian cancer was really
fallopian tube cancer. That's a real finding. W
found the gene pattern or the gene profile for the

optic nerve. So we are very big in nedical

research.

Q Solet nme, if | can --

A | nmean it would take nme all day to talk
about .

Q | think that's good because | have limted
time. So let ne -- what I'"'mgoing to do is if we
can, | would like to -- I'mgoing to put on the
screen for you to look at quickly. If | get the

bi nders out we will never get done. So is there a
way to put that only on M. Adel son and the counsel

and court's screen?
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THE COURT: No.

MR. JONES: There is not a way to do that.
That's the old system

THE COURT: We will doit. W will pull
t hem

MR JONES: 1'mgoing to have to do it the
ol d fashi oned way, Your Honor.

THE COURT:  Sure.
BY MR JONES:

Q M. Adelson |I'm going to show you 538.
First of all, | know you probably haven't seen all
of these docunents, but you are famliar with the
gala? How often did the gal a happen?

A Every year.

Q Does that |l ook |like a docunent related to

what was then the Hebrew Acadeny?

A That wasn't part of the school at that
time,

Q | f you | ook at the second page, do you
see -- I'msorry, next page in --

MR, LEVEQUE: D d you say 5787
THE COURT: No, 38.
MR, LEVEQUE: ©h, 38.
BY MR JONES:
Q | need to | ook at page down at the bottom
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they won't see anythi
MR JONES:
m nut es.
THE COURT:
nonitors for the big
MR, JONES:
BY MR JONES:
Q M. Adel son,
page that's nunbered

list of gifts?

MR FREER
MR, JONES:
THE W TNESS:
THE COURT:
wor K.
BY MR JONES:

Q | f you | ook
| ooki ng at the right

63, last two digits would be 6-3?

A 637
Q Yes?
A | don't have a 63 here.
MR. JONES: Your Honor, what?
THE COURT: | think we can just turn off
the televisions. |If we turn off the tel evisions

ng.
That woul d save us about 10

Ron can you turn off the
TVs.
Wil e they are doing that.

| refer you to the top of the

403363, you will see there is a

Randal | you are in 538.
536.
Page 13 of the exhibit.

Turn of f the scene, that will

at page at the bottomyou were

page of that binder,
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M. Adelson. Do you see that --
MR. JONES: Al an, have you got that page?
THE W TNESS: \What page?
BY MR JONES:
Q Exhi bit 563 the witten page you have in
front of you?
A 536, not 63. It's AC 403363.
Q Yes, that's the one |I'm |l ooking for: Does
It refresh your nenory that you had given a gift at
the gala in 20017

A No.

Q Do you know if you did give a gift in 20017

A. It's listed here.

Q It does say that?

A Yeah.

Q Do you have any reason to believe you
didn't give a gift in 2001 to the Hebrew Acadeny?

A No.

MR JONES: Your Honor, | nove for the
adm ssion of Exhibit 536.

THE COURT: Do you want the entire 536 or
just that page?

MR. JONES: Just that page is fine.

THE CLERK: Page nunber agai n?

MR, JONES: AC 403363.
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MR FREER  536A?
MR JONES: Yes.
MR. FREER. No objection, Your Honor.
THE COURT: It wll be admtted.
BY MR JONES:
Q | f you ook at -- if we could show
M. Adel son Exhibit 213 -- I'"msorry, 598.
A It's not in this book.
Q Should put it up on the screen. | just

show M. Adel

screwed up.

want to nmake sure | get the right one. Could you

son,

docunent, Shane?
MR LEVEQUE: 598?
THE COURT: 3575 would be the previous
docunent, woul dn't
MR, LEVEQUE: Do you nmean 5977?
MR. JONES: Your Honor |'mgoing to nove on
to a different point because | got ny docunents

Apol ogi ze everyone.

BY MR, JONES:

Q M. Adel son, does it refresh your
recollection that in 2005, you nmade a donation of
$25 million to the Adelson -- or to the -- what was

then the MIton I.
A. Coul d have been.

Bat es nunber 3575 on that

it?

Schwart z Hebrew Acadeny?
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Q And if you did make a donation on April 14
of 2005, would that have been a part of your
comm tnent that would relate to the namng rights?
A Yes.
Q Thank you
So was it nore than just $3 million as you
recal l ed that you gave before you got the nam ng
rights?
A Yes.
Q You had given $25 mllion in 2005, that
certainly was well before you understand
M. Schwartz died?
A Yes.
MR. FREER. (bjection. Leading.
THE COURT: Overrul ed.
THE WTNESS: He died in 'O07.
BY MR JONES:
Q That's correct. W talked a little bit
about M. Schwartz and your relationship with
M. Schwartz. Could you explain to the jury a
little bit nore what your relationship was with
M. Schwartz and how you felt about him before he
passed away?
A It was social. He was very cordial and he

was well known and well |iked. And we had -- ny
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wife ask | went out to dinner with himand his wfe.
As a matter of fact, one -- his wfe at the tinme was
an enpl oyee of ny conpany. She was a dealer and a
casi no supervisor, | believe.

Q And so was the lawsuit that the schoo
filed against the estate, it was intended to
di srespect M. Schwartz's contribution?

A No.

Q You tal ked about this agreenent that you
understood -- the discussion that you had wth
M. Schwartz about |eaving his nane on the | ower
school. D d the lawsuit you filed have anything to
do wth that issue? | nean, when that |[awsuit was
filed, what was that lawsuit? Tell the jury what
t hat was about.

A He left only $500,000 in his will to the
school. And he conmtted to ne and to the board
that he was going to leave 2 and a half mllion.
Now, there was subsequent anpbunts of noney,
subsequent need for cash, even until today.

Q And do you have any recollection of exactly

when the nane cane off that building, the |ower

school building, the Mlton I. Schwartz nane?
A The Hbuilding | think it cane off in 2010.
Q 20107
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A It m ght have conme off -- I'mtold it was
taken off earlier and then it was put back on.

Q That's an interesting question. W are
going to look at that in a nonent. But would M. --
If M. Schiffrman testified -- you have already
testified he was the head of the school for --
before M. MIton Schwartz died up to a couple years
ago; is that right?

A Up to | think about three years ago.

Q Yeah. Wuld he know nore about the details
of what happened and exactly when they happened
about at the school ?

A. Yes. He was the head of school. So he was
t he one that oversaw the preparation of docunents
and filing of docunents, et cetera.

Q What is his job basically -- well, tell the
jury what his job was.

A H's job was the head of school, to appoint
and oversee the principals. W had principals for
the | ower school, mddle school, and high school.
H's job was to -- he was a consul tant not northwest
accreditation commttee, school had to be
accredited. He took care of the relationship
bet ween the school and the state.

Q Wuld it be true to then say he basically
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ran the day to day operations of the school ?

A. He ran the day to day operations of the
school .

Q Wul d he know nore about --

A He participated in the board neetings he
woul d know nore about the details than | would
because he covered all that.

Q Fair enough. So would he probably know
better than you the date that the nane cane off of
t he | ower school ?

A Pr obabl y.

Q Let nme show you since it was brought up by
M. Freer was in the gala docunents, it's part of
Exhi bit 149: And he showed you, if this wll
refresh your nenory, don't want to waste too nuch
time here, but this is the gala from 2007 honori ng
MIton Schwartz. Do you renenber that?

A Was that is from--

Q This is a page out of there. You are
| ooki ng at page -- should be page 61 out of that
whol e packet of things that you | ooked at about the
gala from 2007, that's one page that M. Freer
showed you earlier, do you recall that? W can put
that on the screen because that's in evidence.

A Yes.
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THE COURT: Turn on the nonitors.
BY MR JONES:
Q Now, M. Freer asked you sonme questions

about this, so if we can nove a down a little bit,
these are -- can you go up a little bit? The
picture of the school |I want to look at. | don't
know i f you can see it here. OCh, you can't.

MR. JONES: You don't have the col or copy,
do you?
BY MR JONES:

Q This is fromthe 2007 gala, this would have
been before MIton Schwartz passed away, right?

A Oh, yeah.

Q So if we can get the color copy up. | want
to see if there is a nane on that school. Can you
pull up just that section.

Do you see a nane there, M. Adel son?

A No.

Q Now, this was a docunent that M. Freer
showed you that was shown as part of that gala, and
yet does not appear to be M. Schwartz's nane up on
t hat building, does it?

A No.

Q | f we could show M. Adel son a copy of --

on the screen, Exhibit 213, if you could | ook on
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your screen, M. Adel son?

THE COURT: Had to shut off that one.

MR. JONES: 213 any objection.

MR. FREER | don't have any foundation on
it in terns of time of production.

MR. JONES: Decenber 6, 2007.

Is it in?

Decenber 6, 2007.

THE WTNESS: Date of this is a board
nmeeti ng Decenber 13, 2007.

MR. FREER. No objecti on.

THE COURT: So there is tw sets. And
that's in?

MR, LEVEQUE: This exhibit isn't, but there
I S no objection.

THE COURT: There is no objection. Thank
you. So that will be admtted. It's 213. It wll
be adm tt ed.

MR CARLSON: Exhibit 213.

THE COURT: It's admtted.

BY MR JONES:

Q Let's let the jury see Exhibit 2183.
M. Adelson, | just want to talk about this briefly.
There has been di scussion about the | ower school.
This is Decenber 6, 2007, board m nutes.

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003657

003657

003657



8G9€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 4

, Vol 4 August 28, 2018 Page 135

M. Schwartz has passed away by now, but if you | ook
at the next page, page 2, up at the top it wll say
cal endar change. Due to construction of the MIton
|. Schwartz Hebrew Acadeny it was deci ded and
approved to extend the winter break three days.

Did you fund, you and your foundation and
your wife Dr. Adel son fund any renovation of the
| ower school, the so-called el enentary school ?

A Yes.

Q Coul d you tell the --

A That was included in the construction
budget, and the operating budget.

Q And do you renenber --

A W are still funding it to this day.

Q Do you renenber approxi mately how nuch was
spent on renovating that | ower school ?

A No.

Q Do you know if it was --

A If it was a third of the anount of noney,
it would have been about 25 m|lion.

Q So let me ask --

A. W redid the whole school. W took down --
we built a gym basketball court, an all purpose
event center.

Q So --
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A In addition we took down the library and
ot her things that connected the school.

Q Geat. So let ne refer you nowto
Exhi bit 43 which we have tal ked about a lit bit
before. These are the resolutions of the board on
Decenber 13, 2007. W can bring that one up because
that's in evidence.

So let's ook at this. This is -- you wll
see the first resolution there, resolved that the
corporation be anended in the follow ng manner. And
goes on and tal ks about how they are going to anmend
the nane of the corporation in perpetuity.

Do you see that?

A Yes.

Q And tal ks about all of the things they are
going to do, right? It then goes on to say down at
the very bottomthat the corporation elenentary
school shall be nanmed in honor of MIton Schwartz in
perpetuity, do you see that?

A Yes.

Q Do you see in either of those any reference
to a resolution authorizing a contract to be signed
by the school for namng rights in either of those
two paragraphs?

A. No.
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Q So let's ook at the next page?

A That was -- there was a contract signed by
the school for namng rights signed by Victor
Chal tiel.

Q W are going to get to that but you didn't
see any reference to a resolution authorizing Victor
Chaltiel to sign a contract for namng rights in
ei ther of those two paragraphs, did you?

A No.

Q Let's look at this page. See if you can,
let's look at the first half first. Do you see
anything in that -- in any of those paragraphs that
aut hori zes the corporation or the president or
chai rman of the corporation to sign a contract for
namng rights for you or M. Schwartz?

A Sorry, | didn't -- | was reading. | didn't
under st and your questi on.

Q Sure. | asked if you could take a | ook at
t hose paragraphs and see if there is anything in
there that says that M. Chaltiel who was the
chai rman of the board is authorized to sign a nam ng
rights contract for either you or M. Schwartz?

A No.

Q Let's go to the rest of the page. Let's

see if there is anything in those paragraphs that
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tal k about authorizing M. Chaltiel to sign a nam ng
ri ghts contract?

A No.

Q So let's go to the | ast page. Look at the
top of the |last page. Wat does the first
resol ution say, M. Adel son?

A That Victor is authorized -- (sotto voce)
and that Victor Chaltiel and each officer of the
corporation are authorized in the nane and on behal f
of the corporation to do any and all such further

acts and things (sotto voce) to be necessary.

Q It says school s there?
A Ri ght.
Q Plural. How many schools were there? How

many were there going to be?
A Thr ee.
Q And what were they?

A The | ower school, m ddle school, and high
school .

Q Have you ever seen a resolution that you
can recall, regardl ess of anything else, authorizing

the corporation through M. Chaltiel or anyone el se
to sign a namng rights contract for M. Schwartz?
A No.

Q So you have been involved with |ots of
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corporations over your lifetine, sir?

A Yes.

Q Are you aware of -- is it your
understanding that a Corp. resolution by itself
constitutes a contract with a third party?

A No.

Q Is there -- well, | will withdraw that.
That answers ny question, thank you, sir.

Let nme show you what's been narked as

Exhi bit 50 joint exhibit. So this is a corporate
resolution fromMarch 11 of 2008. So this is about
three nonths later than the resolutions we were
| ooki ng at in Decenber of 2007. And if you | ook,
you will see it's very simlar to the one from 2007
in Decenber. The first paragraph tal ks about being
aut hori zed on behal f of the corporation,
M. Chaltiel to sign that anmended grant letter
agreenent dated Decenber 13, 2007, between
corporation and the Adel son Fam |y Charitable
Foundati on a copy of which is attached hereto as
Exhibit A And then goes on fromthere. Do you see
t hat ?

A Yes.

Q Let's go to the -- expand back out. Shane

if you can do it for the jury and M. Adel son can
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you conpare that first page of Exhibit 50 with the
first page of Exhibit 43.

Now, again, Decenber 13, 2007, corporate
resolution. And you wll see that this first page
of Exhibit 43 tal ks about nam ng rights for you.
And it also references resolved that the el enentary
school shall be naned in M. Schwartz in perpetuity.
Do you see that?

A Yes.

Q But if you |l ook over at Exhibit 50, which
Is a couple nonths later, you will see there is no
reference at this point to nam ng anything for
M. Schwartz. Do you see that?

A That's correct.

Q Al right. Now do you know if -- if you
recall and we can ask M. Schiffman or sone of the
ot her board nenbers but do you recall if Exhibit 50,
the one from March, supercedes or takes precedence
over the earlier one? |If you don't renenber |
understand that but do you renenber anything about
this?

A Usual ly a resolution further in tine,
closer to currently.

MR FREER He is testifying as to | ega

concl usi on.
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THE W TNESS: Overruns previous
resol utions.
THE COURT: Hi s personal understandi ng.
MR. FREER  Lacks foundation as to this
docunent .
THE COURT: So again as to his personal
under st andi ng of these such docunents.
BY MR JONES:

Q That's your understandi ng based upon how
many years of being involved with corporate
resol utions?

A 72.

Q Thank you. Al right. So let's go nowto
what is --

A Wait a mnute, nore. | just turned 85. |
started off at 12. 73.

Q So let's go to Exhibit 44, which is the
nam ng rights contract that M. Freer talked to you
about. And if we look at this docunment, he talked
to you about if there is any reference to the
el enentary school, the words el enentary school. And
| believe you testified you didn't see the word
el ementary school in this docunent. But it does
say, if you | ook at paragraph 2, you can highlight

that for us, Shane. And it says including the
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construction of the m ddle school, classroom
bui | di ngs and hi gh school classroom buil di ngs and
for certain specified operational expenses. Let's
go to the next paragraph, Paragraph 3?
MR. FREER Was there a question pending.
MR. JONES: | got ahead of nyself Your
Honor so | w thdraw that statenent.
BY MR JONES:

Q You see Paragraph 3 it says the corporation
agrees that the corporation, the canpus, the high
school, the m ddl e school and the classroom
bui | di ngs thenselves wll be naned in perpetuity in
honor of Dr. Mriam Adel son and Shel don G Adel son
wi th exact nanmes to be as specified by AFCF. Do you
see that?

A Yes.

Q What bui | di ngs cont ai ned cl assroons?

A Al'l of the buildings.

Q Did that include the elenentary school ?

A That included the elenentary school, the
m ddl e school and the high school.

Q Let's |l ook at the | ast page of that
docunent. Again, | apologize to everybody and
M. Adelson and the court. |'mrushing here because

| know everyone wanted to get out of here today but
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| want ny opportunity to speak to M. Adelson. |
appreci ate everybody's patients. This |ast page
says if this letter correctly sets forth the
corporation's understanding of the terns of this
grant, please counter sign and return the attached
copy of this letter to ne. This is agreenent may be
executed in two or nore counterparts, each of which
will be deened an original but all of which together
wi Il constitute one and the sane instrunent.

Do you see that?

A Yes.

Q Have you ever had a situation in business
where you had two different copies, one signed --

t he sane docunent signed by one party and then the
ot her, another docunent signed by the other party?

A Al the tine.

Q And that's your experience?

A It's normal and usual .

Q So in this case whose signature do you
recogni ze that signature?

A That's Victor.

Q And again is it your understanding this
constitutes the enforceable witten, signed nam ng
rights agreenent you had with the school ?

A Yes.
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Q | f we could | ook, show M. Adel son -- Shane
do you have to turn off the screen first?

Let ne junp ahead M. Adelson. W talked
about there was another gift that | believe you
testified to, that 50,000,000 gift.

Were your agreenents -- well, was it
| nportant to you to have your agreenent in witing,
a contract in witing for namng rights?

A Yes.

Q Did you believe that M. Schwartz, based on
your experience with him was a sophisticated
busi nessman based on your experience and deal i ngs
with hinf

A It all depends how you define
"sophi sticated. "

Q Let nme put it another way.

A He was a good busi nessnan.

Q Fai r enough.

A He was -- he told nme once he had 2,500
taxis not only in Las Vegas but in other cities
conbined. That's a hell of a business.

Q There cane a tinme in M. Freer, counsel for
the estate, showed you sone docunents about a letter
fromM. Jonathan Schwartz in 2010, do you renenber

t hat ?
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A (No audi bl e answer.)
Q And - -
A | don't think he showed it to ne.
Q You are aware --
A He asked about it, yeah.

Q Agai n because of the tine I'"'mnot going to
waste your tinme in trying to pull that up.

A Ckay.

Q But did you becone aware at sone point in
tinme that Jonathan Schwartz was demandi ng an
agreenent be signed by the board for namng rights
for his father?

A Yes.

Q And do you have any reason -- do you know
why, if M. MIton Schwartz had -- already had an
enforceabl e nam ng rights agreenent, do you know why
his son woul d want the school to sign another one?

A No.

MR. FREER (bjection. Calls for
specul ati on.

THE COURT: Sust ai ned.
BY MR JONES:

Q Along those lines, would it be true, did
you ever have a conversation wth Jonathan Schwart z

where you told himif he didn't pay nore noney
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interest fromhis dad's estate that you were going
to take his dad's nane off the school? D d you ever
tell himanything |ike that?

A. | don't recall that.

Q Does that sound |ike sonething you woul d
have sai d?

A No.

Q | f you believed that MIton Schwartz had a
per petual nam ng rights agreenent that covered
virtually everything up on that property up on
H |l pointe, the land, the building, all the
bui |l di ngs, the letterhead, the signage out front,
woul d you have donated the -- up to the point you
got the namng rights |I think we have seen about
$28 mllion or so, 25, plus three that's in the
agreenent, would you have and your wi fe have donated
that noney if you understood that MIton Schwartz
had a nam ng rights agreenent to cover all of these
t hi ngs?

MR. FREER (bjection. Calls for
specul ati on.
THE COURT: Overrul ed.

BY MR JONES:
Q "' msorry?
A Never .
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MR. JONES: Your Honor | appreciate your
patients.
THE COURT: No probl em
MR JONES. | had quite a bit nore but |

understand that ['mlimted with tine.
THE COURT: Well, we expected it.
Everybody understood. W understand. W expected
it.
BY MR JONES:
Q Just to try to clean up a few things,
M. Adel son, before | finish.

M. Freer asked you sone questions about
starting the plans for the school. | think you said
up couldn't renmenber exactly, but when the plans
were being put together for the new buildings, what
were the plans wth respect to the m ddl e school ?
Were the plans that the m ddl e school was going to
stay in the old building?

A No.

Q Could you tell the jury what the plan was?

A The plan was to build a brand-new m ddl e
school building connected to the high school.

Q |s that --

A There is a high school building and -- with

| abs and everything. And there was going to be a
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m ddl e school. The m ddl e school was not going to

be conducted in the ol der H shaped buil di ng any
further.

Q | s that -- what happened? Wat is the
situation?

A That's what we did.

Q | s there?

A It's obvious in the picture.

Q Did MIton Schwartz contri bute anything to
the building that the mddle school is now housed
I n?

A MIton Schwartz, to the best of ny
know edge, contributed a maxi mum of $500, 000 back in
the '80s or '90s never, to the extent of ny
know edge, contributed another doll ar.

Q Do you know when you were doing the plans
for the new buildings, that was well before MIton
di ed, correct?

A Yes.

Q And so MIton Schwartz was on the board,

A. Yes.

Q Weren't those plans ever shown to the

A. Sur e.
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Q Do you sister personal know edge if MIton
had a chance to | ook at those plans to see what was
contenplated to be built?

A. | consulted with the board of trustees. |
was doing it since -- you can say |I'ma builder. |
do the concept first, and then | do the, what you do
you call it, the -- there are three phases of
construction. The first is laying the building out.
The second i s design/devel opnent and the third is
construction drawings. | forget what you call the
first phase. | certainly would have shown t hat
first phase to the board to tell themwhat's going
to be built.

Q So M. Freer showed you Exhibit 802 did
agai n because of the | ateness of the hour |I'm not
going to put it up there, but those neeting m nutes
he showed you showed a groundbreaki ng on Novenber 21
of 2006. Does that sound about right?

A If you tell nme that's when it was, that's
when it was.

Q Have you been involved in a little bit of
construction of buildings in your life?

A Quite a bit.

Q So you are famliar with the process?

A Quite.
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Q So can you --
A | still -- 1 still do that in ny conpany,

["mstill involved with what we call devel opnent.

So | work with the architects and interior designers

and | ayout the buil dings.

Q In building a school |ike the Adel son
Canpus, all of the new buil dings, can you started
groundbr eaki ng before you actually have the pl ans
put together?

A No -- well, you can, but it's not
appropri ate.

Q Do you know, in the case of the Adel son
Canpus, do you know whether or not the plans were
finished before the groundbreaking occurred in that
school ?

A Al'l the construction plans, they were at
| east up to probably phase 2, design devel opnent
phase.

Q Wul d that have shown where the mddle
school was going to be built?

A O course.

Q Wuld MIton Schwartz -- he died in August
of 2007, so if the groundbreaking is in Novenber
of 2006, can you say as you sit here can you tell

this jury that you have, based on your experience
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that MIton Schwartz woul d have seen those plans and
seen that the mddl e school was going in the new
bui | di ng?

MR. FREER  bjection lack of foundation
calls for specul ation.

THE COURT: Overrul ed.

THE WTNESS: O course woul d have.
BY MR JONES:

Q Dd M. MIton Schwartz ever raise to you
at that tinme after he saw those plans an objection
to the new buil dings being called the Dr. Mriam and
Shel don G Adel son m ddl e school ?

A Never .

MR. FREER  (bjection. Assunes facts not
i n evidence.

THE COURT: Well, that is true.

MR JONES: |'msorry Your Honor.

THE COURT: That is true | don't think we
ever tal ked about the nanme of the m ddle school.

MR. JONES: Actually Your Honor M. Freer

brought that up and showed on the contract that the

m ddl e school was supposed to -- according to them
and that's been the testinony in this case the
m ddl e school was supposed to be still referred to

as the mght ton Schwartz m ddl e school that's what
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M. Jonathan Schwartz testified to.
MR. FREER  Not prior to M. Schwartz's

deat h.
THE WTNESS: | built it and paid for it.
Way should | nane it for sonebody el se?
MR JONES: | will nove on, Your Honor.
THE WTNESS: | designed it, built it and
paid for it.
BY MR JONES:

Q Thank you, M. Adel son.

MR. JONES. M. Adel son, thank you for your
patients and | adi es and gentl enen thank you for your
patients. Because of the | ateness of the hour, Your
Honor, | would pass the wtness, but | would again
ask that we honor the commtnent that had been nmade
earlier about getting equal tine.

THE COURT: So brief redirect and we w |l
see if the jury has any questions.

EXAM NATI ON
BY MR FREER
Q While we are setting up, M. Adel son, you
testified that you donated $25 mllion in Apri
of 2005; is that correct?
A | don't recall the date, but | believe we

donated at one tine 25 mllion.
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Q In April --
A To get the construction going.
Q In April 2005, was that a pledge or a
donati on?
A We normal ly donate very quickly, if not

I mredi ately at the tinme we nake a pl edge.

Q So if a donation occurred in --

A Unl ess there was a condition for building,
we m ght have said that we will pledge X dollars and
we wll give every three nonths sone portion of the
Xuntil it was conpletely paid.

Q So if you made a donation in 2005, you
woul d expect to see that in the records of the
school ?

A Shoul d have been.

Q And do you renenber Exhibit 44, the nam ng
rights agreenent that we tal ked about?

A Yes.

Q Wth the 3 mllion. There was no reference
of that 25 mllion in that agreenment, correct?

A | think that was concl uded before the 25
mllion was given. That could have been for an
operating deficit. School never nade any noney.
Money was accunul ated as deficit.

Q So your testinony is the 25 mllion was
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paid after the nam ng rights agreenent was entered?

A Was ended?

Q Ent er ed.

A | don't know the dates. The docunents
speak for thensel ves.

Q Now, you testified that MIton never
contri buted anot her dollar after that 500,000; is
t hat correct?

A Yes, that's true.

Q Pul | up 536A. Now that sane --

MR. JONES: Is that in evidence?
MR FREER  Yes.
MR. JONES: Thank you.

BY MR FREER
Q You see down there MIton I. Schwartz?
A | do. | don't renmenber the gifts, nor did

| say that it said we gave a gift of 50,000 and
above, | don't recall, nor did | include that 50,000
in any of the noney that we gave. That's a usual
gala gift is separate froma capital canpaign
meani ng noney to build a building, the capital to
build a buil ding.

Q So when you say --

A |"'msorry if | nmade a m stake. And |

didn't ook at that. |If he gave 50,000, he gave
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aut o t housand.

Q So the docunents will show what anounts he
gave, correct?

A | can have the school conplete -- calculate
all of the gifts to galas that he m ght have given.
They had ot her fundraising events |Iike the 1800 cl ub
to give 1800. He m ght have contributed to that.

l"msorry, | don't want to be m sl eadi ng sayi ng he
didn't give a single dollar. | wasn't including
gifts and other cap -- and other fundraising
canpai gns.

Q So prior to your involvenent in 2003, you
are unaware of what involvenent MIton Schwartz had,
correct?

A "' msorry?

Q Prior to you com ng on the board in 2003,
you testified that you have no understandi ng or
knowl edge as to what occurred prior to that,
correct?

A That's correct.

Q And you testified that the school always

operated at a deficit, correct?

A. | was told that.
Q Al right.
A. And | see that since then.
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Q Al right. But the school operated for 16

years prior to your involvenent in 2003, correct?

A. | don't know how many years. '03. 16.
' 87.
Q Correct.
A | don't know. It was in the '80s sonetine.

They had to borrowa mllion 8 that's why he was
si gned on the | oan.

Q Now, you recall your alleged agreenent wth
M. Schwartz for 2.5 mllion, correct?

A Yes.

Q That wasn't referenced in the petition
filed by the school, though, was it?

A Ref erenced in the petition?

Q In filing this petition, the school has not

made an assertion that M. Schwartz failed to pay

2.5 mllion, correct?
A | don't know about a petition.
Q Let's pull up Exhibit 213. | wll call

your attention to page 8. Now, if you renenber,
M. Adelson, this is the series of mnutes from
Decenber of 2007 that M. Jones tal ked to you about
and there in that you al so see a proposed cal endar.
That's the MIton I. Schwartz Hebrew Acadeny | ogo,

correct?
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A. That's correct.

Q And that's the Adel son School | ogo,
correct?

A Yes.

Q And it shows that they are both coexisting
there, correct?

A Yes.

Q That's after MIton died, right?

A. That | ooks like -- that |ooks |ike
| etterhead. | don't see an address or a phone
nunber, but if you put the | ogos on the top, maybe
t he phone nunber and address is at the bottom of the
page.

Q M. Jones showed you exhibit 43. W wl|

pul | that up real quick. If you recall this was the
resol ution entered Decenber 13, 2007?

A Yes.

Q | wll call your attention to the next page

on page 2, it's the third "Resol ved" down?

A Yes, we went through that in detail.

Q G to the third "resol ved" down. You wll
see there that the corporation resolved to borrow
the sumof 1.8 mllion?

A Yes.

Q From Bank of Nevada?
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A Yes.
Q And the sum1.8 mllion is what's

referenced in the petition that we tal ked about

earlier by the school; is that correct?
A | don't know what the petition says.
Q But you will agree that this resolution --
A | will agree that that would have been --

t hat m ght have been referenced.

Q So you agree that this 1.8 mllion that the
school board is resolving to borrow $1.8 nmillion in
Decenber of 2007 after MIton died, correct?

A That was a renewal of a loan. The |oan was
a mllion $1,810,000 that was borrowed during
Mlton's tine. He is a signatory to that. He
couldn't have been a signatory after he died. It
was a renewal of a | oan.

Q The word "renewal " doesn't appear in that
par agr aph, does it?

A Doesn't have to appear.

Q Turn to Exhibit 50, please. You know, if
you remenber, M. Jones was tal king to you about the
di fference between the March 12, 2007, resolution
and the March 11, 2008 resolution. Do you recall
that testinony?

A Yes.
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Q And you believe you testified that it
superseded the prior resolution; is that correct?

A Resol utions by a board or authority super
side prior resolutions if it's of the sane subject

Q There is no | anguage in the March 11
resolution that revokes the Decenber 13th
resolution, is there?

A Whoever wote that, it would speak for
itself. If it's different than the previous one,
supersedes it.

Q And you testified that the | anguage
supercedes. |f the language of a later resolution
is different froman earlier resolution, it
supersedes it, correct?

A Usual | y does.

Q And there is no | anguage in the March 11
2008 resol ution about the elenentary school,
correct? It's silent?

A | will have to look at it again to answer

t hat questi on.

Q | will call your attention to --

A And |'mthe world' s slowest reader.

Q | call your attention to proposed
Exhi bit 9327

MR. FREER |s that proposed.

It
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2008,

the time for me to show it to him
MR, JONES: No.
MR. FREER  Your Honor nove to admt 932.
THE COURT: 932 is admtted.
BY MR FREER
Q Now if you will take a | ook at the |anguage
on the first "resol ved."
A VWhi ch one?
Q On the February 12, 2008. This is

Exhibit 932. So you will see there that it says,
this first resolution of the board neeting dated

2013 be anended and restated as follows. Do you see

t hat ?
A Yes.
Q | f you go down to the end of 932, you will
see that there are no signatures there, correct?
A Not on that mgjor.
Q And | will represent to you that there

aren't signatures anywhere on that February 2008

resolution. So you have an unsigned February 12,

And that's not there in the March 11, 2008, correct?
A.

MR. LEVEQUE: Proposed.
MR. FREER Randall do you want ne to take

resol ution that contains | anguage that anends.

| would have to match it word for word.
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Can you tell ne what the difference is? Qherw se
w il have to --

Q The easiest difference is it's mssing that
first resolved, correct?

A What do you nean mssing the first
resol ved?

Q You testified that the March 11 superseded
t he Decenber 13, correct?

A Usual Iy resolutions of a future date
supersede resolutions of the sane subject of a prior
date. It says that the first resolution of the
board neeting dated Decenber 13, 2007, be anended
and restated as foll ows.

Q Correct?

A So it says it there.

Q That's the unsigned February version
correct?

A Sonebody coul d have gotten an unsi gned
versi on.

Q Wuldn't it nake sense that if you wanted
to anmend the Decenber 13 in the March 1 you would
have i ncluded the | anguage that was in the
February 17?

MR, JONES. (Object to the form (Qbject

calls for specul ation, Your Honor.
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THE COURT: It does. So to the extent he
can answer. | think he said this was what
M. Schiffman did.

THE WTNESS: |I'mnot the |awer. | wasn't
i nvol ved in drafting resol utions.
BY MR FREER

Q Ckay.

A A lawer was involved. Woever the | awer
was at that tine.

Q M. Jones questioned you, you stated that
you never told Jonathan that if he didn't pay nore
noney you woul d take the nanme of the school off,
correct?

A | don't recall that.

Q But that's exactly what the school board
did, correct?

A Exactly what the school board did? That
was February March '08, two and a half years later.

Q My question was you stated that you never
had a conversation with Jonat han where you told him
you wanted nore noney fromthe school ?

A | said | didn't recall.

Q Ckay.

A And it's not sonething that | woul d

normal |y do.
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Q But you previously testified when |
exam ned you that the school board did in fact
renove the nanme fromthe school because he did not
pay additional noney?

A No, you asked when we renoved the nane of
t he school and why we did because there wasn't noney
left in his will to make up for his verbal
commtnent to ne and to the board that he was goi ng
to -- he was going to pay 2 and a half mllion
dol | ars.

MR. FREER. No nore questions Your Honor.

THE COURT: Thank you very nuch. M. Jones
anyt hi ng.

MR. JONES: | only one question with
respect to the March 11, 2008, resolution,
Exhi bit 50.

EXAM NATI ON

BY MR JONES:

Q Did you and your wife and the foundation
need anything nore than a resol ution authorizing the
president or the chairman of the board of the
corporation to sign the namng rights agreenent that
we -- the jury has seen?

A To finalize the legality of the nam ng

ri ghts agreenent, we needed the board to approve it.
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And we needed a signature of the chairman of the
board to validate that the board had approved it.

Q And all of the terns, your understanding,
the ternms and conditions of your namng rights
agreenent are contained in that Decenber 13, 2007,
agreenent, the contract, that's where the terns are
f ound?

A | don't know. It was the |adder. It was a
conbi nation of both nam ng rights, both nam ng
rights agreenent. The $3 nmillion and the subsequent
one for 50 mllion.

MR. JONES:. Fair enough. | have no further
guesti ons.

THE COURT: Ladies and gentl enen, as you
know, you have the opportunity once the w tness has
finished at the testifying to ask questions of a
W t ness should be wish to do so you have the
opportunity to ask those questions of M. Adel son
because this is it.

(Bench conference.)

THE COURT: As you know M. Adelson, in
Nevada, jurors can ask questions of wtnesses. |
have three questions for you. The first is from
Sarah Langlois, seat nine. Her question is:

M. Adel son, how did you becone involved with M SHA

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003687

003687

003687



889€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 4

, Vol 4 August 28, 2018 Page 165

MI-S-HA the MIton |I. Schwartz Hebrew Acadeny?

THE WTNESS: Mlton -- | don't know who
| "' m supposed to answer to. |s that seat nunber
nine? | don't know which seat is what. Because, as

| said earlier, MIton Schwartz asked ne to join the
board of directors, and ny children were going
t here.

THE COURT: W have a question from Juror
No. 2. Her question is: D d you pay off the
$1.8 mllion loan that M. Schwartz was on with your
contribution, or did it have to be renewed in order
to be paid off since M. Schwartz had passed?

Do you need to hear that again?

THE WTNESS: Did | pay off the mllion 8?

THE COURT: Yes.

THE WTNESS: Yes, | paid off the mllion 8
because it was outstanding. It represented a
nortgage on the building. W were going to put in a
much bigger nortgage, 45 mllion on the building, so
| had to get rid of that. | had to pay that off.
What was the background of that question?

THE COURT: | will read it again. | think
you answered the whole thing. D d you pay off the
$1.8 million loan that M. Schwartz was on wi th your

contribution or did it have to be renewed in order
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to be paid off since M. Schwartz had passed?

THE WTNESS: No, no. The passing of a
signatory is not -- if the |oan was due fromthe
school at a certain date, the fact that he was on
the | oan coul d have been a change of material change
in the circunstances for the condition of the
school. So it may had to be renewed to keep the
| oan going. It mght have to -- mght have had to
be renewed because it expired or because
M. Schwartz who was a signatory, was a materi al
event that occurred in the school and had to be
redone. | don't know what the -- what the reason
was for. | don't know for sure. [|'mjust
specul ati ng.

THE COURT: Thank you M. Adel son. The
final question is fromjuror 8 M. Adel son, besides
donati ng noney to the school how el se have you
contributed to the school? In other words, you have
personal |y volunteered tinme, how many hours?

THE WTNESS: W have contributed to the
school by recruiting sone well known nanmes for the
honoree for the school. And | net frequently wth
Paul. He was -- turn out to be a very good friend.
And we tal ked about different things at the school.

We tal ked about some of the principals, who was

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003689

003689



069€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 4
, Vol 4 August 28, 2018 Page 167
doing what. And | wasn't -- | have ny primary

business to run. At that tine | was running it.
And so | didn't have too nuch tine. But we did do
some m scel | aneous things at the school, not on a
full-time basis, fromtine to tine. And we were
socially friendly with Paul and his wfe, sandy, so
we met wth themat dinner frequently.

THE COURT: Also you nentioned you were on

t he board?

THE WTNESS: | was on the board. At the
beginning, | didn't attend too many neetings, but
after that, | attended -- | got -- | got pushed by

Victor to attend the neetings. And so | did. And |
tried to contribute to whatever | could in the
school .
THE COURT: M. Freer, follow up.
EXAM NATI ON
BY MR FREER
Q When you referenced Paul for the record,
that's Paul Schiffman?
A Yes.
THE COURT: And M. Jones.
MR. JONES: Yes Your Honor.
EXAM NATI ON
BY MR JONES:
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Q Just real quickly about the |oan. Again |
take it you don't know for sure if it was renewed or
not, but eventually was that |oan paid off wth

noney fromthe Adel son foundation?

A Yes.
Q So --
A They woul d not have dism ssed the | oan

because MIton died. They would not have decl ared
it to be paid. It had to be paid.

Q Right. Gkay and then just in terns of
volunteering tine, you don't get paid for being on
t he board, do you?

A No.

Q Can you tell the jury about how nuch tine
just being on the board al one how often do you neet
and those kind of things?

A Once a nont h.

Q And who runs that neeting? |In other words,
who i s the chairman?

A |"mthe chairman of the neeting. | run the
meeting. O course everybody doesn't pay attention
but | try to run the neeting.

MR. JONES: Thank you | have not hi ng
further thank you Your Honor.
THE COURT: Lady and gentl enen we
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appreciate your tine and staying |ate today to get
this witness conpleted we are going to start
tonorrow at 1 and tonorrow we have a Wi tness you
will recall again M. Schiffmn who you have heard
about today who is traveling fromout of town. He
doesn't live here anynore and he wll be here just
for tonorrow afternoon so again be prepared.
Hopefully it will be about the same anount of tine.
So overnight |I'mgoing to adnoni sh you agai n.

During this recess, you are adnoni shed not
to talk or converse anong yourselves or with anyone
el se on any subject connected with this trial; or
read, watch or listen to any report of or commentary
on the trial or any person connected with this trial
by any nmedi um of information, including, wthout
limtation, to newspapers, television, the internet
and radio; or formor express any opinion on any
subj ect connected with the trial until the case is
finally submtted to you. 1In recess until 1:00 p. m
t hank you very nuch for staying late. W really
appreci ate your tine.

Do you want the bench conference.

MR, LEVEQUE: No, | have nmade ny record.

THE WTNESS: Thank you Your Honor.

THE COURT: Thanks for staying | ate.
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MR JONES: May | have two mnutes to talk
to M. Adel son before he | eaves?

THE COURT: Absolutely. W wll be
wai ting.

(O f the record.)

THE COURT: In preparation for today, |
will try to get in here a few mnutes earlier so we
don't lose half an hour wth sonething beforehand.
So do you want to be able to get in -- | think Shane
usually comes inalittle early.

MR, JONES: 1245.

THE COURT: Perfect.

MR JONES: My only comment Your Honor is |
understand that sane thighs with counsel wanting to
get his questions in. | ended up with probably |ess
than a third of the tine. | didn't understand that
to be the deal, but be that as it may, and |I know he
was probably shortening up sone of his stuff too. |
think we both felt the pain, but with respect to
M. Schiffman, and M. Adelson is the representative
of my client so that's different. M. Schiffman is
here on his own accord and he canme here with the
express understanding that he is | eaving as you
know.

THE COURT: Ri ght.
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MR JONES: So since | don't control him |
got himto come basically as an accomobdation to
both sides. I'mgoing to ask that | be allowed the
full amount of tine.

THE COURT: We wll split two hours each.

MR JONES. |If they run over I'mgoing to
have obj ecti ons.

THE COURT: We had a little bit -- some
| ssues here M. Adel son, due to his age, we weren't
really interrupting himnmuch. He has stories to
tell. So M. Schiffman hopefully will be a little
nore responsi ve.

MR. LEVEQUE: You can go first.

MR. JONES: | have not gone first. | don't
want to have to go first now | think it throws it
of f.

MR, LEVEQUE: W are taking himout of
order based on accommodati ons.

MR. JONES: Again | think the way we set up
the trial that's the way we are going to do you all
wanted himhere. | wanted himhere. So | think --

THE COURT: We will keep an eye on the
time. |'mnot going to anticipate anything | don't
know M. Schiffman. | have no idea. | would

venture to guess that we will get a little bit nore
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|i ke directly responsive answers. M. Adel son has
stories and he tells his stories. W watched the
videos of MIt, MIt told stories. These guys are
85 years old. So, you know, | didn't really want to
interrupt him W did try very patiently a couple
times to explain to him It was nuch better after
M. Jones had a chance to talk to himduring the
break and M. Freer got really focused questions to
him He still wanted to tell stories but we were a
little bit better able to cut himoff.

MR. LEVEQUE: | agree Your Honor and |
think M. Schiffman is going to be faster. [If |I'm
going first | would just |like everyone to be on the
sane page here that M. Jones's cross is going to be
limted to ny direct exam nation.

THE COURT: No, | don't think so. No the
whol e purpose is to not bring him back.

MR, LEVEQUE: M. Jones is getting the
benefit of | eading questions on cross-exam nation.
So if --

THE COURT: If he is going to ask a | eading
guestion it has to be sinply related to yours.

MR, LEVEQUE: Yes.

THE COURT: But otherwise he will do his

own direct.
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MR. LEVEQUE: Ckay. Wanted to make sure.

THE COURT: Your question needs to be
specifically sonething rel at ed.

MR. JONES: Fair enough. One other thing
and again try to be fair to both sides, | think we
should try to reach an accommodati on because |'m
sure that M. LeVeque woul d want sone recross.
don't know if you -- actually I don't think you call
It recross. It's necessarily cross-examnm nation
whatever it is. He is going to want sone tine and
|"mgoing to want sone time to follow up so | think
we ought to try to have a deal where we split up our
two hours and | eave each other sone tine |ike we do
in a Suprenme Court argunment; we |eave sone tine for
rebuttal so that both side can acconmmobdat e.

THE COURT: W only wasn't half hour over
which | was surprised | thought we woul d be here
until 6:30 or 7. It was much better. It was nuch
better. And so that's a good suggestion. | wll
try to give you 15 mnutes before and just in case
don't want another situation like this. It really
shoul dn't happen.

MR, LEVEQUE: | think we will be done
before five with Schiffman | really do.

MR. JONES: Then we are worrying
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unnecessarily. Mybe |'mworryi ng unnecessarily.
don't want to be caught where | don't get the sane
opportunity.

THE COURT: Because this is both for each

respective positions, you know, it's not

| nappropriate to try to have nore bal anced tine.

MR. LEVEQUE: | had one deposition, and
that was about |ike that.

THE COURT: 85 years old. | should have
expected it because | deal with a | ot of people of
this age, but it is what it is.

MR. JONES: Thank you, Your Honor.

THE COURT: Thank you, gentlenen. | wll
get in 15 mnutes earlier if | can. See you
t onorrow.

(O f the record.)

have never had M. Adelson testify now !l wll know.

of you direct and cross exam nation on your separate
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under standi ng that the rough draft is an uncertified
copy.

We further agree not to share, give, copy,
scan, fax or in any way distribute this realtine
rough draft in any form(witten or conputerized) to
any party. However, our own experts, co-counsel,
and staff may have limted internal use of sane with
t he understandi ng that we agree to destroy our
realtime rough draft and/or any conputerized form
I f any, and replace it with the final transcri pt

upon its conpletion.

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003700

003700

003700



10£€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume5
Transcript, Trial August 29, 2018 Page 2
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Since this deposition has been provided in
realtime and is in rough draft form please be aware
that there may be a di screpancy regardi ng page and
| i ne nunber when conparing the realtine screen, the
rough draft, rough draft disk, and the final

transcript.

Al so pl ease be aware that the realtine
screen and the uncertified rough draft transcri pt
may contain untranslated steno, reporter's notes,
asteri sks, msspelled proper nanes, incorrect or
m ssing Q A synbols or punctuation, and/or
nonsensi cal English word conbi nations. Al such
entries will be corrected on the final, certified

transcript.
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THE COURT: | thought that this was nostly
about the video.

MR LEVEQUE: | think the issue is ny
client wants to reserve his rights. W don't want
to waive that right because she wants to sit in
here. She can talk to M. Schiffman after.

THE COURT: The question that's --

M. Jones raised, though, was -- | appreciate that
the petitioner may think that there m ght be sone
potential need to call her, but their point is she
I's not under subpoena. WMost of the people who cane
are comng as far as | know voluntarily.

MR. LEVEQUE: He is asking for an advisory
ruling of the court. [It's not really an issue yet.

THE COURT: Right. But his point is you
have served people she has not been served. So she
I's not under subpoena. Wat am | ruling on
excl udi ng her for?

MR. LEVEQUE: W haven't asked to call
Dr. Adel son yet, Your Honor so the issue has not
arrived. It would just be advisory at this point.

THE COURT: | will try one nore tine. You
haven't got her under subpoena to testify in this
trial, so what am | excluding her for?

MR, LEVEQUE: | guess we theoretically
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coul d.

THE COURT: |I'mgoing to ask one nore tine.
You don't have --

MR. LEVEQUE: W presently don't have her
under subpoena.

THE COURT: She is not presently under
subpoena, so she can cone in, certainly, subject to,
you know, any issues with her testinony at the tine
i f you do get her under subpoena, if you do call her
back - -

MR. FREER W are doubl e-checki ng, Your
Honor. My paral egal says we posed a subpoena at the
resi dence.

MR. JONES: | am be happy to address this.
This is not an advisory opinion there has been a
ruling on this we filed a notion to quash that
subpoenaed the court heard the argunents -- renenber
we had this whole thing went up to the Suprene Court
on a wit and they said you can't subpoena her on a
deposition but you can ask her questions deposition
t hrough witten questions.

THE COURT: Correct.

MR, JONES. So that all happened. They
sent us the questions. W objected to those

gquestions. W objected to both by the way the
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timngs of those questions. The timng of the
guestions cane after the discovery deadline by the
way so we objected on those grounds and we al so cane
before this court on a hearing and the court said
there is three things that potentially would be

rel evant so prepare your questions, send them over
to the Adel son side, have them | ook at them and
dependi ng on what the answers to those questions
are, | wll then decide whether or not it's
appropriate to have her appear as a wtness. They
never sent us the questions. There has never been
an order entered by themrelated to that situation.
So it is our position that this court has ruled on
that and has ruled that the conditions precedent to
even consi dering whet her she should be allowed to
appear as a wtness have never been net they cannot
meet themat trial. Trial has started. To send

t hose questions now -- we waited and waited. W
finally got a |etter about a few days before trial
sayi ng, hey, where are the answers to the questions.
We said we haven't seen an order and we haven't seen
the questions. So if you want to prepare an order
send us the questions we will look at it and then we
w || decide what our rights are. So their rights

have been fully reviewed and exhausted, and it is
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conpl etely i nappropriate to suggest that they have
her under subpoena. That's not true. There is a
court order a mnute order at least related to this
I ssue. But they were under the obligation to get
the order signed with the court and we have a right
an absolute right to review that order to determ ne
whet her or not we believe the order is appropriate
or needs to be contested or reheard for any bases.
So Your Honor this is a red herring about this whole
I ssue. Dr. Adelson is not currently under subpoena,
a valid subpoena. Dr. Adel son has not been
precluded as a witness in this case -- excuse ne, as
a spectator in this case. And the exclusionary rule
I's not -- should not be applied to her. Thank you.

THE COURT: Al right. I'mnot convinced
that just because Suprenme Court nade a ruling about
the service that that necessarily governs what
happens in the trial. | would say she is not
currently under subpoena and we know what you guys
went through to subpoena her the last tine. And the
t hi ng about service, | mean, she was not properly
served that was | think the determ nation of the
Suprene Court.

MR. LEVEQUE: That wasn't, Your Honor.

This court determned that there was valid service
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t hat was never taken up on wit. Wat was taken up
on wit was discovery rules there was a basis to
depose her. This court determne that it was valid.

MR. JONES:. For a deposition, Your Honor,
not for trial. That was not a trial subpoena.

MR, LEVEQUE: This was two years ago, of
course there wasn't a trial subpoena. | want to
clear the record there that that wasn't the issue
t hat was taken up on --

THE COURT: M only concern is at the
present time, she is, not as far as | know, under
subpoena.

MR. LEVEQUE: That's what we are trying to
confirm W subpoenaed her the exact sane way as
t he deposition because we got it, | believe -- did
we Sherry? W posted it on the residence. |[|s that
ri ght sherry.

M5. KEAST: WAy we can't get in her gate as
the court is well aware and the court determ ned
that to be sufficient service for the deposition.

MR JONES: | would like to respond.

THE COURT: As | said not presently under
subpoena as far as | know so as | said, if for sone
reason it's wong and she is, we wll determ ne that

at a later time. Right now we have a jury outside.
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Do we have anything el se?

MR. LEVEQUE: We want to get M. Schiffmn
on so he can get on and get out.

THE COURT: M. Lee, do you want to bring
your jurors in.

THE MARSHAL: Yes.

THE COURT: Jurors first, then
M. Schiffman.

THE MARSHAL: Pl ease be seated.

THE COURT: Al right. Ladies and
gentl enmen thank you so nuch we appreci ate your
staying late last night. W are ready to go back on
the record today in P 061300. The record shoul d
reflect -- M. LeVeque is here, he just stepped
aside for a noment. M. LeVeque is present so al
counsel are present with their respective clients
counsel stipulate to the presence of the jury.

MR. FREER  Yes Your Honor.

MR, JONES: Yes Your Honor.

THE COURT: W are ready to start with our
next w tness.

111/

I/

111

111
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MR FREER W will call M. Schiffman to
the stand, please. 1In the interest of tinme |I went

ahead and called it for himand | would stipulate to

allowng himto be placed under oath.
Wher eupon - -
PAUL SCHI FFNMAN,
havi ng been first duly sworn to testify to the
truth, was examned and testified as foll ows:
THE WTNESS. | do.
THE CLERK: Pl ease be seated. State and
spell your nanme for the record.
THE WTNESS:. Paul Schiffrman, P-A-UL,
S-CHI-F-F-MA-N
THE CLERK: Thank you.
EXAM NATI ON
BY MR LEVEQUE:
Q Good afternoon, M. Schiffmn.
A Good afternoon.
Q Do you renenber ne?
A Yes, | do.

Q Do you recall that | think, what, two years

ago that we -- | took your deposition?
A | was living in New York two years ago |
believe it was either three or four.

Q M. Schiffman, where do you currently
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resi de?
A | reside in Wite Plains, New York.
Q How | ong have you lived there?
A For two and a quarter years.
Q Prior to New York where did you live?
A Here in Las Vegas.
Q How | ong was that?
A Ten years.
Q So that woul d be 2006 to 20167
A W noved here July 4, 2006.
Q Way did you nove here to Las Vegas?
A | canme to take a job at the canpus.
Q VWi ch canpus?
A At that tine it was called the Mlton I.

Schwartz Hebrew Acadeny.

Q Al right. What position was that?

A Head of school.

Q What does that nean?

A It's a person who is designated used to be
call ed head master but for political correctness
it's now call ed head of school it's the person
that's in charge of the entire canpus and actually
works for the board, operating the facility.

Q Got it. GCkay. And briefly, could you just

go over your education?
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A Yes, | have a associ ates degree fromthe

state university in agricultural college at
Far m ngdal e, New York. | have a bachel or's degree
fromthe university of Al bany, New York. | have a
master's degree fromthe state University of New
York at brook port and al so have a certificate of
advanced study fromthe state University of New York
in rock port and that's the course work for a
doctorate. | never conpleted that. A lot of people
don't know what that is.

Q Thank you M. Schiffman

Did you | eave a position in New York to

cone to Las Vegas?

A | was actually trying to retire, so | had
told ny board a year earlier --

Q That didn't work out.

A It didn"t. No, it did not. That was the
second tine.

Q Ckay.

A So what | was -- at that point | was
| ooking for interimpositions for a year to take a
break out of there and wound up here.

Q Al right. Wre you enployed by the school
the entire ten-year period that you were here in

Las Vegas?

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003711

003711

003711



003712

Volume5
Transcript, Trial August 29, 2018 Page 13

¢L1€00

© 0 N oo o b~ W DN PP

N DD DD DNMNMDNN PP P PP, PR R R
a A W N P O © 00 N OO 0o b W N -, O

A. Ni ne years.

Q Ckay.

A. Stayed a year after.

Q What was the | ast year of your enpl oynent
wi th the school ?

A That woul d have to be 2015.

Q So that woul d have been the 2014, 2015
school year?

A Yes, 14/15 to August 2015.

Q Thank you. M. Schiffman, you shoul d have
sone exhibit binders in front of you. |Is there an
exhi bit binder that has joint exhibits, Exhibits 1
t hrough 647?

A There is.

Q Coul d you open that up to Exhibit 23,
pl ease?

A |"msorry. | have to tell you | do wear
hearing aids so | nay ask once in a while.

Q Let's do Exhibit 24.

A 24.

Q Yes.

A Yes.

MR, LEVEQUE: This has been admtted as
joint Exhibit 24.
BY MR LEVEQUE:
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Q Do you see that it's an announcenent with

respect to you accepting a position as head
master -- not head master, head of school ?

A Head of school .

Q And you see the update was January 10,
20067

A 24 starts wth ny resune on top.

MR. LEVEQUE: May | approach? It mght be
25. Let's do that one, 25.

For the record, Exhibit 25.

THE COURT: Thank you.

MR, JONES: This mght just be sonething we
can clear up Your Honor but | assune that's the
court's exhibit nunber on there. That says 24 on
the screen is this 24 or 25.

THE COURT: It nmay be m ss tabbed.

MR. LEVEQUE: | see what you are saying
that is incorrect that's 25.

MR JONES: | will stipulate that if the
court is okay with it I can stipulate we can just
correct the binder or docunents if that's the
official court records.

THE CLERK: Sone of the docunents cane with
a sticker on fromthe previous hearing and so we

desi gnated by the Bates nunber what each docunent
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was.

MR. JONES: So that may be a deposition
exhi bit nunber.

THE CLERK: Coul d be.

MR, LEVEQUE: It's fromour tria

presentation software. |It's just erroneous. It
shoul d be Exhibit 25.
MR JONES. | get it. So that's not

actually on the docunent.
MR. LEVEQUE: It's not.

t he confusion. Thank you.

THE COURT: It is under Tab 25 for the
record.

MR, LEVEQUE: Yes. Different nunbers.
Just wr ong.
BY MR LEVEQUE:

Q Al right, M. Schiffman, this was an
update as of January 10, 2006 that reflects many
t hi ngs but one of which is that you accepted a
position for the school?

A That's correct.

Q And at the top the heading of this

Shel don G Adel son Col | ege Preparatory School ?

MR. JONES. Fair enough. That clears up

announcenent, do you see that it says Dr. Mriam and
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A | do.

Q Do you renenber, during this time period in
t he begi nning of 2006, that phrase being referred to
as the school that the Adel sons were going to build?

A At that particular tinme, there were many
di fferent phrases that were being used for the
school .

Q W will get there. But at |east as of
January 2006, it was the preparatory school ?

A It was.

Q How do you define "preparatory school,"

M. Schiffman?

A A preparatory school would be a school that
prepares students to go off to college university,
person seeking nost selective schools, universities,
t hat students would be admtted to.

Q That's synonynous with the school ?

A Yes.

Q That woul d be grades 9 through 127

A That is correct.

Q Call out sonething else here. In bullet
poi nt one of this news announcenent, you see that
It's discussing what you are going to be doing the
weekend of, | guess, January 2006. One of themis

to neet with the MS Hebrew Acadeny. Do you see
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t hat ?
A. Yes, | do.

Q You would agree with ne at that tine at

this point intime the mddle school is still being
referred to as the MIlton |I. Schwartz Hebrew
Acadeny?

A Yes.

Q | believe, M. Schiffmn, you testified

just a nonent ago that you canme here in July
of 20067

A That's correct.
Q | s that when you physically noved here?
A Yes.

Q Did you visit the school before July
of 20067

A. Yes, | did.

Q | f you could go to the next exhibit, should
be 26 in the binder. Hopefully it is. Should be
meeting mnutes froma board neeting on February 21,
2006.

A Yes, | see it.

Q Do you see I'mgoing to call this out for
you. You can | ook on the screen, it probably wll
be alittle easier for you do you see that you were

present for this neeting?
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A Yes, it does.

Q Do you renenber comng to the school in
February 2006 before you actually noved here?

A Yes, | do.

Q Do you see in the chair man's report there
IS mnutes stating that M. Chaltiel introduced you
to the rest of the board as incom ng head of school ?

A Chal tiel.

Q Thank you for correcting ne. Do you see
t hat ?

A Yes.

Q Do you renenber this?
A Yes, | renenber that.
Q W is M. Chaltiel?

A. M. Chaltiel was the chairman of the board
of the school.

Q So just so we get sone clarity with respect
to who did what, M. Chaltiel was the head of the
board of trustees, correct?

A. That's correct.

Q And you were head of -- you were the
operational head of the school itself, is that
right?

A Ri ght .

Q When did you actually officially assune the
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position as head of school ?

A My officially starting on salary was
July 15, 2006.

Q So that woul d have been about a nonth
bef ore school started?

A Yeah, | would say so.

Q Do you see in these mnutes from
February 23, '20 off that M. Chaltiel also
di scussed the Dr. Mriam and Shel don Adel son
preparatory school ?

A Yes.

Q Wuld you agree with ne at this time this
I s what the Adel son School was being referred to?

A Yes.

Q During the first few nonths, M. Schiffman,
whil e you served as head of school, do you renenber
M. MIlton Schwartz participating in board neetings?

A Yes, | do.

Q | f you could go to Exhibit 29, please.

What it should be are board neeting mnutes from

neeting of May 9, 2006. Do you see that?

A | do.
Q |"mgoing to call out one of the mnutes
here that discusses sonething highlighted. It says

thank to MIton we received the schol arshi p noney
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fromthe federation for the 2005, 2006 school year

do you see that?

A | do.

Q Do you recall that?

A | do not.

Q Do you recall M. Schwartz assisting with

respect to securing scholarship noney fromthe
Jewi sh Federation at any point in tinme while he was
on the board?

A There was a di spute about that when |
arrived. W didn't receive the funds.

Q You didn't?

A. No.

Q Do you know why?

A There was a dispute with the federation as
to how we woul d use the funds and where the funds
woul d cone fromso the board decided no the to
accept the funds.

Q |s there any reason to dispute in the
m nutes though that MIton at |east attenpted to
obtain the fund fromthe Jew sh Federation?

A |"mreading it here. | was not present but
it says here thanks to MIton we received the
schol arship noney fromthe federation for the
2005/ 2006 school year.
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Q M. Schiffrman, you testified in the

begi nni ng of your testinony today that the school

underwent, | guess, a series of nane changes; is
that right?

A That is correct.

Q Do you see the date of the m nutes that

just pulled up? This would be Exhibit 30.

A 30. One second. Yes.

Q M. Schiffrman, please let nme know if |'m
going too fast. | understand you have a limted
amount of time and | get half and M. Jones gets
half so I'mtrying to speak a little faster than
normal |y do.

A. Thank you.

MR. JONES: Thank you counsel. Appreciate
t hat .

MR. LEVEQUE: Sure.

THE W TNESS: Now back in New YorKk.
BY MR LEVEQUE:

Q You are used to it?

A That's correct.

Q M. Schiffman, these are m nutes from
Septenber 6, 2006. |I'mcalling out the highlighted
portion.

A. Ckay. Let ne read that.
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Q Yes, sir.
A Yes.
Q Do you recall M. Chaltiel discussing the

need to identify a nanme for the Adel son preparatory

acadeny?
A Yes.
Q Can you tell ne nore about that?

MR. JONES: ojection just as to tine. It
was open-ended as to tine.

MR. LEVEQUE: |'mtal king about the neeting
on.

MR, JONES. Fair. Thank you for
clarification.

THE WTNESS: It was decided at that
neeting that they were just referring to the school
as the Adelson at that neeting and that did change
after that.

BY MR LEVEQUE:

Q W will get to that, but at |east as of
Sept enber 2006, there was at |east a thought of
calling it the Adel son right?

A For purposes of witing down docunents,
call it the Adel son period as the nane of the
school .

Q And you woul d agree with ne that the nane
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of the school contenplated would be for the
preparatory acadeny which you defined as a high
school between the grades of 9 and 12; is that
correct?

A That is true.

Q M. Schiffman, do you renenber when the
school actually broke ground?

A We broke ground in Cctober of 2006.

Q Al right. So that would have been just a

few nonths after you arrived, right?

A That is correct, yes.
Q | f you could please turn to joint
Exhi bit 31, please. [|I'mgoing to apologize in

advance we are looking at a ot of m nutes today so
it's not going to be the nost exciting thing. These
mnutes that are in exhibit joint 31 do you see that
these are mnutes for the Cctober 5, 2006, neeting?
A Yes, | do.
Q And | think these mnutes discuss if you
| ook at the nmonitor this is on the second page that
you schedul ed an open house for the high school on
October 23. Do you renenber that?

A Take a ook at that. G ve ne one second,
pl ease.
Q Yes.
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A Yes.

Q Ri ght bye below it says the groundbreaking
cerenony for the high school is Novenber 21. Could
It have been Novenber or are you pretty sure it was
Cct ober ?

A | know in Cctober we started to do work on
the property. This was the groundbreaki ng cerenony.
So little different. W had the equi pnment on site
that were doing work. They started that in Cctober.
And then we had a maj or event on Novenber 21st.

Q This was just nore of a cerenonial bring
out a shuffle take a dig and photos?

A Yes, hardhats for everybody.

Q Unnecessarily hard hats, right?

A | think they were painted gold. Nobody
woul d use them

Q There shoul d be another binder in front of
you that has exhibits | think it's 101 to 172. If

not et ne know.

A | have 10 to pl us.
Q 144 shoul d be in that binder.
A 144. | think we can find that. Yes.

Q This is the estate's proposed Exhibit 144
do you renenber ne asking you about this docunent in

your deposition?
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A | do.

Q Do you renenber that you had sone
I nvol venment with putting this together?

A Yes.

Q Al right. The?

MR. LEVEQUE: The estate noves for the
proposed Exhibit 144.
MR. JONES: No objection, Your Honor.
THE COURT: 134 or 44.
MR LEVEQUE: 44, Your Honor.
THE COURT: Thank you. Admtted.
BY MR LEVEQUE:

Q Do you see the date of when this neeting
was supposed to occur?

A Yes, Cctober 23.

Q | s that the sanme date we | ooked at in the
previ ous exhi bits?

A | really can't renenber but they | ook the
sane.

Q Fai r enough. You see that this
announcenent states introducing the only Jew sh high
school in Las Vegas, the Adel son School at the
Mlton |I. Schwartz Hebrew Acadeny. Do you see that?

A Yes.

Q So was the idea back in Cctober of 2006
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t hat the Adel son School was going to be a high
school at the MIton |I. Schwartz Hebrew Acadeny?

A. We -- | had discussed with the board about
having an all inclusive canpus so not just a high
school .

Q Ckay. Wiy did you put this together then?

A This was to try to get high school students
to attend the school .

Q And you were representing to the students
and their parents that it would be a high school,
t he Adel son hi gh school at the MIton |I. Schwartz
Hebr ew Acadeny, right?

A At that particular tinme, yes.

Q Thank you.

003725

By the way was M. Schwartz still alive in
this time period?

A Oct ober 23, 2007, no | don't believe he was
still alive.

Q | believe --

A Just trying to get 2006, two thousand --
2006/ 2007. Yes he passed away that summer, M Iton.
So he was alive at this tine.

Q Let nme ask you this, M. Schiffman. It
says now accepting applications for fall 2007?

A Correct.
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Q So that would be for the 2007/ 2008 school

year ?
A Ri ght.
Q But this neeting was Cctober 23, correct?
A Ri ght .
Q So that woul d have to be October 23, 20067
A Si x, right.
Q As of COctober 23, 2006, M. Schwartz was
still alive, correct?
A Yes.
Q Al right. | think you got to go back to

t he ot her book where we have got joint Exhibit 33.
A W will go back there.
Q For ny next question.
A. A ad there are binders. | cannot handle

new t echnol ogy.

Q |"mgoing to do nmy best to use the nonitor.

33 you sai d?

A

Q Yes. Are you there, sir?

A We are here. Yes, |I'mhere.

Q Do you see that this is a press rel ease
that was prepared |'massum ng by Kay Lau &
Associ ates for the groundbreaki ng cerenony?

A She prepared all of our press rel eases.

Q For the jury, who is Kay Lau?
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A Had she is president of Kay Lau &

Associ ates. She runs a marketing firmout of LA,
and she was hired by the school to help us define
who we were and to help us through branding and find
students. We had no students at that tinme for the
hi gh school .

Q Thank you, M. Schiffmn.

Let ne ask you a question about the | ogo
here. This |logo says the Dr. Mriam and Shel don G
Adel son School, correct?

A Yes.

Q Doesn't say the Dr. Mriamand Shel don G
Adel son Canpus does it?

A No.

Q O the educational canpus, does it?

A. No, it doesn't.

Q You see that it says the Dr. Mriam and
Shel don G Adel son School the first Jew sh high
school in the Las Vegas area do you see that?

A Yes.

Q At this tinme as of Novenber 21, 2006, the
Adel son School was only being contenplated as a hi gh
school, correct?

A This was a marketing tool to bring students

to the campus for high school. W were already
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mar keting to other students, but it was thought to

be an entire canpus at that tine.

Q But it doesn't say canpus, does it?
A It does not. W changed that.
Q It tal ks about the ground breaking do you

see in the paragraph below it?

A Yes.

Q It says, "You, the board of trustees,
hosted a groundbreaking cerenony for the Dr. Mriam
and Shel don G Adel son School in Sumrerlin.” Do you
see where | read that?

A Yes.

Q It says, the new high school, the first

Jewi sh high school in the Las Vegas area. Do you

see that?
A Yes.
Q But makes no nention wth respect to

buil ding a m ddl e school or renovating the
el enentary school, does it?

A Does not.

Q It goes on to say, "This new hi gh school
w |l feature classroons with integrated nedi a
technol ogy and conputers,” it goes on and on, it
says, "unique to any high school in the Las Vegas

area. The Adel son School will have an i ndoor
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swi nm ng pool, full physical educational facility
wi th regul ation-size basketball." It goes on and
on. Do you see where | read that?

A Yes.

Q At the last sentence, it says, "The
Adel sons have given 25 mllion for this new high
school endeavor."” Do you see that?

A Yes.

Q Does it say anything about the $25 mllion
being given to the elenentary school or the mddle
school ?

A This does not say that, in this press
rel ease.

Q The | ast program of paragraph states, "The
Adel son School is now accepting applications for 9th
and 10th grade." Do you see that?

A Yes.

Q At that tinme you didn't open 9 through 127

A No, we opened 9 through 10.

Q Wiy is that?

A W knew we woul dn't have the students for
11 and 12. It's very difficult for students to pick
up and nove at that tine. They are not going to
pick up at that point. So we were after 9th

graders, and we decided to expand to 10 because we
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wer e approached by students who wanted to cone to
10th grade. | have to say, if | can, of all of

t hose 38 kids were the bravest people to cone to two
broken-down trailers and a hole in the ground; ny
her os.

Q Leap of faith?

A More than that. |If you are 15, 16 years
old, to cone to a hole in the ground.

Q | want to ask you one nore question about
this document, M. Schiffman. The |ast sentence
says that the school is |located at 9700 West
H | | pointe Road adjacent to the MIton |I. Schwartz
Hebr ew Acadeny. Do you see that?

A Yes.

Q So you would agree with ne that this press
rel ease is representing that the Adel son School is a
hi gh school that's going to be built adjacent to the
Mlton I. Schwartz Hebrew Acadeny?

A. That is correct.

Q Thank you.

Now |'ve got to go back to the other book,
Exhi bit 149.

A G eat exercise. GCkay, we are here.

Q M. Schiffrman, | will represent to you that
this Exhibit 149 was admtted in evidence yesterday.
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| will further represent to you that it was a
comrenor ati ve bookl et that was prepared foll ow ng
t he 2007 gala honoring MIton Schwartz?
A. Yes.
Q Do you accept ny representation?
THE COURT: It wasn't followng, it was
for.
MR LEVEQUE: You are correct Your Honor.
BY MR LEVEQUE:
Q "' massumng it was di ssem nated at the
gal a?
A Yes, at the gal a.
MR, LEVEQUE: Thank you for that
correction, Your Honor.
BY MR LEVEQUE:

Q M. Schiffman, were you at that gal a?
A Yes, | was.
Q |"mgoing to direct you to a few pages in

this thing. The first one is going to be the sixth
page in that would be for the record Bates G A LA
0000067

A VWhat it is.

Q A letter signed by Dr. And Ms. Adel son?
A "' mthere.
Q

Have you seen this before?
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A Yes, | have.
Q I n what context have you seen it?
A. They were working in our offices way back

when and | have not seen it in years.

Q Did you participate in preparing this
docunent ?

A Actually | have is to say | did not. M
wi fe did. She proofed the docunents.

Q Was your wife an enpl oyee of the school ?

A No. Total volunteer.

Q One thing I shoul d have asked
M. Schiffman, before | started, was did you do
anything to prepare for your testinony today?

A. | met with ny -- the attorneys for the
school .

Q You did? Wen was that?

A We net couple weeks ago | was in town for
two hours, and we net this norning.

Q Did you review any docunents with the
att or neys?

A. W reviewed ny testinony.

Q From -- do you renenber you were deposed
tw ce?
A Ri ght .

Q Did you review bot h?
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A. Yeah, | reviewed sone of that before when |

was here and | was given copies of that docunent,

and we didn't | ook at any other docunents.

Q Just mainly your deposition testinony?

A Yes.

Q M ght be sone silly questions,
M. Schiffman.

A. Go ahead.

Q Did the school pay for your travel
arrangenents at all?

A The school did not pay for ny travel but |

will state M. Adelson did provide airfare for ne

and | picked up the rest of the expenses on ny own.

Q So M. Adel son paid your flight here?

A. Yeah. Econony.

Q Hopefully it wasn't spirit.

A No, it was united and |I'mon a redeye hone
t oni ght .

Q |"mgoing to ask you is a few questions
about this letter?

A It's not that bad.

Q If you are 6-3, it can be a challenge. |
di gress.

| can't renmenber if | asked you about this

I n your deposition or not, M. Schiffman. | just

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003733

003733

003733



v€.€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume5

Transcript, Trial August 29, 2018 Page 35

want to direct your attention to a few things here.
Do you see that the first paragraph of this letter
tal ks about the community supporting the MIton |
Schwartz Hebrew Acadeny but al so the Adel son School ?

A Yes.

Q And then if we go on, it says last year's
event we presented plans to create a world-cl ass
hi gh school adjacent to the MIlton |I. Schwartz
Hebr ew Acadeny do you see that?

A Yes.

Q Wul d you agree with nme that the original
plans at |east were to build just a high school
adjacent to the Mlton |I. Schwartz Hebrew Acadeny?

A The original plan was that, when | was
first interviewed for the position. |If you want to
let me add, | told the board they were nmaking a
maj or m stake, that they had to have the entire
canpus; they couldn't have one brand-new facility
for the high school and not have new facilities for
everybody el se, and plus that canpus needs to be
al | -inclusive.

| wll add at that tinme | thought they
woul d throw ne out the door. And | was on a redeye
back to Rochester, New York, and | got a call to

come back. That's when it took place. But that was
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the original plan to build the high school. | was

the one that objected to it.

Q And the original plan was a high school
that was going to be separate and apart and adj acent
to the MIton I. Schwartz Hebrew Acadeny?

A Yes. That was the original thoughts
presented to ne.

Q So I'"'mgoing to -- we are going to stay on
t hat same exhibit.

A kay.

Q But see if | can take you down to page 28.
It should be Bates 28.

A " msorry.

Q Page 28 of that exhibit, which I think is
144; is that right?

A Let me see if that's marked here.

Q 149, apol ogi ze.

A |"mhaving a hard tine finding that.

Q | will represent to you that this was an
advertisenent as part of the gala booklet and you
see that this is a advertisenent for the Adel son
hi gh school ?

A Ri ght. Adel son School .

Q But then it says wel cone to high school

Doesn't say anything about el enentary school or
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m ddl e school, correct?
A Yes.
Q And the next page is page 29. And this is

anot her, |

you see a it talks

t hi nk, pronoti onal

mat eri al .

about, again,

t he Adel son School

bei ng | ocated adjacent to the MIlton I.

In this one

Schwart z

Hebr ew Acadeny?

A Ri ght.

Q And you al so see below it says wth a nmgjor
gift Dr. Mriamand Shel don have nade possible a

wor | d- cl ass hi gh school ?

A Ri ght .

Q Makes no nention of a mddle school or
el enentary school, does it?

A No.

Q | f we continue on down to page 607

A | will follow on the screen.

Q Sur e.

A Is that all right?

Q That's fine.

Here we have an adverti senent where it

stays an unparal l el ed education in a nurturing

environnment for the preschool
A Correct.

Q So at this time the MIton I.

t hrough 8th grade?

Schwart z
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Hebr ew Acadeny was preschool through 8th grade?
MR. JONES: | know we are trying to hurry
so | appreciate M. LeVeque but there is a | ot of
| eadi ng questions here and | know t hat hel ps save
tine.
MR. LEVEQUE: Adverse w tness.
THE COURT: He is an adverse w tness, so
t hank you.
MR. JONES. By the way, that wasn't an
objection to the question. Just pointing out --
MR. LEVEQUE: There is no question pending,
M. Jones.
THE COURT: | under st and.
BY MR LEVEQUE:

Q We are | ooking at another pronotiona
material. Again, | don't want to bel abor the point
or be repetitious, but here you would agree with ne
that the MIton |I. Schwartz Hebrew Acadeny is being
represented as a school that's pre-K through 8th
gr ade?

A That's correct.

MR. JONES: Your Honor it's all | eading.
MR, LEVEQUE: This is an adverse w tness.
THE COURT: This is an adverse w tness.

MR JONES: | object to that. There has
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been nothing to establish that M. Schiffmn is

adverse to the estate. | would like to take

to believe that.
MR, LEVEQUE: M. Schiffman signed the

under the will. | don't know how nore adverse you
can get, not only that he was the head naster.

THE COURT: Let's stop with the speaking
obj ections, both of you. If you wish to ask sone
questions of M. Schiffrman, no problem

VO R DI RE
BY MR JONES:

Adel son Canpus when?

A 2015.

Q And while you did sign the petition, were
you enpl oyed by the Adel son Canpus when you signed
that petition on behalf of the school?

A Yes, | was.

Q At the tinme, even at the tine you signed
the petition, did you have any adverse feelings to
MIlton Schwartz?

A Absol utely none.

Q As you sit here today do you believe that

M. Schiffman on voir dire, if the court is inclined

verification of the petition to conpel distribution

Q M. Schiffman, you stopped working for the
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you are adverse to the nenory or |egacy of MIton
Schwart z?

A. | wll say | said in ny testinony before
|"'mso sorry that | didn't get to know him better,
short period of tine. MIton was a wonderful
person. He was wonderful to ne.

Q Were you conpelled to cone here today on
behal f of the school by anybody at the school ?

A. No.

Q Are you aware of any reason the school
coul d possi bly have conpelled you to cone here?

A. No.

Q You are not under subpoena by the school ?

A. Not by the school, but | was subpoenaed by
the attorney for the Schwartz estate in New YorKk.

Q Are you here voluntarily, sir?

A Absol utely.

MR JONES: Your Honor, | would object to
referring to M. Schiffrman as an adverse w tness,
therefore, | don't believe cross-exam nation of him
IS appropriate.

THE COURT: Thank you. | overrule the
obj ecti on.

MR, LEVEQUE: Thank you Your Honor.

EXAM NATI ON
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BY MR LEVEQUE:

Q Do you see at the bottomof this
advertisenent that it states that students in good
standi ng students matriculate fromthe Mlton I.
Schwartz Hebrew Acadeny to the Dr. Mriam and
Shel don G Adel son School ?

A Yes.

Q Correct me if I'mwong but "matricul at e”
is a fancy word for saying they wll transfer, they
wll end up --

A Move to the next grade.

Q Right. Gkay. But you would agree wth ne
that "matricul ate" neans nove from one school to
anot her, not a grade, not two grades within the sane
school ?

A No. "Matriculation" is a termused when
you take a student that's going fromkindergarten to
first grade. That's a termwe use in education. So
everybody here is matricul ati ng between grades.

Q | " mgoing to accept your definition,

M. Schiffman, because you are a well -seasoned
educat or.

A Thank you.

Q This is representing that students fromthe

Hebr ew Acadeny in good standing will end up at the
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Adel son hi gh school; is that correct?
A That is correct.

Q Thank you?

A | should go back and correct nyself on one
point, if | may.

Q Sur e.

A When you go from8th grade to 9th grade,
which is true across the board for independent
school s, students do need to represent thenselves in
being qualified to take on that high school
chall enge which is a little different.

Q Thank you for that clarification.

A | just wanted to make sure we are clear.

Q M. Schiffman, do you recall if any
pronotional -- excuse ne if any pronotional
materials were prepared and printed that actually
defined the | ower and m ddle of the new school as
part of the MIlton |I. Schwartz Hebrew Acadeny?

A Of the top of ny head, |I don't renenber.

MR, LEVEQUE: | shoul d have asked to
approach, Your Honor. | apol ogi ze.
THE COURT: No problem
BY MR LEVEQUE:
Q | f you could just ook at that first page

and read it to yourself. It is not admtted into
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evi dence?
MR JONES: Can | see that?
MR, LEVEQUE: You have it.
THE WTNESS: | renenber this.
BY MR LEVEQUE:

Q You do renenber it?

A Yeah.

Q You woul d agree with ne that at sone point
in time there were pronotional materials printed
where it represented that the | ower and m ddl e
school, whatever was going to be built, was going to
be part of the MIton I. Schwartz Hebrew Acadeny?

A Yes.

Q Did you sign that docunent?

A | did.

MR. LEVEQUE: May | approach, Your Honor?
THE COURT: You may.
BY MR LEVEQUE:

Q You touched upon this briefly, and we w ||
gointoit alittle bit nore, but you testified that
you provi ded sone input while you were head of
school with respect to what ultimately this school
shoul d be called, right?

A Ri ght .

Q | think if | renmenber correct willy in your
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deposition you didn't |ike the termpreparatory
school ?

A | did not.

Q Wiy is that?

A That nmeans that you have a school that's
preparing students to go off to college. And as
true as | thought back then and it's true today that
we were preparing students to take on life. And I'm
proud to say we have students who did not go on to
college. W have a young nman today who is serving
as a marine guard at the Wiite House; did not go to
college. W have a young man who is flying jets off
of -- actually in the Persian @ulf right now who we
prepared to go off first to service and then on to
coll ege. And we have students who went off to do
community service. W had two students who went to
| srael and were actually working as anbul ance
drivers and then decided to cone back. And one of
them spent a |lot of time graduating this year.
“"Preparatory” neant you all go to coll ege.

Q Thank you for that clarification
M. Schiffman.

You also recall testifying in your
deposition that you could not renenber if M. MIlton

Schwartz participated in any di scussions concerning
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what the school was going to be called?

A | can't renenber. | just don't.

Q And do you also recall testifying in your
2014 deposition that you did not discuss any nam ng
rights to be used with M. Schwartz; is that
correct?

A Personal ly, we did not.

Q Thank you.

Do you recall testifying that your
under st andi ng of how the school was going to be
nanmed was that there was a conversation between
Shel don Adel son, MIton Schwartz and Victor
Chaltiel. Do you renenber that?

A Yes.

Q Do you renenber testifying that it was sone
conversation they had where it was agreed that the
canpus woul d be called the Adel son Educati ona
Canmpus?

A VWhat | renenber, and again | was suppose
supposed to be present at that neeting |I was not
present because of construction going on. That the
three remai ni ng di scussed nam ng, discuss about
funding of the school, but that's what she di scussed
as far as what nanmes woul d be concerned | was not

there for that.
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or M. Adel son?

A That 1s correct.

Jonat han asked to take his body.

MIlton was on the pl ane.

we had the service for

Q What is shoner?

A Shomer .

Q Shoner ?

A Yes. To be honored.

woul d be used by sonebody el se.
shomer for that.
traditional term But
gi ve an explanation for that.

Q Fai r enough.
occurred. M. Chaltiel, |

passed away?

Q Wul d you agree M. Schiffman,
testi nony concerni ng what was actually di scussed

woul d have to come from M. Chaltiel,

Sorry to say.

Q We know that M. Schwartz has passed away,

correct?
A Yeah. | attended the funeral.
Q | renmenber that from your deposition
A | flewto New York with M ke Novi ck.

It was an honor to be
there with himand to be with the famly.

MIlton back at the school.

That was a termthat

It was sonebody el se.

"' mnot an expert. |

This nmeeting that apparently

t hi nk you are al so awar e,

t hat any

M. Schwart z,

Told nme that

And t hen

| was not the
Shoner is a

can't
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A He passed away four years ago.

Q So woul d you agree with ne that the only
person who could testify about what was di scussed in
this all eged deal was M. Adel son?

A Yes.

Q Do you also recall testifying,

M. Schiffman, that M. Chaltiel never told you that
M. Schwartz's nanme woul d no | onger be associ ated
wi th the school ?

A He never said that.

Q And do you recall testifying that
M. Adel son never told you that M. Schwartz's nane
woul d no | onger be associated with the school ?

A W have never had that conversation about
associated with the school.

Q Thank you.

In fact, do you also recall testifying in
2014 that the conversations about what the school
was going to be called actually occurred in board

meeti ngs before you even arrived?

A Yes, there were neetings that discussed
that before I arrived. Actually, | was comng into
town during the year starting in January, | was

actually comng here on a regular basis on the

weekends and working on the project.
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Q So let nme see if | understand this. You
testified that there were conversations about the
nam ng rights before you started work; is that
right?

A (No audi bl e answer.)

Q And you started work in August -- |I'm
sorry, in July of 20067

A Ri ght.

Q However, there were pronotional materials
and things we have al ready | ooked at that went all
of the way through | think October /Novenber and
even | guess May of 2007 we were | ooking at the gala
docunents that showed that there was at |east a
representation in several advertisenents that there
was going to be a Mlton |I. Schwartz Hebrew Acadeny
did there was going to be a high school and the high
school was going to be adjacent to the MIton I.
Schwartz Hebrew Acadeny; is that correct?

A At that particular tinme, yes.

Q Sois it fair so assune, M. Schiffmn,
that what's being represented in adverti sing
materials is consistent with what the discussions
were between M. Chaltiel, M. Adel son and
M. Schwartz before you arrived?

MR. JONES. njection. Calls for
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specul ation, Your Honor.
THE COURT: Overrul ed.
BY MR LEVEQUE:

Q Can you answer ?
A | don't know the answer to that.
Q M. Schiffrman, at one point if you recall

you were designated as a person nost know edgeabl e
of the school do you renenber that?

A Yes.

Q Do you renenber that there was actually
what we call a PWK deposition of you in 2014, do you
remenber that?

A Could you rem nd ne what PMK neans?

Q Person nost know edgeabl e.

A Okay thank you.

Q You were designated as a person nost
knowl edgeabl e on behal f of the school ?

A Yes. Yes.

Q Do you renenber testifying in that
deposi ti on about how board m nutes and agendas were
kept ?

A Yes.

Q Do you renenber testifying that they are
kept in files and binders and marked board m nutes?

A Yes.
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Q And you agree with ne that if there were
board m nutes that docunented and nenorial i zed
conversations in board neetings about school nam ng,
t hose should be in the school's records too, right?

A Yes.

Q M. Schiffrman, if | represented to you that
we are m ssing about el even nonths of mnutes from
2005, would that come as a surprise to you?

A Yes.

Q Shoul d those m nutes have been in the

school's files?

A Yes.
Q | think we are going to go to 38. Just
doubl e-checking here. | believe you testified that

your recollection was M. Schwartz passed away in
August 2007 -- summer of 2007; is that correct?
A Yes.
Q This is the death certificate but | can
represent to you that he passed away on August 9,

2007. Wuld you accept ny representation? It's

ri ght here?
A | see it. Yes.
Q Now i f we go to Exhibit 397
A 39. | will change books.
Q Yes, sir. Do you see we are |ooking at
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m nutes from Septenber 5, 20077

A Yes.

Q You woul d agree that these are board
nmeetings mnutes that occurred after M. Schwartz
passed away?

A Yes.

Q In fact, it was probably, oh, about a nonth
after he passed away?

A Yes.

Q |"mjust going to ask you sone questions
about this. Again we are talking in these m nutes
about M. Schwartz passing and a service was hel d.
Do you renenber the service?

A Yes.

Q There is a report here with respect to
enrol lment and it says that 265 students at the MS
Hebrew Acadeny and 38 in the Adel son School. Do you
see that?

A Yes.

Q So is ny assunption correct that the 265
students woul d be the pre-K through 8th program and
the 38 woul d be the high school ?

A Yes.

Q At | east represented as of Septenber 2007 a

nonth after M. Schwartz died, MIton |I. Schwartz
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