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Hebr ew Acadeny was still being held out to be the

pre-K through 8th grade portion of the school,

right?
A It was, yes.
Q Who i s Rhonda d yman?
A Rhonda d yman was the project nmanager for

us in the building of the canpus and creating the
whole entire facility. Her job was to hire the
architects, planning. She hired pretty nuch all of
t he consultants who worked on the canpus and the
construction conpany.

Q She is presenting a report here about the
hi gh school, right?

A Yes.

Q She is saying that currently 10 mllion has
been spent on the high school; do you see where |
read that?

A Yes.

Q And then it's estimated that between 55

mllion and 62 mllion will be the total; do yo see

t hat ?
A Yes.
Q Says not hi ng about noney bei ng spent on the

el ementary school or mddle school, does it?

A. |t does not.
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Q Joint Exhibit 42, three nonths |ater
Decenber 2007. | believe you were here. Let's nake
sure.

A Yes.

Q You were present at that neeting. Do you

see that?
A | do.
Q | believe you also testified in one of your

depositions that you recall being at this
Decenber 2007 neeting; is that correct?

A That's correct.

Q And this neeting nenorializing a resolution
t hat was passed. Do you see that?

A | do.

Q Where Sam Ventura nade a notion that was
seconded by Jill Hanlon to approve a resolution to
grant the Adelson Fam |y Charitabl e Foundation, and
that there was a discussion. There was anot her
notion to approve the grant and that that passed
unani nously. Do you see that?

A Yes.

Q s it your recollection, as you sit here
today, that that notion was, in fact, passed
unani mousl y?

A It was passed unani nously.
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Q Go to the resolution. |'mnot going to ask

you too nuch about this M. Schiffman. W have
al ready gone over quite a bit. 1'mgoing to call
out one of the resolutions, and that is that the

corporation's el enentary school shall be naned in

honor of MIton I. Schwartz Hebrew Acadeny in
perpetuity.

A Yes.

Q Do you renmenber that?

A Yes.

Q Do you renenber why that was passed?

A There was di scussion wth board nmenmbers and
there were a coupl e people thought it was inportant
to keep MIton's nane on the schools. So that's why
t hat was passed.

Q Was that the general consensus of the
majority of the board?

A Real ly can't renenber.

Q We can | ook at the signatures, right?

A Pretty sure everybody signed it.

Q Do you recall during this board neeting or
any neeting before it any discussions concerning
whet her M. Schwartz had a nam ng rights agreenent
before this?

A No.
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Q No you don't renenber or you didn't | ook?
A No, | don't renenber having anything to say
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he had nam ng rights. There is no docunentation |I'm

awar e of .
Q Was there an investigation to?
A See if there were material s?
Q Correct?
A | was the person that worked on the files.
Q You | ooked in the files?
A | read every single file.
Q Did you see anything in there?
A The only thing | saw was a letter from

Roberta Sabbath and | provided that to the

attorneys.
Q Do you renmenber seeing any byl aws?
A There were lots of bylaws there were a

couple different bylaws again if you ask ne today |
don't have any detail on that | can't renenber.

Q The only docunent you found was the letter
we are referring to is the Sabbath letter that was
from 19967

A Ri ght.

Q But you don't renenber seeing any m nutes
where there was resolutions to change the school's

nane or anything |like that?

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003754

003754



003755

GG/€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume5
Transcript, Trial August 29, 2018 Page 56
A. | don't renenber.

Q And what about the 1996 Sabbath |etter made
you concl ude that there was no bindi ng agreenent
with M. Schwartz and the school ?

A Excuse ne? Could you repeat that.

Q You said the only thing you found was the
1996 Sabbath letter; is that correct?

A That is correct.

Q What about a that letter made you believe
that there was no nam ng rights agreenent with
M. Schwartz and the school ?

A Wasn't a question of namng rights. It was
a question for me when | cane across the letter that
it could pertain to the disputed (inaudible) to both
parti es.

Q When did you performthis investigation?
| can't give you a date. | don't renenber.
Was it before or after M. Schwartz died?
Vel | after.

After he passed away?

> O >» O >

(No audi bl e answer.)

Q Did you attenpt to contact Jonat han
Schwartz to see if there was a nam ng rights
agreenent ?

A | did not.
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Q Did you contact any of the forner board
menber s?
A | did not.
Q Did you consult any current board nenbers?
A It was di scussed with the current board

menbers | asked if anybody had anythi ng, any

paper wor K.
Q Who?
A It was the entire board at that tine.
Q Wul d that include M. Adel son?
A Yes.
Q Wuld that include M. Chaltiel?
A Yes.
Q Do you recall that as a result of this

resolution that M. Chaltiel signed a grant
agreenent with the Adelson Famly Charitable
Foundati on?

A Yes, he did.

Q W will take a look at that. At the top in
the highlight I kind you of cut it off, do you see
how nuch the Adel son prejudiced in exchange for this
grant agreenent?

A Adel son fam |y foundation agrees to nake a
grant of $3 mllion to the corporation.

Q $3 mllion, right?
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A Yes.
Q | f you go to paragraph 2 -- actually, just
to save sone tine, we wll go to 3.

Par agraph 3 tal ks about the corporation
agreeing that the corporation, the canpus, the high
school, the mddle school, and the classroons
thenselves will be naned in perpetuity in honor of
Dr. Mriam Adel son and Shel don G Adel son. Do you

see that?

A Yes.

Q That makes no nention of the elenentary
school ?

A Doesn't say "elenentary school ."

Q Do you know why it doesn't say elenentary

school ?
A | don't renenber.
Q We | ooked at the resolution fromthe sane

date. W just |ooked at that exhibit, right?

A Yes.

Q Do you renenber the resolution where it
tal ked about nam ng the el enmentary school in MIlton
| . Schwartz Hebrew Acadeny in perpetuity?

A Yes.

Q |s that why it's not in paragraph 3 of the

grant agreenent ?
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A | can't renenber that.
Q | think we are in the sane book. |If you

could go to 51, please.

(Di scussi on between w tness and

Judge Sturman.)

THE COURT: He is requesting a break, so he
wi |l answer this question.
BY MR LEVEQUE:

Q Let's get with one over with? I'mfine
with that. Are you aware M. Schiffman, that the
school anended its articles of incorporation to
change the corporate nane fromthe MIlton I.
Schwartz Hebrew Acadeny to the Dr. Mriam and
Shel don G Adel son Educational Institute?

A Yes.

Q | f you ook at the file stanp of this
docunent, do you see when that was filed with the
secretary of state?

A Yes.

Q And what date was that?

A 3/ 21/ 2008.

Q March 21, 2008. [|I'mgoing to ask you to
remenber that date because we are going to get back
toit but we will break and cone back.

THE COURT: Let's cone back in ten m nutes.
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During this recess, you are adnoni shed not
to talk or converse anbng yourselves or with anyone
el se on any subject connected with this trial; or
read, watch or listen to any report of or commentary
on the trial or any person connected with this trial
by any nedi um of information, including, wthout
limtation, to newspapers, television, the internet
and radio; or formor express any opinion on any
subj ect connected with the trial until the case is
finally submtted to you.

W will be in recess until 2:22 p.m

(O f the record.)

THE COURT: Back on the record. W have
the witness returned to the stand M. LeVeque you
were in the madst of your exam nation.

MR. LEVEQUE: May | proceed.

THE COURT: You nade.

BY MR LEVEQUE:

Q | want to ask a follow up question to a
question | had before. Back on the issue of the
Sabbath letter.

A Yes.

Q | believe, didn't you testify in your 2004
deposition that you did not discuss wth the board

t he Sabbath |etter that you found?
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A. | did not discuss that with the board. I

di scussed that with ny chairman of the board.
Q Who was your chairman of the board?
A Victor Chaltiel.
Q So the only person you di scussed the
Sabbath letter was with M. Chaltiel?
A Ri ght .
Q Do you have any sort of famly or
friendship relationship wwth M. Chaltiel?
A Yes.
VWhat is that?
W were dearest of friends.
Any famlial relationship?
No.

By marriage or bl ood?

> O >» O > O

No, not relation but truth be known his

| had dinner with her |ast evening so very cl ose.
Very dear people. Very nice people. | hear sone
peopl e aren't hearing ne am | okay.

THE COURT: |If you can't hear him just
rai se your hand. We will let you no knowif it's
not recordi ng.

BY MR LEVEQUE:

wife in New York had di nner in our hone | ast week.

Q | f you know, if you don't know the answer,
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that's fine. Was it M. Chaltiel that nmade the
determ nation that the Sabbath |etter shouldn't have
been investigated further?

A The | etter was given to our attorney at the
time.

Q Who is that?

A. That was Max Couvillier.

Q | can't get into the |egal advice of what
was provided but was | egal advice provided, to your
know edge?

A No.

Q No it wasn't or you don't know?

A | don't know. |'msorry.

Q Going to shift gears here, M. Schiffman.
| f you could go to Exhibit 61. M. Schiffman, you
shoul d have in front of you the school's petition
that was filed in May of 2013. Do you see that?
| do.

Have you reviewed this docunment before?
Yes.

s this the petition that you verified?

> O > O >

Yes.
Q And this is the petition that the school
seeks to conpel distribution fromthe estate of

MIlton Schwartz for the half mllion dollars?
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A Yes.
Q And what's the file stanp on this?
A " msorry?
Q The date that was filed | pulled it up for
you.

A Geat. My 3, 2013.

Q And if you actually |l ook at the top left
bl ock, you will see M. Couvillier's nanme up there
do you see that?

A Yes.

Q That's the attorney that the school sought
| egal advice fronf

A. Yes, that's correct.

Q And | will direct you down to page 12,
whi ch doesn't have -- it's 12 in the petition. You
shoul d see page nunbers at the bottom It should be
your verification page.

A Yes.

Q So here you are saying that you are
decl ari ng under penalty of perjury that you are the
head of school, that's correct, right?

A Uh- huh.

Q And the school is the petitioner in the for
going petition, that's correct, right?

A. That's correct.
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Q And that you read and know t he contents of
the petition, would you agree with ne there?

A Yes.

Q And that the petition is true to the best
of your own personal know edge unless for any matter
stated upon information and belief. Do you see
t hat ?

A Yes.

Q So unl ess you state in the petition things
all eged on information and belief we are to assune
t hat you have personal know edge of the facts in

this case; is that right?

A Yes.
Q If we go to page 4 of the petition, you
will see that the petition states -- it's defining

the three schools, at |least as of May 2013, and that
there is the high school which is 9 through 12,
known as Adel son upper school, the mddle school, 5
t hrough 8, known as the Adel son mddle, and the
| ower school for the preschool -- excuse ne, |ower
school for preschool through the 4th grade is known
as the MIton |I. Schwartz Hebrew Acadeny, housed in
the building identified below. Do you see that?

A Yes, | do.

Q As of May 2013, the school, the MIlton I
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Schwartz Hebrew Acadeny was reduced to pre-K through
4th grade; is that correct?

A That is correct.

Q And as of May 2013, did the signage appear
on the front of the old building as it does in the
petition?

A Yes.

Q Next page tal ks about conditions in the
with will. And you are saying here that the
| anguage of the will only inposes two conditions.
The first condition requires that any nortgage on
the property held at the time M. Schwartz's passing
woul d have to be satisfied first with the $500, 000,
and then if there is no nortgage, the second
condition would be that that noney needs to go to
schol arships for Jew sh children. Wuld you agree
wth me?

A | do.

Q And then sane page, starting in subheadi ng
C, there is a representation that at the tine MIton
Schwartz's death, the school did have an outstanding
nortgage of 1.8 mllion which is personally
guaranteed by M. Schwartz up to 1 mllion. Do you
see that?

A Yes.
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Q Do you see the little footnote that says 14
right at the end of one mllion?

A Yes.

Q So if we |ook at footnote 14, you are
directing us to paragraph 16 in whatever Exhibit 1
I's then you are al so asking -- which says -- which
I's going to be your declaration but the other thing
you are referencing is a prom ssory note dated
Decenber 7, 2006, correct?

A Yes.

Q Keep that date in m nd, Decenber 7, 2006,

A Yes.

Q Now we are going to go to Exhibit 10 that
you reference. | have got to find it nyself.
Exhibit 10 is the note you are referring to under
oath that was taken on Decenber 7, 2006, do you
remenber that?

A. That is.

Q So let's ook at this note. Do you see the
date of the note in the bottomright of nmy call out?

A. Yes, Decenber 6, 2007.

Q It's not Decenber 7, 2006, it's Decenber 6,
2007, correct?
A Yes.
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Q And the date of this note is -- would you
agree wwth nme that the date is four nonths after
M. Schwartz died?

A Yes.

Q And you see that the principal anount of
the loan is $1.8 mllion?

A Yes.

Q Do you see that the borrower is Mlton I.
Schwartz Hebrew Acadeny?

A Yes.

Q And in your petition you are testifying
that this | oan was guaranteed by M. Schwartz up to
a mllion dollars that the school paid off, right?

A | ' m not understandi ng what you are asking.

Q Sure. You are state in your petition that
this was a nortgage on the property that
M. Schwartz guaranteed up to a mllion dollars that
t he school paid off?

A Yes.

Q How can M. Schwartz guarantee a | oan that

was taken out four years after he died?

A This was an extension that | oan was
renewed. It was the same |oan that we had with the
bank so we -- it was renewed again.

Q Can you look in the note to see if there is
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A.
Q

A

Q

A

Q

A
Q

di ed?
A

conpel

any | anguage with respect to renewal ?

I n your hard copy.

probably help you find it if you would |like ne to.
It's Exhibit 10.

what soever in this note?

t hat your representation under oath in the petition
that you filed nmakes the representation with respect

to a loan that was taken out after M. Schwartz

this particular |oan did not have the guarantee from
M. Schwart z.
Q
A
Q

on file with the court, where the school seeks to

Vell --

You can probably look at it alittle easier

Page nunber for ne, please.

Thi s doesn't have a Bates but | can

| cannot find it.

|s there any nention of M. Schwartz

No, there is not.

So you would agree with ne, M. Schiffman,

You are correct in stating that the |loan --

It did not?
Did not.
And in your petition, which is the petition

the estate to distribute a half mllion

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003767

003767

003767



89.€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume5

Transcript, Trial August 29, 2018 Page 69

dol l ars has made the representation that that's the
only loan, that's the only nortgage that was on the
property at the tinme of the school; is that right?

A It was ny understanding that we were
extending the loan that we currently had.

Q But that's nowhere in the record in this
case is it?

A | have to tell you as | look at this today,
it is not there.

Q | think we have got to go to page 21.

A Page 217?

Q Yes, sir. It's Exhibit 2 of the petition.
So it's the sane exhibit.

A |"mnot finding that. Exhibit 27?

MR LEVEQUE: WMay | approach, Your Honor?
THE COURT: Sure.

BY MR LEVEQUE:

Q You are right there. You are |ooking at
this section here and | have it bl own up on your
screen for you.

Have you seen this provision of the wll

bef or e?
A | have to tell you I do not renenber.
Q Ckay.
A You would like nme to read it now.
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Q Let nme have you read the highlighted

portion.
A Ch.
Q Not out |oud just to yourself is fine.
A It's the educator in ne, | apol ogize.
Q That' s okay.
A Yes.
Q So it states | here by give devise and

bequeath the sum of $500,000 to the MIton I.
Schwartz Hebrew Acadeny and it defines the Hebrew
Acadeny. Do you see that?

A. Yes.

Q This petition was filed in 2013, correct?

A | can't remenber the date, but | will --

Q WI Il you accept ny representation that it
was filed May 20137

A Yes.

Q We | ooked at it before the break, the
articles of anendnent that anended the corporate
name of the school to the Dr. Adel son Educati onal

Canpus in March of 2008, correct?

A That's correct.

Q About five years before?

A. Yes.

Q M. Schiffman how account estate make a
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gift to the MIton |I. Schwartz Hebrew Acadeny if
there is no MIlton |I. Schwartz Hebrew Acadeny?

MR, JONES. (bject to the formof the
guestion. Calls for legal conclusion. Secondly, it
m scharacteri zes the | anguage of the bequest.

THE COURT: | think it should be -- |
understand the question. | think it could be
rephrased because | think that did call for ultimte
| ssue.

MR, LEVEQUE: Ckay.

BY MR LEVEQUE:

Q Let ne say if | can lay a little
f oundat i on.

M. Schiffman, you filed a verification
necessary to file the petition to conpel the
di stribution, correct?

A Yes.

Q You stated in that petition that everything
that is stated in the petitionis true to the best
of your know edge and recollection, correct?

A Yes.

Q Al right. So as you sit here and read
this provision today, w thout asking for a |egal
opi nion, how, in your mnd, when you filed this

petition in 2013, can the estate make a gift to the
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MIlton |I. Schwartz Hebrew Acadeny when it no | onger
exi sts?

MR, JONES:. (bjection, Your Honor. That
m sstates the evidence as well.

THE COURT: Not necessarily for that
reason, but that does -- that does seemto assune
sonmething that | think maybe the flip side of it is
why they thought so and why they filed the petition
based on that. Because otherw se asking him --
that's asking himfor the ultimte decision in the
case. But | certainly do think it's appropriate to
ask why they filed the petition what they thought it
was based on the petition but that seens to ne to be
the ulti mate question.

MR, LEVEQUE: |s that objection sustained
or overrul ed?

THE COURT:  Sust ai ned.

BY MR LEVEQUE:

Q Let ne ask you a slightly different
guestion. Is the Adelson Educational Institute in
that stated in there?

A Not what you are reading there.

Q At the tinme this petition was filed the
corporate nane of the school was the Dr. Mriam and

Shel don G Adel son Educational Institute; is that
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correct?
A. That's correct.

Q And it doesn't say to the MIton |
Schwartz Hebrew Acadeny or its successor, does it?

A Does not .

Q M. Schiffman, do you recall testifying in
your 2016 deposition that your recollection of when
the logo of the MIton I. Schwartz Hebrew Acadeny
was renoved fromthe |etterhead was May 30, 20087

A Yes, | do.

Q May 30, 2008. Thanks.

Al right. So this is, for the record,
Exhi bit 158 which is already been admtted into
evidence and to save tinme | just ask if you | ook at
the nonitor unless you want to | ook at the exhibit.

A W will go with the nonitor.

Q Do you see that this is a letter that you
sent in April 17, 20087

A Yes.

Q So by your testinony, this was
approximately a nonth before the school renoved the
MIlton |I. Schwartz Hebrew Acadeny | ogo fromthe
| etterhead, correct?

A | can't tell you about the |logo on the

| etterhead |' m not sure about that.
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Q You testified in your deposition that you
renoved in on May 30, 2008, correct?

A Yes.

Q So this is a nonth before that renoval, but
do you see that this is a letter that you sent
M. Schwartz?

A Yes.

Q What's the date of that letter?

A Date of the letter is April 17, 2008.

Q And you would agree with ne it shows both

A Yes.

Q Whay are you sending this letter?

A. It was for, if | renenber, it was done on
behal f of the gift that he nmade to the school.

Q And you say in the last -- secretary to the
| ast paragraph that the Adel son School and the
MIlton |I. Schwartz Hebrew Acadeny, what did you nean
by that?

A W were operating with the two nanes.

Q What was the MIton |I. Schwartz Hebrew
Acadeny at this tine?

A At that particular -- when you are
talking -- remnd ne the date.

Q April 17, 2008.
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A 2008 they were operating as the two
separate institutions.

Q What grades was the MIton I. Schwartz
Hebrew Acadeny at this tine?

A It was in the MS building so that woul d
have been pre-K, 18 nonths, to 8th grade.

Q 18 nonths to 8th grade?

A Ri ght.

Q Thank you. And this letter you are sending
t hanki ng Jonathan -- M. Jonathan shorts for a gift
to the school ?

A Yes. Unh- huh.

Q kay. Go to Exhibit 52 which is a joint
exhibit as well. It's a letter fromny client to
you. This one is dated August 28, 2008. Do you see
t hat ?

A Yes.

Q In the first paragraph says it was a
pl easure neeting with you again today at the MIton
| . Schwartz Hebrew Acadeny. Does this refresh your
menory at all wth respect to neeting with
M. Jonat han Schwartz on August 28, 2008?

A Yes.

Q And he is tal king about how t he Adel son

School devel opnent is truly spectacul ar, and you,
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t he Adel sons, the entire board are to be

congratul ated for the growth of the school. It goes
on and tal ks about the gift. And do you renenber,
inthis, letter, that M. Jonathan Schwartz was
asking just for a confirmation in witing fromyou
that the gift was going to be used -- that the -- he
requested a |l etter acknow edgi ng that the
anticipated MIton |I. Schwartz schol arship fund
woul d be utilized to fund schol arships in perpetuity
at M SHA for the purpose of educating Jew sh

children. Do you renenber that?

A Yes.

Q Did you ever respond to this letter?

A | don't renenber.

Q Let ne ask you this. |If you responded to

the letter, would it be in the file?

A Every single thing that | wote was in the
files, yes.

Q Ckay.

A But again, | don't have those files.

Q Thank you.

Do you renenber this neeting at all in

August 20087

A Tal ki ng about the neeting at the school ?

Q Yeabh.
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A. It was a very nice neeting.
Q | have got one that's not in evidence yet

so | need you to look at Exhibit 162, which should
be in the binder of 101 to 178.
A Yes.
Q Ckay. Do you recogni ze the envel ope, the
| ogo and where the envel ope probably cane fronf
A Yes, canme fromthe school.
Q Any reason to dispute that this note was
sent by Davida Sins?
A. No.
Q Who is Davida Sins?
A Director of devel opnent at the tine.
MR, LEVEQUE: The estate noves to admt
proposed Exhibit 162.
THE COURT: Any objection?
MR. JONES: The date of this is again
March 10 of 2010? -- I'msorry, March 4 of 2010.
MR, LEVEQUE: Yes.
MR. JONES: No, no objection.
THE COURT: It will be admtted.
BY MR LEVEQUE:
Q Al right. So thisis aletter that was
sent to ny client, Jonathan Schwartz about Davi da

Sims. Do you see that there was a mailing stanp
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when this was mail ed?

A. Yes, | do.

Q What date was that?

A March 4, 2010.

Q And do you see that the [ ogo still shows

the MIton |I. Schwartz Hebrew Acadeny?

A | noticed that, yes.

Q So that's inconsistent with your testinony
that we just were discussing about when | etterhead
was renoved in 2008, correct?

A Yes, this letterhead should not have been
used.

Q It should not have been used. Do you know
why it was used?

A | do not.

Q This is a rem nder and a hopeful w sh that
Jonat han Schwartz would go to the gala fundraiser;
Is that correct?

A | can only nmake that assunption.

Q What's the main purpose of the gala events?

A Al ways fundrai ser.

Q Is it fair that this was being sent to
Jonat han Schwartz so he would cone to the gala and
donat e?

A | can assune, yes.
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Q And this again was sent two years after you
testified that the |etterhead changed in My
of 20087

A Yes. |If | can add this is the first time |
have seen this and |'m enbarrassed by it.

Q Fair enough. | think all we need to could
I's junp a couple nore exhibits down?

A Do you renenber.

Q 165. Had it in nmy head. You can't read ny
m nd? 165.

M. Schiffman, do you recognize this to be
another letter sent to ny client fromthe school ?

A | do.

Q Al right. You see that it's addressed in
ny client's address?

A | do.

Q Any reason to believe that this is not an
accurate letter that was sent by the school to ny
client?

A | need to say at this particular tine |
woul d agree this was sent.

MR, LEVEQUE: Estate noves to admt
proposed Exhi bit 165.
MR. JONES. | have no objection, but --

have no obj ection.
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THE COURT: It will be admtted.
BY MR LEVEQUE:
Q Do you see the date of this letter?

A. Yes.

Q Decenber 2, 2011, right?

A. Yes.

Q So about a year after the last letter we

saw actually nore than a year, right?
A. Yes.

client wwth the Hebrew Acadeny logo on it. Do you

see that?
A. That's correct.
Q In the upper left it says MIlton I.

Schwartz Hebrew Acadeny in Sumrerlin?

A It does.

Q And your testinony is that that shoul dn't
have happened, shoul dn't have gone on that

| ett er head?

Davida Sins was in charge of this area and this
letter -- actually she was in charge of the gal a
commttee and again | sit here enbarrassed.

Q And this letter again had to do with the

gal a?

Q And again, this letter is being sent to ny

A. | can state and | will state publicly that
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A Yes.

Q And this one is acknow edging a gift that
M. Schwartz made in the amount of $12,500, correct?

A Yes.

Q Based on the correspondence we have seen
M. Schiffman don't you think it's reasonable for ny

client to assune and conclude that the MIlton |I.

Schwartz Hebrew Acadeny was still the nanme of the
school ?
A These letters comng out, | would have to

concl ude that.

Q M. Schiffman, do you recall having a | unch
wth Victor Chaltiel and Jonathan in or about
February 20107

A We had lunch tw ce, yes.

Q The one in February of 2010, do you
remenber that one?

A | can't say that | renenber the dates but |
do renenber going to lunch at Marche Bacchus.

Q Both timnmes?

| believe so.
Do you renenber what tinme period that was?

A

Q

A When you say tine period?

Q Do you renenber what year it was?
A

| don't renenber.

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003780

003780

003780



003781

Volume5
Transcript, Trial August 29, 2018 Page 82

18.€00

© 0 N oo o b~ W DN PP

N DD DD DNMNMDNN PP P PP, PR R R
a A W N P O © 00 N OO 0o b W N -, O

MR. LEVEQUE: May | approach the w tness,
Your Honor ?
THE COURT: You nmay. One second
M. Schiffman.
MR. LEVEQUE: Do you have anot her copy?
MS. KEAST: | do.
THE COURT: Thank you M. LeVeque.
BY MR LEVEQUE:

Q |"mgoing to ask you sone questions about
t hi s.

MR JONES: May we approach? | want sone
clarification about these docunents.

THE COURT: Yes.

(Bench conference.)

THE COURT: M. LeVeque.
BY MR LEVEQUE:

Q | believe that the first page of the
docunent | gave you, M. Schiffrman, | asked you if
you recall when the |unch occurred at | east one of
the lunches occurred with ny client Jonathan

Schwartz and Victor Chaltiel. Do you renenber that

guesti on?
A. Yes.
Q After | ooking at that docunent does it

refresh your nenory as to when that |unch occurred?
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A Just | ooking at dates here, to ne, but |

don't renenber personally.
Q kay.
A Actual Il y Jonat han thanked us for the

| unch --

THE COURT: W don't want to tal k about it.

BY MR LEVEQUE:

Q | " masking you to read it. |If you | ook at
t he docunent | gave you, does that help rem nd you
of when the lunch actually occurred?

A No.

Q It does not. Ckay.

Do you recall if ny client ever expressed

to you a desire to expedite the gift to the school,
t he $500, 0007?

A He di d.

Q He did? Wen was that?

A | don't renenber the date, but he did.

Q " mgoing to ask you sone questions about

that later but we will nove on in the interest of
tine.
Do you recall giving nmy client, Jonathan
Schwartz a tour of the school in March of 20137
A Yes.
Q Can you tell ne about that, what happened
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t here?
A We took a tour of the school and Jonat han
was appreciative of what he saw. | had taken it

upon nyself to actually nove the portrait of his
father froman outer office to out in the new
hal | way that we built and actually putting a pl aque
up in honor of his dad and I wanted to showit to
him | was proud of it.

Q Was the signage of the school still on the
ol d buil di ng?

A It was.

Q The question that's cone up in this case,
M. Schiffman, is whether Dr. Lubin Saposhni k had

any signage on the school.

A She di d.

Q She di d?

A She di d.

Q Can you tell us where that was?

A There was an old gymrecreation building on

the Hill poi nte Road.

Q Yes.

A. And it was -- her nanme was on the side of
t hat bui |l di ng.

Q Ckay.

A. On the corner.
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Q Was that al ways the case when you first
started at the school in 20067

Q If | showed you an aerial map of that tine

period would you be able to point it out to the

jury?
A. | coul d.
MR, LEVEQUE: This is fromfall of 2006.
MR JONES: | think we have one from 2002.
MR. LEVEQUE: No objection.
MR FREER | think it is in.
MR, LEVEQUE: This is different | printed

it today. My | approach the clerk to mark this.

THE COURT: | understand, M. Jones, there
I S no objection.

MR, JONES. M. LeVeque, just so you know,
112 is the exhibit in evidence. | don't care, but
It's already in evidence.

MR. LEVEQUE: | thought yours was 2002.

MR JONES: It is.

MR. FREER  Thi s 2006.

MR, JONES: kay.

THE COURT: So 183 will be the 2006 map.

MR, LEVEQUE: Yes.

MR JONES: Just to nmake it easier, | wll

A It was -- yes, it was there when | arrived.
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stipulate that's what it |ooked like in 2006. |
don't care.

THE COURT: G ve us a chance to get it
f ocused.

THE WTNESS: [It's not ny eyes? Thank you.
BY MR LEVEQUE:

Q Al right. So now --

MR LEVEQUE: M. Freer, may | use your
poi nter.

MR JONES: Here is mne.
BY MR LEVEQUE:

Q | f you could -- M. Schiffman, with this
| aser pointer, if you could just show the jury what
bui l ding had the Dr. Lubin signage on it?

A This building right here.

Q And that was eventually knocked down,
correct?

A That was knocked down for construction,
yes.

Q When was that knocked down?

A Let's see. W knocked it down during our
first year so it had to be two thousand -- sonetine
I n 2006 during w nter.

Q Sonetinme in 2006. Okay.

Did you notify Dr. Lubin Saposhni k about
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t hat ?
A | actually | think I notified her son, who

was a parent in the school, that it was com ng down.

Q Do you know if her son is in the courtroom
ri ght now?
A | don't.

MR. JONES: Your Honor, may we approach,

pl ease?

THE COURT: Sure.

(Bench conference.)

THE COURT: W are keeping an eye on the
cl ock.

BY MR LEVEQUE:

Q After you informed Ms. Lubin's son, was
t here any response was there any objection to it?

A. Tamar Lubin visited with me, and we
di scussed the building cane down and that we were
di scussing wth the board what we woul d do.

Q |"msorry, | can't hear you

A. W di scussed with the board what we woul d
do with the signage on the building.

Q What did you do?

A It was eventually decided wth the board
that the sign would not be repl aced.

Q WAs there any objection by Dr. Lubin?
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A. She was di sappointed and told nme that she

woul d think about it. And we never discussed it
again.
Q Thank you.
M. Schiffrman, were you ever instructed by
the board to renove the MIt Schwartz signage from

t he buil ding?

A Yes.

Q Can you tell ne when that was?

A | can't renmenber the exact date.

Q Was it after the lawsuit was fil ed?
A. Yes.

Q Do you renenber why?

A. It was the board's feeling if there was
going to be a lawsuit filed that they wanted the
nane to be renoved fromthe building and the
portrait to be taken down.

Q VWhat's the portrait? Tell nme about that.

A. The portrait of MIton Schwartz and
(i naudi bl e) they also wanted that down as well.

Q Was there an instruction given by a

specific board nenber to do that?

A | took all of ny instructions from
M. Chaltiel.
Q M. Chaltiel, who was your close friend,
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correct?
A Yes.
Q Was there a vote of the board to do this?
A Yes, there was.
Q Shoul d that have been reflected in the

board neeting m nutes?

A Again, | don't renenber at the end of the
eveni ng.

Q Did you vote?

A "' mnot a voting nenber of the board. |
an enpl oyee.

Q | f you had been on the board, would you
have agreed with that decision?

A | wll tell you what ny thought was and |
shared it that | agreed with the taking the nane
down because in discussions it was business people

with business -- trying to | guess strong arm

A | woul d assune so.

Q Do you recall if M. Adelson voted on that?
A Yes.

Q And did he vote in the affirmative?

A He di d.

Q Was there any objection stated?

A There was none that was voted on, no.

Q Ckay.

m
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can call it that. | guess maybe |I had an affinity

with the portrait I was the one who put it up. But

| made sure it was placed and | followed the board's
direction and placed everything carefully in

st or age.

Q M. Schiffman, was there was an effort nade
by nmy client Jonathan Schwartz trying to cone to a
settlenent a resolution with respect to the estate's
claimthat there is a valid namng rights and then
the school's claimthat it's until the half mllion
dol | ars?

MR. JONES: Your Honor, | object that's
| nappropri ate.

THE COURT: Sust ai ned.
BY MR LEVEQUE:

Q Ckay.

A If | also mght add to that other piece
that you asked is that the board did not take down,
on ny asking, that MIton I Schwartz is nentioned in
the history of the school on the website. And they
agreed to that.

Q That's it, though, right, nothing else? |
think that's in the about us part of the website
t hat says sonething one or two sentences about

M. Schwartz?
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A Yes.

Q And that's it?

A. l'mnot there. Yes. M. Schwartz is in,
and the board agreed to do that.

Q Do you recall, M. Schiffman, when the
Adel sons conpleted their gift?

MR. JONES: nbject to the formof the
question. | think it's anbiguous as to conpl et ed.

MR. LEVEQUE: Ckay | can rephrase it Your
Honor .

THE COURT: Rephrase.
BY MR LEVEQUE:

Q Do you recall in 2012 and 2013 -- no, 2012
that the school had a construction | oan of
approximately $45 mllion?

A Yes.

Q And what was that | oan for?

A One was for the construction of the canpus.

Q Do you know when that was paid off?

A | can't tell you the date, but | do know
that | was surprised with a visit fromDr. Adel son.
She cane into ny office and said that these words, |
know you have been worried about this so Shel don and
| are going to pay the school $50 mllion to pay off

the loan. Now the bad news was | thought | was
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going to get a check and hold it, but it was noney
wired to the bank to pay the |l oans off. And |
proceeded the next couple days to the bank to pay
t hose | oans.

Q You were worried? Wiy were you worried?

A What happened is that we had nmmj or issues
when | canme to the school with accreditation.
Actual ly, the school was -- and the board did not
know, but our accreditation was about to be pull ed,
and that the people who were there before ne were
hiding this fromthe board. Wwen | first cane in, |
didn't realize that the school alnost lost its
accreditation. W were reaccredited for a two-year
period of time and then we had to go through
reaccreditation. When it cane back, the
accreditation body |oved what we were doing at the
school, loved the curriculum | oved everything we
were doing. Their only objection was that the
school had a 50 -- excuse me a $45 mllion | oan and
if the -- you know with one major donor if we didn't
get that noney, they were really concerned about
that. And that was one of the things that we had to
address with reaccreditation. And it was bothering
me because the school had to be accredited.

Q So there was a issue of accreditation
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because there was this outstanding |oan. Wat about
servicing the debt? Ws that an issue too?

A No, that was not an issue with them

Q | wll pull this up on the nonitor, but
t hese are board neeting mnutes from January 8,
2013. Do you see that?

A Yes.

Q | will call out a paragraph here where it
says the board watts presented with a gift fromthe
Adel son famly to the school of $50 mllion do you
see that?

A Yes.

Q This gift was presented in January 2013
does that sound about right?

A Yes.

Q And the lawsuit was filed -- the school's
| awsuit was filed against the estate, what, about
four nonths later; is that right?

A | believe so.

Q And the nane, the MIlton |I. Schwartz Hebrew
Acadeny | ogo, and every signage, and the portrait,
that was taken off sonetine shortly after this, too;
Is that correct?

A That is correct.

Q |"mgoing to pull up 64. W went over this
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i n your deposition, M. Schiffman. Do you renenber
me showi ng you a bunch of website printouts,

snapshots fromthe school's website on certain

dat es?
A | do.
Q |"mactually going to pull up one that

highlighted to nake this a little easier.

So do you see -- and | represented to you
in the deposition and I will represent again that
this is a snapshot froma service called the Wayback
Machi ne that take snapshots in a given period of

time do you accept that?

A Yes.
Q Do you see this was a snapshot in
Sept enber 7, 20087
A Yes.
Q If you go to a section of the Wb page, it

tal ks about the schools are, right?

A Yes.

Q It's saying that the MIlton |I. Schwartz
Hebrew Acadeny is 18 nonths through 4th grade. Do
you see that?

A Yes.

Q Then it defines the m ddl e school and then

t he upper school, right?
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A. Uh- huh.  Yes.

Q So this was only about a year after
M. Schwartz passed away; is that right?

A Yes.

Q Apol ogi ze we got to go back to the big
book. 172.

A 1727

Q Yes. Are you there, sir?

A | do.

Q | wll represent to you that this is a
docunent that we got straight fromarchive dot org
and the front page is an affidavit custodi an of
records affidavit that discusses what a Web craw er
Is and how it obtains websites fromcertain periods
ever tinme. And then you will see several pages
afterward that have snapshots of the school's
website for certain nonths, dates, and years. Do
you see that?

A Yes.

MR, LEVEQUE: The estate noves for the
adm ssi on of proposed Exhibit 172.

MR. JONES. The affidavit doesn't really do
anyt hi ng, Your Honor, but could you tell me what the
dates of the website --

THE COURT: If you | ooked at them and can
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identify them recognizing the screen shots, that's
one thing.

MR, LEVEQUE: W went over this in his
deposition. | got a custodian of records affidavit
to err on the side of caution.

THE COURT: (kay.

BY MR LEVEQUE:

Q Let ne ask sone foundation guestions,
M. Schiffman. You were involved with the copy that
was on the websites, correct?

A Actually, | had people who worked for ne do

t hat .

Q But you reviewed themfromtine to tine,
correct?

A Fromtinme to tine | did, yes.

Q Sone of them you actually signed your nane
Paul at the end of thenf

A | do.

Q | f you | ook for exanple there is a

signature block on the fourth page and the | ast
page. Do you see that?
MR. JONES: Counsel --
MR. LEVEQUE: One of themdidn't show up.
BY MR LEVEQUE:
Q So you had a hand in preparing these
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website pages, correct?

A | reviewed these, yes. They were prepared
for ne.
Q Do they appear to be true and correct

copies of the websites on the dates that they are
representing?
A They have to be.

MR. JONES: Here is ny only question |'m
not necessarily going to object | just can't tell
what the dates are.

MR, LEVEQUE: Custodian of record affidavit
describes it but the way you look at it, this is the
date, 2010, 08, 17.

MR. JONES. They are fromthat date.

MR. LEVEQUE: No everyone is different.

Next one woul d be 2011, 08, O06.

MR. JONES: Your Honor to nake it easier, |
wasn't disputing these for the website | just want
to make sure what the dates were so | woul d not
object to the adm ssion of these.

THE COURT: It's confusing because the date
appears on the next page.

MR. JONES: | understand how it flows now.
It was hard for me to tell.

THE COURT: | didn't get it either, so with
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t hat expl anation now it nmakes sense.
MR. LEVEQUE: Requires reading the

custodi an of record affidavit.

BY MR LEVEQUE:
Q | wll represent to you that the first one
we are going to look at is from August 17.
THE COURT: Are you noving to admt?
MR LEVEQUE: It's 172.
MR, JONES. How do we tell that's August?
MR. LEVEQUE: 2010, August 17, and this is
the tinme stanp afterwards.
MR. JONES: Thank you.
THE COURT: You have to be nice to us
peopl e who are not m | enniuns.
BY MR LEVEQUE:
Q The first one is a snapshot of the website

fromthe school on August 17, 2010.

A Ckay.
Q | n August of 2010, you agree with ne that
the school is still representing the MIton I.

Schwartz Hebrew Acadeny to be the el enentary school,
18 nont hs through 4th grade?
A Yes.

Q Now we are going to go to the next one.
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This one is a snapshot from August 6, 2011. Again
slightly different page but it's still holding out
the MIton |I. Schwartz Hebrew Acadeny to be the
el ementary grades of the school, correct?

A Yes.

Q Al right. But then a nonth later,
approximately a nonth [ater, on Septenber 19, 2011,
t he school now defines the elenentary portion as the

| oner school, do you see that?

A Yes.
Q Wiy did they do that?
A | don't know. At this particular -- |

can't renenber when we were changi ng and brandi ng.

| was working with our consultant. So .

Q Do you know if there was a board deci sion
to scrap --
A There was not a board deci sion.

Q There was not. So how did it happen?

A Qur people were remarketing the school .

Q Don't the marketing people take direction
fromthe board?

A No, the marketing people were working for
me at the tine.

Q Wul d they have taken direction fromyou?

A They took direction fromne under -- yes,
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under ny gui se of people working with them | had

ny director

devel opnent

Q It

of adm ssions and director of
were the peopl e responsible.

ultimately falls on you,

correct?

A Everything falls on ny shoul ders,
absol ut el y.
Q M. Schiffman, you briefly mentioned that

accreditation issue. Wat would happen to the

school if the Adel sons hadn't conpleted the gift of
the $50 mllion?
A W still would have been accredited. |

woul d have had to appear once a year before the
accrediting body to explain how we were sol vent and
They

stay in that real mof being accredited.

weren't going to pull the accreditation it was just
an issue they had with us and it was the only point
of accreditation.

Q So the only issue that you were concerned
about wth respect to the timng of the gift to pay

off the debt of approximately $45 million was just

the accreditation and your testinony is that

wasn't anything nore than an inconveni ence,
A No, it wasn't -- our accreditation

| nportant. The school

credibility. | have kids in high school goi

IS not accredited, we | ose

really
| guess?

IS

ng off
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to college. |If I"'mnot accredited, those kids are
all in trouble.
Q | get that. But you wouldn't have | ost

your accreditation if the gift hadn't been paid,
isn't that what you just said?

A W woul d not have | ost accreditation.

Q So other than the accreditation i ssue were
there any other tine sen tiff concerns that the
school had with respect to having a $45 mllion | oan
that it had to service every nonth?

A Well, part of this gift of $50 mllion was
hel ping to take care of the deficit for the next two
years.

Q That was about $5 million, correct?

A Yes.

Q But how was the school making its nut to
service the $45 mllion in construction | oan debt?

A It was basically com ng fromrevenues and
it was comng directly fromgifts fromthe Adel son
fam|ly.

Q How nuch? What percentage canme fromthe

Adel son fam |ly?

A | can't tell you percentage.
Q Wuld it be nore than hal f?
A No.
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Q Wul d be nore than 25 percent?
A | know that, let's say, tuition was taking
I n about 65 percent of the costs of running the
school .
Q And the difference was nade of with what?
A We had galas we had fund-raisers | was out
seeking to raise funds other than the Adel sons,
rentals of the school.
Q | didn't nmean to cut you off.
But the Adel sons were contributing as well,
correct?
A Yes.
MR LEVEQUE: | w il pass the wtness
reserve nmy right for redirect.
Thank you, M. Schiffman.
THE W TNESS: You are wel cone.
THE COURT: For the record, while we are
doi ng that change out because M. Schiffmn woul d
have been testifying on your petition as well,
M. Jones, the agreenent was you have both followp
to M. LeVeque on their petition as well as your own
petition for the school.
MR. JONES: Thank you, Your Honor.
THE COURT: He is a witness for both and

won't be called again because he is only here today.
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MR. JONES: That's ny understandi ng Your
Honor .

THE COURT: Just wanted to nake it clear.
THE WTNESS: | did not understand that.
THE COURT: You are here only one tinme we
are not going to bring you back another tinme for
M. Jones. So this is just your one tine.
THE W TNESS: Thank you for conpl aini ng
t hat .
EXAM NATI ON
BY MR JONES:
Q Good afternoon, M. Schiffman.
MR. JONES: Good afternoon | adies and
gent | enen.
BY MR JONES:
Q There has been |ots of tal k about the nane
Mlton I. Schwartz Hebrew Acadeny on docunents and

even on the school up until Jonathan Schwartz sued

the school. Do you recall that?
A Yes.
Q So the fact that -- why -- let ne ask

anot her way.
Could you tell the jury, did you ever |ook
to see if there was -- did you do -- put it alittle

differently.
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What efforts did you do, if you could
explain to the jury what efforts nade to try to find
out if there was a contract between MIton Schwartz
and the school for namng rights?

A | was asked by our attorney at the tine to
actually go and have people | ook through the files.
Quite honestly, if I was going to be the person to
attest to that, | went through the files personally
nyself fromthe records going back, and | can't
remenber the year, to actually go through page by
page, which took ne -- | did it over a two-week
period of tinme. Not full-tinme, | was still going to
school at the tine.

Q How confortabl e are you that you | ooked
everywhere you could think of with any school
records that existed to try to determ ne whet her or
not any such agreenent existed?

A |"mextrenely confortable that | went
t hrough every page of the docunents. They were at
the present tine of kept in |ocked files.

Q Who had access to thenf

A The busi ness manager and his assistant.
There were two keys.

Q And how did you get access to thenf?

A | asked the assistant to open up the files
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for me and they did at the tine.

Q Was there a question of about -- a few
months of files, | think 11 nonths of files for 2005
that you couldn't find we have already testified
that was before you got there. But was there any
evi dence you ever saw that anybody was intentionally
trying to hide anything or not produce what was
avai | abl e?

A Not to ny understandi ng, no.

Q Now |l et nme go back a mnute here to kind of
backtrack a bit. You told the jury you live in
Wi te Plains, New York now?

A. | do.

Q How is it you got out here? You have
already testified that the Adel sons paid for your

pl ane ticket.

A Yes.

Q Are you here voluntarily or otherw se?

A | am here voluntarily.

Q | asked you sone questions on what we cal

voir dire about your feelings about MIton Schwartz
and the Adel sons. Could you please explain. Do you
have any ill will towards the MIton |I. Schwartz
estate or Jonathan Schwartz?

A. | do not.
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Q VWhat was your relationship |ike with
M. Schwartz when he was alive, MIton Schwartz?

A Avenues gracious, kind, and caring man. He
was wonderful. He just was vicarious, he always had
jokes to tell. He loved children. He liked to talk
to kids about his pigeon collection. And even when
| was invited sone students to cone over and see the
pi geons, just a nice person.

Q So et ne ask you, did you ever receive a
subpoena fromthe estate to cone to trial?

A | did.

Q Wiere were you served with that subpoena?

A | was served at nmy hone in Wite Plains.

Q Did any | awer ever call you about that
bef ore you got served?

A No.

Q By the way, you said M. Adel son or
Dr. Adel son paid --

A M. Adel son pai d.

Q Paid for your airfare out here. Ws there
any effort by the estate to pay your travel
expenses?

A | received a check, which | have not cashed
and will not, for $35.

Q So they gave you a check for $35?
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A Ri ght.

Q Was there an expectation that you woul d
t hen have to travel out here on your own?

A | was told to the subpoena said | would be
gi ven notice of an hour and a half to two hours to
be here and they woul d pay ne m | eage which that
woul d be very expensive. Lot nore than an airline
ticket.

Q How did you feel when you got that
subpoena?

A | was upset and angry. You was actually to
the point | do have a daughter who is an attorney.
He called her and said dad | can't deal with you.
You have to call an attorney in Las Vegas. And then
| called your offices.

Q Let nme ask anot her way about M. Schwartz
and the estate. Do you have belief you will have --
excuse the expression, a dog in this fight?

A Explain a to ne.

Q Are you on one side -- do you see yourself

as being a wtness for one side or the other?

A No, | would Iove to see this thing
resol ved.

Q Did both sides ask for you to cone to court
t oday?
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A Yes.

Q Thank you. Al right. So now |et ne ask
you sone ot her questions about M. Adel son and his
i nvol venment with the school. M. Adelson testified
to the jury yesterday and he tal ked about being on
the board. D d M. Adel son spend any personal tine
in addition to the noney that the famly gave, did
he actually spend his own personal tinme on the
school ?

A M. Adel son spent nore hours than one could
possi bly imagine. Actually | kidded with himthat
all of the plans for the school were on their dining
roomtable. Any tinme you wal ked in the house they
were out there and he would roll those out. | can
tell you that | used to fly out on Sundays, get into
Vegas at 10:00 be at the Adel sons at 1045 and catch
a redeye hone and until | left 930, 10:00 o' cl ock we
were very busy working on that. Every single plan
and detail was taken a look at. | visited the site.
So he was extrenely invol ved besides the noney. It
was | think beyond a | abor of |ove.

Q Did he continue to be involved personally
after the school -- the new school got built?

A Yes, he did.

Q kay. Thank you. I'm-- | wll get back
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to that |ater.

There has been sone di scussion about
accreditation. You already nentioned that. Wen
you first came to the school, was the school --
well, explain -- first of all explain -- | know you
did alittle bit I don't want to waste nuch tine
because | don't have nuch tine to waste how
| nportant that accreditation is to a school ?

A | f you are a true independent school having
the accreditation is the difference between being
able to pass your students on with credentials to
colleges, for themto certify the student is going
to nove to anot her school that they have cone froma
school that neets the standards of accreditation.
And as | states and sorry | got a little upset about
It, can you inmagine telling a senior that they
are -- their transcript is not froma accredited
school? Not on ny watch it wasn't going to happen.

Q So if the two years before you cane there,
you cane in | think July of 20067

A Ri ght.

Q Two years before. So what was the status
of accreditation for the prior two years?

A What happened is that three years prior,

t he school hired one of the teachers to wite the

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003808

003808

003808



608€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume5

Transcript, Trial August 29, 2018 Page 110

accreditation report. Accreditation reports mnmust be
fromthe entire conmunity. The board has to be

I ntervi ewed, every teacher has to be interviewed,
and everybody needs to wite it. It was witten by
one person. And when they cane, our accrediting
body back then was call ed Pacific Northwest

| ndependent school association under the auspices of
t he national association, independent schools which
l'"'ma nmentor for, they found that out. And they
gave themone year to fix it up. They sent in a new
report that didn't neet the standards, they did it
the follow ng year and then the credentials were
going to be pulled. And | was able to intercede

t hrough the national association independent schools
to get an additional extension even though it was
going to be granted.

Q Wul d that have had any -- well, how | ong
have you been involved in education?

A | was involved -- | started in
Sept enber 1972.

Q Wul d that affect, in your experience,
based on your experience, would the | oss of
accreditation or the threat of |oss of accreditation
have affected the school that at that tinme was

strictly the MIton I. Schwartz Hebrew Acadeny,
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woul d that have affected the school its ability to
attract students, in your experience?

A Absol utely.

Q | f the school didn't have students, would
it be able to continue?

A No.

Q Was the school able to pay its operating
costs when you first cane there?

A They were not.

Q And this mllion 8 debt we were talking
about, why did you have this debt on the school ?

A The debt was, again, it was part of
construction and operating expenses that the school
had and they were using that noney.

Q And how had you understood that the school
had been operating before the Adel sons got invol ved
at a deficit, at a | oss?

A | believe the school always operated in a
deficit. W have a saying why are we called not for
profit, because we are.

Q An accurate description.

Do you have an opinion, when you cane to
the school in 2006, was the school in jeopardy of
bei ng able to continue?

A. | had the assurances from Victor Chaltiel
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that they would find the funding to keep the school
going. And also | had fromthe board |I woul d not
work for a school that did not have accreditation.
Not after all these years at ny tail end. So | was
assured that the school would continue to be part of
that. And they did not know about the issue.

Q Let ne do this, if I may. | want to talk
about the construction of the school for a nonent.
| would |ike to show you this photograph. In fact,
probably show the one that M. LeVeque put up, his
new exhibit | can't remenber what nunber that was.

MR, CARLSON: 183.

BY MR JONES:
Q 183.
MR, LEVEQUE: | can turn that on for you.

MR. JONES: |If you don't mnd using the one

you have, that would be great. Thank you
M. LeVeque. Appreciate that.
BY MR JONES:

Q So if you can turn around and | ook?

A Use t he pointer again.

Q | have it?

A Thank you.

Q " mgoing to show you right here. Wat is

this area as you under it?
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A That was the entrance area when you cane to
t he school drop off point so you cane in on
Hi | | poi nt e Road.
Q This woul d be hi mpoint road?
A That's right you canme around the circle.

Q And when you drove in,

Q And you cane in a roundabout ?

A Yes.

Q And then of course the main entrance of the
school is right here, right?

A Yes.

Q What was right here?

A There was a sign.

Q What did that sign say?

A. It said the MIton I. Schwartz Hebrew
Acadeny.

way to mss that sign?

A No, you would actually be going right into
it.
MR. JONES: Your Honor may | approach.
THE COURT: You nay.
MR JONES: | would like to mark these next

in order as a group. Wuld the Court |ike a copy?
THE COURT: Thanks.
THE CLERK: Next in line is 1123.

was there really any
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THE COURT: Ckay 1123 is admitted.
M. LeVeque?

MR, LEVEQUE: | don't have an objection.

THE COURT: For the record that's four
pages of photographs.

MR. JONES: Yes, Your Honor it's a total of
four pages, but what they are is they are sinply
trying to zoomin on the first photograph. If we
could back out for a m nute, Shane.

BY MR JONES:

Q M. Schiffman, the entrance to the schoo
changed, did it not?

A It did.

Q So is this a photograph -- | will represent
to you this cane out of Google Earth in fact Google
Earth info is up here. This is a street view where
you can go froman overhead to the ground. | think
it's 143 if that helps orient the jury. If you
could just put that up real quick for the jury to
see. Take that one down the Google Earth we showed
I n openi ng statenent.

MR, GODFREY: 1747

MR JONES: Yes.

BY MR JONES:
Q If we could ook at this part right here,
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M. Schiffman?

A. Yes.

Q This entryway is now different than the one
in the old photograph from 2006 that we showed,
right?

A Yes, we changed it to accommodate the
traffic flow

Q And conpletely redid the entryway and noved

It down essentially to the east; is that right?

A. | can tell you |I'mnot sure east or west
but we noved it further uphill point.
Q Let's go back to the new exhibit, just a

new exhibit. So this is the new entryway can you
tell the jury what this is?

A There are two vinyl banners, one had the
Mlton |I. Schwartz Hebrew Acadeny, that was on the
| eft, and the Adel son Educational Canpus on the
right -- I'"msorry, vice versa.

Q You say banners?

A Yes, banners.

Q What does that nmean? So the jury
under st ands what you are tal ki ng about.

A Those have the vinyl banners you see in
front of stores. | don't want to cheapen it, but on

sal e today. The guy on Spring Muntain makes those
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for $49 each.

Q Over there in the upper |eft-hand corner,
there is a date there. Do you see that is a street
vi ew, Cctober 2007, right?

A Yes.

Q During 2007, tell the jury what was going
on up at the property.

A W were in the mddle of major
construction. W took this piece of property. W
wer e keepi ng school open. W were building
160, 000 square feet of space at $45 mllion expense
plus we were also redoing the MIton |I. Schwartz
Hebr ew Acadeny buil ding at that tine.

Q | will get to that in a bit because there
have been sone questions asked about that.

Were those permanent nonunents there in the
front?

A Absol utely not.

Q So what were they essentially nmade out of?
A Vi nyl .

Q Vi nyl ?

A Tent material, | would say.

THE COURT: That would be 1124. Any
obj ections, M. LeVeque?
MR. LEVEQUE: | guess | need sone
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f oundat i on.
MR. JONES. Regardless of who took it --
Your Honor, perhaps maybe it would be

hel pful to M. LeVeque if | laid sone foundation

wi th the photo.
THE COURT:  Yes.
MR. JONES: May | approach with the copies.
THE COURT: Tell us what we are | ooking at.

BY MR JONES:

Q M. Schiffman, show ng you what has been

mar ked as 1124, | believe --
A Yes.
Q Have you ever seen that picture -- or a

pi cture of that before?

A Yes.

Q Does that accurately reflect what you
bel i eve exists up at the Adel son Canpus to this day?

A Yes.

Q Do you believe that that is a true and
correct photograph of the nonunment up at the Adel son
Canpus?

A Yes, it is.

MR. JONES: Your Honor | would nove its
adm ssi on.
THE COURT: Ckay.
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MR. LEVEQUE: As |long as you do the one
with the netadata | have no objection.

MR JONES: Wth the netadata

MR. LEVEQUE: Yes.

THE COURT: So that version wll be
admtted as 1124.

THE WTNESS: By the way, if | can be a
teacher for a second. You will notice the American
flag is in the center. Usually see the Anerican
flag on the left. Wen you are marching the fl ag
goes to the left. If it's stationary, it stays in
the center. W had a |lot of controversy on that,
had a | ot of people visiting me and had to get the
Veteran's group to fully understand.

BY MR JONES:

Q | did not know that, so that's news to ne.

So you will see up at the top this has the
nmet adata, that neans that shows from a conputer when
that picture was taken, QOctober 6, 2008.

A Yes.

Q Now i f we go back down to the picture, now,
do you have a recollection of when the school was
conpl et ed?

A We opened up for students the | ast

Friday -- excuse ne, the first Monday in August
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of 2007 -- no, excuse nme, 2008.

Q And was that nonunent -- by the way, what
happened to the one that said the MIton I. Schwartz
Hebr ew Acadeny that was the vinyl one?

A | don't know.

Q Go away?

A | guess it did.

Q Did you ever see it up there when the
school was opened when the grand opening occurred in
two thousand -- in August of 20087

A No.

Q Exhi bit 158 do you have it there in front
of you? W can put it up on the screen. That's not
what | thought it was. |s that 158?

MR GODFREY: 157.

MR JONES: So let's look at that letter
again, that's April 17, 2008. That's not the one
|"mlooking for. |'mlooking for the one from
August 28 of 2008. | thought | had it in ny
docunents but | apparently do not.

MR GODFREY: 52.

MR. JONES: 52 thank you.

BY MR JONES:
Q That appears to be a letter from

M. Schwartz to M. Schiffman do you see that?
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A Yes.

Q W tal ked about that before it's August 28,
2008, he says it was a pleasure neeting wth you
again today at the MIton I. Schwartz Hebrew
Acadeny. It has been a pleasure getting to know you
over the last year | find the MSHA' s progress to be
trenmendous the devel opnent of the Adel son School is
truly spectacul ar you and the Adel sons and the

entire board are to the congratul ated for the growh

of the school. Do you see that?

A Yes.

Q He actually cane out and toured the school
didn't he?

A. Yes, he did.

Q Was that sign that we just |ooked at that's
Exhibit 1124 the photograph dated October 6, 2008,
was that sign there in the front that said the

Adel son Canpus there in August 28 of 20087

A Let ne just think again. The sign was put
up -- | think the sign went up around June, prior.

Q June of 20087

A Ri ght.

Q Wul d there be any way possible you can
conceive of -- let nme put it this way.

D d people cone in the back entrance?
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A No, the school is extrenely secure. You

can only cone in one way.

Q Wul d you know of any way possi bl e that
sonebody driving in that school could not have seen
that sign that said the Adelson -- the Dr. Mriam
and Shel don G Adel son Educational Canpus, if they
drove in the school in August 28 of 20087

MR. LEVEQUE: bjection. Calls for
specul ati on.

THE COURT: Sust ai ned.

You can answer, if you know.

THE WTNESS:. You have to go past the sign.
BY MR JONES:

Q You woul d have to go past the sign. kay.

So would you -- let's ook at -- do you
remenber any Review Journal articles about the
openi ng of the school ?

A There were many arns that were witten, but
| don't renenber off the top of ny head.

Q Was it your understanding that M. Schwartz
in his claimagainst the school was claimng that
the m ddl e school should be named after MIton
Schwart z?

A Yes.

Q And was it publicized to the -- made public
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I n the announcenents fromthe Revi ew Journal by the
school that the m ddl e school was going to be naned
after the Adel sons?

MR. LEVEQUE: (bjection. Foundation.

THE COURT: Overrul ed.

THE WTNESS: | can't renmenber the article
but we had hired a person to be in charge of the
m ddl e school it was a separate buil ding.

MR. JONES: May | approached, Your Honor?

THE COURT: You may.
BY MR JONES:

Q Let nme show you a docunent that's fromthe

Revi ew Jour nal ?

MR. LEVEQUE: Do you have a copy.

MR. JONES. Let ne show to counsel first.
BY MR JONES:

Q M. Schiffman, |'m show ng you a docunent.

announcenent went out about the opening of the --
A Yes.
Q What is your recollection nowthat's
refreshed?
A | renmenber seeing this.
Q | would |like to show you now Exhi bit 33.

can take that back fromyou. Thank you, sir.

Does that refresh your recollection whether when the
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A You are wel cone.
Q This docunent is in evidence. Again, it's

announcenent, a groundbreaki ng cerenony you see
Summerlin Nevada Novenber 21, 20067

A Ri ght .

Q Tal ki ng about the groundbreaki ng and

M. LeVeque asked you sone questions about that?

A Yes.

Q To break ground do you have to have pl ans
conpl et ed?

A Yes.

Q Were the --

A And the permts. You al so have to have
permts fromthe Gty of Las Vegas.

Q Were the plans conpl eted by Novenber 2006
as best you can recall?

A The plans that were conpl eted were what we
call the building edifice itself.

Q Ri ght ?

A. W were still working on. So whatever the
bui | ding perineter would be there, we were still
wor ki ng on conpleting the interior of the building.

Q Wth that understanding, were those plans
ever shown to the board?

A Yes.
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Q Bef ore Novenber of 20067

A. Yes.

Q Were they tal ked about on many board
meet i ngs?

A W al ways ways start every board neeting
off wwth a conversation about building and what was
progressing at the tine. It was a major
under t aki ng.

Q Coul d you tell the jury was MIton Schwart z
at those neetings?

A He was at sone of them

Q Was there any discussion of where the
m ddl e school was going to be in the new buil di ng?

A Yes.

Q And can you tell the jury, was M. MIlton
Schwartz present during discussions of where the
m ddl e school was going to be in the new buil di ng?

A | have to phrase it this way. He was
present when we discussed all of the pieces of it.

| can't say that we pulled that one piece and

said --
Q Sur e?
A But he saw all the plans.
Q s it your belief or recollection that

M. MIlton Schwartz was aware that at |east by even
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Novenber of 2006 that the m ddle school is going to
be in the new buil di ngs?

A Yes.

Q Dd M. MIton Schwartz can you tell the
jury did M. MIton Schwartz ever voice an objection
about putting the mddle school in the new building?

A. He did not.

Q Dd M. MIton Schwartz ever tell anybody
on the board in your presence or did you ever hear
that MIton Schwartz says | demand that ny nane be
put on the m ddl e school of the new buil di ng?

A Not to ny know edge.

Q Dd M. Schwartz as far as you can recall
have ever opportunity to say that as far as you were

aware, if he wanted to object to it?

A | believe he could have.
Q |"mgoing to go back in tine here just a
mnute. |It's going to be before you were -- |

believe this is exhibit that's in evidence,
Exhi bit 680.
MR JONES: Ms. Cerk -- Lorna, is 680 in?
Shoul d have asked the official record.
THE CLERK: No.
BY MR JONES:

Q Let ne go about it this way. D d you ever
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have any board neetings that you attended where
nam ng opportunities were di scussed?

A Yes.

Q And was there any Iimt -- was this before
t he Adel sons had finalized their gift, their first
gift about nam ng to the school ?

A For their first gift was before -- the
$25 million gift was prior to my comng to the
school .

Q Fair enough. By the way do you know i f
that $25 mllion even though it says 3 mllion and
the jury has seen this multiple tinmes but that one
resolution says $3 nillion we are going to nane
everything all these things after the Adel sons, you
saw t hat ?

A Ri ght.

Q Did the $25 mllion even though it's not
mentioned, did that cone into play as part of that
deci si on whether or not to nane the school after

t henf

MR. FREER  nbjection. Lack of foundation.

BY MR JONES:
Q | f you know.
A It was before ny tine. | can't answer

t hat .
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Q | do want to | ook at Exhibit 34, which I

believe is a joint exhibit. Let's |look at that.

M. LeVeque asked you sone questions about
Dr. Lubin's nane off of the building. Do you
remenber that?

A Yes.
Q And board m nutes about that?

Let's ook at who was present at this
meeting. It says present, Victor Chaltiel, Susan
Stei nberg, MIton Schwartz, Paul Schiffman. You
were there, right?

A Uh- huh.  Yes.
Q So MIton Schwartz was there we know from

t hese neeting mnutes, right?

A Yes.

Q But who was absent? Shel don Adel son?

A Yes.

Q So M. Adelson didn't vote, as far as you

know i f he wasn't at the nmeeting he couldn't have

voted to take Dr. Lubin's nane off the buil ding,

coul d he?
A No.
Q So let's ook at the next page. It says up

there at the very top Paul notified Tamar Lubin that

the building wth her name was denvoli shed.
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A Yes.
Q So did you ever -- were you aware of any

agreenents between the school and Dr. Lubin about
her name?

A Yes, there was an agreenent that was a
court order that her nane go on the side of the
building. It specified the building, where it was
supposed to be | ocated, the size and the detail as
to what woul d be said.

Q And so let ne ask you. D d you ever talk
to MIton Schwartz about taking Dr. Lubin's name off
t he buil di ng?

A Yes. He was present when we announced it.
He was there when we announced that that building
was going to be denoli shed.

Q Can you tell the jury if you had any
conversations specifically with M. MIton Schwartz
about renoving Dr. Lubin's nane in connection with
t hat buil di ng?

A. M. Schwartz had filled nme in on the
cant ankerous tinmes where MIlton Schwartz's nanme cane
off the building so he said he was not -- you know,
that it was okay for himto have this building
denol i shed.

Q He was fine with having that happen?
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A Yes.

Q By the way, did you ever talk to him about
repl aci ng her nane anywhere el se on the property?
A W had had some conversations with the
board about possibly taking that area there a road

t hat goes near there and putting her nanme up.
Q Dd MIton Schwartz make any comment about
t hat ?
A Not about the sign, no.
Q So let's now |l ook at Exhibit 221. That's
not in evidence. | don't recall if it is or not?
MR JONES: Ms. Cerk is 221 in evidence?
THE CLERK: No.

BY MR JONES:
Q Take a look at -- 212. |'mtransposing
nunbers. |I'mtrying to rush here and |I'm screw ng

things up. Al right. Got the right one.
Can you take a |look at that, sir?
A Yes.
Q Al right. Does -- first of all, does that

appear to be neeting m nutes?

A Yes.

Q Does it appear you are present at that
meeti ng?

A Yes.
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Q Do you have any reason to believe that this

Is not a true and accurate copy of the neeting
m nutes fromJune 12, 20077
A No.
Q So let's --
MR. JONES: Your Honor | would nove for its
adm ssi on.
MR. LEVEQUE: No objecti on.
THE COURT: Thank you. It's admtted.
BY MR JONES:
Q Look at the first page, June 12, 2007.
MIlIton Schwartz is there, right?
A Yes.

Q And you are there?

A. Yes.
Q And then there -- if you |l ook at the next
page, about -- under the treasurer's report that

| ast part of the page, you will see pressure's
report, $1.7 million note from Bank of Anerica wll
cone due in Septenber. Nevada State Bank | oan has
11 nonths left with 9600 nonthly. Do you see that?
A Yes.
Q Could you tell the jury what that's a
reference to?

A. That's a reference to the | oan that we have
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been tal king about dealing with the one that was
guaranteed by MIton Schwartz.
MR. FREER  (nbj ection best evidence rule.
THE COURT: Overrul ed.

MR JONES: |'msorry.
THE COURT: Overrul ed.
BY MR JONES:

Q So what woul d have happened -- tell the
jury what woul d have happened had the school not
renewed or actually they didn't renew the note they
went out and got to anot her bank?

A Ri ght .

Q The | oan we saw was froma different bank
wasn't it?

A Yes.

Q So when counsel said to you there is no
renewal that's because it wasn't renewed isn't that
true?

A Yes.

Q So tell the jury what woul d have happened
I f the school hadn't gone out and figured a way to
get a new |loan for that?

A As the head of the school, | would have had
to figure out a way toraise 1.7 mllion dollars,

which | don't know how | woul d have done that.
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Q Let ne ask it a different way. |If the
school had defaulted on it, was there any real

estate securing that | oan?

A No.

Q So it would just have been a note that
woul d have to be paid back?

A Yes.

Q Be in default.

2007, before M. Schwartz di ed?
A.
Q
M. Schwartz was not well aware of this note that --

|l et me rephrase it a different way.

these m nutes from Bank of Anerica, the one you
bel i eve or understood that M. Schwartz had
personal | y guarant eed?

A

Q
know you shall not a | awer or a banker but would it
be possible for you for M. Schwartz to have
guaranteed a | oan after he passed away?

A

Q

So by the way, we |ooked at this, June 12,

Yes.

So do you have any reason to believe that

Is the note that's referenced in this --

Yes.

s it possible, as far as you know, and |

No.

Let's look at the last will and testanent
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which is Exhibit 22. | can't transpose 22. | got

t hat nunber right.

We tal ked about this will, M. LeVeque
showed it to you let's | ook at page 2 which is the
provision at the top 2.3, the one that's central
Issue in this case. M. LeVeque asked you if it
says anywhere in there "the successor to the Hebrew
Acadeny." Do you renenber he asked you about that,
and it wasn't in there?

A Right, it's not there.

Q VWhat he didn't ask you was, if you | ook at
that, it says the MIton |I. Schwartz Hebrew Acadeny,
t he Hebrew Acadeny. Do you see the word
“corporation” in there?

A No.

Q So there is nothing -- do you see anywhere
in there where it says that he is going to give
$500, 000 or give a gift of $500,000 to the Mlton I.
Schwartz Hebrew Acadeny corporation?

A No, doesn't say that.

Q Now | et nme ask you another question. Up
until M. Jonathan Schwartz sued the school, was
there, in fact, a MIton I. Schwartz Hebrew Acadeny?

A Yes, there was a buil ding.

Q Sure. And in fact, had there continued to
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be a building for over -- | think I call of

cal cul ated he died in August of 2007, and

M. Jonat han Schwartz sued the school in May 28 of
2013, | calculated that approxinmately five years and
about | think nine nonths or so. So would it be
true to say that fromthe date of M. MIton
Schwartz's death up until May 28, 2013, there was a
MIlton |I. Schwartz Hebrew Acadeny?

A Yes.

Q Have you asked at the school and you
personal |y asked Jonat han Schwartz to pay the
$500, 000 bequest during that five and a half or five
and a half plus years tine period?

A | was present when M. Chaltiel asked. |
did not ask.

Q And with respect to that issue, can you
tell the jury, as far as you know, was there anybody
on the board, anybody at the school talking about
taking M. MIton Schwartz's nane off of that
el ementary school until his son sued the school ?

A No.

MR. FREER  (nbjection msstates facts.

THE W TNESS: Yes.

THE COURT: Overruled. He answered it.
BY MR JONES:
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Q So to this day, as far as you know, based
on everything that you know, would it still be the
| ower school, the elenmentary school still have that
name MIlton |I. Schwartz Hebrew Acadeny on it, had
his son not sued?

MR. FREER:. (Qbjection. Calls for
specul ati on.

THE COURT: Sust ai ned.

THE WTNESS: Do | answer?
BY MR JONES:

Q Let nme put it a different way. Based on
everything that you know up to May 28, 2013, is
there any reason for you to believe, based on your
conversations with the board, all of the actions of
the board, is there any reason to believe that his
nanme woul d not still be on there?

A Hi s nane would still be on there.

Q Can you tell nme, M. Schiffman -- maybe,
better yet, can you tell the jury that even
t hough -- do you believe that, based on everything
you were able to find and see, that MIton Schwartz
had an enforceable contract for namng rights?

MR. FREER: (Objection. Calls for |egal
concl usi on.

THE COURT: Sust al ned.
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MR. JONES: Fair enough, Your Honor |
under st and.

MR. FREER: Lack of foundation as well.
BY MR JONES:

Q Well you did |look for a contract, you
testified to that, right?

A Yes, | did.

Q You couldn't find one?

A. Coul d not.

Q | s there anything you ever saw, based on
your investigation of this very subject and your
under standi ng of the facts as a | ayperson, not as a
| awyer, is there anything that ever led you to
believe that MIton |I. Schwartz had an enforceabl e
namng rights for the school ?

MR. FREER:. (bjection as to "enforceable."

THE COURT: That's the ultimte issue. W
have had sone chal | enges.

MR. JONES: Your Honor | appreciate that.
| "' mjust asking himopinion based on what he was
able to find and certainly other w tnesses have
testified directly on their opinion on that subject
| think just about every w tness.

THE COURT: Counsel approach.

(Bench conference.)
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THE COURT: W are going to rephrase thank
you very nuch.

MR, JONES: Thank you Your Honor let ne
rephrase and see if | can ask this a better way.
BY MR JONES:

Q Based upon -- well, you were asked to try

to see if there was -- if you could find anything
t hat you understood to be an agreenent, right?
Yes.

A nam ng rights agreenent?

> O >

Yes.

Q And | think you testified you were unable

to do that?
A Yes.
Q Based on your own personal investigation

you weren't able to find anything like that, true?
A That is correct.
Q Way then woul d the school continue to | eave
M. MIlton Schwartz's nanme up on the | ower school if
he didn't have an agreenent to do that based on your
under st andi ng?
MR. FREER  (njection. Calls for
specul ati on. Lack of foundati on.
THE COURT: So again, based on his

experi ence.
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MR. JONES: That's correct.
THE COURT: GCkay. | will overrule that
obj ecti on.

MR. JONES:. Thank you.

THE COURT: You can answer that.

THE WTNESS: Thank you. People |oved
Mlton. That's as sinple as that.
BY MR JONES:

Q The fact that -- | will withdraw that.

Let nme ask you to ook at Exhibit 213 which
shoul d be right behind that one.

A Ckay.

Q | think that actually is in evidence. So
let's put that up on the board. |If you | ook at the
top it's a board m nutes from Decenber 13, 2007.
You will see that you are there present at the
meeti ng?

A | was.

Q It's part of Exhibit 213. There you go.

A We are | ooking at Decenber 6? 1'mon the

Wrong page.

Q Got it?
A. | have Decenber 13 in front of ne. Awe
here it is. Thank you. | wll ook up here.

Q That's probably easier.
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So you are at that neeting, right?
A Yes.
Q And if we | ook at the next page -- actually

"' msorry, two pages back, you will see at the very
top again tal ks about this whole issue?

THE COURT: On that exhibit list we have a
di fferent date.

MR. LEVEQUE: It has nultiple board neeting

m nut es.
THE COURT: That's the one. | forgot.
MR. FREER 28 pages of exhibits.
THE COURT: Thank you.
BY MR JONES:
Q | should have referred to a Bates nunber.

He has it now. Says, we are now banking w th Bank
of Anerica. The new loan for MIton I. Schwartz
Hebrew Acadeny is from Bank of Nevada. The
executive commttee recommends that the Hebrew
acadeny have a credit line. Qur knewloan is for a
mllion 810. The credit line will be $2 mllion.
Do you see that?

A Yes.

Q | s that exactly consistent with your
statenent under oath and the petition that was filed

wth the court?
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A Yes.
Q Does that again relate back to the | oan

that M. Schwartz had guaranteed that had expired in
the fall of 20077

MR. FREER  Onjection. Best evidence rule
there is no guarantee that's ever been submtted
I nto evidence.

THE COURT: Overruled. Wth that
understanding, if he can answer -- just asking if it
was consistent with what he put in the petition.

MR. JONES. That's what |'m asking Your
Honor .

THE COURT: What is in the petition not
whet her we have anythi ng el se.

BY MR JONES:
Q | s that consistent with the information
that your statenent in the petition about that |oan?
A Yes.

MR. JONES: By the way, Your Honor, since
M. LeVeque did the exam nation, | assune
M. LeVeque woul d be doing the objections as opposed
to M. Freer.

THE COURT: | was busy taking notes but
that is a good point.

MR. JONES: This is a point of procedure,
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Your Honor.
THE COURT: Your Honor.
MR. JONES: Not that | don't Iike
M. Freer.
THE COURT: Technically.
MR. JONES: Not supposed to tag team
THE COURT: Technically you are correct.

MR FREER | think there is a Nevada
Suprene Court back in the 40s.
MR JONES: |'mnot aware of that but |

woul d ask that only one |awer object.
THE COURT: Understood. Thank you. Good

poi nt .
BY MR JONES:
Q | "' m not going to bel abor the Decenber 13,

2007, m nutes because the jury has seen it about 50
tines.
| would like to talk to you about

Exhi bit 43 that they have al so seen about 50 tines
but | hope they will indulge nme one nore tine.
Decenber 13, 2007, these are the resolutions that do
mention, by the way, M. Schwartz at the bottom of
t he page.

A Yes.

Q Tal ks about the corporation's elenentary
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school shall be naned in honor of MIlton |I. Schwartz

in perpetuity?

A Yes.

Q And you do have a recollection of that?

A Yes, | do.

Q So let's go back up. The first one is the
one that tal ks about this corporation shall be known
in perpetuity as the Dr. Mriamand Shel don G
Adel son Educational Institute in per Tuesday,
et cetera et cetera, right?

A Yes.

Q And then if you | ook at the next page, it
says at the top -- I'msorry -- these are the pages
that are out of order. So it's actually the third
page. Victor Chaltiel was authorized on behal f of
the corporation to execute and deliver the grant
agreenent |etter dated Decenber 13, 2007, bl ah,
bl ah, blah, the jury has heard that, but this is
authorizing himto sign an agreenent?

A Yes.

Q The reason | wanted to nention it is it
says right in there tal king about nam ng the canpus
and the schools. Wat were the school s?

A W had three different schools at the tine.

Q Can you tell the jury what they were in
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Decenber of 20077

A. 2007 we had the | ower school, the mddle
school, and the upper school.

Q | wll wthdraw that question. Thank you.

If we could | ook at Exhibit 44. The jury
has seen this nore tinmes than they probably ever
hoped to. This is the actual nam ng rights
agreenent, right?

A Yes.

Q And if you | ook down at Paragraph 3, you
have seen this before, but it says, first |ine,
corporation agrees that the corporation, the canpus,
t he high school, the mddle school, and the
cl assroom bui I di ngs thenselves will be naned in
perpetuity in honor of the Adel sons. Do you see
t hat ?

A Yes.

Q What were -- well, was the elenentary
school one of the classroom buil di ng?

A "' msorry?

Q Was the el enentary school one of the
cl assroom bui | di ngs?

A Yes, it was.

MR. FREER  (Objection | ack of foundation.

THE COURT: Overrul ed.
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BY MR JONES:

Q Your answer, sir?

A Yes.

Q Now, just the fact -- do you know why the
Adel sons didn't incident imrediately upon taking
Mlton I. Schwartz nanme off the el enmentary school
even though they had this agreenent?

A It was al ways to honor M| ton.

Q Thank you.

A It was just as | said he was inportant and
we did want -- the Adel sons and everyone el se wanted
to nenorialize him

Q Did you believe that based on your
under st andi ng of the agreenent, though, that the
Adel sons had the right to take his nane off if they
wanted to?

A Yes.

Q Now | want to show you, | don't know that
these are admtted yet. Exhibit 912.

MR JONES: Your Honor | nove for the
adm ssion of 912.

THE COURT: Any objection to that.

MR. LEVEQUE: No objection.

THE COURT: Thank you. It will be
adm tt ed.
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BY MR JONES:
Q | f you |l ook at -- there we have January 10,
2008, board mnutes. You will see who is present.
A Yes.
Q Does it indicate you are present as well,
"Staff"?
A Yes.

Q And if you look at the next page, it's the
third paragraph down, the resolution of the
articles?

A Yes.

Q So this would be the next neeting after the
Decenber neeting in 2007;

A. Yes.

is that right?

Q So this is the very next nonth you are
havi ng anot her neeting?

A Yes.

Q Says the resolution of the articles of
I ncorporation were discussed. The notion had passed
on Decenber 13, 2007, neeting that's the one we just
t al ked about ?

A. Yes.

Q

Clarification on the wording is still being

reviewed by the Adel son famly.

At the neeting a

di scussi on ensued whet her ki ppas shoul d be nandatory
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or strongly encouraged for Beit Mdrash. The

Adel sons wll reviewthis with their |awer and
bring this part of the resolution back to the board
of trustees at a followng neeting. Do you see

t hat ?

A Yes, | do.

Q Do you recall, as you sit here in front of
this jury, whether or not that resolution of
Decenber 13 was still in a state of flux even though
it had been signed off?

A It was still in a state of flux. They were
still reviewng it.

Q Let's if we can nove to Exhibit 50.

A Is that in the original book?

Q W will put it on the screen. It wll make
It quicker and easier. This is the March 11,

2008 -- again the jury has seen this many tinmes, but
you will see if we can conpare this fromthe one
from Decenber 13 of 2007, put them side by side. It
is Exhibit 43.

So if you could blow up the bottom of that.
This is the one from Decenber. And you will see at
the bottomit says the corporation's el enentary
school shall be nanmed in honor of MIlton |I. Schwartz

in perpetuity, correct?
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A Yes.
Q Now, if we go to the later one in March, on

March 11, there is no reference to the Mlton I.
Schwartz Hebrew Acadeny, right?

A That is correct.

Q And this one also -- one of the differences
Is this one in the first resolution references an
Exhi bit A as being the agreenent. Do you see that?

A Yes.

Q So is it your understanding that -- well,
what is your understanding of this resolution as it
relates to the ones we saw i n Decenber and January
that the jury just saw?

MR. LEVEQUE: (bjection. Foundation. He
wasn't a board nenber.

MR. JONES: H s understandi ng.

THE COURT: Taking into consideration he is
not answering this as a board nenber but as the --
t heir executive.

MR. JONES: That's ny question.

THE COURT: W th that understandi ng.

THE W TNESS: The March resol ution was the
one that was eventually adopted and executed by the
chai rman of the board at that tine.

BY MR JONES:
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Q W have seen it before, | won't belabor it

because of the | ateness of the hour but is it your
understandi ng that a contract watts signed by

M. Chaltiel granting the Adel sons perpetual nam ng
rights for the school ?

A Yes, it was executed.

Q | "' mgoing to show you what's been marked as
Exhibit 51 admtted as Exhibit 51. This is from
March 21, 2008. So a couple days later than the --
t han those resol utions we were | ooking at on March
11th. But were you aware that the school had filed
a certificate of anendnent of the articles of
I ncorporation with the secretary of state's office?

A Yes, they did.

Q And in this case, it goes fromthe MIton
|. Schwartz Hebrew Acadeny the nane to what?

A To the Dr. Mriamand Shel don G Adel son
Educati onal Institute.

Q Are the words "in perpetuity” used as part
of the quotation?

A Yes.

Q If we could look at -- | don't knowif it's
in evidence | think it mght be, but 1012. That's
the e-mail fromM. Schwartz to .

MR. JONES: Your Honor | noved for its
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adm ssi on.
THE COURT: It's admtted.
BY MR JONES:

Q Let's put this up. |If you ook at the --
right there where your cursor is, it's from
M. Jonathan Schwartz to M. Chaltiel, right? It
says it's dated March 5 of 2010. You already told
this jury that you had sone neetings with
M. Jonathan Schwartz in the first of the year of
2010, right?

A Ri ght .

Q And that the neetings were to discuss the
gift fromhis father?

A. Yes. It was to tal k about the school and
what was goi ng on.

Q So let's back out for a second. Do you
recall ever seeing this e-mail or talking to
M. Chaltiel about this e-mail? Take a nonent to

read it you are certainly welcone to it?

M. Chaltiel. And as always enjoyed seeing the
school. By the way do you recall him saying, hey,

don't like the nmonunent out front that has only the

A | remenber it. | think Victor shared this
wth ne. | renenber seeing it.
Q So he tal ks about neeting with you and with
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Adel son nane on it?

A He never discussed it.

Q Did he ever say anything el se about the way
t he school | ooked that he was objecting to about
sone nam ng rights?

A No.

Q Vell, in this docunent, he does say the
agreenent is to make sure that ny dad's intent is
respected and foll owed the agreenent. Do you recal
hi m di scussing that he wanted to tal k about an
agreenent for namng rights?

A We had so nmuch going on then, | really
can't renenber.

Q Then |l et nme nove on, then, so we don't
bel abor that, to another docunent. | would like to
show what's been nmarked | believe admtted into
evi dence as 56 so if we could put that on the
screen. You will see up at the top it says m nutes
of the Adel son Educational Canpus board of trustees,
June 8, 2010, right?

A Yes.

Q You see you are present, staff, Pau
Schi f f man?

A Yes.

Q And if you go down bel ow under the
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chai rman's report, second paragraph, it says a

di scussion referencing financial obligations
forthcom ng to the Adel son Canpus fromthe estate of
t he deceased benefactor MIton I. Schwartz commenced
after board nenber received a certified letter from
MIlton's son, Jonathan Schwartz, please see l|etter.

Do you see that?

A | do.

Q | take it at that tinme since you were the
ahead of the school you saw a copy of the letter
t 00?

A | did.

Q Let's look at the letter, Exhibit 55. It
says in the first paragraph, do you see that's dated
May 10 of 2010, this is now M. Schwartz's been
passed since -- MIton Schwartz since August
of 2007. So it's alnobst three years, correct?

A Yes, it is.

Q H's death to this letter.

It says, M. Jonathan Schwartz is saying |
take ny duty to fulfill ny dad's wi shes extrenely
seriously. | have done everything within nmy power
over the last two and a half years to nmake certain
that ny dad's w shes are carried out precisely as

provided for in his wll.
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Do you see that?

A. Yes, | do.

Q Goes on to say that he net with you at
| east four times about the bequest and net with
M. Chaltiel twice. Right?

A Yes.

Q | f you go to the next page, you will see
that he says up in the -- third page. Third page, a
draft settlenent basically accepts what the school
I s already doing, despite the fact that sone of what
t he school has done in the last two and a half years
breaches the agreenents.

Do you see that?

A. Yes, | do.

Q Now what did you think when M. -- well, do
you have any understanding as to why M. Jonat han
Schwartz woul d need a new agreenent signed if he
al ready had an agreenent that set forth his father's
ri ghts?

MR. LEVEQUE: (bjection foundation calls
for specul ation.

THE COURT: Overrul ed.

MR. JONES: Thank you.

THE WTNESS: Let's go through the question

again, |I'msorry.
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BY MR JONES:

Q Sure. Let ne put it a different way.
Did it make any sense to you that
M. Jonat han Schwartz woul d be demandi ng that the
school sign a new agreenent if his father already
had one?

A |"ma firmbeliever that you go by one
agreenent and don't go for a new one. That's in
every case of anything that goes on.

Q Now, let's |ook at that agreenent that was
attached. That should be a part of that exhibit,
Shane, if we could get to Bates nunber page 4, ES T
4.

So this is the docunent that M. Schwartz
was demandi ng the school pay before it would give
t he noney, the $500, 000 schol arship to the school,
right?

A Yes.

Q And if you |l ook at the docunent, it talks
about a nunber of different things, but the school
| ocated, nunber two, let's go to nunber 2 down
there. First of all -- well, nunber 2, that's good.
The school |ocated on the | and grades pre-K through
4t h and any new | ocation shall be known in

perpetuity as the Mlton |I. Schwartz Hebrew Acadeny
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and any and all |aws agreenents, articles of

I ncor poration, operating agreenents or other
docunents associated with the school |ocated on the
| and or any new | ocation shall here to for and in
perpetuity identify grades pre-K through 4th as the
Mlton I. Schwartz Hebrew Acadeny.

Do you see that?

A | do.
Q Based on your understandi ng of the
agreenent that the board -- the contract, the nam ng

rights contract that the board entered into wth the
Adel sons, if the school did that, would the school
be in breach of their agreenment with the Adel sons?

MR. LEVEQUE: bjection to the extent it
calls for |egal opinion.

MR. JONES: H s understandi ng.

THE COURT: To the extent it's his
under st andi ng only.

THE WTNESS:. M understanding, it would
have made their agreenment null and voi d.
BY MR JONES:

Q Let's |l ook at the next one. It says, M SHA

shall prom nently depict signage on the face of the
bui | di ng housing the pre-K and 4th grades, and any

new | ocation and all entrances, therefore,
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exclusively identifying it and regularly maintaining
it as the MIton I. Schwartz Hebrew Acadeny so it's
clearly evident to the public that it's known as the
Mlton |I. Schwartz Hebrew Acadeny. It says, the
sign facing H Il pointe |located on the M SHA as of
March 3, 2010, is acceptable to Schwart z.

Vell, was there a sign for MIton Schwart z
on Hi |l pointe avenue on March 3, 20107

A The sign on the building was facing
Hi | | poi nt e Road.

Q But the nonunent out front, the sign at the
entryway on the ground, did that say MIlton I.
Schwartz?

A. Di d not.

Q Look at the next page. It says 4. (Goes on
and tal ks about all different other kind of things
that had to have the logo of MIton Schwartz on it.

I f the school had signed this agreenent, what is
your understandi ng of what that would have done in
connection with the agreenent the school already had
with the Adel sons?

MR, LEVEQUE: Sane objecti on.

THE COURT: Sane ruling.
BY MR JONES:

Q Your under st andi ng?
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A The Adel sons are honorabl e peopl e,

wonderful, but it would have put us in a very
precarious situation because we had this agreenent,
and then we have the agreenent to the people who
just gave us over $50 mllion.

Q Let ne put it a different way. Wuld this
agreenent be consistent with the agreenent that the

school enter into with the Adel sons?

A It woul d not be.

Q Wuld it be in conflict?

A | believe so.

Q Wuld it be in direct conflict based on

your understanding of the two agreenents?

A Yes, | believe it would have been direct
conflict wth each other.

Q | would like to go now to Exhibit 61, which
Is the petition. Again, M. LeVeque asked you about
this. You signed this and verified the facts at
| east as you understood themat the tinme to be true,
right?

A That is correct.

Q Was this an easy decision -- well, let ne
get sone foundation here so you can tell the jury.

Were you involved in the board di scussions

about the decision to file this petition?
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A | was present for the board conversations.
Q That's what | neant. | understand you

weren't a board nenber.
Based on your observations of being there,
was this an easy decision for the board to nake?

A No, it wasn't.

Q Can you tell the jury why it wasn't an easy
deci si on?

A Because of the people's love of MIton
Schwartz that it was very difficult to try to force
this matter. They didn't want to get into a | egal
situation, but the board cane to a point of their
fiduciary responsibility, which is what nade them
get to this point to do this. But it was a very --
It was tough, tough conversation.

Q Was this done -- based on your observation
and being present when this was di scussed, was there
any discussion of trying to disrespect MIton
Schwartz or his |egacy?

A Absol utely not.

Q Let's | ook at page 4, which M. LeVeque
actually referred you to. So it tal ks about the
di fferent schools, and you put this in this
petition, right? And you said under oath this is

what the very different schools were naned, right?
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Q And so at the tinme of the filing of this
petition, M. Schwartz's nanme, MIton Schwartz nane
was still on the school, wasn't it?

A Yes, it was.

Q Let's look at the picture that's attached
tothe -- to this conplaint. |Is that a picture of
the front of the building?

A. It is.

Q Was that accurate at the tine that the
petition was fil ed?

A Yes.

Q And so up to this point in tinme, at |east
when you filed this petition, was there any reason,
based on your understanding, this is again, just
your understandi ng of what you -- when you were
| ooking at that wll and the provisions of 2.3 that
said the noney was to go to the MIton |I. Schwartz
Hebr ew Acadeny, did the MIlton I. Schwartz Hebrew
Acadeny actually exist?

A Yes.

Q s this actual proof of that?

A This is proof that the building was there,
yes, that it was there.

Q | would like to refer you to your
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declaration in this petition, Exhibit 61 but the
problemis we found with M. LeVeque, it doesn't
have a Bates nunbers on it. You got to kind of dig
through it. It's actually Exhibit 1. | think you
have it up there, M. Schiffmn.

MR. JONES. May | approach, Your Honor.

THE COURT: You may.

MR. JONES: Let ne get this out of why you
are way.
BY MR JONES:

Q Al'l right. Because there has been sone
| ssues about timng, if you look at -- third page of
your decl aration, paragraph 18, it says -- here it
says the $1.8 mllion nortgage was paid off and the
guarantee of M. Schwartz was extingui shed on
Novenber 2, 2010, fromthe proceeds of a portion of
a generous $25 million donati on nade by the
Adel sons. Do you renenber that?

A Yes.

Q And there was sone questions as to whether
or not any of the noney that Adel sons donated was
used to pay off that debt. Wuld this be -- would
this refresh your recollection that in fact that's
what happened with sone of that noney?

A The Adel sons had paid that debt off.
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Q | bring this up because there was anot her

gquestion asked about specifically in connection wth
sone resolutions if a particular anmount of noney was
used to -- as part of the lower school. And so |et
me ask you, if you could, the building that had

M. MIlton Schwartz name on it?

A Yes.

Q W are all very famliar with at this
poi nt, was any of the Adel sons noney used in
connection with that building?

A Absol ut el y.

Q Wul d you please tell the jury the real
hi story of what noney of the Adel sons went in
connection with the old building?

A It was -- the Adelsons instructed nme to
make sure that the building was brought up to code
and to what would be true. First story we had was
that the building did not have fire prevention in
it. There was no sprinkler systemin it. Under
code, because that building wasn't attached to the
new buil ding, we didn't have to put sprinklers in
it. M. Adelson insisted there would be sprinklers
and a brand-new fire systemput in the building. It
was also that we built two new cl assroons on to that

building. W refurbished alnost all of the
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cl assroons, and we built a gymasi umon to that
building as well, which was the first event in that
facility was the nenorial service for MIton, which
| thought it was very nenorable. They also spent -
| was getting upset at the anobunt of npbney spent on
t he new pl ayground area that was built outside but
it's one of the nicest playgrounds you can inagi ne
for kids. So ny recollection sonmewhere between
three and $4 nillion was spent on refurbishing that
bui I ding and then the building was refurbished,
agai n, through a donation three and a half years
ago, and it was totally painted, and we put in new
bat hroons as wel | .

Q Do you renenber approxi mately how nuch
noney of the Adelsons -- well, was any of the
Adel son gifts used to do that refurbish?

A 100 percent.

Q "' msorry?

A 100 percent.

Q Can you tell the jury how nuch noney that
was of the one that happened three and a half years
ago?

A A couple years ago it was around a quarter
of a mllion dollars.

MR. JONES: Court's indulgence. | think
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" mjust about done.
THE COURT: Thank you.
BY MR JONES:
Q M. Schiffman, you nentioned on direct
exam nation you were aware of a conversation that

was between M. Chaltiel, the chairman of the board?

A Ri ght.
Q M. Adelson and M. MIton Schwartz?
A. Yes.

Q About nam ng issues. Do you recall that?

A Yes, and paying off the | oans and the half
mllion dollar gift.

Q While you weren't at that neeting, were you
aware that the general nature of the conversation
was that the canpus -- between those three peopl e,
was that the canmpus would be naned Dr. Mriam and
Shel don G Adel son Educati onal Canpus?

MR, LEVEQUE: (bjection. Foundati on.
Calls for hearsay. Calls for specul ation.

THE COURT: Yes. So it does seemto be out
of court statenents. | nean he --

MR. JONES. Let nme go back Your Honor maybe
| can rephrase.

THE COURT: (kay.
BY MR JONES:
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Q Did you have any conversations with

M. Chaltiel or M. Adelson or M. Schwartz after
they net, the three of them net?

A | had dinner that evening wwth M. Adel son
and M. Chaltiel did our w ves.

Q Was that a subject of discussion even if it
was just in general?

MR. LEVEQUE: (bjection hearsay.

THE COURT: That question is okay.

MR. JONES: Thank you.

THE WTNESS: They were very happy that
they had a great neeting with MIlton and that he
agreed to --

THE COURT: Ckay here we go.

THE WTNESS: Ckay, | wll stop.

BY MR JONES:

Q Wt hout saying what they said, did you end
up havi ng an understandi ng of what the di scussion
was about ?

A Yes.

MR, LEVEQUE: Sane objecti on.

THE COURT: That question is okay.

MR. JONES: Thank you Your Honor.

BY MR JONES:

Q Part of your understanding -- was part of
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your understanding that the nam ng the canpus the
Dr. Mriamand Shel don G Adel son was part of the

di scussion, is that part of your understandi ng?

A | have to tell you at this tinme | don't
remenber .
Q Fair enough. So if | could, | would Ilike

to publish M. Schiffman's deposition?
THE COURT: Ckay.
BY MR JONES:
Q M. Schiffman, do you renmenber that? Do
you renmenber you had your deposition taken?

THE COURT: There were two of them

THE W TNESS: Yes.

BY MR JONES:

Q The first one was, | believe, in March
of 2014, so nuch |l onger tine ago?

A Yes.

Q You woul d say your nenory back then about
t he events that happened in --

THE COURT: Wiile we are doing that, we are
going to take a very brief recess. | think we have
jurors that need to take a break. Cone back right
at five. That wll give us --

MR, JONES. | have two or three questions.

THE COURT: We will be staying until about
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5: 30.

Don't talk about it and don't do research
while you were in the bathroom Cone right back.
No nore Starbucks.

(O f the record.)

THE COURT: Ladies and gentlenen of the
jury, we appreciate your return on case P061300.
M. Jones is going to wap up his questioning and
then we will hear from M. LeVeque and M. Jones
again, and then it wll be your turn.

M. Schiffman, in Nevada jurors it ask
guestions. As an FYl, you will hear from counsel,
but you may hear fromjurors. Hang in there.

MR. JONES. We stipulate to the presence of
the jury.

MR. FREER  Stipulate to the presence of
the jury and the entry of 159.

THE COURT: W have updated for 1459.

MR. JONES: | so stipulate as well, Your
Honor .

THE COURT: Thank you.
BY MR JONES:

Q M. Schiffrman, | want to keep ny prom se.
On page 29 of your deposition you may recall | asked

you if you recalled specifically making any coment
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or renenbered having -- I'msorry. An inpression or

under st andi ng about the neeting between M. MIlton
Schwartz, M. Adelson, and M. Chaltiel. |If you
| ook at page 29, lines 5 through 18, | ask if you
review that. Does that refresh your recollection
that you do have a recoll ection of an understandi ng
of what was di scussed?

A Readi ng what | said then, yes.

Q Al right. So what was your
recollection -- or what is your recollection of what
was -- your inpression of what was di scussed or
under st andi ng of what was di scussed?

A Readi ng backward from way back when, it was
t hat the canmpus would be naned the Dr. Mriam and
Shel don G Adel son Educati onal Canpus.

MR. JONES: Thank you. | have no further
guestions. Thank you, Your Honor. Thank you,
M. Schiffman.

THE COURT: Thank you. Then whil e Shane
changes out, M. LeVeque, are you going to have sone
redi rect and/or cross?

MR, LEVEQUE: Yes. | wll start where we
| eft off.

EXAM NATI ON
BY MR LEVEQUE:
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Q Page 29 of your deposition taken on 2014,
do you also -- do you recall the foll owup question
where it was asked whether in that conversation it
was represented that MIton's nanme woul d no | onger
be associated wth the canpus and your answer was
"no know edge," do you renenber that?

A Yes.

MR. JONES: Your Honor, that's a legitimte
question. | just think it not the proper use of a
deposition, but in the interest of tine --

THE COURT: So not ed.

MR JONES. -- | certainly think that's
appropriate question just not using the deposition.

THE COURT: You are not waiving any future
obj ecti ons.

MR. JONES: Al right.

MR. LEVEQUE: May | approach the w tness
Your Honor ?

THE COURT: Sure.

BY MR LEVEQUE:

Q M. Schiffman, | will represent to you that
these are pretrial disclosures that was filed by the
school right before trial. Do you see you |isted as
a W tness?

A. Yes.
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Q What address do they have on there?

A 2012 Summt (inaudible), Unit 101, Las
Vegas, Nevada.

Q | s that your address?

A It is not.

Q Did that used to be your address?

A That's why where | |ived before | eaving
t own.

Q Do you think it's fair for the estate to
assune that the address provided by the school with
respect to where you are woul d be a reasonabl e
assunption to nake?

MR. JONES: Your Honor, | don't think that
was the testinony that that's where he was served.

THE COURT: No. But the disclosure was the
old address. The question is it fair. You know I
don't think that's inappropriate question for the
W tness to answer.

THE W TNESS:. The school has ny address in
Whi te Pl ains.
BY MR LEVEQUE:

Q Do you know whether or not if we attenpted
to serve you in Nevada first?

A | do not know.

Q If | represent to you that we did would you
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accept ny representation?

A. | would accept that. | did accept your
summons in New York. Made arrangenents for it.

Q That was only after we attenpted to serve

you i n Nevada based on the address provided by the

school ?
A Ni ce man.
Q Servi ce processor?
A. Yes.
Q M. Jones asked you about questions about

the ol d building being refurbished do you renenber
t hat ?

A Yes.

Q | don't think you said when. Wen was
t hat ?

A That was done while we were doing the

construction, so sinultaneous to building the new
facility.

Q It was refurbished again, though, wasn't
it?

A No, we received a donation to refurbish
Bi shop, to paint the building, fix the bathroons.
And that was -- has to be three and a half years
ago, just before | left.

Q Ckay. So 2014, 2015, sonmewhere in there?
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A Yes.
Q But after M. Schwartz died, right?
A Yes.

Q So we | ooked at Exhibit 55, which was the
| etter that Jonathan Schwartz sent in 2010 to all of
t he board nenbers which you testified that you saw
and you read it, correct?

A Correct.

Q Do you know, as of the date of that letter
whi ch was May of 2010 if ny client knew that the
school had passed that resolution in Decenber
of 2007 and the grant letter was signed in
Decenber 20077

A No.

Q You don't know one way or the other?

A Right, | do not.

Q And did the school provide any sort of
response to that offer of settlenent, any sort of
counteroffer or anything?

A. That was left in the hands of M. Chaltiel.
| was not privy to those conversations.

Q So you don't know one way or the other?

A No.

Q And | believe you testified the reason why
the board voted to take the signage off the old
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school building was because ny client filed a
| awsuit; is that correct?
A That is correct.
Q And was that a unani nous deci sion of the

boar d?

A There was no obj ection.

Q Ckay.

A So | can't --

Q Did M. Adel son vote for that?

A Yes, he did.

Q Did he state whether that was the reason

that he wanted the nane renoved because ny client

filed a | awsuit?

A He was one of many who had conversations
about that.
Q So renoving the nanme on the building had

nothing to do with other alleged prom ses that
M. Schwartz had to the school was it?
MR. JONES: Your Honor | just object it

calls for speculation or |acks foundation.

THE COURT: | think maybe | acks foundati on.

| would certainly agree.
BY MR LEVEQUE:

Q There were no ot her reasons other than the

fact the lawsuit was filed, correct?
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A That's right.

Q Are you aware that M. Adelson testified
that there were other reasons?

A Do not know about his testinony.

Q Did you ever -- were there ever any
commtnments, alleged commtnents discussed in board
meetings having to do with a half mllion dollar
comm tnent and another half mllion dollar

comm tnent other than what's provided in the wll?

MR, JONES:. | think that actually just ny
only objection | think that m sstates M. Adelson's
testi nony.

MR LEVEQUE: | didn't say it was his
t esti nony.

BY MR LEVEQUE:

Q | asked if there were any discussions with
t he board?

A Not that | am aware of or could renenber.

Q W need to go back to sonmething here. Do

you renenber M. Jones show ng you a resolution from

Decenber of 2007 and then a resolution from March
of 20087?

A Ri ght .

Q |"mgoing to pull up the one from| guess

it was 2008. Does this resolution say in 2008 that
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It's anmendi ng or superseding a previous resolution?

A It's not witten there, no.

Q This resolution actually tal ks about
di fferent things than the Decenber 1, right, it
t al ks about taking out a $500,000 | oan and then
anot her $670,000 | oan. Do you see that?

A Yes.

MR. JONES: bject to the formof the
questi on.
THE COURT: He has answered, so overrul ed.
MR, LEVEQUE: Ckay.
BY MR LEVEQUE:

Q Do you renenber if these resolutions with
respect to these two | oans were even in the Decenber
resol ution?

A | don't renmenber.

Q This is a different resolution, isn't it,
M. Schiffman?

A Yes.

Q Do you renenber seeing drafts, various
drafts of a resolution relating to this that weren't
si gned?

A There were many drafts of the resol utions
t hat cane through.

Q Right. Do you renenber an interim
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di scussi on about whet her the school was going to
operate as an orthodox institution as opposed a
nonor t hodox institution?

A That was not the conversati on.

Q What about wearing a kippa?

A Yar nul ke, ki ppa.

Q Can you tell the jury what that is?

A It's a skull cap that nen wear during
traditional Jewi sh services. So that was the
conversation about it should nen have their heads
covered when they are in the Bait Man Ross
[ phonetic], which is the -- our -- it called Bait
Man Ross is actually for learning, but it's also the
canmpus i s where we kept the torah scrolls, and there
were services held there.

Q | pulled up I'"'mgoing to try to do a side
by side conpari son here one of the several drafts of
the resolution during this tine period that was
never signed and it's been admtted into evidence as
Exhibit 921. | want to direct your attention to the
first resolution of the one that wasn't signed. It
states the first resolution of the board neeting
dat ed Decenber 13, 2007, be anended and restated as
follows. Do you see that?

A Yes, | do.
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Q But that |anguage isn't in the March 2008
t hat was signed, was it?

A | don't believe so, no.

Q So the March 2008 resolution is not
I ntended to anend or restate to the extent it's
I nconsi stent the Decenber 2007 resolution is it?

MR. JONES: (njection urine assunes facts
not in evidence.
BY MR LEVEQUE:

Q | didn't hear your answer?

THE COURT: Hang on M. Schiffrman. | | ost
the train of that question.
BY MR LEVEQUE:

Q To your know edge, M. Schiffman -- we can
agree that this |language that was in a draft about
the first resolution being anended and restated is
not in the March 2008 resol ution, correct?

A Yes.

Q To your know edge, if the March 11, 2058,

res Lews was i ntended to anend and restate the

t he March 2008 resol ution, wouldn't you?
A This was drawn up by attorneys.

MR. JONES: Your Honor. Lacks foundati on.

THE COURT: That was his answer is it was

Decenber 1, you woul d expect to see that |anguage in
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drafted by counsel, so it doesn't nmatter.
BY MR LEVEQUE:

Q G to Exhibit 212. | wll just pull it up
because it's already been admtted. Trying to get
to the treasurer's report here tal king about the
|l oan. There it is.

Do you renenber M. Jones questioning you
about this report fromthe treasurer in these
m nut es?

A. Yes.

Q Al right. Nothing in these mnutes said
that this | oan was guaranteed by M. Schwartz, does
it?

A. Does not say that.

Q How do you know? Did you | ook at the | oan
to see if it was guaranteed or is that just what
sonmeone told you?

A This was tal king about the new | oan or the
ol d | oan?

Q The purported old | oan.

A. The old loan | saw the paperwork in that.

Q It's not been produced in this case, has
It?

A. No.

Q And there is nothing in these m nutes

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003875

003875

003875



003876

Volume5
Transcript, Trial August 29, 2018 Page 177

9/8€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

M. Jones nade a point I'mshowi ng that M. Schwartz
was present in this neeting. Do you renenber that?

A Yes.

Q And again this is the neeting fromJune 12,
2007, approximately two nonths before he passed
away. There was a discussion about this |oan, but
there certainly isn't any discussion about
M. Schwartz back off that loan, is there?

A Not in here.

Q And there was no demand nade agai nst the
estate for repaynent of that |oan, was there?

A No there was not.

Q And it was not in the petition that was
filed that you verified, was it?

A No.

Q Prior to the 2010 letter that was May 2010
that M. Schwartz sent the board, to your know edge,
did anyone at the school notify Jonathan that the
school changed its corporate nane to the Adel son
Educati onal Canpus?

A No, I'mnot aware of that.

Q To your know edge, did the school notify
Jonathan that it entered into a namng rights
agreenent in Decenber 20077

A | don't believe it did,.
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Q You nentioned the phrase fiduciary
responsibility in M. Jones' exam nation of you. Do
you understand that ny client Jonathan Schwartz al so
has a fiduciary responsibility as the executor of
the estate?

A | do understand that.

Q To your know edge, actually let me ask you
this question. About the lawsuit that precipitated
the renoval of the nane fromthe building. Wo

filed the lawsuit first?

A The school filed the lawsuit.

Q Is a building a legal entity, to your
know edge?

A. | can't answer that.

MR JONES. (Object to the form
BY MR LEVEQUE:

Q Do you know one way or the other?

A | don't want to guess at |egal terns.

Q Let ne ask you this. The petition that the
school filed that you verified was in May of 2013,
correct?

A Yes.

Q And at that tinme there was no legal entity
known as the MIton |I. Schwartz Hebrew Acadeny,

correct?
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MR. JONES: bject to the formof the
guestion your again |acks foundati on.

THE COURT: If he knows.

THE WTNESS: | don't know,
BY MR LEVEQUE:

Q We did | ook at the anendnent to the

articles of incorporation that changed the corporate
name to the Dr. Mriam and Shel don G Adel son

Educational Institute in March 2008, correct?

A Yes.

Q Let's assunme for a nonent that the check
was nmade out to MIton |I. Schwartz Hebrew Acadeny in
May of 2013. Okay?

A Yes.

Q How i s the bank going to cash that check?

A We actually had the departnent state |I'm
not sure what the termnology is we actually had
many nanes that we were doi ng busi ness under.

Q So you were doing busi ness under the MIton
| . Schwartz Hebrew Acadeny?

A That was, | believe, one of the things
still registered.

Q The building that was denolished that had
Dr. Lubin Saposhnik's nane on it, what was is

denol i shed for?
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A To build the new canpus.

Q A specific building, or do you know?

A It actually became a parking lot. And two
new gyns were built.

Q I n 2008 when you gave the tour, | think it
was i n August 2008, with Jonathan Schwartz, did you
ever tell himthat there was no | onger a corporate
name of the school as the MIton I. Schwartz Hebrew
Acadeny?

A That did not cone up in the conversation.

Q Did you tell himthat the nam ng rights
agreenent, the one in Decenber 2007 changed the nane

of the m ddl e school to the Adel son m ddl e school ?

A D d not.
Q | believe you testified that the attorney
that you gave -- | think it was you gave the Sabbath

| etter to when you were doing your due diligence to
determ ne whether there was a namng rights
agreenent, prior one that was Max Couvillier; is

t hat correct?

A That's correct.

Q And M. Couvillier's firmwas the law firm
hired to file the petition; is that correct, the
petition to conpel the distribution of the $500, 000?

A Yes.
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Q Who paid that bill?

A The school paid the bill.

Q Did the school get reinbursenent for the
paynment of that bill?

A No.

Q Who is paying for the fees for this
litigation right now, do you know?

A. | have no idea.

Q The construction loan, the $45 nillion

construction | oan, that was secured by the proper
correct?
A Techni cal pieces, | don't want to guess.

believe it was, but | really don't want to guess.

can rephrase the question.

Did you have any understanding with resp
to, if the school defaulted on that loan, if the
bank woul d conme in and take the property?

A Again, | don't renenber the technica
pieces of it. | say that to you because | was in
the mddle of trying to get students, the school
opened and we had | ots of people handling those
pi eces for ne.

Q I n your opinion would it be unusual for

| oan of that sides to be not secured by property?

ty,

Q | don't want you to guess. Let ne see if |

ect

a
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MR. JONES. (nject Your Honor | acks

f oundat i on.

THE COURT: Again his understandi ng through

hi s experience and know edge.

THE WTNESS: | can tell you that ny hone
in White Plains would be taken by the bank if |
didn't pay. It's the best | can answer that.

BY MR LEVEQUE:
Q Fai r enough.

You woul d agree with ne that there was no
ot her feasible way of paying off that $45 mllion
| oan ot her than a donation by the Adel sons?

A Absolutely. Only way to pay it off was a

donat i on.
Q By the Adel sons, correct?
A Yes.

Q There was no ot her donors out there that
would be willing could cone up with nearly as nuch
noney, to your know edge?

A The gift is unprecedented in the
I ndependent school worl d.

Q So to your know edge, M. Schiffrman, with

respect to the clains in this case, the only prom se

or obligation in your know edge that has not been

fulfilled by M. Schwartz is the paynent of the
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bequest through the will; is that correct?

A That's the only piece of paper that | read
that has the half mllion dollars.

Q Are you aware of any other information that
you obtained in board neetings or conversations with
Victor Chaltiel or M. Adelson that would | ead you
to believe that there were any other obligations
that M. Schwartz had that he did not satisfy?

A Only fromconversations. | don't have --
never read anyt hi ng.

Q Nothing in witing?

A Ri ght .

Q Not hing reflected in the board m nutes,
correct?

A Ri ght.

MR, LEVEQUE: Court's indul gence, Your
Honor .

THE COURT: (kay.
BY MR LEVEQUE:

Q You previously said -- | mght be
paraphrasing correct ne if I'mwong you would | ove
to see this case resolved; is that correct?

A That's right.

Q Do you believe it was fair for the schoo

to renbve MIton's nanme fromthe school ?
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MR. JONES: Your Honor | don't know if |
need to nmake an objection to that.

THE COURT: Sust ai ned.

MR LEVEQUE: Wth that, | conclude ny
exam nati on.

THE COURT: M. Jones.

MR. JONES: Three minutes? | think I have

t hree questi ons.

EXAM NATI ON
BY MR JONES:
Q | have got three notes to nyself | want to
follow up on, and that's it -- hopefully, that wll

be it.

You said you are not aware of any other
agreenents or other reasons that M. Adel son m ght
have voted to take down the nane, right?

A Ri ght .
Q That doesn't nean there weren't other

reasons that M. Adel son had for taking down the

nanme?
A. Only ones that |I'm aware of.
Q M. LeVeque showed you the resolution from

March 11, 2008, and it said -- showed you that it
had -- it was different than the resolution from
Decenber of 20077
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A Yes.
Q Rat her than waste the jury's tinme since

t hey have seen them 40 tines the very first

resol ution on each of those days, first resolution
I n Decenber of 2007, and the first resolution in
March of 2008, those are the sane subject, aren't

t hey, they both relate to authorizing M. Chaltiel,
and | can bring themup for you and the jury?

A No.

Q Those both specifically relate to nam ng
rights contract and authorizing M. Chaltiel to sign
a namng rights contract, right?

A. That is correct.

Q So the fact that they tal k about other
things at that March neeting doesn't take away that
they were also tal king about the sane thing at the
March neeting in part as they were tal king about in
Decenber, would you agree wth that?

A | woul d agree.

Q Only other question I have is M. LeVeque
asked you if you ever specifically told M. Jonathan
Schwartz when you net with himat any tine,

I ncl udi ng goi ng way back to August of 2008, that
there was going to be the Adel son m ddl e school,

right?
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A. That's correct.

Q And | think you said no | don't renenber
sayi ng that?

A | don't renenber saying it.

Q W tal ked about sone of these things
before, but was this -- was the school doing
anything to keep that information secret?

A It was up on our website.

Q Was it also in a press release that went
out in the newspaper that we already saw today?

A Yes.

Q That we tal ked about ?

To your know edge, was the school
interested in getting out to the public the fact
that there was a new Adel son m ddl e school, the fact
that there was a new Adel son hi gh school, was that
sonet hi ng that when the opening occurred in 2008,
was that sonething that the school wanted to pub
size as nuch as it coul d?

A The best thing to do to have students in a
hi gh school is to have students in a mddl e school
who want to stay and go to the high school.

Q Do you believe -- and this is just based on
what you understood was a press rel ease that was

provi ded by the school, that anybody who read the
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paper could have easily seen that the Adel son -- one

of the schools was going to be called the Adel son
m ddl e school in early -- or certainly by August
of 20087?

MR. LEVEQUE: (nbjection. Msstates the
evi dence.

THE COURT: Overrul ed.

MR, LEVEQUE: The article was
Cct ober 2000 - -

THE W TNESS: Yes.

BY MR JONES:

Q | f they woul d have read the paper they
woul d have seen that press rel ease?

A Yes.

MR. JONES: No further questions. Thank
you very much.

THE COURT: Ladies and gentlenen, this is
your opportunity -- M. Schiffman, as we have told
you, resides out of state and we will be saying
good-by to him He is on his way hone. This is
your chance to ask questions. | do see sone
guesti ons.

THE W TNESS: How does this work?

THE COURT: Wsat's going to happen is the

marble is going to bring me the witten questions
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fromthe jury. | wll talk to counsel. If it's a
guestion we can ask you, | will read it and you wl|

answer, if you can, the question the way it's
witten. | can't ask you anything other than the
guestion the way its witten.

THE WTNESS: That's a great system

THE COURT: Just a couple mnutes here. W
will be right back with you.

(Bench conference.)

THE COURT: M. Schiffrman, as | expl ai ned
the court can only ask you questions of fact so
these -- | can't ask you about any |egal concl usion
so we are asking you for facts. Got sonme good
questions for you here fromthe jurors. The first
one from Sarah? Seat 9 is why did you not respond
to Jonathan Schwartz letter in 2008 since the school
was still named as M SHA

THE WTNESS: At that time in 2008, | asked
our board to take on all correspondence details. |
was in the process of -- had a brand-new school, |
had students | had all other responsibilities. So |
asked Victor Chaltiel if he would do responses,
because it was a board issue, not a managenent
| Ssue.

THE COURT: The next question -- and these
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are fromWIliamHall in seat 4. Wen seeing the

Sabbath letter, did you believe that MIton Schwartz
make an attenpt to have a school naned after himin
perpetuity?

THE WTNESS: | don't believe that he did.
| believe there was a situation at hand that you
need to know at the time the school was in financial
trouble and he did step forward to take care of the
finances at that particular tine, but | didn't think
it had to do with namng rights in perpetuity of the
school .

THE COURT: There is a subpart of to
guesti on.

Did the MIton I. Schwartz Hebrew Acadeny
and the Adel son high school coexist for sonme nore
ti me because of marketing strategy by Kay Lau &
Associ ates, or nore because of concern related to
the af orenmentioned letter?

THE WTNESS: It was all to do with
mar keti ng of the school and to bring together the
campus as one.

THE COURT: Thank you.

Anot her subpart to that question, again,
fromM. Hall.

The nami ng rights agreenment with the
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Adel sons explicitly mentions m ddl e school and high
school both, not elenentary. |Is this because of the
Sabbath letter you found?

THE WTNESS:. When those agreenents were
signed, we didn't even know the Sabbath letter
existed. W are tal king about a distance of about
five or six years. Sabbath |etter canme nuch | ater.

THE COURT: Question nunber one from
G ovana Corona in seat 8 is: M. Schiffmn, can you
pl ease clarify what it takes for a school to be
accredited?

There are sone subparts, but just generally
what it takes for accreditation.

THE W TNESS: You have to present yourself
to our accrediting body. Has to be only not for
profit schools cannot be a profit center. Case in
poi nt the Challenger schools in town those are for
profit schools including Las Vegas day. For our
accrediting body you have to prove you are not for
profit, that you are neeting your m ssion and that
you are acting -- you are helping the students in a
very -- not rigorous programbut providing themwth
the best qualities that you can afford, as well as
t hat you have a governing board and that you w ||

adhere to the rules and regul ati ons of the national

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003889

003889

003889



003890

Volume5
Transcript, Trial August 29, 2018 Page 191

068€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

associ ation of independent schools. So that's our
accrediting. Al schools you can get accrediting.
By the way, there are accrediting bodi es where you
can buy accreditation. It's sad to say, | won't
tell you who but there are sone schools in town that
you send them a couple hundred dollars and you fill
out a one page formand you are accredited.

THE COURT: | think you answered this part,
but I wll read it to you and you can tell nme if you
t hi nk you have answered it.

What are the requirenments a school nust
neet to be accredited and remain in conpliance?

THE WTNESS: | think I answered that
guesti on.

THE COURT: The "remain in conpliance"
part.

THE WTNESS: The remain in conpliance part
Is actually -- even though you are reviewed every
year you have to file a report with the accrediting
body. You have to be open to visits and also in the
state of Nevada, you have to have a license. And we
for our accrediting body, we have our |icense and,
then we have to present that also to the accrediting
body. It's a very strenuous process. It takes just

to do the prelimnary report takes eight to nine
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nonths. You don't get it. Wile |l was here, I'm

sorry to say it went up to Anchorage Al aska trying

to credit the first school there the. They didn't

get it because actually it was their finances. But
iIt's a very arduous thing if | can, Your Honor, if

you are a parent, take a | ook at who is accrediting
your kid's school.

THE COURT: That's anot her question, then,
simlar from M. Corona.

In the state of Nevada who is the
accrediting board for a private school and is it the
sanme as for public school s?

THE WTNESS: No. Public schools, which I
spent 28 years in, is accredited by a different
organi zation body. Excellent to do that. And here
In the state of Nevada they have wonderful ones.

But here in the state of Nevada, |'msorry
to say, that charter schools, parochial schools,
for-profit schools all have a different accrediting
body. In the Las Vegas Valley there are only three
school s that neet the criteria for our
accreditation, that's the Adel son Canpus, the
Meadows, and Al exander Dawson. And we have to go --
we actually have to clinb sone pretty high

nmountains. And in the state, there is only one
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ot her school in Reno. That's it. W need this
accrediting.

THE COURT: So finally does the nane of a
school matter when it conmes to accreditation and if
it does, why?

THE WTNESS: No, it doesn't matter. As
| ong as you call yourself sonething that's open and
honest, you can't -- if | may real quick, | sat on
the accrediting body for this organi zation -- after
getting beat up they said cone on and join us. W
had a school in Mntana that was -- they had Bible
In their nanme, and we found out they didn't have
anything to do with bibles. They didn't have
anything to do with religion. So we actually pulled
their accreditation, but other than that, no. It
woul dn't nmake a difference.

THE COURT: And sone foll ow up questions
fromseat nunmber 9, M. Schiffmn, please correct ne
if | heard you wrong, but did you say you
recommended t he canpus be under one nane? Wy is
t hat ?

THE WTNESS. W wanted a canpus because
when people cane to the canpus we wanted to be pre-K
for 12 for the canpus so we would actually have the

difference divisions inside of it. | felt it was
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I nportant for marketing, for identification and al so
to cut out confusion wth famlies. | want
everybody com ng to the Adel son Canpus by the way is
we operated as a canpus. We had the sane dining
roomfacilities, sports facilities and it was all
shared. W had kindergartners eating with 12th

gr aders.

THE COURT: You said you were responsible
for namng rights in the process. D d you notice
the mssing mnutes? Ws that brought up in any of
t he board neetings and what was the resolution if
not one?

THE WTNESS:. | presented it to our
attorneys. W brought in. W brought people going
back and forth. | had discussed it with sone board
menbers who were around at that tinme but those
m nutes were never found and | don't know why.

THE COURT: Question nunber three, was
Davida Sins also included in other actives? Wy do
you think she kept using the old letterhead in 2010
and ' 11, even though the corporation was now naned
Adel son as of March 21, 20087?

THE WTNESS: First time | saw that. And
can only conjecture -- let nme go back. Davida also

taught. She is an attorney she taught a | aw cl ass
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for us. She ran the |law programfor us so we

actually had a nock trial club. She was in charge

of devel opnent, he had to ray raise noney as | said

before | was enbarrassed to see what she did and |
did not know that until today.

THE COURT: The fourth and sub parts in
here is when the building was bei ng denolished that

had Dr. Lubin's nane, did you or any other board

menber bring up the legal obligation that the school

had to keep Dr. Lubin's nane on the building? You
said it was a court order.

THE W TNESS: There was a court order
What transpired is that the |legal nane actually
specified the building it had to be on. It

specified where it was going to be |ocated so

therefore that agreenent becane null and void. And

| hate to tell you, Tamar Lubin was very generous
when she and | net about that.
THE COURT: All right. Counsel,
M. LeVeque follow up.
MR LEVEQUE: Just one.
EXAM NATI ON
BY MR LEVEQUE:

Q | guess | should have asked this. Wen did

you find the Sabbath |etter?
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A When we were | ooking through the files to

find out about the nam ng rights.

Q | think you testified that it was nuch
| ater, nuch after the Decenber 2007 nam ng rights
agreenent was entered wth the Adel sons?

A That was not -- | did not find the Sabbath
letter at that time. It was |later when | was
| ooki ng through the files when we were originally
hired Max Couvillier.

Q So the review of the letter and giving it
to M. Couvillier was essentially hindsight that was
several years after the namng rights agreenent was
entered with the Adel sons, correct?

A Yes.

MR, LEVEQUE: Thank you.
THE COURT: M. Jones.
EXAM NATI ON
BY MR JONES:

Q Just on the sane subject, M. Schiffman.
In other words, MIton Schwartz was -- well, the
Sabbath letter was dated from years before when you

found 1t?

A Ri ght .
Q | think the jury has seen it, 1996.
A Ri ght.
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Q D d anybody ever tell you or suggest to you
t hat that Sabbath letter was sonehow or other an
enforceabl e contract for nam ng rights?

A No.

Q And so even though you found it years
| ater, that's the only thing you ever saw that woul d
I ndicate what -- even if it was wasn't a contract
sonme contract that tal ked about MIton Schwartz
nam ng rights?

A | was asked by the attorneys for any type
of things that canme up and | cane across it and said
"' mnot sure and attorneys said not a contract.

Q And by the way, that was in the school
files, soit was a part of the files that the school
had?

A Yes.

Q So it was there for anybody on the board
i ncluding MIton Schwartz to get if they wanted to
get it when mght ton was alive he could have asked
to go look for that letter, right?

A Yes.

MR. JONES: | have nothing further.
THE COURT: Ladies and gentlenen of the
jury we appreciate you staying extra late it is

noted M. Schiffrman is happy to go honme to New York
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we are going to nmeet again tonmorrow at 1 and we w |
be back on schedule. See you tonorrow at 1:00 p. m
During this recess, you are adnoni shed not
to talk or converse anong yourselves or with anyone
el se on any subject connected with this trial; or
read, watch or listen to any report of or commentary
on the trial or any person connected with this trial
by any nedi um of information, including, wthout
limtation, to newspapers, television, the internet
and radio; or formor express any opinion on any
subj ect connected with the trial until the case is

finally submtted to you.
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We, the party working wwth realtinme and
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choose to use the realtinme rough draft screen or the
printout, that we are doing so wth the
under standi ng that the rough draft is an uncertified
copy.

We further agree not to share, give, copy,
scan, fax or in any way distribute this realtine
rough draft in any form(witten or conputerized) to
any party. However, our own experts, co-counsel,
and staff may have limted internal use of sane with
t he understandi ng that we agree to destroy our
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I f any, and replace it with the final transcri pt

upon its conpletion.
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REPORTER S NOTE:

Since this deposition has been provided in
realtime and is in rough draft form please be aware
that there may be a di screpancy regardi ng page and
| i ne nunber when conparing the realtine screen, the
rough draft, rough draft disk, and the final

transcript.

Al so pl ease be aware that the realtine
screen and the uncertified rough draft transcri pt
may contain untranslated steno, reporter's notes,
asteri sks, msspelled proper nanes, incorrect or
m ssing Q A synbols or punctuation, and/or
nonsensi cal English word conbi nations. Al such
entries will be corrected on the final, certified

transcript.
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THE MARSHAL: Court is back in session.
Pl ease be seat ed.

THE COURT: Good afternoon.

MR. JONES: Good afternoon.

MR. FREER  Good afternoon.

THE COURT: Al right. So where were we.
Are we ready to get working a different wtness.

MR JONES: | think we are ready to proceed
Your Honor. M. LeVeque and | were having a
di scussi on about schedul i ng.

THE COURT: Appreciate the fact that you
have been able to put nobst of your case on already
you woul d have called different w tnesses but, you
know, you need sone tine.

MR JONES. Right. So we were talking
about w tnesses called tonmorrow. | think we have an
agreenent it's going to be five wtnesses assum ng
we get done wth both wtnesses we have five
t onorrow you have three and we have two.

MR LEVEQUE: Yes.

THE COURT: Is one of your three
M. Schwartz.

MR. JONES: They decided to put him ban on
today is ny understanding so Rabbi Wne and

M. Schwartz today. Tonorrowit's forner board
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menbers, Ventura, Dorit Schwartz, and Dr. Pokroy.
And then | was going to call Dr. Lubin and Phil
Kantor, current board nenber. So we have been
trying to figure out if we can get everybody done
there is sonme scheduling issues and of course,

M. Kantor, you know, brought up the point that he
bei ng Jew sh he needs to be hone before sundown and
sundown is not 5:00 but he lives in Summerlin he is
very concerned that if he went [ate that he would
not get home in tine. So those are | assune

concerns that other w tnesses have as wel|l.

THE COURT: | have a consideration for you.

To cut down on tine lost to lunch, we could order

| unch so they don't have to | eave they get half an
hour to sit back in their jury roomto eat a
sandw ch box.

MR. JONES: | think whatever we could do
because | don't want to be in a position to rush ny
case and potentially conpromse ny client's rights.

THE COURT: Sure.

MR. JONES: That is a concern.

THE COURT: | understand. So that's what
t hought is that maybe that m ght be one way to save
us a little bit of time, an hour to an hour and a

hal f |ike we typically do.
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MR, LEVEQUE: That nmkes sense.

THE COURT: |If we bought them I unch you
have to agree to that we can order it through the
count and that would be part of the cost of the
bill. But if you are in agreenent that will save us
hal f hour or 45 m nutes or nmaybe even | onger
potentially.

MR. LEVEQUE: kay. Yeah.

MR, JONES. W would be agreeable to that
Your Honor to get this done.

THE COURT: At least a half an hour maybe
nore for sone tine with witnesses. And then that
seens |like the best option. | haven't thought about
t hem bei ng hone at five | should have thought about
that froml|ast week, it was a problem Are you
willing to agree just as they were avail abl e because
didn't you say Ms. Schwartz is only available in
t he afternoon.

MR. LEVEQUE: That's ny understandi ng, Your
Honor. Sherry just cane in and cane back out. She
I s the keeper of the schedule ny understanding is
that it's got to be after 12 or 1230 tonorrow.

THE COURT: W could certainly accomodat e
t hat .

MR. JONES: |'mhappy to try to do that
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Your Honor. | haven't talked to M. Saposhnik. |

haven't talked to himat all about his nother,

whet her she is available tonorrow or not. And |
need to talk to M. Kantor about that as well
because we didn't know he was going to be call ed
until tonmorrow until really yesterday evening. That
was even a possibility. The only concern | have is
| woul d what not want to call anybody out of order
If it conpromses ny right to bring a rule 50 rule,
which I"mgoing to do at the close of their case in
chief. The rules say if | call a wtness then |
have blown ny Rule 50 rights. |[|f that precludes ne
fromcalling a wtness out of order in their case in
chief, unless there is an agreenent on the record
that that's not going to prejudice nmy rights to the
Rul e 50.

MR. LEVEQUE: | think that's sonething I
woul d need to talk with ny client and M. Freer
about .

THE COURT: Ckay.

MR. JONES: | understand that. That's
fine. The only point | would nmake is that --

THE COURT: Yes. At sone point we have to
cut off and all ow another party to have their

opportunity, so...
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MR. JONES. |'mgoing to, Your Honor, put
on the record that if ny opportunity is truncated,
there's has not been, |'mgoing to nove for a
mstrial if I'"munable to put on the case as fully
as | believe is appropriate for ny client's rights.

THE COURT: | understand.

MR JONES: So | want to nmake sure that's
clear to everybody going in, so to speak.

THE COURT: | nean, it's not an unconmmon
thing at all to put on cases in just when w tnesses
are available. W do it all the tine. And jurors,
t hey understand if you tell them you know, we are
not done yet because we are going to take a w tness
because they are available now. Jurors, they can
follow that. They don't have any problemw th that.
This idea that you have to put your case on all in
one peace jurors can follow. You have a group of
ten really smart people over there.

MR JONES: It is a technicality but
unfortunately it exists.

THE COURT: You are correct it is in the
rul es.

MR. JONES: The only thing | would al so ask
Is that we be told the court and we be told wthin

t he next half hour or sonething because we woul d
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have to nmake arrangenents. | need to let them know

as soon as possi bl e.

THE COURT: We w il take a nonent here to
make that decision. W wll get a record nmade.

So to advise the jury that there will be
two witnesses today, this afternoon. W have five
nore witnesses. W believe we can do them t onorrow.
And due to religious constraints, needing to nmake
sure people could be hone in plenty of tine for
their religious observances, that we are going to
have | unch brought in, they will eat here and that's
going to save tine. Hopefully nobody is planning on
spendi ng a hour and a half on sonme Starbucks
excur si on.

MR. LEVEQUE: Is that what happened?

THE COURT: That's what happened | ast tine.

MR, LEVEQUE: Ckay.

THE COURT: They ended up taking a half
hour. [It's not as easy as it looks. [It's right
out si de the back door, but you can't get back in.
It's a problem So we can see if we can finish at
five, but they will be needed on Tuesday to |isten
to jury instructions and the argunents of counsel.
| do have -- | think |I have a set, M. LeVeque that

you sent a long time ago.
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MR, LEVEQUE: But that was before -- that
was a long tinme ago so we are going to be revising
t hose.

THE COURT: Lorna even printed them | was
reading them | thought there was sone places where
there was conflicts.

If that's it, we can go ahead and bring in
the jury. | think maybe at the first break nmaybe
would tell themor do you want ne to do it? | don't
want you to sit there thinking about it you --

MR. JONES: First break is fine with ne.

THE COURT: Then that gives thema while to
think about it instead of listen to you.

MR. LEVEQUE: kay, Your Honor.

THE COURT: | think we have a plan. |f you
guys can just take a couple mnutes. Ron, wait a
mnute or two to bring the jury in. Let us know one
way or the other how we are going to organize
witnesses. If it's understood that sonebody is only
available in the afternoon, then they are not going
to be able to testify unless there is a way to
stipulate. Wtnesses are just going to be taken in
the order avail able due to our tine constraints.

MR LEVEQUE: | don't know if that was bad

or not, but are we on the record?

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003909

003909

003909



0L6€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 6

Transcript, Trial August 30, 2018 Page 11

THE COURT: No.

(O f the record.)

THE MARSHAL: Pl ease be seated.

THE COURT: W are back on the record.
Record shoul d refl ect presence of counsel and their
clients. Jurors have been inquiring with M. Lee if
they can stay late and finish. | asked M. Lee to
explain that due to religious considerations we need
to observe, we will be unable to stay really past 5.
So, unfortunately, they will be comng in on Mnday.

MR. FREER  Tuesday.

THE COURT: Tuesday.

So they are aware of that. And that we are
al so going to order themlunch and they will be
eating here. So we will do that to try to make sure
t hey get out of here but unfortunately we have told
t hem t hat .

MR. JONES. So you can have M. Ventura on
t onor r ow nor ni ng.

MR. LEVEQUE: Ventura can go on in the
nor ni ng.

MR. JONES: So he can go first.

MR, LEVEQUE: Ckay.

MR JONES. |I'mtrying to get ahold of
M. Saposhnik. Phil Kantor, | spoke to himon the
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way over here.

THE COURT: Who is that?

MR. JONES. He is a transactional |awyer.
He said that he is the one that told nme he had
physical therapy in the afternoon and had to be hone
by sundown. |If he can make it in -- well if we have
Dr. Lubin on after Sam Ventura assum ng she can do
it, maybe we could have M. Kantor on after that at
like 11, | don't know. How |long do you think you
are going to have with Sam Vent ur a.

MR, LEVEQUE: 45 m nutes.

THE COURT: Double that so it's an hour and

a half.

MR, LEVEQUE: True.

MR JONES: So | have to do sone cross so
we won't get to M. Kantor before -- until after

| unch. There is no way. Assumng that Dr. Lubin
can even do it in the norning so | don't know if we
can put M. Can core on after |unch.

THE COURT: |I'mnot a norning person but |
will tell you do you think it would nmake a
difference to start at 830.

MR JONES: | don't think it wll nmake a
appreci abl e difference.

THE COURT: Just short lunch to give them
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nore tine? That's at |east 45 m nutes that
ot herwise we would | ose to going out for neals. And
as you said lost a half hour right now. |If you
t hi nk you can make that work did just explain to the
jury that in order to get all of these witnesses in
in the tinme they are avail able and to be respectful
of the religious observations we are going to have
to finish at five so we wll be ordering them | unch
and we will be taking wtnesses in just various
orders as they are available. W are going to call
themas they are available. And we will tell you if
It's an estate witness or a school wtness. W wl|
make that clear to them

MR. LEVEQUE: W can go at sone degree past
five tonorrow. | nean, sundown is 7, 7:30.

THE COURT: Right but | don't think anybody
woul d be confortable past 5:30.

MR JONES: It's not an issue for ne, but
sone of us who it is.

THE COURT: It is not for us.

MR. JONES: That's why we had to put this
trial on when we did because we are going to run
i nto high holy days.

THE COURT: There is reasons why we have to

get this done now So | think we can -- | think
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maybe 5:30 --
MR JONES:

have to do this, and

accommodations in ny

t hat doesn't help ne.

notion at some point

Tuesday norning but |
THE COURT:
MR JONES:

THE COURT:

don't need anybody el
MR, JONES:

have a sneaki ng susp
THE COURT:

MR JONES:
THE COURT:
MR, LEVEQUE:

said he is not confortable with that, and he woul d
have to nove his physical therapy anyway. So |

woul d ask that | be allowed -- if we are going to

put themon in ny case. Even if they agreed to it,

if the parties even will stipulate | do it on

I nstructions and a jury form

Friday. W have to send the jury hone because we

go to, but I was there for the 90th.

| know M. Kantor specifically

| mgoing to have to nake

case, because |'d rather not

| have to do ny Rule 50

tonorrow, Judge. | don't know

don't know how t hat worKks.
| don't have all day Tuesday.

When are we going to settle

That may be us staying |ate on

se.
That's going to take a while, |
ci on.

| had a 91st birthday party to

That's a tough one to m ss.
| was there for the 90th.

My suggestion is maybe to see
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what pans out with your two witnesses and see what
their availability is.

MR. JONES: Like I said, I'mconfident
Dr. Lubin is going to take a while. M. Ventura is
going to take 45 mnutes on their side. |'m going
to take at least a half hour, and | suspect nore
|i ke 45 mnutes. So that puts us hour and a half,

t hen we have another hour and a half for noon --

THE COURT: Yes.

MR JONES: -- for Dr. Lubin. Dr. Lubinis
not going to take an hour and a half. It makes no
sense to ne to bring M. Kantor before noon because
he is not going to go before then. No way.

THE COURT: | think if you are going to
bring in Ms. Schwartz are you for sure bringing her
and she is only avail able afternoon.

MR, LEVEQUE: That's ny understandi ng, any
tinme afternoon. But if M. Kantor needs to get on.

THE COURT: That's not a really |ong
W t ness, correct?

MR. JONES: M. Kantor isn't either, Your
Honor .

THE COURT: Maybe an hour each.

MR, LEVEQUE: That would be a pretty fair

estimati on.

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003914

003914

003914



GL6€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 6

Transcript, Trial August 30, 2018 Page 16

MR JONES: | would agree with that.
THE COURT: 10 or 15 mnutes. These fol ks
are inquiring mnds.

MR. JONES. Dr. Pokroy, | assune, | don't

have a whole | ot of questions for him | don't know
I f you do.

MR. LEVEQUE: He is short.

MR JONES: | will be happy to tell

M. Kantor to be available right after |unch and
t hen however we slot himin. | know he doesn't want
to have to sit down here, but he has a 4:00 physi cal
t herapy appointnent he would Iike to not mss. So
If it's possible to get himon right after |unch
that would be optimal. I'mtrying to be sensitive
to everybody's schedule here to but | think we are
t he ones going out of our way to accommobdat e.

THE COURT: Absolutely. And we appreciate
the fact that rather than bringing back M. Adel son
or M. -- even if they had been avail abl e,

M. Schiffman that we got them done. W got them

done.

MR. JONES: Your Honor are we on the
record.

MR, LEVEQUE: W are naking accommodati ons
here too.
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MR JONES: You have.

THE COURT: W have been working together
and worked so far for their purposes and ny
purposes, | think we can explain it and | can
remenber who was whose witness. And | think we can
make it work but just with the understandi ng that
this is why we have to do it. W have a inmmteri al
w |l ed amount of tine avail able and we have these

considerations | forgot we can't go the foll ow ng

week.

MR. JONES: Your Honor are we on the
record.

THE COURT: Yes. Next week | only have the
one day.

MR. JONES. Your Honor, just then | would
like to be clear. If |I amtaking w tnesses -- ny
Wi tnesses in their case in chief, | want to nmake

sure it's clear on the record that there is a
stipulation that I have not waived ny Rule 50 rights
for that notion.

MR, LEVEQUE: W agree with that.

THE COURT: Al right. So it's clear that
we are doing this as an accommodation. W want to
be respectful of wtnesses personal schedul es.

These aren't parties these are just w tnesses and
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they certainly have religious considerations we need
to be sensitive to as well so we wll try to nmake
that. | know the jury does not want to conme back on
Tuesday. They would stay late, but the parties
woul d not be able to stay.

MR LEVEQUE: |If we went four hours on
Tuesday do you think it m ght nmake sone sense to
have a tinme limt for closing argunents?

MR JONES. |It's going to take a half hour
to charge the jury. So if we start at 1:00, that
shoul d gi ve each side two hours, basically. | don't
think 1'mgoing to need two hours.

THE COURT: Let's see if they can continue
nmotions in limne. See if we can nove those. |
will e-mail themand see if we can.

We coul d maybe nove that and start earlier
and get our jury instructions settled and we can do
sonme tonorrow ni ght and then finishing themup and
do the settling on Tuesday. W wll see if we can
get a coupl e things vacat ed.

MR, LEVEQUE: Don't you have notion
cal endar on Tuesday?

THE COURT: Yes, | do.

MR JONES:. | think, realistically, |

al ways understood a jury trial takes precedence over
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virtual |y anyt hi ng.

THE COURT: We will see if we can get it
noved.

The jury is out there waiting for us.

Rat her than wait until later. | wll just make that
record for them because, unfortunately they were
al ready asking the question.

Ladi es and gentlenen we are going to go
back on the record in P061300. Presence of counsel
and counsel stipulate to the presence of jury.

MR, LEVEQUE: So sti pul at ed.

MR. JONES: Yes, Your Honor.

THE COURT: | understand from M. Lee we
have figured out we have a tine problem W have a
time problem W have been in here working figuring
out how to reschedul e witnesses so we can finish all
of the testinony by 5:00 p.m tonorrow. W need to
be sensitive to the religious observations that sone
of our witnesses have tonorrow, being particularly
| nportant to them that they be hone by sundown.

So, unfortunately, we can't work until mdnight. |
have had jurors state into m dnight and they are
happy do it but unfortunately this tine we can't do
it. At this tine we believe we can finish all of

our testinony but we are going to ask that we be
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able to bring you in a box lunch instead of going
out for lunch | know you would rather go out of the
bui | di ng but that way we only have to take half hour
for lunch and that woul d save us sone tine. W
bal | parked and it and we think we can fit all these
people in. W wll be taking people out of order
though I will be sure to tell you whether it a
Wi tness for the estate or a witness for the school
because they are going to be cone in when we can get
them These are i ndependent w tnesses, they aren't
parties. They are just people comng in on their
own tinme. We will take them when we can get them so
we can finish everything by five. That's our goal.
Maybe by 5:30, but we really can't go nuch later
than that. They have to be honme by sundown. So
apol ogi ze for that. |[If you figure that out that
nmeans yes we are going to be here on Tuesday. |
apol ogi ze. W really thought we were going to be
done, but it just took a little longer. This is a
30-year story and it's taking a little longer to
tell it. W apologize in advance we are going to be
very efficient now M. LeVeque, M. Freer.

MR FREER | am Your Honor.

THE COURT: M. Freer is going to call his

next w tness.
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MR. FREER  Your Honor, the estate calls
Rabbi Wne.
Wher eupon - -

RABBI LORNE WYNE,

havi ng been first duly sworn to testify to the
truth, was exam ned and testified as foll ows:

THE W TNESS: Yes, | do.

THE CLERK: Pl ease be seated. And if you
will state and spell your nane for the record,
pl ease.

THE WTNESS: It's Lorne Wne, L-OR-NE
W Y- N-E.

THE CLERK: Thank you.

EXAM NATI ON
BY MR FREER
Q Good afternoon, Rabbi. You are a rabbi
Can you pl ease explain was that terminvol ves for
the jury, just so they have a little background
I nf or mati on?
A Sure. Arabbi is a-- arabbi is an

I ndi vi dual who spends a lot of time |earning Torah
| earning Jewi sh tradition, Jew sh [ aws, Jew sh
custons. In ny case, it was a seven and a half --

post hi gh school, seven and a hal f-year process at

the beginning. And then you get tested on all sorts
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of areas of Jew sh |aw and custons. And even nore
| nportantly, when it cones to rabbis how to
adm nister law and inplenent it. And then you get
your test and you get sonething called Sem khah,
whi ch is rabbinical ordination. You have to
continue learning, as the years go on, in updating.
In the certificate of Sem khah, it says
that the person is soneone who fears God and |ives
with a particular character that's consistent with

Jewi sh val ues and Jewi sh | aws and that ki nd of

stuff.
Q Thank you, Rabbi. Wen were you ordai ned?
A 1991.
Q How | ong have you resided in Las Vegas?
A Since -- it's 24 years.
Q Puts us about what, 19947
A '94, August ' 94.
Q Wiy did you cone to Las Vegas?
A Jews. Jews. | had an opportunity --
when -- a national organization that oversees Jew sh

day schools called Torah Masoretic [phonetic} called
me and they said have you ever thought about going

to Vegas? And | said what's in Vegas and they said
70,000 Jews, and nothing going on. And so it was an

opportunity to literally start up -- start a
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community. |I'mfromthe orthodox genre. At the

time there was only one orthodox rabbi in Las Vegas.
At the tinme, | was the second. And the only school
that had Jewi shness attached to it at the tine was
the MIton |I. Schwartz Hebrew Acadeny. So it was to
build a community.

Q And you nentioned the MIton I. Schwartz
Hebrew Acadeny. Did you know MIton |I. Schwartz?

A | knew himvery well.

Q When did you first neet MIton?

A | canme in August; | nust have net himin
Septenber, right after |I got here.

Q Sept enber of '94?

A Yeah.
Q Did you have a relationship with MI|ton?
A. Yes. It was -- MIton was very invol ved.

At that time Dr. Lubin was the head of the MIlton I.
Schwartz Hebrew Acadeny. And things in the
community were not so great. So being as ny m ssion
was to be the rabbi of a synagogue and create

school s and create Jew sh infrastructure we saw an
opportunity to start another Jew sh day school and
the MIton was also part of that. So that led ne to
MIlton and so on and so forth and we found out that

we had ot her connections from ot her people.
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Q You just said things in the Jew sh
community weren't so great. Wat do you nean by
t hat ?

A There was not a |lot of positive feeling
bet ween the Jews that were around -- sone of the
Jews that were around and the school as its role as
a Jewi sh school. So as an orthodox Rabbi, | felt we
can start another school and there was roomfor it
and MIton and | becane friend and he was
instrumental in pulling people Ilike Dr. Pokroy and
Leon Steinberg and sone of the other people that
were around, the Kantors. |'mjust saying nanes
t hat were spoken up front. All of these people were
i nvol ved, Sam Ventura, at that tine, as well in the
foundi ng of anot her school the Jewi sh community day
school. MIlton was the president -- second
president of that and the major benefactor of that
school. That school |asted five years. It was a
project that was very involved with MIton in
foundi ng the school, getting the school's director
to cone. That all happened in ny house. And
bet ween ny house and his office. And then after
t hi ngs were snoot hed out with the Mlton |I. Schwartz
Hebrew Acadeny, so then there really wasn't a need

for the school that we had started and at the tine
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anot her school had al so sprung up in which case the
communi ty day school closed down and that was it.

Q That was a | ong answer.

A Long answer.

Q G ves us good background. | will try to
gi ve you sone nore direct questions and then we can
ki nd of go through there. So you nentioned that
Mlton |I. Schwartz hel ped you with this Jew sh
Communi ty Day School. Do you have a date that you
and he started working on that?

A It was around or about Septenber 1st. It
was very, very soon

Q O '94?

A O '94 -- yeah, it was probably around
t here, maybe Cctober 1st. You know, but it was in
t here.

Q And you nentioned that MIton was a nmgj or
benefactor of that school during that period of
time?

A Yes.

Q And what did that -- what did his
I nvol venment entail ?

A Vell, he was year in and year out he was
probabl y announced a gift of hundred thousand

dollars at the dinners. He was | believe the second
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president. Len Gallatz [phonetic] was the first
president. MIlton's idea of fundraising was to give
nore noney, to be charitable. So he continued that
for several years. And then was very -- he was al so
in the involved in ny synagogue as well.

Q Let's tal k about your synagogue. \What's
t he nane?

A Young |srael Aish, A l-S-H of Las Vegas.

Q Wien was t hat founded?

A That was founded in '95, Septenber '95.

Q You said MIton contributed about a hundred
t housand dollars a year. Wre there any other
contributions that he nade with respect to the

Jewi sh Community Day School ?

A So he gave many others which | don't know
the details of, but I"'mjust -- in terns of
physically -- in terns of publicly, yes. He gave

nore than that.

Q Do you have any personal know edge of any
opportunities that MIton was presented with in
ternms of namng rights with respect to the Jew sh
Communi ty Day School ?

A Yes. W had a discussion at one point. |
think this was the fourth year in the school where

we coul d purchase an existing school that was no
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| onger around. And it was going to cost a mllion
dollars. And | had spoken with MIton about it.
And MIlton said he was willing to go forward with
that project, on condition that it would al ways be
called the MIt | Schwartz community day school .

Q You said forever. Did he use the termin
perpetuity?

A. | don't recall if it was this or that. But
the tone was, and the understanding was, this i s how
he we would nane it and that's that.

Q You said the school was eventually closed
down. Just so we have a particular date, do you
recal |l when the school was closed down?

A | want to say June of "90 or 91 -- I'm
sorry, two thousand -- 2000, 2001. School was
around five years.

Q VWhat were the circunstances of it being
cl osed down?

A We had a director of school Dr. Jerry
Cutleroff, and he had he had -- so he had -- Sam
Ventura was the president that succeeded MIton, and
things financially were very difficult for the
school. And when Dr. Cutleroff accepted a job in
Menphis, so then at the board neeting, the board was

faced with the decision to either find a new head of
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school and run it as a basically as a conpeting

school to the MIton |I. Schwartz Hebrew Acadeny or

just kind of fold this one dowmm? As nuch as we had

not gone forward with our own property yet. So then

t he decision of the board was to fold up the school.
Q Now novi ng on to Young |Israel Aish -- it

was pronounced Ai sh?

A Yes.
Q Did MIton ever contribute funds to young
| srael ?

A Yes, he did.

Q Tell me about that.

A So MIton -- you know we had a personal
rel ationship. He would cone to a class every
Tuesday in Jewish law that | think the reason he was
t here not because he was actually followng it but
It rem nded himof when he was growi ng up because he
was very nostalgic in that regard. He was the head
of an educational sanctuary in that room and that's
where the class was. And pretty much every year
MIlton what cone up and say, you know, now -- he
knew t hat things for synagogs were always difficult
I n January, February -- January, February, March.
Those are the dry season for us so to speak. And he

al wvays knew that we were in needs of funds and every
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year he with cone and say you know |li ke, for
exanpl e.

MR, JONES. Your Honor, I'mgoing to
obj ect .

THE COURT: He's not quoting him

THE WTNESS: Actually, | can give an exact
gquote wth that conversation.
BY MR FREER

Q That woul d be hearsay. Your understandi ng
fromyour discussions with himwould be sufficient.

A Wul d be you need -- right now you need
sonme noney and how nuch would you like and | woul d
say a nunber and then he would cut it as he
typically -- he would say do you want it and | woul d
say yes and it woul d be a generous donation every
year .

Q In or around 2004 did there ever cone a
time where MIton and the synagogue had any type of
donati on and consideration for nam ng rights?

A. Yes. That's when he -- that's the case |
was specifically thinking of when he naned the
educati onal sanctuary.

Q Tell me how that donation and the nam ng
canme about.

A Vell, it was one day after class in that
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room He canme over --

Q For the record do you renenber when this
event occurred?

A. No, | don't renenber the nonth. It was
probably -- it was probably around January or
February. Just because that seened to be when he
woul d bring it up.

And there was no nane on that -- on the
outside of that roomand it's the second | argest
roomin the synagogue and there is a big board in
the front of the synagogue of all of the different
peopl e that have dedicated different roons and he
said how nuch do you wanted for the -- you know for
t hat sanctuary and | said how about $50, 000 for that
room and he said --

MR. JONES: Your Honor I'mtrying --

THE W TNESS: Ckay.

BY MR FREER

Q The gi st of the deal ?

A The gist of the deal was he said how about
18 -- do you want it or not? Yes. And thank you
very much. And with that was the understanding that
hi s nanme would go on the board and his nane -- or
just on the board and it would go on a plaque that's

sitting at the doorway of that room
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Q And what's the nanme of that roonf

A The MIton |I. Schwartz and Abigail Schwartz
educational center.

Q Just for the jury's benefit what is an
educati onal sanctuary?

A It's a big roomthat we now use for
addi ti onal services, prayer services on the sabbath
and cl asses during the week.

Q What i s your understandi ng of how | ong
Mlton's nane is to remain on that roonf

A As long as the building is there.

Q So forever?

MR. JONES: (njection. That msstates the
testinony, | believe.

THE COURT: Yes. So perhaps Rabbi can
clarify.

THE WTNESS. Yes, as |long as he dedicated
the roomand the roomis naned after him and there
wi Il always be recognition as |long as that buil ding
I's used for Young Israel Aish, and there is no
reason to ever assune that it would not be used for
t hat synagogue. His nane wll stay on the outside
of that door and on the main plaque in the foyer of
t he synagogue.

BY MR FREER
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Q Do you have any understanding as to why
MIlton wanted his name on that particular roon?

A Yes.

Q What is that understandi ng?

MR. JONES:. Your Honor, just for the
record, | believe this testinony woul d have to be
based on hearsay, so | woul d object on that ground.

THE COURT: Well, to the extent that the
Rabbi can answer this based on -- | nean, there is a
privilege but I'mgoing to assune that M. Schwartz
has waived for his father any.

MR. FREER Any --

THE COURT: In this case, Rabbi, that's
what it's called with respect to the privilege. So
to the extent he can't quote, he can certainly tell
hi m what he -- us what he knows from his
relationship, religious relationship with MIton.

MR. JONES:. Your Honor just for the record,
| don't want to go on too nmuch. | would object to
this whole line of questions rel evance. Relevance
to this case.

MR. FREER W are tying it into the 2004
which is the sane tinme period that the will was
execut ed.

THE COURT: So under the safe harbor we can
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go that far.
BY MR FREER
Q So in 2004 --
A Yes.
Q -- what if any understanding did you have

W th respect to why MIton would want his nane
associated with a gift?

A Yes. MIlton and | had a discussion. W
were having lunch. And he asked ne --

Q What was your understandi ng of the
di scussi on?

A | wll tell you. 1'magoing to tell you ny
answer -- I'mgoing to tell you his question to ny
he | will tell you ny answer and ny belief is that
he understood ny answer and ny belief is that he
accepted ny answer. And then afterwards, he naned
that roomin the synagogue.

Q What was your answer?

A So his was what's the significance? | said
there were two significances to namng a buil ding
after you in a synagogue school whatnot, one is a
earthly significance one is a heavenly significance.
An earthly significance is that it inspires other
people -- when a person's nane is on the buil ding,

It inspires other people to give to the building; it
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tells the world what your value is. And nost
i nportantly, it tells your children, grandchildren
and great grandchildren "This is inportant to you.
This institution is inportant to you and what it
represents is inportant to you and that's your
val ue. "

And | specifically said to him vyour
children and grandchildren will be connected to
what ever you put your nane on. On a heavenly
significance, it is that the problemwth being dead
In Judaismis that we can no | onger perform any of
t he coommandnents and, therefore, no | onger develop a
closer relationship with God in this world, which
gi ves us, what we consider, our portion in the world
to cone, heaven.

So what we do is we do commandnents t oday
for the sake of our eternity. Wen you nane
sonet hing after yourself, you are giving yourself
eternal nerit in the next world because that --
again, that is the value or whatever conmandnents
are being fulfilled through that institution you
know are permanently attached to your identity in
whi ch case God rewards you, not only in this world,
but in the next world and | explained that to him

and | believe that was his understandi ng.
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MR. JONES: Again Your Honor for the record
| believe relevance in this case to that testinony.

THE COURT: Overrul ed.

BY MR FREER

Q Now you are famliar with in 2006, 2007 the
construction of the high school, the Adel son School
that was then on the MIton |I. Schwartz Hebrew
Acadeny, correct?

A Yes.

Q Did you have any discussions wwth MIton
concerning any namng rights with respect to that?

A No.

MR. FREER  Court's indul gence for one
noment .

MR LEVEQUE: | will pass the witness Your
Honor .

Thank you.

THE COURT: M. Jones.

MR. JONES: Good afternoon, Rabbi. Again,
ny nane is Randall Jones. W net when you cane into
t he courtroom t oday.

THE WTNESS: Right.

MR. JONES. N ce to neet you.

By the way, good a afternoon.

Your Honor, may | proceed?
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THE COURT: You may.
EXAM NATI ON
BY MR JONES:
Q Rabbi, | guess | would start with where you

left off wwth M. Freer. You tal ked about this
conversation you had with M. Schwartz, MIlton
Schwartz in 2004, right, about the namng rights and
t he significance of namng rights?

A Yes.

Q | think you told the jury that there were

two things about those nam ng rights that were

significant. |If | got -- understood you correctly
you said -- you explained all this to MIlton
Schwart z?

A Yes.

Q One was that an earthly significant and the
ot her one was a heavenly significant?

A Yes.

Q And | believe you told this jury that you
are of the belief any way that M. Schwart z
understood -- If you will excuse the expression --
the significance of that discussion?

A Yes.

Q s that the first tinme you had a

conversation about that, about that subject?

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003935

003935

003935



9€6€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 6
Transcript, Trial August 30, 2018 Page 37
A | definitely recall in group discussion

tal ki ng about the concept in terns of the class.
But that was the first tinme | had the di scussion
wi th himbecause he had asked ne a direct question.

Q So fair enough. By the way, do you
under stand what the significance of that testinony
Is, howit has any relationship in this case?

A | have an understanding. | don't know if
it's the correct one or the full one.

Q So you have your own understandi ng of that.
Let me ask you. You told ne you had this
conversation with M. Schwartz in 2004 and you told
the jury that you noved here in 1994, right?

A Correct.

Q So as you sit here today, you have no idea,
no i dea, whether M. Schwartz had the understandi ng
about the namng -- significance of namng rights
both earthly or heavenly in 1989, correct?

A. No, that's not correct.

Q Vell, you didn't know himin 1989, did you?

A Oh, no I'msorry. | was thinking -- that
Is correct. | did not know himuntil -- that is
correct.

Q So in 1989, you have no idea what

M. Schwartz's know edge was, if any, about the
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significance, the earthly and heavenly significance
of nam ng rights, right?

A | nasmuch as | did not know himthen the
answer at that tinme is no. However, when | did get
to know him one thing that was very cl ear about
Mlton is that he grew up in an orthodox
nei ghbor hood where these concepts are di scussed very
commonly and the fromhis -- fromhis famly. And
think this plays a very big part of it. A big part
of his connection to ne was because | represented a
consi stency with his youth and how he grew up.
Wereas you are correct in 1989 | did not know him
so | could not say anything. Wat is clear to ne is
that many of the concepts that we discussed
t hr oughout our relationship were not new to him at
all.

Q | appreciate that. That's an interesting
story. But ny question is really nore specific,
very specific. So if you could -- | just want to be
cl ear about this. You have no personal know edge,
ot her than -- neaning other than specul ating, you
don't know for a fact if MIton Schwartz under st ood
t he significance you just sprained to the jury about
nam ng rights, correct?

A | have no personal know edge before |I knew
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him correct.

Q Thank you.

By the way, you and | just nmet today in the
courtroom Have you had a chance to neet with and
talk to either M. Freer or M. LeVeque about this
case prior to today?

A Okay, now I|'mgoing to sound really silly.
Whi ch one is which?

Q M. LeVeque on your left, M. Freer on your
right?

A | think we nmet. W spoke about this stuff.
It was a long tine ago.

Q Bef ore your deposition? You had your
deposition taken?

A | renmenber having ny deposition taken. And
| really don't renenber. Sounds -- | renenber
people. But | think we did. | think we did. |
don't know. | don't know. | nean in other words
there really was not a -- in other words, these are
t he gentl enen running the case. | think we have
met, spoke. Their assistant. You know, has
e-mailed ne but | really have not had a | ot of
cont act .

Q How about M. Jonathan Schwartz, do you

know M. Jonat han Schwart z?
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A | know Jonat han.
Q Have you tal ked to himabout this case?
A Not nearly as much as | would have Iiked
to. | really -- | don't know Jonathan and | have

spoken over the years did we have not spoken for
quite sone tinme and for quite sone tine before that.

Q Thank you.

Now, you indicated with M. Freer, the one
on the right --

A Thank you.

Q That M. MIton Schwartz hel ped you start
the Jew sh Community Day School in around 1994 or
shortly thereafter when you canme to down, right?

A Yes.

Q And woul d you agree wth ne, Rabbi, that
that was the tine that M. Schwartz was no | onger
associated with the -- what | will refer to as the
Hebrew Acadeny. Do you recall that? There was a
rift I think as you put it in your deposition, there
was a rift between Dr. Schwartz and Dr. Lubin and
ears on the board of the Hebrew Acadeny?

A Yes. | don't know if he never spoke, never
wal ked in, but there was a rift.

Q Ckay. And that's why he cane to talk to

you about starting another -- well, actually as |
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under st ood your testinony in deposition, that's why
the tinmes was good for you because you wanted to
start another Jew sh day school ?

A Yes.

Q And M. Schwartz at that tinme was having
| ssues with what had been called the MIton I.
Schwartz Hebrew Acadeny, and so he was talking with
you about let's start another one, right?

A Correct.

time period that there was this rift that existed
that M. Schwartz's name was taken off the school ?
A No. As a matter of fact, ny first

awareness that MIlton's nanme was taken off the
school was extrenely recent. It was actually I
think when | first heard about this -- about this,
you know what we are doing here today, which -- and
It was shocking to ne. It was conpletely shocking

to me that his name was taken down.

never nentioned that to you?

A No.

Q So if there was testinony in front of this
jury that he was very upset and tal ked to everybody

t hat he knew about how upset he was that his nane

Q And isn't it true that you knew during that

Q So you weren't aware of that. M. Schwartz
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had been taken off that school, he never nentioned
that to you during that tinme period?

MR. FREER  (bjection. Vague as to tine.
| want to nake sure we understand what period of
tine.

THE COURT:. 1994.

MR. JONES: That's correct, Your Honor.
BY MR JONES:

Q 1994, 1995, he never said that once to you?

A No -- | nean, no. | was always -- it's the
Mlton |I. Schwartz Hebrew Acadeny. It runs in one
sentence that's how | have always known it.

Q Now, you did have -- as | understand it,
you did have discussions with M. Schwartz as to why
his nane was on the school, is that true?

THE COURT: By school you nean the Hebrew
Acadeny.

MR JONES. |I'msorry |let nme rephrase the
guestion. Actually I think I got it wong.

BY MR JONES:

Q Isn't it true Rabbi that you did not have
any specific discussions in terns of why he gave the
noney to the Hebrew Acadeny what was called the
Mlton |I. Schwartz Hebrew Acadeny, isn't that true?

You do did not have any specific discussions with
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hi m about that?
A. That is correct.
Q You did have an understanding that he gave

sonme noney, right?

A Yes.

Q But you didn't know how nuch he gave,
right?

A Correct.

Q And you did not understand what the terns
or conditions were of his gift to the MIlton I.
Schwartz Hebrew Acadeny; is that right? Whether it
was forever or for alimted period of tine, he
didn't discuss that with you?

A | never had a discussion, but the tone --
t he understandi ng that was out there for nyself and
| "' m assum ng anyone who is not intimately involved
In the discussions was that it is in perpetuity,
it's, you know, forever. | just want you to know,
it's so foreign in the Jewish world that you woul d
have a nane on a school, a synagogue, an
institution, that the benefactor would give -- you
know, would give noney, have their nane attached to
the institution and then not have the nane -- have
the nane renoved. As a matter of fact, | cannot

recall one other case that | have ever heard this
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happening, ever. And | think the reason for that is
It just goes you know for us grad Tuesday is

sonet hing that has no statute of limtations. A
Rabbi woul d never take the nanme off of a synagogue,
a head of school -- | nean, obviously head of school
did, but such a thing is just it's not heard of.
This is the only case | have ever heard of.

MR JONES: | didn't want to interrupt you
but | would nove to strike as nonresponsive and pure
specul ati on.

THE COURT: To the extent that it was not
responsive to the question, | understand that's his
view, but he is not responding to the question. It
w |l be stricken.

BY MR JONES:

Q Rabbi, what |'mtrying to ask you about is
I nformati on you know about, as opposed to what you
t hi nk m ght be the case.

A Ri ght.

Q Thank you.

So you don't know what the ternms and
conditions were with respect to his giving of that
noney, correct?

A Correct.

Q Whether it was forever or for tine on
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the -- time the building existed or until the board

decided to change its m nd? You don't have any
i nformation on that, do you?

A That is correct.

Q Thank you. You never had any di scussions
wth M. Schwartz about what he prom sed and what he
had been prom sed in return, is that true wth
respect to his naming rights in connection with the
Mlton |I. Schwartz Hebrew Acadeny?

A Correct, | do not recall a specific
di scussi on.

Q You did tell this jury that you had
di scussi ons about M. Schwartz giving a mllion
dollars to the Jewi sh Community Day School, the
school you were starting, right?

A Yes.

Q And he said he was going to do that, right?

A Yes, he was open to the idea.

Q And so you told this jury in exchange for
that he wanted that school to be known as the MIton

. Schwartz Jew sh Conmunity Day School ?

A Yes.
Q | f your understanding is he already had a
school nanmed the MIton |I. Schwartz Hebrew Acadeny

naned after his so it's your testinony to this jury
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he wanted a second school named after him a second
el ementary school naned after hinf

A Yes. And that is standard practice by
peopl e who are philanthropic.

Q So he wanted --

A Yes. | nean, again, | want to add one --
you mght strike it. |If one were to go to
Los Angeles you will see -- or any mmjor Jew sh

community you wll see many institutions and school s
naned after the sanme peopl e because they are giving
noney to many places and that's significant.

Q Not hi ng ever cane of that, right?

A Correct.

Q So there was no agreenent reached, right?

A Yes. It never cane to fruition.

Q You did tal k about noney that M. Schwartz
gave | think you said was it auto thousand or 25,000
for the educational sanctuary?

A He ended up giving 18.

How nmuch?

18.

18.

Q
A
Q How nuch did he agree to give initially?
A
Q  18?
A

| asked for sonething nuch | arger than that
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and he gave 18 thousand.

Q Okay. What did you ask for originally?

A You know, | think we had just -- | said --
at this nmonent | don't recall

Q Now, when M. Freer asked you very

specifically was that namng right, the MIton |

Schwartz and Abigail Schwartz that's up there on the

wall in front of the educational sanctuary was that
for ever and ever in perpetuity. | heard your
answer, and you said, yes, as long as the building
is there; isn't that what you said?

A Correct.

Q So woul d you agree with ne there is al

kinds of different namng rights -- let nme put it

this way -- all kinds of different arrangenents can

be made with respect to how |l ong namng rights are

going to stay in place. Wuld you agree with that?

A Sur e.

Q And the naming rights could be it wll
state up until sonebody puts up nore noney, right,
that's one way it could happen?

A It could happen that way.

Q It could be that as long as that buil ding

Is there your nane will be on it you just descri bed

what's going on at young |srael?
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A Coul d be.

Q That's the deal with M. Schwartz at young
Israel Aisn't that right?

A No, the deal is when | accepted that
donati on was that his nanme would be on that
educational sanctuary. Now, if we were to now down
the building and rebuild it as sonething el se so
t hen, you know, then what | would do is | would
probably put a plaque up thanking an initial
benefactor for the old building and then for the new
bui | di ng, we woul d seek out other donations and
dedi cati ons.

Q | f sonmebody gave you a | ot of nobney, you
woul d probably put their nane up there for that --
where that new sanctuary was, right?

A Right. Wat | --

Q By the way, you didn't have anything in
witing wwth M. Schwartz on this sanctuary?

A No.

Q So that |l eads ne to one other issue. You
al ready talked to the jury about other institution.
You just tal ked about going to Los Angel es and
seeing other institutions with nam ng things on
them So you are famliar with those kinds of

agreenents, right?
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A Yes.
Q In fact | think you already told this jury

both M. Freer and ne that you are very famliar

with those kind of agreenents?

A Correct.

Q Seen them many tinmes?

A Yes.

Q You have a very good understandi ng in your
m nd what they typically involve, right?

A Yes.

Q But you never negotiated one of those kind

of agreenents where namng rights of a building
yoursel f, have you?

A That is correct,

Q And you have never been a party to an
institution that has negotiated that kind of

contract, correct?

A To its fruition, correct.

Q |"msorry incorrect?

A Correct.

Q That is correct?

A. Yes, in other words we had the di scussion.

Q But you have heard of those kinds of
contracts?

A Yes.
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Q And so in a situation like M. Schwartz
had, it was anticipated there would be a nam ng
ri ghts agreenent entered into for the mllions of
dollars, would you agree that that woul d of been
formalized typically?

MR. FREER  (Objection. Calls for
specul ati on.

THE COURT: To the extent that he knows on
hi s own.

THE WTNESS: Not necessarily, no. No, not
necessarily. These -- a lot of these things are
done on good faith. You have a contributor who
| oves the institution who | oves the head Rabbi the
head of the school, the board, whatever. They
wanted their nane to be, you know, passed on, to
inspire others. And it's -- alot of it is a
handshake. Wen | nanmed nmy building after the
peopl e who donated the land, it was thank you so
much for the land, I'mgoing to put your nane up on
the building. |In other words, fantastic, thank you.
How do you want your nanme, this is what we want, in
t he nane of our father, whatever it is. That's how
a lot of them work.

BY MR JONES:
Q By the way, Rabbi, I'"'mtrying to not cut
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you off, but we are all working under a real tine
crunch here. So to the extent you could be nore
brief, I will put it that way.

THE COURT: What he is tactfully saying if
you answer just the question that's asked, thank
you. Do you know what tine it is? Yes or no.

THE WTNESS: [I'mnot trying to el ongated
|"mtrying to nmake sure that the point I'mtrying to
make is there for the jury.

BY MR JONES:

Q And the point you were trying to make is
that in M. Schwartz's case you woul dn't think that
a namng rights for the Hebrew Acadeny woul d be
formalized?

A That is right.

MR. JONES: Can | publish Rabbi Wne's
deposi tion, please.

BY MR JONES:

Q Do you renenber we talked a little bit
about your deposition earlier. Do you renenber
havi ng your deposition taken?

A Yes.

Q And that was taken in an attorney's office,
right?

A Yes.
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Q And there was a court reporter |ike our
court reporter that's over here sitting in the side
of the courtroomthat's there, right?

A Yes.

Q And the court reporter put you under oath
| i ke you were put under oath in this court, right?
Yes.

And you promsed to tell the truth, right?

> O >

Yes.

Q And you under stood your deposition would be
typed up later so you could read it?

A Yes.

Q Al right. | asked you that question about
formalizations. Wuld you please | ook at your
deposition testinony on page 41 and read to yourself
lines 13 through 21. Let ne know when you are done.

A Ckay.

Q So in your deposition, which was taken on
July 25, 2016, you were asked this question: Gkay
back to M. Schwartz's situation. Was it
anticipated that there would be a namng rights
agreenent entered into for the mllion dollars?
Answer: Yes.

In other words it woul d have been

formal i zed.
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Are you referring to -- maybe
m sunder stood you. You were referring to the
agreenent that you were going to have for the Jew sh

Communi ty Day School ?

A Yes.
Q Fair enough so then | m sunderstood you
Let ne ask you. If M. Schwartz was going to give

you a mllion dollars for a namng right for that
school you would have nmade sure it was fornalized
into a witten contract is that your testinony?

A No. Wuld | have nmade sure? |[|f he would
want it, then | would have done it. But | wouldn't
have gone forward and said let's put it in witing.
It's a no-brainer for ne.

Q Let ne ask you this question. Wen you
read your deposition starting at line 22 to yourself
to line 24. Do you see that?

A Yeah.

Q In connection with the mllion dollars that
you said M. Schwartz was going to give you, you did
say up above: In other words, yes, it was -- it
was -- it would have been formalized. The next
guestion was: By "fornmalized" you nean entered into
a witten contract? And your answer is: Into a

witten agreenent, right.
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Didn't you say that then?
A If it's typed here, then | said it.

Q Thank you. And that would be -- the reason

you woul d have wanted it in witing if he gave you a
mllion dollars for namng rights is so that bother
parties know what's expected he thenf

MR. FREER  (bjection msstates prior TAM

MR. JONES: This is a new question.

THE W TNESS: You know -- Your Honor |I'ma
little confused.

THE COURT: Ckay ask M. Jones to rephrase.

THE WTNESS: I'ma little confused because
you are taking to -- I"'mnot -- you are asking on
the detail wth the Jewi sh Conmunity Day School and
| answered these question in the context of that
di scussi on that was happeni ng under the -- you know
we did a deposition. Now we are having a different
discussion. So | just want to clarify. As | said

before, ny assunption -- nmy assunption is that ny

approach to donations is that it is good -- of good
faith. |f the donor wants sonething fornalized,
then | formalize it. And | believe -- and that's --

that's -- that's what it is. Are you asking
specifically, like if we were sitting down and

formalizing it? No, because we never got to that

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003953

003953

003953



¥G6€00

© 0 N oo o b~ W DN PP

N DD DD DNMNMDNN PP P PP, PR R R
a A W N P O © 00 N OO 0o b W N -, O

Volume 6

Transcript, Trial August 30, 2018 Page 55

poi nt .

MR. JONES: Your Honor, again.

THE COURT: We will strike that. | think
per haps we need to --

MR JONES: | would Iike to.

THE COURT: Rephrase. Rephrase a direct
guesti on.
BY MR JONES:

Q Rabbi, it's real sinple. D dn't you
testify in your deposition that when you were
talking to MIton Schwartz about the mllion dollar
contract for namng rights for the Jewi sh Community
Day School, you said it would have been formalized
into a witten contract?

A. That's what | testified. And.

Q You have answered ny question, sir?

THE COURT: Yes.

THE W TNESS: Ckay.

THE COURT: M. Freer will have another
chance.
BY MR JONES:

Q Isn't it true that when you were asked so
both parties know what's expected of them you
answer ed, exactly, yeah?

A Yes.
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Q So the reason that you would have a witten
contract for namng rights formalized into a
docunent is so the parties would know exactly what
was agreed to isn't that true?

A Yes.

Q And if namng rights were a part of an
agreenent, in other words, you were entering into a
an agreenent about namng rights forever, you would
want to clarify exactly what those rights were,
won't you?

MR. FREER (bjection. Vague. Calls for
specul ati on.

THE COURT: Overrul ed.

You can answer if you can.

MR. JONES. He has been doing that in
di rect exam nation all over the place, Your Honor,
over ny objection.

THE COURT: Go ahead.

THE W TNESS: What's your question?
BY MR JONES:

Q Sur e.

You want to nake sure that if you have a
nam ng rights agreenent that's forever, that
everybody knows exactly what the terns are; isn't

that true?
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A That is the wise thing to do.
Q kay. Thank you.

Wul d you agree with ne, Rabbi, that the
nam ng rights of the school itself, the overal
school -- let nme backtrack a little bit here. Your
job -- part of your job, which |'"msure that part

you are not nost fond of is trying to go out to the

community and get donations because you need that to

be able to grow your synagogue and to have different
prograns and all kinds of things, right?

A Correct.

Q And so part of that process, you and many
institutions, including a |ot of other types of
religious institutions, hospitals, colleges,
museuns, they give namng rights to people, right?

A Correct.

Q And you have told this jury about nam ng
rights for the educational sanctuary that
M. Schwartz agreed to pay noney for, right?

A Yes.

Q And so would you agree with nme that an
institution, whether it be a synagogue or nuseum or
hospital, it has a [imted nunber -- | know
sonetimes adm nistrators and nanagers get creative,

but they have a limted nunber of roons and cl osets
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and gardens that they can give namng rights to,
right?

A Correct.

Q Wul d you al so agree with ne that the --
probably the biggest one that any institution has,
religious or otherwse, is the over all nane of the
property?

A Yes.

Q So would you al so agree with ne that nane
away forever and ever and ever, it's very inportant
to the institution to know or to contenplate what's
going to happen in the future because you can't take
It back if you do it in perpetuity and you do it
under a contract, right?

A Correct.

Q So woul d you agree with ne that it's very
| nportant, you as a Rabbi, one of your
responsibilities would be to nmake sure if you are
going to give away that nost val uable asset of that
institution, you are going to nake sure that
everybody understands what the terns are and how
long it's going to last, what it entails and the
best way to do that is in a witten agreenent that
both parties sign; agree with that?

A. Yes, with a caveat.
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MR. JONES: Thank you | have no further
guesti ons.

THE COURT: M. Freer exam
By the way in Nevada jurors get to ask

questions. W wll ask the jury they may have

guesti ons.
EXAM NATI ON
BY MR FREER
Q | only have three questions the first one

bei ng what was the caveat you wanted to di scuss?

A The caveat is you are dealing with a good
faith relationship where people understand what's --
you know, what you are doing. And it's not a
typical -- when you nanme a building, you nanme an
institution, a lot of tinmes you are going to nane --
give the nane to soneone, not only for what they
have done but you are nam ng them because it builds
a future connection, you know, for as |ong as you
want. So if that's your intention, it's not
necessarily true that you are going to overly
formalize and overly wite down things. That's ny
caveat .

Q That |l eads into ny second question.

You testified earlier, and | don't recall

If this part was stricken, that the witten
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agreenent was |largely at the request of the donor.
So is it your testinony that a namng rights
agreenent would be in witing if it's requested by a
donor ?

A Correct.

Q And if not, you operate on the good faith
concept ?

A Correct.

Q Wth respect to the Jew sh Conmunity Day
School, let's discuss a little bit nore. How far
al ong were you with respect to the purchase of that
property and the mllion dollars? Ws it into any
kind of witten contract phase?

A No, it wasn't. W had identified the
property, figured out how nuch noney we woul d need,
and then how were we going to do it. And because
M1lton had naned the school before, | nean, the rule
Is if someone nanmes a school once or if it's
anyt hi ng, a synagogue once they are nore likely to
do it again. That's, you know -- because that
obviously neans that's their value. That's why I
went to MIton.

Q Way did the school not purchase that
property?

MR. JONES: (njection, Your Honor.
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Rel evance.
THE COURT: Rel evance, yes, but | wll let
it go.
THE WTNESS: | actually don't recall

BY MR FREER
Q So M. Jones got his objection in
A. Yeah, | nean.
THE COURT: Thanks that's fine.
MR. FREER: No further questions.
THE COURT: Thank you very nmuch. M. Jones
any follow up.
MR. JONES:. Very briefly, Your Honor.
THE COURT:  Sure.
EXAM NATI ON
BY MR JONES:

Q One thing we can all agree with, even those
of us who are adversaries in this proceeding, is
that good faith is a wonderful thing. And the best
way to make sure that everybody remains in good
faith is, because things can be confused, right?

And peopl e -- one person could have an understandi ng
in good faith; they could believe that this is what
ny rights are. And the other person on the other
side of the equation, in good faith, can

legitimately believe something different, right?
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Wul d you agree with that?

A Yes.

Q And so the best way to keep things so that
even if you are working in good faith, there is no
m sunder st andi ngs or confusion or bad bl ood down the
road is to sinply put it in witing; isn't that
true?

A It is W se.

MR. JONES. Thank you. | have not hing
further, Your Honor.

THE COURT: Ladies and gentlenen, your
opportunity, now that Rabbi has finished answering
guestions fromcounsel, they may be allowed to ask
you questions related to facts. They can't ask you
any | egal questions or religious questions,
necessarily, but | can ask you about the facts.
Gve us a second. | wll need to talk to the
attorneys about it.

THE W TNESS: Ckay.

(O f the record.)

THE COURT: There are others. Again, | can
only ask you about questions of fact. So the first
with one is fromjuror 4, in seat nunber four: |Is
t he agreenent between your |and donor and the Aish

synagogue in witing or good faith?
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THE W TNESS: Good faith.

THE COURT: And fromthe juror in seat No.
2, Cheryl Saml aska: |In your testinony to M. Freer,
you stated that you told MIton Schwartz the nam ng
rights to the roomin the synagogue woul d be 50
t housand dollars but he offered 18 and you accepted
that. And nanmed the roomafter he and Abigail. |If
soneone offered you the 50 thousand dollars that you
asked for would you have taken that over
M. Schwartz's 18?

THE WTNESS: Does that nean that they are
standi ng over here like both in front of ne at the
sane tine and one is saying 50 and one is saying 18?

THE COURT: You have to interpret the
question. So the way it was asked is: |f sonebody
el se of fered you $50, 000, woul d you take that
I nstead of the 18?

THE WTNESS: Not -- not afterwards. Once
| have taken the 18, | wouldn't consider any other
gift for it. |If it cane beforehand, ny only -- the
only other consideration would be |Iong term would
the person | knew that with MIton everything is a
long termthing not just I'mgiving it to you now
and |'mgoing away. So if | would determ ne you

know what the truth is in the long run there will be
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much nore than this then | would take the 18 over
t he 50.

THE COURT: The 18 over the 507

THE WTNESS:. Because in the |ong run,
will have a relationship with this man for the next
30 years, and he is a generous nman instead of a
one-shot deal .

THE COURT: | appreciate that, Rabbi.

M. Freer, M. Jones, questions on
followup with the jurors?

MR. FREER  No questi ons.

THE COURT: Did we get all of the jury
guestions?

MR. JONES: | have no questions, Your
Honor .

THE COURT: Rabbi Wne, thank you for your
time. You are excused.

It's only been an hour so rather than
i nterrupt that we shoul d maybe take our break now.
I f that nakes sense we are going to start with

M. Schwartz so we can just go | think we wll take

our break now so we could cone back at quarter till.

During this recess, you are adnoni shed not
to talk or converse anong yourselves or with anyone

el se on any subject connected with this trial; or
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by any nedi um of information, including, wthout
limtation, to newspapers, television, the internet
and radio; or formor express any opinion on any
subj ect connected with the trial until the case is
finally submtted to you.

(O f the record.)

THE COURT: Let's go back on the record.

sonme of the other jurors, and | would |like to know
I f you could say for certain whether the Tuesday

trial session will begin at 1:00 p.m, simlar to

qui zzes and work to schedule with professors, and
early Tuesday norning is the only tinme it seens it

will work for nmy and their schedul es.

cal endar so you can cone in and finalize jury
instructions at 10. So that's exactly --

MR JONES. I'mfine with that. Your
Honor. | think that as |ong as you can start
charging the jury by one, then I think we should
have both sides shoul d have nore than enough tine.

But to be on the safe side -- there m ght be sone

read, watch or listen to any report of or commentary

on the trial or any person connected with this trial

We have a question here fromjuror No. 7. He asked

the other half days we've had. | have sone nake-up

| think so. Tamara is working to clear the
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rebuttal on each -- | suspect there will be on each

side. That's going to take two hours each.

THE COURT: So do we think we can have sone
jury instructions to | ook at over the weekend? Not
that 1'mgoing to be working. | would read them

MR, JONES. At least you will have them

THE COURT: Yeah.

MR JONES: We will he endeavor to get them
to you over the weekend.

THE COURT: We will give you an address to
send themto over the weekend.

MR. JONES:. Thank you.

MR LEVEQUE: Al right.

MR JONES: Just let us know so we can nake
sure we get themto you Your Honor.

MR, LEVEQUE: Your Honor the ones we e-nuil
"' massum ng you want draft with supporting case |aw
and elimnate that once we have finals.

THE COURT: M. Lee bring themin.

| f there is sonething unusual about it, if
it's fromone of the books, |I don't need it. But if
it's like a case or sonething, that's hel pful.

MR, LEVEQUE: Ckay.

THE COURT: Were we still on direct of

M. Schwartz?
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THE MARSHAL: Be seated.

THE COURT: We will go back on the record.
Record w il reflect presence of counsel their
clients and the jury.

MR. JONES. So stipul at ed.

MR, LEVEQUE: So sti pul at ed.

THE COURT: Qur plan would be to start at
1:00 p.m with what we call jury instructions or
charging the jury that's when we read the jury
I nstructions. And then counsel would then begin
i medi ately with their closing statenents. So we
believe that in the period of between 1 and 5, 5: 30,
we can be done. Shouldn't take anynore than that.
Yes, 1:00 p.m would be the tinme to cone in. W
certainly appreciate your accommodations. It was a
surprise. It was a surprise to us too but you can't
tell a 30-year old story -- so we appreciate your
patients with this. | think M. Jones, you were
going to resune.

MR. JONES: The exam nation of M. Shorts,
yes Your Honor.

111/

I/

111

111
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THE COURT: M. Schwartz only because of
t he nunber of days that have passed we will reswear
you.
Wher eupon - -
A. JONATHAN SCHWARTZ,
havi ng been first duly sworn to testify to the

truth, was exam ned and testified as foll ows:

THE CLERK: State your nane for the record.

THE WTNESS: A. Jonathan Schwart z.
THE COURT: You may begi n.
MR. JONES: Thank you, Your Honor, and
| adi es and gentl enmen, and M. Schwartz.
EXAM NATI ON
BY MR JONES:
Q Good afternoon.
A. Good afternoon.
Q When we broke the other night, we were
t al ki ng about sone of these docunents that
referenced nam ng rights for your father going back
to the 19 -- well, 1989, 1990. Do you renenber
t hat ?
A Yes.
Q If | could, I would like to first | ook --
tried anticipating this and be a little nore

organi zed. Your counsel has been better at this

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003967

003967



896€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 6

Transcript, Trial August 30, 2018 Page 69

than I have. W have sone of these binders up there
ahead of tinme so hopefully that will speed things
al ong.

| f you could look at Exhibit 5, which we
| ooked at a lot. | just want to get an orient of
time frane again. So these are the articles that --
these are the bylaws. This is Exhibit 5. 1It's the
bylaws. It refers to namng rights in perpetuity,
right? 1t's on the very first page.

A Ri ght.

Q Nunber one.

And we talked a little bit about this. |If
you | ook at the second to the | ast page, again |
don't want to belabor this, it's where the article 8
of the article at the top, amendnents. This is just
where it says: The board has the power to neke,
alter, anend, and repeal the bylaws of the
corporation by a mapjority vote, right?

A Correct.

Q And this is one of the docunents that you
pointed to in saying that this denonstrates that
your father had nam ng rights in perpetuity, right?

A Correct.

Q And as you | ook at that anendnent -- excuse

me, article 8 of the bylaws, there is no limtation
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of that stated in the anmendnent, right?

MR. FREER (bjection. Calls for |egal
concl usi on.

THE COURT: To the extent he is nerely
bei ng asked to | ook at the docunent and not nake a
| egal concl usi on.

MR JONES: Right.
BY MR JONES:

Q Literally would you agree with ne
M. Schwartz that literally there is nothing stated
in article 8 of the bylaws that |imts the ability
to make alter anmend or repeal the bylaws there are
no words used --

A Correct.

Q So let's go back to Exhibit 3 which is the

resolution that tal ks about naming rights. This is
from 1990, August 22 of 1990 these were filed
secretary of state's office, official docunents. It
says down bel ow under paragraph 2, resol ved:
Cor porati on be anended to change the | anguage of
article one of said articles to read as foll ows.
This corporation shall be known as the MIlton I.
Schwartz Hebrew Acadeny, right?

A That's what it says.

Q And there is nothing -- the words in
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perpetuity do not exist in that resolution, right?

A It works in could be junction with the
prior docunent.

Q " msorry?

A It works in conjunction wth the byl aws.

Q By the way, you do recall that the
resolution with respect to the Adel son foundati on
specifically used the words "in the anendnent with
the secretary of state in perpetuity" do you recal
t hat ?

A | don't renmenber.

MR. JONES:. Shane, could you find that for
us? It's fromMay of 2008 and | can't renenber what
exhibit it is. Josh, maybe you can find it for ne.
It's a file for certificate of anmendnent wth the
secretary of state's office.

BY MR JONES:

Q Sorry, M. Schwartz, for the delay. Let's
put this up on the screen and save a little tine
unl ess you want to pull it up and | ook there
M. Schwartz, it's up to you. This is the anendnent
to the articles of incorporation that were filed in
March 21 of 2008. It says there in the anmendnent
the words this corporation shall be known in

perpetuity as the Dr. Mriam and Shel don G Adel son
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Educational Institute, right?
A | see that it says that, yeah.
Q Thank you.

Then let's look at Exhibit 112. |If you go
back there, you wll see that -- go down to the
third paragraph if you would, this is the reference
to the namng -- the original nam ng 1989 of the
school after your father. Do you recall that?

A Yes.
Q And you agree that the words in perpetuity
are not a part of that resolution, correct?

A. Not in this docunent.

Q Then it --
A. Not in these mnutes. It's a set of
m nut es.

Q Thank you not in the mnutes. Thank you.
It says George Rudi ak noved and the board
accepts wth thanks the donation of MIton Schwartz
and Certrude Rudiak -- CGeorge and CGertrude rude jack
and Paul sonething. Then it says the letter should
be witten to MIton Schwartz stating that the
acadeny wll be naned after him
Do you see that?
A Yes.

Q It doesn't say naned after himin
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perpetuity, does it?
A Thi s document doesn't, but the others do.
Q Your father didn't have it in any of his
files a signed letter fromthe school consistent
wth this reference, does it?
| don't know,
Par don ne?
| don't know.

You never found one, did you?

> O > O >

| haven't found one, no.

Q You did find or Ms. Pacheco did find a
| etter that she said your dad, MIton said he
prepared, he dictated to her, but it was never
signed as far as you know, correct?

A | don't know which letter you are referring
to.

Q Fai r enough.

Now when we were here | ast week, | believe
we saw that the petition that you filed in
connection with this case where you said in that
petition under oath that your father was given
perpetual naming rights in consideration of $500, 000
t hat he gave the school, right?

A Ri ght .
Q And then you said your deposition which the
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jury also saw, that | think you said the agreenent
using the word the agreenent was ny father would pay
500, 000 and then he rai sed 500,000 for a total of a

mllion, correct?
A That' s what happened.
Q And that's what -- okay. | don't need to

bel abor that again.
You heard M. Schwartzer say that it was --
initially say | believe in his testinony it was
500, 000 that he understood, correct?
A | thought | recalled himsaying the sane
thing, that it was 500,000 and that ny dad raised
500, 000. That's ny recollection.

Q So --
A | believe we said the sane thing.
Q So you don't recall -- and the record we

will get that fore closing argunent. But your
recollection isn't that he said -- changed what he
bel i eved the terns were several tines in his

Cross-exam nati on?

A. | don't.
Q So you don't recall himsaying at one
point, even, well, it was 500,000 that he gave and

t here was sone ot her anount, but he said there was

no definitive anount that your father had to raise?
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A. | don't recall.

Q Fai r enough. Thank you
But | assunme you did hear Roberta Sabbath
testify and tell this jury that the nunber she
understood was $1 mllion fromyour father?

A | heard her say a mllion, but it seened to
me that she wasn't clear on whether it was -- yeah,
| did hear her say a mllion.

Q Wul d you agree that she would certainly be
in a position to know better than you what the
nunber was because she was there at the tine?

A 30 years ago, yes.

Q | would |ike to show you Exhibit 134. |
don't think this is -- is this in evidence?

MR JONES: Mss clerk is 134 in evidence?
MR. CARLSON: Yes it is.
BY MR JONES:

Q Then | would |like to show you Exhi bit 134.
W tal ked about this | believe I didn't renmenber if
it was in evidence or not. This was an affidavit --
a second affidavit that your father signed in
connection wth the dispute with the other Hebrew
Acadeny board, right?

A Let me read it.

Q Sure. Take your tinme. |If you |ook at
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Paragraph 3 that would kind of help I think orient

you.

A | recognize that this is an affidavit that
he signed 31st of March 1993. | don't recall what
it was in relationto -- in regard to, sorry.

Q That's fair enough. It says in Paragraph 3
It's in support of an opposition to plaintiff's
notion for declaratory judgnment and injunctive
relief?

A | do.

Q W will get to that docunent a little
|ater. That wll refresh your nenory.

Let's | ook at Paragraph 5 right now It

says that "affiant,” which was in reference to your
father, right?

A Ri ght.

Q "Donat ed $500, 000 to the Hebrew Acadeny
W th the understandi ng that the school would be
renaned the MIton I. Schwartz Hebrew Acadeny in
perpetuity.”

Do you see that?

A Wi ch nunber are you pointing to?

Q " msorry?
A Whi ch nunber? On, sorry. | see it
hi ghlighted. |1'mlooking at the book.
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Q | thought | said paragraph 5. If | didn't,
| apol ogi ze.
A | see it's highlighted, yes.
Q Coupl e questions | have about that is would

you agree with nme that your father didn't say he
donat ed 500, 000 and rai sed 500,000 with the
under st andi ng that the school would be renaned the
MIlton |I. Schwartz Hebrew Acadeny?

A Later on in the affidavit it refers to him
rai si ng additional funds.

Q W will get to that but in that paragraph
he certainly doesn't say that he donated 500, 000
plus raised 500,000 with the understanding that the
school would be renaned after him correct?

MR. FREER  (nbj ection, the docunent speaks
for itself.

THE COURT: Overrul ed.

THE WTNESS:. It doesn't say it in that
par agr aph, correct.
BY MR JONES:

Q By the way, it doesn't say that the affiant
donat ed $500, 000 to the Hebrew Acadeny and got a
contract with the school that would renanme the
school the MIton I. Schwartz Hebrew Acadeny in

perpetuity, does it? Used the word understandi ng

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003976

003976

003976



116€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 6

Transcript, Trial August 30, 2018 Page 78

I nst ead of contract?

A It depends upon one's understandi ng of the
term "understanding.” He could have understood that
to be a contract.

Q |"masking you literally, he didn't use --
when he signed that?

A The word contract does not appear in the
first sentence of Paragraph 5.

Q And so what you just told the jury is that
it could have been a reference to an -- to a
contract, right?

A Ri ght .

Q And so if it could have been that, it could
have been just literally his understanding, right?

A | don't know,

Q So in other words, what |I'm asking you, |
guess, M. Schwartz is at best that's anbi guous,
isn't it, as to what it neans, what he neant by
"under st andi ng" ?

MR. FREER bjection. Calls for |egal
concl usi on.

THE COURT: \What?

MR. FREER Calls for |egal conclusion.

THE COURT: Overrul ed.

THE WTNESS: Shall | answer?
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THE COURT: Yes.

THE WTNESS: G ven everything | understand
about this case, no, he thought he had a contract.
BY MR JONES:

Q You nentioned the fact that he nentions
|ater -- it's in Paragraph 6 on the next page about
giving certain noney, right? First paragraph at the
top of the second page, affiant solicited
contributions from Paul Sogg and Robert Cohen. |Is
that as a result of affiant's efforts, Paul Sogg
pl edged to donate $300,000 and that as a result of
that affiant efforts Robert Cohen pledged to donate
had $100, 0007

A | see that in Paragraph 6.

Q It does not say that as part of that
effort, that was al so why they naned the school
after him doesn't say anything about nam ng rights
I n that paragraph? Let ne rephrase the question.
Wt hdr aw.

It doesn't say anythi ng what soever about
nam ng rights in that paragraph, does it?

A It doesn't say it in that paragraph, but it
says it in other docunents.

Q By the way, it says -- if you could
hi ghlight this for us, Shane -- it says pledged to
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donate; do you see that?
A Yes.
Q A pledge is not a donation; it's a pledge
to pay sonething in the future, correct?
A Correct.
Q And that says both the reference to
M. Sogg and to M. Cohen references a pledge, not a
paynent; would you agree with ne?
A Correct. But it does say it in the next
par agr aph.
THE COURT: There is no question pendi ng.
MR. JONES: Your Honor, at this tine |
would like to play the video of M. Schwartz --
MIlton Schwartz that is Exhibit 1116A. | have
provided the court and counsel a transcript to nmake
sure that it conplies wwth the court's order with
respect to that portion of the video. | see that
M. LeVeque is out.
MR. FREER My understanding is that
M. LeVeque reviewed it.
MR JONES: He said that to ne as well, but
he is not here and | did not want to speak with him
THE COURT: If M. LeVeque is not raising
an objection, I wll allowit. | don't have a

transcript.
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MR JONES: [|I'msorry, Your Honor. | was
supposed to give it to you. | wanted you to | ook at

this before we play it. [It's highlighted. WMy I
approach?

THE COURT: Sure. Thank you.

MR. JONES: \What is highlighted has been
del et ed.

THE COURT: That's the portion we agreed
upon M. Freer?

MR, FREER  Yes.

MR. JONES. We have provided | would nove
t he adm ssion of that DVD that is marked as 1116A
which is the nodified version.

THE COURT: That's the clip.

MR JONES: That's the clip. [I'mtrusting
M. God free that that portion the court did not
want is taken out.

THE COURT: | feel confident. Thank you.

(Vi deo pl ayed.)
BY MR JONES:

Q Let ne ask you a coupl e questions about
that, M. Schwartz. First of all, would you agree
that your father said that it was give a half
mllion and raise a half mllion?

A We all just heard it. He said whatever he
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sai d.

Q You make a valid point. Lawers sonetines
get redundant and it drives everybody crazy so |
apol ogi ze to everybody. W can't hel p oursel ves
sonetimes so | apol ogi ze.

So you woul d al so degree with ne -- | know
it was just said this is something | want to talk
about later that your dad said he felt he couldn't
afford to pay a mllion dollars at that time so
that's why he gave the half mllion?

A | heard himsay that, yes.

Q And that's howit started. Let nme ask it a
di fferent way.

As you sit here today, do you know
whet her -- do you have any idea personally whether
or not the Howard Hughes Corporation gave that |and
to the school because of your father or Dr. Lubin?

A The story | heard for years was that it was
ny dad. The sane thing he just said. | heard that
story nore times than | can count.

Q Wiere he said | don't know t he answer
whet her he cave ne the land for nme or for her did
you hear that part of the story?

A No, the story | heard was he al ways thought
that Goolsby did it for him | have heard that
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story fromother people that it was because of ny
dad.

MR. JONES: If we could just play the
tape -- cue the tape up again, please.

(Vi deo pl ayed.)
BY MR JONES:

Q W can end the tape there. D d you ever

have any conversations with your father about

whet her Dr. Lubin raised any noney?

A. | never did, no.
Q So we know in your father's affidavit --
well, I will wthdraw the question.

Now you saw on that video that your dad
said he raised 300,000 for M. Paul Sogg, right?
A M. Jones, |'mnot watching the video very
cl osely because if | watch it you are going to get

me to cry and |'mtrying not to.

Q Fair enough, sir. That's a very valid
poi nt ?
A It says what it says that's it. |'mtrying

not to pay that close attentions to it, to be
perfectly honest with you.

Q That is a very valid point and I won't ask
anynore things about the video. Let ne try to do

this. I'mtrying to do nmy job and | forget
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sonetines that this is sonmething to do with your
dad. So having lost ny father not that |ong ago, |
can appreciate that. | apologize if | upset you
about that. That's not ny intent.

Let nme go back and try to do this alittle
differently. Let |ook at docunents so hopefully
that won't be as troubling. GCkay. |In the affidavit
your dad tal ks about getting a pledge of 300, 000
fromM. Sogg, do you renenber that?

A Ri ght.

Q We tal ked about it being a pledge, and a
hundred t housand dollars from M. Cohen, right?

A VWhat is the nunber again? Sorry.

Q The affidavit is 134 Paragraph 6 Page 2 on
the affidavit.

A Ckay.

Q So just looking at that, just to refresh
your nmenory because |'m going to show you a docunent
that | would like to ask you to | ook at.

There is a reference there to both M. Sogg
and M. Cohen, correct?

A Correct.

Q And we al ready tal ked about them bei ng
pl edges. But even if you assune that noney was

paid, that doesn't add up to $500, 000, does it?
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A It doesn't, but where are you splitting

hairs M. Jones.

THE COURT: Don't argue just answer the
guestions that are asked. M. Freer will have an
opportunity.

BY MR JONES:

Q Look at Exhibit 118 that | believe is in
evi dence.

A 1187

Q 118, yes, sir. By the way, M. Schwart z,
again, I'msorry that | have to bring up sone
t hi ngs, but again, you filed the petition asserting

nam ng rights, correct?

A | did, because your client sued ne.

Q |s that the only reason that you filed that
cl ai n?

A W had to get this cleared up sonehow, and

they weren't going to do it in good faith so that's
why we are here.

Q Understood. So you understand that since
you filed a petition asserting that the estate -- or
that your father had nam ng rights, you understand
that you have to -- the burden of proofing to the
jury that those nam ng rights exist, right?

A. | do.
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Q So ny job is then to try to show what
evi dence exists of that, would you agree with that?

A Go ahead. I'mnot trying to inpede you.
I"'mreally not, go ahead, please.

Q | f you |l ook at the trustee board of trustee
m nutes from January of 1990, you will see your dad

is there at that neeting, right?

A Correct.
Q | f you go back to the |ast page, jury has
seen this before. |In fact | believe your counsel

put this in front of the jury. But it's actually --
let's do this again. Take it fromtwo thirds of the
way up, go to M. Rudiak and conme down fromthere.
So let's highlight M. Rudiak because |

bel i eve at sone point your father said he was
responsi ble for M. Rudiak giving sone noney. Do
you recall that?

A | recall M. Rudiak's nane bei ng nenti oned.

Q The ot her one was Robert Cohen. Wuld you
agree that his nanme was specifically nentioned in
your dad's affidavit, right?

A | remenber that name bei ng nentioned.

Q That shows M. Cohen's nane there. And
then we have M. Paul Sogg there as well, right?

| f you | ook at those nunbers, it says
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George Rudiak, and | believe if you | ook at the top
of the docunent, it says pledged, and then it says
amounts paid and then it says anounts unpaid, right?

A Ri ght.

Q | f we go back up, M. Rudiak pledged 50 and
he paid 25 as of that date. | certainly understand
"as of that date.” Go back so the jury can see the
dates -- through February 21 of 1990. Go back down.
You see M. Cohen, says pledged and then it says
anounts unpaid, far right colum, it says none. So
you woul d agree with ne that that would indicate a
record fromthe school indicating M. Cohen had paid
hi s noney, the hundred t housand?

A. That he had or had not.

Q Had, he had paid his noney?

A Appears to because it says unpaid none.

Q That's how | understood it but |I'mnot the
wtness. So I think we could agree about that. He
paid his noney that he pl edged.

| f you | ook down at M. Sogg says pl edged
300, 000 and then under the amounts paid colum it

says 100,000 do you see that?

A | see that.
Q It says in the unpaid colum it says
200, 000?
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A Correct.

Q So are you aware of any docunents that are
in evidence in this case that would denonstrate to
the jury that your father or anybody that your
father clainmed he raised noney through for the
$500, 000 actually gave enough noney to total
$500, 000 rai sed?

A The --
Q Let ne rephrase the question. Bad
guesti on.

Wul d you agree with ne that based on this

docunent any way, that there was only $225, 000
raised -- actually paid. A hundred thousand from
M. Sogg, a hundred thousand from M. Cohen, and
25,000 from M. Rudiak that relate to people that
your father clainmed he raised noney fronf

A ' mnot the custodian of this docunment. |
don't know - -

Q That's not my question sir?

A Al'l | can assune is that as of February 21,
1990, it's correct.

Q So ny question, though, was -- ny question
was: Based on this docunent, even if you assune
t hat those people paid the noney directly in

response to your father's efforts, that only cones
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up to $225,000, doesn't it?

A My information is that they nust have paid
it because they nanmed the school after ny father,
and they perfornmed on the namng rights agreenent.
So they nust have paid it.

Q Not ny question, sir

A. At sone date.

Q Not ny question. Based on this docunent,
woul d you agree with ne that the nost it shows, even
I f you assune that those paynents were nade as a
direct response to your father's efforts, it only
totals $225,000? Yes or no?

A Wait a mnute. You are including Paul Sogg
and Ceorge Rudi ak?

Q Yes. 100,000 from Paul Sogg, 100,000 from
Robert Cohen, and 25,000 from M. Rudi ak.

A You are | ooking at the paid? Wich colum
are you asking ne about?

Q | " m | ooking at the "paid" colum. The
reason -- Robert Cohen -- we have agreed that
M. Cohen | ooks |ike he did pay?

A It appears that Sogg, Cohen, and Rudi ak as
of February 21, 1990, paid 225.

Q Wil e you are not the custodian of records

in this case, would you agree with ne that you, as
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the petitioner in this case, have the burden of
proving that your father raised $500,000 in
connection with the namng rights?

MR, LEVEQUE: (bjection. Assunes |egal
concl usi on.

MR, JONES. |'masking himas a wtness, as
t he petitioner, Your Honor.

THE COURT: "Burden of proof" being a |egal
term

MR. JONES: He has testified that he
understood that he has a burden of proof as a
petitioner, Your Honor.

THE COURT: GCkay. Didn't object to that
one, but they objected to this one so I'"mgoing to
sustain that.

MR JONES: Sorry, Your Honor?

THE COURT: The jury is going to be

I nst ruct ed.
MR JONES: Under st ood.
THE COURT: |'m sustaining the objection.
BY MR JONES:
Q Let nme ask you a different way

M. Schwartz. As you sit here today you can't point
to any evidence to show that your father was

directly responsible for raising a total of $500, 000
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in connection with the namng rights agreenment, can
you?
A Not true. He just said he did on the

vi deo.

Q Well, he referenced | believe two peopl e,
M. Sogg -- in fact, | have the transcript here.
Let ne doubl e-check. | believe you referenced two

people: M. Sogg and | raised a half mllion
dol I ars, 300,000 fromone man, Paul Sogg, a hundred
t hough from anot her, Jo Cohen, who is still alive |
t hi nk he's 95 now, and 25,000 from Geri Rentchler's
father -- your dad gets another 25,000 -- | still
remenber George Rudi ak who was ny | awer at the
hospital, so that's 825. And | raised a mllion
dollars. A half mllion, and | gave a half mllion,
and they agreed to nake the nanme of the school
Mlton |I. Schwartz Hebrew Acadeny in perpetuity. So
| reference the specifically Paul Sogg 300, 000,
which we just saw the jury just saw | ooks like it's
only a hundred thousand. He said at |east as of
t hat date, Joe Cohen, who we agree gets credit for a
hundred thousand, Ceri Rentchler, 25, 000.

Have you ever been seen any docunentation
that showed that Geri Rentchler paid 25, 0007

A. | have no i dea.
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Q Again, as you sit here today, you can't
point the jury to a particular piece of evidence or
any evidence specifically where it denonstrates that
your father was able to raise $500,000 from ot hers
I n connection wwth his namng rights, correct?

A No.

Q Could you tell ne what evidence it is?

A The bylaws that say it's the MIlton |
Schwartz Hebrew Acadeny in perpetuity, the Sabbath
| etter, the quitclaimdeed, and a series of m nutes,
and nunerous docunents, and pattern and practice of
the school for nore than ten years that it was the
Mlton |I. Schwartz Hebrew Acadeny in perpetuity. |If
he hadn't raised the noney, if they hadn't
accepted -- and/or if they hadn't accepted his
performance, he did what was necessary to create a
contract.

Q Let ne try to rephrase it. Can you point
this jury to any financial docunents fromthe school
t hat denonstrate that your father was responsible
for raising a total of $500,000 from ot hers?

A | think | just answered it.

Q " mtal king financial docunent. | believe
maybe | m sunderstood, all of the docunents you

reference the are the bylaws and the articles which
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we have already tal ked about extensively. You would
degree with ne, this is -- this page of Exhibit 118
we are looking at is a ledger if you wll of what
has been paid and unpaid from pl edges, right?

A As of February 21, 1990, it doesn't nean
the next day that it didn't all get paid.

Q It doesn't. But you have no way to prove
that it was paid, do you?

A | just heard his word for it.

Q Your father said it. Do you have any
docunentation that denonstrate it actually occurred?
A | believe that the bylaws would not have

been enacted saying the MIton |I. Schwartz Hebrew
Acadeny in perpetuity if it didn't happen.

MR, JONES. Your Honor I'mtrying to be
patient but M. Schwartz wants to answer his
guesti on not m ne.

THE COURT: | under st and.

MR. JONES: | would ask that he actually
answer the question or we wll never get done by
Tuesday.

THE COURT: Yes or no answer.

MR JONES: Yes Your Honor.

THE COURT:. Answer yes or no.

THE W TNESS: Repeat it again

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003992

003992

003992



€66€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 6
Transcript, Trial August 30, 2018 Page 94
BY MR JONES:
Q M. Schwartz, you are not aware of any

docunentation that shows the noney paid actually
paid, the total anounts actually paid by Paul Sogg
or George Rudiak or the Rentchler famly other than
what is sitting there before the jury; is that
correct?

A | don't agree with you, M. Jones.

Q Ckay. Fair enough. But you referred nme to
it, what it is?

A | did. | tried to answer you and you
woul dn't accept ny answer.

Q Let's look at Exhibit 121. Your father
you contend, had the naming rights to the elenentary

school, correct?

A Correct.

Q And he had those in perpetuity, correct?
A Correct.

Q And he had those in perpetuity starting

from 1989 when we read those first neeting m nutes
from 1989, correct?

A From 1989, that's what | recollect.

Q | f his nanme was not on that school, that
was violation of the agreenent that you contend

existed at that tine, correct?
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A Correct.

Q So if you look at these neeting m nutes

from Novenber 29, 1990, you wll see the next page

your father was at this neeting. |If you |ook at the
next page -- the jury has already seen this, | think
It's inportant to look at. [|f you go down to the

second to the | ast paragraph: A notion was made by
Roberta Sabbath and seconded by George Rudi ak that
Dr. Lubin should be honored by nam ng the Tamar
Lubi n Saposhni k El enentary School. The notion was
passed unani nously.
Do you see that?

A. | do see that.

Q It would appear if it passed unaninously if
your father was in attendance he agreed wth that?

A Evi dent | y.

Q And that would be a blatant breach of what
you have told this jury was the nam ng rights

agreenent he had, wasn't that true?

A Vell, | have heard a couple different --
Q Isn't that true, sir, yes or no?
A No, because | heard different testinony

from Schi ff man.
Q M. Schiffman didn't conme to that schoo
until 2005, isn't that true?
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A | don't renmenber the date. [|'msorry.

Q Certainly wasn't in 1990, was it?

A Correct, it was not in 1990.

Q He woul d not have any personal know edge of
what happened in 1989 or 1990 with respect to the
Hebr ew Acadeny, would he, to your know edge?

A No. No.

Q Let's look at Exhibit 217A and 217B. W
will put themon the screen. They are photographs.
I f you could put that next to 217 B, Shane, for
M. Schwartz and the jury.

Wul d you agree with ne that's the front of
t he school, the Hebrew Acadeny?

A Correct.

Q And | believe there has been an agreenent
with the school that in fact the nane -- it's hard
to make out there, and the jury wll have a chance
in the jury roomto look at it nore closely. But it
says the Tamar Lubin Saposhni k El ementary School on
the front of the school, and if that happened from
1990 to 1996, that would be, in your opinion, based
on what you said to this jury, a blatant violation
of your father's namng rights contract, right?

A It says what it says.

Q That's not my questi on.
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MR JONES: | would ask the witness to
answer ny question. W wll get out of here a |ot
qui cker.

THE COURT: They are | eadi ng questions
requiring a yes or no answer, SO an appropriate
answer woul d be either yes or no.

BY MR JONES:
Q You would |i ke the question again, sir?
A Go ahead.

MR. FREER | object. It calls for |egal
concl usi on.

THE COURT: kay. Overrul ed.

MR. JONES: Thank you.

BY MR JONES:

Q M. Schwartz, Dr. Tamar Lubin Saposhnik's
name appeared on the elenentary school in the very
pl ace that you contend that your father's nanme was

supposed to always be there, from1990. And it

from 1990 to 1996, that would be, in your opinion,
bl at ant breach of what you contend to be your
father's nam ng rights agreenent, correct?

THE WTNESS: | can only yes or no?

THE COURT: O you can say you don't know.

THE WTNESS: | don't know.

appears that Dr. Lubin's nane appeared there instead

a
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BY MR JONES:

Q Wl l, haven't you told this jury,
repeatedly, that your father's namng rights require
his nane to be on the front of that building in
perpetuity from 1989 until the present day?

A That's ny belief.

Q Thank you.

So if that's your belief, then putting
Dr. Lubin's nanme on that building from 1990 to 1996
woul d be a bl atant breach of what your belief was
the nam ng rights agreenent was, correct?

MR. FREER  (Objection. Calls for a |egal
concl usi on.

MR. JONES: He is the petitioner, Your

Honor .
THE COURT: Overrul ed.
BY MR JONES:
Q Can you answer ny question?

A M ght be. M ght be.
Q Wuld you find it ironic, M. Schwartz,
that your father would vote to breach his own nam ng
ri ghts agreenent?
MR. FREER  njection. Argunentative.
THE COURT: | would sustain that.
MR JONES: | understand, Your Honor.
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If we could |look at Exhibit 11
BY MR JONES:

Q These were neeting mnutes from August 25
of 1994. | will represent to you that this is after
the thing occurred with your father and the other
board or | guess a board. And you wll see down
there on the second -- on the bottom of that page
ri ght above -- right at the bottom of what the
screen shot is, says resolved and is advi sabl e and
in the best interests of the Corp. -- this
corporation that its articles of incorporation be
anended by changi ng the | anguage of the article one
to read as follows. It then goes on to say this
corporation will be known as the Hebrew Acadeny. Do
you see that?

A | see that.

Q And that would be -- by changi ng the nane
In 1994 of the corporation would be a bl atant breach
of your father's alleged nam ng rights agreenent,
correct?

A It's the set of mnutes that | think was
corrected later, but that's what it says on this
docunent, yes.

Q Well, do you recall the testinony that this

was during the tinme period when there were two
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boards and your father sued --

A Oh, right, right, right. Yes.

Q So --
A If it was that period, yeah.
Q If that's the case, would you agree with ne

that that goes to the heart of your claimthat your
father's name be on the corporation as well as other

docunents? Let ne rephrase that?

A That was a | ong question, M. Jones.
Q | wll rephrase it. It was a bad question.
| wll sustain your objection on ne.

Wul d you agree with nme, M. Schwartz, that
i f the corporation changed its nane fromMIton I
Schwartz Hebrew Acadeny in 1994 to the Hebrew
Acadeny, that would be what you woul d have
considered to be a breach of the namng rights
agreenent ?

A Yes.
Q Thank you.

And have you told this jury many tines that
this was an extrenely inportant thing for your
father to have his namng rights in perpetuity,
correct?

A Yes.
Q And so woul d you -- w thdraw that.
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|f we could | ook at Exhibit 9. Just | ook
at the caption there if you would. The caption says
the board of directors of the MIton |I. Schwartz
Hebr ew Acadeny versus the second board of directors
of the Hebrew Acadeny and certain individuals,
right?

A Ri ght.

Q And if you go back and | ook at the date of
this, 1992 was filed wwth the district court, the
sanme court we are in today. So this would have been
actual ly about two years before the articles were
changed to take your dad's nane off of the
corporation, right?

A | don't know. | will accept your
submi ssi on.

Q Thank you.

So if you look at this declaration, if you
have it there in front of you, just | ook at each
page. |If you will take a nonent, it's not very
long, it's only about five pages, but I'mtrying to
nove this along a little bit, but if you wll
confirmfor ne there do not seemto be any
al l egations by your father about clains for nam ng
rights.

A | don't know. Do you want ne to read it?
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