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Q | would |ike you to confirmthat there is
no claimin there by your dad for namng rights. |If
there are, | didn't see them so | wll certainly

stand to be corrected.

MR. JONES: Apol ogize to our court
recorder. Apparently ny pen-clicking is being
pi cked up by the mc. Apol ogi ze.

THE WTNESS: GCkay, | have read it.

BY MR JONES:

Q Did you see anywhere in there a claim
agai nst the other board that was a breach of the
nam ng rights agreenent?

A | "' m confused by the fact that it says the
Mlton |I. Schwartz Hebrew Acadeny, but no, | don't
see any specific claim but | don't knowif this
wasn't amended | ater.

Q That's fair enough by the way.

The only copy that we were able to get was
actually fromyour counsel. W went back to try to
| ook. And because it goes so far back, it was the
only thing that was ever produced apparently you all
had it and we didn't. You nmake a valid point. This
is 1992. And the name didn't cone off until 1994
based on the docunent we saw before, off the

corporation. So 1992, the corporation was stil
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called the MIton I. Schwartz Hebrew Acadeny. So
that's why | need to ask you. Are you aware after
1994 whet her or not your father ever brought a claim
agai nst the school for breach of the namng rights
agreenent ?

A | don't know,

Q Thank you. One other point | would like to
make.

| asked you if you are aware of any
financial docunents that shows whether or not Paul
Sogg ever paid the full anmount of his pledge or any
of the other people paid the full anobunt of the
pl edge that your father referred to and I think you
said no. And | certainly could be corrected. |
have tried to | ook so there may be ot her things out
there but | want to find out if you were aware of
any fore financial docunents. | take it from your
answer you are not aware of any other financial
docunents is that true?

A M. Jones we have a ton of docunents at ny
office but they are not in evidence here, so | don't
know | nean, | have got boxes and boxes of stuff on
this issue.

Q | appreciate that.

Here is ny question. Wuld you agree with
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me that if the estate's contention is that your
father raised the half mllion dollars and gave a
half mllion dollars as consideration for the nam ng
rights agreenment, it would be inportant for both
sides to know whether or not he was able to actually
raise a half mllion dollars? Wuld that be
sonething the jury should need to know?

A Wuld it be inportant for us to know?

Q Yes.

A It would be nice for us to know.

Q Thank you. Because if he paid it, that
woul d be consistent with at |east what you claimto
be the consideration that he gave in order to have
the nam ng rights, correct?

A W know he paid it.

Q He paid the 500,000. W don't contest
that. But we haven't seen any financial docunents
t hat show he raised the 500,000 from ot her peopl e,
have we? | didn't think we had. | know you said
you believe it nust have happened, but |'m asking
for -- about financial docunents. You haven't seen
t hat, have you?

A | think it would be a mnor mracle for
soneone to have every record from 30 years ago.

Q | don't disagree with that. 1'mjust
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aski ng have you seen that evidence, financial
evi dence?

A | haven't seen a | edger.

Q Thank you.

A That says that.

Q So I'mgoing to swtch gears here. Let's
nove to Exhibit 52. You recall this letter? |
t hi nk there has been sonme discussion about it. In
fact, M. Schiffmn was asked about this letter.

A | recall it.

Q This is a letter you wote to M. Schiffmn

I n August of 2008, right?

A Ri ght.

Q And it was after you went out and literally
took a tour of the canpus in |ate 2008 -- |ate
August of 2008, right?

A Ri ght .

Q And you say in the third paragraph "In
order to (inaudible) the foregoing please have the
board of M SHA send the MIton |I. Schwartz
irrevocable famly trust a letter acknow edgi ng t hat
the anticipated MIton |. Schwartz schol arship fund
be utilized to fund annual schol arshi ps each year,

I n perpetuity, at the M SHA for the purpose of

educating Jewi sh children only, paren, letter, end
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paren, right?

A Yep.
Q And so you -- even though that was spelled
out specifically in the will in paragraph 2.3 of the

will that the estate was to give $500, 000 for

schol arshi ps, assum ng there was no nortgage, you
still wanted that backed up by a witten agreenent
fromthe school that they were going to do that,
right, a letter acknow edging the anticipated fund?

A Yes.

Q So you asked the school at that point for
sonething in witing to confirmwhat was al ready
contained in the wll, right?

A Right. And the reason -- yes. |[If you want
to know the reason you can ask ne.

Q You go on in the |last sentence of that
| etter on the first page, you say, "Thank you again
for your graciousness over the year |ast year. |
| ook forward to watching the progress of the M SHA
and the Adel son School wth keen interest." Do you
see that?

A Yes.

Q W will get intothis alittle bit later,
but | assune you neant that when you said that you

were | ooking forward to watchi ng what was happeni ng
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in the comng years, right?

A. Yes.

Q You in fact did that. You actually kept a
| ook out for things related to events ongoi ng things

at the school, correct?

A | didn't go back to the school for a while
after that.
Q Let's tal k about that for a nonent. Let's

| ook at Exhibit 1124. Cane in with M. Schiffmn

yest er day.
A Do you want pee to | ook in the book.
Q | don't think it's in the book?

MR CARLSON: It's in there.
MR JONES: Is it.
BY MR JONES:

Q Again M. Schiffman testified about it.
You understand -- you have been certainly up at the
Adel son Canpus since this whole ness started, right?

A The only times | have been there are the
meetings that | referred to and you have heard about
inthis litigation of the | haven't been there any
ot her tines.

Q You did drive up there specifically right
before your letter on August 28, 2008, to talk to
M. Schiffman, right?
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A Yes.

Q And you had to go through the main

entrance, right, didn't go in the back way?

A. Yes.
Q | f that nonunent was there --
A. | don't renmenber it was.

Q M. Schiffrman testified specifically it was
there before you cane to the canpus?
MR. FREER M sstates prior testinony.
THE COURT: Overrul ed.
THE WTNESS: Do you want ne to answer?
BY MR JONES:

Q | hadn't finished nmy question.

A Ckay.

Q Let me finish. Certainly | want you to
answer it.

M. Schiffman testified that that was there
before the school opened for that year and had been
there for sone period of tine. You have a different
recol |l ection?

A Only fromhis testinony. | recollect

M. Schiffman testifying that there were two banners

at that tinme. | think this what you have on the
screen now appeared nuch later, | believe.
Q H's testinony is what it is and we can all
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| ook at that. But he did testify about the two
banners. And that photograph that we saw, | wll
represent to you -- we can pull it up to the jury if
there is any question about it -- was during 2007
during the construction.
So if the facts were, as M. Schiffman, as
| believe he testified to the jury yesterday -- days
are all bleeding together anynore -- that that was
the only nonunent as you drove into the nmain
entrance to the school, you would have had to drive
by it, correct, if that was the only one there at
the tinme you went up there in August of 2008, right?
A. If it was there in 2008, but | renmenber
havi ng a conversation with M. Schiffman about this.
Q Actually, | read your testinony, and you
tal k about your father's nane on the pedinent. |
| ooked up the definition of "pedinent" and it says
the triangular part of the building. And your
father's nanme clearly -- we don't dispute that.
Your dad's nanme was up on the | ower school when you
made that visit; in fact, | think your testinony has
been clear, it stayed up there until at |east My
of 2013.

A It was up there a long tine.

Q So we don't dispute that whatsoever. Wth
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respect to the pedinent |let ne and you and

M. Schiffman's testinony is what it is and naybe we
will see that in closing argunents so the jury wll
be rem nded of the dates put it in tinme frame, but
let's just say that ny recollection is correct, that
t hat pedi nent nonunent -- not pedinent. That
monunment that's Exhibit 1124 was in the main
entrance of the school and your father's reference
to the MIton I. Schwartz Hebrew Acadeny was not
there, would you agree with ne that you woul d have
had to have driven by it?

A | drove by it at sone point. | recall
seeing this sign at sone point.

Q But ny hypothetical was if it was there on
your trip in August of 2008, you would have had to
drive by it if you went in the entrance?

A Yes.

Q You woul d agree with ne, if that was the
case when you -- hypothetically, if that was in fact
t he case in August of 2008, that pedinent -- or that
nmonunent right there that says the Dr. Mriam and
Shel don G Adel son Canpus, w thout any reference to
your father's school,* would be a blatant violation
to what you believed your father's namng rights

agreenent was?
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A No, because of the explanation

M. Schiffman gave ne.

Q Vell, let nme ask you a different question.
Didn't you say in your letter, your so-called
settlenent letter that you sent to the school in
2010, | want you to sign this letter before | give
you t he $500,000, didn't you say specifically in
your letter that you wanted to have your father's
nane at the entryway of the school on Hillpointe
drive?

A Yes, because it used to be there.

Q So taking it down woul d have been a bl at ant
breach of your father's namng rights agreenent,
correct? Isn't that what you are suing for today?

A Yes, yes. Look, there was construction, so
not putting it back up was woul d be a bl at ant
violation. | understand they took it down during
construction but they have the obligation to put it
back.

Q If they didn't do it, it would have been a
breach of the agreenent, right?

A Yes.

Q Let's talk a little bit about keeping up on
what was going on at the tinme. First of all, this

may sound like a silly question M. Schwartz but do
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you get the newspaper, the Review Journal ?
A Periodically | read it. Don't read it
every day.

Q Do you get it even if you don't read it?

A | do get it.
Q |"'min the sane frane of m nd.
A Sonetinmes |'mso busy I don't have the tine

to unfortunately.

Q How | ong have you been getting the R J?

A Boy, a long tine.

Q Certainly since 20087

A | don't know,

Q How | ong have you lived at your current
resi dence?

A Since 1999, but | travel a lot, so | don't
read it every day.

Q So you have been getting the paper since
1999 at that residence?

A W get it at ny office and we have been
getting it at ny office for a long tine.

Q Fai r enough.

A They would pile up at the house.

Q | can relate, | have to say.

Do you recall any newspaper articles

tal ki ng about the Hebrew Acadeny in, say, Cctober
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A | don't.
MR. JONES: Your Honor may | approach?
THE COURT: You may.
BY MR JONES:
Q M. Schwartz, |'mgoing to show you a

docunent and ask you just take a nonent to read it.
And ask you if that refreshes your recollection
about seeing any articles in Cctober of 2008 in
connection wth the opening of the --

A This is a really bad copy M. Jones or are
ny eyes this bad now.

Q | think they are all about the sane.
That's actually better than sonme copies | have seen,

so that's the best | have got.

A Il will try.

Q | don't knowif this will help. | have
readers.

A |"mtrying to avoid it, M. Jones.

Q Resi st as long as you can, sir. Wsh |

didn't have to wear them

A | have read it.

Q Does that refresh your nenory at all about
newspaper articles about the opening of the school ?

A. | never -- | have never seen this article
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bef ore you just gave it to ne.

Q Fair enough. |If there was an article in
t he newspaper in Cctober of 2008 that referenced the
openi ng of the Adel son M ddl e School, which offered
grades from5 through 8, would you consider that to
be a breach of your father's namng rights

agreenent ?

A Yes.
Q Let me show you what | believe is in
evidence as Exhibit 33. If you look at that, so you

have heard of a press rel ease before?

A Yes.

Q And you know what a press release is
essentially when a business or an institution or
sonet hi ng has sonme event or good news they want to
publicize they put out a press rel ease?

A Ri ght .

Q They give that to the newspapers and the
radio and different kind of nedia, right?

A Ri ght.

Q And if this shows it was a reference -- and
It doesn't give a date of the docunent, but it does
ref erence the groundbreaking cerenony in Summerlin
I n Novenber 2006. So that presumably was sonetine

before 2006. |If it referenced the press rel ease
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referenced the Dr. Mriamand Shel don G Adel son
School |ogo only and did not nention the Hebrew
Acadeny, would that be a violation of what you
believe to be your father's nam ng rights agreenent?

A No, because this is referring only to the
hi gh school .

Q kay. Fair enough. | believe this
docunent is in evidence as well. It's Exhibit 64.
In fact | think your counsel put it in evidence. |If
you | ook at the top, this is one of these things
fromthe Wayback Machi ne where you can go back and
| ook about what's on a website. And | think that
the date of this one is from Septenber 7 of 2008 on
t he Adel son Canpus website. And the website issue
Is also part of your nam ng rights agreenent, right?
You contend that anything on the website need to
accurately refer to the Mlton |I. Schwartz Hebrew
Acadeny, correct?

A In the spirit of conplying with the terns
of the agreenent, yes. But in 1989 there were no
websi tes.

Q Actually | think this is from-- this is
fromthe school's website in 1980 -- |I'msorry.
Yeah, |I'mfeting nunbers m xed up. | understand

your comment.
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So as | understand basically your
contention is that even though there was no website
in 1989 or 1990 the idea is if there was -- whatever
medi a was out there, whatever evolved if you wll
over time it needed to contain accurate information
about your dad's namng rights in connection with
t he school ?

A If it was referring to K through 8 and the
over all piece of |and, yes.

Q So let's look at this. If you |ook at
about the mddle of the page, it says the Adel son
educati on canpus consists of three schools, and the
m ddl e one there it says the Dr. Mriam and Shel don
G Adel son M ddl e School panning grades 5 through 8
of fers students neani ngful and exciting
opportunities for scholarly and personal growh?

A | see that.

Q Any reference to the Adel son M ddl e School
woul d be a breach of your father's namng rights
agreenent, right?

A Ri ght.

Q If we could | ook at exhibit -- | think this
s in but just to be sure --

MR JONES: Ms. derk, is 1012 in? |Is that

I n evidence?

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

004015

004015

004015



910100

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 6
Transcript, Trial August 30, 2018 Page 117
MR CARLSON: It is.
MR. JONES: Thank you.
BY MR JONES:
Q This is an e-mail -- | thought it was in
evi dence -- that you sent. There has been sone
di scussion. | think actually M. Schiffman was

asked about this. Sending e-mails back and forth
with himin early 2010, right?

A Ri ght.

Q And this is in connection with your
conversations with himand M. Chaltiel about the
bequest from your dad's estate did the namng rights
| ssue, right?

A Ri ght.

Q In the first line there of the e-mail from
you to M. Chaltiel it says Victor it was a pl easure
meeting with you and Paul Schiffman on Wdnesday of
this week. | always enjoy seeing the school.

When you went up there to neet themat the
school, that's where you net them correct?

A No early 2010, | had lunch with them once
and then | also nmet them at the school.

Q Right. That was at |east ny understandi ng
fromreading the e-mail. So if you went to the

school again you would have driven right past that
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nonunent that clearly would have said the Adel son
Canpus and not reference your father at the very
entrance at Hillpointe, right?

A. Yeah, but | had a conversation with
M. Schiffman about it where he explained it to ne.

Q In the second paragraph, you tal k about the
bequest and you tal k about this agreenent that you
drafted up that you would Iike the school to sign,
right?

A Ri ght.

Q To make sure that your dad's intent is
respected and foll owed, right?

A Correct.

Q And you will see down there at the | ast
sentence of that paragraph: This agreenent doesn't

attenpt to, quote, |everage, end quote, anything,

right?
A Ri ght .
Q M. Chaltiel had a conversation with you

where he said he felt Your Honor trying to | everage
hi n

A Exactly, which | thought it was a
pejorative termthat he used and wasn't what | was
trying to do.

Q But certainly that's what he felt you were
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trying to do, obviously, because you put it back to
him right?

A Exactly, yeah.

Q Now, we have al ready established not only
are you a |lawer, you are the executor of your
father's estate, right?

A Ri ght.

Q And that you have already told the jury
about your fiduciary duty to the estate, right?

A Ri ght.

Q And just to be clear, would you expl ain
again to the jury what you understand your fiduciary
duty is as the executor of the estate?

A | have to carry out ny father's intent and
make certain his wi shes are executed.

Q As | understand it, you testified that you
and under standably you took those duties very
seriously, right?

A Still do.

Q And you want to do everything you can to
make sure your father's intent is carried out,
correct?

A Correct.

Q And woul d that include nmaking sure as soon

as you found out there was sone breach of an
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agreenent you believe your father had, that you
woul d take action to rectify that?

A | did.

Q So you would agree with ne that you woul d
want to take action as soon as you knew that there
was a problemto rectify it, right?

A As soon as | knew, vyes.

Q So let's, if we can, |ook at Exhibit 55.
You are welcone -- | think the book is up there if
you want to | ook at the book or you can | ook at the
screen.

This is a letter that the jury has seen
that you sent in May 2010 and your counsel asked you
about, to the school, actually to all of the board
menbers, right?

A Ri ght.

Q And you indicate that you were sending this
| etter to try to resolve the issue of paying the
$500, 000 i n schol arshi p nmoney, and al so get the
school to sign what you referred to as a settlenent
agreenent, right?

A Correct.

Q And at this point, you had, | believe we
can look at this in a nonment but is it true in at

| east May of 2010, you had concl uded that the school
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was violating your father's nam ng rights agreenent?

A. As a result of what | |earned in 2010.

Q W will get to that.

So let's |ook at the first paragraph of
that letter, it says this nakes the point, | take ny
duty to fulfill ny dad's wi shes extrenely seriously.
| have done everything within ny power over the past
two and a half years to nmake certain ny that dad's
wi shes are carried out as precisely as provided for
in his will.

Ri ght ?

A Ri ght .

Q And this case arises because you contend
that it is against your father's wishes in his wll
to give noney to a school that does not have his
name on it, right?

A Correct.

Q So you said over the past two and a half
years you want to nmake sure that your dad's w shes
are carried out precisely as provided in the wll,
right? That's two and a half years, then that would
have been back, say, Decenber of 2008 -- excuse ne,
2007, two and a half years from May of 2010 woul d
put it back to, say, Decenber of 2007. Agree? Do
the math? Not ny forte.
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A M ne either. |'m dependent on a

cal cul at or.

Q So we go back a year to May of 2009, that's
one year. W go back a second year, that's My
of 2008. Then you go back half a year fromthere,

It puts you about Decenber 2007. Does that nake
sense?

A Ckay.

Q kay. So if you |l ook at the second page of
your letter, you will see at the second paragraph it
says not only do | have a fiduciary duty to nake
certain that ny dad's w shes are respected and
carried out | have nunerous letters, contracts,
byl aws, docunents, et cetera, the agreenents between
t he school and ny dad which clearly spell out school
Is to be known as MIton |I. Schwartz Hebrew Acadeny
I n perpetuity.

Do you see that?

A Yes.

Q And so what you are saying in this letter
is as of May of 2010, you already have all the
docunents you contend you need to prove your dad has
a namng rights agreenent, right?

A | thought | did, yes.

Q Ckay.
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A Still do.

Q | f you | ook on the bottom of that page, not
t he | ast paragraph but the second to the | ast
par agr aph goi ng about -- that's not what |'m | ooking
for.

So if you |look down here it says | regret
having to state the foll ow ng, but given what | have
been told by one nenber of the board. | have no
choi ce; should ny dad's nenory and its comenoration
at M SHA be reduced or conprom sed in any manner, |
wi Il be conpelled to take appropriate | egal action.

Do you see that?

A. | do.

Q First of all what nenber of the board were
you tal king to?

A. Shel don Adel son who t hreatened ne.

Q Anybody el se?

A By the tine this letter was witten | had a
tour of the school and | saw with Victor Chaltie
that the m ddl e school had been naned the Adel son
M ddl e School and his explanation to that to ne was
unacceptable and led ne to believe that they would
violate any agreenent to satisfy the Adel sons.

Q Are you saying that there is a nane on the

m ddl e school that says the Adel sons m ddl e school
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I nsi de or outside?

A. | was inside the building we were wal ki ng
t hrough the building and there was a sign that said
Adel son M ddl e School and | and Victor Chalti el
about it.

Q CGetting back to this paragraph. You
basically said if you --

A Which was the first | had seen it.

Q " msorry?

A Which was the first | had seen it.

Q Didn't nean to interrupt you

As | understand this letter, and you

correct me if I"mwong, you basically are saying
|l ook if you don't sign this agreenent, |I'mgoing to
have to take |legal action, right?

A No, | didn't say that. |'msaying | want
to work it out, throughout.

Q When you say, "I will be conpelled to take

| egal action,” doesn't that nean that if they don't
sign the letter that you are sending to them --
excuse ne, the settlenment agreenent, that you are
going to take | egal action?

A |"m putting them on noti ce.

Q Right. That if they don't do what you

demand in this letter, you are going to take
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appropriate legal action, right?

A Ri ght, which in this case neant hiring
M. Freer.

Q Understood. Let's go to the next page.
And you | ook at the bottom paragraph, it says: |
have i ncluded a new draft settl enent agreenent which
simply changes the dates for execution and provides
two weeks to fund the bequest should the settlenent
be executed. |If the cash settlenent agreenment is
not executed and returned to ne by May 31, 2010, ny
offer to settle this dispute will automatically
term nate.

Do you see that?

A Yes.

Q Wul d you degree with ne that, in | awer
speak, if you wll, language |ike that nmeans here is
the deadline and if you don't conply with that
deadline then I'mgoing to take appropriate | egal
action?

A Yes, but appropriate |legal action could
mean a | ot of things.

Q In this case, what your |egal action was,
was to petition the estate in 2013, right -- excuse
me, petition on behalf of the estate to force the

school to put the nane back on?
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A No. The only reason we countersued was

because the school sued us and we had to do it at
that point. | did everything | can to try and
resolve it. At that point, it was clear that there
was going to be no resolution and we were going to
wind up in court, or at |east we were going to w nd
up and sue each other. Sonetines when people file a
| awsuit, it winds up resulting in a settlenent
before you ever get to court. So there is all kinds
of things that happen.

Q It looked to ne like, you tell nme if |I'm
wrong, you were giving the school a deadline in
which to neet your demands to sign the settlenent
agreenent as of May 31 of 2010 or your offer to
settle would be automatically term nated?

A The point of saying that was that.

THE COURT: That's a yes or no question so
answer yes or no.

THE W TNESS: Say that agai n.
BY MR JONES:

Q As | understood this | anguage what you were
saying is that if the school didn't sign the
settlenent agreenent by May 31, 2010, you were going
to wthdraw the offer to settle, right?

A. Wth the terns in that settl enent
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agreenment, yes.

Q Did you ever propose a different settlenent
agreenent than that one?

A Sure we had subsequent neeti ngs.

Q Did you ever put another settl enent
agreenent in witing to the school after the one you
sent in May 20107

A No.

Q So that offer automatically term nated, and
the only alternative to that, since you took that
offer off the table, was to be conpelled to take

appropriate | egal action, right?

A No.

Q Then et me ask it | guess a different way.

A | don't understand what you are trying to
get at.

Q Probably ny bad questions so | apol ogize
for that. Let ne try to get to this a different
way.

W will tal k about sone other things in a
nmonent, but in the neantime, if we go up to
paragraph -- on that sane page, the second
paragraph -- I'msorry third page, second paragraph.
The draft settlenent agreenent basically accepts

what the school is already doing despite the fact
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t hat some of what the school has done in the | ast

two and a half years breaches the agreenent. Do you

see that?
A | see that.
Q So again if you use two and a half years

that you used in this letter from May of 2010, that
t akes you back to Decenber of 2007, can we agree on
a at |east?

A Right, but |I didn't learn of these until
2010. | suspected that they may have done -- that
sonme of this may have dated back further but |
didn't know about it until 2010.

Q So you are saying in this docunent that the
school has been breaching the agreenent for the | ast

two and a half years, right?

A. | didn't know that for certain. | |earned
it in 2010.
Q Didn'"t know it for certain. But you

suspected it, didn't you?

A | didn't -- they had been sending ne
docunentation that conplied with the terns of ny
dad's wll and had been telling ne that they weren't
going to take his nane off, sending ne receipts,
sendi ng nme correspondence that say Mlton |I.

Schwartz Hebrew Acadeny, and then in 2010, | see the
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sign at the school that says Adel son M ddl e School .
So they were sending ne all sorts of conflicting
dat a.

Q If the sign in the front gate, the nmain
entrance said the Adel son Canpus and didn't nention
your father, that would be -- you have already told
the jury that would be a breach of the agreenent?

A Schiffman said that applied to the high
school .

Q Doesn't say anything about the high schoo
on it though, does it? W can look at it again. It

says the Adel son --

A |"mjust telling you what he told ne.
Q | understand. If it doesn't just apply to
the canpus -- or to the high school, it would be a

breach of your dad's agreenent, wouldn't it?

A If it doesn't just apply to the high
school, it would be a breach, yes.

Q So let's just leave it as of May of 2010,
we can debate issues about before then and what you
did and didn't know. But as of 2010, May 2010, you
say unequivocally in this letter in this paragraph
that the school has now breaching its agreenents
with your father, isn't it?

A In May of 2010, yes.
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Q You have already told this jury that you
t ook your father's -- you took your obligations as
t he executor of the estate very seriously, right?
A Ri ght.
Q And you wanted to take action as quickly as

possi bl e whenever you found out about a breach,

correct?
A. Wthin the statute of limtations,
M. Jones.

Q That's not what you said when you said to
the jury before now you are adding that as a
addi ti onal conponent?

A That's the aw, M. Jones.

Q | guess the answer to ny question is you
are addi ng anot her conponent to your answer that you
didn't tell the jury about before?

A | didn't waive the law, M. Jones.

Q | didn't suggest you did. [|'mjust asking
you a question. Did you tell the jury sonething
di fferent a nonent ago, yes or no?

A | don't recall, but everyone has the
ability to availing thensel ves of the law, and the
| aw has a statute of limtations.

Q Didn't you tell this jury that it was so --

in fact, | think it's even in this letter how
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seriously you take your obligations to your father
and making sure his wishes are carried out, right?
MR. FREER  (bjection. Argunentative.
(Overl appi ng di al ogue.)
THE WTNESS: Do you really think | would
burn this ampount of tinme to do this if it wasn't
| nportant to ne?
THE COURT: Stop. Just stop. This is

getting argunentati ve.

MR JONES: |'mcertainly not intending to
be argunentative. |'mhaving a hard tine getting an
answer. | did not know | was getting argunentati ve.

THE COURT: | understand. | would caution

the witness to answer the questions asked, only the
guestions asked, and don't tell this jury what the
law is. | get to do that.
THE WTNESS: |'msorry, Your Honor. Hard
when you have so many attorneys in the sane room
THE COURT: | under st and.
BY MR JONES:
Q In May -- you have told this jury as of
May of 2010, you clearly knew your father's
agreenents were being breached, right?
A Yes.
Q And you acknow edged that you didn't file a
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| awsuit to enforce your father's namng rights unti
May of 2013, right?

A | don't recall the date off the top of ny
head, but | w |l accept your subm ssion that that
was the date.

Q | wll represent to you, it's ny
recollection that it was May 28 of 2013; does that
sound about right?

A Ckay.

Q So that would be actually a little bit nore
than three years after you have stated in a letter
t hat you knew your father's agreenents were being
breached, right?

A Ri ght.

Q And in fact, you didn't sue the school
until the school nade a petition to the court to pay
for the schol arships, right?

A Correct.

Q So the school brings a claimagainst the
estate says hey, we believe we are entitled to this
noney. And that's when you turned around and said
"' mgoing to sue you because you aren't honoring ny
father's namng rights, correct?

A Correct.

Q And is it safe to say, M. Schwartz, that
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had t he school not petitioned the court to get paid
t hat $500, 000, you woul d have probably never sued
t henf?

A Absol utely categorically false. You beat
me to the punch, we were just about to do it.

Q | see. Ckay. You were just about to do it
at that nonent as opposed to any other tine during
the last three years, is that your testinony?

A Correct, because there were settl enent
efforts in the mddle of that.

Q So et me just ask you a couple follow up
guestions here. It's getting late. But | certainly
shoul d be done in the not too distant future. |
want to get to your deposition here in case | need
it.

Is it true -- this goes back to this whole
I ssue of timng, M. Schwartz. |Is it true that you
went to the school periodically in 2008 and 2009?

A | know | went there in '08. | don't know
if I went there in '09. The school was out of ny
way going to work back and forth, so |

Q Do you recall having lunch with Sam Ventura
at the Mediterranean restaurant on the east side of
town where he proceeded to tell you, quote, |oo0k,

what Shel don is doing isn't right and I di sagree

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

004032

004032

004032



€€0100

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 6

Transcript, Trial August 30, 2018 Page 134

with it and | told themif they tried to do this,
you woul d sue the school, end quote. D d you see
that -- do you recall that?

A | recall a lunch where he said that, yes.

Q Do you recall that you testified in your
deposition that was sonetine in 2008 or 2009?

A | don't think that was correct.

Q Let's | ook at your deposition. It was the
deposition fromJuly 28, 2016, deposition?

THE COURT: Do we have that published?
MR JONES. | believe it's been published,
Your Honor. | think so.
THE COURT: Geat thank you. There you go.
MR. JONES: May | approach the w tness?
THE COURT:  Yes.
BY MR JONES:

Q M. Schwartz let ne refer you to Page 51 of
your deposition, sir. |If you |ook at -- you can
start if you like at Page 51, line 3 and read
t hrough to line 18.

A Page 51 you want ne to start at what |ine?

Q You can start at Page 51, starting at |ine
3 there is a question and answer and anot her
guestion and answer.

A. Yeah, | have read it.
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Q And in your deposition,

guestion posed to you that said:

May 28 of 20137 Your answer was:

Then next question is:

this -- when was this? Answer:

have been off on the inpact year.
| s that your testinony?
A It may have been off on

And it was off. | don't believe

date has to be wong. W are tal

ago and | say here "I nmay be off

find out until after you had filed a petition on

definitive proof of it. Again as these events were
occurring in 2007, 2008, 2009, 2010, 2011, 2013,
2014, | would hear things fromnmenbers fromthe
community. | would hear things from parents who
sent their kids there, fromboard nenbers. | nean,

| had -- | had lunch with Sam Ventura one day at the
Medi terranean restaurant on the east side of town
where he proceeded to tell nme, quote, Look, what

Shel don is doing isn't right, and | disagree with
it. And | told themthat if they try to do this,

you woul d sue the school. End quote.

09 -- 2008, 2009. It was a long tinme ago. My

| renenmber the substance of the conversation but the

there was a
And you didn't

| didn't receive

kay. And when did

Sonetine in '8 or

t he exact year.

it was '08 or 'O009.

ki ng several years

on the exact year."
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Q You did say that but when Your Honor under
oath and you testified, you said '08 and '09 and
then said maybe I was off on the year, right?

A Yeah.

Q And maybe you weren't off on the year,
right?

MR. FREER  (bjection. Argunentative.

MR JONES: | will withdraw the question,
Your Honor.
BY MR JONES:

Q We do know specifically that you referenced
2008 and 2009 is the tine that you said in your
deposition that you had this neeting with
M. Ventura, correct?

A | said | could be off on the year.

Q | acknow edge your answer.

Wul d you agree with ne, sir, that if you
told Sam Ventura in 2008 or 2009 that you would
sue -- excuse ne rephrase that.

Based on this conversation, it was clear
that M. Ventura thought you had grounds to sue at
what ever tine you had that neeting, correct?

MR. FREER  njection. Calls for
specul ation. M sstates testinony.

THE COURT: Overrul ed.
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BY MR JONES:

Q That's what he said to you, right? He said
If they continued to do this, you would sue, right?

A Let nme read it again.

Q Sure.

A That's what he said, but the year is wong.
And al so when he said it, his statenment to ne is,
| ook, I'"'mnot going to let it happen. And Shel don
I s one person. Sheldon can't -- at the tinme |
t hought Shel don coul dn't nmake decisions all by
hinself. There is a board.

Q So et nme ask you. Do you recall saying in
your deposition that back in tw thousand -- a
gquestion cane to you that back in 2008 what was
M. Ventura attenpting to settle? Wat did you
under st and had happened that needed to be settl ed?
Your answer was that they were changi ng the nane of
t he school .

Do you recall that testinony under oath?

It's wong as to the year.

A Where are you | ooki ng now.
Q Page 52, line 15 through 19.
A 15 to 19?

Q Yes, sSir.

A

Q

You didn't answer ny question, but do you
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recall that that is what your testinony was in
response to that question?

A The answer says that they were changing the
nane of the school.

Q And it was in reference to -- and back in
2008 what was M. Ventura attenpting to settle?
What di d you understand had happened that needed to
be settled and your answer was they were changi ng
t he nane of the school, right?

A Ri ght, but with the m staken question as to
t he year.

Q You didn't say in response to that answer
that it could be a different year, did you?

A But | said it in the page before, and it's
applying to the sane |line of questioning.

Q M. Schwartz, | would |like to refer you to
Exhi bit 22, which is your father's last will and
testanent. Before we start asking questions about
that, | wanted to ask you one other question. You
had this settlenent agreenment that you sent to the
school in 2010, right?

A Ri ght.

Q And I et nme ask you. |If you -- as you
contend, had your father had an enforceabl e nam ng

ri ghts agreenent, there was no need for the school
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to sign another one, was there?

A. Not correct.

Q So let's ook at the will. | would like to
| ook at the second page of the will. This is the
provi sion we have all been | ooking at and talking
about, 2.3 it says | here by give, devise and
bequeat h the sum of $500,000 to the Mlton I.
Schwartz Hebrew Acadeny. And | think you have
testified, and we have asked you this before, that
you contend that is not anbiguous, that is not

subject to nmultiple neanings, right?

A It's not anbi guous to ne.
Q It is clear to you what is intended, right?
A Yes.

Q And what you have evidence it to is that
t he noney needed to go to the MIton |I. Schwartz

Hebr ew Acadeny, right?

A Correct.

Q It does not say in there a corporation,
does it?

A It does not say that.

Q And so is it true that when you probated
the estate in | think it was Cctober 2007 that the
MlIton |I. Schwartz Hebrew Acadeny exi sted?

A. On what date?
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Q Cct ober of 2007.

A | don't know. | would have to | ook at
the -- as to when it was changed.
Q | wll represent to you and | think the

jury has seen this, but the corporation changed the
name in March of 2008, | believe is when that got
filed, wwth the secretary of state's office. So the
corporation nane changed in 2008. But again, there
s nothing referenced in this provision of the wll
t hat tal ks about corporation, correct?

A It doesn't say the word corporation.

Q Wul d you agree with ne, sir, that the nane

of the elenmentary school was the Mlton |I. Schwartz
Hebr ew Acadeny until -- based on the testinony and
the evidence that's been presented -- after you

filed the | awsuit agai nst the school in May of 20137

A | don't know, M. Jones.

Q "' msorry?

A. | don't know.

Q You don't know?

A | don't know.

Q So let nme ask a different question.

| f the name was on the school in 2008, that

was still known to everybody in the world that
bui | ding was known as the MIton |I. Schwartz Hebrew
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Acadeny, right?

A As far as | knew in 08, yes.

Q And if it stayed on the school in 2009,
everybody in the world woul d have assuned t hat
was -- looked at it and said this |ooks |ike the
Mlton |I. Schwartz Hebrew Acadeny, right?

A Ri ght.

Q Sanme thing in 2010, right, if it's still
there in 20107

A If it's still there, yes.

Q Still there in 2011, that would still be
what everybody woul d assune that that building is
the Mlton |I. Schwartz Hebrew Acadeny?

A Yes.

Q And we could go on until whenever it was
taken down. | think there has been testinony but we
don't need to debate that.

So if the building was still the MIlton I.
Schwartz Hebrew Acadeny, all that tinme period, then
couldn't the noney go to the MIton |I. Schwartz
Hebrew Acadeny? Because it still existed as a
bui | di ng, right, assum ng ny understandi ng of the
facts is correct?

A That's a difficult question to answer. W

get into this whole thing can a building cash a
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check. Does the entity actually exist?
Q | appreciate your answer. So let ne ask it

ot her

A.

Q
A

Q
he?

A
Q

A

sai d.
A

a different way.

interested in education of Jew sh kids, correct?

exi sted, yes.

schol arships for Jew sh kids in general ?

nam ng rights.

Q So that's the only tine that -- so al
right. | think | understand your answer.
You testified on direct exam nation that
this noney was still going to go to schol arships for

Jewi sh kids, didn't you? | thought that's what you

Schwartz Hebrew Acadeny.

Your father, as you testified and several

peopl e have testified, your father was very
Yes.
And he wanted that to happen, right?
If the MIton |I. Schwartz Hebrew Acadeny

He wanted that to happen any way, didn't

No.

He didn't want to pronote education or

It depends on the level of the gift and the

If this gift |apses in the MIton I.

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

004041

004041

004041



¢v0100

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 6

Transcript, Trial August 30, 2018 Page 143
Q Yes.
A. W will find another nane that will honor

his nane properly and give it to them

Q That's what | thought you said. | want to
followup on that a little bit. You are going to
try and find another Jew sh or Hebrew school that

wi |l honor your father's nane to give it to?

A Uh- huh. | have already discussed it wth
ny siblings.
Q G eat .
If you can't find it -- by the way, the

only way you want to give this noney as | understand
it is a Jew sh day school puts your fathers name on
the building on the corporation on the nonunments, on
the letterhead on everything in perpetuity then
that's what you are saying to this jury is the only
way that you are going to give this noney up, right?

A No, not necessarily.

Q So if it not necessarily that, you wll do
it to sonme other school if they don't do all those
other things is that what you are telling this jury?

MR. FREER  (njection. Calls for
specul ati on.

THE W TNESS: Sust ai ned.

MR. JONES:. Your Honor, this goes to the
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heart of this issue and I would ask to be all owed
sone | atitude.

THE COURT:  Approach.

(O f the record.)

THE COURT: Ladies and gentl enen since we
are talking here if you would like to step out for
five mnutes for a break just cone back really
qui ckly just a very brief recess.

During this recess, you are adnoni shed not
to talk or converse anong yourselves or with anyone
el se on any subject connected with this trial; or
read, watch or listen to any report of or commentary
on the trial or any person connected with this trial
by any nedi um of information, including, wthout
limtation, to newspapers, television, the internet
and radio; or formor express any opinion on any
subj ect connected with the trial until the case is
finally submtted to you.

Cone back at take a break for five m nutes.
M. Jones told us he was al nost done. Just in case
we go past five.

(O f the record.)

THE COURT: The record should reflect we
are outside the presence of the jury. The objection

being to this latest round of questioning about you
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will only give this to X charity. M concern and |
said it a couple tinmes throughout is that ultimtely
that's not a question that either the jury or the
parties get to answer. That's a question for the
court because it a matter of operation of the | aw
If the jury says this gift |apses then that's an
out come the court determ nes because sone of these
causes of action, when | was readi ng through them
these are jury questions. That's kind of the
problem | have had all along is that depending on
what the jury tells us about the contract, which
that's what they are going to tell us about,
different -- you end up with different results. And
ultimately | think that all has to be sorted out
based on what the jury finds and it may be sonething
that none of the parties anticipate. |[It's just
going to have to be operation of law. You have al
sorts of other things that inpact that but you know.

MR. FREER  Just for the record our
position is if the gift |lapses it becones part of
the estate for adm nistration purposes and then you
have got what is it 143 where all of the
beneficiaries can get together and designate another
pen fishery because it got to go to charity.

THE COURT: Reported as a charitable
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contribution. They are stuck. They don't get to
keep it. | guess that's ny point.

MR. FREER  Yes, and that's the whole
poi nt .

THE COURT: | think that's what the
guestion was indicating is that sonehow they are
going to get to pick. And they don't.

MR. JONES: That's why | asked the
question, Your Honor because that was the testinony
they elicited on direct. | had nothing to do with
it. They opened the door and I don't see howit's
appropriate that the court slamthe door on ne when
t hey brought it up. That is the fundanental
posi tion.

THE COURT: | didn't renenber them asking
that. | remenbered about the tax return and --

MR. JONES: The only reason | brought it up
| S because he nentioned it on direct. | wouldn't
have known it ot herw se.

THE COURT: That's the concern | have so if
there is a way to rephrase that because | would have
to -- where did that notebook go? | have already
filled one conplete | egal pad. Moving on to nunber
two. So | may not have understood that testinony

correct, the direct.
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MR JONES: | will point out that
M. Schwartz acknow edged it when | asked him
questions. And | don't think there is any dispute
fromhis counsel that that question was asked or
that he at least -- if he didn't get asked the
guestion, he volunteered that. | can't renenber
whi ch. The question was asked, Wat's going to
happen to the noney? And that was the answer.

THE COURT: kay.

MR. JONES: Your Honor, | believe | have a
right to follow up. And I'mready to go whenever
the court is.

THE COURT: \enever the jurors are back.
For the record, | don't have anything that indicates
whether he did or didn't say that. The thing that
was significant it ne was the 706. |[|f you are
openi ng the door and they are not telling ne that
you didn't have denied it, I wll allow sone
guestioning on it but | guess my concern is just
we -- kind of howit's phrased. He may have said
sonething that may put the wong idea in the jury's
m nd.

MR. JONES: That's ny concern.

THE COURT: My concern fromthe begi nning

was just that, that it needed to be --
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MR JONES: | will try --

THE COURT: We had that discussion about
openi ngs that there couldn't be in openings sone
sort of | forget what we were tal king about there
because there was one of the slides that seened to
I nply just that.

MR. JONES: Your Honor | will do ny best to
try to stay in an area that the court is confortable
with. But | think again, in terns of the
appropri ateness of it the door was opened and |
shoul d be allowed to nmake inquiry.

THE COURT: They are not denying that they
didn't.

MR. FREER To ny best recollection | think
t he door that was opening | renenber asking and
eliciting a response that they were going to charity
and it was going for scholarships for Jew sh kids |
don't renenber a namng rights attached to it but
that's just ne.

MR JONES: Sane circunstances.

MR. FREER | thought you were -- the
reason | stopped it | thought you were going a step
further with namng rights conscious | don't believe
we opened the door on that.

MR JONES: | don't think you did, | don't
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t hi nk you got that far

MR. FREER | stopped short of it.

THE COURT: As | said, to the extent and
I nner not denying sone inquiry into this was opened
and | have notes to that too so we will have sone
I nquiry.

THE MARSHAL: Pl ease be seated.

THE COURT: For the record, we are back on
the record. The parties are back, our jury is back,
and M. Jones, you had a few nore questions you were
going -- | denied the objection. You need to
rephrase the question.

MR. JONES: Understood, Your Honor.

BY MR JONES:

Q At this point |, knowit's late for
everybody in the room | was at the |ast of ny
guestions | don't know if context is even there.

M. Schwartz, again, put paragraph 2.3 of
the will back on the screen. M. Schwartz, |
bel i eve you testified that you had a discussion with
your siblings about what you were going to do with
the noney if this didn't turn out the way you woul d
like it to turn out. Do you recall that?

A Yes.

Q And in that discussion, your desire would
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be to give it to another Jew sh day school or Hebrew
Acadeny for scholarships; is that right?

A. Yes, in Las Vegas.

Q In Las Vegas. And so the point is you want
this noney to go to a Jew sh day school for
schol arshi ps, right?

A Yes.

Q And the Adel son Canpus is a Jew sh day
school, correct?

A But it's not naned the MIton I. Schwartz
Hebr ew Acadeny anynore.

Q | understand. But that's not a condition
you can i npose on another school, right?

A Sure we can.

Q You mght try, but they don't have to
agree, right?

A They don't have to agree, but |I'm
reasonably certain we can work sonet hing out.

Q If they don't agree, are you going to give

t hem t he noney?

A | think | have to give it to charity,
M. Jones.

Q So you have to give it to a nonprofit,
right?

A. | think | do.
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Q And you want to follow the intent of your
father as closely as possible, right?

A Ri ght.

Q And the kids at the Adel son Canpus, you
woul d agree with ne -- and | used this phrase with
M. Schiffman. He said |I'mnot sure what you nean.
You woul d agree that the kids at the Adel son Canpus
don't have a dog in this fight? They are just kids?

A Kids. O course not. | hope they know
not hi ng about this.

Q | woul d hope so, for all our sakes, and all
our sakes they know not hing about it.

So the noney that your dad was giving in
2.3, it doesn't go to the school, does it, it goes
to the kids. In fact, it can only be used -- it
says right in there, it has to be used for Jew sh
ki ds schol arshi ps, right?

A Ri ght .

Q So if you give the noney to the Adel son
Canmpus, and they are required by |aw to nmake sure
that that noney is only spent on schol arships for
Jewi sh kids, that's exactly what your dad wanted,
isn't it?

A No.

Q Vell, he did -- he certainly wanted to give
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schol arships to Jewi sh kids, we can all agree with
t hat ?

A Yes.

Q And if you can't get another Jew sh day
school in Las Vegas to agree to all the nam ng

rights conditions that you believe your dad had, you

are still going to give it to a Jew sh day school,
right?
A W will find a school that will honor his

name according to his intent.
Q How many -- tell the jury how many Jew sh

day schools are there in Las Vegas?

A. | don't know | would have to research it.

Q Do you know if any of them are nanmed after
anybody?

A. | would have to research it.

Q So as you sit here today, you don't know if

you could ever satisfy the conditions that you
bel i eve woul d be appropriate to give to sonme ot her
Jewi sh day school, correct?

A Of the top of ny head, | think there is at
| east two, and | think there is soneone el se
pl anni ng one.

Q You have no idea if they would agree to any

conditions that you want to inpose |ike that were
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simlar to or the sane as the ones you believe your
father had wth the Hebrew Acadeny, correct?
A | don't know for certain.
Q Don't know for certain, pure speculation to
know that, right?
A Don't know for certain.
MR. JONES: Your Honor, | pass the w tness.
Thank you M. Schwart z.
EXAM NATI ON
BY MR FREER
Q Al right. Jonathan, we are going to try
to play the legal -- rapid fire this as quick as |
can.
Do you recall earlier that M. Jones asked
you to provide any other evidence of paynent of
pl edges, right? He showed that that Exhibit 118 do
you renmenber that?
A Ri ght .
Q WIIl you turn to Exhibit 176? That's
m nutes fromMay 25, 1990, | wll call your
attention to the second page.
A kay.
Q Then hi ghlight on the building fund on that
second paragraph down can you read that to the jury?

A MIlton Schwartz reported under his good
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solicitation and auspi ces Paul Sogg has paid anot her
100 thousand of his pledge. Robert Cohen has paid
one hundred thousand of his pledge. Oscar Alterwtz
estate is forthcoming. MsS will call on this issue
to the executor of the estate.

Q And the date of those m nutes?

A May 25, 1990.

Q So that's after the Cctober 21. WII you
turn to Exhibit 134, which is the affidavit that you
r ead.

A Ckay.

Q And the date of that affidavit is -- should
be on the second page.

A. 31st of March 1993.

Q So that post dates what we just saw
Exhibit 176. Call your attention to paragraph 8.

A Ckay.

Q Let ne read that for the benefit of the
jury, ny eyes are getting tired?

A Do you want nme to read it to them

Q Yes, please.

A That the donation of 500,000 by affiant was
condition precedent to the donation of the |and by
Summerlin; that the affidavit believes that the
donati on of 400,000 by M. Sogg and M. Cohen was
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al so a condition precedent to the donation of |and
i n Sunmmerlin.

Q This is the -- if you renenber, you were
asked a question about paragraph 6, right? That was
tal king about it was only pl edged, right?

A Ri ght .

Q Par agraph 8, though, your dad says it is
pl edged. So the pledge was donated, correct?

A Correct.

Q So when M. Jones asked you whether there
was any evidence of it being paid, you do have
evi dence, correct?

A Apparently, we just found it.

Q In fact, wth the video you just saw of
your father, do you believe that his testinony in
t hat video of 2007 is consistent with what he said
I n paragraph 8 there?

A Yes.

Q Let's turn -- we had di scussi ons about the
Adel son Canpus sign, correct?

A Yes.

Q Do you renenber -- we will call up
Exhi bit 1124, which is a picture of that sign.

Do you renenber that sign taken in

Cct ober 2008, correct?
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A At the entrance.
Q Yes.
A | renmenber it.
MR LEVEQUE: 1124 is in the book,
Jonat han.

BY MR FREER
Q | do ny inpression of a sign, but

Il magine if you will a sign from Cctober.

THE COURT: W had a picture on the canera.

THE W TNESS: 11247
BY MR FREER:
Q Yes. Do you guys renenber the sign. You

just want me to hurry. Ckay?

A |'mthere, | see it.

Q Do you see it?

A Yes.

Q Do you renenber seeing that sign when you

went to the canpus in 2008?

A | do not.

Q VWhen is the first time you renenber seeing
it?

A Years | ater.

Q Now you testified earlier that you visited
the canpus was it three tines?

A | think that's right. Could have been
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four. At |east three.

Q Does it refresh your recollection that you
may have visited 2010th of March?

A | know | was there in 2010.

Q What did you do when you first recogni zed
t he sign?

A | renmenber having a discussion wth Paul
Schi ffman about it.

Q And what did you ask M. Schiffnman?

A | asked hi m about the sign and he said that
it referred to the high school.

Q So fromyour discussion with him what was
your understand -- hang on.

Was that understanding that he provided you
consistent wth what you knew of your father's
intentions in 20077

A My understanding was that -- was if the
Adel sons wanted to call their high school the
Adel son Educational Canmpus, then so be it.

Q And that understanding then would be
consistent wth, like the donation letters that you
got like Exhibit 15772

A.  Rght. 1572

Q That's the letter we saw yesterday with

Schiffman with both |logos on it?

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

004056

004056

004056



LG0%00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 6

Transcript, Trial August 30, 2018 Page 158

A Ri ght.

Q And then Exhibit 1597

A Here they are calling it the Adel son
School. Then it was the Adelson -- first it was the
Adel son hi gh school. They keep on changing the
name, but the understanding was that it all referred
to the sanme thing, which was the high school.

Q Did you have any reason why you woul d not
accept M. Schiffrman at his word when he told you
t hat ?

A No.

Q You heard testinony from M. Adel son on
what was it, Tuesday, right, that he does not recall
havi ng a di scussion with you, correct? Let ne
rephrase that question.

You recall testifying that you had a
t el ephone conversation with M. Adel son in 2010
where he wanted nore noney fromthe estate; is that
correct?

A Yes.

Q And do you recall M. Adel son's testinony
that he did not recall such a conversation; is that
correct?

A Correct.

Q Can you tell the jury why you would
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remenber a conversation like that?

A When one of the wealthiest nmen in the world
calls you on the phone, you renmenber it. It was
like the president calling. | got the call. | was
innm car. | was on ny cell phone. It was his

secretary. Said M. Adelson is on the [ine for you.
And it was so inportant, | pulled over. | was
around the corner fromny house. | even renenber
what house | stopped in front of. Every time | see
t hat house, | think about it. | remenber that
conversation very clearly because of who it was and
because of the threat that he nade.

Q What was the threat he nmade?

A That if | didn't give the school
substantially nore noney than was in ny will -- in
ny father's will, that he was going to take nmay
dad's nane off the school.

Q Now you al so heard testinony from
M. Adel son where he stated that he had what he
bel i eved was a verbal agreenment with your father

regarding namng rights with respect to the Adel sons

and MIton |I. Schwartz Hebrew Acadeny, correct?
A | recall himsaying that.
Q Based on understandi ng from your

I nteractions with your father, do you agree with
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M. Adel son's assertion?

A | do not.

Q Why not ?

A Because ny father told ne --

MR. JONES: Your Honor again this goes
directly to the heart of this alleged contract
bl at ant hearsay. bjection.

BY MR FREER

Q What is your understandi ng?

A My understanding is that ny father |eft
$500,000 in his will and that was it and that he
told them he was going to leave a gift in his wll,
and that was it. That's what he told them

Q Do you know whet her your father -- to your
know edge, did your father ever express any kind of
enj oynent fromthe discussions wth M. Adel son?

MR, JONES: Your Honor objection to the
formof the question. That calls for pure
specul ati on.

THE COURT: Sust ai ned.

BY MR FREER

Q When M. Jones asked about your background
you stated that you started the Bank of George
branches in Nevada, correct?

A. | mone of the |argest sharehol ders of the
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bank. | was a founder of the bank, and I was on the

board and the | oan conmttee for sone years.

Q So are you famliar with | oan and banki ng
transacti ons?

A | am

Q You have heard M. Adel son and
M. Schiffman testify about your father being a
guarantor on the loan for the MIton I. Schwartz
Hebr ew Acadeny, correct?

A Correct.

Q What is your understanding of what it neans
to be a guarantor on a | oan?

A Well, thereis --

MR. JONES: Your Honor |'m going to object
as it relates to this case because it |acks
foundation as to what the terns were of the loan in
guesti on.

MR FREER |'mgetting to that.

THE COURT: Again, we are not asking himin
his role as an attorney. You are asking himas a
menber of a |l oan from a bank.

MR. JONES. Your, Honor, may | voir dire
the witness?

THE COURT: Yes.

111
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VO R DI RE
BY MR JONES:
Q M. Schwartz, did you ever see the | oan?
A | have seen the | oan docunent that's

admtted as a docunent in this case.

Q Did you see the one that was referred to
when your father was still alive, they were talking
about that it was com ng due in Cctober of 20077?

Did you ever see that | oan?

A No.

Q Did you ever see the guarantee attached to
t hat | oan?

A | have only seen what's in evidence in this
case.

Q So you had no evidence that your father had
not in fact the docunents that the jury saw that
your father had guaranteed the prior |oan, correct?

MR. FREER  (Obj ection m sstates fact.
Facts not in evidence.

THE COURT: Overrul ed.

THE W TNESS: What's the question again?
BY MR JONES:

Q Are you telling this jury that you know
whet her or not your father guaranteed a | oan for the

school for approximately $1.8 nmillion, one way or
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t he ot her?

A | knew that he had a guarantee on a | oan at
one point, and it's referred to in his wll.

Q Thank you.

Wth that said, you never saw that | oan or
t he guarantee, correct?

A | did not.

Q And is it your testinony that all
guarantees fromdifferent banks al ways have
I dentical |anguage in terns and conditions?

A No.

Q So is it possible for you to testify with
any accuracy as to what the terns and conditions
were of your father's guarantee for the |oans to the
Hebr ew Acadeny?

A They are generally the sane, but there
could be sone differences.

MR. JONES:. Thank you, Your Honor. |
object to this line of questioning. Calls for
specul ati on.

MR. FREER Al right. Let's go direct.

EXAM NATI ON
(conti nued)
BY MR FREER

Q Has the school ever presented you with a
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copy of the guarantee that they allege that your
father all eged signed?

A No.

Q Has the school ever produced, in this
litigation, a copy of the guarantee that your father
si gned?

A No.

Q So as you sit here, fromyour position as
an executor, has the school ever nmade a claimto

pursue a guarantee that your father allegedly

si gned?
A No.
Q When your father was drafting his will in

2004, you nentioned that he inserted | anguage with
respect to the guarantee. D d he discuss his

i ntention of including that provision in the wll
with you?

A Yes.

Q And what was the intention that he
expressed?

A That he was nmaking a gift of $500,000. |If
there was a | oan existing at the tine of his death,
that he was a guarantor on, and there was a default
of the |oan by the borrower, that the $500, 000 woul d

go towards the paynent of the | oan instead of
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schol arships. The borrower was the school.
Q |*"mgoing to draw your attention back to
M. Adelson's testinony on Tuesday. Do you renenber
testinony when M. Adelson testified that it would
be ridiculous to consider your father having nam ng
ri ghts because he only donated 500, 000?
A Correct.
Q Do you renenber that he characterized such
anount as being infinitesinmal?
A Yes.
Q As the executor of MIton's estate, do you
agree those statenents?
A. No.
MR. JONES: | object to rel evance.
THE COURT: First, it's conmpound. Wat are
we tal ki ng about ?
MR. FREER  Shel don Adel son had
testified --
THE COURT: \Which one are you asking if he
agrees wth?
BY MR FREER
Q Do you agree with the first statenent?
THE COURT: Two or three statenents. And
that is --
MR. FREER That it's ridiculous to even
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consider MIton having nam ng rights because he
donat ed $500, 000.

THE COURT: | will allow himto answer
t hat .

THE WTNESS: | don't agree with that.
BY MR FREER

Q Wy not ?

MR. JONES: Your Honor, relevance.

THE COURT: Overrul ed.

THE W TNESS: Because ny father had a

15-year plus devotion to the school. |In total he
donated over a mllion dollars to the school. He
raised mllions of dollars for the school. He at

times was actively managing the day to day
operations of the school. And the school agreed to
be naned the MIton |I. Schwartz Hebrew Acadeny in
1989. Shel don doesn't know anythi ng about what
happened before 2003. And he testified to that.
BY MR FREER

Q Now, earlier today and on Monday, you
recall M. Jones asked you whether or not you
bel i eved section 2.3 is anbi guous, correct?

A | remenber the question.

Q You didn't have a chance to explain to the

jury why you believe it's not anbiguous. Can you
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pl ease do so.
A What's the exhibit nunber?

MR, JONES. | object to the formof that
guestion. That m sstates ny question, so | would
object to his characterization of nmy question.

THE COURT: He said he doesn't think it's
anbi guous.

MR. FREER |'m just asking why he doesn't
think it's anbi guous.

MR. JONES:. Fair enough, Your Honor. |
have no objection if he wants to ask that question.
It's late in the afternoon.

THE WTNESS: Can | answer it?

THE COURT: Yes.

THE W TNESS. Because of the | anguage of
the will and nmy conversations wth ny father about
his intent. To ne it's clear. To himit's clear.
| think the language is clear. There is either
MIlton |I. Schwartz Hebrew Acadeny or there isn't.
In this case, there isn't.

BY MR FREER

Q Earlier M. Jones asked you whet her the
Tamar Lubin nam ng of the el enentary school violated
the contract. |If your father had a namng rights

and he voted to allow her to use that for the
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el enentary school, would that violate his nam ng
ri ghts?

MR, JONES. (bjection, Your Honor. Calls
for | egal conclusion.

THE COURT: | think he has been asked
whet her he thought other certain actions violate the
fathers namng rights. So this again it's not a
| egal opinion. It's sinply whether he would -- he
personal |y consi dered that.

MR. JONES: | understand. |If that's the
gquestion then | certainly understand it's not
calling for |egal concl usion.

THE WTNESS: | think I'm answering your
question. My father could do whatever he wanted to
do.

BY MR FREER

Q And when he voted to allow that el enentary
school to be used, did your father still have the
corporation nanmed MIlton |I. Schwartz Hebrew Acadeny
at that point?

A Yes, and the whol e canpus.

Q Do you know whet her your father's nane went
back on the school subsequent to the Sabbath letter?

A It did.

Q VWiile we are on the Sabbath letter, if you
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remenber, you testified that you believed that the
nane going off in 1994 violated your father's nam ng
ri ghts agreenment, correct?

A Correct.

Q Do you believe the Sabbath letter cured

t hat breach?

A Yes, and the pattern and practice of the
school .

Q It's my recollectionis 52 is the 2008
| etter that you sent Paul Schiffman.

A Ckay.

Q You weren't able to -- you were testifying

about it, but you wanted to tal k about the reason
for requesting the acknow edgnent by the M SHA
board, and that was in the third paragraph. Let ne
ask the question.

What was your purpose for including that
par agr aph?

A The one you have hi ghlighted now?

Q Yes.

A Because in the neeting | had wth Paul
Schiffman i medi ately before | wote this letter, he
had expressed a concern that they were both Jew sh
and nonJew sh kids in the school and whether legally

they could only distribute the noney to Jew sh ki ds.
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So that's the reason | wote that paragraph. |
wanted themto confirmthat they were going to do
it.

Q So you weren't asking for anything
addi tional ?

A No.

Q Now, you al so renenber on the March 5,
2010, e-mail that's Exhibit 1012, M. Jones asked
you why you didn't take action sooner. What actions
did you take as soon as you found out that the
nam ng rights were being violated in March of 20107

MR, JONES: Just object vague as to tine.

MR FREER. | think |I said March 2010.

MR. JONES: Thank you. | wanted to nake
sure that was the tine.

THE WTNESS: W had a series of neetings,
and | believe | wote a letter to the board and |
conti nued to have additional settlenent discussions
with -- at a neeting with M. Adel son that went
nowhere. | had a neeting with Ms. Adel son sonetine
| ater, which was interesting. And we kept on trying
to resolve it, but we were unsuccessful.

BY MR FREER
Q | f you renenber, M. Jones asked you

whet her you ever presented a subsequent settl enent
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agreenent fromthat 2010 settl enent agreenent you
presented, correct?

A Ri ght.

Q Did you ever discuss those settlenent terns

again wwth M. Chaltiel or Schiffman?

A. Chaltiel or Schiffman, no.
Q After 20107
A. Ch, in--1 think in 2013 we had nore

di scussions about it and | had discussions with -- |
know | had di scussions with both Shel don Adel son and
his wife after March of 2010.

Q So even though that agreenent term nated
on -- what was it -- May 31st, you still tried to
negotiate those terns and listed it in your
settl| enment agreenent?

A Correct.

Q M. Jones asked you after that My 10,
2010, letter why you didn't file suit inmediately
after that. | think you have al ready expl ai ned what
was going on with the other nenbers, with your other
settlenent attenpts was there anything going on in
the estate that woul d have prevented you from maki ng
a distribution in 20107

A | think we were still adm nistering the

estate. | don't think it was -- | don't think --
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|"mnot certain if the 706 was finalized yet, the

estate tax return.

Q Do you recall whether you had cl earance
fromthe | RS?
A | don't recall. And that's when | referred

to the 706 that's what |I'mtal king about, clearance
fromthe IRSto do it.

Q You |l et your estate attorneys handle the
| RS wor k?

A Correct, not ny area of expertise.

Q | don't think anybody enjoys dealing wth
t he | RS.

M. Jones asked you questions about your
deposition testinony wth respect to Sam Vent ur a.
You said you may have been off by a year. Do you
have any type of recollection, as you sit here today
when that neeting with Sam Ventura occurred?

MR. JONES: Your Honor, asked and answered.

THE COURT: Sust ai ned.

BY MR FREER
Q Since your deposition testinony, has your
recol l ection been refreshed?

MR. JONES. Your Honor, again, sane
obj ecti on.

THE COURT: Well, that's a different
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question so | will allow that.

THE WTNESS: | don't know sitting here
ri ght now.
BY MR FREER

Q You were asked about the |last section of
2.3 wWith respect to the Jewi sh children do you
remenber that --

A Yes.

Q -- of the will?

| f the school brings back the MIton I.
Schwartz Hebrew Acadeny, would you have any problem
donating the noney to the school ?

A Absol utely not. | would | ove to.

MR FREER  Pass the w tness, Your Honor.
THE COURT: Thank you.
EXAM NATI ON
BY MR JONES:

Q Looki ng at Exhibit 176 again, real quick,
this is about this pledge issue. [If you |look, there
was the reference to M. Sogg payi ng anot her hundred
t housand dollars, do you renenber that. On the next
page up towards the top. MIlton Schwartz reported
under his good solicitation and auspices that Paul
Sogg had paid anot her hundred thousand of his
pl edge. Robert Cohen only pl edged 100, 000, right?
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A | don't know.

Q That's what your father said in the video
that the jury saw. We have evidence fromthe | edger
that he paid his hundred thousand, right? W have
evi dence that M. Sogg paid at |east a hundred
t housand, right? W tal ked about that?

A Ri ght.

Q And then this is a statenent that your dad
I s saying that he paid another hundred thousand,
right?

A That's what it says.

Q There is no | edger attached to this but
your dad does report that Sogg paid another hundred
t housand, right?

A Ri ght.

Q So you again, your |lawer wasn't able to
point to any financial docunents to point you to any
financial docunents that confirmthat M. Sogg
actual ly paid that noney, right?

A Right, but it's in the m nutes.

Q |*"mnot disputing that. |It's right there
in front of all of us. Let's just assune that
M. Sogg paid that. He pledged -- everybody
acknow edges he pl edged 300, right?

A | think that's right.
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Q So assuming that he did pay this other
hundred thousand, that's two hundred thousand total,
t hat woul d be a hundred thousand dollars left,
right?

A Ri ght .

Q So you would agree with me, M. Schwart z,
that a hundred thousand dollars is a | ot of noney?

A Yes.

Q That's a -- | nean, let's just say that
your dad's agreenent was to give 500,000 and raise
500, 000. A hundred thousand dollars woul d be
10 percent of the anount that he said he was going
to bring to the school, right?

A Ri ght.

Q 500, 000 plus 500,000, a mllion dollars.
10 percent of that is a hundred thousand doll ars,
right?

A Ri ght .

Q And agai n, obviously your attorneys were
| ooking for this during ny exam nation, they have
been able to cone up with another docunent that
showed anot her hundred thousand dollars. And then
an affidavit fromyour dad that tal ks about sone
other things that he said he got the school to give

noney -- excuse ne, the | and was donated for your
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father, but your father never said that he in his
video or in his affidavit that the | and was
connected to his namng rights, did he?

A. | don't recall.

Q Al'l right. Do you agree with the
proposition M. Schwartz, and | assune you do,
that's why we are here in court today, that if you

make a prom se, you have to conply wth all of the

prom se?
A Depends on the context, M. Jones.
Q So it depends on the context. Interesting.

So you don't agree unequivocally that if you nake a
prom se, you have to live up to your agreenent; is
t hat what you are saying to this jury?

O course not.

So | et be clear then.

| just know where you are going.

Par don ne?

> O > O >

| just know where you are going.
THE COURT: Let's wait for the question.
MR. JONES: Thank you, Your Honor.
BY MR JONES:

Q By the way, if you know where |I'm goi ng,
nost of the tinme | don't always. You are probably

smarter than | am
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| just want to be clear with this jury, you
woul d agree with ne if you nake a prom se you shoul d
always live up to the terns of that prom se?
A Yes.
Q Let's put that sign up, 1124. It says the
Dr. Mriamand Shel don G Adel son Educati onal
Canpus. You are not telling this jury that you have
never said to this jury or your |awers have never
said to this jury that it was a violation -- let ne
rephrase the question.
s it your testinony that you have never
told this jury and your |awers have never told this
jury that it's a violation of your father's nam ng

rights to call the canpus the Adel son Educati ona

Canpus?
MR. FREER  njection. Asked and answered.
THE COURT: | think they tal ked about the
canpus.
MR JONES: | don't think so, Judge.
THE COURT: | will allowit.
BY MR JONES:
Q | s your testinony that you have never told

this jury and your |awyers have never told this jury
that it's a violation of your father's namng rights

to call the canpus the Adel son Educational Canpus?
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A It depends on what the neaning of it is and

what it applies to, when | thought it applied only
to the high school, no, but the way we understand

t he way understand themto nean it today, yes, it is
a violation. Today | understand that they nean it
to apply to the entire 17 acres. That's a violation
if the definition is that it only applies to the

hi gh school, then possibly not. That's the

di stinction.

Q Can you tell the jury, do you see the words
hi gh school up there on that sign?

A | don't.

Q That's the main sign in the main entry of
t he canpus, correct?

A Ri ght, but there were two operating schools
t here.

Q Wul d you agree with ne that if anybody is
driving by that canpus on Hill pointe, they would be
|l eft with the inpression that the entire place is
call ed the Adel son Canpus?

A Yes.

Q And there woul d be nothing on that nonunent
that would lead themto believe that that reference
to the canpus was |imted to the high school ?

A Correct.
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Q Your counsel asked you sone questions about
the | oan and the guarantee but that's not rel evant
to this inquiry any way is it because there was no
| oan at the tine that you were saying you were going
to pay the bequest, right?

MR. FREER  (Objection. Calls for |egal
concl usi on.

THE COURT: Overrul ed.

THE WTNESS: | think it is relevant
because your client is trying to use it as an excuse
for stripping ny father of his namng rights.

BY MR JONES:

Q If heis -- ny client is doing that it's
unbeknownst to ne.

As | understood --

A He said it sitting in this chair.

THE COURT: Don't interrupt.

BY MR JONES:

Q As | understood the way the wll works is
the will says that if there is no |oan, then the
noney will go to schol arships, right?

A Correct.

Q You said you al so had sone neetings a
series of neetings with people after your March 10,
2010, letter, right?
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A Ri ght.

Q You continue to tal k about things.

Isn't it true M. Schwartz that your
demands as to what the school had to sign off on
never changed?

A No.

Q They haven't. So tell the jury what you
put in your letter in May of 2010 in that settlenent
agreenent that you would now be willing to concede
and give away in terns of namng rights?

MR. LEVEQUE: (njection, Your Honor.

Rel evance.

THE WTNESS: It's a negotiation. | don't
know. | was open to being creative to try and cone
to a resolution and that would have depended on
proposal fromthe Adel sons. Maybe they had sone
| dea that woul d have been creative that woul d have
made everyone happy.

BY MR JONES:

Q But the fact remains that you never sent a
di fferent docunent than the one you sent in My
of 2010 to the school, correct?

A | did not.

MR. JONES. Thank you. | have no further

questions. Thank you, M. Schwartz.
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THE COURT: Ladies and gentlenen, this is
your chance shoul d anyone have a question for
M. Schwartz before he steps domn. He wll still be
here as a party but before he steps down as a
W t ness.

(O f the record.)

THE COURT: M. Schwartz, as you understand
fromearlier instructions to other wtnesses, | ask
you questions of fact. |If you know, you can answer;
i f you don't know, don't answer. | wll read them
the way they are witten.

This is fromJuror 2. |If you can't find an
organi zation charity that will recognize your
father's nanme appropriately, what will happen to the
$500, 000.

THE WTNESS:. Very to give it to charity,
we have to find one.

THE COURT: This is fromjuror No. 4,
Wlliambhall is there atinme limt to howlong --
put pal parts so | wll ask you one at the tine.

|s there atine limt to how long you have
to execute your father's will?

THE WTNESS: | don't know the answer to
t hat questi on.

THE COURT: Nunber two: Wat was the
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reason you did not at the tine -- beg pardon -- that

you did not cut the check of $500,000 check to M SHA
pl ease explain the first reason that cane to your
mnd to not execute that check. | will read it
agai n.

What was the reason that you did not cut
t he check, the $500,000 check to M SHA? Pl ease
explain the first reason that cane to your mnd to
not execute that check.

THE WTNESS: At the very beginning, there
was a pending estate tax return that's the thing we
have been referring to as the 706 and until that
process is finalized | wasn't able to do it, |
wasn't permtted to do it, as | understand it.

THE COURT: Paul Schiffrman nentioned in his
testinony that even though the nanme of the school

changed to the Dr. Mriamand Shel don G Adel son

school, the school still has a d/b/a doing business
as for MSHA. D d you know t hat.

THE WTNESS: | didn't. | wasn't aware of
t hat .

THE COURT: And from Juror 5: How |l ong
after your father's passing did you have to fulfill
the request of the will and what is the procedure to

finalize the bequest? You kind of all answered
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t hat .
THE WTNESS: | think that's the sane
guestion. | don't know.
THE COURT: Nunber two: Wat is nore
| nportant to you, to have the MIton |I. Schwartz

Hebr ew Acadeny corporation or the nane itself on the
bui | di ng?

THE WTNESS: The nane itself on the
school .

THE COURT: As to any other questions,
counsel, after consultation, calls for |egal
conclusion. | can't ask questions about | egal
conclusion, and | can't rewite them

So M. Freer or M. Jones, any foll ow up.

EXAM NATI ON
BY MR FREER
Q | just have one question to clear things
up, nore for the jury than anything.

When you were asked about the tinelines and
everything to adm nister the estate or execute the
will, who do you rely on in nmaking those
determ nations?

A My attorneys. [It's not an area of the |aw
that | specialize in so M. Freer would tell ne or

anot her attorney we have whose nane is Richard
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Oceans. They would tell ne.
MR. FREER  No further questions.
THE COURT: M. Jones.
EXAM NATI ON
BY MR JONES:
Q One question also. M. Schwartz, you

I ndi cated that your understanding is a the noney

willing to take the noney under circunstances that
you would |ike with respect to namng rights, then
the noney still has to go to charity; is that your

under st andi ng?

My question, though, is if you didn't the noney

you want it may not go to charity for funding
schol arships to Jewi sh kids, correct?
A It will. It will.

Q You wll find a way to make that happen?

woul d have to go to charity. Kind of going back to

the sane issue. |If you don't find a charity that's

A. W will find one, M. Jones. |'mconfident
we will find one.
Q | appreciate that. |'msure you wll try.

woul d still have to go to a charity, right?
A | think so. | nmean, | think it has to go
to charity. | think I"'mlegally required to do it.
Q | f you can't find one under the terns that
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A Absol utel y.

Q Just not with respect to the Adel son
Canpus, correct?

A One that honors the nane MIton Schwart z,
yes.

Q And the sane way that your dad -- you
bel i eve your dads rights were in connection wth the
Hebr ew Acadeny, right?

A In the sanme way that ny famly believes
woul d satisfy his intent.

THE COURT: Ladies and gentlenen, that's it
for today. W have five wtnesses we have to rock
and roll. It's still l|ight outside and our issue
with tonorrow we have to nake people are hone by
sundown. That's our goal right around five so peek

have tinme to get to their hones before the sun goes

dowmn. So we will try to close tonorrow as cl ose as
we can to five. W may go a little bit over. It is
still light and it's a quarter until six but our

problemis they have to be hone.

During this recess, you are adnoni shed not
to talk or converse anong yourselves or with anyone
el se on any subject connected with this trial; or
read, watch or listen to any report of or commentary

on the trial or any person connected with this trial
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by any nmedi um of information, including, wthout
limtation, to newspapers, television, the internet
and radio; or formor express any opinion on any
subj ect connected with the trial until the case is
finally submtted to you.

We are outside the presence of the jury.
" mgoing to check and see if we can e-mail Linda
over the weekend because there won't be anyone to
get an e-mail and send it to ne. | think she gets

her e-mails on her phone. Most of us don't. Try to

get instructions to the extent we can. | have read
and | have got -- | have already started working on
the draft. Anything else 9 a.m, and we wll| be

ready to go right to work on our five witnesses. Do
we have them organized in a way that we know we can
get themin? If we can make it work, thank you

gentlenen. See you tonorrow.
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| MPORTANT NOTI CE:  AGREEMENT OF PARTI ES

We, the party working wwth realtinme and
rough draft transcripts, understand that if we
choose to use the realtinme rough draft screen or the
printout, that we are doing so wth the
under standi ng that the rough draft is an uncertified
copy.

We further agree not to share, give, copy,
scan, fax or in any way distribute this realtine
rough draft in any form(witten or conputerized) to
any party. However, our own experts, co-counsel,
and staff may have limted internal use of sane with
t he understandi ng that we agree to destroy our
realtime rough draft and/or any conputerized form
I f any, and replace it with the final transcri pt

upon its conpletion.
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REPORTER S NOTE:

Since this deposition has been provided in
realtime and is in rough draft form please be aware
that there may be a di screpancy regardi ng page and
| i ne nunber when conparing the realtine screen, the
rough draft, rough draft disk, and the final

transcript.

Al so pl ease be aware that the realtine
screen and the uncertified rough draft transcri pt
may contain untranslated steno, reporter's notes,
asteri sks, msspelled proper nanes, incorrect or
m ssing Q A synbols or punctuation, and/or
nonsensi cal English word conbi nations. Al such
entries will be corrected on the final, certified

transcript.

Court Reporter's Nane:
Carre Lew s, CCR 497
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THE MARSHAL: All rise. The Honorable
Judge Sturman presiding.

THE COURT: W are going to go on the
record outside the presence of the jury. W are
m ssing one juror. As soon as they are all here, he
will let us know.

P-61300. | think we have got a plan in
pl ace.

MR. JONES: We do, | think.

MR, LEVEQUE: Here is our --

THE COURT: Dr. Lubin is not first.

MR LEVEQUE: No. It would be M. Ventura
who i s here.

THE COURT: Wbnderful. | wll explain to
the jury that because of this effort to get in these
W t nesses who have sonething very specific to
testify about, we are going to be switching back and
forth.

MR. JONES: | don't know that we are now.
There were sone devel opnents | ast night.

MR, LEVEQUE: W are finishing our case
with M. Ventura, and then the school puts on their
case starting wwth Dr. Lubin, and then Dr. Pokroy,
and M. Kantor. |Is that right?

MR. JONES: That's right.
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THE COURT: So just three?
MR JONES: Four.
MR LEVEQUE: Four.
THE COURT: (kay.
MR, LEVEQUE: So Ventura, Lubin, Pokroy,
Kant or .
THE COURT: That's great. So we shoul d
definitely be okay with bringing in lunch. W wll

be --

MR JONES:

The only issue Your Honor is

l"mwaiting for the notion.

It should be here

before M. Ventura is finished.

As soon as -- they

are supposed to bring it to me and | have copies for

the court ask counsel. | guess ny question is does

it make sense to do that before Dr. Lubin or is it

appropriate and if
counsel to put Dr.
t he [unch hour.
THE COURT:
not going have -- |
it's going to nake.

MR JONES:

mess up ny client's right to do the Rule 50.

it's acceptable to opposing

Lubin on and then do it during

We have a half hour so we are

don't know how nuch difference

| want to nake sure | don't

THE COURT: |If she is here and available to
just reserve your right, and we wll put that
Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

004092

004092

004092



€60100

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 7

Transcript, Trial August 31, 2018 Page 6

W tness on and then --

MR JONES: [|f we finish, which | think
there is a good possibility to finish early today,
we could do it at the end of the day so | ong as
counsel doesn't object to that. OQherwise it may
cause sone delay in the ability to put the w tnesses
on.

THE COURT: Right. Gve it sone thought.
By the time we finish M. Ventura. W can decide if
we are going to just do it or --

MR. JONES:. Fair enough Your Honor.

THE COURT: \Whatever is efficient as far as
"' m concerned we just want to be efficient. They
wi || probably be happy to get out. Although they
are going to have to be back on Tuesday. They are
going to be okay if we finish alittle early and we
have to, like | said, I"'mgoing to a birthday party.

MR, LEVEQUE: | guess we will see what
devel ops with the notion.

THE COURT: It may go snoothly so it may
not be an issue.

MR, LEVEQUE: So we are just waiting on
jurors now?

MR. JONES: One juror.

THE COURT: One. He said one was m ssing.
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Went out and checked. Because there is going to be
nobody avail abl e over the weekend to work e-mail |
put ny e-mail on here. | want to give this to
whoever is going to be e-mailing nme. They don't
publ i sh our e-mail addresses you could figure it out
it's not that hard. | don't know why they don't
publish themit's stupid.

MR. JONES. Maybe it's better if they don't
Your Honor.

THE COURT: Who knows.

Of the record.

(O f the record.)

THE COURT: Back on the record we are
advised the jury is present and we will bring them
in and start our first witness of the day.

M. Ventura.

W are going to go on the record. The
jurors are all present and accounted for. Counsel
are here with their respective clients.

Counsel stipulate to the presence of the
jury.

MR, LEVEQUE: So sti pul at ed.

MR. JONES: Yes, Your Honor.

THE COURT: We start with the next w tness

in order. M. LeVeque.
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MR, LEVEQUE: The estate calls M. Ventura.
Wher eupon - -

SAMUEL VENTURA,

havi ng been first duly sworn to testify to the
truth, was exam ned and testified as foll ows:

THE WTNESS. | do.

THE CLERK: Pl ease be seated. And if you
will state and spell your nane for the record,
pl ease.

THE W TNESS: Sanuel Ventura, last nanme is
V-E-N-T- U R- A

THE CLERK: Spell your first nane, please.

THE WTNESS: S-HA -- S-HA-L -- sorry.
' mexcited now. Sanuel .

THE CLERK: Thank you, sir.

THE WTNESS: Sorry.

EXAM NATI ON
BY MR LEVEQUE:
Q Good norning, M. Ventura.

Good norni ng.

M. Ventura, where were you born?

" msorry?

A

Q

A

Q Were were you born?
A | was born in Israel.
Q

When did you nove to the United States?
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A 1972.

Q Was that straight to Las Vegas?

A No. It was New York. Five years in New
York, ten years in LA, and 31 years in Las Vegas.

Q So do you renenber what year you noved to
Las Vegas?

A 1986.

Q M. Ventura, what's your current
occupati on?

A Commer ci al devel oper, real estate.

Q How | ong have you been in commerci al
devel opnent ?

A 30 years.

Q Do you have any children?

A | have four children.

Q Did they grow up in Las Vegas?

A Al did, yeah. They all did.

Q Where did they go to school ?

A When | noved in, | have the children. |

was | ooking for a Jew sh day school, and | pl aced
three of ny children at the Hebrew Acadeny t hen.

Q When you say "Hebrew Acadeny," are you
tal ki ng about the school that used to be called the
Hebrew Acadeny, then called the MIton I. Schwartz

Hebr ew Acadeny, and now call ed the Adel son
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Educati onal Canpus?

A. That's correct.

Q Do you know ny client Jonathan Schwartz?
A Yes, | do, very well.

Q Did you know his father?

A Long-tine friend.

Q Can you describe for us your relationship

wth MIton Schwartz?

A Yes. Wien | joined the Hebrew Acadeny -- |
don't know exactly if it was imediately or after
that | nmet with M. Schwartz. And we spent a | ot of
years on the board for Jewi sh day school. And we
continued that until he passed away. W then
f ounded anot her school |ater on when he had to | eave
t he Hebrew Acadeny.

Q And descri be your relationship with his son
Jonat han Schwartz for ne, please.

A Jonat han, | know. | don't know. |It's been
along tinme, used to cone with his father to the
meetings for many years. | used to neet his father
on business neetings, tried to do sone busi ness,
advi se each other in different businesses. W had
quite a few neetings.

Q Wul d you characterize your relationship

with MIton Schwartz as a good rel ationship?
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A Yes.

Q VWhat about your relationship with Jonathan

Schwart z?
A Yes.
Q Do you also have a relationship with

Shel don Adel son?

A Yes, | do. For many years since he noved
I n town.
Q Do you renenber when he noved in town?

A. 1989. C ose to that.

Q Wul d you describe your relationship as a
friendship or a business relationship?

A As a friendship.

Q Do you renenber being asked to serve on the
board of the MIton |I. Schwartz Hebrew Acadeny?

A Yes, | do. Wien | placed ny three children

at the school, | nmet Dr. Lubin. She was then the
director of the school. And she asked nme to join
t he board.

Q Do you renenber when that was?

A Must be '89, '90. 89 probably.

Q If | represented to you that you were
el ected to the board May 17, 1989, does that seem
correct?

A. Yes.
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Q My understanding is you have been on the
board nore than once; is that correct?

A Yes.

Q So when did your first stint on the board
end? Do you recall the first tinme you were on the
board? Wen did you get off the board?

A Li ke around 20 years ago. So it's probably
'98, '99. I'maguessing it's close to that.

Q Let ne ask you this to put it in tine
frame. Were you on the board at the tinme Dr. Lubin

A

Q

A

Q

A

Q
time the
Mlton I

A

Q

A
property
board ab
t he exec

was term nated, or were you off the board by then?

| wasn't.

You were not?

No, | wasn't when she was term nated.

So it would have been before that date?
Yes.

Do you recall being on the board at the
Hebrew Acadeny changed its nane to the

. Schwartz Hebrew Acadeny?

Yes.

Can you explain to us how that happened?
Started for the Howard Hughes donated the
in Summerlin. And we were tal king on the
out building a new school. And | was not at

utive commttee but | was in many neetings
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about -- on the board about building the school.

And through the neetings, M. Schwartz pledge to
have his nane on the school. And they agreed to it,
and that's pretty nuch what it was.

Q See if | can break that down a little bit.

A Yeah.

Q Do you renenber how nuch noney M. Schwartz
donated in exchange to have the nane on the school ?

A | recall it was a half mllion dollars. A
half mllion dollars he pledged to start. And also
he pl edged to arrange a nortgage for one and a half
mllion dollars, note to be able to do the school.

Q Do you know if he was able to obtain the
nortgage for the building of the school ?

A | do know that. He did not pay the
nortgage in full.

Q That wasn't ny question. M/ question was:
Was he able to get the financing?

A Yes.

Q So the school could be built?

A Yes, yes, yes, definitely.

Q My understanding is that you played a part
I n the construction of the school; is that right?

A Well, since | was the building -- the only

bui | der on the board, they asked nme to oversee the
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buil der at the time was | think Schul man
construction to see if there was any issues,
probl ens, to advise the board. | was the
construction guy.

Q Now, wth respect to what the schoo
prom sed M. Schwartz with respect to namng rights
what' s your understanding as to what that prom se
was ?

A As | recall -- are you asking ne about the
prom se of the pledge or the prom se of --

Q The school. M. Schwartz, correct ne if
"' mwong, but he gave the school a half mllion
dollars and then he orchestrated the financing of
the $1.5 million. What did he get in return from
t he school ?

A He got to have his nane on the school.

Q Wul d that be for in perpetuity?

A Yeah.

Q |*"mjust going to show you a docunent here,
M. Ventura, if my technology is working today. |
think we went over this in your deposition. This

has within been admtted i nto evidence as

Exhibit 118 it's a docunent that was produced by the

school that showed building fund pl edges. Do you

recogni ze it as such?
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A Yes.

Q And do you see the amount pl edged and the
anmount paid by MIton Schwartz?

A. Yes, | do.

Q | s that anmount reported on the pledge neno
consistent wth your recollection of what he
prom sed to pay?

A Yes.

Q So you testified that you knew M1ton
because you were on the board of two schools. Wat
was the other school that you were on the board of ?

A Ch, it was big issues wth the Hebrew
Acadeny. The director then, Dr. Lubin, she managed
to control the board. | was a board nenber then
And pretty nuch it was -- the school was running in
Dr. Lubin's way, not really by the board. There was
many i ssues.

In order to get to what it was, | decided |
no | onger want part of the school, and | pull ny
children out. And | think | was the first one to
resign. And as | resigned, | don't know exactly how
much tine later, | heard M. Schwartz was renoved
fromthe board too, with argunent with Dr. Lubin. |
think they were. And as that happened, we got

together, a few friends, including M. Schwartz, and
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we decide to fund and start another school call ed

Jewi sh Community Day School on the east side. And

it was like fiveus . | don't knowif you need the
nanes.
Q No.

A And | was a board nenber then, and MIton
Schwartz was the president for a short tine. And we
started the school. It was |located on the east side
I n synagogue Ner Tam d. And the reason for starting
the school was was -- to start with, was problens
Wi th the Hebrew Acadeny. And we really thought we
needed one east side because we used to drive the
kids fromthe east all the way to Summerlin. Long
drive. That was the reason.

Q Thank you.

Now, at sone point did that school shut
down?

A You are tal king about the Jew sh Day
School ?

Q Yes.

A Six years later, it was a very successfu
school. W had problens with the financing, |ike
nost schools do. | happened to be the president at
that tinme, the last two years of that school. Very

successful. W had over a hundred children. And
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all ny supporters, including Schwartz --
M. Schwartz, M. Adel son, and many others to
support the school, they decide naybe we shoul d have
one school strong financially, and focus on only one
school. So they talked to nme about it because they
pul l ed their support. And | couldn't survive
wi t hout that support at that school. So we did not
file bankruptcy. The Jew sh Federation and all of
t he peopl e who supported paid all of the bills. And
we noved the children, nost of them to the Hebrew
Acadeny then -- M. Schwartz's Hebrew Acadeny. And
nost of them and sone of themwere to chabad school.
Q Do you renenber having a conversation with
M. Adel son about wanting to shut down the school ?
A. Yes, | do. | do. One of the conversations
was, Sam | think we should have one strong school

in town and have all the effort and financing

support one school. And | agreed with that
because -- | really didn't want to shut it down, but
| had no choice. | couldn't stay in business with

all of the support | had is gone to the Summerlin
Hebrew school with the Schwartz Hebrew Acadeny.

Q Was M. Adel son giving you financi al
support at the Jew sh Day School ?

A Yes. | renenber -- | can add sonething to
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it. The last day | called himand | said, Sheldon,
| have -- | need $26,000 to pay off all ny teachers.
| have noney owes and everything we prom se, you
know, vacations. And he had a runner in a couple
hours with $26, 000 to pay everybody off, and | shut
everyt hi ng down.

Q At sonme point you canme back to the MIton
| . Schwartz Hebrew Acadeny board; is that right?

A If you -- | don't know exactly if it was a
few nonths, six nonths or a year. | renenber after
a while, rest in peace, Victor Chaltiel, who was
Wi th the Hebrew Acadeny then, he cane to talk to ne.
And he said, Sam we need you on the board, would
you join us? And | did.

Q M. Ventura, do you recall when you

rejoined the board if M. Schwartz was alive at that

time?
A Yes.
Q He was?

A (No audi bl e answer.)

Q Do you renenber when M. Schwartz passed
away, what year that was?

A | " m guessi ng around si x, seven years. |
don't know exactly.

Q In the interest of tine, if you accept ny
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representation, that it was August 9, 2007; woul d
you accept mny representation?

A August 2007?

Q Yes.

A Yes.

Q Do you recall the school undergoing an
expansi on?

A Yes. |s your question you are talking
about expansion of the Hebrew Acadeny or expansi on

of the high school ?

Q Well, | guess let's go back.

A Yeah.

Q Do you recall at sone point the Adel sons
pl edging a | arge sum of noney to the school ?

A. Yes, | do. | do.

Q Do you renenber what that was for?

A Yes. M. Adelson wanted to build a high
school to have, and he pledged a | arge anount to

expand and build a high school.

There was no hi

wanted to al so

Q And why did he want to build a high school,
do you know?
A Yes. W needed a high school in town.

Jewi sh school -

gh school, a Jew sh high school,
- high school, we needed one. He

have his name on the school. And |
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think that was a great thing for the comunity.

Q Did he have children at the school at that

time?

A. Yes, | did.

Q |"'msorry. Did M. Adel son?

A Ch, M. Adelson. | think he had young
kids, first grade maybe. | don't renenber. They

were three, four, five years old, he had a couple
kids. | can't renenber exactly how old they were
but they were young. Yeah, they were at the school.
Q Thank you. |'mjust going to show you sone
docunents here first one -- did | think we went over
these in your deposition. Not that one. Let's
start there.
For the record this is joint Exhibit 42.
M. Ventura, these are board neetings
m nutes from Decenber 13, 2007, of the school board.
Do you recognize it as such?
A | don't recall this. 1It's a long tine ago.
Q Do you see that your nanme is in the -- you
are present?
A Yes.
Q Thi s was about four nonths after
M. Schwartz passed away, correct? |s that correct?

A. | don't recall. | can't remenber the
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docunent .
Q Vell, if | represent that he died in
August, this would be four nonths after he died.
A kay.
Q | called out a portion of these m nutes

that tal ks about nmaking a notion to approve a grant
fromthe Adel son Fam |y Charitable Foundation. And
It appears that this was a notion nade by you. Do
you see that?

A Yes.

Q Do you renenber naeking this notion in the
board neeti ng?

A Yes.

Q Al right. Wy did you nake the notion?

A For the reason | just told you. The
communi ty needed that school in town.

Q | will represent to you that the next
exhibit is Exhibit 43. This is the resolution that
was passed. Do you see it's the sane date,

Decenber 13, 2007. And I'mjust going to scroll
down here to see if you can see your signature.

A | do.

Q You do. kay.

And I'mgoing to call out the first portion

of this resolution, which we have all seen probably
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30 tines now, but do you recall this resolution?

A. Yes.

Q So you recall that this resolution gave the
board authority to change the corporate nane of the
school to the Dr. Mriamand Shel don G Adel son
Educational Institute in perpetuity?

A Yes.

Q And then the second resol ution you see here
Is that the corporation's elenentary school shall be
named in honor of MIlton |I. Schwartz in perpetuity.
Do you see that?

A Yes.

Q Do you renenber voting for that?

A Yes.

Q Wiy did you vote for that?

A M. Schwartz is the gentleman who was the
gent| eman who was from day one, and arranged the
funds to build the Hebrew Acadeny, the MIlton I.
Schwartz Hebrew Acadeny. He had the right to have
his name on it.

Q Wien it's saying "elenentary school,"” do
you know what grades that's tal king about?

A | thought it was to the 5th grade or 6th
grade. 5th or 6th grade at that tine.

Q kay. Then the second to the | ast

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

004109

004109

004109



004110

Volume7
Transcript, Trial August 31, 2018 Page 23

0LL¥00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

resolution, do you see it's authorizing M. Chaltiel
to execute and deliver the grant agreenent between
t he school and the Adelson Fam |y Charitable
Foundati on?

A Yes.

Q This is the grant agreenent that's al so
dat ed Decenber 13, 2007. Do you renenber this
docunent ?

THE COURT: For the record it is?

MR, LEVEQUE: For the record, Your Honor,
It's 44.

THE COURT: Thank you.
BY MR LEVEQUE:

Q Do you renenber it?

A Yes.

Q Do you see that the anmount of nopney that
the Adelson famly was going to nmake a grant of was
$3 mllion?

A Yes.

Q And here it's all in yellow, paragraph 3
tal ks about the namng rights. So it states: The
corporation agrees that the corporation, the canpus,
t he high school, the m ddl e school, and the
cl assroom bui | di ngs thensel ves will be naned in

perpetuity of Dr. Mriam Adel son and Shel don
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A

Adel son. Do you see where | read that?
A Yes.
Q It didn't say anything about the el enentary

school, did it?

Q And why is that?

MR. JONES: nbject to the formof the
guestion. Lacks foundati on.

MR, LEVEQUE: It's in the resolution.

THE COURT: | think you mght -- he drafted
it, so maybe his understanding of what it is.

THE WTNESS: | do not know why it doesn't
say. | don't renenber why it was.

BY MR LEVEQUE:

Q kay. Well, maybe this will help you out.
If you go down to -- there is romanettes. There is
romanette (i), (ii), and (iii). And (iii) says:
The corporation's high school shall be naned the
Dr. and Shel don G Adel son Upper School; (iv) says,
the corporation's mddle school shall be nanmed the
Dr. Mriam and Shel don G Adel son M ddl e School, and
then the sentence ends. Do you see that?

A Uh- huh.

Q Did they not -- did you not include -- did

Ri ght .

t he board not

I nclude "el enmentary school" because of

Discovery Legal Services, LLC

702-353-3110 production@discoverylegal .net

004111

004111

004111



004112

Volume7
Transcript, Trial August 31, 2018 Page 25

¢LLiv00

© 0 N oo o b~ W DN PP

N DD DD DNMNMDNN PP P PP, PR R R
a A W N P O © 00 N OO 0o b W N -, O

the resolution that said that it was going to honor
the MIton I. Schwartz nanme in perpetuity for the
el ementary school ?
MR. JONES: (bjection. Lacks foundation.
THE COURT: Again, if he knows.

THE WTNESS: | cannot answer that because
| don't recall. [I'msorry.
BY MR LEVEQUE:
Q But in any case, the board did resolve to

name the el enentary school portion of the school in

honor of MIton Schwartz in perpetuity; is that

correct?
A Yes.
Q M. Ventura, when the school naned itself

after M. Schwartz in 1989 when you were on the

board, how many grades were in the school ?

A | think we went all the way to 5th grade.
Q Are you sure?

A |"'mnot sure. |It's been 30 years.

Q | know.

At sone point, M. Ventura, did the school

take M. Schwartz's nane off the elenentary school ?

A. When i ssues cane to the board about the
pl edge M. Schwartz left in his will, and the board
decided to nove his nane and -- from outside of the
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bui l ding. But we agreed to | eave his nane inside
the building and his picture in nenory of
M. Schwartz. A decision was nade on the board, |
don't renenber who vote for it, but | renenber a
deci sion was nmade to nove the nane fromthe
school -- fromthe building.

Q And al so the el enmentary school grades

t hensel ves, correct?

A Yeah.
Q Ckay.
A But | do renenber the picture and the nane

and everything would remain in the | obby of the
school .
Q You weren't here for the benefit of
M. Schiffman's testinony if he told you that he
said the portrait was al so taken out of the
bui | di ng, would you have a reason to disagree with
t hat ?
MR JONES: Object as to tine.
THE COURT: Can we get a little bit of a
tinmeline here?
MR. LEVEQUE: Sure.
BY MR LEVEQUE:
Q Did the school renobve M. Schwartz's nanme

fromthe building and fromthe el ementary school
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grades before or after the lawsuit was filed by the

school ?

A | don't renenber dates. | renenber the
di scussion. | don't renenber if it was before or
after. | cannot be sure about that. | renenber the

di scussion, yes, to his nane. But also renenber to

| eave his nanme in the | obby and his picture in

menory of M. Schwartz. | see the picture there all
the tine. | don't renenber renoving it
conpletely -- renoving it conpletely.

Q Correct me if I'mwong, but you said that

t he reason why you took the nanme off the building in
the el enmentary school grades is because he didn't
pay the gift in his wll?

A | think that was the reason.

Q Were there any ot her reasons?

A No.

Q Do you recall having any neetings with ny
client, Jonathan Schwartz, and nenbers of the school
board to try resolving this dispute concerning the
will and the nam ng rights?

A | volunteered to try to resolve this in a
very good way, let's call it. | did call Jonathan
and ask himto join us in a neeting at the school.

And he was very happy to do that. And in the
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meeti ng was president then of Adel son cane,
M. Chaltiel, M. Schiffman, the director, |, and
Jonat han. There was four of us at the office of the
director. And we tried to solve the issue.

Q Do you renenber if ny client presented an

of fer of settlenent or anything at that neeting?

A Yes, | do. Jonathan -- actually, |
remenber Jonat han said, Sam you know, | have the
check with nme and we sol ve everything today, | just
wite you the check. | renenber he said that, |

have it in ny briefcase. And that was exciting to
hear that. And the neeting started, and Jonat han
pulled a file fromhis briefcase. And he said if
you guys agree on these terns -- it was a few pages,
quite a few pages, had to read it, because the
neeting didn't last long. He pulled it out and he
give it to M. Chaltiel. And M. Chaltiel |ook at
that and he says never going to happen all these
changes subject to conditions to give your pledge of
the mllion dollars that was promsed in the wil.
So that's howit started. And as soon as he said
that, then things didn't go well. A lot of them

| ost tenper. They really did. It was terrible.
They | ost tenper, and things were said not nice.

And Jonat han wal ked away fromthe neeting. That was
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the end of that neeting.

Q Do you renenber the gist of what Jonat han
was asking that the school do?

A A few things maybe. But | actually didn't
read all of the pages. It was quite a few pages
there. | couldn't read it. | know, Victor did.

But the neeting didn't last long. W didn't go

t hrough page by page. And we just start talking
about it. And Victor just got up and said, no, it's
not going to happen. That was the end of that
review of these terns of giving the pledge.

There was a fewitens. | renmenber the
first page maybe we just started. And | didn't
foll ow t hrough because that was the end of the
meeting and Victor decided it's not going to happen.
And they threat each other to sue each other and all
that stuff.

Q Do you renenber if M. Chaltiel tried to
come up with a counter proposal, |like a response to

what M. Schwartz wanted, any attenpt to conprom se?

A No, | do not, and |I was not invol ved.
Q Do you renenber when that neeting was?
A | don't renenber the date, |'msorry.
Q Ckay.

A.

So many t hings.
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Q So then as far as timng goes in the
general sense after that neeting, at sone point the
school sued the estate; is that right?

A Yes.

Q And then after that is when the school took
M. Schwartz's nane off the old building of the
el enmentary school; is that right?

A | think it was after that. [|'mnot sure.

Q M. Ventura, do you believe that the
Decenber 2007 resolution that we | ooked at that
changed the corporate nane to the Adel son School and
the nane of that whol e canpus to the Adel son Canpus
and the nane of the mddle school the Adel son Mddle
School, do you think that violated, in any way, the
agreenent that the school had with M. Schwartz back
in 1989 that you voted for?

MR. JONES: Just to the extent it calls for
| egal conclusion. But if M. Ventura has an answer,
that's fine.

THE COURT: Sust ai ned.

THE WTNESS: | do not know if he did
violate it. No, | do not know that. At that tine
|"m sure we discussed that, but we vote for it so |
guess we felt confortable.

BY MR LEVEQUE:

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

004117

004117

004117



004118

811100

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume7
Transcript, Trial August 31, 2018 Page 31
Q Ckay.
A Felt confortable it wasn't viol ated, |
guess.
Q Let nme ask you this, M. Ventura. You are

in the unique position in this case where you were
on the board in 1989 when M. Schwartz got his
nam ng rights, and you were al so on the board when
t he school resolved to take away the nam ng rights.
So ny question for you, M. Ventura, is that did you
informthe board prior to that neeting in
Decenber 2007 that, hey, | was on the board in 1989
and we told MIton that he was going to have the
nam ng rights of the school in perpetuity?

A | don't renenber that discussion, no, |
don't. | don't renenber the discussion.

Q W are going to | ook at a couple nore
exhibits, and | think we will be done.

Showi ng you what's been admtted as joint

Exhibit 51 in this case, M. Ventura, an anendnent
to the articles of incorporation for the school. |
will call this out. These were filed on March 21
2008. Do you see that?

A Yes.

Q You were on the board at this tine; is that

right?
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A This is in 2008. 2008 when | wasn't.
2008?

Q 2008.

A 2008. No, | wasn't.

Q kay. Let's do this. Let's |look at 49.
These are board neeting m nutes March 11, 2008. Do
you see your nane as one of those present?

A Yeah, | do.

Q So any reason to dispute the mnutes there?

A No. Yeah, ny nane is there. Yes.

Q Wiile we are on these, | just want to | ook
at one thing here fromMarch 11, 2008. It states
the resolution of the articles of incorporation were
signed by all BOT nenbers in attendance, and the
notion passed. Do you see that?

A Yes.

Q And then keep that date in mnd, March 11,
2008. And also keep in mnd the next board neeting
was going to be April 10. GCkay? W wll go back to
the articles of incorporation that were anmended,
March 21, 2008. Now, | think we have established
that you were on the board at that tine; is that
correct?

A Yes.

Q Al right. And here we have the that the
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Mlton |I. Schwartz Hebrew Acadeny the corporate namne

I's going to be changed to now reflect that it is now
In perpetuity as the Dr. Mriamand Shel don G
Adel son Educational Institute. Do you see that?

A Yes.

Q So the next board neeting that was
schedul ed for April 10, 2008, we have got m nutes
for. Do you see that for April 10, 2006? Actually
says "2006." | represent it's a typo, because if
you go down at the bottom it says April 10, 2008.

Do you see that?

A Yes.

Q Do you see yourself being present there?
A Yes.

Q Now, the board apparently nmade a notion to

confirmthat each and every trustee wll be held
harm ess and indemified for all liabilities related
to their functions as trustees of the school,
including all costs incurred. Do you see where |

read that?

A Yes, | do.

Q Do you see that the notion passed?

A Yes.

Q Were you seeking to indemify and hol d

harm ess the board nenbers for changi ng the name of
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t he school about two weeks before?

A. Yes.

Q Wiy were you concerned?

A Wiy | was concerned? Well, it's a very
difficult question for nme at that tinme what | was
thinking. But if we went to this, maybe we didn't
have enough | egal advice or information. In this
case, it's just easy.

Q Ckay.

A It's just easy to get this signed that way,
SO we don't have to worry about it.

Q You woul d agree with ne, though, this
notion to indemify and hol d each other harm ess for
acts of the board occurred just the neeting right
after the board resolved to change the corporate
name of the school fromthe MIton |I. Schwartz
Hebrew Acadeny to the Dr. Mriam and Shel don G
Adel son Educational |nstitute?

A | said we just felt confortable as board
menbers to get this docunent signed this way. And
this way we don't have to worry about the legality
what happened 10, 15 years earlier.

Q Were you concerned at all about being sued
by the school for breaching the namng rights

agreenent with M. Schwartz?
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A. At that tinme we were not.

Q M. Ventura, did the school, to your
knowl edge, the board, have any intent to change the
name of the school before M. Schwartz died?

MR JONES. | object to the extent that it
calls for speculation as to M. Ventura. | have no
objection to his m nd-set.

THE COURT: Sust ai ned.

Wth that understandi ng.

MR, JONES:. Ckay.

THE WTNESS: Could you repeat the
guestion, please?

BY MR LEVEQUE:

Q To your know edge, did you, as a board
menber at that tine have any intent to change the
nanme of the school before M. Schwartz passed away?

A No.

Q So that didn't occur until after
M. Schwartz passed away?

A That occurred after M. Adel son pl edged his
pl edge, and that's when that happened.

MR, LEVEQUE: Court's i ndul gence.

| pass the wtness. Thank you,

M. Ventura.
THE COURT: Thank you.
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EXAM NATI ON
BY MR JONES:
Q Good norning, M. Ventura. It's nice to
meet you. | wish it was under different

ci rcunstances. But we have not net before, have we?

A No.

Q | have gotten to know you a little bit
because | have seen your nanme on |lots of docunents.
As you pointed out, sone of these docunents go back
30 years.

A That's correct.

Q Everybody struggles in this case. W
understand it's kind of hard to renenber sonme of
t hese things?

THE COURT: M. Jones has a squeaky pen.
And it's magnified by the audi o equi pnent.

MR. JONES: Terrible habit.

THE COURT: M. Jones, | have just been
informed the jurors have raised their hands
requesting a brief recess. W wll take a 5-minute
recess. W will take another break |ater.

During this recess, you are adnoni shed not
to talk or converse anong yourselves or with anyone
el se on any subject connected with this trial; or

read, watch or listen to any report of or commentary
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on the trial or any person connected with this trial
by any nedi um of information, including, wthout
limtation, to newspapers, television, the internet
and radio; or formor express any opinion on any
subj ect connected with the trial until the case is
finally submtted to you.

W will be in recess for ten m nutes.
Let's take a short break here, M. Ventura. We wll
be back with M. Jones questi ons.

(O f the record.)

THE COURT: Back on the record. M. Jones
you were going to begin your questioning of
M. Ventura.

MR. JONES: Stipulate to the presence of

the jury. | would note for the record, | have put
ny pen down.

THE COURT: By the way, our coll eague next
door, Judge Togliatti, has apologized. It's nental
health day. |It's all under control. Thank you.

BY MR JONES:

Q Agai n, good nor ni ng.

A Good norni ng.

Q |"mgoing to try to nove through this. W
are trying to get done today to get everybody out of

here for the weekend. If | talk too fast, just tell
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me and | will slow down.

| want to go back to the begi nning about
t hi ngs when you tal ked about when you were first
i nvol ved with the school way back in the |ate 1980,
right? So it's true that, as far as you know,
M. Schwartz had nothing to do with acquiring that
property from Howard Hughes, right?

A. That's correct. Let nme correct a little
bit. | mean, M. Schwartz was -- | think he was the
president then. And Howard Hughes pl edged to give
us donation. | nean, definitely everybody was
I nvol ved.

Q Sure. Was it your understandi ng though
that Dr. Lubin was the one that really approached
Howar d Hughes about getting that property and
setting that up?

A | don't renenber that.

Q Fai r enough.

Now, you | think testified that you recal
a half a mllion dollars fromM. Schwartz was what
he gave the school, right?

A Yes.

Q But in terns of what the agreenent was as
to how nuch he was going to give would you agree

wth me sir Dr. Lubin would know nore about that
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t han you?

A Yes.

Q You were not at the actual neetings wth
the board and M. Schwartz when they were talking to
hi m about the noney he was going to give; is that
right?

A No, | wasn't.

Q You were not ?

A | was not.

Q Ckay. Let's look at Exhibit 112, if we
could. So if you look at the top there, it says
August 14, 1989. You will see present at the
meeting and it |ooks Iike you are not listed there,
right?

A Yes.

Q And so would it be right to say that as far
as you know, there was never any kind of witten
contract wwth M. Schwartz on any kind of nam ng
rights is that true?

MR. LEVEQUE: bjection to the extent it
calls for |egal conclusion.

THE WTNESS: | was not involved.

THE COURT: You need to wait. So to the
extent you are not asking himwhen -- you said

agreenent .
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MR, LEVEQUE: Said contract.
MR. JONES: Witten contract.
THE COURT: For any kind of a |egal
opi ni on.

MR. JONES: O course not.

THE COURT: Sinply in his personal
experience as a developer. So to his personal
know edge. (kay, great.

BY MR JONES:

Q You don't recall any kind of witten
contract between M. Schwartz and the school about
namng rights; is that true?

A | didn't see any.

Q And by the way, Judge brings up a good
poi nt. You have been a devel oper involved in real

estate for 30-plus years?

A. Yes.

Q So you have been involved in negotiating
|l ots of contracts, | assune?

A Many.

Q So you woul d have sone famliarity with

t hat process?
A. Yes.

Q Wth respect to this agreenent that we

tal ked about, if it wasn't in witing, then it nust
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have been sonme kind of a verbal agreenent; would
t hat be your understandi ng?

A Yes.

Q And as you sit here today, you don't
remenber exactly what the agreenent was, whether it
woul d be the corporation or the building or any

particulars, right?

A | don't.

Q M. Ventura, interesting question here. |
have got the benefit -- | was not at your
deposition, but | have the transcript. [It's ny

under st andi ng that you said that you believe that
M. Schwartz woul d have given that noney even if his
nane wasn't even put on that building, that he was
commtted to giving the noney.

A. | said that?

Q That's ny understanding. Do you believe he
woul d have given the noney even if he --

A | can tell you M. Schwartz was very
commtted to the school. He stood behind everything
he said he was going to do. And if he would give
t he noney without his name, | cannot -- | don't
know. You don't know those things. But he was very
commtted, that | can tell you.

Q Fai r enough.
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Al ong those sane lines, you don't know if
there was an agreenent to nanme the canpus after
MIlton Schwartz as opposed to a building or
sonet hing else, right?

A No, | don't know.

Q Let's look at Exhibit 384. This is neeting
m nutes from Novenber 29, 1990. And you were on the
board at that tinme, right?

A Yes.

Q | f you go down, let's see who was there. |
think it's on the next page. You will see your nane

Is the last on the list of the people present,

right?
A Yes.
Q So let's ook now at the -- | think it's

the last page. You will see there is a notion nade
by Roberta Sabbath and seconded by CGeorge Rudi ak
that Dr. Lubin should be honored nam ng the Tamar
Lubi n Saposhni k El enentary School. The notion
passed unani nously. Do you see that?

A | remenber that.

Q And do you renenber that if -- you never
t hought at that tinme, did you, that by putting
Dr. Lubin Saposhnik's nane on the elenentary school

it would be a violation of any agreenment wth
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M. Schwartz?

A. No, | never thought it was.

Q In fact, M. Schwartz, we can go back to
the first page -- M. Schwartz was at that neeting?

A. Yes.

Q You wll see he was the first one listed
there. If it was voted on unaninously to do that,

he nust have agreed to it too, right?

A. Yes.

Q So woul d that be an indication to you that
there was never an agreenent originally with
M. Schwartz to put his nane on the school if he
voted in 1990 to put her nane on it?

MR, LEVEQUE: (bject to the form Calls
for specul ation.

THE W TNESS: No.
BY MR JONES:

Q Wul d you agree that he nust not have
thought it was a violation if he voted to put her
name on it? Does that nake sense to you?

A. Makes sense.

Q And kind of in connection with that |ast
point, M. Schwartz never nentioned to you that he
felt the school had sonehow breached any nam ng

rights agreenent with himat any tinme, right?

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

004130

004130

004130



LELY00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume7
Transcript, Trial August 31, 2018 Page 44
A No, we never actually discussed that.

Q Fai r enough.

You already told the jury that at one point
you were on the board and then anot her point you
were off the board for a period of tinme, and then
you canme back on.

Is it true that you canme back on the board
after the Adel sons got nore involved with the school
in the 2000s?

A That's correct.

Q And MIton Schwartz was still alive at that
time?

A Yes.

Q Now, if -- there has been sone testinony

froma nunber of people that there was kind of an
evol vi ng process about what the Adel sons' nane was
going to be on before there was a final decision.
Do you renenber that? |In other words, exactly what
they were going to call the Adel son part versus what
was going to stay MIton Schwartz Hebrew Acadeny; do
you remenber anything |like that?

A Yes. Yes, there was discussion about
keeping M. Schwartz's nanme on the el enentary and
M. Adel son's nanme woul d be on the Adel son

Educati onal Canpus.
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Q On the canpus?

A. Yes.

Q And did the canpus include the mddle
school, the new buildings include the m ddl e school ?

A Definitely.

Q Was that discussed, that the canpus woul d

I ncl ude the m ddl e school when M. Schwartz was

still alive?

A | don't renenber that discussion.

Q | know it's try to pick things out of
particular years. |It's hard to do.

A It is.

Q Let ne put it a different way. Before the
buil ding was actually built, did the board nenbers
ever | ook at plans?

Yes.
For -- plans for the new buil di ngs?
Yes.

A
Q
A
Q And you are a devel oper?
A Yes.

Q

So that's sonething you are famliar wth,
A Yes.

Q So in looking at those plans, if

M. Schiffman testified -- consistent with your
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menory, M. Schiffrman testified that before they
broke ground, and | think even M. Adel son
testified, they had pretty nuch the plans figured
out for what they were going to build before you
broke ground. Does that make sense?

A Yes.

Q And if that groundbreaking occurred in
Novenber of 2006, those plans would have had to
I ndicate pretty nmuch what you were building, right?

A Yes.

Q And if those plans indicated that the
m ddl e school was going to be in the new buil ding,
and it was 2006, and M. Schwartz didn't die until
2007, then you would agree with me that M. Schwartz
woul d have been aware that the m ddl e school was
going to be in the new buil di ng?

A That's correct.

Q There has al so been sone di scussi on about
the | ower school and the elenmentary school. Do you
recall when this whole project was bei ng done,
starting in, say, 2006 started the actual
construction process, was any of the Adel son noney
used to renovate the el enentary school ?

A Not in the beginning. | don't renenber

this in the beginning, but it was -- his noney was
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used later on to renovate the building, yes. |
remenber | was involved with that.

Q M. Schiffrman told the jury that he

recalled -- was M. Schiffrman involved in the
construction process for the school -- let ne
clarify. | didn't nmean to interrupt you.

As the head of the school, was he invol ved
I n overseeing the project? He was not obviously a
contractor, but as head of the school, was he
I nvol ved in what was going on with the construction?

A | don't know that because | wasn't there
daily. The gentleman was there every day. How nuch
he was involved, | have no idea. | just knew we
di scussed about spending sum of noney to renovate
t he hallways and stuff like that. And it was done.

Q Does around $3.8 mllion sound in the
bal | park of what you recall?

A | don't know that anount but | know it was
alot.

Q By the way, M. Ventura, based on what you
sai d, and even readi ng your deposition and what you
said to the jury today, | get the inpression that
you saw your role in this unfortunate situation as
ki nd of the peacenaker?

A Ri ght.
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Q Wul d that be true?
A. Yeah.
Q You were friends wth both sides, the
Adel son side and the Schwartz side?
A Yes, | am
Q And you were friendly both with M. MIlton

Schwartz and his son?

A That's correct.

Q And t he Adel sons?

A That's correct.

Q So you are here today really to just try to

not favor one side or the other, just tell what you
know about what happened?

A That's correct.

Q Let's go to this situation about what
happened. You told the jury already there was a
deci sion made to renove the nane -- M. MIlton
Schwartz's nane fromthe building, right?

A (No audi bl e answer.)

Q And that was because of commitnents that
M. MIlton Schwartz nmade that were not fulfilled;
isn't that true?

MR. FREER  (njection. Msstates prior
testi nony.
THE COURT: To the extent that | think he
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can answer if he believes it's true or not.
BY VR JONES:

Q Isn't that true?
A Can you repeat the question?
Q | certainly can. The reason the board

removed M. Schwartz's nane from buil di ng was
because the conmtnents he made were not fulfilled?
MR. FREER  (nbjection. Lacks foundation.
THE COURT: Overrul ed.
THE WTNESS:. Are you asking ne the reason
or the timng?
BY MR JONES:
Q " mjust asking you in general.
A That was the reason.
Q I n general.
A Yes, that was the reason.
Q That was the reason.
After he passed away there was a donation
made for the half mllion dollars, and that Jonathan
Schwartz didn't pay it, that was when the decision

was made to take the nane down?

A That's correct.

Q M. Schwartz, Jonathan Schwartz --
M. Jonathan Schwartz presented to the school -- you
have already told the jury about this -- with an
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agreenent. You said he took it out of his
briefcase. And you were trying to be the peacenaker
and get the parties together. You said he was happy
to conme to the neeting, right?

A Yes.

Q As far as you know, the school was happy to
have a neeting too, correct?

A. That's correct.

Q M. Chaltiel wanted to get this worked out
too, didn't he?

A That's true.

Q So as far as you know, M. Chaltiel cane
into that meeting with M. Schwartz in good faith,
didn't he?

A That's correct.

Q He had no aninpbsity, that you were aware
of, wiwth M. Schwartz at that tine?

A No.

Q Now, at that neeting, though, M. Schwartz
pul | ed out a docunent, a long, |ong docunent, didn't
he?

A | don't know how many pages. It was a few
pages.

Q A few pages. And it had lots of demands in
it too, didn't it?
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A Yes.

Q And those were demands that you were never
aware of that MIton Schwartz was entitled to before
he died; isn't that true?

A Well, | cannot answer that because | can't
recal | .

Q So, actually, | think that does sort of
answer ny question. As far as you know, the |ist of
t hi ngs that Jonat han showed you had never been

agreed to with M. MIton Schwartz in the past, had

t hey?
A In details, | don't know what they were
agreeing to so many years ago. | just know the

response was responded by M. Chaltiel who actually
was in charge of that, |ooking back at the records
and everything and | ooking at the changes he want,
just blow up and said it's never going to happen
because it was never agreed before. |t was no

I nstructions or witten contracts, agreenents before
that all those things should be at the school.

And | ook at a few of them They were
very reasonable, as far as |I'mconcerned. But a few
itenms maybe were not, but could be negotiated. But
they didn't get to an agreenent. And that that's
why.
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Q So M. Chaltiel wouldn't sign the agreenent
that M. Schwartz presented himwth, right?

A No, he woul d not.

Q And M. Schwartz never showed you an
agreenent fromthe past, fromyears ago, that
contained all of those terns that he wanted
M. Chaltiel to sign, did he?

A No, he didn't show ne. No.

Q You already testified M. Chaltiel said no
that's not going to happen?

A That's correct.

Q Isn't it true at that point, M. Schwartz
| ost his tenper?

A He lost his tenper, yes, he did. So
M. Chaltiel was not -- he also |lost his tenper.

Q Did M. Schwartz tell M. Chaltiel in that
meeting that you attended, quote, I'mnot going to
give you the noney, | wll give you the noney if you
sign the agreenent now, end quote? Isn't that what
he sai d?

A He said this is what | |ike to change on
the terns, restrictions. |If you agree to that, |
will wite you a check right now.

Q And M. Chaltiel said we cannot sign the

agreenent because you are saying you want to be
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equal wth the Adel sons who had given at that point
some $50 mllion or maybe 75 million?

A | don't renenber hearing the words, but |
do renenber there was sone itens in there were not
make sense of -- of equal. But those things could
be negotiated in a different way. But | don't think
It ever got that far.

Q And the reason it got that far is because,
at that point, M. Jonathan Schwartz |ost his

tenper. And he got up and he was scream ng, and he

wal ked out and said -- and you said, "Jonathan, cool
down," isn't that true?
A | did say that, but Jonathan just wal ked

out of the room He wal ked away.

MR. JONES: Can we publish the deposition
of M. Ventura, please, July 11, 2016.

THE COURT: This is a process where your
original deposition transcript is in a sealed
envelope it just takes a mnute for the clerk to get
t hat out of the vault over there.

MR. JONES: May | approach, Your Honor.

THE COURT: You may.

BY MR JONES:
Q By the way, this deposition was from July

of 2016, so that's a little over two years ago. |
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know -- | don't know about you, but as things go,

every year probably gets harder for ne to renenber
what happened | ast year.

A Me too.

Q This would be a couple years ago, so your
menory was probably better back then; is that true?

A Yes.

Q | would like to refer you to page 31 of

your deposition.

A. Wi ch page?

Q 31.

A Yes.

Q When you get there, take a | ook starting at

line 4, and read down to about line 6, just to
yoursel f. \Wen you are done reading, let ne know.
Actual ly, why don't you start at line 1, just at the
top of the page.

A Ckay.

Q Do you foll ow ne?

A Yes, | am

Q Does that refresh your recollection that

you testified that, "So as | said, he lost his
tenper. He got up. The neeting was 10, 15 m nutes.
He got up and he was scream ng."

MR. LEVEQUE: (bjection, Your Honor. It's
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| nproper use of the deposition. There is no
guesti on pendi ng.
THE COURT: Yes, there is.
MR. JONES. Thank you, Your Honor.
BY MR JONES:
Q “"And he was scream ng. And he was wal ki ng
out. And | said, Jonathan, cool down and be nice."
Do you see that?
A Yes, | do.
Q So does that refresh your nenory that he
actually was screaming at the tine?
A Yes.
Q And do you recall that M. Schiffman went
after himand tried to get himto cool down too?
A Yes, | renenber that.
Q And do you renenber that he said to you and
M. Schiffman, "I wll sue your ass"?
A Yes, | do.
Q And he lost his tenper. Do you renmenber
M. Chaltiel saying, "You are going to sue ne? You
are going to sue us?"
A They tal ked about |awsuits, both sides,
yes.
Q And then do you recall M. Schwartz saying,

“If you were ten years younger, | told Victor, |
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wi Il kick your ass right now'?

A Yes, it's true.
Q It was alnost a fistfight at that point?
A | wouldn't call it a fistfight. Lost

tenper, and he told himwhat he told himand he wal k

away, but | don't know about a fistfight.

Q | f you | ook at your testinobny, at sone
poi nt you said, it was "Alnost a fistfight," did you
not ?

A. | said that? \Where?

Q At |ine 15.
A Ch, really. "Alnost a fistfight." Well,
It was very hot, let nme tell you. But | don't know
i f
Q So that's how it that neeting ended, right?
A Yes.
MR. JONES: M. Ventura, | have no further
guestions. Thank you, sir.
THE W TNESS: Thank you.
THE COURT: M. LeVeque.
EXAM NATI ON
BY MR LEVEQUE:
Q W will start where M. Jones left off.
M. Ventura, this altercation, this verbal argunent

t hat occurred between M. Chaltiel and M. Schwart z,
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they both were upset; is that right?

A. Yes.

Q And this comrent where you testified in
your deposition that Jonathan said if he was ten
years younger, he would kick M. Chaltiel's ass, was
that sonething he told you in the | obby outside of
the presence of M. Chaltiel?

A. No. He told this in the roomto Chaltiel.
This is after he got up and was wal ki ng away.

Q So --

A There was a | ot of many other words said
|"'mnot going to tal k about it.

Q Fair enough. | don't think we need it. On

page 31 of your deposition, could you read to

yoursel f --

A 317

Q Do you still have that in front of you?

A 317

Q Yes.

A Yes.

Q You were asked questions about page 31. |If
you could just read to yourself page 31, lines 15
t hrough 24.

A Ckay.

Q So M. Schwartz got up, you went after him
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You and Paul tried to cal mhimdown and bring him
back because of the way they lost their tenper, both
of them And then he said, "I wll kick your ass"
and this and that. So it was after he had al ready

| eft the neeting; is that right?

MR, JONES:. (bjection, Your Honor. That
m sstates --

THE WTNESS: | said he wasn't in the room
when he was wal ki ng away. Wen he was wal ki ng away
because M. Chaltiel, | nean, he was scream ng
unbelievable. He was really also [ost his tenper.
BY MR LEVEQUE:

Q Ckay.

A And Jonat han just responded, | guess. They
both lost their tenper. It was not a pleasant
moment .

Q Unpl easant day for everybody, | inagine.

A Yeah.

Q Do you believe that Jonathan | oved his

fat her?
A | do.
MR. JONES. Your Honor, |I'mgoing to have
to object to the relevance of that. | wll

stipulate that Jonathan Schwartz probably | oved his

father. | don't have any dispute about that. How
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that's an issue in this case?
THE COURT: M. LeVeque.
MR, LEVEQUE: I'mtrying to establish
foundation for another |ine of questioning.
THE COURT: Thank you.
BY MR LEVEQUE:

Q Do you have a belief or understanding as to
why Jonat han was upset that day?

MR, JONES. (bjection, Your Honor. Calls
for specul ation.

THE COURT: Well, again, to the extent that
he formed sone sort of belief.

THE WTNESS:. Very sinple. Jonathan didn't
get what he wanted. He got upset.
BY MR LEVEQUE:

Q Sure. And isn't it true, though, that he
was trying to preserve his father's nane on the
school ?

A | believe so. | nean, | believe so. He
showed up at the neeting, didn't he?

Q He?

A He showed up at the neeting. He wanted to
settle this. But it just didn't work out his way,
SO .

Q Let ne ask you about that. During this

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

004146

004146

004146



Ly 1100

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 7

Transcript, Trial August 31, 2018 Page 60

meeting did M. Chaltiel, to your know edge, call
M. Adel son when you guys were having these
di scussi ons?
A No, he did not.
Q So do you know if M. Adel son -- strike
t hat .
Do you know if M. Chaltiel was given any
i nput by M. Adel son on Jonathan's proposal ?
A | cannot answer that. | was not at that
meet i ng.
Q Let nme ask you a question about a docunent
that has been admtted into evidence. There we go.
M. Ventura, have you seen this letter
before from Roberta Sabbath to MIton Schwartz dated
May 23, 19967
MR. JONES. For the record, Counsel,
nunber ?
MR. LEVEQUE: 139.
THE WTNESS: No, | didn't see those. That
was before | was a board nenber.
BY MR LEVEQUE:

Q | think it was after.
A ' 967

Q '96.

A Oh, ' 96.
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Q | believe you testified that you were off

t he board before Dr. Lubin was term nated; is that
right?

A Can you repeat that, please? | was reading
t his.

Q Wien | was first asking you questions this
nmorning, | think you testified that you were off the
board before Dr. Lubin was term nated, right?

A | was.

Q So |l will represent to you that this was
about two weeks after she was term nated. Al
right?

A Al right.

Q | just want to go through sone things in
this letter. This is a letter that was sent by the
board to M. Schwartz shortly after Dr. Lubin was
termnated. It states, "On behalf of nyself,
president, and Ceri Rentchler, and the entire board
of the MIton |I. Schwartz Hebrew Acadeny, |'m
pl eased to informyou, that we wll imredi ately
commence action, as soon as practical, the
followng." It goes through a bullet point |ist of
t hi ngs the school has prom sed they are going to do.
The first one is to restore the nane of the acadeny

to the MIton I. Schwartz Hebrew Acadeny. Do you
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see where he said that?

A Ckay.

Q The second is to anend the Hebrew Acadeny
articles to restore the fornmer nane of the MIton I.
Schwartz Hebrew Acadeny. The third says to restore
the marker in front of Hebrew Acadeny identifying it
as the MIton |I. Schwartz Hebrew Acadeny. The
fourth says to change the Hebrew Acadeny's fornma
stationery to include his full nanme, the Mlton |
Schwartz Hebrew Acadeny in a formconsistent with
this letterhead, and include our full nanme on future
brochures. The fifth, I'"mnot going to read the
whol e thing, but, where practicable, display the
full name of the school in print advertising, where
practicable, to utilize the nane in voice nedia, in
formal correspondence, and answering the tel ephone.
It goes on and on.

You haven't seen this docunent before, have
you?

A No.

Q Do you recall ny client, M. Ventura,
sendi ng this docunent along with others to the board
in 20107

A No, | don't.

Q | f you had this docunent, would it have
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been i nportant when you were discussing with the
board changi ng the nane of the school in 20077
MR, JONES. (bject to the formof the
question, Your Honor. Calls for speculation.
THE COURT: Overrul ed.
THE WTNESS: Can | have that question
pl ease?
BY MR LEVEQUE:

Q Sure. Having know edge of this letter,
woul d that have been inportant in trying to nake a
determ nation with respect to whether M. Adel son
had a right to change the nane of the school in the
first place?

MR. JONES: Sane objection.

THE COURT: Overrul ed.

THE WTNESS:. | don't know the legality of
that. | can't answer that. | just don't know.
BY MR LEVEQUE:

Q Do you think it would have been hel pful to
have that ?

A Pr obabl y woul d.

Q Wul d you be surprised if | told you that
M. Schiffman testified that he didn't discover this
| etter until after the school nane had been changed?

A Am | surprised? | can't answer that. |
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don't know.

Q You have been a developer for quite a
while, M. Ventura. Do you understand the concept
of "seed noney"?

A Yes.

Q Wul d you agree with ne that M. Schwart z,
in 1989, provided the seed noney for the new
building on Hi Il pointe?

A Yes.

Q Can you explain to the jury what seed noney
| S7?

A Seed noney, it's called startup noney.

When you start a project, you need the seed noney to
start the project.

Q Thank you.

| will ask you a question about this
docunent, M. Ventura. Do you see your signature in
t her e?

A Yes, | do.

Q Do you see the date of this docunent?

A 1990. Yes, 19/1990.

Q kay. This is Exhibit 5 and these are
byl aws of the school that were enacted in 1990. And
the first article of the bylaws state the nane of

the corporation is the Mlton |I. Schwartz Hebrew
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Acadeny and shall remain so in perpetuity. Do you
see where | said that?

A Yes.

Q So you signed byl aws enacting an anendnent
of byl aw, one which says the school will be naned
the MIton |I. Schwartz Hebrew Acadeny in perpetuity.
Do you see that?

A Yes.

Q Did you take this docunent into
consi deration when you and the board were nmaking a
determ nation whether nam ng any portion of the

Adel son School would be a violation of this?

A | didn't think at that tine when we agreed
to -- let me recall this back a little bit. Wen I
cane to the board, as | renmenber, | think those
t hi ngs were done al ready when | joined the board.

Do you have the dates? Because when this happened

and agreed to nane Adel son on the school and build

the school, I was not on the board. | joined after.
So | don't -- if you |look at the dates -- | renenber
| joined the board when -- actually, when the school

is already rolling and all those things were done.
That was the gap between the two school s.
Q | guess that |eads ne to sonewhat of an

| nportant question.
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Just to finish up this exhibit, you agree
you signed these bylaws in 19907?

A Yes.

Q When you went back on the board sonetine
later in, | think it was 2007, you testified today
t hat the nanme change di scussion did not occur until
after MIton Schwartz died; is that right?

A Yes.

Q So you were on the board when the nane
change occurred? Because we | ooked at those
docunents where you were at the board neeting in
Decenber and you signed the resolution changing the
name of the school fromthe MIton I. Schwartz
Hebr ew Acadeny to the Adel son School. Do you
remenber nme goi ng through that?

A Yes.

Q And ny understanding is that -- well,
strike that.

My understanding is that, based on your
deposition testinony, whatever deal that was nade
between M. Schwartz and M. Adel son was a deal that
was nmade before you got involved; is that right?

A That's what | recall.

Q And it was apparently sone di scussion that

they had that was | ater reported back to the board
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after M. Schwartz died?

A. Yes.

Q | f you could go to Exhibit 55, that's a
joint exhibit. This is a letter that M. Schwartz
sent to all of the board nenbers in 2010. By the
way, were you a board nenber in 20107

A 2010? Yes, | was.

THE COURT: Exhibit?
MR LEVEQUE: 55.
BY MR LEVEQUE:

Q Attached to this letter, you will see a
bunch of docunents. One of themis the Dr. Sabbath
| etter. Do you see this is the sane letter | showed
you a few m nutes ago?

A Uh- huh.

THE COURT: That would be a yes?
THE W TNESS: Yes.
THE COURT: Thank you, sir.

BY MR LEVEQUE:

Q Wul d you agree with ne that the letter
that M. Schwartz and all of the board nenbers,

i ncl udi ng you, included not only the Sabbath letter
but al so sone correspondence he got fromthe school.
W went over that. W don't need to go over that

agai n.
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But he al so sent sone board neeting m nutes
that M. Jones went over where the discussion of
nam ng the school after M. Schwartz occurred. He
provi ded, again, the Sabbath letter. He provided
the bylaws that we just | ooked at, and additi onal
docunents. Do you see that?

A Yes, | do.

Q | want to take you back to an exhibit that
M. Jones was asking you about, and that's
Exhibit 384. | don't renenber if he showed you the
final version or the draft, but these were board
meeting mnutes from Novenber 29, 1990. And you see
your nanme is one of those present?

A Yes.

Q Al'l right. He asked you a question about a
notion being made to nane the el enentary portion of

t he school in honor of Dr. Lubin. Do you see that?

A Yes.
Q But in the sane neeting -- M. Jones didn't
ask you about this -- is that the board al so

resolved to correct the draft of the bylaws to
reflect the nane of the corporation after MIton
Schwartz in perpetuity. Do you see that?

A Yes.

Q So you would agree with ne that the entire
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school at that tinme was naned the MIlton |I. Schwartz

Hebrew Acadeny; is that right?

MR. JONES: Your Honor, this whole |ine of
guestioning, every one is a |leading question. |I'm
trying to nove it along, but it's inappropriate and
so | would object to continuing asking | eading
guestions of his own w tness.

THE COURT: Ckay. Sustai ned.

MR. LEVEQUE: Thank you, Your Honor.

BY MR LEVEQUE:
Q At the tinme the new building was built on
H || pointe, what el se was there?

A. Onsite where the school i1s?

Q Yes.

A It was just raw | and.

Q But then was a building built?

A A buil di ng was under construction in 1990,
yeah.

Q Did it eventually get built?

A Yes.

Q So based upon your understanding, as a
board nenber at the tine, what portion of the school
was going to be named the MIton |I. Schwartz Hebrew
Acadeny?

A. At that tinme in 19907
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Q Yeabh.
A My under standi ng was t he whol e school .

Q And if M. Schwartz had the rights to the
whol e school, do you believe if he had a right to
del egate a portion of it to soneone el se?

MR, JONES. (Objection. Calls for
specul ation and a | egal concl usion.

THE COURT: | think it does. |If you could
rephrase it.
BY MR LEVEQUE:

Q Let nme try to redoing this in a different
perspective.

Did you see that M. Schwartz was al so
present at this neeting?

A Yes.

Q Do you see anything in the m nutes about
M. Schwartz objecting or conplaining to a portion
of the school being nanmed in honor of Dr. Lubin?

A No.

Q Know ng M. Schwartz as well as you did, do
you believe that if he had an issue with that, he
woul d have conpl ai ned about it?

A He woul d.

Q And the first paragraph we | ooked at where

It said the school corporation nanme woul d be naned
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after, in perpetuity, do you see where | read that?
A Yes.
Q Do you see any | anguage about perpetuity in
the notion nmade to nane the el enentary portion of
t he school in honor of Dr. Lubin?
A No, | don't.

MR. LEVEQUE: Thank you.

THE COURT: Thank you. M. Jones wll have
you an opportunity to ask you a few nore questions.
And in Nevada, jurors have an opportunity to ask you
sonme questions. So give us a few mnutes after.

EXAM NATI ON

BY MR JONES:

Q One nore tine. Wn't be too long. |I'm
just going to go back to that letter from
Dr. Sabbath that M. LeVeque tal ked about. It was
witten in 1996. So you don't know anyt hi ng about
that letter, right?

A No, | don't.

Q You don't know if that letter constitutes a
contract or is enforceable in any way, do you?

A | don't.

Q And certainly M. MIton Schwartz never
brought that letter to your attention and said here

Is an enforceable contract | have?
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A Never di d.

Q By the way, 1996, the resolutions we | ooked
at earlier, | think it's Exhibit 112, but you don't
need to bring it up. It takes too long. That's one
where they were voting to nane the school after
M. Schwartz in 1989. | think you said you weren't

at that particular neeting?

A | wasn't.

Q But that's, what, seven years |ater that
the Sabbath letter is witten if it's 1996, right?

A Yeah. | was not on the board when Sabbath
was there.

Q | do renenber that.

By the way, you are not aware of
M. Schwartz agreeing to, seven years |ater, give
any nore noney to the Hebrew Acadeny for the letter
that he got from Dr. Sabbath, are you?

A No, | don't.

Q You are famliar, even though you are not a
| awyer, you are a contractor and devel oper, you are
famliar wwth a termcalled "consideration"?

A Yes.

Q Tell the jury what you believe
“consi deration" is.

MR LEVEQUE: hject.
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THE COURT: Legal term

MR. JONES: Hi s understandi ng.

THE COURT: Hi s under st andi ng.

MR, JONES. His dealings with contracts,
Your Honor, which we have established.
BY MR JONES:

Q Could you tell the jury what you understand
consideration is in connection wth a contract?

A Consideration is just the word, consider,
to -- if an investnent or pledge or in the future of
what ever the contract reads for, after the words --
the word "consideration,” it's actually considered
to do sonething.

Q So, in other words, it's either noney or a
prom se to pay?

A Whatever is witten after the word
"consi deration."

Q That's what you do at the tine you nake the
contract. You don't say |I'mgoing to give this nuch
noney now or pledge this nmuch noney now and then
say, well, | want sonething nore in the future
W t hout having to get sonething el se?

A Ri ght .

Q So let's ook at those 1990 byl aws rea
qui ck, Exhibit 5. You have forned |ots of
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cor porations over your career?

A | did.

Q And you are famliar with bylaws of a
corporation?

A Yes, | do [as said].

Q And this bylaw, which M. LeVeque showed
you, said that -- the first paragraph, that the name
woul d be the MIton |I. Schwartz Hebrew Acadeny in
perpetuity, right?

A Yes.

Q But you have never ever considered or
understood that bylaws are a contract wwth a third
party, have you?

A No.

Q Let's look at article 8 of those bylaws on
the second to the |ast page. And if you | ook under
article 8, it says "Anmendnents." It says, "The
board of trustees shall be have the power nake,
alter, anmend, and repeal the bylaws of the
corporation by a affirmative vote of a mgjority of
the full board at a neeting duly noticed therefore.™
Do you see that?

A Yes, | don.

Q s it your understanding that even if a

board passes byl aws, the board has a right to change
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the bylaws in the future?
A Especially if there's anendnents.

Q Right. 1t doesn't bind the board to do

A Ri ght .

Q And there is nothing in there that
limts -- do you see anything in there that you
woul d understand -- I'msorry, |I'mlooking for the

jury to see that.

A | thought you were pointing to ne.

Q That's ny confusion.

A Ckay.

Q You don't see anything in there that, as
you read it, would limt the power of the board to
anend, alter, or repeal the bylaws, do you?

A. No, | don't.

Q Thank you.

A But it has to be a full board.

MR, JONES. M. Ventura, thank you very

much for your patience.

sonmething in the future with a third party, does it?

Q Sure. It has to be a mgjority of the full
board, right --

A Yes.

Q -- in order to do this?

THE COURT: Thank you, | adies and gentl enen
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this is your opportunity to ask M. Ventura. | wll

consult with counsel and be right back.

(Bench conference.)

THE COURT: M. Ventura, these are
questions the jurors wite. | read themto you just
as they have witten them The first one is from
Juror 2, Cheryl Sam aska. She has two questions. |
will read them separate.

Her first question is: | want to be clear.
The neeting between you, Jonathan Schwartz, Victor
Chaltiel, and M. Schiffman which ended in an
argunent, you stated that Jonathan Schwartz cane
with a check but did not give the $500, 000 check,
correct?

THE WTNESS: That's correct.

THE COURT: Question nunmber two: At the
time of the above neeting, was MIton Schwartz's
nanme still on the elenentary school buil ding?

THE W TNESS: Yes.

THE COURT: W have questions from Juror 9,
Sarah Langlois, in seat Nunber 90 M. MIlton
Schwartz passed away i n August 2007 and the
corporation's name was changed to Adel son in March
of 2008. At that tinme, what was your understandi ng

about the nane of the elenentary school ?
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THE WTNESS: It was understandi ng of
M. Schwartz el ementary school.

THE COURT: "You said the school's nane was
renoved because M. Schwartz didn't |eave the noney
in his wll. Are we still talking about the
$500, 000 towards M SHA? If so, if Jonathan had just
paid that noney, is it your understanding that the
el enentary school's nane woul d have stayed as M| ton
| . Schwartz Hebrew Acadeny?"

THE WTNESS: Yes, | am

THE COURT: Now | have questions for you
fromthe juror seat Nunber 7, Jake Pettitt: Back
when the arrangenments for the |and from Howard
Hughes Corporation were being made, did we hear
correctly that you stated there was a nortgage on
the land that was not paid for in full?

THE WTNESS: Yes, there was. This is
after -- you are tal king about when we al ready
started, we had to get a nortgage to build the
facilities? That nortgage was arranged by
M. Schwartz, and he actually was responsible for it

because his nane was on it. Responsible for it. As

| recall, that nortgage was paid by M. Adel son.
THE COURT: | think that's his second
question here. The second question was: |If so, do
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you know how nuch was | eft unpaid at the tinme?

THE WTNESS: It was one and a hal f
mllion.

THE COURT: Any followup, M. LeVeque?
Any followup on those issues?

MR. LEVEQUE: Yes.

THE COURT: Ckay.

EXAM NATI ON
BY MR LEVEQUE:
Q Wth respect to the question concerning the

nortgage on the property, who was the borrower on

t hat nortgage?

A On the mllion and a half you are talking
about ?

Q Yes.

A | do know M. Schwartz arranged it.

Q Yes.

A | didn't see any docunents who was the
borrower. |If he arranged, he put his name on it.

But | know conversations we had, and he was
responsible for it.

Q Sure. Do you understand the difference
bet ween being a borrower and a guarantor?

A Definitely.

Q | 1 magi ne you have done that nmany, many
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tinmes in your career?

A Many tines.

Q So the school was borrowi ng noney to build
a building --

A Yes.

Q -- right?

So woul dn't the school have been the
borrower on that |oan?

A Well, in that case, it's about how you --

t he | oan docunents. | didn't -- | was not involved
in doing this | oan and docunents, so | cannot answer
that. | do know M. Schwartz arranged it. If it
was his nane, if he was the guarantor or the school
was the guarantor, | can't answer that. | haven't
seen those docunents. | was not involved in the
original noney, so | don't know.

Q Do you know if the idea of paying off that
| oan was a condition to allow M. Schwartz to keep
his nane on the el enentary school ?

A | remenber it was a neeting. But | was not
in that neeting where there was conversations on the
board. | don't knowif it's in the mnutes, where
after M. Adelson was in that neeting and
M. Schwartz tal king about the one and a half

mllion dollars the school was a nortgage. Because
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they had to pay it off. | think it was due. And |
just know in the bank -- the noney was paid by

M. Adelson. That's as far as | knew. And this is
t hrough conversations just talking to each other
what we are going to do and this and that, and I
heard it was paid by M. Adel son.

Q Sorry, M. Ventura, I'mjust trying to find
sonet hing here. Do you renenber testifying in your
deposition that you renenber a discussion with
M. Schwartz agreed to pay one and a half mllion,
but you do not renenber any conditions regarding the
nam ng rights of the school attached to that
paynment ?

A. That's correct.

Q Thank you.

During the neeting with M. Chaltiel,
M. Schiffman, you, and Jonathan, do you have any
recol l ection of Jonathan saying that he wanted to
preserve the nane of the school to make sure it

woul dn't be renoved?

A O his father's nane on the school ?

Q Yes.

A Yes.

Q Do you believe that's why he was there, to

make sure that happened?
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A Definitely.

MR. LEVEQUE: Thank you.

THE COURT: M. Jones?

MR, JONES: | have no need to foll ow up,

M. Ventura. Thank you, sir.

THE COURT: Thanks. Take a brief break
until quarter after, and then bring in Dr. Lubin.

MR. JONES: Yes. Took a little |onger than
| think we anticipated. | want to nmake sure we have
a chance to get our case.

THE COURT: Absolutely. Do we need nore
than ten m nutes?

MR JONES: Ten mnutes is fine.

THE COURT: Ten m nutes.

During this recess, you are adnoni shed not
to talk or converse anong yourselves or with anyone
el se on any subject connected with this trial; or
read, watch or listen to any report of or commentary
on the trial or any person connected with this trial
by any nedi um of information, including, wthout
limtation, to newspapers, television, the internet
and radio; or formor express any opinion on any
subj ect connected with the trial until the case is
finally submtted to you.

W will be in recess until 20 after.
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(O f the record.)

THE COURT: Counsel, do you need any ot her
deposi tions?

MR. JONES. Dr. Lubin, Dr. Pokroy, and Pnhil
Kant or .

THE COURT: O f the record.

(O f the record.)

THE COURT: We will bring in the jury and
call Dr. Lubin.

MR JONES: My Rule 50. Well, have they
rested.

MR. LEVEQUE: Yes.

THE COURT: Counsel, we are ready to call
our next witness. Does the petitioner, estate, have
anynore W tnesses?

MR, LEVEQUE: No, Your Honor. The estate
rests.

THE COURT: Estate rests.

M. Jones, on behalf of the petitioner
school, do you wish to call your first wtness?

MR JONES: | do. | have the issue of a
Rule 50 notion that | would like to file in open
court. Had it brought over to ne this norning
during the trial. | have got a copy for the court.

| gave two copies to counsel.
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THE COURT: W don't typically file in open
court, anynore.

MR JONES: Can | give a courtesy copy to
t he court.

THE COURT: Yes, thank you very nuch. And
this will be filed in the ordinary course.

MR. JONES: Your Honor we will nmake sure it
gets filed post haste. | -- this is confusing to ne
this nmakes sense * now | know for sure.

THE COURT: Wth respect to the notion, do
you wi sh to argue that now, or do you wish to just
make a record that you are going to be arguing this
notion and proceed with the witness? She is rather
an el derly | ady.

MR. JONES: She is, and she has been here
an hour and a half. | would |ike to proceed, but |
don't want to waive any rights of ny client. |If
counsel does not object, then | would argue this
I medi ately after the witness es are finished today.

THE COURT: Ckay.

MR. FREER Here is the concern. He has to
file the notion that if Your Honor reads it we don't
have a chance to respond in witing soit's going to
present it | would like to present it orally as

opposed to allow ng you the opportunity to read it.
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THE COURT: Right so at this point in tine
| don't have to read it because we have a w tness
who is waiting. For the record we wll note that
M. Jones has made his request to make a Rule 50
notion. |It's noted. However, as we do have an
elderly lady waiting, ny preference would be not to
proceed with the notion now but rather to see how
much of Dr. Lubin we can conplete before we are
notified that the juror lunch boxes are here. So we
can take a break for the jurors to have their |unch.
So for ny purposes all I'"'masking is if we can
consider the record noted. W will take a break to
argue it when we can, either after all the w tnesses
are finished or if there is an opportunity in
between. Jurors are going to take a very brief
| unch break though so we may just need to proceed to
get our witnesses on the record and -- because |
don't know -- you can take a look at it. Like I
said, | don't have tine to read it right now but we
will proceed to argue that at our first opportunity
to do so because | naturally want to accomnmodate a
W tness who is here and who has been sitting outside
on a rather unconfortable bench for an hour and a
hal f.

MR JONES: Sure. That's fine with ne,
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Your Honor, just so long as it's clear | have not
wai ved ny client's rights.

THE COURT: Understood. W can see if we
can argue in between. W nmay have to just keep
goi ng because our first one hour |ong w tness took
t wo.

MR. JONES: Yes.

MR. FREER  Yes. Then prior to calling or
bringing the jury back in, we do have a concern with
Dr. Lubin with respect to exclusionary rule.

Qovi ously her son has been here the whole tine. |
understand there was an adnoni shnent that M. Jones
made.

THE COURT: You can certainly ask her.

MR. FREER My concern -- | would like to
be able to ask her that before the jury conmes in
briefly in ternms of what she has tal ked to her son
about .

THE COURT: Do you want to conduct sone
voir dire outside the presence of the jury?

MR. FREER  Yes, because it would be
prejudicial if she starts tal king about information
that's been di scussed and passed al ong from her son
in front of the jury.

THE COURT: | wll accommpdate that. W
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wWill bring in Dr. Lubin first. W have sone

gquestions for her outside the presence of the jury.

Dr. Lubin, we would like to ask you to cone

up, take the stand. W are going to swear you in.
We have just a few questions before we bring the
jury in.

THE CLERK: Stand, please, and raise your
ri ght hand.
Wher eupon - -

TAVAR LUBI N SAPOSHNI K,

havi ng been first duly sworn to testify to the
truth, was exam ned and testified as foll ows:

THE W TNESS: Yes.

THE CLERK: Pl ease be seated. And if you
will state and spell your nane for the record,
pl ease.

THE W TNESS: Tamar Lubin Saposhni k.

THE CLERK: Could you spell that for us,
pl ease.

THE WTNESS: T-A-MA-R L-UB-1-N,
SAP-OSHNI-K

THE CLERK: Thank you, Doctor.

THE COURT: W wanted to inquire of you

before we bring in the jury. Counsel for the estate

has a few questions for you prior to bringing the
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jury in, and then perhaps M. Jones.
VO R DI RE
BY MR FREER

Q H, Dr. Lubin. 1Is Dr. Lubin okay or do you
want Dr. Lubin Saposhni k?

A What ever you pl ease.

Q You are aware we have been doing this tria
for about ten days, correct, we started about a week
ago | ast Wednesday?

A Yes.

Q One of the concerns we have raised is
whet her or not you have spoken with any of the
Wi t nesses that have been called in this? Have you
spoken to anybody?

A (No audi bl e answer.)

Q And t hen anot her concern that we have is,
obvi ously, your son has been here watching the
trial. Have you had any discussions with your son
about what's going on in the trial?

A No.

Q So he has just been com ng and observi ng;
he has not been reporting to you what has been
occurring?

A No.

Q Do you know who has testified so far in
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this trial?

A. Not really.

Q Don't know anybody that has testified at
all? Are you stuck on the --

A | " m okay.

Q And you haven't received any infornmation

from anybody about what has been going on in this

trial?
A. No No.
MR. FREER:  Your Honor, | think that's it
for now.

THE COURT: Do you wish to follow up,
M. Jones?

MR JONES: |'msorry?

THE COURT: Do you wish to foll ow up?

MR. JONES: No.

THE COURT: So if we are ready to bring in
the jury. W are going to bring the jury in. You
can remai n seat ed.

Thank you, | adies and gentlenen. You may
be seated. W are back on the record in P061300.
The parties are present with their respective
clients, and counsel will stipulate to the presence
of the jury?

MR LEVEQUE: Yes, Your Honor.
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MR, JONES: Yes, Your Honor.

THE COURT: W have on the stand Dr. Lubin.
Do you wi sh to have her resworn?

MR. JONES: | don't, Your Honor. No, |
don't need to.

MR. FREER  No, Your Honor.

THE COURT: Just for the record, Dr. Lubin
was sworn prior to you comng in the room W wll
begin. Your w tness.

MR. JONES:. Thank you, Your Honor.

EXAM NATI ON
BY MR JONES:

Q Good norning, Doctor. M nane is Randal
Jones, and | represent the Adelson School. | don't
know i f you renenber, but on the first day of trial
we had opening statenents, and | saw that you were
here with your son, and | cane up and said hello. |
don't even know if you renmenber that. But you and |
have never net before that day; is that true?

A Correct.

Q So, Dr. Lubin, | want to ask you sone
questions about sone things that happened a | ong,
long tine ago. | lived here all ny life so |
actually renenber you when you were running the

Hebrew Acadeny. So | want to start way back kind of
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in the old days. | know a | ot of wtnesses have had

| ssues with that happened 30 years ago | will give
you ny best recollection. So that's what we want
out of you, understanding that we are tal king about
30 years ago so the best you can renenber is is what
we would like to know.
| want to nake sure that | address you

properly. Do you have a preference over Dr. Lubin
or Dr. Lubin Saposhni k?

A Anything that's easy for you.

Q " msorry?

A Anything that's easy, nmake is short.

Q Dr. Lubinis alittle bit shorter so if

t hat' s okay.
A. Fi ne.
Q Doctor, here is what | want to do first so

the jury can have a sense who you are. Can you tel
them just very briefly, your history with the
Hebr ew Acadeny goi ng back to when you first got

I nvol ved?

A | may sit?

Q You can sit, please sit. You would get too
tired if you had to stand. The |awers have to
stand but the w tnesses don't.

A Thank you.
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Q Go ahead pl ease explain to the jury, just

kind of give thema history so they know what the
background is.

A. | lived in Rochester, New York near
Buffalo. It's a very cold country nost of the year.
And | put an ad in the paper |ooking for a position
as a principal of a school in a state where it's
warm And | o and behold, | got a notice froma
fell ow nanmed Lenard Rosen that there is a position
at a Hebrew acadeny, Tenple Beth Sholomin
Las Vegas. They were |looking for a principal. And
| was very happy to hear that. And | applied for
the position, and | was very lucky. | got the
position to be the principal of the school, the
Hebr ew school Tenpl e Beth Shol om on Bracken Avenue.
And that was in 1979.

Q Geat. | was going to ask you sone tine
frame. Let's junp ahead -- before we get there,
could you tell the jury a little bit about your
educati onal background and why it was that you woul d
be an appropriate candidate to becone a principal of
t he school ?

A | got ny bachelor's degree, ny nmaster's
degree, and ultimately finally I got ny doctorate

degree in educational adm nistration fromthe
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Uni versity of Rochester.

Q I n New Yor k?

A I n New York state.

Q So let's junp ahead a little bit to 19 --
again, we are going to tal k about history pretty
qui ckly because | want to be able to get you out of
here, but also the jury has been here a long tine
too. So if | talk too fast or rush, please stop
nme - -

A That's fine.

Q --and I wll try togo alittle slower.
Let ne take you back to 1988 you were Tenple Beth
Shol om on CGakey -- Qakey and Bracken?

A Yes.

Q | know this is hard to believe, but | have
pictures of nyself in the preschool there in the
"50s. So I know right where it is. And that
probably gives too nuch information to the jury
about my age, but that's the truth.

So what was going on there? Ws there an
I ssue with staying there at that tinme in 19887

A Well, we had a very snall area that the
tenple had offered us. And we grew. W had nore
and nore students. And it seened |ike we woul dn't

be able to stay there if we wanted to grow. W
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woul d have to ook for a larger place to build a
school .

Q So tell the jury what happened. Wat did
you do to try to find a new hone for the school ?

A | tried to find Jew sh peopl e who woul d be
I nterested in building a brand-new school for Jew sh
children, and ultimately also for other children.

It was a school that would accept all kinds of
children, but it would be a Jewi sh day school .

Q Ckay.

A And | went to several people in the
community that were recomended to ne. And one of
t hem was Paul Sogg, the other was MIton Schwart z.

Q What about M. Schul man, did you ever talk
to a man named M. Schul man?

A | did.

Q And what was -- what did M. Schul man have
to do, if anything, with respect to the new school
and the | and?

A He didn't offer us any funds.

Q Ckay.

A. And in terns of the land, he didn't offer
the [and either.

Q So et ne go back and nmaybe -- we got your

deposition. | was not at your deposition, but |
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have read it so maybe | was a little confused.
Did you ultimately find sone |and that you
t hought you could use for the school ?

A Yes, we got 22 acres of |and.

Q Tell the jury I think they have heard this
but so it cones fromyou, where was that |and?

A. | n Sunmer|in.

Q Who owned the land at the tine you started
tal king to thenf

A | went downtown to the governnent that
provides the land, and | requested |land |ike Carolyn
Goodman. She got 48 acres of land for the Meadows,
and they gave ne 22 acres of land for the Hebrew
Acadeny.

Q And Caroline Goodman is currently the mayor
of Las Vegas?

A Yes.

Q So the -- was that |land comng fromthe
Howar d Hughes Cor porati on?

A Yes.

Q So who was responsible for talking to the
Howar d Hughes Corporati on about getting that |and,
you?

A Yes.

MR. FREER  (nbjection. Leading.
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MR JONES: | was. | shouldn't have added

that [ast part actually | wasn't quite finished
whi ch woul dn't have made it |eading but | concede to
t he obj ecti on.
BY MR JONES:

Q Let ne ask you a little different way. Was
MIlton Schwartz involved in securing that | and? Was
he instrunental in the person that got that |and or

was it sonebody el se?

A It wasn't MIton |I. Schwartz, no.

Q Who was it?

A | went downtown to get the | and.

Q Soif MIton Schwartz -- would it be true

if MIton Schwartz got the |land, would that be a
true statenent?

A No.

Q Now you tal ked about getting the land from
t he Howard Hughes Corporation. D d you have to pay
anything for the | and?

A No. We had to prom se that we woul d get
funding to build a school.

Q Al'l right.

A And | started | ooking for funds at the
time.

Q So was there atine limt too, about how
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| ong you had to get the noney to build the school ?
A | didn't get a tineline, no.
Q Don't renenber that?
A | right away went to | ook for the funds.
Q And could you tell the jury who it was you

went to talk to to try to get the noney?

A Vell, | went to Paul Sogg was one fellow.
Q Ckay.

A. And | also went to the bank.

Q Ckay.

A And it was the head of the bank at the

tinme, it was Branham if | renmenber correctly. And

ultimately | | ooked for donors. So along with Paul
Sogg, | went to Mlton I. Schwartz.
Q Now, M. Sogg was a businessman in

Las Vegas?

A Yes.

Q Wuld it be true to say that Mlton I.
Schwartz was responsi ble for Paul Sogg donating

noney to the Hebrew Acadeny?

A No. | went directly to Paul Sogg.

Q Your sel f?

A Yes.

Q If MIton said -- MIton Schwartz said he

was the one that got Paul Sogg to donate noney woul d
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that be a true statenent?

MR. FREER  (nbjection. Leading.

THE COURT: Sust ai ned.

THE WTNESS: MIlton |. Schwartz.

THE COURT: Sust ai ned.

THE WTNESS: | don't know if MIton
Schwartz knew Paul Sogg | have no idea about that.
BY MR JONES:

Q If MIton Schwartz did say that Paul Sogg
was the -- MIton Schwartz was the reason that Pau
Sogg donated noney, would you believe that woul d be
correct?

A No.

MR. FREER  (nbjection. Leading.
THE COURT: Dr. Lubin you need to wait in

bet ween question and answer. Counsel have the right

to make objections. | have to rule on them
BY MR JONES:
Q Let ne ask you. Wen you went to see

M. Schwartz, how nmuch noney did you ask himfor?
A A mllion dollars.
Q And did he give you a mllion dollars?
A No.
Q Did he -- well, you asked himfor a mllion

dollars. Did he pronmse to give you a mllion
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dol I ars?

A Yes.

Q And you are very clear about that?

A Ch, yes, because we needed the noney.

Q Was it inportant in that process -- well,
let me put it a different way. Were you counting on
t hat noney, the full mllion?

A Yes.

Q By the way, do you recall where you went to
get that noney?

A | went to MIton Schwartz's hone.

Q Now, you told the jury that M. Schwartz
promsed a mllion dollars?

A Correct.

Q How qui ckly after he promsed the mllion
dollars did he give you the half mllion dollars?

A It was several nonths. W needed the noney
to build the school.

Q So several nonths. But he did give you
that half mllion dollars within several nonths?

A He di d.

Q Did you continue to ask himfor the bal ance
of the noney?

MR. FREER  (Obj ection. Leading.
THE COURT: Overrul ed.
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BY MR JONES:
Q Did you continue to ask himfor the other

hal f of the noney?
A. Yes.
Q How did you ask hin? Did you do that in

person, over the phone, did you visit hinf Wat

happened?
A. | knew his honme. | knew his house. |
would -- we were friendly. | would call himon the

phone. W would neet at his house. Yes, and |
asked for the funds that he prom sed.

Q Over what period of tinme did you continue
to ask himfor the funds?

A. For a long tine. For a very long tine
because we needed the funds.

Q Were you counting on those funds?

A Yes.

Q VWhat did M. Schwartz say to you when you
kept asking for the funds?

A. He prom sed that it would be forthcom ng
but we never -- we never did, to this day, receive
t he funds.

Q Was there a tinme period that even though
you said it was a nunber of nonths before you got
the first half of it, the 500, 0007
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A. Correct.

Q Was there a tine period over which you --
well, did you ever put a set tinme limt onit, say
we have to have the noney by X date?

A No.

Q Ckay. So without having done that, was
there at | east an expectation on your part as to
when the other half of the noney would cone?

A Oh, yeah because we were building the
school we needed the noney and | kept asking himfor
It because he nade a prom se. He said he would give
us a mllion dollars. W never did get the | adder
500.

Q Was there any agreenent that you nmade with

hi mthat he could pay the noney years and years

| at er ?
A No.
Q It's a good thing |I'mturning pages so | ess

questions if | can get through this.

A That' s okay.

Q Do you recall whether or not CGeorge Rudi ak
and his wfe gave any noney for the school when you
were building it?

A Yes.

Q And did you know t he Rudi aks?
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A O course. | was very friendly with their
daught er.

Q " msorry?

A | was very friendly wth their daughter.

Q | see. Thank you. |It's probably not your
fault, nmy hearing is terrible.

A It's okay.

Q How was it -- what is your understanding as
to why the Rudi aks gave noney to the school ?

A | asked themfor it. | needed every penny
| could get in order to build the school. And they
were friendly.

Q Do you have an understandi ng as to whet her

or not -- well, let nme put it this way.

As between you and M. MIton Schwartz, do
you believe you were responsi ble for the Rudi ak's
gi ving noney to the school or do you believe MIton
Schwartz was responsi ble for the Rudi aks giving
noney to the school ?

A I

Rudi aks. No, |

don't think MIton Schwartz knew the
knew t he daughter. He was very
friendly wwth her and I went to ask themfor the
f unds.

Q What about Geri

Rent chl er ?

Rent chl er do you know Ger
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A That's the daughter. She was a good friend
of m ne.

Q That's what | thought but | wanted to make
sure to make sure the nanes. | have seen different
things in the docunents.

Do you recall anyone that you can tell the
jury about -- well, let nme rephrase that.

Did you know a man naned M. Cohen who gave
sonme noney to the school ?

A | remenber a M. Cohen, yes.

Q Did you ever talk to M. Cohen about giving
noney to the school ?

A Yes.

Q Do you know if MIlton Schwartz ever tal ked
to M. Cohen about giving noney to the school ?

A No.

Q You don't know if he did or not?

A No.

Q Do you have a belief as to why M. Cohen
gave noney to the school ?

A Because | asked him | went all over. |
wanted to build the school, and wherever | could
find a donor, a Jew sh donor to build a Jew sh
school, | was there. | was very aggressive about it

because | didn't want to |l ose the | and and not build
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t he school .
Q Sure. O course. Let ne ask a simlar

question about M. Cohen.
As between you and MIton Schwartz, who do
you believe was responsible for M. Cohen giving

noney to the school ?

A | was very aggressive. | don't know about
MIton Schwartz knowing M. Cohen at all. It was
me. | went to him

Q Thank you.

Doctor, I'mgoing to show you -- well, |et
me go back for a mnute. Do you recall a tine when
M. Schwartz gave the 500,000 and pledged a mllion
and gave half of 1t?

A Yes.

Q Even though he didn't give the other half,
was there ever any process or any board m nute
neeti ngs where there was a vote to nane the school
or sonme parts of the school after M. Schwartz?

A. There was a definite response fromthe
board to put the MIton I. Schwartz nane on the
school when he woul d give us the next $500, 000 t hat
he prom sed. And unless he does that, it's not
goi ng to happen.

Q Al right. So let me go, if I can, | want
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to show you sone exhibits. Exhibit -- | think
it's -- is it 5?2 The board mnutes. |'msorry,

it's got to be, then, 3.
So Doctor, these are docunents that have
been admtted into evidence. And this is a
certificate of anmendnents of the articles of
I ncorporation if you | ook down belowit's 1990 this
I's not long after you started the building project.
You wll see there is a resolution. It was advised
in the best interest of this corporation that the
articles of incorporation be anmended by changi ng the
| anguage of the article 1 of said corporation to
read as follows: The corporation shall be known as
the MIlton |I. Schwartz Hebrew Acadeny.
Do you renmenber that?

A Well, it depends on the date.

Q This is 1990. It doesn't say -- it says
the corporation do you see that?

A Yes, | see.

Q So then | would like to show you
Exhi bit 384. Now these are board mi nutes from
Novenber of 1990. Show Dr. Lubin who is attending.
You wll see present M. Schwartz is present?

A Yes.

Q You were present, Dr. Tamar Lubin is there?
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A Yes.

Q Then if we go down further, next page, | ook
al nost to the bottom it says a notion was nade by
Roberta Sabbath and seconded by George Rudi ak that
Dr. Lubin should be honored by nam ng the Tamar
Lubi n Saposhni k El enentary School, and the notion
was passed unani nously. Do you renenber that?

A Yes.

Q What was your understandi ng of that
decision by the board? Well, first of all, let ne
back up for a m nute.

A Sur e.

Q Are you famliar with or have you heard the
words "in perpetuity"?

A Yes.

Q Coul d you tell the jury what you understand
t hose words to nean?

A Forever.

Q So what was your understandi ng of when the
school including MIton Schwartz -- you can | ook at
the screen -- when the school passed that
resolution, including M. Schwartz, what was your
under st andi ng of whether that was in perpetuity or
not in perpetuity?

A. Didn't use the word.
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Q They didn't use the words. Did you have an
under st andi ng about it, though?

A | guess | didn't give it any thought. |
just knew the MIton |I. Schwartz Hebrew Acadeny.

Q And t hen what about wth you, nam ng the
el ementary school, sane thing?

A Sane thing.

Q Al right. Fair enough. And | would |ike

to show you -- before | get there, could we get
Exhi bit 217.
MR. JONES. Your Honor, can | -- | would

like to actually replace Exhibit 217 with the actual
book. W have just provided to the court and clerk
with a paper copy.

THE COURT: | don't know whose.

MR. FREER W are going to object hearsay
it's an out of court statenent and it's not
reliable.

MR. JONES: | haven't offered it yet Your
Honor | just want to mark it.

THE COURT: You can mark it as a proposed
exhibit.

MR, JONES. That's all | was trying to do.
Thank you. If there is no objection, | would |ike

to just be able to replace Exhibit 217 that's
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previously been marked as a proposed exhibit with
t he actual book itself, Your Honor.
THE COURT: So the proposed exhibit Xerox
copy wll be replaced by the bound actual book.
MR. JONES: That's right.
May | approached, Your Honor.
THE COURT: You may.
BY MR JONES:
Q Dr. Lubin, did you ever wite a book about

your experiences wth the school ?

A Yes.

Q What is that book call ed?

A From Chaos to Order.

Q Showi ng you what's been nmarked as proposed

Exhibit 217. Wat is that book?

A Well, it gives you a history.
Q | s that the book you wote?
A. Yes.

Q By the way, can you tell the jury when you

wrote that book, approximtely?

A. Well, it would be 1979, 1980 or a little
| ater.
Q So when you wote that book, these events

were nmuch even nore fresh in your m nd because it

was closer in tine?
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A Yes, because it was closer to the actual
day.
Q Now we have been tal ki ng about that

resolution we just showed on the screen where they
nanmed the school after you in 1990. | would like to
show you Exhibit 217A and then 217 B. Can you tel
me what that is a picture of?

A That's the entry to the school. That's the

front entry to the school. And on --
Q |"msorry. | didn't nean to interrupt you?
A. At the entrance, it says the Tamar Lubin

Saposhni k El enentary School .

Q W have anot her docunent in evidence that
we can show hopefully side by side. Can we show
t hat side by side?

Because it's hard to see, the jury can see
it in the jury room but we expanded the name so it
clear. That's right. |If we |ook back at that
picture, is that the original building? Do you know
if that's the original building that you were
instrunmental in --

A Yes.
Q Do you know if that building is still there
today, as far as you know?

A. As far as | know | haven't been there
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| at el y.

Q Did you by the way, you said and
M. Carlson pointed this out | think you said you
wrote the book in 1979, 1980 and that was before you
were even -- these events happened. So -- nmaybe
19997

A. |t nmust have been a lot later than that
having witten the book. Wat happened was in '79,
'80, but the book was witten nuch |ater.

Q | f you ook in the front of the book see if
that refreshes your nmenory as to when it was
published in the inside pages where it says when it
was published, if you can tell.

A 2014 first originally published in 2014.

Q Thank you. So now did --

A | had witten it long before that but it
was published in 2014.

Q Fair enough. So Doctor, with respect to
that building, did your nane stay on that building
for a period of tine?

A | an |'mnot sure about that.

Q Was there a point in tinme where you left
t he school ?

A Uh- hubh.

Q Coul d you describe for the jury, was that a
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difficult tinme for you?

A. O course.

Q Do you renenber about the year that that
happened t hat ?

A What happened?

Q That you left the school ?

A Oh, 1979, ' 80.

Q In 1979 or '80 is Wednesday you left the
school ?
A The end of 1979 -- no. | think that was

the tinme, yeah.

Q | f there has been sone docunents that show
that you were -- the school was built in 1990 and
then there is sone other docunents the jury has seen
that showed it was in 1996 that you left the school,
does that sound about right?

A Yeah, "79 | built the school; 1986, | |eft.

Q Are you aware of what happened -- well, did
the -- do you have any recollection of taking
M. Schwartz's nane off of the corporation after --
well, let ne rephrase that.

Was there a tinme were you and M. Schwartz
| eft the Hebrew Acadeny, he |eft the board?

A | didn't leave with M. Schwartz. | left,
he left.
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Q | understand that. WAs there a tinme before

you left that M. Schwartz left the board, that he
| eft the school ?

A | don't understand what you nean by "he
| eft the school."” He was never at the school. |
mean, he didn't work at the school.

Q Bad form Bad question on ny part.

Was there a tine that you recall that he
was no | onger on the board of trustees for the
school ?

A No.
Q Don't recall that?

MR, LEVEQUE: Can we sidebar, Your Honor?

THE COURT: Yes.

(Bench conference.)

THE COURT: Thank you.

BY MR JONES:

Q Doctor, | would Iike to show you what's
been put into evidence as Exhibit 130. W wll put
It up on the screen for you. You will see this is

from1992. And so | wanted to refer you

specifically to -- it says Hebrew Acadeny executive
board. | want to refer you to a page in that
docunent .

THE COURT: He will increase the size,
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don't worry, when he gets to the page he wants you

to | ook at.
THE W TNESS:. Ckay.
BY VMR JONES:

Q You will see that at the bottom of Page 9,
| ast paragraph -- sorry, bottomof the first page,
| ast paragraph, says Ira Sternberg brought up the
renoving of all board nenbers' pictures fromthe
wal |l and the MIton Schwartz name fromthe school.
M. Schwartz is in the news again with regard to the
cabs. The discussion centered on letting the
| etterhead run out and then just having new printed
without Mlton I. Schwartz nanme on it. And then it
goes on and tal ks about shrinking the nane MIton I.
Schwart z.
Do you renenber that at all?
Yeah.

" msorry, you do or don't?

> O >

Yes.

Q Do you renenber why M. Sternberg tal ked
about renoving -- they are |aughing because | have a
nervous habit of doing this with ny pen.

A Oh, | wasn't sure.

Q It's me, it's not you. | keep forgetting

and | keep picking up ny pen. So | caught nyself
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bef ore sonebody had to rem nd ne.

Dr. Lubin, do you recall being asked about
this in your deposition? It was a while ago so
maybe you don't.

A Probably not .

Q Wiy do you think it was that you renoved
his nane fromthe school? Do you have a
recollection as to what woul d have caused you to
renmove his name fromthe school ?

A No.

MR JONES: So what | would like to do is |
would like to publish Dr. Lubin's --

THE W TNESS: You nean renoving MIlton
Schwartz's name fromthe school ?

BY MR JONES:

Q Yes.

A Because he didn't pay the other $500, 000.
| thought you neant M. Sternberg.

Q Thank you. [|'msorry, ny question probably
wasn't clear. | neant why they were renoving MIton
Schwartz's nane.

A kay.

Q Al right. So that's why they renoved it
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Q -- because he didn't pay the rest of the
noney?
A Correct.

Q The | ast sentence says, "Robert Sabbath
suggested that we speak to our attorney Scott Kantor
and get his opinion with regard to the nane of the
school . "

Do you recall if you were relying on |egal
advice in making sure it was okay to renove
M. Schwartz's nanme fromthe school, if you
remenber? | knowit's been a long tine.

A Yeah. Vaguely, yes.

Q That woul d have been a prudent thing to do
to ask the | awer before you did that?

MR. FREER  bjection. Leading.

THE W TNESS: Yes.

THE COURT: Overrul ed.

MR. JONES. Your Honor, | need to get a

bi nder because this is an exhibit that's not in

evidence. | wll get it.
BY MR JONES:
Q It's kind of hard to read. Before you say

anything about it, let nme just ask you sone
guesti ons.
THE COURT: \What are you | ooking at?
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MR. JONES: Exhibit 123, Your Honor.
THE COURT: Thank you.
BY MR JONES:
Q Wien you were -- well, do you recal

anyt hi ng happening after the school decided to nane
the el enmentary school after you that there was any
pub publicity or celebrations or anything?

A A cel ebration?

Q O --

A Well, there was a little gathering, yeah.
We of fered coffee.

Q Do you renenber it being put in the
newspaper announcenent about your nane being put on
t he school ?

A Yes, | think there was a newspaper article
about it.

Q Al right. Wuld you take a | ook at
Exhibit 123. Let nme know if that refreshes your
menory about any article. | knowit's hard to read.

A Yeah, but that's what it says.

Q Do you have a recollection of that article
as you sit here today? |If you don't | understand.
It's been a long tine.

A Yes. | renenber that.

Q Does it -- looking at it now, does it
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time?
A Yes.

MR, JONES:

adm ssi on.
THE COURT:
MR FREER
MR JONES:
THE COURT:
MR FREER
THE COURT:

BY MR JONES:

underneath it.
A. Yes.
Q It says,

educat i onal
the MIton |

el enentary school

A. Yes.

accurately reflect what you recall ed happen at the

Q So let's put that up on the screen there.

Let's blow up the very top picture and caption right

"MIlton Schwartz commends

Dr. Tamar Lubin Saposhni k for her devotion to
excel | ence at a dedication cerenony at
Schwartz Hebrew Acadeny. The
portion was renaned in honor of

Dr. Tamar Lubin Saposhnik."

Q Do you recal

di sputes with M. MIlton Schwartz about your namne

Your Honor | would nove its
Counsel ?

Whi ch exhi bit number, Randall ?
123.

123.

No obj ecti on.

It will be admtted.

ever having any argunents or
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bei ng on the el enmentary school ?

A No.
Q Do you recall a tinme when -- did you ever
know of at any tine that there was -- that your nane

was renoved fromthe school ?

A. Sure. It wasn't there. Yeah. There was a
time. | don't recall the exact tine.
Q Do you know, as you sit here today can you

tell the jury, do you know who decided to renove
your nane fromthe school ?
A No.
Q Ckay.
MR. JONES: Dr. Lubin, | have no further
guestions, thank you very nmuch, ma'am
THE COURT: Now we are going to have
guestions for counsel for the estate, M. Freer.
And then, in Nevada, jurors can al so ask questi ons.
So just give us a nonent and we will switch our
technol ogy for M. Freer.
EXAM NATI ON
BY MR FREER
Q H, Dr. Lubin. M nane is Al an Freer.

A Hi .
Q | wll be asking you sone questions. |
appreciate you taking the time. |It's hard to
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remenber facts this far back, isn't it? | just

wanted to run through a few things with you. You
were tal king about getting the property fromthe
Howar d Hughes Corporation. The building -- you
needed to raise at least a mllion dollars to get
the land for the property?

A Correct.

Q And the building was going to be
approximately 1.8 mllion but you needed the mllion
dollars to |l everage or to start?

A Close to two million you are right.

Q But you were able to finance the other
portion once you got the mllion dollars raised?

A Ri ght.

Q And had you been working on that project
since about 1987 with Howard Hughes Corporation?

A Yes.

Q And for that first nine nonths to a year,
you had problens raising noney with the school ?

A Yes, | tried very hard. Yeah. | went al
over.

Q And do you renenber at sone point you had
Lenny Schwartzer | ooking into possible ways of
getting bonds for the property, et cetera?

A Yes.
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Q But you still couldn't do that?

A Yeah | didn't get that.

Q It got to a point where you needed | arge
donors to get the project pushed forward, correct?

A Yes.

Q In fact | think |ike naybe a year after you
started, you had been able to raise only about
$125,000. Does that ring a bell?

A Probabl y, yeah.

Q And you had tal ked to Paul Sogg at sone
poi nt and you were hoping to get himto donate but
he said he couldn't donate the noney tinely; is that
correct? This is before MIton.

A Utimtely he donated $300, 000.

Q But at the beginning, you couldn't rely on

Paul to get the project started; is that correct?

A Well, I went to many donors to get funds.
Q Maybe you are m sunderstandi ng. |
recogni ze that you played -- you were -- in fact, |

think MIton Schwartz called you the quarterback of
getting this property together. [|'mnot questioning
your ability. What |'masking is once you first
approached Paul, he had an issue of not being able
to donate because he had to sell property first and

you couldn't rely on that prom se to get the deal.
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Does that ring a bell?

A VWell, he promised to give us a contribution
of $300,000 and ultimately we did get it.

Q Do you renenber speaking to MIton for the
first tinme in August of 19897

A | renmenber speaking to MIton Schwartz many
times.
Q  Ckay

A. This date, that date, or the other.

Q Do you renenber himcomng on to the board
on August 4, 19897

A Yes, he did cone on to the board, yeah.

Q And you obtained -- you were instrunental
in getting MIlton's donation, correct?

A Yes.

Q And you went to his house wth Roberta
Sabbath to get that?

A Yes, | went to his house.

Q And as a result of that, MI|ton donated?

A He promised a mllion dollars, yes, and we
were very happy with that prom se of his and
ultimately we got $500, 000 and never got the other
five.

Q W will get tothat in a mnute. Wy don't
we pull up Exhibit 1157
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MR. FREER Is it proposed.
MR. LEVEQUE: Proposed.
THE COURT: So 115 is in the book?
MR, LEVEQUE: Yes.
MR FREER |I'msorry, Your Honor. WMay |
appr oach.

THE COURT: Yes.
MR. FREER | get so excited sonetines.
BY MR FREER
Q Dr. Lubin, I'mshow ng you an ol d newspaper
article fromaround the tine that you solicited the
donation fromMIton Schwartz. Do you recall seeing
that article?
A Yes.
Q kay. And does that article reflect
accurately what happened?
A Yes.
MR, FREER | nove to admt Exhibit 115.
THE COURT: Any objection, M. Jones.
MR, JONES: No, Your Honor.
THE COURT: Admtted.
BY MR FREER
Q So that was a newspaper article where
MIlton had given you the $500, 000, correct?
A Correct.
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Q And there he is handing you the three
checks for the $500, 000.
Now, the donation was all that MIton was
required to give for his namng rights, correct?
MR. JONES: njection, Your Honor.
THE W TNESS:  No.
MR. JONES: That misstates the testinony.
THE W TNESS: No.
THE COURT: Overrul ed.
BY MR FREER
Q Way don't we take a | ook at exhibit --
proposed Exhibit 133.
MR. FREER If | nay approach again, Your

Honor ?
BY MR FREER

Q | opened up Exhibit 133 for you, Dr. Lubin.
If you wll take a look at -- let's turn to
paragraph 19. | will help you. Go ahead and fl ag
that. | wll do alittle foundation on this. So

turn to that yellow flag when | tell you to go

ahead.
A Oh.
Q Ms. Lubin do you recognize this docunent if

you take a |look at the first page? Take a | ook at

the first page of Exhibit 133. Then if you turn to
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A
Q
A.
Q

A.

Q

A
Q

A.

assi st .

Q

t he back page, do you recogni ze your signature?

What is the nane of that docunent?

Schwartz Hebrew Acadeny, plaintiff, versus second
board of directors of the MIton |I. Schwartz Hebrew

Acadeny Ira Sternberg, CGeri Rentchler --

Q |f you go down the line a little bit what's
the title?
A. Affidavit of Tamar Lubin, also known as

Tamar Lubi n Saposhni k.

that matter?

t hat document past the yellow --

BY MR FREER

So what's the question?

Turn to the first page.

|"mon the first page.

What is the nanme of that docunent?

The board of directors of the MIlton |.

Do you recall submtting an affidavit in

If | look at it now, | recall

And will you turn to the very | ast page of

Al'l the way.
MR. FREER Let ne approach. Let ne

THE WTNESS: That's the | ast page.

Do you recogni ze the signature on that
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page?
A Yes.

Q Whose signature is that?
A M ne.
MR. FREER Move to admt Exhibit 133.
MR. JONES: Your Honor it's an out of court
statenent. |It's hearsay.
MR. FREER W are going to | ook at
par agr aph 19.
THE COURT: She can refresh her

recollection if she doesn't recall it.
MR. JONES: | have no objection to that.
BY VR FREER:

Q Dr. Lubin will you turn to paragraph 19
which is the yellow fl ag?

A This says 141A

Q Back here. You turned past it.

| f you would read paragraph 19 to yourself.

A What' s the question?

Q My question is that MIton was only
required to give a donation for his namng rights,
correct?

A You tal k softly but |I understand. He
promsed to give a mllion dollars in order to get

his nanme on the school.
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Q Wien was the date of that affidavit?

A. | don't see it.

Q | f you turn to the | ast page.

THE COURT: Perhaps you could be of
assi stance, M. Freer.

THE WTNESS: This one?
BY MR FREER

Q No. Wiat is the date that that affidavit
I s dated?

A 1993.

Q So do you recall in 1993 testifying that
MIlton got his nane for the contributions that he
made on the school ?

A What ' s the question?

Q | said do you recall testifying in 1993
that MIton Schwartz received his nane on the school

for his donation?

A What does it nean "received his nane"?

Q The school was nanmed after MI|ton?

A Ckay.

Q Do you recall testifying to that in 19937
A Yes.

Q Do you recall in your testinmony in 1993, it
was only for a donation and not for raising any

noney, correct?
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MR. JONES: bject to the formof the
guesti on.
THE WTNESS: Not sure | understand the
guesti on.
MR, JONES. Vague and anbi guous. | agree.
THE COURT: So it is her recollection
refreshed that in 93 she said -- was not required to

rai ds any noney.

MR, FREER  Yes.

THE COURT: Just nake a donation?
BY MR FREER

Q Do you understand the question as rephrased
by the judge?

A No.

Q By reading that testinony from 19937

A Yes.

Q | s your recollection refreshed that
MIlton's nane on the school was only as a result of
his contribution and not raising any noney?

MR. JONES: bject to the formof the
questi on.

THE WTNESS:. That question is interesting,
but it wasn't his raising funds but rather
contributing the other $500,000 in order to get his

nane on the school.
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BY MR FREER:
Q Pull up exhibit 118. |I'msorry we have so

many different docunents in different places. Pul
up Exhibit 118, please.

MR, JONES: 118?

MR FREER  Yes.

MR. JONES: Thank you.

BY MR FREER

Q W will just draw your attention to the
screen.

A Ckay.

Q Now, | wll represent to you that this

exhibit is nmeeting mnutes fromthe board of

trustees dated January 18, 1990.

A. Yes.
Q Do you see that you were present there?
A Yes.

Q And then if you go down to the bottom of
t he page, as we pull that up, you will see that in
that neeting the status of building fund pl edges was
di scussed?

A That's what it says, yes.

Q Do you recall discussing building pledges
in 19907

A W al ways di scussed pl edges.
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Q Al right. And then we will turn the page
to that and get to the building fund pl edges. You
wll see that's attached to the mnutes. Do you see
MIlton Schwartz pledged 500, 000?

A Yes.

Q And he paid 500,000. And unpaid is none,
correct?

A That's what it says.

Q Al right. It doesn't say that he pl edged
amllion dollars, does it?

A He sure pledged a mllion dollars.

Q But that's not reflected in the --

A It doesn't say so here, but that's --

Q And you approved those m nutes, do you
recal | ?

A | don't see anything here, but

Q Do you recall passing the bylaws for the
school back in 1991?

A Most |ikely.

Q Let ne rephrase the question. |'msorry.
Do you recall passing bylaws in Cctober 18, 1990,

t hat changed the nanme to MIton I. Schwartz Hebrew
Acadeny in perpetuity?
A | don't renmenber the word in perpetuity.

I f you showed it to ne.

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

004215

004215

004215



91¢v00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 7

Transcript, Trial August 31, 2018 Page 129

Q Way don't we pull up Exhibit 4, which is
the neeting mnutes. So we wll blow that up a
little bit. And you wll see in Cctober 18, 1990,
you were in attendance at that neeting?

A Yeah, it doesn't have the date on this one.

Q Go up to the top

A Novenber 29, 1990, vyes.

Q And then you will see that the highlighted
portion says the board corrected the draft of the
byl aws and nam ng the corporation MIlton |I. Schwartz
in perpetuity?

A Yeah, | see -- | read that.

Q And you voted for that?

THE COURT: | don't think we established
she was a voting nenber.
BY MR FREER

Q Were you a voting nenber of the board?

A Yes.

Q So you voted for that correction?

A Yes. That's what it says.

Q Then we will turn to Exhibit 5, the byl aws.
And that's are the bylaws that were voted on. |[f
you take a |l ook at that first paragraph -- actually
let's take a | ook at your signature first. Do you

see your signature down at the bottonf
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A Yes.
Q So you signed these byl aws, correct?
A Yes.
Q And those are dated Decenber 18, 19907
A Correct.

Q And let's turn to the first page. And the
first paragraph. And you voted -- you signed the
byl aws sayi ng that the name of the corporation wll
be the MIton |I. Schwartz Hebrew Acadeny in
perpetuity, correct?

A That's what is it says, yes.

Q And then if you turn to Exhibit 6.

A Can | ask a question?

THE COURT: No.
BY MR FREER

Q Unfortunately | get to ask questions?

A Thi s says corporation and we were the
school. | don't know. | see a difference, but
anyway.

Q Let's take a ook at Exhibit 6. This is a
deed of the property that transfers is to the MIlton
| . Schwartz Hebrew Acadeny?

A Can you enlarge it?

Q Yes. W are trying. M technology skills
are very lacking. Do you see that highlighted spot
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the MIlton |I. Schwartz Hebrew Acadeny?

A It says the Hebrew Acadeny.

Q And t he Hebrew Acadeny acadeny is the one
that's transferring the property to the Mlton I.
Schwartz Hebrew Acadeny?

A Nonprofit corporation in consideration
(sotto voce).

Q You recogni ze that the Hebrew Acadeny
transferred the property to the Mlton |I. Schwart z

Hebr ew Acadeny, correct?

A It's not very clear, but that's what

Q And the date of that transfer was 1991,
April?

A Yes.

Q Then lastly we wll take a | ook at
Exhibit 3. This is the articles of incorporation.
If you will take a |look at the highlighted portion,
we wll blowthat up for you. It says the
corporation shall be known as the MIlton |I. Schwartz
Hebr ew Acadeny. Do you see that?

A. Yes, uh-huh.

Q So ny question after show ng you this,
show ng you --

A |"mjust a little bit confused between

corporation and school .
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Q kay. M question is your statenment is
that MIton I. Schwartz promsed to pay a mllion
dol l ars, correct?

A Yes.

Q But we see in the corporate m nutes that
t he pl edge was only $500, 000, correct?

MR. JONES: njection. Object to the form
of the question.

THE COURT: Ckay. She can answer it if she
can.
BY MR FREER

Q Do you recall that we just --

A The prom se was one mllion dollars. W
got $500,000. And | recall that that's why we did
not put the nanme on the school.

Q But you -- we just went through all of this
stuff.

A Yeah, | know.

Q He paid the $500, 000 and you naned the
corporation after himin perpetuity, correct
gentl eman object to the formof the question, Your
Honor. That calls for a |egal conclusion?

THE COURT: Overruled. She can answer if
she can.
THE WTNESS: W did not nane the schoo
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the MIton |I. Schwartz Hebrew Acadeny when he only
paid half of what he promsed to pay in order to get
t he nane on the school in perpetuity.

BY MR FREER

Q Do you know of any school records that
woul d show that statenment that you just stated?

A Do | know if the school -- there probably
are.

Q So that would be in the mnutes of the
school neetings?

A That was an agreenent for all to know. And
that was the agreenent fromday one. He promsed a
mllion dollars, he gave us 500,000. And we never
saw t he ot her 500,000. And that's why the nane
didn't go up.

Q Do you renenber suing -- you renenber
suing -- or MIton Schwartz suing you in 1992? Do
you renmenber that?

A Pr obabl y.

Q Do you recall ever nmaking a claimin that
| awsuit -- strike that.

In that |awsuit, you never nade a claim
that MIton failed to pay a mllion dollars, did
you?

MR. JONES: njection. Your Honor. That's
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collateral issue. It was not even an issue in that

| awsuit. We have seen that petition.

THE COURT: All right.

MR. JONES. | object.

THE COURT: Overrul ed.

THE WTNESS. He never paid the other
$500, 000, period, end of conversation. He didn't.
W needed the noney but he didn't pay it.

BY MR FREER

Q Way woul d you need the noney? Wuld you be
able to --

A Every school, every school, especially a
nonprofit school needs noney so run the school.

Q That was inportant for you then, correct?

A Absol utely.

Q And that woul d have been inportant to the
school ?

A Absol utel y.

Q And that woul d have been reflected in the
school's records, correct?

A Possi bl y.

Q But they are not reflected in the school's
records, correct?

MR, JONES: (bjection. Your Honor.

THE COURT: GCkay. No question is pending.
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THE WTNESS: Al right.
BY MR, FREER

Q Wul d the school have been built w thout
MIlton's donation?

A | would try to get donations el sewhere. |
went all over. And since he gave it to us, it was
sufficient to build the school.

Q Do you recall in your deposition that the
only other way that you woul d have had been able to
raise that noney is if an angles provided the noney?

A Yeah. We called them angels, we called the
contri butors angels.

Q So after nine nonths of trying to get this

noney, MIton cane al ong and donated the noney?

A He didn't conme along. | went to him
Q But he agreed to pay, correct?
A | begged, yes, and pl eaded.

Q And the school wouldn't have been built

wi thout MIton's noney?

MR. JONES: (njection Your Honor this is
redundant asked and answer ed.

THE COURT: Sust ai ned.

THE WTNESS: | woul d have gone el sewhere
woul d have gone everywhere.

THE COURT: Thank you Dr. Lubin, no
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guesti on pendi ng.
THE WTNESS: Sorry.
BY MR FREER
Q Do you renenber that MIton assisted in
getting Paul Sogg to pay the pledge, correct?

A No. | went to Paul Sogg.

Q You don't recall Paul Sogg -- you don't
recall MIlton assisting in the -- in getting Paul to
pay?

A No.

MR. JONES: (njection Your Honor asked and
answered on the prior question.
THE COURT: Overrul ed.
MR. FREER  Pull up Exhibit 373.
BY MR FREER
Q Do you recall -- we are show ng you neeting
m nutes from May 25, 1990. You see under
paragraph 4 that he assisted in getting Paul Sogg to
pay anot her hundred thousand dol | ars?
A It says MIton |I. Schwartz proposed and
Pokr oy seconded.
Q No, down under 4 do you see where MIton
Schwartz reported?
A It says that MIton Schwartz reported that

Paul Sogg gave a hundred thousand. It pretty nmessed
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up.

Q Your positionis MIton didn't hel p Paul
donat e noney?

A | know that | went to Paul Sogg to get the
noney, ask himto give the noney. ot the noney
from Paul Sogg. That's what | renenber.

Q Now, in your deposition, do you renenber

stating that the board agreed to nane the school

after Mlton |I. Schwartz?
A. s it here?
Q No. |I'mjust asking you to renenber when

you testified in your deposition, that in exchange

for MIton's donation the board agreed to nane the

school after MIton I. Schwartz; do you renenber
t hat ?
A | remenber that what is very clear to ne

that | remenber, he nade a pledge to pay $1 nmillion
I n order to have his nane on the building of the
Hebrew Acadeny. | renenber that he gave us 500, 000
and we never saw the other 500,000 and that's why he

nane didn't go up.

Q Do you have your deposition in front of
you?

A Tal ki ng about this?

Q No.
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A Thi s?

THE CLERK: | haven't published it.

MR. FREER: Let's go ahead and publish the
deposi tion.

THE COURT: All publishing a deposition
nmeans is that it's in a sealed in an envel ope so
they will unseal it. Gve thema mnute.

BY MR FREER

Q |"'mgoing to hand you your deposition. |If
you wll turn to Page 35. And if you want | can
assist you in that. If you will take a | ook at
Page 35, take a look at lines 16 through 36 --
Page 36, |line 10. Does that refresh your
recollection as to changi ng the nane of the school
to Mlton |I. Schwartz Hebrew Acadeny?
All | seeis if we get the funding.

Where do you see that?

> o >

Page 22 -- | nean, line 22.

Q But you did change the nanme to the MIton
| . Schwartz Hebrew Acadeny, correct?

A. You are asking ne about what |'mreadi ng?
|"'mreading it says if we get the funding that we
wi || change the nane to the --

Q Al right.

THE COURT: M. Freer, are we close?
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MR. FREER W are getting close, Your
Honor .

BY MR FREER

Q Turn to page 29, line 1. Read lines 1
t hrough 6.

MR. JONES. There is no question pending.

MR FREER I'mjust trying to refresh her
recoll ection that the school was changed because of
t he donation of MIton I. Schwartz.

THE COURT: So she testified she didn't
change the name, and now you are refreshing her
recol | ection,

MR FREER. | am

THE WTNESS: And this has a question mark.
BY MR FREER

Q Yes. But do you see your answer lines 3
and 4, "yes"? Do you recall that?

A All | can see fromhere, which I recall, is
t he question mark and yes, he paid $500, 000.

Q Do you recall changing the nanme of the
school -- do you recall the words "in perpetuity”
W th respect to the nane change?

A No.

Q Let's turn to Page 36, line 25 through 36,
i ne 10.
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MR. FREER  Your Honor | could speed this
up if |1 could read the deposition testinony.
THE COURT: That's not possible to do.
BY MR FREER
Q Do you recall testifying saying, okay, do
you have an understanding wth respect to that nane
change being a perpetual nane change?
A Yes, if we get the entire anount, the
mllion dollars. W only got 500, 000.
Q Dr. Lubin, if you take a | ook at that --
A "' m | ooki ng.
Q That's what you testified to, right?
In fact, you said in response: Yes. In
perpetuity, | believe he nentioned that word.
Question: Wat's your understandi ng of
what that term neans?
Answer: My under st andi ng?
Question: Yes.
Answer: From here to ki ngdom cone.
Question: GCkay. And do you recall if that
was all the board' s understandi ng when the nane
was -- change was nade?
Answer: Yes.
MR. JONES: (bject that was inproper use of

t he deposition.
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THE COURT: Overrule it.
MR JONES: (kay.
BY MR FREER
Q Ms. Lubin, we saw that you had --
A |"meither Ms. Saposhnik --
Q "' msorry.
A. |''m not M ss.
Q | apol ogi ze.
Do you recall a tinme when the school took
your nanme off of the elenentary school ?

A The time exact, time | wasn't there.

Q Do you recall your nanme being taken off the

el ementary school ?
A | read about it.
Q Do you renenber filing a | awsuit about
t aki ng your nanme off the school ?
A | don't recall anything happening with a
| awsui t .
Q So you don't renmenber filing a lawsuit in
August of 19967
MR. JONES: Your Honor, ask the rel evance
of this?
THE COURT: This is going to the -- her
narme.

MR. FREER  Her nane, but with respect to
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how she acqui red her nane.

THE COURT: Okay.

close to the end?
end, Your Honor.

THE COURT: Thank you.
BY MR FREER

school, did you?

whont?
Q Wth the school .
A. Did | have what?
Q Did you have -- do you renenber
A Yes.
Q Showed you a resol ution?
A Yes.

MR. JONES: For the record, | just object.

MR JONES: It's a collateral issue.
THE COURT: Overruled. W are getting

MR. FREER. W are getting close to the

Q You don't recall filing the lawsuit in
19967

A It's possible, but I don't recall that
happened.

Q And you didn't have a separate nam ng

rights agreenent wth respect to your nane on the

A What's the question? Namng rights with

M.

Jones?
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Q To nane the school the elenentary schoo
after you?
A Yes. It was in the board m nutes, yeah.
Q And that's what gave you the right to file
a lawsuit?
MR, JONES:. (bjection. Your Honor, again,
rel evance and col | ateral issue.
THE COURT: This is.
MR. FREER |'mjust establishing that she
sued on her rights based on the m nutes.
MR. JONES:. Your Honor | woul d redouble ny
objection as conpletely irrel evant.
THE COURT: Yeabh.
BY MR FREER
Q My ultimate question would be --
THE COURT: Let's get to the ultimte
guesti on.
BY MR FREER
Q Do you believe based on filing your |awsuit
that you have a |l egal right based on what the
m nutes reflect, to nane the school after you?
MR. JONES. | object.
THE W TNESS: Not the school.
MR. JONES: Rel evance.
THE W TNESS: Elenentary school .
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BY VR FREER:
Q Dr. Lubin just a couple nore questions. --

| will actually pass the witness at this point?
THE COURT: Thank you.
M. Jones.
EXAM NATI ON
BY MR JONES:

Q Just a couple brief questions doctor. Have
you ever testified in court before? Have you ever
testified in front of a jury before?

A No, not in front of a jury.

Q | just wanted to ask you, who was in charge
of fundraising for the school in 1990 when you were
trying to build the new school ?

A Yours truly. | was it. | was the -- |
wor ked very hard at it. | was all over.

Q And again so it's clear what was your job
at that tinme? Wat was your position with the
school ?

A Head m ss industries.

Q Were you aware of anybody ot her than you
t hat woul d know about the fund raiding efforts at
t he school at that tine?

A | did nost of the fundraising. | was very

aggressive at it because we needed the funds.
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Q That's all |
A Thank you.

intinme we w il

Dr. Lubin. |

THE COURT:. |
fact.
you can.
guestion is:
the MIton |I. Schwartz
M. Schwartz fulfilled
secured a loan for the

THE W TNESS:
guesti on.

THE COURT:. |
Unfortunately, | can't
I f you can.
it.

"Was t he name

fulfilled his donation

for the school ?"

THE COURT: Dr.
jurors may have questions for you.
see if jurors have any questions of
don't see any questions for
Dr. Lubin -- oh, we have a question.

(Bench conference.)

So you can answer the foll ow ng question if
It's fromJuror 2, Cheryl

Was the nane of the school

You can let us know if you can't answer

Schwartz Hebrew Acadeny because M. Schwartz

August 31, 2018 Page 145
have. Thank you, Doctor.
Lubin, as | nentioned,

So at this point

G eat.

can only ask you questions of

Sam aska. Her
changed to
Hebr ew Acadeny because

hi s donation or because he
school ?

|"mtrying to figure out the
wll read it to you again.

expl ain. You can answer it,

changed to the MIton |

or because he secured a | oan
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THE W TNESS: Nei t her.
THE COURT: Thank you. Unless there are
anynore questions -- Counsel, any follow up on that
guesti on?

MR JONES: No.

THE COURT: Al right. Dr. Lubin, we
appreciate your tine today. You are free to go. W
appreciate you waiting for us. |If you want to step
down -- we will help Dr. Lubin out. | will read to
the jurors. W are going to take you back to your
jury roomfor lunch we have a half hour, let's just
say 1:30.

During this recess, you are adnoni shed not
to talk or converse anbng yourselves or with anyone
el se on any subject connected with this trial; or
read, watch or listen to any report of or commentary
on the trial or any person connected with this trial
by any nedi um of information, including, wthout
limtation, to newspapers, television, the internet
and radio; or formor express any opinion on any
subj ect connected with the trial until the case is
finally submtted to you. [It's lunch only and we
wi |l be back at 1:30.

So we wll be back at 1:30. Do you want to

do the Rule 50 notion?

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

004233

004233

004233



12574400

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume7
Transcript, Trial August 31, 2018 Page 147
MR. JONES: Wiatever the court pleases,
Your Honor. It's up to you. Let nme say this. |
will say this. Dr. Pokroy told us that -- he is

under subpoena, but he told us | have to be gone by
2:15, off the stand. So | just want to alert the
court tothat. | don't have a lot with him but |
can't, obviously, predict their cross.

THE COURT: |In order to save tine, make
sure we are done with Dr. Pokroy by 2:15. W wll
come back at 1: 30.

MR JONES: |If we could and he wll be |ess
anxi ous.

THE COURT: Ckay.

(O f the record for noon recess.)

THE COURT: Do we need Dr. Pokroy's
deposition?

MR. JONES: And later, M. Kantor's.

THE MARSHAL: All rise for the jury. You
can have seat.

THE COURT: Thank you. W are back on
P061300. Counsel is present with their respective
clients. W have their w tnesses present. Counsel
stipulate to the presence of the jury.

MR, JONES. W stipulate to the presence.

MR. LEVEQUE: Sti pul at ed.
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THE COURT: Thank you.

MR. JONES: Your Honor, just so it's clear
to the jury, we are nowin our case in chief.

THE COURT: That is correct. Just so it is
clear, the reason M. Jones is taking the | ead now
Is we have shifted to their part of the case. So
this is a witness for the school .

MR. JONES: Thank you, Your Honor.

We call Dr. Pokroy.

Wher eupon - -

NEVI LLE POKROY,
havi ng been first duly sworn to testify to the
truth, was examned and testified as foll ows:

THE CLERK: Pl ease be seated. And if you
will state and spell your nane for the record.

THE WTNESS:. Please NNE-V-I-L-L-E, |ast
name is P-OK-R-OY.

THE CLERK: Thank you.

EXAM NATI ON
BY MR, JONES:
Q Good afternoon, Doctor.
A Good afternoon.
Q |"mcalling you doctor. Wuld you explain
to the jury just basically your professional

background, just briefly?
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A Yes, | ama physician. | have been in

Las Vegas for 41 years. And continue to practi ce.

Q And do you know or did you know M Iton
Schwart z?

A Yes, | did.

Q What was your -- how woul d you descri be
your relationship with M. Schwartz?

A. | met M. Schwartz in about 1978 soon after
| got here. Did we had a good rel ationship
t hroughout the rest of his life. He was a patient
of mne in latter years and we were on nultiple
boards together, and we had visitation between our
two honmes. W studied together, and it was -- he
was a friend.

Q Very good. Do you know his son Jonat han?

A. Yes, | do.

Q VWhat is your relationship with Jonathan?

A It's been am cable and wth no probl em and
| knew himthrough his father.

Q Fair enough. Now, on the other side there
I s the Adel son Canpus issue. Do you know the
Adel sons?

A Yes, | do.

Q Could you tell the jury how you know t he

Adel sons?
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A | have known them since they noved to

Las Vegas. W have had rel ationships through the
private comunity. There are sone nedical issues.
| have been on the board of Mriam Adel son's

met hadone free clinic. W have been friends and
associ at es.

Q So | guess | would say that fromwhat you
have just described, you, like a |ot of people that
have testified in this case, you are friendly wth
bot h si des?

A Yes, | have been.

Q | take it that if you had your can choice
you woul d not be sitting in that seat?

A. You are correct.

Q | hope to get you off quickly. Let ne take

you back and it's going go back a nunber of years.
Were you involved with the Hebrew Acadeny?

A Yes indeed | was on the board did had
children in the school.

Q Were you on the board before it was
referred to as the MIton |I. Schwartz Hebrew
Acadeny?

A Yes.

Q And about how many years before you got --

before -- were you on the board before it becane
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known as the MIlton |I. Schwartz Hebrew Acadeny?
A For several years.
Q And were you involved in helping -- well,

were you involved in the process where the board was
rai sing noney to put -- build a new school ?

A To ny clear recollection, we were housed in
a tenple on 17th street, and we could no | onger stay
in that premses so we had to find a new | ocation
t hrough the auspices of the principal and other
menbers of the board, we were lucky to get land in
Summerlin. And then we had to find sone financi al
resources to nove the school. And at that point, ny
wi fe and | had been discussing it, Mlton I.
Schwartz's nane cane up, as we knew himas a
phi | ant hropi st and involved in this type of
endeavor. So he was approached by several of us,

I ncl udi ng ourselves. And he generously said yes he
woul d proceed and hel p us.

Q And again, | don't think this is a
controversial issue so | will ask you out right do
you renmenber this being around 19897

A Yes, | believe that's ny recall.

Q Do you recall sone di scussion about nam ng
rights at that tinme when you were tal ki ng about

nmoving -- building the new school ?
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A It wasn't -- initially it was not a

prom nent issue that we discussed about the nam ng.
What we were trying to do is nmake sure that there
was housing for our school, which was doing well up
to that point and getting financially strong in
order to construct the building.

Q Were you involved in any specific details
about nam ng rights issues?

A | did not, but | know that | was present
for some commttee nenbers and signed all of the
byl aws t hat proceeded noving to the school.

Q So just to nmake sure |'mclear on your
answer, you weren't really involved in the
di scussions, but you were there for sone resol ution
and byl aws, signings and things |ike that?

A Yes, | was on the school board prior to
novi ng, during the nove. Helped to put the first
coupl e spades in the ground and | continued to be on
t he board thereafter.

Q Do you recall any specific |anguage that
was used in the discussions with MIton Schwartz at

| east your understandi ng of any di scussi ons about

nam ng the school the MIton |I. Schwartz Hebrew
Acadeny?
A | don't renenber any specific discussions,
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but | do know that the school opened with the MIton
|. Schwartz Hebrew Acadeny tied to it on its
| ett erhead and on the school.

Q And on the school ?

A Yes.

Q And | can get to this in a nonent but do
you renenber actually at any tinme when Dr. Tamar
Lubi n Saposhni k' s nanme was on the school ?

A. | think -- | heard that it was, but | had
already by that tine left the board. So | don't
recall that exactly.

Q Let me show you exhibit -- you know this
has all been a long, long tine ago but |let ne show

you Exhibit 384, see if this wll refresh your

menory. |f you look at the top there this is board
m nutes from 1990, Novenber 29, 1990.
A Yes.

Q You | ook down | ower, you wll see there is
alist of who attended. In about the third to the
bottomit lists you as being present?

A Correct.

Q So woul d you assune that you were present
at that board neeting, you probably were?

A | have no doubt.

Q Let's | ook at the next page -- first of all
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do you know who Lenard Schwartzer is?

A. Yes, | do.

Q Was he on the board at the tine, if you
remenber ?

A Yes.

Q So if we |ook at the paragraph that M. God
free has blown up for you and the jury it says a
notion was nmade by Roberta Sabbath and seconded by
George Rudiak that Dr. Lubin should be honored by
nam ng the Tamar Lubin Saposhni k El enentary School .
The notion passed unani nously.

Does that refresh your nenory that in 1990
t he board voted, including MIton Schwartz to nane
t he school after her?

A | really do not renenber that particular
event, | apol ogi ze.

Q No apol ogi es needed?

A You have to tell the whole truth and
not hing but the truth that | renenber.

Q | totally believe that, Doctor. W are
asking everybody in this trial to renmenber stuff
t hat happened al nost 30 years ago so it's
under st andabl e.

Let nme show you briefly a photograph from

Dr. Lubin wote a book. She has testified about it.
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And so have sone others. But see if this helps
refresh your nenory. That's 217 A So you wll see
there is a photograph. W wll ook at -- we have
had it enhanced because that nane is really hard to
see, but you will see there that -- first of all
does that |look |ike the front of the school that you
all built back in the day?

A Yes.

Q Does that refresh your nenory that at | east
at sonme period of time that Dr. Lubin's nanme was on
the el ementary school? | know it's going back a | ot
of years. If you don't that's fine. | just want to
know i f you recall.

A | don't recall that.

Q Fair enough. D d you ever have any
di scussions with MIton Schwartz about the
per manency of his nane?

A No.

Q Now, could you -- it's been testified by
several witnesses in this trial about a donation
that M. Schwartz had nmade in exchange for the
nam ng rights. Do you recall discussions back in
t he day about that subject?

A Yes.

Q Could you tell the jury what your
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under st andi ng was of the anount of noney that MIton
Schwartz agreed to pay for those namng rights?

A Vell, ny recollection is that we needed
about $1.5 mllion collected and changed to start
the process to construct the new school. My
understanding originally was that he was offering
about $1 million, and he had -- he solicited another
500 from several nenbers of the comunity, and
obviously on the board, we al so gave our share. Not
i n those nunbers but what we coul d.

Q Your menory is he gave a mllion dollars
hi nsel f and then he raised 500,000 from ot hers?

A My recoll ection.

Q Do you renenber any particul ar byl aws that
said anything to the effect that MIton Schwartz's
nanme woul d remain on the corporation in perpetuity?

A | don't recall that, as | sit here at this
nmonent .

Q So it may or may not be true, you just
don't renenber?

A Subsequently, four years ago, we had a
deposition and | was presented with a docunent that
| was present and that it was discussed at that
neeting. And if | signed that docunent, then | nust

have read it.
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Q Understood. But at the tinme of your
deposition, you didn't have any recollection of that
docunent ?

A No, but because of the docunent, | presune
t hat was absolutely correct because | don't sign
docunents unless | have read them

Q Did there ever becone a tinme when there was
ariff or a schismwith the board at the Hebrew
Acadeny?

A Yes.

Q Do you recall approxi mately when that
happened. | know it's ancient history, but --

A It was in the early 1990s, but the specific
day | don't know.

Q Just briefly what happened with the board
when that dispute arose? Wat happened with the
school? The people that were on the board, what
happened?

A. | was on the board and MIton, if | recal
correctly, was fired fromthe board. And there was
a discrepancy as to howto proceed. And it ended up
that two boards appeared suddenly. There was a
board at the school wth sonme of the nenbers who had
been on the board, and there was a group of us who

stayed with MIton, and we are another board. And

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

004244

004244

004244



004245

Volume7
Transcript, Trial August 31, 2018 Page 158

GvZi00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

we used to neet in his home and the school board in
t heir hone, which was outrageous, but it happened.
And then | understand there was a case in the
courts. And the MIton I. Schwartz board until
paral l el was dismantled and a decision was to build
anot her school .

Q And at sone point everybody kind of nade
up?

A To a certain extent, vyes.

Q And you went with the -- with M. Schwart z,
you didn't stay with the school at that tine?

A well, at that time, | was -- | was not -- |
was not on the board of the school after that. |
was on the board of the new school. My children had
grown up subsequently | have grandchildren at the
current school so I nean we are still involved. But
at that tinme | didn't have any personal invol venent.

Q And just to clarify, there has been sone
tal k about the Jew sh Community Day School. D d you
get involved with that?

A Yes.

Q And then at sonme point things kind of got
wor ked out with M. Schwartz and the Hebrew Acadeny
as far as you know?

A. | don't know.
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Q Fair enough. | wll leave it at that.
Doctor, | told you I would be brief. That's all |
have.

MR. JONES. Your Honor, | pass the w tness.
THE COURT: Thank you. M,
EXAM NATI ON

LeVeque.

BY MR LEVEQUE:

Q Doctor, | think I wll be briefer. Because
M. Jones said we are going back 29, 30 years with
sonme of these events, correct?

A Correct.

Q And woul d you agree with ne that docunents
that were prepared by the school contenporaneous
with the events that occurred would be nore reliable
than a recollection from 29 years ago?

A | nmust presune that that is correct.

MR. LEVEQUE: Thank you, Doctor. | have no
further questions.

THE COURT: M. Jones.

MR. JONES:. Doctor, you have the record for
bei ng the qui ckest w tness, unless you shall,
guess you want to ask the jurors.

THE COURT: Unless the jurors have
guestions. Doctor, in Nevada jurors have the

opportunity to ask questions.
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Any questions for Dr. Pokroy? If not,

t hank you, Dr. Pokroy. Thank you for being so

succi nct.

MR, JONES: M. Kantor will be our next
W t ness.

THE COURT: Al right.
Wher eupon - -

PHI LLI P KANTOR,
havi ng been first duly sworn to testify to the
truth, was exam ned and testified as foll ows:
THE W TNESS. Yes.
THE CLERK: Pl ease be seated. And if you

will state and spell your nanme for the for the

association with the Adel son Educati onal Canpus?
A Yes, | do.

record.
THE WTNESS: Phillip Kantor, K-A-NT-OR
THE CLERK: Thank you.
MR JONES: May | proceed?
THE COURT: You may.
EXAM NATI ON
BY MR JONES:
Q Good afternoon, M. Kantor
A. Yes.
Q M. Kantor, do you have any current
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Q Could you tell the jury what that
association is?

A |"mcurrently on the board of trustees of
t he Adel son School and |'mon the executive board
and I'mthe secretary as well.

Q Could you tell the jury approxi mately how

| ong or when you first went on the board?

A |"mgoing to say | think about 12 years
ago.

Q So --

A 2006.

Q 2006. Ckay. Geat.
Before we get too far into the schoo

| ssues, just to get sone real basic background, what
do you do for a living?

A " man attorney.

Q How | ong have you been in Las Vegas?

A 20 years.

Q Have you been practicing here as an
attorney for 20 years?

A Yes.

Q What kind of |aw do you practice?

A | do intellectual property law which is
patent, trademark, and copy right |aw

Q Did your association in any way with the
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school start before 2006, in other words, did you
have any rel ationship with the school at all?

A No, | did not.

Q So et me then go back in tine. | know you
have got sone deadlines, too, so l'mgoing to try to
nove this along as quickly as | can.

Did you ever have any association with the
board when -- well, let ne rephrase that.

Was there any discussion when you first
canme on the board in 2006 about a fundraiser was
that a topic that you were involved with when you
were first on the board?

A It was not a topic that I was invol ved
with. Fundraising is always a part of being on a
school board.

Q Good point. O her wtnesses have already
said that.

Was there any issue or discussion about
construction at all when you first got on the board?

A At the tinme | got on the board was the tine
that the high school was going to be built. So that
was going to be a large construction project, as
wel | as refurbishing the | ower school.

Q Goi ng to nove ahead here so we can cut to

t he chase.
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Do you renenber -- well first of all, by
the way, did you know MIton Schwartz before he
passed away?

A. Yes, | did.

Q How did you cone to know MIton Schwartz?

A | came to know MIton Schwartz originally
bei ng on the board of trustees of a different school
of which MIton was al so on the board.

Q Was M. Schwartz on the board when you cane
on the board of the what was then MIlton I. Schwartz
Hebrew Acadeny in 20067

A So the school I'mreferring to was not the
Mlton |I. Schwartz Hebrew Acadeny.

Q | understand. The one that you are
referring to was it is Jew sh Community Day School ?

A Yes.

Q So in 2006 was there an Adel son Canpus
school ?

A. No, | think it was still called the Hebrew
Acadeny at that point.

Q So was MIton Schwartz on the board a at
the school at that tinme? And | say "that," | nean
t he Hebrew Acadeny.

A Yes.

Q Dd M. Schwartz, as far as you can recall,
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