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DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

In the Matter of the Estate of: 
 
       MILTON I. SCHWARTZ, 
 
                          Deceased. 
 

Case No.: 07-P061300-E 
Dept.: 26/Probate 
 
Hearing Date:  January 10, 2019 
Hearing Time: 9:30 a.m. 

 
POST-TRIAL BRIEF REGARDING THE PARTIES’ EQUITABLE CLAIMS 

AND FOR ENTRY OF JUDGMENT  

 A. Jonathan Schwartz, Executor of the Estate of Milton I. Schwartz (“Executor”), by and 

through his counsel, Alan D. Freer, Esq. and Alexander G. LeVeque, Esq., of the law firm of 

Solomon Dwiggins & Freer, Ltd., hereby submits the Executor’s Post-Trial Brief Regarding the 

Parties’ Equitable Claims and for Entry of Judgment (“Estate’s Brief”).  

The Estate’s Brief is made and based upon the pleadings and papers on file herein, the 

attached Memorandum of Points and Authorities, all evidence admitted during trial, and any oral 

argument that this Honorable Court may entertain at the time of hearing.  
  

DATED this 16th day of November, 2018. 
 

SOLOMON DWIGGINS & FREER, LTD. 
 
 /s/ Alexander G. LeVeque 
By:_______________________________________ 

Alan D. Freer (#7706) 
Alexander G. LeVeque (#11183) 
 

Attorneys for A. Jonathan Schwartz, 
Executor of the Estate of Milton I. Schwartz 

 

Case Number: 07P061300

Electronically Filed
11/16/2018 6:20 PM
Steven D. Grierson
CLERK OF THE COURT
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

INTRODUCTION 

 On August 20, 2018, trial commenced on the School’s Petition to Compel Distribution, for 

Accounting and for Attorneys’ Fees (the “School’s Petition”), and the Estate’s Petition for 

Declaratory Relief (the “Estate’s Petition”) and concluded on September 5, 2018. As the Court is 

aware, the jury returned a verdict on the sole legal claim – the Estate’s breach of contract claim – 

which has been reduced to a judgment in favor of the School. Undecided, however, are all other 

claims which are equitable in nature and thus are to be adjudicated by the Court. Now that all 

evidence to be considered by the Court has been admitted, the time is ripe for a final adjudication 

of the equitable claims. 

 The ripe equitable claims boil down to two primary issues: (1) whether the Estate is 

compelled to distribute the $500,000 specific bequest (“Bequest”) in the Last Will and Testament 

of Milton I. Schwartz (“Last Will”); and (2) whether equity requires the School to refund the gifts 

that Milton I. Schwartz (“Milton”) made during his lifetime because such gifts were made on the 

mistaken belief that Milton had a perpetual and legally enforceable naming rights agreement with 

the School. 

 As to the former, the jury determined – albeit in an advisory capacity – that Milton’s intent 

with respect to the bequest found in Section 2.3 of the Last Will was that “the Bequest be made 

only to a school known as the ‘Milton I. Schwartz Hebrew Academy’ for the purposes set forth in 

the Bequest,” and not the school presently known as the Adelson Educational Institute. The jury 

also determined that the reason Milton even made the Bequest in the first place was because Milton 

believed that he had a perpetual naming rights agreement with the School. The jury’s findings are 

consistent with the overwhelming quantum of evidence admitted during the trial supporting them. 

Accordingly, the Court should declare that the Estate is not required to pay the Bequest to the 

School.  

 As to the latter, the jury determined that Milton believed he had a perpetual naming rights 

agreement. The jury also determined that there is no legally enforceable contract for naming rights 
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between the School and Milton’s Estate. Milton’s belief, therefore, was mistaken. The testimony 

and documentary evidence admitted during trial weighs heavily in favor of a finding by this Court 

that the initial $500,000 gift that Milton made to the School in 1989, and all lifetime gifts made 

thereafter, were based upon the donative mistake (i.e. that Milton had a perpetual naming rights 

agreement). During his lifetime, Milton personally gave $1,110,606.66 to the School. After 

computing prejudgment interest, the present value of those gifts is $2,830,523.71. It would be 

manifestly unjust for the School to retain the benefit of those gifts as the same were made upon the 

belief [which the School’s board acknowledged time and time again during trial] that the School 

would bear Milton’s name in perpetuity. Accordingly, the Court should enter judgment on the 

Estate’s Sixth Claim for Relief (revocation of gifts) against the School in the amount of 

$2,830,523.71. 

II. 

THE COURT SHOULD DENY THE SCHOOL’S PETITION AND  

DECLARE THAT THE BEQUEST IS VOID OR THAT IT LAPSED 

The School and the Estate bring competing claims concerning the Bequest. The School’s 

Petition seeks to compel the distribution of the Bequest.1 The Estate’s Petition seeks a declaration 

preventing it.2 The uncontroverted evidence in the record of this case (which was expressly 

acknowledged by the jury) is that Milton drafted Section 2.3 of his Last Will with the intention to 

only benefit an entity bearing his name and not to any other entity.3   

                                                 
1  See School’s Petition, at ¶19-22. 
 
2  See Estate’s Petition, First Claim for Relief, at pp. 6-7. 
 
3  See Verdict Form, Question 8, a true and correct copy being attached hereto as Ex. 1: 
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Judgment, therefore, should be entered in favor of the Estate on the School’s Petition 

pursuant to NRCP 50(b) 4 or 52(c)5 as the School failed to present any evidence whatsoever that 

Milton intended the Bequest go to the Adelson Educational Institute. Moreover, even if judgment 

cannot be entered strictly as a matter of law under NRCP 50(b) or 52(c), the trial evidence 

overwhelmingly proves that Milton understood and intended to provide his Bequest solely to an 

entity bearing the name “Milton I. Schwartz Hebrew Academy.”   

The polestar of the construction of a will is to divine the intent of the testator.6  When 

construing a will, the interpretation of the testator’s intent is governed by what the testator meant 

by the words used.7   

 In this case, section 2.3 of the Last Will provides:8 

 

                                                 
4  A motion for a judgment notwithstanding the verdict presently solely a question of law to 
be determined by the court. See Dudley v. Prima, 84 Nev. 549, 551, 445 P.2d 31, 32 (1968). The 
Estate cites NRCP 50 in abundance of caution, but that rule does not apply in bench trials. See Pitzel 
v. Software Dev. and Inv. of Nevada, 124 Nev. 1500, 238 P.3d 846 (2008) (unpublished) (“NRCP 
50(a), however, applies only to jury trials. When a case is tried before the court, NRCP 52 
governs… Under NRCP 52(c), after a party has been fully heard on an issue, the court may enter 
judgment as a matter of law against the party on that issue.”); see also 9B CHARLES ALAN WRIGHT 
ET AL., FEDERAL PRACTICE AND PROCEDURE § 2523 (3d ed.).   
 
5  Subsection (c) of NRCP 52 was added in 2004 and it “conforms to the 1991 amendment to 
[FRCP 52].” In the Matter of a Study Committee to Review the Nevada Rules of Civil Procedure, 
ADKT No. 276 (Order Amending the Nevada Rules of Civil Procedure, July 26, 2004. In a nonjury 
trial, NRCP 52(c) allows the district court to enter judgment in partial findings against a party when 
it “has fully been heard on an issue” and judgment cannot be maintained “without a favorable 
finding on that issue.” 
 
6  See Adkins v. Oppio, 105 Nev. 34, 36 (1989) (primary purpose in construing the terms of a 
testamentary document is to give effect, to the extent consistent with law and policy, to the 
intentions of the testator).   
 
7  See In re Jones’ Estate, 72 Nev. 121, 123, 296 P.2d 295, 296 (1956). 
 
8  Trial Ex. 22, Last Will at Par. 2.3, a true and correct copy being attached hereto as Ex. 2. 
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Initially, the bequest names an entity that no longer exists.  Treating the provision as 

unambiguous, the bequest to a nonexistent entity fails and must be stricken.  See In re Estate of 

Melton, 128 Nev. 34, 48, 272 P.3d 668, 677 (2012). 

But even if the renaming of the school creates a latent ambiguity of the named devisee’s 

existence, the undisputed evidence of Milton’s testamentary intent leads to the same result.  See 

Restatement (Third) of Property (Wills & Don. Trans.) § 11.2 (2003) (ambiguities to be resolved 

in accordance with testator’s intent). 

In its Petition for Declaratory Relief, the Executor has requested in his First Claim for Relief 

that the Court declare the Bequest to the Milton I. Schwartz Hebrew Academy set forth in Paragraph 

2.3 of the Will to be void on the grounds that Milton intended his gift to go solely to an entity 

bearing his name in perpetuity.  Specifically, the Executor asserted that because “Milton’s express 

intent as reflected in the will … was not to benefit a charitable organization generally, but to benefit 

an entity bearing his name perpetually,” the Court should declare the $500,000 bequest lapses 

“[b]ecause there is no existing entity named after Milton I. Schwartz on a perpetual basis.”9  

Here the undisputed evidence at trial was that Milton understood and believed that the 

Milton I. Schwartz Hebrew Academy would bear his name “in perpetuity.”10  For example, the 

Executor testified that Milton wanted $500,000 to go to the Milton I. Schwartz Hebrew Academy, 

and that he didn’t want it to go anywhere else; likewise, Milton directly expressed this belief in his 

sworn testimony that the school would be named “the Milton I. Schwartz Hebrew Academy in 

                                                 
9  See, Trial Ex. 62, 05/28/2013 Petition for Declaratory Relief at 6:15—7:3, a true and correct 
copy being attached hereto as Ex. 3. 
 
10  See, e.g., Appendix of Trial Transcripts (Rough Drafts) (“ATT”) filed on 09/03/2018, at Ex. 
3, Jonathan Schwartz Testimony (“Schwartz Testimony”), 08/27/2018 at 111:22-112:10 (“Q. Now, 
Jonathan, what was your understanding of what your father believed the terms of his agreement 
with the school were? A. That the school was going to be named the Milton I. Schwartz Hebrew 
Academy in perpetuity, and with that agreement there were naming rights over the entire campus 
on Hillpointe, that his name was going to be on the letterhead of the school, his name was going to 
be at the entrance to the school….And that the school was going to publicly be known as the Milton 
I. Schwartz Hebrew Academy forever.”).  Trial Ex. 134 (Second Supp. Aff. Milton I. Schwartz at 
par. 5, “That Affiant donated $500,000 to the Hebrew Academy with the understanding that the 
school would be renamed the Milton I. Schwartz Hebrew Academy in perpetuity.”).  
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perpetuity.”11  Similarly, Rabbi Lorne Wyne, Milton’s friend and religious leader, testified that in 

2004 Milton wanted his name associated with a gift due to religious beliefs.12  Further, the 

uncontroverted evidence shows that Milton was an intelligent and sophisticated13 individual  who 

understood the meaning and significance of a successor clause when preparing estate planning 

documents and chose to omit such clause when drafting the gift provided to the Milton I. Schwartz 

Hebrew Academy.14 Indeed, he had used successor clauses when drafting a prior 1999 codicil15:  

                                                 
11  See Ex. 3, at Exhibit 1, Supplemental Affidavit of Milton I. Schwartz, at ¶ 4. 
 
12  See ATT Ex. 6, Testimony of Rabbi Wyne (“Wyne Testimony”), 08/30/2018 at 29:17-28:15 
(“Q. In or around 2004 did there ever come a time where Milton and the synagogue had any type 
of donation and consideration for naming rights? A. Yes. That's when he -- that's the case I was 
specifically thinking of when he named the educational sanctuary. Q. Tell me how that donation 
and the naming came about. A. Well, it was one day after class in that room. He came over – Q. 
For the record do you remember when this event occurred? A. No. I don’t remember the month. It 
was probably – it was probably around January or February. Just because that seemed to be when 
he would bring it up. And there was no name n that – on the outside of that room and it’s the second 
largest room in the synagogue and there is a big board in the front of the synagogue of all of the 
different people that have dedicated different rooms and he said how much do you wanted for the 
– you know for that sanctuary and I said houw about $50,000 for that room...”) 
 
13  See ATT Ex. 2, Testimony of Lenard Schwartzer (“Schwartzer Testimony”), 08/24/2018 at 
154:19-24 (“Q. Okay. Was it your understanding that he was a knowledgeable and sophisticated 
businessman? A. I would have come to that – I came to that conclusion, yes.”), see also ATT Ex. 
3, Schwartz Testimony, 08/27/2018 at 205:15-25 (“Q. And in fact, you testified under oath that 
your father was a genius, right? A. He was. Q. In fact, if you could put it in your dad's case what 
we might call a certifiable genius? A. He was it's not a description. He was certified as a genius. 
Took a test and certified it. Q. That's the MENSA that I was referring to in my opening statement? 
A. Correct.”). 
 
14  See ATT Ex. 3, Schwartz Testimony, 08/27/2018 at 132:7-13 (“Q. Did your dad use a 
successor clause in any other -- actually, let me do this. Pull up paragraph 2.7. Did injure father 
know what a secretary says sore clause was? A. He absolutely did because he used it in other 
documents and instructed me to use it in other documents.” 
 
15  Trial Ex. 141A, Second Codicil at Sec. 2.5(C), attached hereto as Ex. 4. 
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Additionally, in section 2.7 of his Last Will, Milton expressly employs a successor clause 

when addressing gifts to other entities: 16 

 
 Lastly, Milton intentionally chose not to use a successor clause when drafting section 2.3 of 

his Last Will because he understood and intended it to go only to an entity that would bear his name 

in perpetuity.17 Likewise, when drafting his subsequent 2006 codicils, Milton also intentionally 

                                                 
16  See Trial Ex. 22 at sec. 2.7, Ex. 2. 
 
17  See ATT Ex. 3, Schwartz Testimony, 08/27/2018 at 137:8-18 (“Q. So given that your father 
understood how to draft language with respect to gifts and what ·happens if those entities cease to 
exist and having alternate gifts, why did your dad choose -- do you have an understanding as to 
why your dad chose not to include similar language in the 2004 will? A. If the Milton I. Schwartz 
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chose not to amend section 2.3 of his Last Will because he still believed that the Milton I. Schwartz 

Hebrew Academy was to be named after him in perpetuity.   

 In contrast, the Adelson Campus introduced no evidence to contradict the evidence of 

Milton’s intent when drafting the provisions of Section 2.3.  The only evidence that the Adelson 

School remotely obtained was a yes-no question concerning whether the Executor that he believes 

Section 2.3 of Milton’s Last Will is not ambiguous.18 However, when asked to elaborate why the 

Executor believes Section 2.3 of the Last Will is unambiguous, the Executor responded: 
 

Because of the language of the will and my conversations with my 
father about his intent.  To me it’s clear.  To him it’s clear.  I think 
the language is clear.  There is either Milton I. Schwartz Hebrew 
Academy or there isn’t.  In this case there isn’t.”19  
 

Accordingly, the undisputed expressed intention by Milton is that he intended the $500,000 

bequest identified in Section 2.3 of his Last Will and Testament to be made only to an entity named 

after him and bearing the name “Milton I. Schwartz Hebrew Academy,” not to the school presently 

known as the Adelson Educational Institute. The Bequest, therefore, lapsed.20 Judgment, therefore, 

should be entered in favor of the Estate on both the School’s Petition and the Estate’s First Claim 

for Relief (Construction of Will). 

 

                                                 
Hebrew Academy didn't exist as the Milton I. Schwartz Hebrew Academy, he didn't want it going 
to any other school on that land. It was only supposed to go to a school named the Milton I. Schwartz 
Hebrew Academy.”). 

 
18  See ATT Ex. 3, Schwartz Testimony, 08/27/2018 at 201:16-17 (Q. Just to be clear too, we 
have been talking about the will today. Some of the things we talked about was the will. But your 
confident, as you sit here today, that your father's will is not ambiguous, right? A. I don’t believe it 
is.”) 
 
19  See ATT Ex. 6, Schwartz Testimony, 08/30/2018 at 168:15-20.    
 
20  Note that even if the Bequest did not lapse, it was nevertheless void at the time of Milton’s 
death because Milton mistakenly believed he had a perpetual naming rights agreement with the 
School at the time the Last Will was executed. See Estate’s Petition, Third Claim for Relief (Bequest 
Void for Mistake), at p. 8; citing Restatement (Second) of Property, Donative Transfers §34.7, 
comment d (“A mistake may cause a donative transfer to be made that otherwise would not have 
been made. The general law of mistake, under which a mistake may be significant enough to justify 
the conclusion that the donative transfer should be set aside or reformed, is incorporated herein by 
reference and made applicable to both wills and other donative documents of transfer.”). 
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III. 

THE COURT SHOULD ENTER JUDGMENT IN FAVOR OF THE ESTATE FOR ALL 

INTER VIVOS GIFTS MADE TO THE SCHOOL UPON MILTON’S BELIEF THAT HE 

HAD A PERPETUAL NAMING RIGHTS AGREEMENT.  

Nevada law expressly affords this Court the power to rescind donative transfers which are 

made pursuant to a mistaken belief that was fundamental to the intent of the grantor.21 The Estate’s 

Petition seeks a declaration that it is entitled to a revocation of all gifts made during Milton’s 

lifetime due to such a mistake.22 

Despite its determination that Milton did not have a legally enforceable naming rights 

contract with the School, the jury nevertheless concluded that Milton believed he had a perpetual 

naming rights agreement with the School. This finding comes a no surprise considering that (1) 

Milton, himself, testified that he had such an agreement; (2) Milton did not make any gifts to the 

School during the period of time (1993-1996) when the School temporarily removed his name; (3) 

Milton’s son and personal assistant both testified that Milton believed he had such an agreement; 

(4) every single former board member called to testify at trial, including those called by the School 

to testify against the Estate, acknowledged in some form or fashion a mutually understood naming 

rights agreement; and (5) Milton conditioned his final gift to the School on it being the “Milton I. 

Schwartz Hebrew Academy.” Indeed, the evidence admitted at trial proves that Milton left this 

Earth still believing that the School would be named after him in perpetuity.  

For these reasons, the Court should enter a judgment against the School and in favor of the 

Estate for all of the gifts that Milton made to the School during the period of time when Milton 

believed he was contributing money to a school that would bear his name in perpetuity. 

 

                                                 
21  See Matter of Estate of Kennedy, 2018WL1036893 (Nev. Ct. App. 2018) (unpublished) 
(citing In re Irrevocable Trust Agreement of 1979, 130 Nev. 597, 607, 331 P.3d 881, 888 (2014), 
decision attached hereto as Ex. 5. 
 
22  See Estate Petition, Sixth Claim for Relief (Revocation of Gifts and Constructive Trust), at 
pp. 9-10, Ex. 3. 
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A. APPLICABLE LAW 

“In Nevada, a valid inter vivos gift or donative transfer requires a donor’s intent to 

voluntarily make a present transfer of property to a donee without consideration, the donor’s actual 

or constructive delivery of the gift to the donee, and the donee’s acceptance of the gift.”23 However, 

a donor’s unilateral mistake in executing a donative transfer permits the Court to rescind the gift 

due to the mistake. Nevada recognizes two types of unilateral mistakes that may occur in the 

donative transfer context: (1) invalidating mistakes and; (2) mistakes in the content of a document.24 

“An invalidating mistake occurs when ‘but for the mistake the transaction in question would not 

have taken place.’”25 

In this case, Milton’s mistaken belief that he had a legally enforceable naming rights 

agreement with the School invalidates all of the lifetime donations to the School from August of 

1989 (when Milton gave the initial $500,000) through his death, because Milton would not have 

made such donations had he known that a jury would later declare that there was no enforceable 

contract between the two. According to the evidence presented at trial, Milton personally gave 

$1,110,606.66 to the School from 1989 through 2007. After computing prejudgment interest, the 

present value of those gifts is $2,830,523.71. 

B. TRIAL EVIDENCE SUPPORTING RESCISSION OF INTER VIVOS GIFTS 

1. Milton’s affidavit testimony and video interview. 

In 1993, Milton submitted an affidavit in the litigation concerning the competing School 

boards wherein Milton testified under oath that he donated $500,000 to the School with the 

understanding that the School would be named after him in perpetuity:26 

                                                 
23  See In re Irrevocable Trust Agreement of 1979, 130 Nev. 597, 603, 331 P.3d 881, 885 
(2014). 
 
24  Id., at 887 (citing Restatement (Third) of Restitution & Unjust Enrichment § 5 (2011); 
Restatement (Third) of Prop.: Wills & Other Donative Transfers § 12.1 (2003)). 
 
25  Id. (quoting Restatement (Third) of Restitution & Unjust Enrichment § 5(2)(a) (2011)); see 
also 38A C.J.S. Gifts § 38 (“The giving of a gift is a unilateral act, so mutuality of mistake is not 
required to set it aside.”) 
 
26  See Ex. 3, at Exhibit 1, Supplemental Affidavit of Milton I. Schwartz, at ¶ 4. 
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Although the jury concluded that there is no legally enforceable contract between Milton and the 

School for naming rights, Milton’s testimony from 1993 evidences that Milton certainly believed 

that he did. 

 On June 12, 2007, less than two months before Milton passed away, the School interviewed 

Milton as part of a video production for the School gala honoring him. During the interview, Milton 

continued to distinguish the Adelson High School from the MISHA: 
 
I want to use this opportunity to say to the students at the Milton I. Schwartz 
Hebrew Academy that they should do their homework, do their work, get their 
parents involved because without the parents being involved it just isn’t going to 
work, and rest assured that if you do that that you’ll get – and go to the Adelson 
High School – you will get the best education in the world right here in Las Vegas 
and you should appreciate the fact that you live here and this is available to you and 
appreciate the fact that your parents are supporting this effort on your part and I 
guarantee you that when you graduate high school you will be a superstar.27 
 

Indeed, the School introduced its own clip of the June 12, 2007 interview into evidence 

where Milton again reiterates his belief that he had a perpetual naming rights agreement with the 

School: 
 
“[Dr. Lubin] said, ‘I need a million dollars, and I can get the land from John 
Goolsby.’ She didn’t know that I was working on the land at the time and that John 
Goolsby – I don’t know the answer, whether he gave me the land for me or for her. 
I don’t’ know why he would give it to her, but he owed me. I decided to give her a 
half a million dollars. I didn’t feel like I could afford a million dollars at the time, 
and I raised a half a million dollars… I raised a million doll[ars] – the half a million 
and I gave a half a million, and they agreed to name the school Milton I. Schwarz 
Hebrew Academy in perpetuity.”28 

                                                 
27  See Closing Argument Video Clip at Ex. 6, to be submitted to the Court for In Camera 
Review. 
 
28  See Trial Exhibit No. 1116A at Ex. 7, to be submitted to the Court for In Camera Review. 
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2. Milton did not make any gifts to the School during years when his namesake 

had been removed. 

During trial, Susan Pacheco testified that Milton did not make any gifts from 1993 through 

1996. Susan further testified that Milton stopped making donations because his name was taken 

off the School. Susan further testified that Milton was upset and furious when that happened. 

However, when Milton received the “Sabbath Letter” in 1996, which promised to restore the 

School’s name to the Milton I. Schwartz Hebrew Academy, Milton was very pleased and ecstatic. 

Shortly thereafter, Milton began contributing again to the School. In fact, Milton continued to give 

money every year until his August 2007 death.29  

3. The trial testimony of Jonathan Schwartz and Susan Pacheco corroborates 

Milton’s belief. 

Susan was Milton’s personal assistant and bookkeeper from 1986 through his death in 

August of 2007. During trial, Susan testified that it was extremely important to Milton that the 

School be named after him in perpetuity. Susan further testified that Milton liked his name being 

                                                 
29  See, ATT Ex. 2, Susan Pacheco Testimony (“Pacheco Testimony”), 8/24/2018 at 261:4-20; 
263:9-264:2; 268:14-24; 271:10-16; 271:21-273 (“Q. Do you remember any period of time where 
Mr. Schwartz stopped donating to the school? A. Yes. Q. Do you remember when that time period 
was? A.’93 to ’96, I believe. I believe 99 percent sure. … Q. Okay. Do you know why he stopped 
making donations? A. Because his name was taken off the school, and that was the main reason… 
Q. Did any of these things occur, to your knowledge, reducing the size of the letterhead, taking the 
sign off the building, did any of this stuff actually happen, to your knowledge? A. Yes. Q. What 
was your impression on how Mr. Schwartz felt about these things that occurred? A. He was 
extremely unhappy, to say it nicely. He was furious would be a better way of putting it. Q. Okay. 
A. He was – well he told me we were going to war is what he told me. He was very – he was 
extremely upset that they took his name off because he gave the money and the name of the school 
is Milton I. Schwartz Hebrew Academy. And he really did not like the idea of his picture coming 
off the wall. He likes things on walls. And the letterhead also upset him. … Q. What was Mr. 
Schwartz’s emotion state after he received [the 1996 Sabbath Letter]?” A. His emotion state, he 
was excited. He was happy. He was – my description, he was ecstatic. He was very pleased. Q.
 Do you know why? A. Because he name was put back on the school and the letterhead was 
changed. … Q. All right. And from the day of this letter, which is May 23, 1996, to his passing on 
2007, do you recall any other issues that Milton had with the school? A. No, not major issues. 
There was disputes within the school like any organization – okay. Back to what the judge said. 
No. … Q. Do you know if Mr. Schwartz placed any degree of importance on this document? A. 
Yes. Q. Do you know why? A. Because his name was put back on the school, which is what he 
intended originally when he gave the $500,000, his initial $500,000 for the – in exchange for the 
naming of the school to be the Milton I. Schwartz Hebrew Academy.).Trial Ex. 
62(9)(U)(spreadsheet prepared by Susan Pacheco summarizing Milton’s annual contributions to the 
School). 
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associated with his accomplishments. Susan further testified that, in her opinion, Milton would not 

have given the initial $500,000 to the School without getting his name on the School.30  

 Jonathan Schwartz also testified that it was clear to him his father believed he had an 

enforceable and perpetual naming rights agreement with the School. Specifically, Jonathan recalled 

Milton discussing with him on several occasions that his agreement with the School was 

perpetual.31  

4. All of the School’s 1989 Board Members testified that there was some form of 

an agreement between the School and Milton. 

In addition to Milton’s own testimony from 1993, all five of the School’s board members 

who testified at trial admitted to the exchange of promises for perpetual naming rights to the School. 

(i) Leonard Schwartzer 

Leonard Schwartzer’s understanding of the agreement was that the school named itself in 

perpetuity in Milton’s honor because the $500,000 donation was by far the largest donation the 

School had received and it was a “quid pro quo.”32 

                                                 
30  See, ATT Ex. 2, Pacheco Testimony, 8/24/2018 at 255:3-12; 257:4-258:1 (“Q. In speaking 
with Mr. Schwartz over the years did you ever form an impression or understanding as to the 
importance of school being named after him forever? A. Yes, he was – yes. He -- It was extremely 
important to [Milton] that the school be named after him in perpetuity, forever. He even taught me 
how to say that word. I don’t even know where to start on this. Okay. He liked his name, number 
one, and his name being on his accomplishments was important. … Q. Ms. Pacheco, I think we 
have already established you had known Mr. Schwartz for a long time. In your opinion, would Mr. 
Schwartz have ever given the school a half million dollars if it was not going to be named after him 
in perpetuity? A. No. Q. Why do you think that? A. I don’t believe [Milton] would give that amount 
of money to the school without his name being on the school. He gives to a lot of charities, but they 
were never in that amount of money and he was a very generous man and he did give money like I 
said to a lot of charities but he would have never given that amount of money to any organization 
without his name being on it.”). 
  
31  See, ATT Ex. 3, Schwartz Testimony, 8/27/18 at 139:12-140:23 (“Q. At the time Milton 
dictated the will to you, in 2004, do you know or do you have an understanding of whether your 
father believed he had an enforceable naming rights agreement with the school to be called the 
Milton I. Schwartz Hebrew Academy in perpetuity? A. Yes. Q. What do you base that 
understanding on up to the point of time in two thousand and— A. Several discussions I had with 
him in providing documents that memorialize or confirmed the agreement that it was supposed to 
be the Milton I. Schwartz Hebrew Academy in perpetuity. We discussed it numerous times.”). 
 
32  See ATT Ex. 1, Leonard Schwartzer Testimony, 8/23/18, at 85:16-86:2 (“Q. What was your 
understanding then of what – why the school agreed to name the Milton I. Schwartz Hebrew 
Academy in perpetuity? A. Well, the fact that Milton I. Schwartz had donated a half a million 
dollars and arranged for most of the other donations for the school. And was by far the largest 
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(ii) Roberta Sabbath, PhD 

Dr. Sabbath, who accompanied Dr. Lubin to Mr. Schwartz’s house to receive the $500,000, 

testified that she agreed to accept the money in exchange for the naming rights. Dr. Sabbath used 

the phrase “gentleman’s agreement” to characterize the transaction.33 

(iii) Samuel Ventura 

Samuel Ventura also testified that Milton got to have his name on the School in perpetuity 

in exchange for giving the school $500,000 and orchestrating additional financing to build the 

building.34 

(iv) Neville Pokroy, MD (School’s Witness) 

Neville Pokroy was called by the School in its case in chief. Dr. Pokroy testified that he 

indeed signed the School’s 1990 Bylaws, which acknowledged the perpetual name change. Dr. 

Pokroy further testified that the representations in the Bylaws were “absolutely correct” because he 

does not sign documents without first reading them.35 

 

                                                 
supporter financially the largest supporter of the school was the reason why we decided to name 
the school in his honor. I mean, I think it was sort of a quid pro quo that in exchange for all he had 
done for the school, we were naming the school in his honor.”) 
 
33  See ATT Ex. 2, Roberta Sabbath, PhD Testimony (“Sabbath Testimony”), 8/24/18, at 346:4-
11 (“Q. So in your capacity as representing the board, did you agree to accept the money that Mr. 
Schwartz gave you in exchange for naming rights to the school? A. That was the gentleman’s 
agreement. And we were representing the board and the intention of the board and the goodwill that 
generous gift engendered.”) 
 
34  See ATT Ex. 7, Samuel Ventura Testimony (“Ventura Testimony”), 8/31/18, at 14:11-18 
(“Q. Correct me if I’m wrong, but he gave the school a half a million dollars and then he 
orchestrated the financing of the $1.5 million. What did he get in return from the School? A. He 
got to have his name on the School. Q. Would that be for perpetuity? A. Yeah.”). 
 
35   See ATT Ex. 7, Neville Pokroy, MD Testimony (“Pokroy Testimony), 8/31/18, at 156:14-
157:6 (“Q. Do you remember any particular bylaws that said anything to the effect that Milton 
Schwartz's name would remain on the corporation in perpetuity? A. I don’t recall that, as I sit here 
at this moment. Q. So it may or may not be true, you just don’t remember. A. Subsequently, four 
years ago, we had a deposition and I was presented with a document that I was present and that it 
was discussed at that meeting. And if I signed that document, then I must have read it. Q. 
Understood. But at the time of your deposition, you didn’t have any recollection of that document? 
A. No, but because of the document, I presume that was absolutely correct because I don’t sign 
documents unless I have read them.”) 
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(v) Tamar Lubin-Saposhnik, PhD (School’s Witness) 

Tamar Lubin-Saposhnik was also called by the School in its case in chief. Dr. Lubin, despite 

being openly hostile to Milton and the Estate, admitted that the School and Milton had an agreement 

for a perpetual name change but that the agreement was for $1million, not $500,000.36 

C. IF THERE WAS NO CONTRACT TO BEGIN WITH, THE SCHOOL SHOULD NOT  

BENEFIT FROM MILTON’S CONDITIONAL GIFTS. 

The bottom line is that if there is no contract, Milton, as a matter of law, made a mistake 

when he gifted money to the School starting in 1989 and continuing through 2007 – the year of his 

death – because he (and the School’s own board for that matter) believed that there was a legally 

enforceable naming rights agreement with the School. The School must be held to account for what 

it has been unjustly enriched with.37  

During trial, Susan Pacheco provided testimony pertaining to the monetary gifts that Milton 

made to the School from 1989 through 2007. The following table illustrates the gifts made for each 

of those years:38 
YEAR AMOUNT 
1989 $500,900 
1990 $9,000 
1991 $150 
1992 $69.66 
1997 $2,100 
1998 $22,500 
1999 $26,600 

                                                 
36  See ATT Ex. 7, Tamar Lubin-Saposhnik Testimony, 8/31/18, at 132:19-133:3; 140:5-9. 
 
37  See Certified Fire Prot. Inc. v. Precision Constr., 128 Nev. 371, 381, 283 P.3d 250, 257 
(2012) (“Unjust enrichment exists when the plaintiff confers a benefit on the defendant, the 
defendant appreciates such benefit, and there is acceptance and retention by the defendant of such 
benefit under circumstances such that it would be inequitable for him to retain the benefit without 
payment of the value thereof.”); see also 28 Williston on Contracts § 70:207 (4th ed.) (“A donor 
whose gift is induced by an invalidating mistake also has a claim in restitution as necessary to 
prevent the unintended enrichment of the recipient.”). 
 
38  See also Ex. 3 at Exhibit 9(U), Pacheco Spreadsheet, to the Estate’s Petition, admitted at 
trial as Trial Ex. 62. 

005570

005570

00
55

70
005570



 

16 of 20 
4811-5782-9222, v. 1 

 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

2000 $7,400 
2001 $88,535 
2002 $57,130 
2003 $51,323 
2004 $135,277 
2005 $9,622 
2006 $100,000 
2007 $100,000 
TOTAL $ 1,110,606.66 

In addition to the principal amounts of the gifts, the Estate is also entitled to recover from 

the School the time value of those gifts. In the case of most Nevada actions, this is computed in the 

form of (1) pre-judgment interest from the date a summons and complaint are served (or from the 

date of certain transactions) through the entry of judgment; and (2) post-judgment interest which 

accrues from the entry of judgment until the judgment is satisfied.39 “Prejudgment interest is in the 

nature of compensation for the use by the defendant of money to which the plaintiff is entitled, 

payable from the time of loss or injury [] and serves to compensate for the loss of the use of money 

due as damages from the time the claim accrues until judgment is entered, thereby achieving full 

compensation for the injury those damages are intended to redress.”40 

In this case, the issue before the Court is to determine whether the prejudgment interest 

starts to accrue on the dates that Milton’s gifts were mistakenly made (NRS 99.040), or on May 30, 

2013 – the date the Estate’s Petition was served on the School (NRS 17.130).  

The Estate submits that NRS 99.040(1)(c) governs the prejudgment interest accrual date 

because the Estate’s claim for rescission of inter vivos gifts arises as an equitable remedy to redress 

money received and retained by the School without the consent of the Estate.41 The School has 

                                                 
39  See NRS 17.130, NRS 99.040. 
 
40  47 C.J.S. Interest & Usury § 114. 
 
41  See NRS 99.040(1)(c) (“When there is no express contract in writing fixing a different rate 
of interest, interest must be allowed at a rate equal to the prime rate at the largest bank in Nevada, 
as ascertained by the Commissioner of Financial Institutions, on January 1 or Jul1, as the case may 
be, immediately preceding the date of the transaction, plus 2 percent, upon all money from the time 
it becomes due in the following cases: (c) upon money received to the use and benefit of another 
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unjustly retained the benefit of the Estate’s property for almost thirty years. Assuming that the 

statutory rate of interest, as of January 1, 2019, is the same as the current 7% rate42, interest accrued 

through January 10, 2019, on all rescinded gifts is $1,719,917.05.43 Judgment, therefore, should be 

entered in the collective amount of $2,830,523.71 in principal and interest, as of January 10, 2019.  

Notwithstanding, if the Court nevertheless concludes that prejudgment interest should be 

computed from May 30, 2013 pursuant to NRS 17.130(2), total interest accrued assuming the same 

interest rate and date of judgment would be $436,005.65.44 Accordingly, judgment, as of January 

10, 2019, would be $1,546,612.31 in principal and interest. 

IV. 

THE SCHOOL SHOULD BE ESTOPPED FROM 

AVOIDING PERFORMANCE ON AN ADMITTED PROMISE  

 The only jury finding that is binding on this Court is that there is no “contract” between the 

School and the Estate for perpetual naming rights. What is clear from the trial evidence, however, 

is that there was definitely a promise made to Milton which he relied on to his detriment. There are 

scores of cases throughout the United States where charitable organizations sought to enforce 

charitable pledges made by donors which were relied upon to their detriment.45 This is the reverse 

situation: here the money pledged by the donor ($500,000) was paid in full but the promise made 

                                                 
and detained out his or her consent.”); and Alberding v. Brunzell, 601 F.2d 474, 479 (9th Cir. 1979) 
(rejecting the contention that NRS 99.040 is mandatory only in actions at law but is discretionary 
in equitable proceedings) 
 
42  See Prime Interest Rate Sheet, a true and correct copy being attached hereto as Ex. 8. 
 
43  See NRS 99.040 Interest Spreadsheet, a true and correct copy being attached hereto as Ex. 
9. 
 
44   $1,110,606.62 x 0.07 x (67.3 / 12) = $436,005.65. 
 
45  In fact, counsel for the School was on the exact opposite side of this issue just a couple of 
years ago in Idaho State University Foundation vs. Rogers, A-15-723710-C, wherein Idaho State 
University Foundation sought to enforce and alleged charitable pledge on a theory of promissory 
estoppel. See, ISUF v. Rogers First Amended Complaint, a true and correct copy being attached 
hereto as Ex. 10. 
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by the charitable organization (to name the school after Milton I. Schwartz in perpetuity) was 

broken shortly after the donor died.  

Under well-settled law, the equitable doctrine of promissory estoppel, permits the Court to 

enforce an otherwise unenforceable promise if reliance is foreseeable, reasonable and serious, and 

injustice cannot otherwise be avoided.46 There is no question that Milton relied on the School’s 

representations that it would bear Milton’s name in perpetuity. Similarly, there is no question that 

Milton’s reliance was foreseeable, reasonable and serious. Indeed, the School’s own board 

members acknowledged the promises exchanged. The only reason why the School is not honoring 

its promise anymore is because its current board has a vested interest in maintaining a close 

relationship with the Adelson family. It cannot be ignored that at least half of the current board is 

comprised of Mr. Adelson’s family and friends. If there is no legally enforceable contract, the only 

way to avoid manifest injustice is by the equitable enforcement of the School’s promise. 

V. 

CONCLUSION 

For the above and foregoing reasons, the Court should enter judgment as follows: 

1. Judgment in favor of the Estate on the School’s Petition to Compel Distribution, for 

Accounting and for Attorneys Fees, declaring that the School takes nothing by way of 

its Petition; 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

                                                 
46  See American Sav. & Loan. Ass’n v. Stanton-Cudahy Lumber Co., 85 Nev. 350, 354, 455 
P.2d 39, 41 (1969); Lear v. Bishop, 86 Nev. 709, 476 P.2d 18 (1970) (affirming order for specific 
performance on a claim for promissory estoppel). 
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2. Judgment in favor of the Estate on its equitable claim for rescission of inter vivos gifts 

in the amount of $2,830,523.71, including prejudgment interest; or alternatively, an 

order requiring the School to perform its promise to maintain the Milton I. Schwartz 

Hebrew Academy name in perpetuity under the doctrine of promissory estoppel. 
  

DATED this 16th day of November, 2018. 
 

SOLOMON DWIGGINS & FREER, LTD. 
 
 /s/ Alexander G. LeVeque 
By:_______________________________________ 

Alan D. Freer (#7706) 
Alexander G. LeVeque (#11183) 
SOLOMON DWIGGINS & FREER, LTD. 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 
Telephone: (702) 853-5483 
Facsimile: (702) 853-5485 
afreer@sdfnvlaw.com 
aleveque@sdfnvlaw.com  
 
Attorneys for A. Jonathan Schwartz, 
Executor of the Estate of Milton I. Schwartz 
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CERTIFICATE OF SERVICE 

 I hereby certify that on the 16th day of November, 2018, service of the foregoing POST-

TRIAL BRIEF REGARDING THE PARTIES’ EQUITABLE CLAIMS AND FOR ENTRY OF 

JUDGMENT was electronically served on counsel for the Dr. Miriam and Sheldon G. Adelson 

Educational Institute via the Court’s electronic filing system. 
 
     /s/ -- Sherry Curtin-Keast 
     ________________________________________________ 
     An employee of Solomon Dwiggins & Freer, Ltd. 
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( 

LAST WILL AND TESTAMENT 

MIL TON 1 SCHWARTZ 

1, MILTON I. SCHWARTZ, domiciled in Clark C()unty, Nevada, and a citizen of the United States, being of 
sollDd and disposing mind memory, do. hereby, make, publish and declare this to be my LAST W!LL AND 
TESTAMENT, and hereby revoke any l!nd all Wills and Codicils al any time heretofore made by mo. 

I am married to ABIGAIL SCHWARTZ and any references tom;, "spouse" ormy ."wife" herein is to her. l have 
four (4) childien now living, wno·se names and dates ofbirth are: · 

EILEEN JOANNA ZARIN 

R.OBIN. SUE LANDSBURG 

SAMUEL SCHWARTZ 

A. JONATHAN SCHWARTZ 

July 21, 1948 

January 15, 1951 

June 8, 1953 

August 5, 1970 

The teons "my .child"' and "my cldldren" as used in this Will sl!Rll refer to the aforenamed children. The 1enn 
"descendants" as used ih this Wu! shall mean the blood descendrnti in any degrce ·of the !!llcestor designated; provided, 
however, that if a person bas been .adopted who was a minor at the date of adoption, that child. or his descendants shall be 
<:pnsidered a~ doscondauts of the adopting pnrent or parentl and of anyone who is by blood or adoption an roc,,.stor of the 
adopting parent or eifuer of the adopting parents. 

2.1· Writt.e.n Directions. I may leavo one or more written dircctiom disposing of items· of personal and 
household articles. Ea.ch shall be effective only if (1') exe:cl:ltedby me with aU the fon:naliries of a deed (i.e., 
witnessed and notarized), and (h') delivered lo the Thistees ofilie trust refco:ed to in ARTICLE THIRD hereof 
prior to my death. Bach may be dated before or after the date oftbis Wil~ but.none shall be effective insofar as I 
have expresG!y revoked it by a similarly executed and delivered written instrument lf such a directio11 exists, (i) 

· ic shall be given t:ffe.ct as though its proi-isions were written here (in 1his Section) in this Will, and (ii) it shall 
take precedence over any contrary disposition of the same item or items of property iu this Will (or in uny 
Codicil hereto, unless such Codicil expressly overrides ·such clirection). If there be more than one such 
unre-Yo ked di,rection, to ihe exteot they are in conflict, the one beRring the most.recent date shall control · 

2.2 Personal and Householg Articles Not Subject to Written Directions. Subject to the foregoing proviBions of 
Se.ction 2.1, I giYe my jewelry, clothing, household furniture and furnishings, personal' automobiles, and any other 
tangible articles of a pc-.rsonal nature; or my In1erest in any s11cJ1 property, not otherwise specifically disposed ofby this 
will, or in any othe.r manner, together with any iil8llrancc on the property, to my descendants who survive=, per stirpes, 
. such descendants to make their shares as they shall agree. My Executor .shall represent any bc."leficiary under age 18 in 
matters relating to any distribution under this .Section 2.2, including selection of the assets that ,shall constitute that 
beneficiary's ~hare, and my Executor in my Executor's discretion sell for the beneficiary's account any pa.."i of the 
bcneficiuy's share. Any prnperty or its proceeds distributable to a beneficcuy 1mder age 18 pursuant to this Section 2.2 
may be deliverecl without bond to. any suitable person with whom the beneficiary resides or who baB care of the 
beneficiary , 

T dire,et that the cxpeni;e of pacldng, shipping and delivering such property to said legatee, at said Jt:,gatce' s 

EX:\~i~ WiT. · 
DATE: • ' 
Wendy Sara Honable CCR, RPR 
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· rcsidc;K.e or place ofbusine,;s, shall ho paid by m:y Executor as an administration expense of iny estate. 

2.3 The :Milton L Schwa..-tr. Hebrew Academv, r hereby give, deVJse ,and bequeath the swn of five hundred 
ihoirsand dollars ($500,000.00) to the Milton r. Schwartz Hebrew Academy (the, "Hebrew Academy"). Tnis 
gift is to be in the 'fonn of, securities (stocks, bonds or cash) \\~th the largest profit so that my est.ate can take 
advantage of the low cost basis and increased price as directed by my Executor in his sole discretion. I~ at the 
time of my death, there is a bank or I ender mortgage (the "mortgage") upon which I, my heirs, assigns, or 
successors i11interest are obligated as a guarantor on behalf of the Hebrew Academy, the $500,000.00 gift shall 
go first to reduce and or e;,,:pu.nge the mortgage. In the event that the lender will not release my estate or my 
heirs, successors or assigns, oo gift shall be given ·to !he Hebrew Academy. In the ·event that no mortga~e exists 
at the time of my deaih, t'ie entire $500,000.00 amount shall go to the Hebrew Ac2demy for the purpose of 
funding scholarships to educate Jewish children only. 

1.4 Landsburg grandson's Gift. I hereby giye1 devise and bequeath the total sum ·of one hundred eighty 
thou.sand dollars ($180,000.00); fortyfivefuousand dollars (S45,00,:J,OO) .e:uih to the following of my gr:mdcbildren upon 
my de;i.th in recognition of my appreciation and pride that I _e,perienced upon hearing each of the following 
gra.ndch:il.dren chant .r portion- of the Torah at Benjamin Land;burg's Bar Mitzvah: Michael LllJl.dsburg; Zachary 
Lai1dsburg; Benjamin G.ndsbUJ::g; Joshua ·tand~burg. · 

2-5 Dis(rihution of :Dust Assets of THE MILTON I. SCRW ARTZ l991 IRREVOCABLE TRUST. I created 
THE MILTON I. SCHWARTZ 1991 IRREVOCABLE TRUST on August 2 J, 1991 (herein, "MTS 1991 Trust"), '4lhich 
resent! owns the borne in which I reside commonly known as 1120 Silver Avenue, Las Vegas, Nevada (herein, the 

"homep. Under ihc terms of the MIS 199l'Trust, if IsnoulacITe pnortolnel:ryears and 7 mouth term, l give, ~r-- ---- --1-- --­
and bequeath the home to my wife, lillIGAIL SCHWARTZ, if she survives me, provided that she is married to and· 
living wi.ih ine at the time of my death- ' 

2.6 Frances A, Martel. I .hereby direct my E:xecutor or the Successor-Trustee of the Milton I. Schwartz 
.Revocable Fmly Trust, dated Janum,y 29, 1986 (herein, my_ "E:i:ecut01") !IS the case lllllY be, to give, 
devise and bequeath the sum of one thousand dollars ($1,000.00) per month, each mooth, to Frances A. 
Martel (herein, "Ma.rte!") for so long !IS she !.hall live. 

2.7 'termination of Gifts . I hereby terminate and re,;ol:e anj, gift to the following: Las Vegas Jewish Fede-:ration 
or any successor thereto; Las Vegas Jewish Federation Day School in Fonnation or any successor thereto .. In 
the event that the revocation of these gifts in section 2.8 hereof shall be challenged in any way, I h~eby give, 
devise and bequeath the sum ofone dollar only ($1. 00) to each organization. 

THIRD: RESIDUARY BEQUESTS 

3.J J,lesidue to Trust. I give, devise and bequeath the residue ofmy estate to A. JONA TI£AN SCHWARTZ as 
Succe.1sor-Trustee, or any successor 'Irurtees, of the.trust designated as ''TH)::. MILTON r: SCBW ARTZ REVOCA~LE 
FAMILY 'TRUST" .cstablishe<;i Jannary 29, 1986 and amended ea.lie, today, of which r a.'11 the Graotor and the original 
Trustee. I direct that the residue of my ~late ·shall .be added to, administered and distribu1ed as part of that trust, 
according to the teims of that trust and any amendments made to it before my death. To the extent permitted by Jaw, it is 
uot my inllmtion to create a separate trust by th.is WiU-or to mbj'ect th:: trust or 1he property added to it by this Will to 'the 
jurisdiction of the Probate Court. · 

3.2 Incorporation by Reference, If the disposition in Section 3.1 is not operative or is invalid for anyreasoo, or 
if the trust referred to in that Section fllils or has been revoked, then I hereby incorporate by reference the·tennt of that 
trust, including any amendments thereto, and I give, devise and bequeath the residue of my estate to the Trustee named 
therein as Tru,1ee, to be held, admini ~tered and distributed as provided in that instiument 

To,::nor's lulti>.is L/1,~7 
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4.l .ll,p_Qoint:ment of Executor. I nominate, constitute and appoint A. JONATHAN SCHWARTZ, or m·the event 
ofltis death, Robin SueLandsburg, ns Executor of this Will, If both shalt for any reason fail to qualify or cease to act as 
such Executor, then I nominate Eileen Joanna Zadn as Executor in their place and stead The term "my Executor" as. 
used. in this Will shall include unypersonal representative ofmy estate. · · 

14.2 ~ve:r ofBond. No bond~b.all be required ohny Executor.nominated in this Will.. 

4.3 Appointment ofAncillary Fiduciaries. Should ancillary ad.tninistration be necessary or advantl!geous in any 
jurisdiction and should my Executor be unable nnd com.willing to uct ns my ancillary fiduciary, I nominate, constitute 
and appoint as an.~illary fiduciary stich qualifie4 person or trust ixi.stitution a~ my Executor sh.all from time to time 
designate ( with retained right of removal) in a writing filed in tb.e court having ancillary jmisdiction. Furthermore, all my 
ancillary fiduciaries shall st all times be ·subject to the directions of my Executor ond the· residuary estate of each 
·ancillari a<lirii.,is-fuitioii .ihaJl ktfinsiriitteff to my Exticufor :as promptly as possible · 

4.4 Election of Simplified Unsl!Jlen'ised .Adroirostration. lf in.dependent administration without certain court 
proceeding and supervision is to any extenr permitted uridei the laws of my ju:risdiciion in which my part of my.estate is 
being administer~<l, I hereby elect such simplified mode(s) of a:!ministration and direct; to 1hc greatest extent possible, 
sett!enie.nt of my estate without the intervention of or accountings to any-courts. · 

. 4.5 Q_l;_p.eral .Powers. In addition to, and not in Jinritation of the Ex.ecutor's coromon l~w and statutory 
powers, and without order or approval of eny court, I give and grant to my Executor the rights and pow\'{s to take any 
action desirable for the complete admini~tration of my estate, fuc!nding the power ta dcten;nne \\'bat property is covered 

-----i----;,.,-im,i,"""rhl=rr.m· tionn:ontnined in this "Nfll , the power-lo.ell oohehalfefR·,y estate, wit!, er withoUHli~·~aH:!l';aei;:..------ --lf----­
puolic lor private sale, and to 'lease any property belonging to my estate, subje~t only to such. confirmation of court as 
may be required by Jnw. 

4.6 Power Regarding Tax Returns. My Executor is authorized to file au income tax return for me and to pay all 
or any portion of the tax;es due thereon. If any additional assessment sb.sll be made on acco\,lD.t of any income tax return 
whirh I have filed, ruy Ex:ccutor is authorized to pa)' the additional assessment The e.,Cercise of au'Jiority nm.under by 
my Executor shall be conclusive md binding on all persons, 

'1.7 Power to Make Iax E!cctio~ My Executor has the au'.bortty to make lhe folla1>,~ng choices 

(a) Elect~)' valuation date for pu,:poses of federal estate taxpennitted by Jaw w.ticb my Executor deems 
to be to the best advantage of the family considered as a whole rather than the advantage of those interested 
only in my estate., even1o the.extent of!Illlking the; election in sucb. a way that the federal estate tax is greater 
rather than less a result of such election, provided that in my Executor's discretion such is likely to be for tbe 
best advaur.ge, present and future, of the family t<lken as a witole. · 

(b) Cnoose the methods of paymmt offederal estate taxes or statc·cstatc or 
inheritance taxes. · 

(c) Determine whether any or all of the e:,i:penscs of administration of my estate shall be used as federo.! 
estate ta;,;: deductions or as federal income tax deductions. No beneficiary under this Will shall have any right to 
re.coapment or restoration of any loss the beneficiary suffers as a result of the use of &uch deduction for one or 
the other of these pUipOsc.s. · 

( d) ·Join with my spouse or the estate of my spouse in filing a joint income or 
gift tax retu.rn orrctums for any arrears for which. I have not filed returns prior to my· death. 

( e) Consent that any gifts made by me or my spouse have be.en made one-half 
b1• me. aud one-half by my spouse for gift tax pu.'J)oses even though these aclioll.! may subje.ct 
mv estate to additionlll tax liabilities. 

- v .. ..,,?t/ 
·r~uator's fa.iliats ___ /_ 
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. (f) 

(g) 

( 

Allocate inmy Executor's sole discretion; any portion of my exemption under Sec. 2631{ a) of the 
fnternal Revenue Code, ns amended, tp any property as to -ivhich I am the transferor, including any 
property transforrci:I by me during life as to which I did not make an allocation prior to my death.. 

Exercise any o1her options or elections afforded by the tax law of the Unitt.d States or of an.y other 
jurisdiction. My Executor may exercise this a1Ltbority in my Executor's sole discretion; regardless of 
any other provisions 'in this Will or the effect on any otlierprovisions of this Will or the effoct on any 
person_ interested in my estate. No bencfic:j.ary under this Will shall be entitled to a compensating. 
adjustment even though the exercise of these tax powers affects the si:r.e or·c-0mposition of my estate or 
of any disposition under this Will .. The detcrminatjon of my Executor with respect to fu.e exerrue of 
the election shall be conclusive upon all affet!!ed persons. 

4.8 Power to 3eloct Propertv to·be Distributed_! autborize my Executor, on any preliminlll'y 
or frnal distribution of property in my estate, to partition, allot, and distrib\lte my estate in lcind, including Ulldivid~:d 

... inlert'~ts ii) lll.Y . <;_si3t<: or any part of it, or partly in mh and partly in kind, or entirely in cash, in my Executor's absolute 
discretion. Ar.y distribution oi- division in kind tnay be made ou"a propo-rtionafe oiii. iioii.~proportioilate basis sci long as 
the respective asst.ts allocated or distributed have equivalent or P,rciportionate fair market values. 

4 .9 Pqwer tQ Employ.· My Executor may employ md compensate from my estate accountants, brokeIS, 
attorneys, invcs1tncnt advisors, custodians and others whose services are, in my Executor's discretion, necessary or 
wnvcnicnt to the administration of the cs{ate created herein. My E:x:ecutor is expressly _authoriz.ed to employ and 
compensate any :firm with which my Executor may be associated to perform any services that are in my Executor' s 
opinion necess.i.cy OI convenient to the administration ofmy estate. 

4.10 Con,inuancc; of Business. (a) [ furthcr.a11tb.ot.u my Executor either to cont'Jme fue operation of 
any business be.longing to my estate for su c!i t1roe and m such manner as my e • 
best interests of my estate, or to sell or liquidate the business at st1ch. time and on such tenns as my Ex.ecutor may deem 
advisable and for the best interests of my estate, NJ.}' such operation, sale, or liquidation by my Executor in good faith, 
shall be at the risk of my estate and without liability on the part ofmy Executor for any resulting losses. 

4.10 (b) Tn connection with fae business interestz known ll.9 Nevada Yellow Cab CoipOration, Nevada Checker 
Cab Coi:poration, Nevada Star Cab Corporation, Bcsdew Li~ited Pa:rtne.rship, National Automotive, Ltd., Star 
Limousine, LJ.,. C. and all affiliates and related entitle,, and any successor companies thereto, and all real estate related 
thereto (herein "YCS"); as.well as the real property commonly known as Jennifer Park, Jonathan Park, Michael Park, as 
well as any other real c.sta.te held by the Grantor's estate or real est.ale or invcesuncnl~ invested in as proceeds ftom tM. 
sale of these properties; any iuvestmen1s whether equities, stocks, bonds, limited partnerships, cas.li or investments 
invested in as proc=ls from the sale of these investmeiits (herein, ~in.vestm~ts"); the management of Alnerica.b, 
Roland G;;rage, all affiliates and related entitles (herein "Arnericab"), and all related real estate and any successor 
companies thereto or companies or investments, invested in as proceeds from the sale of America.b;· as well as an.y other 
real estate or busfoe.sses of which the Gran1or or his estate held or holcls an inlt.rest in, the Granter specifically 
nominates, constitutes and appolnts his son, Executor, and Trustee, A. JONATHAN SCHWARTZ (herein, · 
"JONATHAN"), to serve and represent his, his family's, estaie'~ and Revocable Trust's interests, with respect thereto. 
A. JONATHAN SCKWARTZ is fully familiar with the details of these business interests and most capable of 
continuing !he managem~nt of their a:ftairs. Insofar as the Gran.tor has personally performed mana.gei::ncn.t duties and 
functions in the pas~ represented his' or bis family's interes1 at Board Mee.tings, TSA or TA Meetings, JONATHAN is 
hereby designated to continue in those capaciti.es subject to the following conditions: 

4.l.O ·(,.) In connection with managcmc.nt duties pc:rformeci by A. JONATHAN SCHWARTZ for ihe C':rrantor, 
the Grantor's estate and Revocable Trust's interest in YCS and any successor companies thereto, and all real estate 
,elated thereto; A. JONATHAN SCHWARTZ shall "receive a ninety lhree iliousand eight hundred forty six 
($93,846.00) annual salary, increased by 2% each year (herein, "YCS Salary"). The YCS Salary shall be paid from a 
combination ofboth the Payroll and Director'3 Fees custonia.rily received by the Graritor during his lifo. Furthe!IJlore, A. 
JOijATdAN SCHVl-AR.TZ shall receive any medical insurance or o'.her benefits as a Director of YCS as the Grantor 
_rccdvcd during h.is lifetime. 
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· 4.10 (d) .fONATHAN'S managcmcut, control and decision making authority ofYCS sh.all be limited only by 
the following: In the event that the primary assets ofYCS (the taxicab and transportation operations) arc to be 

sold, in order to provide consent to such a sale, JONATHAN must receive two additional votes affhe Grantor's three 
remaining children or their representatives. 

4.10 (c) Notwithstanding any provisionhaein con1ained to!he contrary, all stock held or managed by Milton 
I. Scb.wam at the time of bis death or hdd ln theMilto.nI. SchwartzRevoca.blcFamily Trust (January 29, 1986) in YCS, 
shttU continue to be held, after Milton I. Schwartz's death, in the name of the :Milton 1. Schwartz Revocable Family 
Tm6t (Jauuary .29, 1986). A. Jonathan Schwartz, Trustee. lONATHAN'S duties as desr.ibed within this section 4.02 
shall continue for his lifetime or pcrman.e?lt disability.· · 

4.10 (f) Notwithstanding any provision herein contµned to the contrary, to the extent that the primary assets of 
YCS are sold, comprised of the entity names aud tninsportatiou operations so th.at there are no further operations ofYCS 
or. its successors, and if the sales proceeds a.re distributed out to the respective oWners ofYCS, the Thlstce shall 
distribut~_out said_sale_:; prn:':e~~ to _each of the four fanli'.1-'u~t_s ~ I<:_ ~e~:_Y-?:": ~erccnt (25%) to each family unit. 

4.10 (g) JONATHAN'S' management, control a.nddecision making authority on behalfofmy estate's interest 
in YCS shall be limited only by the following: In the event that the primary assets ofYCS (the taxicab and 
tr:,,nsporwiort operations) are to be sold, in order to provide consent to such. a sale, JONATHAN must rcceiYe t\Vo 

additional Votes ofmy threcrernai~g children or their representafaes. 

4. l O (h} With regard to thi, :wanagei,ient of Jennifer Park, Jonathan Park and all other income producing 
properties in which for my estate holds an interest, JONATHAN shall receive a management fee in the amotmt of three 
perce,.1~ (3%) of the annual base rent generated by the respective property, as he has received during my life, for property 
management ~crvices. · · 

4.10 (i} fa coonection with JONATI!AN'S property management services of the property commonly known as 
Michael Park, JONATHAN shall receive monthly compensation of one thousand six hundred sixty ~even dollars 
($1,667.00) as be bas i-eeeived during my life. 

4.10 (j) JONATF.A."1 shall serv.c a:s Presick;nt of .Americab, Roland Garage, all affiliates and related entities 
(hereiu, "Amcricab''), ll!ld all related real estate an~ aµy successor compn:nies thereto or companies or .inveirtmenrs, 
invested in as proceeds from th.e sale of Americab. 

4.11 DiJtribution to Minors. In the event any person entitled to receive distributions hereunder $bail be a minor, 
or an inco~etbni, the distributions to that persons hall be to the natural guardian of the legnlly appointed guardian, 
conservator ot' other fiduciary of the person or estate of that person (including, but not limited to, a custodian for the 
benefic.i.ary under the Uniform Traosfen; to Minors Act in the state in which iho benefi~a.-y or c1L1tDdian resides or any 
otbec state of competent jurisdiction), to be held and used exclilsivdy for the benefit of that person. My Exeeumr $hall 
not be required to see to the application of eny fun(lii so paid or applied and the receipt oHhat guardian, conecn,aror or 
olher .5duciary oft1le person or estate of that person shall be complete acquittance ofmy Executor. 

4.ll f OVl'er to Disclium. My Fixecutor is 1rn.th:orized to disclaim all or any portion of any bequest, 
devise or trust interest provided for me under any will .or trust i nstrumeot fn particular, I authorize my Executor to 
exercise this autl!Drity iu order to obtaio. advantageous res.ults considering, in the aggregate, the taxes to be i01poscd on 
my spouse's estate aud mine, even though this may cause some beneficiaries of my estate to receive less thnn they would 
otherwise haw ,r1"'..eiVed. · 

4. J 3 Power c'o Tran tact wi~My Executor is hereby authorized to puichase any property, and to im.ke 
Io ans and advauc:cs, or to otherwise deal 1"'i.th, the Tmstce of any trust, including, but not limited to, trustr. wherein the 
Executor and Trustee .sball be the same piu""ties, 

5.1. ReY.Q211tiou of Spouse's Right to Receive Annuity Payments. Pursuant to the provjsions of Section 4.0 I of 
i-.ach af THE RO.BIN SUE LANDSBURG 1993 RETAINED ANNUITY TRUST, THE EILEEN JOANNA ZAR.ill 
1993 RETAINED ANNUITY TRUST, THE SAMIJEL SCHWARTZ l993 RETAINED .ANNUITY TRUST and THE 

rcsta1or', b1it\a1:_i__J1 . 

5 
EST-00094 

005586

005586

00
55

86
005586



~- . 

. ~- JON~IT1AN SCHWARTZ 1993 RETAINED ANNUITY 'TRUST, my wife has the right to receive.certain annuity 
payments, subject to my power of revocation. I hereby revoke my wife's right to receive any such annuity payments . 

.:5 .2 Non-exerciso of Powers of Appoiptmcnt. I refrain from exercising any testamentary power of appointment 
that 1 ma~· have at the time of my death. 

S.3 Presumption of Survivorshi.Q, For purposes of this Will, a beneficiary shall not be deemtd to ha~e survived 
me if that -benefidar}' dies within 90 dnys' .after my death. 

5.4 Dl1ill.!JllfilJ.QlLQfQ.ifu.,..I hereby ratify and coufum all gifts made by roe prior to my deafu, and I direct thal 
none of those gifts sbould be deemed or construed to be an advancement to any beneficiary nor shall any gifi be taken 
in.to account in the settlement ofmy estate . 

. _____ _ J5_5 grcmarital_ Ap:~rncnt. On January 26, l993 I entered into a Premarital Agreement with my wife. I hnve 
made provisions in tho trust referred fo in A.R.11CT..E TmRn hereof"to -cilirj oilffue pro'i'isions ofiaia Agreen:fencl -- - - -
hereby direct my Er.ecutor to lake any further actiOllll necessary ot appropriate to cany 011t the terms of said Agreement 
I hereby instruct my 1·e.presentatives to fulfill the~= and provision& of the Premarital Agreement in l!eu of any other 
bequests or legacies to Abigail Schwartz, only to the extent agreed to in writing by Abigail Schwartz wd myself, or as 
ordered ln a judgnient of a court of competent jurisdiction. Abigail Schwartz sba:Il have no further interest in my estate, 
Will or'trusts. · 

5.5 (b) Abigail Schwartz: Out.<;t1Y1i;ling Loan. As of January 7, 2004, an outstanding Promissory Note (herein; 
the·''Note")°existed between my wife_ and myself whereby my wife owes me or u1y estate two hundred thirty thousand 
dollars (S230,000.00). To fhe extent that any balance is· left remaining on fae Note a.t the time ofmy death, any amountl 
to e plll to my w11e from ruy estate, m accordance wttn""U!lri'femnraanrr'ttaalr:A~grnc~cmrrieJ.ennr., -str.ttt-il)e--r:eduei*l:rvcthe-·==Jt-e+-------- --1f------
thc bal~nce on the No1e. . -

SIXTH,: MISCELLANEOUS 

6.1 ll).oontestabiljty. In the . event any person authorized to receive auy property hereunder commences, 
prosecutes, promotes, intervenes l.n, contributes to or vollllltarilypartic-ipates in, directly or indirectly, ox: counsels or aids 
any other person to commence, prosecute, promote, .intervene in, qootJ:ibute to oz voluntarily pnrti9lpata in, directly or 
indirectly, any proceeding or action in any court, agency, tribuml. or other forum wherein the person aud1orized to 
reecivl'o propc1ty_ ot the counseled person (I) seel:~ to void1 nullify or set aside all or any part of my Will; (2) seeks to 
void, nnll_ify or set aside any tru~t of which I am a grantor or trustee, or botli; or (3) make~ a claim which is based upon 
any aUeged'nct or omission by me, individually, or in my capacity as trustee, executor,. partner, officer' or director, o,. in 
any other capacity; or (4) directly or indirect_ly conte-sts or calls into question the discretionary decisions of the Executor 
or Trustee hereunder, then r revoke 211y sharo or interest in·my estate given under this Will or in the ttnst referred to iu 
ARTICLE THIRD hereof to the. person making the claim, to the coull6e1ing person, and to the descendants of.each of 
them, and such share oi; interest shall be immediately d (sposed ofbytenniriation oft he appropriate t i:ust or t,rust or 
otherw'is~, es if such claimant or counseling pe.son had predeceased me without descendants. This provfaion shall 
remain in effect from my death uutil no trust under the \rust referred to in AR'I1C'l..E THIRD hereof is in existence,, 
whether or not the administration of my estate has been completed. If any provi:!ion. of this Article is held to be 
unenforceable or void for any renson, the rcmaiJ,jng provisions shall be fully efl:e-eti ve. 

6.2 Tax Contribution. I direct that every specific and genera! gift, devlse or bequest given under 
!his W-,J! or any Codicil hereto shall be delivered free of all esta.to and inhol'itance tuxes and 'that such taxes be paid out of 
the residue of my estate. I further direct that no legatee, dcvisee or beneficiary hereunder, or beneficiary under _1my of my 
life insurl\llce policies, or aoy survi1•ingjoint tenant, or BllY trustee ofanyprivaie trustofmine which shall be in 
existence at the time ofmy death, shall be called upon to make any contributioil.l toward the pa)'zr,enl of ll.Dy estate or 
inheritonce !~es. · · 

6.3 No lnterest on ,SP.eci11c Bequests. I direct that no interest be paid on any specific bequest herein. 

t{_j7i? 
Testator's ln\tiats __ ~/-
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6.4 Severabi!its Jf any part or parts ·of this Will shall b~ invalid, illegal or inoperative, it is my intention that tbe 
remaining parts shall stand and be effective and operative. 

6.5 .Qm.dcr and Number. As u.~cd in this Will, the masculine, feminine or neuter gender, and .the singular or 
phirat number, shall each be deemed to include the others whenever the context so indfoatcs. 

6.6 Headings. The beadings, titles and subtitles in this Will have been iuscrted for COJ\Veii.icnt reference, and 
shall be ignored in its construction. 

1N WITNESS 'WHEREOF, l have hereunto s~.t my hand tbis ~.l,\.. doy of p.; brtA ,k fl ~t-----

_JQ.P'l- . - - . - -- . - - ·- ... -- -- - ·-- ... - -· .. - - - WLTO~~T 
I 

On the date la,t above written, MILTON I. SCHWARTZ declared to us that the foregoing instrumen~ · 
consisting of seven (7) pages, including the affidavit signed by us as witnesses, was his Will dated January_, 2004, 
and requested us lo act as witnesses to it. He thereupon sigo.ed this Will in om p;eseucc aU of us being present at the 
same time. We now at his request, in his presence, and in the presence of each other, subscribe our names as w{t:ncsses. 

~L,Jevde. '"Tv<c~v<<-\,;,s J)-..::c_=-._ 

. J--\·-eu~~v:·St'.!0< / N '{ C)'-(Q l:z:» 

STATE OF NEVADA 
) ss.: 

COUNTY OF CLARK ) 

?3n I 1iicn and.J:imre =nally appeared the. withln named t\ ~ c..L Cw:<l. ' ~-=-- J_-€wv...{D.".'.\ and 
. ~te r\..l'(:J ~ , <,_J.Dll~who, being duly swom, depose and say: 

That they witnessed fue execution of the withio Wm ofilie 'v,d.thin named Testator, MILTON I. SCHWARTZ; 
that the Testator subscribed the Will and declared the same to be· his Will in ch.cir presepee; that the.y thereafter 
subscribed tbe same as wiqesses in the presence of the Testat;r and in the presence of each other and at the request of 
the Testator; tbal the Testate t the titne o:f the execution appeared to be of full age and of sound mind and memory and 

oodaoo oo""" ,; "-"'' "''" "" Af!\d~I,.,"' ,.,,,.,, <>f~ ~ 

SUBSCRIBED and SWORN to before me - -- {I ( 
~u. . ..t:J--r.. 

Thi< i'_d,y ,r-4~ 2004 

Oti:cl:!:&?Z,< ..J · _ 
~blic ( 

. --
MDTAAY PUBLIC 
JEANNE T. MEITZ 
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1 PET 
MARK A. SOLOMON, ESQ. 

2 Nevada State Bar No. 00418 
msolomon@sdfnvlaw.com 

3 ALAN D. FREER, ESQ. 
Nevada State Bar No. 7706 

4 afreer@sdfnvlaw.com 
STEVEN E. HOLLINGWORTH, ESQ. 

5 Nevada State Bar No. 7753 
shollingworth@sdfnvlaw.com 

6 SOLOMON DWIGGINS & FREER 
9060 West Cheyenne A venue 

7 Las Vegas, Nevada 89129 
Telephone: (702) 853-5483 

8 Facsimile: (702) 853-5485 

9 Attorneys for Respondent, A. Jonathan Schwartz 

10 

Electronically Filed 

05/28/2013 03:41 :37 PM 

' 
~j.~~ 

CLERK OF THE COURT 

11 

12 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

13 In the Matter of the Estate of 

14 MILTON I. SCHWARTZ, 

Deceased. 

) 
) 
) 
) 
) 
) _______________ ) 

Case No. P061300 
Department No. 26/Probate 

Date of Hearing: 
Time of Hearing: 

05/31/2013 
9:30 a.m. 

15 

16 

17 

18 

19 

PETITION FOR DECLARATORY RELIEF 

A. Jonathan Schwartz, Executor of the Estate of Milton I. Schwartz, by and through his 

20 attorneys, Mark A. Solomon, Alan D. Freer, and Steven E. Hollingworth of the law firm of 

21 Solomon Dwiggins & Freer, Ltd., does hereby respectfully petition this Court pursuant to NRS 

22 30.030, 30.040, 30.060, and 30.100 for declaratory and supplemental relief Pursuant to NRS 

23 30.110, Mr. Schwartz hereby demands the issues set forth herein to be tried and determined by a 

24 jury. Petitioners allege as follows: 

25 

26 

27 

28 
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1 I. GENERAL ALLEGATIONS 

2 A. FACTUALBACKGROUND 

3 The Adelson School seeks the Executor's removal and other personal penalties as leverage 

4 in a dispute over whether the School can avoid its obligations to the decedent and his estate. The 

5 Adelson School attempts to characterize this dispute as if it arose only after the decedent's death. 

6 In fact, this dispute has a long history going back for decades. 

7 The history of the Hebrew Academy (the "Academy") is crucial to this matter. Milton 

8 Schwartz was instrumental in the Howard Hughes Corporation's gift of land where the Academy 

9 and Adelson School now stand. In addition, Milton provided key funding during its formative 

10 years, through both personal donations and fundraising. Without his efforts and contributions, 

11 there would be no Hebrew Academy or Adelson School today. There would have been nothing for 

12 later philanthropists like the Adelsons to build on. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

In August 1989, Milton Schwartz donated $500,000 to the Academy in return for which the 

Academy would guarantee that its name would change in perpetuity to the "Milton I. Schwartz 

Hebrew Academy. "1 The Board of Directors of the Hebrew Academy memorialized this agreement 

in its minutes from its August 14, 1989 special meeting2 and in Bylaws for the Academy, adopted 

on December 18, 1990.3 Amended articles of incorporation were filed on August 22, 1990, 

changing the name of the school to the "Milton I. Schwartz Hebrew Academy." In addition, by 

deed executed April 9, 1991 , the Hebrew Academy conveyed the underlying property of the 

1 
Ex. 1, Supplemental Affidavit of Milton I. Schwartz dated February 22, 1993 at 14. 

2 
See Ex. 2, Minutes of the Board of Trustees, Special Meeting, August 14, 1989 ("A letter should 

be written to Milton Schwartz stating the Academy will be named after him"); Ex. 3, Certificate 
of Amendment of the Articles oflncorporation of the Hebrew Academy. 

SOLOMON D WIGGINS & FREER 
9060 W. CHEYENNE A VENUE 
LAS V EGAS , NEVADA 89)29 

3 
Ex. 4, Bylaws (12/18/1990), Article I( l) ("The name of the corporation is The Milton I. Schwartz 

Hebrew Academy (hereinafter referred to as The Academy) and schall [sic] remain so in 
perpetuity"); see also Ex. 5, Bylaws (April 13, 1999), Section 1.01 ("The name of the Corporation 
is the Milton I. Schwartz Hebrew Academy and will remain so in perpetuity.") 
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... 
1 Academy to the "Milton I. Schwartz Hebrew Academy, a Nevada non-profit corporation."4 

2 The Academy's perpetual obligations and promises were recognized by its board members 

3 at various times over the years. For example, on July 17, 1992, board member Lenard E. 

4 Schwartzer, Esq. acknowledged to Milton, "It's your school, it has your name on it forever."5 

5 Likewise, when the Academy became embroiled in a dispute with Milton in 1992, board member 

6 Tamar Lubin offered to return Milton's $500,000 donation made in 1989.6 Such offer further 

7 evidences an acknowledgment by the Academy that Milton's gifts were conditional, not simply 

8 gratuitous in nature. 

9 In addition to cash gifts, Milton Schwartz guaranteed the debts of the Academy until the 

1 O debts were paid in full after his death. Milton made all of his contributions and guarantees in 

11 reliance on the Academy's agreement and the representations. However, the Academy failed to 

12 keep its end of the bargain and on October 19, 1994, filed amended articles of incorporation 

13 
removing his name from the school. During this period when the school no longer bore his name, 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Milton ceased making donations to the Academy. 7 

On May 23, 1996, the Academy agreed to restore its name to the "Milton I. Schwartz 

Hebrew Academy" and amend its articles of incorporation accordingly. 8 Amended articles were 

filed on March 21, 1997. In addition to restoring its former name, the Academy agreed to 

implement the following actions to prominently display the full name of the "Milton I. Schwartz 

Hebrew Academy" on signage, stationery, letterhead, and brochures: 

Restore the marker in front of the Hebrew Academy identifying it 
as the "Milton I. Schwartz Hebrew Academy." 

Change the Hebrew Academy's formal stationary [sic] to include its 

4 Ex. 6, Quitclaim Deed. 

5 
See Ex. 7, Letter from Lenard E. Schwartzer dated July 17, 1992. 

6 See Ex. 8, Affidavit of Michael Novick, Feb. 19, 1993 at ,rt 1-12. 

7 See Ex. 9, Spreadsheet of Contributions. 

8 
Ex. 10, Letter from Dr. Roberta Sabbath, School Head, dated May 23, 1996. 
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1 

2 

3 

4 

5 

6 

full name, the "Milton I. Schwartz Hebrew Academy," in a form 
consistent with this letterhead and include our full name on future 
brochures. 

Where practicable, display the full name of the Hebrew Academy. 
In print advertising of sufficient size, the full name of the school 
will be displayed in a design consistent with the letterhead. Where 
impractical by reason of size, utilization of voice media, informal 
correspondence, informal memoranda, etc. , and in answering the 
telephone, the school will utilize the shorthand version of its name 
as Hebrew Academy or simply, its logo.9 

7 The Academy further informed Milton that "you can rest assured it is the intention of the School 

8 Head and the School's Officers and Directors that the utilization of the school's full name will 

9 consistent with an intent to recognize and honor your contribution and assistance."10 

10 In reliance on this agreement and these representations from the Academy, Milton I. 

11 Schwartz resumed making monetary contributions to the Academy up until his death, in the 

12 additional amount of approximately $500,487.11 His total lifetime contributions were 

13 approximately $1,010,656.66.12 Also in reliance on the Academy' s agreement and promise, on 

14 
February 5, 2004, the decedent executed a will providing a bequest of $500,000 to the Milton I. 

15 
Schwartz Hebrew Academy. 

16 
On or around 2006 and 2007, and before Milton's death, Mr. Adelson pledged $25 million 

17 
to build a high school on the site of the Academy. Milton, the Academy, and Mr. Adelson agreed 

18 
that the high school would be called the "Adelson School," while grades K-8 would continue to 

19 
be known as the "Milton I. Schwartz Hebrew Academy." This understanding and agreement is 

20 

21 

22 

23 

24 

25 

26 

27 

28 

evidenced by a letter signed by Mr. Adelson and Victor Chaltiel of the Board of Directors. 13 

At the time of Milton's death on August 9, 2007, the name of grades K-8 was the "Milton 

10 Id. 

11 See Ex. 9, Spreadsheet of Contributions. 

12 Id. 

13 Ex. 11 , Gala Announcement. 
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1 I. Schwartz Hebrew Academy," consistent with the parties' agreement. However, unbeknownst 

2 to the Executor, and without even allowing Milton's family seven months to grieve his passing, the 

3 Academy violated its contractual obligations and promise by filing amended articles of 

4 incorporation changing the corporate name to the "Dr. Miriam and Sheldon G. Adelson 

5 Educational Institute." From the timing of events, it appears clear that the Academy was waiting 

6 for an opportune moment to jettison its obligations, in the hopes that the Executor of Milton's 

7 estate would be unwilling to raise a challenge. 

8 The Academy took other, more gradual actions in violation of its agreement with the 

9 Decedent. For example, the name of the middle school (grades 5-8) was changed from the "Milton 

lO I. Schwartz Hebrew Academy" to the "Adelson Middle School." The Executor became aware of 

11 the Academy's breach on or about March, 2010. 

12 The Executor has patiently reviewed this history with the Academy Board ofDirectors and 

13 
has attempted to resolve this dispute without resorting to litigation. The Executor has repeatedly 

14 
acknowledged the generosity of Dr. Miriam and Sheldon G. Adelson, raising no objection to the 

15 

16 

17 

18 

19 

20 

21 

22 

naming of the high school (grades 9-12) located on the campus after the Adelsons. 

Along with many others in the community, the Executor is supportive of the Academy's 

purposes and goals. In his capacity as Trustee of the Milton I. Schwartz Revocable Family Trust, 

he has the means to satisfy the bequest to the Academy, if appropriate. However, in light of the 

Academy's breach, the Executor has requested written assurances from the Academy that it will 

comply with its obligations with respect to the naming of grades K-8 after Milton I. Schwartz. 

Instead of acknowledging its wrongful conduct and reaffirming its prior assurances, the 

Academy's Petition now seeks to punish the Executor for his painstaking efforts to negotiate an 
23 

amicable settlement that protects the intent of the decedent and the rights of the Estate. The Petition 
24 

adds insult to injury by willfully ignoring the past and feigning outrage at what it calls the 
25 

Executor's "personal demands." These so-called "personal demands" are, in fact, nothing more a 
26 

request that the Academy honor the terms of its agreement as memorialized in its May 23, 1996 
27 

28 
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1 letter to Milton. 14 

2 

3 

4 

FIRST CLAIM FOR RELIEF 

(Construction of Will) 

The will of Milton Schwartz provides for a bequest of$500,000 to the "Milton I. Schwartz 

5 Hebrew Academy." However, there is no legal entity currently bearing that name. 

6 It is axiomatic that the terms of a will must be construed in accordance with the testator's 

7 intent. See, e.g., Adkins v. Oppio, 105 Nev. 34, 36 (1989) ("(l]t is the long accepted position of this 

8 court that the primary aim in construing the terms of a testamentary document must be to give 

9 effect, to the extent consistent with law and policy, to the intentions of the testator"). Based on the 

1 O Academy's agreement and representations to Milton at the time of the execution of the will and 

11 until his death, Milton understood and expected that the Hebrew Academy was obligated to bear 

12 his name in perpetuity.15 This understanding was reflected in Milton's own sworn testimony: 

13 "Affiant donated $500,000 to the Hebrew Academy in return for which it would guaranty that its 

14 
name would change in perpetuity to the Milton I. Schwartz Hebrew Academy."16 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Milton's express intent as reflected in the will, therefore, was not to benefit a charitable 

organization generally, but to benefit an entity bearing his name perpetually. Had Milton known 

that the Academy would remove his name almost immediately following his death, he would not 

have made the bequest. This is evident by the fact that he took vigorous action against the Academy 

during his lifetime to remedy breaches by the Academy, and he ceased making donations until it 

changed its name back to the Milton I. Schwartz Hebrew Academy. 

14 
Note the close correspondence between the supposedly "outrageous" request by the Executor 

that all "letter-head, stationery, correspondence, promotional material" and other media associated 
with the Schools "shall clearly and prominently identify the 'Milton I. Schwartz Hebrew 
Academy"' with the Academy's express agreement to "change the Hebrew Academy's formal 
stationary [sic] to include its full name, the 'Milton I. Schwartz Hebrew Academy,' in a form 
consistent with this letterhead and include our full name on future brochures." 

15 
See Ex. 1, Supplemental Affidavit of Milton I. Schwartz at paragraph 4. 

16 Id. 
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1 Because there is no existing entity named after Milton I. Schwartz on a perpetual basis, the 

2 Estate seeks a declaration that the $500,000 bequest lapses and is distributable as part of the residue 

3 of the Estate. 

4 

5 

6 

SECOND CLAIM FOR RELIEF 

(Fraud in the Inducement) 

Because the Academy removed Milton's name from the corporate documents almost 

7 immediately after his death, it is obvious that the Board of Directors was waiting for the moment 

8 when Milton would be unable personally to defend his legacy. The plan to breach was hidden from 

9 Milton, in hopes that he would continue to provide generous gifts, fundraising, and ultimately a 

1 O bequest in his will. 

11 After remedying its prior breach in 1996, the Board maintained its assurances to Milton that 

12 the school would perpetually bear his name. 17 Yet the Academy had no intent to honor its 

13 
agreement, as evidenced by the prompt change after Milton's death. Milton's donations and the 

14 I 

15 

16 

17 

18 

19 

20 

21 

22 

bequest were thus induced by fraudulent misrepresentations. Had Milton known that the Academy 

had no intention of honoring its obligations and representations, he would not have made any gifts 

or bequests to the Academy. On the contrary, if he were living today he would likely have sued 

for restitution and damages. 

A gift or bequest that is induced by fraud is void. Restatement (Third) of Property: Wills 

and Other Donative Transfers§ 8.3(a). Accordingly, the Estate seeks a declaration by this Court 

that the bequest to the Academy is void, and that the Estate has no obligation to distribute any 

amount to the Petitioner. The Estate further seeks supplemental relief in the form of an award for 

damages caused by the Academy's fraudulent inducement of Milton's lifetime and testamentary 
23 

24 

25 

26 

27 

28 

gifts. 

17 
See, e.g., Ex. 5, Bylaws (April 13, 1999), Section 1.01 ("The name of the Corporation is the 

Milton I. Schwartz Hebrew Academy and will remain so in perpetuity"). 
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1 

2 

3 

THIRD CLAIM FOR RELIEF 

(Bequest Void For Mistake) 

The bequest made by Milton Schwartz to the Academy was based on, and motivated by, 

4 Milton' s understanding and belief that the Academy had agreed to bear his name in perpetuity and 

5 would fulfil its promises as memorialized in its May 23, 1996 letter. 18 Contrary to the evidence, 

6 the Academy now appears to deny that it ever made these promises or representations. However, 

7 regardless of such denials, it is clear that Milton would not have made the bequest but for his belief 

8 that such an agreement existed. 

9 The general law of mistake is applicable to both wills and other donative documents of 

10 transfer. 19 Milton's bequest to the Academy was induced by his belief that the Academy was bound 

11 to be named after him in perpetuity. Accordingly, the Estate seeks a declaration that the $500,000 

12 bequest is void by reason of mistake. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

FOURTH CLAIM FOR RELIEF 

(Offset of Bequest Under Will) 

Even if the bequest to the Academy is valid, the Estate has no obligation to distribute any 

amount to the Academy. Because the Academy has breached the obligations and promises that 

induced Milton's lifetime and testamentary gifts, the Academy is liable to the Estate for rescission 

of these gifts, plus damages.20 The Estate believes the amount thus owed from the Academy 

exceeds $1,000,000.21 

The Estate seeks a declaration from the Court that the Estate has the right to offset the 

$500,000 bequest to the Academy in the amount of the damages due from the Academy. See, e.g., 
22 

23 

24 

25 

26 

27 

28 

18 
See, Ex. 1, Supplemental Affidavit of Milton I. Schwartz at~ 4. 

19 
Restatement (Second) of Property, Donative Transfers §34.7, Comment d. 

20 
Restatement (Third) of Restitution And Unjust Enrichment, § 11 (2) ("A donor whose gift is 

induced by invalidating mistake has a claim in restitution as necessary to prevent the unintended 
enrichment of the recipient.") 

21 
See Ex. 9, Spreadsheet of Contributions. 
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l Matter of Estate of Morrell, 428 S.E.2d 697,699 (N.C. Ct. App. 1993) ("[T]he right and duty of 

2 an executor to deduct from a legacy the amount of any indebtedness of the legatee to the estate of 

3 his testator, is well settled, and is in full accord with elementary principles of justice"). 

4 

5 

6 

FIFTH CLAIM FOR RELIEF 

(Breach of Contract) 

The gifts and bequests made by Milton Schwartz were conditioned on the Academy bearing 

7 his name perpetually and fulfilling its promises as memorialized in its May 23, 1996 letter. The 

8 Academy has failed to comply with the agreement and conditions on which these gifts and bequests 

9 were based. Members of the Board of Directors have acknowledged the conditional nature of these 

10 gifts, as reflected by board member Tamar Lubin's offer in 1992 to return Milton's $500,000 

11 donation made in 1989. 22 

12 
The Estate seeks a declaration that the Academy has breached its agreement and promises, 

13 
and as a direct result of the Academy's breach, the Estate is not required to distribute the bequest 

14 
to the Academy. Further, as to the inter vivas gifts made by Milton, the Estate has suffered 

15 

16 

17 

18 

19 

damages in excess of$1,000,000.23 The Estate further seeks supplemental reliefin the form of an 

award for such damages. 

SIXTH CLAIM FOR RELIEF 

(Revocation of Gift and Constructive Trust) 

20 
The gifts and bequests made by Milton Schwartz were conditioned on the Academy bearing 

his name perpetually and fulfilling its promises as memorialized in its May 23, 1996 letter. The 
21 

Academy has failed to comply with the conditions on which these gifts and bequests were based. 
22 

Members of the Board of Directors have acknowledged the conditional nature of these gifts, as 
23 

reflected by board member Tamar Lubin's offer in 1992 to return Milton ' s $500,000 donation 
24 

25 

26 

27 

28 

22 
See Ex. 8, Affidavit of Michael Novick, Feb. 19, 1993 ati[l 1-12. 

23 
See Ex. 9, Spreadsheet of Contributions. 

SOLOMON DWIGGINS & FREER 
9060 W. CHEYENNE A VENUE 
LAS VEGAS, NEVADA 89129 Page 9 of 13 PHONE 702.853.5483 

FAX 702.853 .5485 

005598

005598

00
55

98
005598



1 made in 1989.24 

2 Milton understood and believed that the Academy had agreed to bear his name in 

3 perpetuity.25 Even if the Academy denies that it made such promises or contends that such 

4 promises are not enforceable, the Estate is still entitled to recover all funds Milton contributed in 

5 reliance on his belief that an agreement existed. See Earl v. Saks & Co., 226 P.2d 340, 344-45 

6 (Cal. 1951) ("A gift can be rescinded if it was induced by fraud or material misrepresentation 

7 (whether of the donee or a third person) or by mistake as to a basic fact. A failure by the donee to 

8 reveal material facts when he knows that the donor is mistaken as to them is fraudulent 

9 nondisclosure. A mistake which entails the substantial frustration of the donor's purpose entitles 

10 him to restitution." (Citations omitted); see also Restatement (First) of Restitution § 15, Comment 

11 e ("[W]here one makes a payment to another in the mistaken belief that the other has promised to 

12 assume a duty in return for or with reference to the payment .. . the payor is entitled to a return of 

13 
his money upon disclaimer or refusal of the other to perform"). 

14 
Accordingly, the Estate seeks a declaration that it is entitled to a revocation of the bequest 

15 
and all gifts made during Milton's lifetime. Further, the Estate seeks supplemental relief in the 

16 
form of a ruling that the Adelson School holds such funds in constructive trust in favor of the 

17 
Estate. 

18 
WHEREFORE, the Executor requests that the Court enter an Order granting the relief set 

19 
forth in the instant Petition and specifically grant the following relief: 

20 
1. That this matter be set over and scheduled for a jury trial; 

21 
2. 

22 
That this Court declare that the bequest to the Milton I. Schwartz Hebrew Academy 

is void; 
23 

3. 
24 

That this Court declare that the Executor of the Estate of Milton I. Schwartz was and 

is authorized to abstain from distributing the bequest to the Milton I. Schwartz Academy on 
25 

26 

27 

28 

24 
See Ex. 8, Affidavit of Michael Novick, Feb. 19, 1993 at ifl l-12. 

25 See, Ex. 1, Supplemental Affidavit of Milton I. Schwartz at ,r 4. 
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1 account of the Academy's breach ofagreement and/or promise made by and between the Academy 

2 and Decedent; 

3 4. That this Court declare that the Executor of the Estate of Milton I. Schwartz is 

4 directed to abstain from distributing the bequest to the Milton I. Schwartz Hebrew Academy on 

5 account of the Academy's breach of agreement and/or promise made by and between the Academy 

6 and Decedent; 

7 5. That this Court declare that the Academy fraudulently induced Decedent to leave 

8 a bequest to the Milton I. Schwartz Hebrew Academy; 

9 6. That this Court declare that the Academy fraudulently induced Decedent to make 

10 lifetime gifts to the Milton I. Schwartz Hebrew Academy; 

11 7. That the Executor of the Estate of Milton I. Schwartz is authorized and directed to 

12 offset the bequest to the Milton I. Schwartz Hebrew Academy against the lifetime gifts Decedent 

13 
made the Decedent and that were fraudulently induced by the Academy; 

14 

15 

16 

17 

18 

19 

20 

21 

22 

8. That the Estate of Milton I. Schwartz is entitled to a revocation of the bequest to the 

Milton I. Schwartz Hebrew Academy and all gifts made to the Academy by Milton during his 

lifetime; 

9. That the Estate of Milton I. Schwartz be granted supplemental reliefin the form of 

a constructive trust over funds in the hands of the Adelson School which were contributed to the 

by Milton during his lifetime, to preserve them until the outcome of this action is finally 

determined; 

10. That the Estate of Milton I. Schwartz be granted supplemental reliefin the form of 

an award of damages against the Academy caused by the Academy's breach of contract and 
23 

fraudulent inducement of lifetime gifts and testamentary bequest from Decedent; 
24 

11. That the Estate of Milton I. Schwartz be granted supplemental relief in the fonn of 
25 

an award of punitive damages against the Academy caused by the Academy's fraudulent 
26 

inducement of lifetime gifts and testamentary bequest from Decedent; 
27 

28 
12. That the Estate of Milton I. Schwartz be granted fees and costs as the Court deems 

SOLOMON DWIGGINS & FREER 
9060W. CHEYENNE AVENUE 
LAS VEGAS, NEVADA 89129 Page 11 of 13 PHONE 702.853.5483 

FAX 702.853 .5485 

005600

005600

00
56

00
005600



1 equitable and just; and 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

SOLOMON D WIGGINS & F REER 
9060 W. CHEYENNE A VF.NUE 
LAS V EOAS, NE VADA 89129 

PHONE 702,853.5483 
FAX 702.853.5485 

13. That the Court grant such other and further relief as it deems just and appropriate. 

DATED this_ day of May, 2013 . 

SOLOMON DWIGGINS & F~R 
1···-- "·· . · ... '. 

l\ \ ' ~ ... I 
~ \ ,··]·, ', ·,.:. . 

By: (::{\~::<·'( .}-·· -'~ ·--· . . ',, . \{;·· ---- ·-·-·--~ ---..... 
MARKA.~-SOLOMON;--ESQ. 
Nevada State Bar No. 00418 
ALAND. FREER, ESQ. 
Nevada State Bar No. 7706 
STEVEN E. HOLLINGWORTH, ESQ. 
Nevada State Bar No. 7753 
SOLOMON DWIGGINS & FREER 
9060 West Cheyenne A venue 
Las Vegas, Nevada 89129 
Telephone: (702) 853-5483 
Facsimile: (702) 853-5485 

Attorneys for Respondent 
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1 

2 

VERIFICATION 

A. Jonathan Schwartz, Executor of the Estate of Milton I. Schwartz, being frrst duly sworn 

3 under penalty of perjury, deposes and states: 

4 That he is the Petitioner who makes the foregoing PETITION FOR DECLARATORY RELIEF 

5 ("Petition"), that he has read said Petition and knows the contents thereof, and that the same is true 

6 of his own knowledge except for those matters stated on information and belief, and that as to such 

7 matters he believes them to be true. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED this~ day of May, 2013. 
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1 

2 

3 

4 

e -SUPPLEMENTAL AFFIDAVIT OF MILTON I. SCHWARTZ 

STATE OF NEVADA 

COUNTY OF CLARK 
ss.: 

5 MILTON I. SCHWARTZ, being first duly sworn, upon oath, deposes 

6 and says: 

7 1. This Affidavit is made of my own personal knowledge 

8 except where stated on information and belief, and as to those matters, 

9 I believe them to be true, and if called as a witness, I would 

10 confidently testify thereto. 

11 2. That Affiant hereby affirms under penalty of perjury that 

12 the assertions of this Affidavit are true. 

13 3. This Affidavit is submitted in support of Plaintiff I s 

14 Reply to Defendant's Opposition to Plaintiff's Motion for Declaratory 

15 Judgment and Injunctive Relief; Plaintiff's Opposition to Defendant 1 s 

16 Countennotion for Sanctions; Plaintiff's Opposition to Defendant's 

17 Countermotion to Dismiss or, in the Alternative, Lor a More Definite 

18 Statement; and Plaintiff 1 s Countermotion to Strike Defendant 1 s 

19 Opposition. 

20 4. That on or about August of 1989, Affiant donated $500,000 

21 to the Hebrew Academy in return for which it would guarantee that its 

22 name would change in perpetuity to the MILTON I. SCHWARTZ HEBREW 

23 ACADEMY. Affiant was first elected Chairman of the Board of Directors 

24 in the August 1989 Board of Directors meeting. Affiant was reelected 

25 Chairman of the Board of the Milton I. Schwartz Hebrew Academy in June 

26 of 1991. 

27 5. That Affiant has been instrumental in bringing large swns 

28 of money into the MILTON I SCHWARTZ HEBREW ACADEMY from personal 

LAV Off ICE OF OANIEl. IIAltlCS 
502 bat C.raon , Su1 te 7tl2 
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1 donations 
e 

and donations of 
e 

friends and business acquaintances of 

2 Affiant. That as a result of the actions of Tamar Lubin, and the 

3 Defendants, many of the people that donated money will no longer donate 

4 money to the MILTON I. SCHWARTZ HEBREW ACADEMY. As a result, the MILTON 

5 I, SCHWARTZ HEBREW ACADEMY will suffer severe financial problems. 

6 6. That as a result of the actions of the Defendant, the 

7 MILTON I. SCHWARTZ HEBREW ACADEMY has suffered and will continue to 

8 suffer irreparable harm. That as a result of the actions of the 

9 Defendant and in particular of Tamar Lubin, there has been a high 

10 turnover of school teachers at the Hebrew Academy . This caused the loss 

11 of highly qualified teachers that had the respect of the parents and 

12 children and has caused and will continue to cause irreparable damage to 

13 the MILTON I. SCHWARTZ HEBREW ACADEMY. In addition, Tamar Lubin has 

14 repeatedly lied to the Board of Directors. She informed the Board of 

15 Directors in May of 1992 that all teachers would be returning in 

16 September to the Academy and she had informed the •J..iard of Directors 

17 that the teachers would receive their contracts. However, neither of 

18 these statements were true at the time she made them. At least two 

19 teachers were terminated irrunediately subsequent to her reassuring the 

20 Board of Directors that all teachers would return in September of 1992, 

21 7. I t was the intention of some of the Directors, including 

22 Affiant, to not renew Tamar Lubin's contract that is up for renewal on 

23 June 3, 1993. This decision was the result of numerous complaints that 

24 were received by the Directors concerning the actions of Tamar Lubin. 

25 One graphic example is that one student became nervous and upset and 

25 vomited. Tamar Lubin required that student to sit in his vomit and not 

27 move. This type of abuse should not occur today. A letter concerning 

28 that incident was given to Affiant and is attached as Exhibit "10" to 

LAW OFFICE OF DAHIEl. IIIJIKS 
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e e 
1 this Motion. In addition, other letters and complaints concerning Ms. 

2 Tamar Lubin are attached to this Motion as Exhibit "11" and were the 

3 basis of the Board's concerns with renewing the contract. 

4 B. That Affiant believes that the Defendant is in the 

5 process of negotiating a long term contract with Tamar Lubin to be the 

6 Administrator of the MILTON I, SCHWARTZ HEBREW ACADEMY and that this 

7 action will cause irreparable harn to the MILTON I. SCHWARTZ HEBREW 

8 ACADEMY. 

9 9. That Defendant's rely on the fact that there had been 

10 approximately ten more students enrolled in the Academy to demonstrate 

11 that they have not harmed the Academy. However, three (3) of the 

12 private schools in the Las Vegas area that compete with the Academy, 

13 Temple Beth Sholom, Las Vegas Day School and the Meadows are operating 

14 at near capacity and have a waiting list to get in and the Hebrew 

15 Academy is only operating at approximately 40\ of its capacity. That as 

16 a result of the actions of Tamar Lubin, many parents ,,ave removed their 

17 children from the MILTON I. SCHWARTZ HEBREW ACADEMY to enroll them in 

18 either the Meadows, Temple Beth Sholom, the Las Vegas Day School, or to 

19 place them in public school. As a result, the MILTON I. SCHWARTZ HEBREW 

20 ACADEMY is suffering irreparable harm as long as Tamar Lubin remains 

21 employed. Attached to this Motion as Exhibit 11 "are true and correct 

22 copies of petitions from parents that have either removed their children 

23 or are considering removing their children from the MILTON I, SCHWARTZ 

24 HEBREW ACADEMY as a result of the actions of Tamar Lubin. Two of the 

25 former directors of the Hebrew Academy, Sam Ventura and Dr. Neville 

26 Pokroy, have informed Affiant that at least fifty (50) students that 

27 were removed from the school are waiting to return to the MILTON I, 

28 SCHWARTZ HEBREW ACADEMY as soon as Tamar Lubin leaves. 

UII OFFICE Of DAIIIEL IIAJl,:S 
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e e 
1 10. That the minutes of the May 21st meeting, that are 

2 attached as Exhibit "B" to the Defendant's Opposition To Plaintiff's 

3 Motion For Declaratory Judgment And Injunctive Relief And Countermotion 

4 For Sanctions; Countennotion To Dismiss Or, In The Alternative, For A 

5 More Definite Statement are not a true and correct copy of the minutes 

6 of the meeting that occurred on May 21, 1992. 

7 11. That at the May 21, 1992 meeting of the Board of 

8 Directors, it was determined that a conflict existed between the Bylaws 

9 which mandated the time required for the nominating committee to give 

10 its report and the time that elections could occur after that report was 

11 given. That as a result, it was resolved at the May 21st meeting that 

12 the only way elections could occur in the June meetings was that new 

13 Bylaws would be approved at the beginning of the June meeting and a 

14 provision in the new Bylaws would delete the time period which must 

15 occur between the report of the nominating committee and the election. 

16 Once the new Bylaws were approved, the elections c0uld be held during 

17 the June meetings. 

18 July meeting. 

Otherwise, elections could not be held until the 

19 12. That on or about June 10, 1992, Affiant was notified by 

20 Dr. Edward Goldman that the nominating committee had decided that due to 

21 the conflict in the Bylaws and the discussion that occurred at the May 

22 21, 1992 Board meeting, that the elections should be put off until the 

23 July Board meeting. That as a result of this conversation, Affiant 

24 drafted the letter dated June 11, 1992. Affiant sent that letter to 

25 each of the board members of the MILTON I. SCHWARTZ HEBREW ACADEMY 

26 indicating to them that the elections would not occur at the June 

27 meeting. 

28 13. That during the June 18, 1992 meeting of the Board of 

UI/ Offle( Of DAICIEL !WO 
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e -1 Directors, the Directors did not vote on the Bylaws. That at the June 

2 meeting, Affiant strenuously objected to the fact that elections were 

3 go.ing on. 

4 14. That Affiant was specifically requested by Lenard 

5 Schwartzer, a member of the Defendant, the Second Board of Directors, to 

6 not file this suit until after the fundraisers and Jewish holidays 

7 occurred. In addition, Affiant attempted to arrange a meeting with 

8 members of the Defendant, the Second Board of Directors, to resolve this 

9 dispute. However, the meeting never took place because Tamar Lubin was 

10 acting in bad faith and refused to allow the meeting to occur. 

11 15. That on May 21, 1992, the Board of Directors of the 

12 MILTON I. SCHWARTZ HEBREW ACADEMY consisted of Milton I. Schwartz, 

13 Michael Novick, Dan Goldfarb, Cynthia Michaels, Frederick Berkley, Dr. 

14 Edward Goldman, Scott Higginson, Dr. Tamar Lubin, Lenard Schwartzer, 

15 Robert Rikita, Ira Sternberg, Geri Rentchler, Don Schlesinger, and Dr. 

16 Richard Ellis. In addition, that Roberta Sabbath and ~r. Neville Pokroy 

17 were Honorary Members of the Board of Directors. Honorary Members can 

18 advise the Board of Directors but they cannot vote. 

19 16. That on July 16, 1992, Affiant called a meeting of the 

20 Board of Directors at Affiant's home because Affiant was not allowed on 

21 the premises of the MILTON I. SCHWARTZ HEBREW ACADEMY. That at that 

22 meeting the Board of Directors first voted for new Bylaws which removed 

23 the requirement that the Board wait thirty (30) days after receiving the 

24 Nominating Committee's report to hold an election. 

25 17. That as of November 5, 1992, the Plaintiff I s Board of 

26 Directors consisted of: Mil ton I. Schwartz, Mike Novick, Abigail 

27 Richlin, Frederick Berkley, Dr. Edward Goldman, Phyllis Darling, Sam 

28 Ventura, Dr. Alvin Blumberg, Roger Soime, Wendy Roselinsky, Ira 

LAV OffJCE Of DAIIIEl. ,V.11,:;S 
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e e 
1 Sternberg, Bob Rakita, Dr. Richard Ellis, Scott Higginson and Dr. Tamar 

2 Lubin. However, Ira Sternberg, Bob Rakita, Dr. Richard Ellis, Scott 

3 Higginson and Dr. Tamar Lubin have not acknowledged the past three (3) 

4 Board notices Affiant sent out, nor did they attend the July, August or 

5 November Board meetings, nor did they return telephone calls. 

6 18. That Affiant was informed by Dr. Edward Goldman, the 

7 Assistant Superintendent, Administrative Operations and Staff Relations 

8 of the Clark County School District, and a member of the Board of 

9 Directors, that there is an inadequate degree of critical skills 

10 teaching in the upper classes. In addition, Affiant was told that if 

11 this is not corrected the education of the students who attend the 

12 MILTON I. SCHWARTZ HEBREW ACADEMY will suffer irreparable harm. 

13 FURTHER AFFIANT SAYETH NAUGHT. 

14 

15 

16 

17 

18 

SUBSCRIBED AND SWORN to before 

me this~ day of February, 1993 

U.11 OfflCE Of DANIEL IIAJIICS 
3GZ Eat tartan, Suite roil 
La Yegaa, llr,/ada ~01 C7ll2) 3116-()536 6 

, { , . .. [~:.._ 1 L ... J~~C · 
MILTON I. SCHWARTZ 
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l 
,°']---~ - e; _; - ::0 1-~1 1-·· :::1 

l: JOp.:n. 

THE HEBREW ACADEMY 
Ml~u t ~s of the Bodi~ of Trustee s 

S;:;ecia l Meeting 
AUC}\.:St 14 , 1969 

Ellictt K l ai:-: 
Gc:r i F.cntchler -­
!\:ev i l.:.e ?ok=cy 
F.:-ed Ber:<:.ley 
Geor-3e R-.d.:.a :,c 
Ta:nar-L~bin 
~'.il ten Schwartz 
Rc':>e.c;;a Sabba t~ 
s~san ~cC.:irrausn 

Milton Schwartz c.:Jl l c ·:i thP- mee~.:.ng tc c:-cer at 

The min~te~ were .JP?=oved as read. 

Eccc.use of the cha:1ge in fc::-m.:it in 1986, tJ1e Jewis:i 
~eder~tion will not give the Hebrew Academy the S4l,OOO 
allocation for sc~olars~ips provided. T~e Hebrew Acddemy 
::,r ovid ed S28,000 ·.;01.th of sd1olc..:.!>!1i::,s in 1988 and hos a 
?C~.:.cy not to give the recipie:.t's names to ~nyone . The 
:e· .. is!-1 Fec.eration is no"! re~esting t:ii::; in:or::iation d-.:e to 
:~ei::- "new 11 fer.al!~. 

:-!ilton Schwart:: would like to meet with Lenny 
Schwartzer , Tamar-Lubin Suposhnik . and Nor~ Kcufman tomorrow 
(8-15-89) to d.:.scuss the "new" f :n :na t of : he Jewish ?edera"::ic:-: 
because t~e ~rules" for 1988 were c~enged af:er tje school 
ye:a=. ("'.!"'ha: is: t.:1ey now req~est the r~cipien:s n~'Tles f o; 
~~e scholc~s~i?s) . 

Gecrge ;udiak moved that the Bcnrd accepts. with :h2~~s . 
t'.:e c::in.:.tions frcm Hi l ton Schwar tz, Geors-e c. ::d Ger:rudf! Ru di ck, 
,•.r.d Pc1~l Socg. A letter should be written to Mi.:.ton Schwar:2 
stating the - Acace:ny wi'il be na:ned · aE~e"i·- hI"in-; ··--,., lette?'"·ffiuld 

""l:;e wr.1.tten to Paul S05g ~tating tha-:: cl rooir. er l':8ilc.:ng wil l 

.... _ 

·"· 

be named ~fter him and ~r. Sogg has GO days in whi~h ~c choose. 
A l~ t~~= shculd b~ wr i tten to George and Gec: ~Jci e Rudiak statina 
tha~ :h -Sj' .h.a,·e :.!ntil ?ccembcr . 31, 1989 ~~ t o w:: ich ;-oom ".:hey -
~ou-d l .i.ke tc na~~¢ ~:te= : t~ i: dau gn:e=. Ger:-i Re~tch ! e~. 

The 3oard decided t o add s:x additio~al class-roo~s 
to the existing plan~ for an additional S36D,OCO. 

A ~cticn was made by Robe~t a Sabbath to ho~cr Hiltcn 
5chwar:z ~t th~ next Gala (10-28-89). A~d alsc to have Miltcn 
Sctw a:- t~ p=escnt a special award to Paul Sogg a: t~e Gala. 
Tarna=-L ~1 bin Saposhnik seconded. All appioved, 

~c:io~ to ajcurn m~eting at 2:15~m. Se ccnded and app=oved. 
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Mi lto~ I . Schwa=tz 
::.::2c Silver Avem.:.e 
Las Vegas, Nevada 69102 

RE: Gift of Miltcn I. Schwartz t o The Eeb=ew Academy 

uea: N=. Schwartz: 

The Ee brew Ac2.demv cCk.!,owlec 1~es with thanks y·o·-1= ge.!1erct.:s 
gift of $500,000 tc be ~sed in the AcadeGy's building prog=~~ for 
':he ccnstcuction of the new carn.::us at S1..:nme::-lin. 

I.:1 c.ppreciatio!', and =eccgnition of this gift, the Beere of 
':'=ustGes of The Hebrew Academy ha:s de:: idec to nar:,e the new 
ccr:,;:us t:::.e _"Milton J;. Sci-.. wa.ctz Eeb=ew Acc:demy," in pe!:"peh:.ity for;:_ 
sc -·lar..g as . The Eebre"". . Acacerny exists . <!n:3: fo= .. _so J'?:~9:·: ~s __ ) DC:)J::J?.~ 
perr.ii tted by la: .... , yoc::- r.crne to "te apnro0rii:tely conmemor.-a.ted.. 9nc 
.".lCT,c=ialized at the dcademy cam-r:us. · - - ·- · ·- · · ·· 

Sincerely yours, 
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SCHIJ,; p - z GFF I CE ;::; . D3- 05 

AUG 3 2 1900 c 11 r , 
CERTIFICATE Of AMENDMENT OF ·mJ - ::. [ 

ARTICLES Of INCORPORATION OF 
THE IIEBHE\v ACADEMY Aue t3 ~ 4~ ,o/i '9!J 

A Nevada Nun-Profit Corporation 

rl.J - .!- 1 :.11~··"' \_ .. •,:. ·,··~· , . ., ............ "-' 
The undersigned, being the President and St:!C,+"etary of the 

~ ~LE ~ ~ 

Board of Trustees of THE HEBREW ACADEMY, hereby certify as 

follows: 

1. The original Articles of Incorporati~n were filed in 

the Office of the Secreta;y of State for the State of Nevada on . 

the 27th day of February, 1980. 

2. That on the 14th day of August, 1989, at a ~pccial 

meeting of the Board of Trustees of said corporation, duly called 

and convened, at which a quorum for the transaction of business 

was present, notice of said meeting having been previously waived 

by the Trustees of said cor~oration in writing, the following 

resolution was adopted by the Board o: Trustees of said corpora­

tion: 

RF.SOLVED: Thi!t it is advisable and in 
the best interests of this Corporation that 
its Articles of Incorporation be amended by 
changing the language uf Article I of said 
Articles to ·read as fol 101,;s: 

ARTICLE I 

This corporation shall be known a~= -
·-·· ·-·. -·-- - ----· 

THE MILTON I. SCHWARTZ HEBREW ACADEMY 

IN WITNESS WHEREOF, the undersjgned, the President and 

Secretary of the Board of Trustees of THE HEBREW ACADEMY, a 

/!/ 

I I I 

Ill 

1 
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"if=.P-c~-.:c : o 1 s: 35 

Nevada non-pr ofi t co~por~tion, have executed and acknowledged 

· u I~\, 19 90 these presents this~ day of August, . 

I
\ J.~. l .. , J - . ( l • {. ( '-- -., f:_c~ I 

~ILTOH r· CHWARTZ, Presid 

~~~? .. ~ - -/~ 
LENARD E. SCHWARTZER, Secre ary 

STATE OF NEVADA 
ss: 

COUNT~ OF CLARK ) 
12. i!' 

On this ~day of August, 1990, personal l y appeaied before 

me, a Notary Public in and for said County and State, MILTON I. 

SCHWARTZ, known to me to be the President, and who is authorized 

to execute this instrument on behalf of THE HEBREW ACADEMY, a 

Nevada non-profit corporat i on. He a c knowledged to me t~at he 

executed this instrument and, upon oath, did de pose and say that 

he is the officer of the corporation as designated above, that he 

is acquainted with the seal of the corporation, and that lhe seal 

affixed to th i s instrument is the corporate seal of the corpora­

tion; that the signdtUres on this instrument weI:"e made b'y the 

ufficers of the corporation a!; indicated after their signatures; 

that the corporation executed this ins t rument: freely and vclun­

tarily, and for the uses and purposes therein mentioned. 

WITNESS MY HAND AND OFfICIAL SEAL. 

KATHRYN O. HAAOESTY 
11<111., r,·bllc • Sla:e ,1 Ne-.1d1 ··-~Ol(1f\~ 

- .:. ~-~~~·~;:~~~.,~ ~:~~ 

l{rH_h n n~ D. +lo rrJ ~nb:1--.~-
NOT.!1,RY Ptrnpc J 

2 
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l C: . -0-C. _ ... ~-· P. es.,c:s -· .. ~ 

STATE OF NEVADA 
ss: 

COUNTY OF CLARK ) 

On this _j__J_ day of August, 1990, personally appeared before 

me, a Notary Public in and for said County and State, .LENARD E. 

SCHWARTZER, known to me to be Lhe Secretary, and who is au.thor.:. 

ized _to execute this instrwneot on behalf of THE HEBREW ACADEMY,.· 

a Nevada non-profit corporation. He acknowledged ~(? _fl!e .that _._he 

executed this L1strume.nt and, upon oath, did l?epose and,sa.y -that · 

he is the officer. of the corporation as designated above, ·_that ·he 

is acquainted with the seal of the corporation, and that tb~ Ge~i '. 
. . . . . 

affixed to t~is instrwnent is the corporate seal of the corpora-

tion; that the .:Signatures on this instrwnent were made by _t;-he 

officers of the corporation as indicated after their signatures; 

that the corporation executed this instrwn!:!nt freely and voiun:... 

tarily, and for the uses and purposes therein mentioned. 

WITNESS MY HAND M-JD OFFICIAL SEAL. 

~ · . ll"'9A OAUOHEltJY 1 

0 Nol1ry "ublic ; Ntv1da 
Cla,k Caunly 

lly i,ol . t~P - A,r. 2. I UI 

l!::::~====°"" 

/1 ·. _[ ') /."-,I':(__ . 
,· · ,l . ' I·' ,/ / /\ l :-

_,.__1 ---'-l_..1.y' · ___.c_r :..::.....' -' _;o.._' ~l::-;;-'.l.L.~ . .:~ 
NOTAR1 PUBLIC , - / '.' ( .. 
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FROM: 

i'N< # : 

i BYLAWS OF 

THE MlLTON I. SCHlO.RTZ EEBREW AC~DEMY 

ARTICLE I 

NAME AND OfFICE 

r • 

l. Name: The name of this 'Corporation is The Milton I. 
;,,. ~··· ·- · - . ·:. ;·;..~··,J 

Schwartz Hebrew Acndemy (hereinafter referred to as The Academy) 
·--·- - --··· -··· -- -- ---···· ·------

and schall re~ain so in perpetuity. 

2. Office: The principal office of the corporation s hall b e 

at 9700 W. HiUpointe Road, Las Vegas, Nevada. 

ARTICLE II 

TRUSTEES 

1. The governing board of the c o rporatio n $h~ll be known as 

the Board of Trustess and the membership of the Board o f Trus tf;;es 

shall constitute the corporation. 

2. The Board of Trustees shall be c mr,r,osed of fo·.1 r,.f:: e n 

me :nbers e lece t e d by the Board of Trustees and t h e schoo l head. 

3. I n the event the parents of th e students o f The l~c ademy 

form a pare nt- teac he~ organization with due s pdying menb e rs 

r~present ing at least t'ifty percent cf the stud~n t body , wh i ch 

holds r e gular meeti ngs, such org an i za t i o n sh~ll b e en tit l ed t o one 

repr~sent ativ e to the Board of Trust~es at the d i s c r e t ion o f ~he 

Board of Trustees a nd, dependent u p on t h e act iv i t y l eve l and 

s e rvice s r e ndered to Th e ACLtdemy b y the pct r~nt.- tcacher 

organ izcttion. 

4 . I n t he even t of a vacancy during t h e t e r m of a tru s tee, 

the Boar d of Trustees s~al l appo i nt, ~ fte r du e cons ~l t at i on wi ~h 

the nominating cor.:rnitt e e, a person to f i l l the u.nc xp:red te r ":'\ . 
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I BYLAWS OF 

THE MILTON I. SCHWARTZ HEBREW AC~DEMY 

ARTICLE I 

fillJ.LE AND OFFICE 

1. Name: The name of this corporation is The Milton I. 

Schwartz Hebre~ Academy (hereinafter referred to as The Acaderr.y) 

and schall renain so in perpetuity. 

2. Oftic~: The p~incipal office of the corporation shall be 

at 9700 w. !Iillpointe Road, Las Vegas, Nevada. 

ARTICLE II 

TRUSTEES 

1. The governing board of the corporation shall be known as 

the Board of Trustess and the membership of the Board of Trustees 

shall constitute the corporation. 

2. The Board of Trustees shall be composed of fourteen 

members eleceted by the Board of Trustees and t:he school head. 

3. In the event the parents of the students of 'fhe Academy 

form a parcnt-tenchcr organization with dues paying membe~s 

representing at least fifty percent of the studGnt body, which 

holds regular :r.eeting~. such organization shall be enticled to one 

r epresentative to the Board of Trustees at the discre~ian of the 

Board of Trustees and, dependent upon the activity level and 

services rendered to The Academy by tho paren~-teacher 

organi~ation. 

4. :Tri tt1c eve:-it of il vac ancy during the ter!n of a truste:e, 

the Board of T::-ustees shall appoint, after due consultation ·,;ii:.:: 

tbe nornincting com.1"n.'..ttee, o. person to f.il l the une:,?i.red terc.1. 
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5. Election of members of the Board of Trustees shall be 

conducted during the ~egular June meeting of the corporation or as 
i 

soon thereafter as possibie. 

6. 'l'he election of the Chairman of the Board of Trustees, 

president, vice president, 5ecretary and treasurer's offices in 

both the corporation and the Board of Trustees shall be held at the 

first meeting of the original Board of Trustees for a one-year 

tenn. Subsequent elections shall be held in conjunction with the 

annual June trustee elections. 

7. If, for any reason, any trustee is not elected in the 

time and manner provided for by these Bylaws, such trustee shall 

continue to serve until such time as his successor has bee:, 

elected. 

8. A functional quorUlll of trustees shall consist of forty 

percent of the total number of trustees then serving, except during 

such periods of time when the total number of trustees actually 

serving is twelve or less, in which event a quorwn ~:1ctll cor.sist of 

a majority of such trustees. 

9. In the event c1 trustee fails to attend three consecutive 

meeting,, of the Board of Trustees, the Chainnan sh.:ill direct a 

letter to be sent to the last known il.ddrcss of such trustee, 

!.-eqcesting a written confirmation as to whether or not he/sr.e 

desires to continue to serve. In the event that the con.tirmation 

letter is not received by the chair.:ian prior to a fourth 

consecutive meeting, which 6UCh trustee ha s failed to attend, the 

office of the trustee sh<1ll be deemed thereafter VJC;}nt. In the 

l .-:: \ i7.1 e200J , ay l dw~ .: es 2 
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FEB 34 · '9l i:,:cb . : .•":" ... ,. ,,.~ . ·- . . . . ·-·~···u·~ . . ,• r-. 4( .1. 'O . 

absence of the chairman, the secretary or treasu?:er may direct such 

a letter. 

10. The Board of Tnfstees may, from time to time, elect a 

perl,;on to serve as an honorary trustee. An honorary trustee shall 

be entitled to ~ttend and participate in all meetings of the Board 

of Trustees but shall have not vote. An honori)ry trustee shall 

serve until removed by the Board cf Trustees. 

ARTICLE III 

1. The Chairman shall preside over all meetings of the Board 

of Trustees. In case of his/her absence, a chairman selected by 

Board members present shall preside. 

ARTICLE IV 

COMMITTEES 

1. Chairmen: All chairr.1en of committees shall be chosen by 

the p:i:-esident annually for one year terms during which each 

chairman of each cormnittee shall preside over committee affairs, be 

responsible for- active disposal of com.mi ttee business and be 

required to give adequate notice to colTL'Tti ttee :ner.1bcrs oE a .: l 

committee meetings. 

2. Execu::.tv§ Co1nmitte~: Th(i Executive Cu:nmittee shall 

rnanilge the interi~ business and uffairs of the corporation, 

excepting the Board's power to adopc, amend or repe ~l b y!a~s. The 

Board of Trustees !:,hdll have the por,.,er to prescr i.bc tho 1ca:1ner in 

~hich proceedings of the executive corn~ittee anJ other com~itt~es 

:;hall lJe conducted. The execut ivc <.:OI!'-11ittee shdl 1 be co:~.posed of 

the president, the vice president, the treasurer a~d the secretary. 

3 
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The executive co'lllr.littee shall be the prlmary management mechanism 

between meeting5 of the Board of Trustees. 

3. Nominating __ commit~-ee: Members of this conu:iittee sha11 be 

appointed by the corporate president and the co!lll!li ttee shall 

consist of three trustees. The coltU:littce shall submit a full 

report to the Board of Trustees no later than thirty days in 

advance of the June election. Any trustee in good ..standing may 

freely submit additional nominations, pi:-ovided that such 

nor.1inations are submitted in wr iting to the nominating cor:u:iittee 

and to the remaining members of the Board of Trustees no later than 

thirty days prior to the annua l election. There shall be no 

nomir.ation from the floor at the time of the elections. 

4. Student Aid Co!nJnittee: The student aid committee shall 

be appointed by the president and shall consist of a minibun of 

three mel:lbers of the Beard of 'l'rustees. This comni ttee sl:al l 

review and consider all applications received by the Academy from 

any child enrolling in the Academy seeking a reduction in tuition 

fees. 

5. Coffion1tP-____ Officers: The elected officers of the 

corporation shall be, the !:ar:te a~ the officers of the Boc\rd of 

Trustees. 

5. Vacancies: The Board of TrusteeB of the Academy shall 

alone determine when a vr1cancy exists i .n any co.rpcrute or 3oa::-d 

position appearing on the ,1nnual election slate, ,l!~d shall repo:-t 

all such vacancies, from time to time, to the ch,1irnc n of tl:e 

nominating committee, '"'ho shnll immediately c:.1:1\•en i! his/her 

4 
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committee for the purpose of receiving and submitting 

recommendations to the Board of Trustees in order to fill such 

vacancies. 
i 

7. Removal of Trustee.: Any trustee may be :r:emoved from 

office through an affirmative vote by two-thirds , of the total 

members of the Board, pursuant to a motion registered in person at 

any regular or special meeting called for that purpcse; an adecp;ate 

basis for removal shall consiGt of any conduct detrimental to the 

interest of the corporation. Any trustee, properly proposed to be 

removed because of conduct detrimental to the corporation, shall be 

entitled to at least five days notice in writi1~ by mail of the 

meeting during which such removal is to be voted upon and shall be 

entitled to appear before and be heard at such meeting. 

8. Compensation and Expense~: Trustees shall not receive 

any salary or compensation for their services as T:::-ustee, nor any 

compensat i on for expenses incur.ced ir. connection with su c h 

services. 

9. ~j;_qndin_g__5.olllJTli ttees: The follow i ng comr.ii tte.es sha 11 bq 

designated permanent comnittccs: 

~. Fund-raising 

b. Nominating 

c. Student 

d. Building Fund 

10. Othe r Com~ittees: 'l'!1c presid~nt may es to.bl ish and 

ilppoint members in good stand i ng to additional co:runittees, fro :r. 

5 
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ti~e to time, as he/she or the Board of Trustees may deen 

appropriate. 

ARTICLE V 

DESCRI~TJQN ~ND DUTIES OF OFFICERS Of THE BOARD 

1. Chairman of the Bo~rd: The Chairman shall preside at all 

meetings of the Board of Trustees. 

position of Chairman and President. 

One person may hold the 

2. President: The president shall preside at all meetings 

of the Board of Trustees. He/she ls authorized to exercise general 

charge and supervision of the affairs of the corporation al'.d shall 

be deemed invested with adequate ~1.uthority to perform $Uch other 

duties as may be assigned to him/her by the Board of Trustees. 

He/she shall serve two consecutive te~s. 

J. Vice President: At. the request of the pres ider,t or· i:'. 

the event of his absence or disability, the vice president shall 

pe!:'form the duties und possess and exercise the corr(!lative powers 

of the president. To the extent authorized by law I the vice 

president may be i nvested with such other powers as the Boa r d o f 

Tt:ustees may dete~ . .i.ne, and pcr-fcn:i .such ether d:.1ties as may be 

assigned to him/ her by the Board uf Trustees. 

4. Secr~t-.ary: The secretary shall cttter.ri and keep t .!1c 

minutes of all meetings of the Eo ard c! Trustee s. He/she s h a.!.l 

keep an alphabet i.c ally c1rranged record crJntaining name.s of al l 

i,.e mbers of the corporation, sho• ... in<J their place~; of: refii.dence; suer. 

:::-econ] shall be oper, for public ar.d me mber i:1~pect i on <1s p1:"esc:- i b cd 

by law. He/she shc1ll !_Jer[orr:: nl2. duties gener.all/ incident.::l t. c 

l ts \ 72 ~82003 \Uyl aw~ . l c s 
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the office of secretary, although such duties arc subject to the 

control of the Board of Trustees, additional duties being properly 

cssignable by the Board toithe secretary. 

5. TJ;:easurer:: Tho treasurer shall waintain all financial 

records of the corporation and shall supervise and be responsible 

for those persons who~e duty it will be to receive and disburse all 

corporate funds and maintain complete records of ~ccounts. The 

treasurer is additionally charged with the preparation and 

submission of an annual financial statement and a budget to the 

Board of Trustees. 

ARTICLE VI 

MEETINGS OP !Tie _BOARD OF TRUSTEES 

The Board of Trustees shall meet monthly in accordance vith a 

.regular basis to be det~rmined by Board resolution. Additicnal 

m~etings may be held ~t the call of the pre~ident upon one week 1 s 

:.otice. Such notice shall be given in writing if possible, or 

oth~rwise by telephone. Meetings may be held at the call of the 

Chctirman without regard to the ufor~mentione<l notl~e requirements , 

~lthough subject to good faith duty lo ~ttempt notification of all 

trustees. 

ARTICLE VII 

ELEC·rroNS 

Except in the case of voting by acclana~ion, a ll vuting ~hall 

be by secret ballot and no ballot sr.a 11 be deemed val id t.:nles:c; :it 

tc~\ 72 1220C3\Syl~~s .les 7 
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contains a vote for a number of cundidates equal to the number of 

vacancies to be filled. A majority of valid ballots cast shall be 

required to elect a trusteefto office. 

~TlCLE VIII 

Afll,ND!fP.NT 8 

1. The Board of Trustees shall have the power to muke, 

alter, amend and repeal the byla~s of the co~pcration by 

affirmative vote of a majority of the full board c:1t a meeting duly 

noticed therefor. 

ARTICLE IX 

ROLES 

1. The Board of Trustees may adopt such Rules of Order and 

Procedure for the conduct of the business of its meetings as they 

deem appropriate, provided thnt such Rules are not inconsistent 

with these bylaws. 

2. I~ the absence of specific Rules adopted by the Board of 

Trustees and in ull cases ~ot covered by these bylaws, all 

deliberations and procedure~ shall be governed by Robert's Rules of 

Order, Revi!3ed. 

KNOW ALL MEN B'i THESE PRESENT: 

That we, the undc!"signcd, bei:;g a majority of all the plersons 

,'lppointed ln t;!Jc Amended Articles of Incorpo"?:·.;.t.ior. to act as tice 

first Board of Trustees of The Hebrew Acade~y he~eby ~s~~nt to the 

foregoing bylaws and adopt th e 5aQe as the bylaws of s~1d 

corporation. 

8 
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FEB 04 ' 91 15:23 . . . . ~ .. --. . . . . ; 

IN WITNESS WHEREOF, we have hereunto set our hands.this 

---~/2 __ ii_ ... _12._~-------' 1990. day of 

j 

9 
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:..::.! '\ , :J E\ .. :(1,::t II 1it: '.\.il !1 ; ,II C. [) 1,·1·; 

... : , ·. · l. 1: ~· R, ,:,crc l) . \ti: , ;;'. 

I :~ : .··. 11.:: . :':.:;. ~. R.::1..: F l ; :1 f .:-: :1:,?:..·::1 

... , , ,, D . D,:i::i- .,:1 T· .,,:, L .. \L1 !,:;i 

r. C:. ,i .:.: H .;· ..... :~.i I . S...: \··',l n1: .~·,1z 

r~. ~:: 1d :~-L:::., ... . , J..i.::,;;::-. L. K:.:11:, 
"::.: ;·:-,. :: \ .\' \·v . ...-;·:. J, .. :T:"':,y J \ ',· r~: 

;:· .: '. .. :JI.. [11:-1.~.:: J\,J ~d . K:;_~._,:..-.::: 

\ ;~~-::/ -~;';;~ ,":':"! 

r,. :1 ti ;! I. . C:1 :< -~::.':~:-~:1 

D:1:-y l '\I. S.!n :,.-, 
Lh·.•. r:. ~.1. c: ... ::i • 

Mi l ton I. Schwartz 

Hale , :,- -
Peek. D -~ 1:1:.. ~:~0n 

and Ho\vard 
.-!. i'n/· .. ,:' ... ,~.:l C rrorc::1~· 11 

.1: ;. · ,-r.c. ~, ,, . .-..! C, •1, 11 :.!! , )r:i .::: L.-:1 ~· 

July 17 , 1992 

Las Vegas, Nevada 39102 

Dear l':i l~on : 

REPLY T <> LAS \ 'EG . .>sS 
~Jf1D \\',::-: 5::1.:: r;1 . ..;,;,.•:m:: 

.Si.;:1 ~ ~Cifl. B, ,x S 
L:1 :, V~·c!"J :- . N ..- ·:::,; .!:i ~·i:,·1:. 

T.::1 ..- r•!i -:,r: :.: ("C::::: ) Jr;:; 'IJ;;o;. 
F 11.\ ; -:-ir'; .\(15 !\ (, J .'"1 

R.:;h) cJf;·1.-:: 

)d \1.;, ... : Lih..:-n \' S tr:.:;:: '.. Sui:: 6.:.1) 
R.:·r. .. . ~ .. ··.·:-..1..~J S'.J>l: ! 
\>,1st 111!':~t: B, ,'( J2~-; 
R~1 .,1. N.-v:,,'.,; .')C;_\05 

T -;.·l1! p11n::I! (':P: } -::-~r:. - i ';1).) 
r~:-: ( :':,~1 ;~ti -fl 1-:-~· 

lYx hi bit N 

I am wri~ing this letter requesting that whRtever you do 
you co:1sider what is best for the Milton I. Schwartz Hebre;., 
Acadeny. From my point of view , as a parent cf children in the 
school and a for :ner board member, it \-,ould be best. for the Acade:ny 
and you, if you throw your support behind the Board of Tr ustees and 
I ra Sternberg , a s its presiden t . That way everyone will be ab l e t o 
concentrate on bui l diny the school up -- raising funds , recruiting 
st:.uc:ents , etc. 

It ' s your schoo l, it has your nane on it forever , I know 
ycu will do the right t h i n g. 

/7 ' / . 
Very \(u1«1 rs , 

.. /.." 
.-·-· 

_//;-~d / 
,, ~ , 

J. .enarrl 1E. Sc l.-,,artzer 

I..ES : dah 
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e e 
1 ~UPPLEMENTAL AFFIDAVIT OF MICHAEL NOVICK 

2 STATE OF NEVADA 

3 COUNTY Of CLARK 

) 
) ss. : 
) 

4 MICHAEL NOVICK, being first duly sworn, upon oath, deposes and 

5 says: 

6 l. This Affidavit is made of my own personal knowledge 

7 except where stated on information and belief, and as to those matters, 

8 I believe them to be true, and if called as a witness, I would 

9 competently testify thereto. 

10 2. That Affiant hereby affirms under penalty of perjury that 

11 the assertions of this Affidavit are true. 

12 3. This Affidavit is submitted in support of Plaintiff ' s 

13 Reply to Defendant's Opposition to Plaintiff's Motion for Declaratory 

14 Judgment and Injunctive Relief; Plaintiff's Opposition to Defendant's 

15 Countenaotion for Sanctions; Plaintiff's Opposition to Defendant's 

16 Countermotion to Dismiss or, in the alternative, for 3 more definite 

17 statement; 

18 Opposition. 

and Plaintiff's Countenaotion to Strike Defendant's 

19 4. That Affiant is a First Vice President of Investments 

20 with Dean Witter Reynolds, Inc. and donates Affiant•s time to the Board 

21 of Directors of the Milton I. Schwartz Hebrew Academy as a public 

22 service. 

23 5. That Affiant was elected to the Board of Directors in 

24 January of 1991. 

25 6. That Affiant was a member of the Board of Directors on 

26 May 21, 1992 and was present at the Board of Directors meeting that 

27 occurred on that date. 

28 7. That the minutes of the May 21st meeting that are 

LAV OfFlCE OF DAIIIEl IIARKS 
302 Eat Carsen, Suitt 702 
La Vegas, lltvada 119101 (7'02) 3&HJ536 1 
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e e 
1 attached as Exhibit "B" to the Defendant's Opposition To Plaintiff's 

2 Motion for Declaratory Judgment and Injunctive Relief And Countermotion 

3 For Sanctions; Countermotion To Dismiss Or In The Alternative, For A 

4 More Definite Statement is not a true and accurate copy of the minutes 

5 of the May 21st meeting. That at the May 21, 1992 meeting, the Board of 

5 Directors agreed to hold the elections in June of 1992 only if problems 

7 with the Bylaws could be resolved prior to the election occurring. In 

8 addition, the Board of Directors also discussed problems with the Bylaws 

9 relating to the thirty ( 30) day requirement and that the nominating 

10 comrni ttee had recognized that this problem would also have to be 

11 resolved prior to the elections being held. 

12 8. That on or about June 11, 1992, Affiant received a letter 

13 from Milton I. Schwartz, Chairman of the Board and President of the 

14 Hebrew Academy and that this letter stated that the Board of Directors 

15 would not be having elections at the meeting on June 18, 1992, That as 

16 a result of receiving this letter, Affiant did not att 0 nd the June 18, 

17 1992 meeting due to the fact that another business meeting had also been 

18 scheduled for that time. 

19 9. That had Affiant not received this letter, Affiant would 

20 have rearranged Affiant's schedule to attend the meeting so that Affiant 

21 could vote. 

22 10. That Affiant has attempted to mediate the dispute between 

23 the Plaintiff and the Defendant in the instant action, That the Affiant 

24 and Frederic Berkley attempted to attend a board meeting in August of 

25 1992. However, Mr. Berkley was barred from entering the meeting and was 

26 informed that he was no longer a member of the Board of Directors, 

27 Affiant was allowed to attend the meeting, but no progress was made 

28 toward resolving the dispute. 

LAW OfflCE Of DAIIIEL IIAJJ:S 
302 Ent Ca~IIOn, Sc.ilte 7IJc! 
Las Y~, ~ 119101 (702) 386--0536 

In addition, Affiant had numerous 
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1 

2 

conversations with~amar Lubin in an attempt !resolve this conflict. 

Affiant also attempted to arrange a meeting between Tamar Lubin, Ira 

3 Sternberg, Lenard Schwartzer, Milton Schwartz and Affiant. However, 

4 they refused to meet with Affiant, Milton Schwartz, and Mr. Schwartz' 

5 attorneys. 

6 11. That on September 3, 1992, Tamar Lubin instructed Affiant 

7 to offer to return $500,000 to Milton I. Schwartz. 

8 12. That Affiant understands that the $500,000 was the amount 

9 of money Mil ton I. Schwartz donated to the Hebrew Academy prior to 

10 Milton I. Schwartz being elected Chairman of the Board of Directors of 

11 the MILTON I. SCHWARTZ HEBREW ACADEMY. 

12 13. That in September of 1992, Affiant received a letter from 

13 the Defendant's stating that Affiant would be removed from the 

14 Defendant, the Second Board of Directors unless: (1) Affiant recognized 

15 i that the Defendant, the Second Board of Directors is the true and 

16 correct Board of Directors; (2) Resigned; or (3) came and talked to the 

17 Defendants on September 27, 1992. Affiant responde,: in writing that 

18 Affiant would be in Phoenix for Rosh Hashana on the 27th and unable to 

19 meet with them. Affiant subsequently received a letter notifying 

20 Affiant that Affiant was removed from the Board of Directors of the 

21 Defendant. 

22 14. That the Hebrew Academy will suffer irreparable harm if 

23 the actions of the Defendant are not stopped. That as a result of the 

24 actions of the Defendant and in particular Tamar Lubin, Affiant believes 

25 there has been a high turnover of teachers since the Defendants have 

26 wrongfully taken control of the Academy. 

27 15. That it was the intention of the Board of Directors to 

28 consider not extending Tamar Lubin's contract as the Board of Directors 

u11 orncE Of o.uun IIAR!(S 
302 Ent Caroa,, Suite 71'.lZ 
UIS VoVM, ~ &na, (70:Z) 386--0536 3 
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e e 
1 had received numerous complaints concerning the conduct of Tamar Lubin 

2 in running the Hebrew Academy and that Affiant believes that the 

3 Defendant is in the process of negotiating a long term contract with 

4 Tamar Lubin to be the Administrator of the MILTON I, SCHWARTZ HEBREW 

5 ACADEMY and that this action will cause irreparable harm to the Hebrew 

6 Academy. 

7 FURTHER AF FI ANT SAYETll NAUGHT. 

8 

9 

10 

11 SUBSCRIBED AND SWORN to before 

12 me this~ day of February, 1993. 

::~~LUM 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

.. 
~ ', : \ ~. 

..... 

. , ... ·~:_,. .. ~· . ,·; .. . 
•••••• .... "" , .. ., .~~ ... . -'!~ '-( 10. 1119;,J : . .. ........... o •• 
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Milton I Schwartz Hebrew Acarlemy 

MIS Contributions/donations 

Total 

CLT 

1988 

198~ 

19CJO 

1991 , 

1992 

1993 i 
1994_j 
1995 

l99G 
,. 

l997 
.998 

.999 

2000 

2001 

2002 : 
2003 

2004 

2005 
2006 , 

2007 

.. 
Gra nd Tot al 

$ 50.00 

$ 500,900 .00 

$ 9,000.00 . 

$ 150.00 

$ 
s 
$ 

$ 

$ 

G9.66 

2,100.00 
22 ,500.00 

. ··--··------
2G,600 .00 

7,400 .00 

Per HA yes 

, $ 

$ 
s 
$ 
$ 
$ 
$ 
$ 

$ 

88,535 .00 $ 88,535 .00 . $ 
57 ,130.00 · 

$ 
$ 

•• ·--- --- ·- 1 

51,323 .QO I 
• •· -- •• - I 

135,277.00 ; 

9,622.00 . 

100,000.00 
I 

! ·-·-,-···· 
' i 

$ i,010,656.66 
1 

$ 88:S3s.ooJi_ . 
! 

45,247 .09 

$ 1,055,903.75 

VGC 

1,200.00 • $ 

1,200 .CO 

I 
I 

i 

i 

I 

$ 

2,400.00 l $ 

loans rt>turn of loans 

$ i $ 
... I 

600.00 $ ' $ 

$ $ 

1,300 .00 $ $ 
$ : $ 

.. , 
$ $ 

$ $ 

$ ' $ 

$ $ 

$ $ 
$ $ 

$ s 
$ . S 
$ I s 

.. ; 
$ l_~0,000 00 ; $ 
$ 83,000.00 $ (40,000.00) 

• $ 

·---

l,':J00.00 $ 233 ,000.00 $ (,10,000 .00) 

LO 
LO 

0 
co 
'<t 
a, 
0) 
ct1 
a.. 
>< 

UJ 
z 
1-
UJ 
a.. 
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Milton I Schwartz Hebrew Academy ! 
CL T t/45 Contributions/donations (12/90 - 2005) 

1991 · s 
19921 $ 8,052.09 

1993 $ 
---.,---------· · 
1994 · :s -· -- ----
1995 · s 
199Gi s 
1997 1 .. $ 
1993 : s 
1999 s 
2000 : ··!·$ __ _7,000 00 
2001 I s 
2002 $ 30,000 .00 ; 

2003 $ I 
i 

2001\ $ 
2005 $ 195.00 ,· --·--·-·· - -

-
Total $ 1\5,247 .Qq 

----- ---·-····-----

LO 
LO 

0 
~ 
Q) 

g> 
a.. 
x w 
z 
1-w 
a.. 
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11 1 .L' I l 

THE HEBREW ACADEMY 
9700 We5' Hl!!pclrrt'!' R<:i!!d 
Ln, V!!!gas. NPvada tt9114 
r.,.1 : (702) 265-4500 F11x: tro2J 2ss-12!J2 

!Exhibit AK 

Dr. AobP.rnt fi11bba th 
School t-1eatl 

MiJ t-.on I. SChWi.1.J:lZ 
2121.> sl lv"-'r 1'.·.rt?. 
T~s Vegas, NV 8910~ 

on t,,,.h,..,1 r of ffl)'F:elf, PreEid,;:nt, G<?.r:.i Rent.cld~r. anc\ t.he entir•~ 
Roi'ln1 of oirncto:r-s of the Mil.ton l. S<.'h'-'.Jrt~ H<-ibrew Acarl.cmy, I >1rn 
plc~aed to j nfonn yo11 th;,1. l.'e will "i.m.m<?:o i <1tely t:;ul\u11E-nce ;,ct ion tn 
implrnn,=n,t i"IS fioon a>-1 pr.ict. i cable t:.he fol l oi.> i n,3 : 

( l ) Rr·,; tore the Hel.,i ew ,\cadATDj'' s n;i~c ! .c: th<? 
"Mil L.ori l. :;ch·.;artz H":brT'.., l\c:;1demy. ·• 

( t!) Alnond tltf! Hebrew A<::ariemy' s A.ct.i.<.: 1 P.S ur: 
lncorporat.ion tc tP.store it:s former name of 
the ~ l'1' i 1 ton 1 . Sch'"" r.t.7.. Heht:·~v Ac"d"'my . " 

(:l) 

( 4) 

( 5) 

R r> !',torc the marker in front of 
Academy ident ifyi.ng it. ns Ll1e 
Schwi\'t"tl'! uehrew .l\.c;11de.my." 

Urn Hehn_,., 
"M.i..1..1.nn I. 

Chanqe the Hebrew Acade111y 'r. 1 orm;i 1 statio11at y 
to .include its full n.:imc, the "Milton I. 
Sr:h,,a rt z lleh['P.1'.' J\cadcmy" . 111 r1 ru un c..ons is tent. 
wi t:h thi~ Jet t..,n·lie,H.l <\flcl i nclLl'IA o ,u fu ! I nrunc 
on futux:-e broc.:huL(!~ .. 

wb0re priH:t.icabJ.P., display thr. tull name of 
t\'11:' Hebrew /\cndeJ11y. In pd nt c1.lv,:,1 t i -::;ing of 
sLlffi,;ifmt sizi:=,, th<?. [u 11 11c<1ill~ uf the scj'wol 
w.il I bP. <ii !,plnyed in a ueE-.i.gn consist~,nt. tJi th 
tri~ l ctte.rhead. Wheni lmpr:1ctica l by ? r.<1scn 
of ~i1.e, ulilizat.ion of voi.:-:e r.-.cdia, infr:,.t:rril.l 
cor .n=ispond~ncec, informal 111,;,moran•J:i, 0et,:,. , .~nn 
in an~:.,;er lnci t.he tcl~phal"~, t-hr. ~choc-1 w 'i I I 
uLili~e the ~~orth~n~ vrr~ion 0f itn n~m~ "~ 
H".!hT"'""' A..-,,.o.,my nr si:uply, 'i_,:,.. loqo. Vou can 
rl"><:t a~~ured it-. ;~ th<"- inr:ci,ntion of t.hP. SchQul 
Head an<:l t:hq i;cboo I • ~ off i ccrs and IJi rectQrr. 
that·. t .h .. n t. i 1 i ;,:a ti on of the .. c.:hool ':; ( ul l name 
will be con!'.istl'nt with ;rn l.nt.P.nt lo recognize 
c1nd nor.or ycut" ~·i.J11trib11tinn flnd ;:i.ssi:::;tance. 

@Aa:,..,,lllatlon. NorthweM r-,ooclo(•on ui Sct,,)o"' ant'\ (;nlllll""' 8 l.l.:,01,..,: ~ -><le ~ ~:,,:di. ~,.,.,..,. ~, ""' ,c-,n 

~ r,1,..,.-., riaUon•I ,._..,letlnrl ol lnd~l"'...a0"!1 ~4 

111 · , · /- · l ~•'..•t:. l J : I,-; I ·.1.,.·. >·' .. '.:::::,' ::_· ·. 1-1. -· 
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· ir r. ; 

Tl1(! l ,:,;l.<.Td l. j nr• of \ .ht., n~mC' of the '· Mil t0n _,J :· ·°ifc·',.,C:1·.l't'.°r'ih~t'Y'?'W 
,;.~.ink·1cy" L~:- Lef:-11 L'.>r.,;;,11 ;,~~ 111,1 \. i ..... 1 ,,r f:n., _·11~<•:h l;.,,:keit· " i n 
acl~no-le--jgo?;.,en': cf y011r 1"'nr,t-.ri hnt:t,,n >\ f\i.l ass _;_ ;; t.nn r::.,-. t,:, tl,cs i,, :;..J ,,.ny; 
Y'Jl.lr c n r.t.im ,r-d v:s.i.r:-.it.;n,1,1t. le.,; J11-..-lsh !'-duc at ie, n r<:efl ;c,r:1·. r-d bj tli(;­
~fi:-.::1hli!"';h~ent of the "~"'!~' ... 'i~h Cc!:!:nuni ty DJ:; Schcnl '' iind 1~-.~t but 
:10t lC?.a.st, ~'0 1.~r r~C~P.t' ?.~ti":'n ~!:: ~ r.'!!!.!1 ~r ''~~ .lln:!" . . 

11 

Y::..ut: jn•li:::;it i un tu 111c af; t,f:W Suhuul li•.~atl LrJ meet u.nci rer.o!vr. 
d i ffer"'n r:0 r. ;infl tG wrn ~: ,.ritJ1 me: and lb,;, s,:,au1 t,:, l•r.t1,q ":,h<1.lull'." Lu 
our Jcvish co11anunity ·,,ill ~.1:-rv'l'. i1S i'l ms.Jch nf:EdNl ;c;c;irir,l-=: ,·,! ~T~;.,ish 
1 :::atl ,··;:r,hip. 

P.1 P.ilSr> ,,., ·, , •ppl. OllL !\ ici;,.ir~nc~ an<.l COiT.llli tm,;,r, t t!1<'Jl. we .• ,clcorne 
• .-i·r_h j;;y the esto:1.b:Lishment of the ,Jewish Col1\mnnit:r Jl11y S c hoel wtli c l1 
,1ill pro•lld'? J°<?,,,i::::h p;:u:entr. ::i c.hcic~ bct1"~r:l1 tt.•" ,Jrc:;;is:1 education 
~ff.'="r '="~ t-y u,~ "~ilt.,in T. sr.h•.>'"'rt.z lf~hr~t, J\r.-'-de:.r.:'.)'" :,u:-jnq :,nnr.al 
S'="hr:'ol h,:-:urs ~nd ~ ~i:h~oJ c~!Jpor:cd entirely of st'...!<l~r!t!-; ~r) ~h .-1 

~TP.W"i~h pr1r~t1t :ind w~ny mnrr hnnrr.. nf .1':'t..ii-::h ~~1.'l.t:-;~1:":i":'l"'! thtn1 f".~n t-- ~ 

offer1:d 1. ll i, nor!!!al sr:!1,:10 1 dc'ly . 

y·u11 have tJUT plr!dye l.11al we are co11U11i::te-d to mi!l'. e thP. "Mil Lnn 
I . S r: hwc!l: t ~ H<:":l.>tl'W Ac.:cttl<.':my'' u sout:Te o! ho11 0 1 ~rnl il place of Jo:wish 
IP.arrd.ng of 1.hich yc:,u and yo·.1r family;,.,\ :.r c1J:,;;iy,, i11r.t .ly t,,;, i\ble to 
~~~c grc~t pride . 

l' J'J. . ; 1.~ • •(:: ,. 

- --.·- ·-··---------
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I:::,:. 

Dr R~t-,,,,1.,, ~hht1tt1 

~r.hn~ llc L1(1 

··~··.!!...' . ._, ..... ,,., . •. . 
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Dear Friends: 

v\·ci-.:0111..: J IL is our pleasure and privilege to chair The \lilton I. Schwanz Hcbrcv.: Academy Craia. It 1s an 

inspiration to sec so many in the community supporting noto nly Th~. ~ .T.~ ._lji!br~w_A.cJHl.~roY., .PllJl.lS£LThe 
:\~_,; hQII S_c:J~yL A t.J.<!._sty_e_3!.'~.-~xen t, we presented plaQi!_ _tp _crc,~t.e a >~:Prhi class.hjgl11ichQY..La.dji.lG.~D.tJ9. I lic 
:vu.s. Hebrew Ac<Ulemy. We have now take11 alfk,:'y ~teps towa.nls reaching this important goal. We are 
pkascd .. to announce thiit the first graduating class ofTlie Adelson School will begin their studies this fall'. 

Of course, a world class school needs more than superlative facilities, and it is here that head of school Paul 
Sd111Tman has met our extremely ambitious expectations: he searched the country and hired the best and the;: 
b rightest educators. Paul is fond of saying that there is also a simple final criterion that each teacher must meet: 
" They must love children ." Education, after all, is about guiding and nmturing children as well as educating 
ancl preparing them for the future . Many wonderful, extraordinary department heads for The Adel sol) School 
have already begun working full time along with our new Adelson School principal , Paul Mahoney (PhD 
·ucLA). As our 91

h and l()'h grade classes begin their studies th is August, we know that these children are 
beginnrng an exccptional journey at a school where a passion for learning, respect for Jewish mores , and a truly 
world class education coincide. 

Jvlany people have worked hard to create the success of our cmTcnl Pre-K through 8tli grade program and the 
beginning of our new high school. Tonight, we come together both to honor our "Pursuit of Excel lence" 
,\ ward winner and to say thank you to our wonde rful lcaching and administrative staff~ our head of school , 
J'aul Schiflinan, vur campt!S project director, Rl10nda Glyman, our Board of Trustees, and to all the committi;;d 
parents who have volunteered their time, intdligence and experience to make our school tile very best it can be. 

Toni ght we hono r the visionary behind The Hebrew Academy, Milton I. Schwartz. It is our privilege to honor 
M1!Lon with tl1e ''Dr. Miriam and Sheldon G. Adelson In Pmsuit of Excellence Award." With vision and 
foresight, Mr. Schwartz and a few others generously answered the need in Las Vegas for a strong secular and 
Judaic edncaiional institulion for elemen tat)' school-aged children by creating and continuously supponing 

T~e_}v.Ij lwnJ. S_i;b~<!rtz: }feb..t:\:!w Acadcmy. The. scho~l, e~l~_? li_shed in__! ?88, has_ si~~e:. expanded to include 
pg,g;h9_91Jlmrngh -~~--grade. Mr. Schwartz, an entreprene ur extraordinaire, sits on tl1e Boarci"~ii\iisteGs·and 
has gencwusly supported The M.I.S. Hebrew Academy's continued growth. We are truly pleased to bestow this 
award upon such a visionary leader of our community. 

Enjoy the Evening! 

)~ 
/ 

'bv-
f oni and~/' tor Chaltiel 

~ 
01·. 'vfiriam and Sheldon G. Adelson 

~:(~ . 

. -- ·-- ····---·---· ·-·· '·-- ... . ,_ .. ________ ----- ··· ·-·- ···-·····--·---- ···- .... ·· ····•· ..•........ , .. ···· ·-
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j 
SECOND CODICIL 

TO 

LAST WILL & TESTAMENT· 

AND 

FIRST CODI Cf L 

OF 

MILTON I.SCHWARTZ 
(Will dated November 19, 1993) 

(First Codicil dated April S. 1996) 

/ 
I 

I.,. 1\111,TON I. SCIIWARTZ1 declare that I am a resident of las Vegas, County 

or Clark. State of Nevada, and thal this is the Second Codicil to tny Last WIii and Testament 

dated November 191 1993 and·my First Codicil dated April 5, 1996. 

DECLARATIONS &·RECITALS: 

WHEREAS, my currently effective L.ast Will & Testament was executed on 

November 19, 1993. in Lns Vegas, Nevada (lterein "Will"}. 

WHEREAS, my curremly effective First Codicil was executed on April 5, 1996, 

in Las Vegas, Nevada (herein ·'First Codicil"). 

WHEREAS, J h~retiy ratify, confinn and republish my Will dated November l9. 

1993, in every respect. ff any part of the Will is inconsistent with this Si,cond Codicil, this 

Second Codicil shall govern. 

WHEREAS. I hereby ratify, confirm and republish my F'irst Codicil dated April .5, 

1996, in cvciy respect. If any part of the l;irsl Codicil is inconsistent with this Second Codicil. 

this Second Codicil ~hall sovern. 
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/ 

.... 

CONFIDENTIAL 

NOW, THEREFORE. I. MIL'fON l,SCIIWARTZ, being of sound and 

disposing mind and memory and havf ng heretofore execu1ed my Last Will & Testnmcnt, ~ring 

fhe date of November 19, 1993 as well as iny Fi1ot Codicil dated April S, 1996, and nol aclfnE 

under duress, mena~. fraud or undue influence of any person, do hereby make, publish 11nd 

declare the following as a Codicil lo sny Will and First Codicil: 

I. 

I hereby cancel and re11oke the gift 10 the JewJsh FeiJeratlQQ of La1 Ywa 

described in my firs1 Codicil and that cenain letter of August. 11, 1995 addressed to Ronni 

Epstein. 111 lhe place oflhe gin described in that certain lellc:ruf August 11, 1995 and my First 

Codicil, I hereby add the foUowlng Section 2.5 to Article "Second'' of my Will ~ntitled 

"Bequests". 

2.5. Jewish Community Day SclJoof und Mnt12n J. Schwartz Bmzrew 
Ac1de1m: 

r hereby give, deviso and bequeath the sum of S500,000.00 ro the Jewish 
Community Day School and the Millon I. Schwartz Hebrew Academy to 
be splil equally among lhe two schools (1250,000.00 lo each), subject to 
the: rollowing provisions: 

A. This gifl is to be in the form of securities (stocks, bonds or cash) with 
the lnrgi:st profit so that iny cstat~ can take ndvantage of the low cost basis 
and increased price. The sum is to be divided between the two named 
Jewish educational ins1i1utions according to a mlional fonnula that takes 
into consideration the factors relevant al fhe time that this bequest lakes 
effect. The division shall be inadc by A. Jonathan Schwartz or his 
nominee, who5e decision shall be binding and not subject 1o appeal. A 
Jonathan Schwartz shall be n membc:r of whichever committee or 
committees is responsible for investment and distribution of these funds. 

B. lfthc two named recipients ha"c: merged at the time that this bequest 
takes eOi::cl, the entire sum or $500,000 shall go to the merged entity. 
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CONFIDENTIAL 

;10-13-99 1:58PM Li one I Sawyer,.. 1 702 2557232;# 4 

C. (I) If either of the two named recipients shall have ceased to exist 
at the time that this bequesl takes effect. Iha sum of $250.000 shall 
go to the Jewish Federation cf Las VeiaS or its succes&or 
organization, to be used for the express purpose of educatf ng 
Jewish Children. 

(2} J hereby direct that the fund$ distributed rrom the proceeds of 
my $500,000 gift be used only in the form of 
scholarships to be distributed by The Jewish Community Day 
School and the Millon J. Schwartz Hebrew Acade1ny or their 
respective successor arganiulious in order to educate Jewish 
Children only, 

(3) lfbolh the named ri::cipiems have ceased to exist at the lime 
lhal this bequesl tokes elTect. the entire sun1 of $500,000 shall go 
to the Jewish Federati<m of Las V~gas or'its successor 
organization, 

(4) ht the event that Provision C (I) or C (J) becomes effectuated, 
the Jewish Federation, or its successor organization, is hereby 
.instructed to use the sum received in order to support Jewish 
education for your1g Jewish people within rhe Las Vegas Jewish 
Community. The Jewish Federation is 11ulhorized lo cany out this 
purpose in any manner that it deems appropriate, including using . 
the sum received to create an endowment fund named the Milton I. 
Ss;bwar11; Endowment fwld that will distribute its assets in a 
manner that the Jewish Federation deeins appropriate to carry out 
my stated charitable intent. 
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l 
I-
I 

I 
! 
/ 

/ y--; subscribe my name tu this Secu,id Codicll this _J.1__ day of August, 1999. 

On the date last .above written, MILTON f. SCHWARTZ declared ro us, the 

undersigned, that this instrument. consisting of ,ix pages, including the page signed by us as 

'Vitnesses; was his Second Codicil to Last Will and Testament, and requested that we act as 

witnesses to it. He thereupon signed this Second Codicil in our presence. all of us being present 

at the same time. We now, at his request, in his presence and in the presence of eich other, 

substiribe our names as witnesses. 

(/'r,hJ?.c_ C .CvJ.c11J 
~ -r~ "{;,. regiding al _S;.c U~r.Gq7_&.~ __ £:£ 7 

Las Vegas, Nevada 

i~ :f J') JJilflfui,4, usiding at i) 7a) wJ:rww.u.)J"?i±bui LV Ml 'i9Jq 
Las Vegas, Nevada 

p ... 
STATE OP NEVADA ) 

) ss. 
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~ That they wilnc5led the execution onhe within Second Codicil to Lest Will and 

Teslatnent, dated November I 9, 1993. and first Codicil Jatc:d April .S, 1996 orthe within na1ned 

T~stalor, MILTON I. SCHWARTZ, that the 1'esta(or subscribed the Second Codicil and 

q~clared the same to be the Second Codicil to his Last Will and Testament, dated November 19, 

l.~93, in their presence; that they thereafter subscribed the same as witnesses in the presence of 

the 'testator and in the presence of each other and al the rcquesl of the Testator; that the Testator 

nt the time of the execution of the First Codicil appeared lCl them to be of full age and of sound 

mind and memory; and that they make thfs Affidavit at the request ofthe Testator. 

-~~ 

_j)frf,1· :lt~-
SlJBSCRIBED and SWORN to before me 

this /(ltl 

unly and State. 
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EXHIBIT 6 

TO BE SUBMITTED TO THE COURT FOR 
IN CAMERA REVIEW
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EXHIBIT 7 

TO BE SUBMITTED TO THE COURT FOR 
IN CAMERA REVIEW
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PRIME INTEREST RATE 
NRS 99.040(1) requires: 
"When there is no express contract in writing fixing a different rate of interest, interest must be allowed 
at a rate equal to the prime rate at the largest bank in Nevada, as ascertained by the Commissioner of 
Financial Institutions, on January 1, or July 1, as the case may be, immediately preceding the date of 
the transaction, plus 2 percent, upon all money from the time it becomes due, . . . "* 
Following is the prime rate as ascertained by the Commissioner of Financial Institutions: 
 

    

January 1, 2018 
January 1, 2017 
January 1, 2016 
January 1, 2015 
January 1, 2014 
January 1, 2013 
January 1, 2012 
January 1, 2011 
January 1, 2010 
January 1, 2009 

4.50% 
3.75% 
3.50% 
3.25% 
3.25% 
3.25% 
3.25% 
3.25% 
3.25% 
3.25% 

July 1, 2018 
July 1, 2017 
July 1, 2016 
July 1, 2015 
July 1, 2014 
July 1, 2013 
July 1, 2012 
July 1, 2011 
July 1, 2010 
July 1, 2009 

5.00% 
4.25% 
3.50% 
3.25% 
3.25% 
3.25% 
3.25% 
3.25% 
3.25% 
3.25% 

January 1, 2008 7.25% July 1, 2008 5.00% 
January 1, 2007 8.25% July 1, 2007 8.25% 
January 1, 2006 7.25% July 1, 2006 8.25% 
January 1, 2005 5.25% July 1, 2005 6.25% 
January 1, 2004 4.00% July 1, 2004 4.25% 
January 1, 2003 4.25% July 1, 2003 4.00% 
January 1, 2002 4.75% July 1, 2002 4.75% 
January 1, 2001 9.50% July 1, 2001 6.75% 
January 1, 2000 8.25% July 1, 2000 9.50% 
January 1, 1999 7.75% July 1, 1999 7.75% 
January 1, 1998 8.50% July 1, 1998 8.50% 
January 1, 1997 8.25% July 1, 1997 8.50% 
January 1, 1996 8.50% July 1, 1996 8.25% 
January 1, 1995 8.50% July 1, 1995 9.00% 
January 1, 1994 6.00% July 1, 1994 7.25% 
January 1, 1993 6.00% July 1, 1993 6.00% 
January 1, 1992 6.50% July 1, 1992 6.50% 
January 1, 1991 10.00% July 1, 1991 8.50% 
January 1, 1990 10.50% July 1, 1990 10.00% 
January 1, 1989 10.50% July 1, 1989 11.00% 
January 1, 1988 8.75% July 1, 1988 9.00% 
January 1, 1987 Not Available July 1, 1987 8.25% 

* Attorney General Opinion No. 98-20: 

If clearly authorized by the creditor, a collection agency may collect whatever interest on a debt its creditor would be 
authorized to impose. A collection agency may not impose interest on any account or debt where the creditor has agreed not 
to impose interest or has otherwise indicated an intent not   to collect interest. Simple interest may be imposed at the rate 
established in NRS 99.040 from the date the debt becomes due on any debt where there is no written contract fixing a 
different rate of interest, unless the account is an open or store accounts as discussed herein. In the case of open or store 
accounts, interest may be imposed or awarded only by a court of competent   jurisdiction in an action over the debt. 
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Case Number: A-15-723710-C

Electronically Filed
5/25/2017 4:38 PM
Steven D. Grierson
CLERK OF THE COURT
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Case Number: 07P061300

Electronically Filed
11/21/2018 10:33 AM
Steven D. Grierson
CLERK OF THE COURT
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