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DOCUMENT DATE |VOLUME |BATES NUMBER
Amended Petitioner’s Motion for | 03/28/19 | 1I JA000341 — JA000365
Stay Pending Appeal to the

Nevada Supreme Court and

Request for Order Shortening

Time, or, in the Alternative,

Motion for Temporary Stay

Case Appeal Statement 03/22/19 |11 JA000309 — JA000316
Claimant’s Brief 09/20/17 | 11 JA000431 — JA000437
Claimant’s Employment Status | N/A I JA000032

Claimant’s Evidence Packet 04/26/17 | 111 JA000458 — JA000535
Claimant’s Hearing 04/26/17 | 11 JA000452 — JA000457
Memorandum

Claimant’s Reply Brief 12/11/17 |10 JA000416 — JA000420
Correspondence from Appeals 01/08/18 | 1I JA000413 — JA000415
Officer Georganne Bradley to

Lisa Anderson

Correspondence from Claimant’s | 11/30/16 |1 JA000063

Counsel to CORVEL

Correspondence from Claimant’s | 11/30/16 |1 JA000064

Counsel to CORVEL

Correspondence from Claimant’s | 10/28/16 |1 JA000061 — JA000062
Counsel to Dr. David Ludlow

Correspondence from CORVEL | 12/01/16 |1 JA000066

to Claimant

Correspondence from CORVEL | 01/24/17 |1 JA000067

to Claimant

Correspondence from Dalton 02/27/18 | I JA000411

Hooks, Esq. to Appeals Officer

Georganne Bradley (sent via

email)

Correspondence from Lisa 01/08/18 | I JA000412

Anderson, Esq. to Dalton Hooks,
Esq.
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Decision and Order of Appeals | 04/19/18 |1 JA000021 — JA000028
Officer

Discharge Summary- Dr., 02/27/15 | 1 JA000048 ~ JA000049
Rouhani Nader

Form C-1 12/24/13 {1 JA000031

Form C-3 12/24/14 |1 JA000030

Form C-4 12/22/14 |1 JA000029

Notice of Appeal 03/22/19 |11 JA000289 — JA000303
Notice of Appeal and Order to 03/28/17 | 111 JAO00582 — JA000587
Appear

Notice of Claim Acceptance 01/13/15 |1 JA000065

Notice of Filing Bond 03/22/19 |1 JA000304 — JA000308
Notice of Resetting 05/01/19 |11 JA000450 — JA000451
Operative Record- Dr. David 02/28/15 |1 JA000045 — JA000047
Ludlow

Opposition to Petitioner’s 05/16/18 |1 JA000084 — JA000209
Motion for Stay Pending Petition

for Judicial Review

Opposition to Petitioner’s 03/28/19 | I JA000366 — JA000388
Motion for Stay Pending

Supreme Court Appeal

Order Denying Motion for Stay | 08/27/19 | I JA000389 — JA000395
Pending Supreme Court Appeal

Order Denying Motion for Stay | 09/07/18 | III JAO00S88 — JA 000590
Pending Petition for Judicial

Review

Order Denying Petition for 03/04/19 | I JA000282 — JA000288
Judicial Review '

Order for In-Court Status Check | 08/31/17 |1I JA000438 — JA000439
Order Transferring Hearing to 03/21/17 |1 JA000069 — JA000070

Appeals Office
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Patient Chart Notes- Dr. David
Ludlow

11721/14

JA000037 — JA000040

Patient Chart Notes- Dr. David
Ludlow

02/23/15

JA000041 — JA000044

Patient Chart Notes- Dr. David
Ludlow

06/24/16

JA000050 — JA000053

Patient Chart Notes- Dr. Jason N.
Zommick

11/07/14

JA000033 - JA000036

Permanent Partial Disability
Evaluation — Dr. Charles
Quaglieri

11/02/16

JA000055 — JA 000059

Permanent Partial Disability
Evaluation Amendment — Dr.
Charles Quaglieri

01/04/17

JA000060

Petition for Judicial Review

05/03/18

JAG00071 — JA000083

Petitioner’s Motion for Stay and
Motion for Order Shortening
Time, or, in the Alternative,
Motion for Temporary Stay

05/09/18

JA000001 — JA000083

Petitioner’s Motion for Stay
Pending Appeal to the Nevada
Supreme Court and Request for
Order Shortening Time, or, in the
Alternative, Motion for
Temporary Stay

03/27/19

I

JA000317 — JA000340

Petitioner’s Opening Brief

07/10/18

II

JA000234 — JA000256

Record on Appeal in Accordance
with the Nevada Administrative
Procedure Act

06/07/18

II

JA000396 — JA000399

Reply in Support of Petitioner’s
Motion for Stay

05/22/18

JA000210 - JA000225

Reply in Support of Petitioner’s
Opening Brief

09/12/18

I

JA000591 — JA000598

Request for a Rotating Rating
Physician or Chiropractor

10/12/16

JA000054

Request for Hearing Before
Hearing Officer

01/26/17

JA000068
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Respondent’s Answering Brief | 08/09/18 | II JA000257 — JA000281
Self-Insured Employer and 10/30/17 | I JA000421 - JA000430
Third-Party Administrator’s

Answering Brief

Self-Insured Employer and 06/13/17 | I JA000440 — JA000449
Third-Party Administrator’s

Prehearing Statement

Self-Insured Employer 04/24/17 |10 JA000536 — JA000581
Production of Related

Documents

Stipulation and Order for 05/25/18 | 1 JA000226 — JA000227
Temporary Stay

Substitution of Attorneys 03/15/18 | 11 JA000408 — JA000410
Supplement to Respondent’s 05/25/18 | 1 JA000229 - JA000233

Opposition to Petitioner’s
Motion for Stay Pending Petition
for Judicial Review




CLERAEMT

Sewr. 2B, Las Wegae, MW 89§02

HMSC

HOHOKE MBI SOHAANMN &

A0 West Thartasoon Biva,

P2

16

17

18

19

MOT

Electronically Filed
5/9/2018 12:43 PM
Steven D. Grierson

CLERK OF THE COUE !;

DALTON L. HOOKS, JR., ESQ., Nevada Bar No. 8121
JOHN A. CLEMENT, ESQ., Nevada Bar No. 8030

HOOKS MENG SCHAAN & CLEMENT
2820 W. Charleston Blvd., Ste. C-23

Las Vegas, Nevada 89102

Telephone No. (702) 766-4672

Facsimile No. (702) 919-4672

Attorneys for Petitioner

CLARK COUNTY

DISTRICT COURT

CLARK COUNTY.NEVADA

CLARK COUNTY, Self-Insured Employer,
Petitioners,

VS.

BRENT BEAN; STATE OF NEVADA.,

NEVADA DEPARTMENT OF

ADMINISTRATIONS APPEAL OFFICE,

Respondents.

CASE NO: A-18-773957-J
DEPT NO: 16

PETITIONER’S MOTION FOR STAY AND MOTION FOR ORDER SHORTENING
TIME, OR, IN THE ALTERNATIVE. MOTION FOR TEMPORARY STAY

COMES NOW, Petitioner, Self-Insured Employer, CLARK COUNTY (“Petitioner/SIE™)

[COUNTY], by and through its attorney, DALTON L. HOOKS, JR., ESQ.. of HOOKS MENG

SCHAAN & CLEMENT, and hereby moves this Court for a Stay of execution of the Appeals

Officer’s Decision and Order, dated 04/19/18, pending resolution of the Petitioner’s Petition for

Judicial Review filed under separate cover. Petitioner/SIE further moves this Court for an Order

Shortening Time, or, in the alternative, a Temporary Stay in interest of the time-sensitive nature

of the instant Petition for Judicial Review.
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This Motion is made and based upon the attached memorandum of points and
authorities, the exhibits attached hereto and any oral arguments permitted on this matter.

Dated this % day of May, 2018.

Respectfully submitted,
HOOKS MENG SCHAAN & CLEMENT
By: .
/j ) \ } r %*'\\..WMMMW ﬁ}
Y o

/

\_DALTONY.. HOOKS, JR., ESQ.

\J@H:N'A%LEMENT, ESQ.
2820 W. Charleston Blvd., Ste. C-23
Las Vegas, NV 89102

Attorneys for Self-Insured Employer
CLARK COUNTY
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AFFIDAVIT IN SUPPORT OF ORDER SHORTENING TIME

STATE OF NEVADA )
’ ) ss.
COUNTY OF CLARK )

I, JOHN A. CLEMENT, ESQ., do hereby swear under penalty of perjury that the
following assertions are true to the best of my knowledge and belief:

1. Affiant is partner with Hooks Meng Schaan & Clement, the attorneys of record for
Petitioner/SIE in the above-entitled action, and has personal knowledge as to the matters set forth
herein;

2. This Affidavit is made in support of Petitioner/SIE’s Motion for Order Shortening
Time; |

3. The Appeals Officer’s Decision and Order dated 04/19/18 is at issue in this appeal.
Accordingly, pursuant to NRS 616C.375, a stay is not granted unless this Court expressly grants

a stay on or before 05/18/18.

4. Because a stay must be granted on or before 05/18/1 8, Petitioner/SIE respectfully
requests this Motion for Stay be granted before compliance with the Appeals Officer’s Decision
and Order is required.

5. If this matter cannot be granted on or before 05/18/1 8, Petitioner/Insurer respectfully

requests that this honorable Court enter a Temporary Stay until this Motion can be heard.
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6. This Motion is made in good faith and is not made for the purposes of delay or undue

advantage.

FURTHER YOUR AFFIANT SAYETH NAUGHT

DATED this 8™ day of May, 2018.

1

JWMENT, ESQ.

SUBSCRIBED AND SWORN
to before me by AFFIANT

. § 2885, THERESA G. RODRIGUEZ
thlSiﬁ’d 79 QS% g & % Notary Public, State of Nevada P
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NOTICE OF MOTION

TO: ALL INTERESTED PARTIES AND THEIR RESPECTIVE COUNSEL

PLEASE TAKE NOTICE that the undersigned will bring the above and foregoing

Motion for Stay on for hearing before the Court on the dayof _ June 14 o518

9:00 am a.m./p.m.

Dated this day of

, 2018.

HOOKS MENG SCHAAN & CLEMENT
By:

DALTON OOKS, JR., ESQ.
J§§N7tf%jgﬂENT;ESQ.

2820 W. Charleston Blvd., Ste. C-23
Las Vegas, NV 89102

Attorneys for Petitioner

CLARK COUNTY

7
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MEMORANDUM OF POINTS AND AUTHORITIES

L

PRELIMINARY STATEMENT

The instant Motion for Stay concerns the Appeals Officer’s Decision and Order dated
04/19/18 reversing a 01/24/17 determination by CLARK COUNTY denying the
Respondent/Claimant’s request for a permanent partial disability (“PPD”") award. See exhibits
attached hereto at pp. 1-8. In the underlying matter, the Appeals Officer ignored and/or
misinterpreted controlling case law and statutes. As such her Decision amounts to a clear error
of law, and in light of substantial evidence in the underlying appeal, is clearly unsupportable
and constitutes reversible error or an abuse of discretion by Appeals Officer Bradley.

1L

STATEMENT OF FACTS

On 12/07/14, the Claimant, BRENT BEAN (“Respondent/Claimant™), a CLARK
COUNTY firefighter alleged an occupational disease following his retirement. See exhibits
attached hereto at pp. 9, 12. Importantly, the Respondent/Claimant retired from the CLARK
COUNT FIRE DEPT. effective 07/25/11. See id. at pg. 12. ‘According to the C-4, or about - -
11/07/14, the Respondent/Claimant was diagnosed with prostate cancer, and thereafter
completed his claim on 12/22/14. See id. at pg. 9. CLARK COUNTY subsequently completed
a C-3, which noted they initially doubted the validity of the claim due to late reporting. See id.
atpg. 10. A C-1 was completed on 12/24/14 and signed by both the Respondent/Claimant and

employer on that date. See id at pg. 11.

8
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Effective 01/13/15, the Petitioner/SIE issued its determination accepting the claim for
prostate cancer. See id. at pg. 45. The Respondent/Claimant went forward with treatment for
prostate cancer with Dr. David Ludlow, who recommended the Respondent/Claimant for a
prostatectomy. See id. at pp. 13-16. The Respondent/Claimant underwent said prostatectomy on
02/25/15. See id. at pp. 17-29. After appropriate follow-up, on 06/24/16, Dr. Ludlow concluded
that the Respondent/Claimant had reached maximum medical improvement (“MMI”) and
specifically noted, “from my standpoint he is cured from disease.” See id. at pp- 32. The
acceptance of the prostate cancer and the medical treatment received for this condition are not in
dispute.

Thereafter, the Respondent/Claimant obtained an evaluation with a rating physician off
the Division of Industrial Relations (“DIR”) rotating list. See id, at pg. 34. Following an
evaluation on 11/02/16 with Dr. Charles E. Quaglieri, the Respondent/Claimant was found to
have a forty (40%) whole person impairment as a result of his prostate cancer. See id. at pp. 35-
40. The Respondent/Claimant, via counsel, requested the Petitioner/SIE award the 40% PPD as
recommended by Dr. Quaglieri. See id. at pg. 44.

- On 01/24/17, the Petitioner/SIE sent correspondence to the Respondent/Claimant,
advising that the Petitioner/SIE would not offer the PPD award. See id. at pg. 47. As specified
in that letter, the Petitioner/SIE indicated that because the claim was made after retirement, and
pursuant to NRS 617.453(4)(a), the Respondent/Claimant was not entitled to receive any
monetary compensation for his occupational disease, other than payment of medical benefits.
See id. ‘

On or about 01/26/17, the Respondent/Claimant filed a request for hearing regarding the
Petitioner/SIE’s determination. See id. at pg. 48. The matter was subsequently bypassed directly

to the Appeals Office. See id. at pp. 49-50.

9
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Following proceedings before Appeals Officer Georganne Bradley, the Appeals Officer
REVERSED the Petitioner/SIE’s 01/21/17 determination and remanded the Petitioner/SIE to
offer the Respondent/Claimant a 40% PPD award. See id. at pg. 7. On 05/03/18, the
Petitioner/SIE filed its Petition for Judicial Review. See id at pg. 51-63. The Petitioner/SIE
hereby files this Motion for Stay.

IIL

LEGAL ARGUMENTS

The Nevada Supreme Court has stated that an Insurer’s proper course when aggrieved
by a decision is to seek a stay. See NRS 616C.375; See also DIR v. Circus Circus, 101 Nev.
405 (1985). The Court also recognized that a stay should be granted where it can be shown that
the Appellant would suffer irreparable injury during the pendency of the appeal, if the stay is
not granted. See White Pine Power v. Public Service Commission, 76 Nev. 263 (1960).

In determining whether to issue a stay pending disposition of an appeal, the Nevada
Supreme Court has continually held that in determining whether to grant a stay, the Court
considers the following factors: (1) whether the object of the appeal or writ petition will be
defeated if the stay is denied, (2) whether appellant will suffer irreparable or serious injury if
the stay is denied, (3) whether respondent/real party in interest will suffer irreparable or serious
injury if the stay is granted; and (4) whether appellant is likely to prevail on the merits of the
appeal. See Fritz Hansen A/S v. Eighth Judicial Dist. Court, 116 Nev. 650, 657 (Nev. 2000);
See also Kress v. Corey, 65 Nev. 1, 189 P.2d 352 (1948). Moreover, the Nevada Supreme
Court has held that no factor carries more weight than the others, although, if one or two factors
are especially strong, they may counterbalance other weak factors. See Mikohn Gaming Corp.

v. McCrea, 89 P. 3d 36 (2004).

10
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The Petitioner/SIE has filed its Petition for Judicial Review of the Decision and Order at
issue. The Nevada Administrative Procedure Act, as contained in NRS 233B, outlines the
standard for review to be used when conducting a judicial review of a final decision of an
agency. NRS 233B.135(3) states, in relevant part, the following;

3. The court shall not substitute its judgment for that of the agency as to the

weight of evidence on a question of fact. The court may remand or affirm the

final decision or set it aside in whole or in part if substantial rights of the

Petitioner/Respondent/Claimant have been prejudiced because the final

decision of the agency is:

(a) In violation of constitutional or statutory provisions;
(b) In excess of the statutory authority of the agency;
(¢) Made upon unlawful procedure;

(d) Affected by other error of law;

(¢) Clearly erroneous in view of the reliable, probative and
substantial evidence on the whole record; or

() Arbitrary or capricious or characterized by abuse of discretion.

See NRS 233B.135(3) (2013) (emphasis added).

The Petitioner/Insurer contends that the recent decision by the Appeals Officer was
clearly erroneous in light of the whole record, is based upon error of law in interpreting binding
case law and NRS 617.453 and presents a clear abuse of discretion in view of the substantial
facts and evidence. As such, the 04/19/18 Decision and Order, as it stands, being clearly
erroneous and contrary to Nevada law, thereby warrants a stay pending resolution of

Petitioner/SIE’s Petition for Judicial Review.

11
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A. Petitioner’s Appeal is Likely to Succeed on the Merits of Their Appeal

1. The Appeals Officer’s Decision And Order Is Clearly Erroneous In View
Of Substantial Evidence Of The Whole Record. Furthermore, The
Appeals Officer’s Failure To Properly Interpret NRS 617.453 and Follow
Controlling Case Law Amounts to Clear Error of Law And/Or An Abuse

of Discretion.

The issue of payment of disability benefits in the case of an occupational disease claimed
post-retirement, has been addressed by the Nevada Supreme Court in Howard v. City of Las
Vegas, 121 Nev. 691, 120 P.3d 410 (2005). Therein, the Court concluded that “a retired Nevada
claimant, is effectively denied disability benefits because his weekly wage calculation amounts
to zero.” See id. Although the Respondent/Claimant sought to distinguish this decision as
applied to the issue of permanent partial disability benefits, the Howard case remains controlling.

In Howard, Oscar Howard was a retired firefighter who attempted to assert a claim for
disability benefits resulting from a claim for heart disease. The Nevada Supreme Court
concluded that when a retired claimant becomes eligible for occupational disease benefits, the
claimant is entitled to receive medical benefits but may not receive any disability compensation
if the claimant is not earning any wages at the time of his/her application. Howardv. City of Las

Vegas, 120 P.3d 410, 411.

i. Any Argument That Permanent Partial Disability Amounts to A Medical Benefit is
Unsupportable.

Consistent with NRS 617.453, payment of medical treatment expenses is proper when a
claimant has been impacted by a disabling cancer. That statute states in pertinent part:
NRS 617.453 Cancer as occupational disease of firefighters.

4. Compensation awarded to the employee or his or her dependents for
disabling cancer pursuant to this section must include:

(2) Full reimbursement for related expenses incurred for medical treatments,
surgery and hospitalization in accordance with the schedule of fees and
charges established pursuant to NRS 616C.260 or, if the insurer has

12
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contracted with an organization for managed care or with providers of health
care pursuant to NRS 616B.527, the amount that is allowed for the treatment
or other services under that contract; and

(b) The compensation provided in chapters 616A to 616D, inclusive, of NRS
for the disability or death.

See NRS 617.453(4) (2015). In this case, the Petitioner/SIE does not contest its responsibility
for payment of the expenses incun'ed for treatment of the Respondent/Claimant’s prostate
cancer, and in fact did so without issue. Simply, because PPD benefits are disability benefits as
contemplated in Howard, the Petitioner/SIE declined to offer a PPD award in this case,

Notably, any attempt to argue that a PPD award constitutes medical benefits is
unsupportable. Specifically, the American Medical Association’s Guides to the Evaluation of
Permanent Impairment, Fifth Edition, which has been adopted under NRS 616C.110, defines
disability as an alteration of the individual’s capacity to meet personal, social or occupational
demands or statutory or regulatory requirements because of an impairment. Nowhere in the
Nevada Industrial Insurance Act is a claimant’s permanent partial disability defined as a medical
benefit. Clearly medical benefit contemplates medical treatments, surgery, hospitalization,
physical therapy and prescriptions, not disability awards such as a PPD award.

- i AsA Rettree, ﬂ;e vRes‘péiyzde‘niy/‘Clyaibwz‘aﬂnf HasNo Wages ‘fr’tw)r (?;éléufafiéﬁ Of i
Disability Benefits. As Is The Case With TTD Benefits, There Is No PPD
Award Which The Respondent/Claimant Is Entitled To.

Within NRS 617, under the section addressing compensation for disability and death,
NRS 617.430 provides:

NRS 617.430 Eligibility; limitations.

1. Every employee who is disabled or dies because of an occupational

disease, as defined in this chapter, arising out of and in the course of

employment in the State of Nevada, or the dependents, as that term is defined

in chapters 616A to 616D, inclusive, of NRS, of an employee whose death is
caused by an occupational disease, are entitled to the compensation provided

13
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by those chapters for temporary disability, permanent disability or death, as
the facts may warrant ...

See NRS 617.430 (2015). This entitlement must be specifically addressed in light of the
Respondent/Claimant’s status as a retiree.

While the issue in Howard was the denial of temporary total disability (“TTD”) benefits,
the logic applied in reaching that conclusion is applicable to the instant issue. The Howard
Court began its analysis with NRS 617.420 which states:

No compensation may be paid under this chapter for disability which does not

incapacitate the employee for at least 5 cumulative days within a 20-day period

from earning full wages, but if the incapacity extends for 5 or more days within a

20-day period, the compensation must then be computed from the date of

disability. The limitations in this section do not apply to medical benefits, which

must be paid from the date of application for payment of medical benefits.

See NRS 617.420 (2015). The Court held that when a retired claimant becomes eligible for
occupational disease benefits, the claimant is entitled to receive medical benefits but may not
receive any disability compensation if the claimant is not earning any wages. See Howard, 120
P.3d at 412. The Court’s rationale for this ruling is based on two reasons. First, retirement
benefits are not included in NRS 617.050’s definition of “compensation,” and no other provision
suggests that retirement benefits should be included within the meaning of wages.! Second, a
retiree has usually lost no salary or wages due to the impairment. /d.

Additional support for this analysis, and the Court’s ruling, can be gleaned from NRS
616C.390(6) which denies TTD or vocational rehabilitation benefits where a claimant has
retired. As the Court reasoned in Howard, there should be no award for disability benefits where
there are no “wages” lost. In fact, a retired claimant maintains his exact same income,

unaffected by his occupational injury or disease. In the instance of a permanent partial disability

(“PPD”) award, going back to the AMA Guides definition, there is no disability to occupational

1 See NAC 616C.423 (describing items included in average monthly wage but omitting retirement benefits.)
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demands where there is no occupational income lost.

The Howard Court also comments that the date of disability for Mr. Howard was the date
of his heart attack, and the date immediately preceding the occupational disease is the date from
which disability benefits are properly calculated. See Howard, 120 P.3d at 412; see also Mirage
v. State. Dept. of Administration, 871 P.2d 317, 319. In other words, disability benefits trigger at

the time of disablement. This has been addressed in NRS 617.060 as well as NRS 617.420 (cited

previously above). NRS 617.060 provides:
617.060 “Disablement” and “total disablement” defined.

“Disablement” and “total disablement” are used interchangeably in this
chapter and mean the event of becoming physically incapacitated by reason of
an occupational disease arising out of and in the course of employment as
defined in this chapter from engaging, for remuneration or profit, in any
occupation for which he or she is or becomes reasonably fitted by education,

fraining or experience.

See NRS 617.060 (2015) (emphasis added).

Further, the Nevada Supreme Court has considered the issue of disablement as it relates

to occupational diseases and held:

[I]n order to become eligible for disability benefits, the employee must be
incapacitated by the occupational disease for a least five cumulative days
within a twenty-day period earning full wage.

See Mirage v. State Dept. of Admin., 110 Nev. 257, 260, 871 P.2d 317 (1994); see also Manwill
v. Clark County, 123 Nev. 238, 244 (2007); Employers Ins. Co. of Nevada v. Daniels, 122 Nev.
1009, 1014 (2006). Moreover, the Court has stated:

An employee is not entitled to compensation from the mere contraction of an
occupational disease. Instead, compensation ... flows from a disablement
resulting from such a disease.

See Daniels, 122 Nev. at 1027 (internal quotations omitted). Thus, in looking at the standards of

disablement, they are focused on the fact that there must be a loss of ability in earning a wage

15
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from an occupation. The Court has indicated in Mirage v. State Dept. of Admin, that for
occupational disease cases compensation in terms of average monthly wage must be computed
from the date of disability. In fact, the Nevada Supreme Court has definitively held, “[o]nly
after the employee becomes disabled does it become necessary to look to NRS Chapter 616 for
the method of calculating the employee’s average wage.” Mirage, 871 P.2d at 319.

As in the Howard case, the Respondent/Claimant, as a retiree, was properly denied an
award for PPD, as he has no wages on which to calculate a disability award. His income consists
of retirement benefits from the fire department, and retirement income is not considered
“compensation.” Nor is there evidence of alternate employment. Accordingly, the
Respondent/Claimant was not earning an actual wage as contemplated under NAC 616C.423,
from which any disability benefit could be calculated. Even if the 40% PPD award were proper,

the net result is a $0 award.

i, The Attorney General’s 2002 Opinion Does Not Represent B inding Authority,
And Has Been Superseded By Howard v. City of Las Vegas.

In light of the Appeals Officer’s 04/19/18 Decision and Order, it is clear that the Appeals
Officer relied on an August 7, 2002, Attorney General Opinion? to refute the Petitioner/SIE’s
demal ofa PPD award Certamly, rehance uponthlsopmlon was erroneous Flrst, the Oplmon |
presumes that a retired police officer or fireman is earning a higher or lower “salary” following
retirement. It in fact presumes some form of subsequent employment by the retiree, This is not
our facts in this case, as there is no evidence that Respondent/Claimant is earning a “salary” or

wage as contemplated under the NIIA.

2 No specific guidance is found in Nevada case law. However, in looking at other 9% Circuit Decisions, a formal
opinion of the Attorney General represents the carefully considered judgment as to what the law requires in the
circumstances presented, but “has no legal binding effect on the requesting officer.” Univ. of Utah v. Shurtleff,
252 F. Supp. 2d 1264, 1271 (D. Utah 2003).

16
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Second, the AG Opinion speculates that the Legislature intended that disability benefits
for an occupational disease would be based upon wages earned prior to the covered employee’s
separation from public service as a firefighter or police office. The AG Opinion acknowledges
that, at the time, the Nevada Supreme Court had not been presented with the issue of calculating
a disability benefit where a claimant earned significantly lower or higher wages following
retirement. Instead, the AG Opinion offers a speculative opinion as to what the Nevada Supreme
Court would do. However, it is now clear what the Supreme Court would do. The Howard case
was decided three years after the AG Opinion, and it represents the only mandatory authority for
the Court to follow on the issue at hand. The Court in Howard unequivocally states that the
period immediately preceding the occupational disease is the date from which we must calculate
disability benefits. See Howard, 120 P.3d at 412 (citing Mirage v. State Dept. of
Administration). In reaching this conclusion, the Court in Howard looked at case law from
multiple jurisdictions, and appropriately noted that “a retired New Hampshire claimant, like a
retired Nevada claimant, is effectively denied disability benefits because his weekly wage

calculation amounts to zero.” Jd.

Following this mandatory authority of the Howard case and applying the relevant statutes —{- -

and regulations, the Respondent/Claimant’s average monthly wage, as calculated pursuant to
NAC 616C.435, amounts to $0, thereby the PPD award is also $0. Importantly, the
Legislature has made no special provisions for firefighters or police officers as to the date of
calculation. Here, the Respondent/Claimant’s earliest period of disability was the date of
diagnosis on 11/07/14. See exhibits attached hereto at pp. 9, 13. At that time, the Claimant
was retired and earning no wage. As stated above, the idea of disability is tied to earning
capacity. In this case, while the Respondent/Claimant contracted an occupational disease,

he has not been disabled from earning a wage, and therefore just as he is precluded from
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earning TTD, he is similarly precluded from any entitlement to a PPD award. To assert
that the Howard Court never intended this result fails to properly consider the logic and opinion
expressed in the case itself.

In view of the foregoing, the Appeals Officer had no basis in fact or at law upon which to
upset the determination of the Peicitioner/SIE which denied the Respondent/Claimant’s request
for a PPD award. The controlling case law and statutes are unambiguous and must be given full
force. As such, the determination of the Petitioner/SIE must, as a matter of law, be AFFIRMED
and the instant matter stayed until such time as the Petition for Judicial Review is heard.

B. Denial of this Motion for Stay Will Result in Irreparable Harm to the Petitioner.

Among the factors used in weighing the Petitioner/SIE’s Motion for Stay are whether
Petitioner/SIE is likely to succeed on the merits of their appeal and whether the Petitioner/SIE
will suffer irreparable or serious injury if the stay is not granted. See Fritz Hansen /S v.
Eighth Judicial Dist. Court, 166 Nev. 650, 659, 6 P.3d 982, 987 (2000) (citing NRAP 8(c)).
Importantly, the Nevada Supreme Court found in a 1988 decision that an insurer “cannot
recoup contested benefits that were paid, but thereafter ruled unjustified on appeal.” See
Ransier v. SIIS, 104 Nev. 742, 745 (1988).

This decision all but ensures that an affected SIE will be irreparably harmed where the
payment of benefits is ordered in error. Here, the Appeals Officer’s order would require the
Petitioner/SIE to pay a PPD award which was properly denied. See exhibits attached hereto at
pp. 1-8. This is erroneous considering the fact that the Respondent/Claimant was retired and not
earning a wage at the time of his disablement. See id at all.

Due to the Appeals Officer’s unwarranted decision, the Petitioner/SIE will, if a stay is
not granted, be forced to comply with the 04/19/18 Decision and Order and offer a forty (40%)

PPD award. Because of the financial hardship which will be imposed on the Petitioner/SIE by
18
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complying with the Decision and Order, the Petitioner/SIE, CLARK COUNTY, respectfully
requests this Motion for Stay be granted until its Petition for Judicial Review can be heard.

C. The Respondent Will NOT be Harmed if the Stay is Granted.

The Respondent/Claimant will not suffer irreparable or serious harm if the
Petitioner/SIE’s Motion for Stay is granted as the only benefit at issue is an unwarranted PPD
award and any order adjusting the Petitioner/SIE’s determination would reimburse the
Respondent/Claimant for back-due compensation. Thus, although the Petitioner/SIE is in a
position to be irreparably harmed, there is simply nothing that can happen to the
Respondent/Claimant that would be irreversible or irreparable.

Iv.
CONCLUSION

The Appeals Officer’s Decision and Order, dated 04/19/18, is for the myriad of reasons
set forth heretofore erroneous, arbitrary and capricious. Namely, the Appeals Officer ignored
and/or misinterpreted controlling case law and statutes in ordering the Petitioner/SIE to offer a
PPD award. As set forth herein, the Petitioner/SIE is likely to prevail on the merits with of its
Petition for Judicial Review and denial of this Motion for Stay would cause the Petitioner/SIE,
CLARK COUNTY, irreparable harm by requiring payment of benefits that canmot possibly be
recovered assuming the Petitioner/SIE is victorious in its appeal of the 04/19/18 Decision and
Order. For these reasons, the instant Motion for Stay should be granted pending resolution of

CLARK COUNTY’s Petition for Judicial Review,

19
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Wherefore, Petitioner/SIE, CLARK COUNTY, respectfully requests that this honorable
Court provide the following relief

1. That this Court enter a stay of the Appeals Officer’s Decision and Order dated
04/19/18 pending resolution of the issue on Judicial Review, or in the alternative, that a

temporary stay shall begin on or before 05/18/18, and remain in effect until this matter can be

heard.

. g?f“
Dated this day of May, 2018.

HOOKS MENG SCHAAN & CLEMENT
By:

ALTON L. HOOKS, JR., ESQ.
~CLEMENT, ESQ.

2820 W. Charleston Blvd., Ste. C-23
Las Vegas, NV 89102

Attorneys for Petitioner

CLARK COUNTY
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding pleading filed in District Court

Case No. does not contain the social security number of any person.

I\ 3-8 -8

ALTON L. HOOKS, JR., ESQ. DATE
J A.C ENT, ESQ.

HOOKS MENG SCHAAN & CLEMENT

2820 W. Charleston Blvd., Ste. C-23

Las Vegas, Nevada 89102

Attorneys for Petitioner

CLARK COUNTY
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am employee of the law firm of HOOKS MENG
SCHAAN & CLEMENT, and on this____day of April, 2018, I am serving the foregoing
PETITIONER’S MOTION FOR STAY AND MOTION FOR ORDER SHORTENING
TIME, OR, IN THE ALTERNATIVE, MOTION FOR TEMPORARY STAY and that on
this date I deposited for mailing at Las Vegas, Nevada, a true copy of the attached document
addressed to:

Lisa M. ANDERSON, EsQ. MR. BRENT BEAN

GREENMAN GOLDBERG RABY & MARTINEZ C/0 LISA M. ANDERSON, EsQ.

601 S, NINTH ST. GREENMAN GOLDBERG RABY & MARTINEZ
LAs VEGAS, NV 89101 601 S. NINTH ST.

ATTORNEY FOR RESPONDENT: BRENT BEAN LAS VEGAS, NV 89101

APPEALS OFFICER GEORGANNE W. BRADLEY KIMBERLY BUCHANAN/LESLIE RIBADENEIRA
DEPARTMENT OF ADMINISTRATION CLARK COUNTY RISK MANAGEMENT

2200 SOUTH RANCHO DRIVE, SUITE 220, 500 S. GRAND CENTRAL PARKWAY 5™ FLOOR

1.AS VEGAS, NV 89102 LAS VEGASNV 89106

PATRICK CATES, DIRECTOR, STATE OF ADAM LAXALT, ESQ.

NEVADA, ATTORNEY GENERAL, STATE OF NEVADA
DEPARTMENT OF ADMINISTRATION 100 NORTH CARSON STREET

5151 E. MUSSER ST. CARSON CITY, NV 89701

CARSON CITY, NV 89701
BY:

X Placing a true copy thereof in a sealed envelope placed for collection and mailing in the
United States Mail, at Las Vegas, Nevada, postage prepaid, following ordinary business
practices.

Personal delivery by runner or messenger service.

Federal Express or other overnight delivery.

22

JA000020




HE T T am I\

CLACE oy n/r7

W | FILED e (77,
Q APR 19 2018

BEFORE THE APPEALS OFFICER

1
APPEALS OFFICE
211" In the Matter of the Contested ClaimNo. : 0583WC150000098
3|{ Industrial Insurance Claim of:
Appeal No. :  1710715-GB
4{l BRENT BEAN
3 Claimant.
6 || |
7 ‘ DECISION AND ORDER
8 The above-referenced matter came on for hearing before Appeals Officer
9
: 16 GEORGANNE W. BRADLEY, ESQ. Claimant, BRENT BEAN (hereinafter referred to as

; % 11 || “Claimant”), was represented by counsel, THADDEUS J. YUREK III, ESQ. and LISA M.
g i 12 || ANDERSON, ESQ. of the law firm GREENMAN, GOLDBERG, RABY & MARTINEZ. The
;;é 13 Employer, CLARK COUNTY FIRE DEPARTMENT (hereinafter referred to as “Employer”)
:3 . and the Insurer, CORVEL (hereinafter referred to as “Insurer”), were represented by DALTON
:‘Eaj iz L.HOOKS, JR., ESQ. of the law firm ALVERSON TAYLOR MORTENSEN & SANDERS.
‘E’ 17 On January 24, 2016, the Insurer notified Claimant that they were not offering a
'g 18 || permanent partial digability award. The Insurer’s rationale was that Claimant was not entitled
3]
,‘-5’ {9 ,to any compensatxon beneﬁts mcIudmg permanent parnal dlsablhty, for hxs claim for
2(1) occupationally related cancer because he was retired when the claim was filed. Claunanf
22 appealed that determination to the Hearing Officer, who affirmed the Insurer's determination.
23 || Claimant timely appealed the Hearing Officer’s decision.
24 After considering the arguments of counsel and reviewing the documentary evidence
25 herein, including the written briefs submitted by the parties, the Appeals Officer finds and
z: decides as follows: |
28 f
RECEIVED /
! ~ APREG 201 , |
W
— 000001
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FINDINGS OF FACT '

1. That Claimant retired as a firefighter with the Clark County Fire Department on July 25,
2011.

2. That on October 15, 2014, Claimant completed blood work that revealed elevated
tro‘state specific antigen (PSA) levels. Claimant came ipndier the care of Dr. David Ludlow for
his prostate condition.

3. That Claimant was diagnosed with malignant neoplasm of prostate and underwent a
prostatectomy on February 24, 2015. Claimant was subsequently declared medically stable and
ratable. Dr. Ludlow opined that Claimant would require ongoing medication for erectile
dysfunction following claim closure. Dr. Ludlow confirmed that the medication was needed as
a direct result of the prostate cancer.

4. That on November 2, 2016, Dr. Charles Quaglieri evaluated Claimant for permanent
partial disability evaluation. Dr. Quaglieri concluded that Claimant qualified for thirty-nine
percent (39%) whole person impairment as a result of the occupationally related prostate cancer

condition. Claimant was granted sixteen percent (16%) whole person impairment for the

(20%) whole person impairment for Ioss of sexual functxon
5. That on November 30, 2016, Claimant notified the Insurer that Dr. Quaglieri had
miscalculated the impairment and that the correct whole person impairment sum was forty

percent (40%). For that reason, the Insurer was asked to offer Claimant a forty percent (40%)

whole person impairment award.

6. That on November 30, 2016, the Insurer was asked to authorize ongoing erectile

dysfunction medication following claim closure.

~
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7. That on December 1, 2016, the Insurer notified Claimant that there appeared to be a
calculation error in Dr. Quaglieri’s disability report and was seeking clarification.

8. That on January 4, 2017, Dr. Quaglieri issued a statement ackx;owledging his calculation
error and confirmed that Claimant’s whole person impairment was forty percent (40%).

9. That on January 9, 2017, an electionic mail communication was sent to the Insurer |
outlining that the Attorney General Opinion 2002-28 established that firefighter’s “date of
separation from service in such capacity and wages earned immediately prior to such date of
separate form the basis upon which disability benefits are to be calculated.”

10. That on January 24, 2017, the Insurer notified Claimant that they were declining to offer
a permanent partial disability award because the claim for occupational disease was filed after
his retirement. The Insurer concluded that Claimant was therefore not entitled to receive any
compensation benefits, including permanent partial disability, for his industrial injury.

11. That Claimant appealed that determination to the Hearing Officer. The parties

subsequently agreed to transfer the matter directly to the Appeals Officer for final administrative

decision.

12. That this Court ordeled the partxes to subtmt bnefs concerning the leoal quesnon as to o

entitled to permanent partial disability compensation benefits.

13. That Claimant submitted his Opening Brief on the application of Howard on September

20,2017.

14. That the Insurer/Employer submitted their Answering Brief on the application of

Howard on October 30, 2017.

e
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15. That Claimant submitted his Reply Brief on the application of Howard on December 11,

2017.

16. That the evidence supports Claimant’s entitlement to permanent partial disability

statufe
compensation benefits on the grounds that neither Howard nor any applicable status disqualifies

Claimant from those benefits, l i l |
within

17. That these findings of ‘act are based upon the credible and substantial evidenc
the record.
18. That any Findings of Fact more appropriately deemed a Conclusion of Law shall be so

deemed, and vice versa.

CONCLUSIONS OF LAW

1. Claimant retired from the Clark County Fire Department effective July 25,2011, Onor
about December 22, 2014, Claimant filed a claim for compensation under NRS 617. Effective
January 13, 2015, the Insurer issued its determination accepting the claim for prostate cancer,
Following treatment, Claimant was found to have a forty percent (40%) whole person

impairment as a result of his Qccupationally related prostate cancer. The Insurer declined to

Aoffer ﬂ awald because the clan'n was made aﬂer retzrement The Insurer contends that Clannant

is only entxtled to the payment of medical benefits and not any monetary compensation.

/17
111
/71
1t
1717

vy

000004
JA000024




-Greenman Goldberg Raby Martines f/- ...

ACCHINY NIy AYTORRYS

i

W

Ao B Y- N PN

10
11
12
13
14
15
16
17
18
19

20|

21
22

24
25

26

27
28

2. NRS 617.452(4) provides in pertinent part that compensation awarded to a firefighter or
his or her dependents for disabling cancer pursuant to this section must include fall
reimbursement for related expenses incurred for medical treatments, surgery and hospitalization

and the compensation provided in chapters 616A to 616D. inclusive of NRS for the disability or

death. Subsectiin 5 of the statue makes it clear that the ﬁreﬁghteri rétirement prior to
submitting a claim does not bar compensation for his claim simply because he has retired. The
rebuttable presumption provided by subsection 5 applied to disabling cancer diagnosed after the
termination of his employment. Also relevant is NRS 617 -430(1), which provides in pertinent
part that every employee who is disabled or dies because of an occupational disease, or the
dependents of an employee whose death is caused by an occupational disease, is entitled to the
compensation provided by NRS 616A-D for temporary disability, permanent disability, or death,

as the facts may warrant, subject to the modifications mentioned in Chapter 617.

3. The Nevada Supreme Court case of Howard considered the extent to which a firefighter
who retires and, thereafter, suffers a heart attack, is entitled to temporary total disability benefits.

The Court held that although Nevada law is clear that retired firefighters who sustain a disability

post-renrement are. entxt}ed to medxcal beneﬁts the Leglslamre s method for caicul mg_ o

compensation precludes an award for temporary total disability beneﬁts when the retired

firefighters are not earning wages at the time of the disability. In Howard, the specific issue was
whether the retired firefighter, who submitted a claim for heart disease, was entitled to temporary
total disability benefits.

4. For the reasons set forth in Claimant’s Opening and Reply Briefs, this Court finds and
concludes that Claimant is entitled to receive an otherwise proper permanent partial disability

award despite the fact that he was retired when his claim was filed and permanent disability
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'araued by the Insurer thls Court ﬁnds Dr. Quaghen s permanent parhal dlsabzl'._ww;_2

determined to exist. NRS 617.453(4) provides that a firefighter with a ca;ncer claim is entitled
to not only medical benefits but also disability benefits to which is entitled pursuant to NRS
616A-D. Nothing set forth in NRS 616C.490 or the regulations governing permanent partial
disability provides ’;hat a person is not entitled to permanent partial disability benefits once he is
no laingei Wérking. NRS 616C.390 expressly provides that irq'tired person, upon reopening,
may not receive temporary total disability benefits or vocatibnal rehabilitation benefits. The
Legislature could have, but did not, exclude permanent partial disability benefits from the
benefits to which a claimant is entitled after retirement. Unlike temporary total disability
benefits, which are intended to compensate the injured worker during the temporary period in
which he is not working, permanent partial disability benefits are intended to compensate the

injured worker for permanent physical impairment. This Court therefore declines to extend the

Supreme Court’s holding in Howard to permanent partial disability awards.

5. There is no statute, regulation, or case law that provides that a retired firefighter with an
accepted occupational disease claim may be deprived of an otherwise properly determined

permanent partial disability award. Furthermore, no other grounds for denial were asserted or

evaluation to be thoroucrh and properly performed
111/
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6. For the reasons stated in Claimant’s written briefs, the Appeals Officer concludes
that the permanent partial disability award shall be calculated based upon the wages the Claimant

was earning at the time of his retirement from the Clark County Fire Department. The Nevada

Supreme Court’s decision in Howard does not address permanent partial disability awards and, as
stated above, the Appeals Officer declines to extend thé Court’s holding in that case to permanent
partial disability awards; the Court’s holding was nit based on NRS 617.453 or 616C.490 which
are applicable in the instant case. To conclude that the Claimant’s PPD award must be calculated
based on his wages on the date of disability (i.e., zero) would, from a practical perspective, render
subsection (5) of NRS 617.453 meaningless. By its very terms, subsection (5) refers to cancer
diagnosed after the firefighter is no longer employed; the “date of disability” would always be
post-retirement for purposes of awarding of benefits pursuant to NRS 617.453 unless evidence to

rebut the presumption is presented.
ORDBER

IT IS HEREBY ORDERED that the Insurer's January 24, 2017 determination is
REVERSED. The Insurer is REMANDED to offer Claimant the forty percent (40%) whole person

permanent partial disability award as found by Dr. Quaglieri.

IT IS SO ORDERED this | W_day of Aprit, 2015,

Leorgrinng Jo - B/Zow{(aj

Georgande W Bradley, Esq.
APPEALS OFFICER

NOTICE:  Pursuant to NRS 233B.130, should any party desire to appeal this final
determination of the Appeals Officer, a Petition for Judicial Review must he filed with the

District Court within 30 days after service by mail of this decision( %7/ 174 j/o_), /

O

2 000007
JA000027




Raby Martines,

W

Creenman Goldbere

ACCDNNT BBy A TTONNKEY D

O 00 3 Nt D W

10
11
12
13
14
15
16
17
18
19

21
22
23
24
25
26
27
28

CERTIFICATE OF MAILING

The undersigned, an employee of the State of Nevada, Department of Administration,
Hearings Division, does hereby certify that on the date shown below, a true and correct copy of
the foregoing was duly mailed, postage prepaid OR placed in the appropriate addressee file

maintained by the Division, 2200 STth!Rancho Drive, Suite 220, Las Vegas, Nevada 89102to |

the following:

BRENT BEAN
3405 AMISH AVENUE
NORTH LAS VEGAS, NEVADA 89031

LISA M. ANDERSON, ESQ.

GREENMAN GOLDBERG RABY & MARTINES
601 SOUTH NINTH STREET

LAS VEGAS, NEVADA 89101

DALTON L. HOOKS, JR., ESQ.

ALVERSON TAYLOR MORTENSEN & SANDERS
6605 GRAND MONTECITO PARKWAY

SUITE 200

LAS VEGAS, NEVADA 89149

SANDRA SWICKARD

CLARK COUNTY RISK MANAGEMENT
500 SOUTH GRAND CENTRAL PARKWAY
SUITE 200

90| LAS VEGAS,NEVADA 89106 -~

CORVEL
P.O. BOX 61228
LAS VEGAS, NEVADA 89160

i LA
DATED this 1 C{ kt‘["day of February, 2018.

ybloyee of the State of Nevada
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UrologySpecialic

i

Patient Chart Note .

November 07, 2014

PATIENT: BrentE. Bean DOB: 08/07/1961 AGE: 53
PCP: Roehl Penn, AL D,

REF ERRL\:G PHYSICIAN: Steven Norris, M. D.

HISTORY OF PRESENT ILLNESS

Brent is a 53 year old male who presents for follow up of his elevated PSA. This problem started approximately 3
Monthsago. He denies any history of gross hematuria or hematospenmia. His AUA voiding system score is in the
moderate range at 14/35 - 3. Pt s/p TRUS Bx. Recovered well. Bx revealed GS 6 in 3/12 cores. Each 5% volume.

The following has been reviewed: LABS: 10/29/14 Path=ADENOCARCINOMA MEDICAL RECORDS: 0ld medical
records were reviewed,

PAST MEDICAL HISTORY:

Diaonosis Year
Left Renal Cell Carcinoma ’

Renal insufficiency

Hypertension 1999
Membranous Newopathy 1996
Hypercholesterolemia 2000
PAST SURGICAL HISTORY:

Procedure - o Xear
Left Partial Nephrectomy 2010
Wisdom teeth 1987
Right Total Knee Arthroplasty 2013
Shoulder Arthroscopy 1999
MEDICATIONS:

Medication Dose
Valium 10 Mg

Urology Specialists of Nevada
2010 Goldring Ave., Suite 200, Las Vegas, NV 89106 /f 56 N. Pecos Rd., Suite B, Henderson, NV 89074
3150 N Tenaya Way, Suite 160, Las Vegas, NV 89128 /5701 W, Churleston Blvd., Suite 201, Las Vegas, NV 89146
Phone: (702) 877-0814 // Fax: (702) 877-3238 4 WWw.usonv.com

Date: 11/07/2014 Page 1 of 4 Pallent Name: Brent E. Bean Dale of Birth; 08/67/1961

JAOO0033 000013




UrologySpecialists
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SOCIAL HISTORY:

The patient is Single, He has 3

pack-year history of tobacco use. He quit smoking approximately 32

Patient Chart Note

Doxyéycline Hyclate 100 Mg

Flomax 0.4 My

Allopurinol

Simvastatin 40mg
_Benazeprii Hel 20mg

ALLERGIES:

NKDA

ALLERGIES:

Allergv Rxn

No Known Allergies

children, His primary spoken language is English. His highest level of education is a high
school degree. His major occupation is a(n) firefighter, He smoked one half pack per day of cigarettes and has s 2

years ago. He drinks 3 cups of coffee per day. He

drinks 1.2 glasses of Wine (40z) on a daily basis. Patient denies any previous history 6f IV or recreational drug use,

FAMILY HISTORY:
Member

{ Father

2 Mother

cell transplants,

3 Brother

4 Sister

5 Maternal Grandmother

5 Paternal Grandfather -

S Maternal Grandmother

5 Paternal Grandmother

10

10

PHYSICAL EXAM:
VITAL SIGNS

Condition
66 Heart Disease
70 Cancer
38 Healthy
383 ° Healthy
38 Cancer
74 Heart Attack
58 Alcoholism
91 Healthy
Family History of
Family History of

COD  Comments
YES
NO

Multiple Myeloma s’ stem

NO
NO
NO

NO

NO .
Melanoma NO
Colon CancerNQ

Uvolagy Specialists t;f Nevads
2010 Goldring Ave., Suite 200, Las Vegas, NV 89106 # 56 N, Pecos Rd., Suite B, Henderson, NV 89074
3150 N Tenaya Way, Suite 160, Las Vegas, NV 82128 #5701 W. Charleston Blvd.. Suite 201 , Las Vegos, NV 89146

JAOO0034

Phone: (702) 877-0814 / Fax: (702) 877-3238 //  wiww.usons.com

Date: 11/07/2014 Page 2 of 4 Pallent Name: Brent £. Bean Dale of Birth: 08/07/1961

000014




Urologyspsciztisis

Patient Chart Note

TempF BP P Height Wilb

135/86 83 5'g 208
EXAM .
System Findines / Comment
GENERAL This is a well nourished and normaily developed individual, In no acute distress.
NECK Neck is supple. Trachea is midline and freely moveable, No palpable masses or thyromegaly
are appreciated.
LUNGS Respiratory effort is normal without use of accessory muscles.
BACK The spine is straight with normal ROM. There is no CVA or spinal tenderness to
percussion. .
ABDOMEN Abdomen is soft and non-tender. There are no palpable masses or organomegaly. No
abvious hernias are noted.
LYMPHATIC There is no evidence of any cervicat or inguinal bymphadenopathy.

NEURO-PSYCH Patient has an appropriate affect.
SKIN-BREAST Skin is swarm and dry. No obvious rashes are noted.

OFFICE LABS:

Color Turbidity SP-G pH Glu  Ket Bili Urobili Ptn HemeNit LE U-Cx
Yellow Clear L0I5 6 150 mgidL Neg  Neg Norimal 500 mg/dL 250 Neg
Neg NO ’
IMPRESSION:

# DIAGNOSIS ASSESSMENT

I Malignancy-Prostate Chronic condition with a severe exacerbation. Newly dx'd low grade, low

volume prostate cancer on biopsy. Standard of care for this stage disease would be active surveillance per the
NCCN guidelines. Pt is complicated because he needs to be cleared from cancer in order to get renal transplant,
We will discuss options with tx eoordinator and t/u in 2 wks. Discussed different options including active
surveillance ¥s surgery vs radiation. It is my hope that with this stage of disease that treatment won't be necessary,

The chance of this cancer causing mortality in the next 10-20 years is extremely low.,

PLAN-ORDERS:

Orders:

Urology Specialists of Nevada .
2010 Goldring Ave., Suite 200, Las Yegas, NV 89106 # 56 N. Pecos Rd., Suite B, Henderson, NV 89074
3150 N Tenaya Way, Suite 160, Las Vegas, NV 89128 775701 W, Charleston Blvd., Suite 201, Los Vegas, NV 89146
Phone: (702) 877-0814 // Fax:(702)877-3238 # www.usonv.com

Dale: 11/07/2014 Page 3 of 4 Patlent Name: Brent E, Bean Date of Birth; 08/67/1961

JA000035 000015




UrotogySpeciatisis

RO I Y

Patient Chart Note
# ORDER/PLAN - . WHEN?
I FU Appt. w/ David Ludlow MD 2 Weeks
Jason N. Zommick MD FACS DATE: 11/07/2014 4:12 PM

Electronically signed by Jason N. Zommick MD FACS on {1/ 18/2014 03:07 PM

Urology Specinlists of Nevada
2010 doldring Ave., Suite 200, Las Vegas, NV 89106 # 56 N. Pceos Rd., Suite B, Henderson, NV 89074
3150 N Tenaya Wiy, Suite 160, Los Vegas, NV 89128 #5701 W, Charleston Blvd., Suite 201, Las Vegas, NV 89146
Phone: (702) 877-0814 // Fax: (T021877-3238 /1 wavw.usonv.com

Dale: 11/07/2014 Page 4 of 4 Patient Name: Brant E. Bean Date of Birih: 08/07/1861

JA000036 000016
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Patient Chart Note .
Novembeér 21,2014
PATIENT: BrentE, Bean DOB: 08/07/1961 AGE: 53

PCP: Rochl Pena, M. D.

REFERRING PHYSICIAN: Steven Noryis, M. D.

HISTORY OF PRESENT ILLNESS

Brent is a 53 year old male who presents with a new diagnosis of prostate cancer, He denies any previous treatment of his
prostate cancer. He denies any history of SUI or erectile dysfunction, His AUA voiding system score is in the moderate
range at 14/35 -3, The patient's calculated prostatic volume was 14 co last recorded on 10/29/2014. His Karnofsky
Performance Score is 100, Pt was on transplant list, but was taken off the list due fo new dx of low grade, low volome

prostate cancer.

PAST MEDICAL HISTORY:

Diagtosis . Year
Left Renal Cell Carcinoma
Renal insufficiency
Hypettension 1999
Membranous Neuropathy 1996
Hypercholesterolemia : 2000
PAST SURGICAY. HISTORY:
Proceduts . Year
Left Partlal Nephrectomy 2010
‘Wisdom teeth 1987
Right Total Knee Arthroplasty 2013
Shoulder Arthroscopy 1999
MEDICATIONS: g
Medloation Dose CORVEL LAS VEGAS
Valium oMg- . ' DEC 81 zuie
Doxyeyeline Hyclate 100Mg L
RECEIVED

Urology Specialists of Nevada
2010 Goldring Ave., Suite 200, Las Vegas, NV 80106 #/ 56 N, Pecos Rd., Sulte B, Henderson, NV 89074
3150 N Tevaya Way, Sulte 160, Lag Vegas, NV 89128 // 5701 W. Chavleston Bivd,, Sulte 201, Las Vegas, NV §9144
Phone: (702) 877-0814 // Fax: (702) 877-3238 /1 www.usoliv,com

Date: 11/21/2014 Page 1 of 4 Pallent Name: Brent &, Bean Date of Blih: 08/07/1861

JAO00037 000017
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Patient Chart Note
Flomax 0.4 Mg
Allopurinol
Simvastatin 40mg

Benazepril Hel 20mg

ALLERGIES:
NKDA

ALLERGIES:
Allergy Ran

No Known Allergies

SOCIAL HISTORY:

The patient is Single. He has 3 children. His primary spoken language is English, His highest leve! of education is a high
school degree, His major occupation is a(n) firefighter, He smoked one half pack per day of cigareties and haga 2
pack-year history of tobaceo use. He quit smoking approximately 32 years ago. He drinks 3 cups of coffee per day. He
drinks 1-2 glasses of Wine (402} on a daily basis. Patient donies any previous history of IV or recreational drug use,

FAMILY HISTORY:

ember Age  Condition COD  Comments
I Father ' 66  Heart Dissase YES
2 Mother 70 Cancer NO  Multiple Myeloma s/p stem
cell transplants. . '
3 Brother 38 Healthy NO
4 Sister 38 Healthy NO
3 Maternal Grandmother 88 Cancer NO
5 Paternal Grandfather 74 Heart Attack NO
SMstornal Grandmother 58 Alookoliom  No
- 5Paternal Grandmother 91 Healthy NO
10 -Family History of Melahoma NO
{0 Family History of Colon CancerNO
PHYSICAL EXAM:
VITALSIGNS CORVEL tAg VEGAS
Temp ¥ BP B Height WeLb DEC 31201
t RECEWELS

Urology Specialists of Nevada
2010 Goldring Ave., Sulte 200, Las Vepas, NV 89106 # 56N, Pecos Rd,, Suite B, Henderson, NV 89074
3150 N Tenaya Way, Sulte 160, Las Vegas, NV 89128 #5701 W, Chatleston Blvd,, Sulte 201, Las Vepas, NV 89144
Phong: (702) §77-0814 // Fax:(702) 877-3238 J/ wwwasony.com

Date: 11/21/2014 Page 2 of 4 Patlent Name: Brent £, Bean Date of Birth: 08/07/1%61

000018
JAOO0038
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Urologyspecislis
Patient Chart Note
119/79 75 58 205
EXAM
System Findings / Comment
GENERAL This is a well nourished and normatly developed individual. In no acute distress,
NECK Neck is supple, Trachea is midline and fresly moveable, No palpable masses or thyromegaly
are appreciated.
LUNGS Respiratory effort is normal without use of accessory muscles.
BACK The spine is straight with normal ROM. There is no CVA or spinal tendemess to
percussion, '
ABDOMEN Abdomen is soft and non-tender, There are no palpable masses or organomegaly. No
obvious hernias ate noted, )
LYMPHATIC * There is no evidence of any cervical or inguinal ymphedenopathy.

NEURO-PSYCH - Patient has an appropriate affeot,
SKIN-BREAST Skin is warm and dty. No obvious rashes are noted.

OFEI@ LARBS: ’ :
Color rbidi SP-G pHGlu Ket Bili Urobili Ptn HemeNit LE U-Cx
Yellow Clear LO05S 5 Neg Neg Neg Neg 500 mg/dl. Neg Neg NegNO

- IMPRESSION:

# DIAGNOSIS ASSESSMENT
1 Malignaney-Prostate Chronic condition with a severs exacerbation, Newly dx'd low gr, low

volume. Pt needs treatment to ge¢ back on transplant Hst, Would fike robotic prostatectomy. Disoussed risks
including bowe! injury, vessel injury, 8UI, and ED, I discussed all of the most common risks, benefits, goals and
alternatives to the proposed treatment and afl questions have been answerad, . B

LAN-O. RS:
Orders: .
# ORDER/PLAN - WHEN?
1 Weight Reduction Counseling Today CORVEL LAS VEGAg
Surgery: DEC 3 1 2014

[ RECENED—

Urology Speeafists of Nevada
2010 Galdring Ave., Suite 200, Las Vegas, NV 80106 // 56 N. Pecos Rd., Sulte B, Henderson, NV 80074
3150 N Tenaya Way, Suite 160, Las Vegas, NV 80328 # 5701 W. Charfeston Blvd,, Sulte 201, Las Vegas, NV 89146
Phone: (702) 877-0814 I/ Fax:(702) 8773238 #/ wwwisonv.com

Date; 11/21/2014 Page 3 of4 Patient Name: Brent E, Bean Date of Blrth: 08/07/1961

000019
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UrologySpstizliss

3
1.9,

: Patient Chart Note
Surgery # 1 Surgery #2 Surgery #3
Laparescopic Radical Prostatsctomy
David Ludlow MD

DATE: 11/21{2014 11:58 AM

Electronically signed by David Ludlow MD on 1172172014 05:33 M

CORVEL LAg VEGAS
DEC 81201

RECEIVED-~me .

Frrre—

Utology Speciullsts of Novada
2016 Goldring Ave., Suite 200, Las Veg,

48, NV 89106 /1 36 N. Pecos Rd,, Suite B, Henderson, NV 80074
3150 N Tenaya Way, Suite 160, Las Vegas,

NV 89138 /5701 W. Charleston Bivd, Sulte 201, Las Veaas, NV 89146

Phone: {702} 877-0814 ¥ Pax: (702) 8773238 ¥ WWIWLUSOIY,com

Date: 11/21/2014 Paga 4 of4 Pallent Name: Brent £, Baan Date of Birth: 08/07/1951
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Corvel Scan Date: 6/9

Patient Chart Nofe

February 23, 2015

PATIENT: BrentE.Bean DOB: 08/07/1951 . AGE: 53
CP: Roeh! Pena, M. D.

REFERRING PHYSICIAN: Steven Norris, M, D.

EISTORY OF PRESENT ILLNESS

Brent is a 53 year old male who presents with a history of prostate cancer, There is 1o changs in condition from laat visit,
He denies any previous treatment of his prostate cancer. His AUA. voiding system score is in the moderate range at 14/35
- 3. The patient’s caloulated prostatic volume was 14 o last revorded on 10/29/2014. Pt on transplant list for renal faklure
and found fo have elevated PSA aud Bx rovealsd LGLV PCa. Plans for robotic prosiatectomy for cure and to allow pt fo
get back on transplant list, Had recons peritoneal dialysis cath placed and refurns to ovaluate scars and location to make

sure robotic approach stil] feasiblo.

The following has been reviewed: MEDICAL RECORDS: Old medical records were reviewed.

PAST MEDICAL BISTORY;

Dilignes S Year
Lsoft Ronal Cell Carcinoma
Renal insuffiolency
Hypertension 1999
Membranous Neutopathy 1996
Hypercholesterolemia . 2000
LAST SURGICAL HISTORY: . .
Procedwe T Xeaw e
Left Partial Nephrectomy 2010 :
Wisdom teath . 1987
Right Total Kuoe Arthroplasty 2013 m ] "‘sm'
Shoulder Arthroscopy 1999 REC :
: JUN 09 2065 ;
MEDICATIONS:
o B CGORVELMEDCHECKLV :
Urdlogy Specialists of Nevada ,
2010 Qoldring Ave., Suito 200, Las Viges, NV 83106 / 56 N. Pecos Rd,, Sulte B, Henderson, NV 89074 4
31506 N Tenayn Way, Suite 160, Las Veges, NV 89128 #5701 W. Charleston Blvd,, Suite 201, Las Vegas, NV 89146
Phone: (702) 877-0814 /f Fax: (702) 877-3238 // www.sonv.eom ,

Dalo: 02/28/2085 Page 1 of 4 Patlent Name: Brent E. Bean Dale of Bih: 08/67/1961

JA000041 000021




Corvel Scan Date: 6/9

Patient Chart Note
Medication ' Dosge ) T o
Valiom 10 Mg
Doxyoycline Hyolate 100 Mg
Flomax 04 Mg
Allopurinol
Simvastatin . 40mg
Benazepril Hel 20mg
ALLERGIES: v
::". 't u.xr, A B .

No Iiti:)wn Altergies

{018

“The patlent is Single. He has 3 children. His primary spoken language is Bnglish, Hie highest level of educationis a high

sohool degree, His major aceupation is a(n) firefighter. He smoked one half pack per day of cigarettes and has o 2
pack-year history of tobacco use. He quit smoking approximately 32 years ago. He drinke 3 cups of coffee per dey. He
drinks 1-2 glasses of Wine (402) on a daily basis, Patient denfes ay previous history of IV or recreational drug use.

" Member Age  Chndilisg €OD  Comments
1Father 66 Heart Disease YES -
2 Mother 70 Cancer NO  Multiple Myeloma s/p stem
cell transplanis.
3 Brother 38 Healthy NO
4 Sister 38 Healthy NO
5 Maternal Grandmother 88 Canoer , . N
SPaternal Grandfather 74 Hearf Attack NO
5 Maternal Grandmother 58 Alooholism NO
5 Paternal Grandmothor 91 Healthy NO
10 Pamily History of Melanoma NO
Lo Family History of Colon CancerNO
‘ KECEIVE:
Urology Specialists of Nevada CORVELMEDCHECK v

2010 Qolddng Ave,, Snite 200, Las Vegas, MV 89106 # 56 N. Pecos Rdl,, Suite B, Henderson, NV 89074
3150 N Tenaya Way, Suite 160, Las Vegas, NV 89128/ $70( W. Charlesion Blvd,, Suite 201, Las Veges, NV 89146
Phone: (702} 877-0814 ¥ Fax: (702) 8773238 // wiyw.usonv.com

Date: 02/28/2045 Page 2 of4 Patlent Name: Brent E, Basn Date of Blth: 0870771961

000022
JA000042
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Corvel Scan Date: 6/9 ’

-+ UrologySpecialisis

Patient Chart Note

TempE BP P Helghe Wiib

143/93 68 5lgN
Sygtem Findings I Commpent
GENERAL This is « well nourished and normally developed individual. In no acute distress, .
NECK Neck is supple. Trachea is midline and freely moveable, No palpable masses or thyromegaly
are appreciated, : ‘
LUNGS Respiratory effort is normal without use of accessory muscles. .
BACK ) The spine is straight with normal ROM, Thero is no CVA or spinal tendomess to
percussion,
ABDOMEN ABDOMEN: Soft. It is non-tetder to palpation. There are no palpable masses. There is no

organomegaly. No hemias are appreciated. Stool guae not tested. Has peritones! dislysis catheter on Rt abdomen.
Algo healing Vs incision sites, .

NEURO-PSYCH  Patient has an appropriate affect.

SKIN-BRBAST Skin is warm and dry, No obvious rashes are noted,

OFFICELABS:

Color ity SB:G pHGlu Ket Bili Urbili P HemeNit LB U-Cx
Yellow Clear 1010 6 >1000mg/dl. Neg Neg Neg 500mg/dl. Neg Neg Neg
NG .

IMPRESSTON:

# DIAGNOSIS: ASSRIEMBNT

1 Malignancy-Prostate Chronic condition with a mild exacerbation. Had PD catheter placed fow
whks ago. Has some incisional scars and catheter in Rt abdomen, Discussed case with multiple nephralogists and
they say that prostatectomy is not contraindicated. Wo discussed that case may be more difficult robotically dus to

PD cuth and recent I/s surgery, Discussed that thero is possibility of converting to open.

JUN ¢ 8 2015
CORVEL MEDCHECK (v

David Ludlow MD DATE: 02/23/2015 11:54 AM

Urology Specialists of Nevada
2010 Goldrdng Avo., Suite 200, Las Vegos, NV 89(06 #/ 56 N. Pecos Rd,, Sufte B, Henderson, NV 89074
3150 N Tenays Way, Suils 160, Las Vegas, NV 89128 /15701 W. Charleston Blvd,, Suite 201, Las Vegas, NV 89146
Phone: (702) 877-0814 /1 Fox: (702} 8773238 // www.usonv.coin
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Corvel Scan Date: 6/9,

Electronioally signed by David Ludlow MD on 02/23/2015 12:08 PM

SECEIVEL
JUN 09 2068

Urology Specialists of Nevada

2010 Goldring Ave., Suito 200, Lez Vogus, NV 82106 / 56 N. Pecos Rd,, Suite B, Henderson, NV 80074
150N Tenayn Way, Suite {60, Las Vegas, NV 89128 /5701 W, Charleston Blvd., Sulte 201, Las Veges, NV §0146
Phone: (702) 8770814 # Fex: (702) B77-3238 // www.usonv.com
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From; +16167683300

i

Pagei 13 Dale: 27262016 1111458 PM

Corvel Scan Date: 3/1( :

SHM- Summerlin Hospltal Medical Center
657 Town Center Drlve .
Las Vegas, NV 891448387 .

Patient; BEAN, BRENTE

MRN:  SHM4800516; CHH7164585 Admilt: 242045 ;
FIN: SHMOO00011763122 Disch: Diseh Time: ’
DOB/Sex: 871981 [ Male Attending: RouhaniNader DO

Patient Rootn: SHM 8WH; 596; 01 Copy To, nia

{ ‘ o " Dperative Record. i T . B ¥

DOCUMENT NAME: QOperalive Reports

SERVICE DATETIME: 212612015 01:01 PST

RESULT g1ATUS: Auth {Verliled)

PERFORM INFORMATION: Ludlow,David V MD (2252015 18:40 8T}

SIGN INFORMATION: Ludiow.David Y MD (2/26/2015 08:55 PST)

VH Operative Report

DATE OF SURGERY: 02/25/2015

PREOPERATIVE DIAGNOSIS! Prostate cancer.

POSTOPERATIVE DIAGNDSIS: Prostate cancer.

PROCEDURE: Robot assistaed bilateral nerve sparing, laparoscopic prostatectomy.
BURGEON: David Ludiow, MD

ANESTHESIA: General,

EgTIMATED BLOOD YOSS: 500 mb,

TUBES: Urethral Foley catheter.

COMPLYCATIONS: MNone,

INDICATIONS: The patient is a 53-year-old male with recently diagnoged low-grade, low’
volume prostate cancer. The patient was praviously on a renal transplant list due to renal
£allure, and because of the diagnosis of prostate cancer he was removed frow the list and
needed aurgical resection. Risk, benefits, and alternatives to different options ware
disoussad in detail, and the patient elected %o proceed with the above procedure.

PROCEDURE IN DETAIL: The patient had proper eonsent obtained. The patient was bxought back
to the operating room and laid suplae on the tabls. Anesthesis was induced. The patient
was placed in dorsal lithotomy position. Then, he was shaved, prepped and draped in the
usual sterile fashion, A proper timeout was performed, coufirmed that appropriate
antibiotics were given. A Foley catheter was inserted. Access into the sbdomen Was
initially galined using & Veress needle. The sbdomen insufflated nicely. Using a
lsparoscoplc camera, we were sble bo plsce the other necessaty ports. Of note, the patient
has a history of recently placed peritoneal dialysis catheter and we were careful to avoid:
" this. A 12-nm camera port was placed in the midline. There were thites S8~xm robot amms, a

Transctiption

Name: Bean, Brent

Print DatefTime 202612015 22:38 PST Report Request ID: 69771042 RECE ._%ge 1013
MAR 10 2015
DOB: 0870711961 CORVEL MEDCHECK LV “Date:
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From: +16107683300  Page; 2/3 Dater 2/28/2015 11:14:68 Pi :
: ag° Corvel Scan Date: 3/( .

SHM- Summeslin Hospltal Medioal Center

Patient: BEAN, BRENTE Adimit; 202412015
MRN:  SHM4800518; CHH7 164585 Disch:

FiN: SHMO000011793122 Attending: Rouhanl,Nader DO
12-mm assistant port was placed in the right upper quadrant, and a 5-mm assistant port was
‘placed in the right latera) sbdowen. Instruments were then placed and the robotic portion »
of the procedure was started., There were a few adhesions along the left lateral wall that
were brought down. The patiest had a very deep and tight pelvis. Sa, the dscision was made
to not do a posterior disssction for the seminsl vesicles, I then proceeded to drop the
bladdar all the way down to the endopelvic fascla. This was then incised along the lateral
aspect of the prostate on both sides. We then used s stapler to dissect out the dorsal
venous conplex. We then developed a plane betwsen the prostate and the bladder neck. An
opening was made in this plane at the bladder neck and the Foley catheter was removed and
suspended up in the alr for retracticn. We then developad the plane posterior to the
bladder neck and laterally on both sides wntil the seminal vesioles were visumlized,
These ware then dissected out, the vas deferens werxe transected bilaterally. A posterior
plane was developed behind the seminal vesicles. Ue then turnsd our attention to the
lateral pedicles, first on the patisnt's right side as we moved closer to the lateral
aspect of the pedicles and anterior approach was used to dissect nerves off of the lateral
aspect of the right prostate and this was carried all the vay back to the pedicle and we
were carefyl) to avoid these, similatly the pedicles were taken down with clips and the
Rerves were gpared on the left side. We then tuxned our attention to the urethrs, We
carefully dissected out the urethra until there wag o plane batween it and the apex of the
prostate. We then digsected through the anterior portion of the urethra and pullsd the
Foley catheter out and then thé posterior part, any additional attachments in the
postorior plane were then resected ana the prostate was placed in the specimen bag. We
wers careful to obtain good hemostasis. We then used a 3-D V-ILoc Rooco
stitch to approximate the tissue underneath the urethra to the tissue underneath the
bladder neck, We then used two 3-0 V-Yoc sutures that were tied together to perform the
anastomosis. Of note, the anastowosis waz difficult due ko the tight narrow pelvis. Both
nesdlea started at 11 o'elock on the bladder neck and 5 o'clock on the urethra and then
vere brought aroupnd opposite directions in a running fashion untll they wet on the otheys
side. They were then tied together. The bladder was filled with saline and thors was no
algn of leakage. The bladder was then exptidd, We then placed Surgicel along both of the
pelvic guttexs at the side of the pedicle and nexve dissection, and Evicel was then
applied over these aress. We then undocked the robot using the laparoscopic camera. We
brought the specimen string out through the midifne 12 port and closed the assistant 12

- port fascia using the assistance of -a Carter-Thomason &t-an 0 Vicryl. We then -extendsd. the
 midline incision approximately to 4 cm and the specinen Was removed and sent for permanent
pathology, The fascia was then closed using 2 interrupted 0 Vieryl {n a figure-of~elight
fashion. ALl the incision sites were than izxigated and a total of 12 ol of 0.25% Marcaine &
was appiied along the incision sites. Ril the skin Lncisions were then closed using 4-0
Monocryl and Dermabond vas placed., A new Foley catheter had besn reinserted at the end of
the anastomosis., At this point, the procedure was conplete. The patient was extubated and
taken to the PACU in stable condition.

o _—re .. s et e -

ez OporallVe Redord TN | >

Har-<g

PLAN: The patient will be admifted for routine postoperative recovery and will be )
discharged with the Foley catheter in place and follow up in clinic for a voiding trial :
and a discussion of pathology results,

....

Pictated 5y: "DAVID Y LUDLOW, MD mm ‘
Print Date/Time 2/26/2015 22:38 PST Transorlption

CAEAVED  pagenors
VAR 1 g |
- mmm@@%&mm |

R N T R

Nane: Bean, Brent Dater
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From: +16107683300

Page: 3/3 Date: 2/26/2015 111458 PM
Corvel Scan Date: 3/1(

SHNM-~ Summerlin Hospital Medical Center

Patlent: BEAN, BRENT E
MRN:  SHMAB0U516; CHH7164585
FiN:  SHM0O000011793122

Adralt: 21242015
Disoty
Altending: RouhatiMader DO

a2

o o Operafive Regord ]
b: 15226 / T:6010197 /DTt 02/25/2015 18:40:03PST / TT: 02/26/2015 01:01:3998T / Vi
11793122 / Job# 12114201 / Mod: 02/26/2015 04:01:39
cCy '
Elestronioally Signed By: Ludiw, David
On: 02.28.2015 08:85 PST
e
) RECEIVED
Print DatefTime 2/2612015 22:38 PET Transcription Page 3ot3
MAR 10 2015
GORVELMEDCHECK LY
DOB: ¢8/0711961 ; : : Date:

“Nome: Boan, Bramt
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, Corvel Scan Date: 3/2¢ .
Discharge Summary BEAN, BRENT E - SHM4800516 ‘

* Final Report *

Result Type: Discharge Summary
Result Date: 27 February 2016 23:41 PST
Result Stalus: Auth {Verified)

Result Title/Subject: VH Discharge Summary
Performed By/Author:  Rouhanl, Nader DO on 27 February 2015 1744 PST

Verifled By: Rouhani, Nader DO on 27 February 2016 23:55 PST .
Encounter info: " SHII0000011793122, SHM Center, Inpatient, 02/24/16 - 02/27/16 o
Contributor system: SHM_UNSOL_DICTATION

* Final Report *
VH Discharge Summary

DATE OF ADMISSION: 02/24/2015
DATE OF DISCHARGE: 02/27/2015. . 5

ADMITTING DIAGNOSES:

1. End-stage renal disease, awaiting perltoneal dialysis.

2. Status post peritoneal dialysis catheter placement over 2 weeks ago.

3. History of prostate cancer, atatus post laparoscopic prostatectomy by Dr. David
Ludlow .

robotié assisted. . .

4. Postopsrative anemia, requiring blood transfusion, 2 units of packed red blood
cells.

3. History of hypertension.

6. Hyperlipidemia. .

7. History of membranous naephropathy.

HISTORY AND HOSPITAL COURSE: This is a 53-year~old gentleman initially with
end~stage

renal disease, who is awaiting peritoneal dialysis, initially presented to hospital
for

laparoscopic prostatectomy by Dr. David Ludlow. He was found to have elevated
potassium. .

On repeat test, was also elevated. He was treated with Kayezxalate, admitted
cavermighe, T T e e
Next day, he had lapaxoscopic prostatectomy, robotic assisted by Dr. Ludlow.
Postoperatively, he developed acute blood loss anemiz with hemoglobin down to 7.8.
He was .

transfused -2 units of packed RBC. Now With bemoglobin at 8.6, He is feeling much
beatter.

Yasterday, he was very weak, unable to anbulate today. He is able to anmbulate

without any

difficulty. At this point, he is cleared for discharge home, i ot :
. Tm OV !
DISPOSITION: The patient discharged home. . s
; ) 4 :

PHYSICAL EXAMINATION ON DISCHARGE: AR 24 201 .
: CORVELMEDNGHECK LY :

Printed by: Fajardo, Nancy Page { of2 . :
Printed on: 03/19/15 08113 PDT {Conlinued) :

Cat e e
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Comel Scan Date: 3/2¢ °

Discharge Summary BEAN, BRENT E - SHM4800516
* Fingl Report *

GENERAL: The patient afebrile, normotensive, not tachycardic

HEENT: Onremarkable.

NECK: No JVD. Ro bruit.

HEART: Regular rate and rhythm.

LUNGS: Clear to auscultation.

ABDOMEN: Soft, nontender. No hepatosplenomegaly. He is slightly tender in the lower
abdomen to deep palpation. He has multiple incisions. He has his peritoneal dialysis
catheter in place.

EXTREMITIES: Hith no cyanosis, clubbing, or edema.

WEUROLOGICAL: Nonfocal today,

LRABORATORY: His potassium is 4. BUN 47, creatinine 6.46, White count is normal.

DISPOSITION: The patient discharged home. Followup with Dx, Ludlow in early next
woek and
follow np with PMD within one week and follow up with nephrology within one week,

DISCHARGE MEDICATYONS: He was given prescription for Dilaudid 2 ng g.4h. p.x.n, for
pain, . .
He may continue the rest of his home medication per med reconciliation.

Dictated By: NADER ROUHANI, DO

D: 81053 / T:6012322 /DT: 02/27/2015 17:44:07p8T / TT3: 02/27/2015 23:41:53PST /7 Vi
11793122 / Jobf 12126070 / Mod: 02/28/2015 02:41:53

CCt:

Signature Line
Electronically Signed By: Rouhani, Nadexr
On: 02.27.2015 23:55 pst

Completed Action List: :

* Perform by Rouhani, Nader Do on 27 February 2015 17:44 PST

* Transcribe by on 27 February 2015 23:41 pST

* Sign by Rouvhani, Nader DO on 27 February 2015 23:55 PSTRequested on 27 February
2015 23:52 psT

* VERIFY by Rouhani, Nader DO on 27 February 2015 23:55 par

SECEIYED
MAR 24 2015
CORVEL MEDCHERK Ly
Printed by: Fajardo, Nancy Page2of2
Printed on: 03718116 08:13 POT : {End of Reporl)
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' Corvel Scan Data: 7/5/2016

UrologySeciatiss

O Nivaba

O: 702.877.0814 + F: 702.877.3283
wwivusonv.cotmn

Patient Chart Note

June 24, 2016
PATIENT: Brent E, Bean DOB; 0B/07/1961 AGE; 54
PCP: Roshl Pena, M, D.

REFERRING PHYSICIAN: Steven Nowis, M. o,

Brankis.a bié:yéarém.?hate.%gzp@enfg%&h & history-of prosfate geviogr, Overall, the paliérifis cvtiition has fmproved.
‘Hedlllally-préseited:withan elavated FSA. He has.underagne previousireatment of his prastate saricer withiddieal
Prosiateciomy, Headily to:SUI requiring 66'% §and greotle dysfunction agsediated with the curtant problem. His AUA
%ff.ﬁm ;qu;gm, scoredadn the moderate:rangs'at 11/35 5. The patlent's caloytdled prostafic volumie wis 14 co last
Fepordet o 10/29/2014. 5/p RARP aroynid 2.9r8 dijo. PEAS stil riegafiva; Dverdi dolng well. St mild leakage btalowly
Irigeving. Revigiwed kegels: STl has Bl bot Qurrently nuta:big priority: Looking 1" get back on transplant fist. Frap, my:
standpelnt Bels' Bured frdi Jisusse. ’ :

Trﬁgfqlfgvﬁng has been reviewed: LABS: 6/20/2016 , PSA=< 0.1 MEDICAL RECORDS: Old medical records were
feviewed,

AST WMEDICAL HISTORY:. .
Dlagnosis Year
Membranous Neuropathy 1996
Hypercholesterolemia 2000
Hypertension 1993
Renal insufflciency

Left Renal Cell Carcinoma

PA 30 . 3
Procedure ) Year
Shoulder Arthroscopy 1999
Wisdom teeth ) 1987
Left Partial Nephrectomy - 2010
NORTHWEST CENTRAL GREEN VALLEY
5180 N, Tenaya Way 2010 Goldring Ave. &8 N, Pacos Rd.
Suite 165 Suile 200 Henderson, NY 85074
Las Vegas. NV 89128 Las Vegas, NV 89106

Date: 06/24/2016 Pagel of4 patient Name: Brent E, Bean Date of Birth: 08/07/1861

000030
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UrologySpecialists

TQt NLVANDA

01 702.877.0814 «F: 702.877.3285
WYW.LSOoNV.Com

Right Total Knae Arthrobiasty

MEDICATIONS: :
Madlcation

LOSARTAN POTASSIUM
ROPINIROLE HCL
SILDENAFIL CITRATE

ALLERGIES:
NKDA

ALLERGIES:
Alletgy
NGO KNOWN ALLERGIES

SOCIAL: ORY:

2018

Dose
100 mg
2mg
20 mg

Corvel Scan Date: 7/5/2016

The patlentis Single. He has 8 children, His primary spoken languags la English. His highest tqv;el of education is a high school degree. His
smigferoccupsilonds a(n)firefighter. He-smoked ohe halfhfick fer day.ufolgaitlies ind has o 2 pisckpubr 1iteiy of fbaccs use. 8 4i) :
#moking Bphosiiiately 42 yéars ag6, e Qs cupe BLGHEe for day:He dripke 1-2 glassgy of Wing (oz) on aalll basis. Palient denles

any previous history of WV or recreations! drug use.

Age  Condition

1 Father 66 Heart Diseass
2 Mother 70 Cancar

3 Brother 38 Healthy

A Sister 38 Healthy

5 Maternal Grandmother 88 Cancer

5 Patarnal Grandfather 74 Heart Attack
5Maternal Grandmother . 58 Alcoholism
5 Paternal Grandmather 91 Healthy
1 Family History of Melanoma
0
1 Family History of Colon Cancer
0.
NORTHWEST, LCENTRAL
3150 N. Tenaya Way 2010 Golding Ave.
Sufte 165 Suite 200
Las Vegas, NV 89128 Las Vegas, NV 89106

YES
NO
No
NO
NO
NO
NO
NO

NO

€Al Comments

Multiple Myeloma s/p stem cefl transg

NO .

GREEN VALLEY
58 N, Pecos Rd.
Henderson, NV 89074

Date; 06/24/2016 Page 2 of4 Patlent Namse: Brent E, Bean Date of Birih) 08/07/1961
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Corvel Sean Dafe: 7/5/2616

azﬁ

0’ NL¥ALA

O: 702.877.0814 «F: 702.877.3283
www,usonv.com

PHYSICAL EXAN:,

1  Hxof ma!:gnant neoplasm of

prostate

NOR

{50 N. Tenaya Way

Suite 165

Las Vegas, NV 89128

VITAL SIGNS
TempF BP P Height Wt lb
162/ 91 58 58" 174
BaaM
System Findings 7 Comment '
GENERAL This Is a well nourished and normally developed individual, In ro acute distress.
NECK Neck s supple. Trachea Is midiine and freely moveable, No palpable masses or thyromegaly are
. appreclated.
LUNGS Respiratory effort Is normal mthout use of accessory muscles.
BACK The spine Is steaight with normal ROM. There is no CVA ar spinal tenderness to percussion.
ABDOMEN Abdomen Is soft and non-tender. There are no palpable masses or organomegaly. No obvious
hepnias are noted,
LYMPHATIC There Is o evidence of any cervical or inguinal iymphadenopathy,
NEURO-PSYCH Pattent has an appropriate affact,
SKIN-BREAST Skin is warm and dry. No obvious rashes are hotad,
(OFFICE LABS:
Color Turbidity SP-G pH Glu  Ket Bilf  Uroblli Pin Hem Nit LE U-Cx
e
Yellaw Clear 1005 7 50 Neg Neg Neg 500 50 Nég Neyg NO
mo/dl mg/d
L
IVMPRESSION:
# DIAGNOSIS ASSESSMENT

Chronic conditlon with a mﬁd exacerbat(on S,'p RARP around 2yrs ago. PSA‘S
still negative, Overali doing well, Still mild teakage but siowly improving. _
Reviewed kegels. Still has ED but currently not & big priority. Will R« Viagra,
Looking to get back on transplant list. From my standpolnt he s cured from

disaase,
EST CENTRAL GREEN VALLEY
2010 Goldiing Ave. 66 N, Pecos Rd.
Sulte 200 Handetsot, NV 89074
Las Vegas, NV 89106

Date: 06/24/2016 Page3 of 4 Patient Name: Brent B, Bean Date of Blrth: 0B/07/1861
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Corvef Scan Date; 7/5/2016

 Urologys

5 e

O: 702.877.0814 » F; 702.877.5283
WWW.USoRv.Ccom

PLAN-ORDERS:
Medleations:
Medicatlon Dose # Sig

SILDENAFL CTTRATE 20 mg 80 take 1 tablet by oral route 3-5 tablets
per day for ED

Orders:
# ORDER/PLAN WHEN?

3 Low Carbohydrate / Mediterranean Diet Today
4 FAU Appt. w/ David Ludiow MD PRN {As Needed)

David Ludiow MD DATE: 06/24/2016

Electronically signed by David Ludlow MD on 06/24/2016 12:48 PM

NoRTHwEsT CENTRAL VALLEY
3160 N. Tenaya Way 2010 Goldring Ave. 58 N, Pecas Rd,
Bulte 165 ulte 200 Henderson, NV 89074
Las Vegas, NV 89128 Las Vegas, NV 82106

Date: 06/24/2016 Page 4 of 4 Patlent Name: Breat E. Bean Date of Birth; 08/07/1961
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State of Nevada
Department of Business and Industry
DIVISION OF INDUSTRIAL RELATIONS
Workers* Compensation Section
400 West King Street, Suite 400.
Carson City, Nevada £89703
(775) 684-7265 (775} 6876305 (fax)

REQUEST FOR A ROTATING RATING PHYSICIAN OR CRIROPRACTOR

et o

Name of Requestor: , Lesllo Ribadencira A Date: _10/12/2016
Addross: PO.Box61208, . . . . ... . .. Phone 7034552450  Fux: BG6-TI8-80%5
Clty: Las Vegas . State: NV . Zip: 89160
Requostor is: Insurec/Third-Party Administrator =~ "l injured Emp!oyee
[ *Injured Emplogee’s Attorney or Represeutative  [] Other (speoify):
*.Fleaseﬁz:ovlde g gigned release or grpoyer of atlorney S e
Insures/Third Party Administrator/-
Assaciation of Self-lusured Employer's Name: CorVaI : ., Certificate #: .
SelFlusured Employer’s Nanm: _Clak Count:/ - . _ Cortificato #: -

Employer Name: | - ,
Infured Employee’s Namo: BremtBean . . . . . . ,
Injured Employes’s Address: 7408 Michells Ave ! e i

City: _Las Vegas State: _NV Zip: _89131
Social Seourlty Number: ___ Clain Number: 9583 WC-15-0000098 _ Dt ofInjury: _FLOT01
B o o IN ‘S mITm REQ s Gl C s L &3 -
Stable & Ratable Recolved: . 9272016 Name(s) of Treatlng & Byatuating Doctor(s):  David Lﬁﬂlm»\,MD
Bady Pari(s) Codes: _48 amlS e e

Body Pari(s) to be evaluated: Intemai-br;;ans

Diagtiosis; _ Prostate Cancer . ) . S -

Name(s) of Dostox(s) who reviewed for possible PPD | - . ] i} '
JLaspecfic specially Is ordered by a hearing or appeals officer, the.decision must be attached

'FOR ADDITIONAL RATING Pmmcm/cmormcron REQUESTS ONLY

Date(s) or ptior PPD Evaluation(s); =~~~ . Prior Rating Doctos(s): i T
Name of Treating Physic.ian(s)/Chiroprncftor(s)s .
Bady Past(s) Codes; N
Body Part(s} 1o be evaluateds: ) .-.. - ] S 2 i e
Diagnosis; . . ‘ - .
Ratgon for additions request:

I;Za sgcc_{ﬂ:e specialty s ordered bg a I:earhm or appeal& g_f@ce , tlie dzg:is:‘a!r st be aflaehed . s

INSURER AND INJURED EMPLOYEE ASSIGNMENTIAGREEMENT OF RATER
Assigned or Agreed by: LorVel Corporation & GGRM Daw of Assxgnmcntmgrecment 10112/2016 . ‘ e
Physiclan/Chitopractor Assigned or Mutually Agreed to: Char!cs»ouﬁgtibﬁf MD — S . :
Assigned Rating Physiclan/Chiropractor's Phone Number; | 775-398-3602

**Notice {o requestor:  Hard copy whl not follow by mail,

Compliatce with NAC 616C.103) is required
D-35 (rev 03115)

JAOO0054 000034




Corvel Scan Date: 11/18/2016

Chark—;s E. Qz}aggli’iaﬁ; MD

330 Liberty St, Ste 200 " Ph: 775-398-3610
Renpy, NV 89501-2221 Fax: 775-398-3676

PERMANENT PARTIAL DISABILITY EVALUATION

) BRENT BEAN
DALE:. November 2, 2016
-CEX #: 0583-WC-15-0000098
DO 110772014
EMEEOYER:  Clark County &

‘BODY PARTS: Prostato cancer
e 'M@‘OOWBNSATION CARRIER: CORVEL CORPORATION

THis: 54-year-old man was referred for a Permenent Partial Disability Evaluation by CorVel
Colporgtion

11 body part to be svaluated is prostate cancer.

i3 man is a retired firefighter. He has a complicated medical history. He has had a partial
mephrectomy: for cancer of the kidney. He is on peritoneal dialysis for membranous nephropathy.
‘He also was found to have an elevated PSA in 2014. A prostatic biopsy showed adenocarcinoma
off the prostate. He underwent robotically-assisted laparoscopic radical prostatectomy in
Fe 72015, 'When he is considered clear of any prostatic cancer (and this takes 2 years), he

W ii undergo a renal transplant. He already has a donor identified.

f .. has had a radical prostatectomy. He has urinary leakege and male stress incontinence
snanifestsd by leakdng when he coughs. He uses pads for this when he leaves his home, He has
i sexual fanction at all. He cannot obtain erections even after usinig Cialis. He doss have

‘sinisation, however. His most recent PSAs have been 0. s

MEDIGAE. RECORD REVIEW:.

39/;!9/?%914 Ultrasound. Increased renal cortical echogenleity suggestive of medical renal
) diseass. A 1.5 cm left peripelvic renal cyst. A 6 mm nonobstructive right remal

calculios snspeet hepatic steatosis, hopatic cysts.

-10/03/2014  Amanda Gould, PA. Urology consultation. Chronic renal fallure doing well and

: uo peed of dialysis. Waiting for renal transplant, Blevated PSA, malignancy of
g the kidney and renal cysts. The patient is a 53-year-old man who presents with a
] complaint of malignancy of the kidney on the left side. There'is no change in his

JAOOO055 000035
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9;/21/2015

{

212412015

r(}2124/&2015

Gorvel Scan Date: 11/18/2016

condition. He is status post left partial nephrectoray in 2010, He is doing well.
He is not on dialysis. He is waitirig for a tenal transplant. He also has an elevated
PSA. His voiding system scores in the moderate range at 14/35. He is taking
Flomax. This has helped with his emptying symptoms,

AM. Wodsworth, PA. Urology evaluation. Elevated PSA. He is waiting for
renal transplant, Diagnosis: Chronic renal faibwre. His current PSA is 4.1, This
was performed on 10/15/2014,

Dr. Ludlow. Procedure note. Prostate biopsy,

Prostate bjopsy results. Adenocarcinoma Gleason 3+3=6 stage involving 5% of a
19-mm core.

Dr. Zommick. Urology, Diagnoses: Maliguancy of the prostate, newly
diagnosed low grade, low volume prostate cancer on biopsy, Standard of care for
this stage of disease would be active surveillance. The patient wag complicated,
but he needs to be cleated from cancer In order to get a xenal transplant. We will
discuss options with his coordinator. K is my hope that with this stage of disease
that treatment will not be necessary. The chance of this cancer-causing mortality
in the next 10 to 20 years is extremely low.

C4 Form, Prostate cancer diagnosis with prostate biopsy, The patient will need
prostatectonty. :

Dr. Ludlow. Urology follownp. The patient needs Heatinetit to get haok on the
transplant list. Would like robotic prostatectomy. Plan laparoscopic radical
prostatectory.

Dr. Ludlow. Urclogy followup. Diagnosis: Malignancy of the prostate. The

patient had a PD catheter placed a few weeks ago. He has some incisional scars

and catheter in the right abdomen. The case has been discussed with nephrelogist

" and they say prostatectomy is not contraindicated. We may have 1o do the case

open due to the catheter,

Summerlin Hospital. Discharge Summiary. The patient was admitted with end
stage repal disease. He is awsiting peritonesl dialysls. He is statns post

* peritoneal dialysis catheter placement 2 weeks ago. He has a history of prostate

cancer and postoperative anemia. He has a history of membranous naphiopaths
and hyperlipidersia.  The patient underwent leparoscopic prostatectomy
robotically assisted. .o

Procedore Note.  Robot assisted bilateral nerve sparing laparoscopic

prostatectomy.

JAOOO056
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Corvel Scan Date; 11/18/2016

BRENT BEAN
11/02/2014
Page|3 of 5

Dr. Rouhani. Consult. Endstage renal disease awaiting peritonesf dialysis. He
has a peritoneal dialysis catheter in. He has history of prostate cancer and is
awaiting prostatecfomy. A history of hypertension, hyperlipidemia and history of
membranous nephropathy.

i{)ﬂé&{zms Dr. Ludlow. Urlegy followup. The patlent is currently cured from his
j urological standpoint and should be able to get back on the transplant Hst, He
passed the voiding trial. We discussed Kegel exercises, He will take Cialis once
daily for ED rehab, He is also taking Norco,

Prostatic antigen less than 0.1 with a feference range of 0,0 to 4.0 ng/mL..

061772015 Dr. Lasdlow. Urology followup. Diagnosis: Prostate mulignancy. He can be
' placed back on the transplant list. He has oxganio impatancy, No improvement
with Cialis. He has male.stress jncpntinerics. This is improving, but stll requires
one PDD. Kegel exercises were again discussed. His voiding score is in the
moderate range at 11/35 ~ 5. He is on dislysis. He is impotent. He is on Cialig,

UG/2012016  PSA. Less than 0.1 with reference range of 0.024.0 nig/ml.,

06/242016  Dr. Ludlow. PSA is still negative. Overall, doing well. He still has mild leakage,

) but slowly improving, We reviewed Kegels, He still has ED, but not a big
priority. Viagra prescribed, He is frying to get back on the transplant list. From
iy standpoint, he is cured from the diseass, :

ST MEDICAL HISTORY: is as noted above. He is currenfly on pefitoneal dialysis for
henibidnous nephropathy. He has had a partial nophtectomy for CA of the kidney. He has had

4 xadical prostatectomy for prostate CA. He has hypertension and restless legs syndrome. - He -
tgkes-Ropinirole, Bystolic and losartan. He has no known allergies, He has had & nephrectomy,
jedical prostatectomy, and a total knee replacement,

FAMILY HISTORY: is noncontributory,
BOLIAL HISTORY: He is a refired fivefighter. He does not smoke or drink.

[STORY OF PREVIOUS AWARD: He has had previous PPD award for his diagnosis of
saner of the kidney and nephrectomy.

THe was accompanied today by his attomey,

JAOOOOS57 000037




Corvel Scan Date: 11/18/2016

BRENT BEAN
10212014
Page 4 of 5

EXAMINATION: Ie\?éalsaﬁ. dlert; otlented; ahd cooperative lefi-handed man. The patient has
nozmal-disiributlon ofpubiv hair. The-testicles are descended. There are no testicular masses

noteds: %33'?6,581 oligoked for Hernjaeand there-are no hemise noted, Sensation in the perineum fo
Tight touch Tsrineis.

RA{I’ ING EVALUATION:
les‘to-fhe ¥ ;. 5th edition, second printing were

consulied,

T,h; male reproductive system is discussed in Chapter 7 of the Guides.

I first reviewed Section 7.7g dealing with the prostate gland and seminal vesicles. The claimant
hag :undergone a radical prostatectomy for cancer of the prostate. This puis him in Class 3,
which, atlows 16-20% impairment. In example 7-38 on Page 162, the Guides awatded 16%
impainment of the whole persen due to the radical prostatectomy.

The: claimant also has winary incontinence, i.e. male stress incontinence. The example in the
yiides did not have this complication. The Guides direot the rafer to consider this and the
clgiiian’s sexual function in addition to the award for the radical prostatectomy, The claimant’s
ale stress incontinence and dribbling are considered under section 7.8. Y used table 7-4, He uses

add’ intermittently (when he is away from home). He is class 1 and this allows 0-10% whole
‘péfson impairment, He js allowed 10% whole petson impairment for incontinence,

Thie Guides direct the rater to also copsider and combine any impairment of sexual funotion with
fhis award. This is discussed in Section 7.7a. The patient has no sexual function possible even
with, medication. According to Table 7.5 he is Class 3 which allows 20% impairment of the

the 16% timpairment. o€ the whele person due to the radical prostatestomy; the 10% whole
porson impdivinent Gy o fngontinence; and, the 20% due to Joss of sexval finction are
epmbingd %}“}1, tota] of 39% dmpairment of the whole person.

JLPPORTIOMNT: There are no issues of apportionmaent.

- 000038
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1 Gorvel Scdn Date: 1111812016
BRENT BEAN
110272014
Piie S of §

i .
CONCLUSION: My conclusion is that there is 39% impairment of the whole person due to the
diagnosiy, treatment, and complications of prostate cancer of this claimant,

Chasles ¥ Quaglieri, MD
CEOIKer 497/513

ce:fCorVel Corporation
Atin: Leslie Ribadeneira
PO Box 61228

: Las Vogas, NV 89160

. | /f
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_Chatles E. Quaglier, MD

330 B Liberty St, 8te 200 Phe 7753983610
Reno, NV 895(}1-2221 ' . Fax: 775-398-3676
January 4, 2017
CorVel Corporation
Atin; Leslie Ribadeneira
PO Box 61228
Lag Vegas, NV 89160
. CORVELLASVEGAS

RE: BRENT BEAN

Claim No: 0583WC15-00000098 JAN 11 2017

DOYL 11/07/2014 RECEIVED

Employer: Clark County
Dear Ms, Ribadeneira, '
I reviewed my PPD evalnation that I performed on November 2, 2016 in the case of Bront Bean,
You are comect, The combined total impairment is 40% whole person impalrment/

I apologize for my error and by this letter amend my previous Permanent Partial Disability’
Bvaluation performed on November 2, 2016,

Respeotfully,

chariss_EaQ%’?Eﬁ"ﬁz@
CEQ/kc: 629

000040
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THUNAS W, ABKEGULH . October 28, 2015

THABDEUS . VYARK, ﬂl

Via Mast aud ﬁacsimile (702) 8723238

DAVID LUDLOW, MD.
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Brent Bean,
Uctober 27, 2018
Page Two

L

+

Your attention fo this idarer 1s greadly appreciated. X you have an
. questions, please do 10t hesitdie s COnTHCLTHE, ¥ Y

Gabmi A, M«fﬂnez Es ‘ .
Thaddma T Yurek, 111, Esq.

TIY/ee .
Eudloture
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CrEENMAN, GOLDBERO. RABY & MARTINEZ

SOHN A. GREENMAN
MUBREY COLDBERE
PAUL €. RABY

GABRIEL A, HARTINEL
LigA M. ANDERBOR |
THOMAB W, ABRENOTH
THADDEYE . YUREK, 1

VIAUS: BT R FAC

Leslie Ribadensira, Claims Examiner

CORVEL
P.0. Box 61228
Las Vegas, Nevada 88160

RE:  Claimant
Claim No.
DOI
Employer
Our File No.

Dear Ms. Ribadeneira:

A PROFESSIONAL SORFORATION
ATTARNEYE AT LAW
801 SQUTH NINTH STHEET
LAS Veoas, Nevana BBIQ(-7012

TELEPHOME: {702) BB4-1818
FACSIMILE! (708)] 384-2000

November 30, 2016

Brent Bean

CK1000432

11/14/09

Claxk County .
16-432TY . )

TN ew A ms

As you kuow, this office represents Brent Bean regarding the above-
referenced Industrial injury. .

Mr. Bean underwent a laparoscopic prostatectomy as a result of his
occupatonally related prostate cancer condition, Mr. Bean's traating physiciag, Dr.
David Ludiow, bas confirmed that Mr. Bean requires ongoing medication for
erectile dysfunction caused by the nerve damage that resulted from the prostate
cancer surgery. Pursuant to this opinion, please accept this letter as a formal
request to authorize ongaing medication following claim dosure. Please notify the’

Youx attention this matter is greatly appreciated. If you have any guestions
or concerns regarding this muatter, please do not hesjtate to contact me.

Very.truly yours, -

A f :, _::' % _4~ '_-: 7
Gabriel A ”‘tmez, Esq.
Thaddeus J. Yurek, Esq.
T /rw
Enclosure

JAOO0063
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GREENMAN, GOLDBERG, RABY & MARTINEZ

A PROF
ATTORKEYS AT LAW

@01 SOUTH NINTH BYREET TELEPHONE: (702} 384-1816
FACSIMILE: (702) 384-2000

JOHH A, GREENHAN
AUBREY GOLDBERG LAs Veoas, Nevapa BR101-7012
PAUL E, HABY .

GABAIEL A. MARTINEZ :

LIGA M, ANDERSON
THOMAS W. ABKERODTH November 30, 2016
THADOEUS J., YURERK, !

.VIA U.S, MAIL & FACSIMIL: 866-728-8275

Leslie Ribadeneira, Claims Examiner

CORVEL

P.0.Box 61228

Las Vegas, Nevada 89160

RE: C(lairhant 4 Brent RBean

Claim No. 5 CK1000452
DOI 1 11/14/09
Exployer 3 Claxk County
Oux File No. 3 16-432TY

Dear Ms. Ribadeneira:

As you know, Dr. Charles Quaglieri recently evaluated Brent Bean for
permanent partial disability. A copy of that report is enclosed for your
convenience. Asyou can see, Dr. Quaglier] concluded that Mr. Bean qualified for a
thirty-nine percent (39%) whole person impairment. Upon further review, it
appears that Dr. Quaglieri miscalcnlated the impaivment and the correct
impairment should actually be forty percent (40%) whole person impairment.

Pursuant to the recent leglslative changes, you are now able to offer thirty
percent (30%) in a Jump sum. Therefore, please accept this letter as a formal
request to offer Mr. Bean the forty percent (40%) whole person impairment, with
thirty percent (30%) being offered in a Jump sum. Please notify the parties if this

Your attention this matter is greatly appreciated. If you have any questions
or concerns regarding this matter, please do not hesitate {o contact me.
CORVELLASVEGA
DEC 05 2016
RECEWER

Very truly yours,

Thaddets .

TIY/tw
Enclosure
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CORVEL

January 13,2015

Mr. Brent Bean

7408 Michelle Avenue

Lus Vegas, NV 89§31

RE: Claimant: Brent Bean
Claim Number: 0583-WC-15-0000098
Employer: Clark County, Nevada
Date of Injury; 117772014
Body/Condition: Prostate Carcer

NOTICE OF CLAIM ACCEPTANCE‘.
" {Pursuant fo INES 616C.065)

Dear Mr. Bean,
CorVel administers workers” compensation claims for the above-captioned employer,

This letter is to advise you that we have received yonr C-4 form aud that it is our determination to accept your
clalm for the above captioned condition(s). This does not include any pre-existing, degenorativo or arthritic
conditions nor any other diagnoses or bady parts.

Please check the information contained on this notice. 1f you find any of the information to be incorrect or you
have any questions, please notify this office at 702-699-7020 extension 66584, A brief description of your

benefits is enclosed,

If you have missed any time from work in regards to your work related injury, you must complete the attached
D-6 form, and return it to this office along with medical certification of disability. These requests are made
pursuant to NRS 616.475 subsection 6 and 7, respectfully.

If you disagree with this determination, you have the right fo request a resolution to your dispute
pursuant fo NRS 616C.305 and 616C.315 to 616C.385, inclusive. To do so, complefe the enclosed
“Request for Hearing” and submit it with a copy of this determination letter fo the Department of

Administration, Hearings Division, at one of the addresses lsted on the form ; TR
DAYS OF THE DATE OX THIS LETTER.

Sincerely,
Wichele (ogginaldt

Michele Coggins
Clalms Representative

Ce: File
Encl.: D-2, D-8, D-12a, D-2614), D-26{2), D-52

702-698.7020 Tel

CarVel Corporation PO, Box 61228 985-368-4212 (800}
www.convd, com .86 Vogan, NV 88150 F02.688-7005-Fax

000045
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CORVEL

December 1, 2016

Brent Bean .
3405 Amish Ave,
N, Lag Végas NV 8903)

RE: Claim Nurmber: 0583-WC-15-0000098
Employer: Clark County
Date of Injury: 11/07/2014

Dent Mr. Bean
CorVel Corporntion is the Third Party Administrator for above listed employer,

We have recelved and review the Pormanent Partlal Disability (PPD) evaluatlon by Charles B, Quaptieri {enclosed).

There appears fo be a clerical error in the comblning of multiple impairment rating(s) and we are seeking further clarification from the
dootor, Once clarification is recgived a further determination will be rendered.

NAC 616C.103 (7) Ifthe Insirer disagrees in good fhith with the result of the rating evaluation, the insurer shell, within the tme

preseribed in NRS 616C.490:
(c) Notify the injured employee of the specific yeasons for the disagreement and the right of the injured employee to appeal. The
notice must also set forth o detailed proposal for resolving the dispute that can be executed In 75 days, unless the Insurer demonstrates

good cause for why the proposed resolution will require more than 75 days.

If you disagree with this determination, you have the right to request a resolution to your dispute
pursuant to NRS 616C.305 and 616C.315 to 616C.385, inclusive. To do so, complete the enclosed
“Request for Hearing” and submit it with a copy of this determination letfer to the Department of
Administration, Hearings Division, af one of the addresses listed on the form WITHIN SEVENTY{10)
DAYS OF THE DATE OF THIS LETTER.

1f you have any questions, please contact the undersigned ot 702-455-2450,

Sinceroly,

Leslie Ribadeneim
Sr. Claims Specoialist

Encl:: D-12a, D-2, PPD Report
co! File, Clark County, GOGRM

CorVel Corporation P.0.Box 61228 a88-368-4212 (800)
vmvoo?:gcom Las Vegas, NV 83160 868-728-8276 E-Fax

000046
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CORVEL

January 24, 2017

Brent Bean
3405 Amish Ave. -
N. Las Vegas NV 89031

RE:  Claim Number: 0583-WC-15-0000098
Employer: Clark County
Date of Injury: 11/07/2014

Dear Mr, Bean
CorVel Corporation is the Third Party Administrator for above listed employer.

We have received and review the Permanent Partial Disability (PPD) evaluation addendum by Charles E. Quaglieri {encloged).

Upon review of NRS 617.453(4) (a), it is our determination fo decline offering of the PPD award as you filed the claim for
Occupational Disease after retirement, thus making you not entitled to receive any compensation for that disease other than medical
benefits.

NRS 617.453 Cancer as occupational disease of firefighters.

{#) Compensation awarded to the employee or his or her dependents for disabling cancer pursuant to this section must include:(a) Full
reimbuysement for related expenses incurred for medical treatments, surgery and hospitalization in sceordance with the schedule of
fees and charges established pursuant to NRS 616C.260 or, if the insurer has contracted with an organization for managed care or with
providers of health care pursuant fo NRS 616B.527, the amount that is allowed for the treatment or other services under that contract

Ifyou disagree with this determination, you have the right to request a resolution to your dispute
pursuant to NRS 616C,305 and 616C.315 to 616C.385, inclusive. To do so, complete the enclosed
“Request for Hearing” and submit it with 2 copy of this determination letter to the Department of
Administration, Hearings Division, at one of the addresses listed on the form WITHIN SEVENTY (70)
DAYS OF THE DATE OF THIS LETTER. .

Ifyou have any questions, please contact the undersigned at 702-455-2450.

Sincerely,

Leslie Ribadeneira
Sr. Claims Specialist

Encl: D-12a, PPD Evaluation Addendum
oc: File, Clark County, GGRM

P.O. Box61228 888-368-4212 (800)
886-728-8276 E-Fax

CorVel Corporation
www.corvel.com Las Vegas, NV 89160
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" Nevrda Department of Admbulstration Heardugs Diviston X t
2200 Soutk Rancho Drive, Suite 210 godh oy,
Las Vegns, NV 89102 el
- (702) 4862525 b
REQUEST FOR HEARING i
CLAIMANT !NFORMAﬁON . .. EMPLOYER INFORMATION L
j | Claimant: Brent Bean Claim number:  0583-WC-15-0000058 =~ |,

Address: 3405 Amvish Ave, . Employer: “Clark Cét}nty
‘ N.Las Vegas, NV 83031 "~ | |'‘Address: 5008, Grand Contral Pléw‘y.,-'!s‘ﬂr.f
‘ a Las Vegas, NV 88106 :

Telephone: . Telephonie:

PERSON REQUESTING APPEAL: (circle one) CLAIMANT EMPLOYER INSURER
 WISH TO APPEAL THE DETERMINATION DATED: January 24,2017 ‘

YOU MUST ATTACH:A €OFY OF THE DETERMINATION-LETTER
PER:-NRS 616C.315 2{a)(b) wﬂ@xﬁi%gg
' g 6

BRIEFLY EXPLAIN REASON FOR APFEALT Disagrs with insurer's Jeflary 24, 2017 lotier

i + A "‘UE.
Jregarding PPD award. REGH!
“If you are fepresented b‘j}'aﬁ attorney or other égent, please print the name and addtess Below.
 ATTORNEY/REPRESENTATIVE: . ey INSURANCE COMPANY:
| Name: Lisa M. Anderson, Esq. =~ Name: =~ CorVel
Address:  6018.Ninthst, | [Address: .0, Box 6157 e ]
" Las Vegas, NV 89101 S Las Vegas, NV 88760 by
Telephone: (702) 384-1616 _ T [ Telephone: —
o : = -g‘:-:.; /{/7 If(w/(\“«- Januarv 26,2017 . .. ,
~ianature - A . Date ‘
A COPY OF THE DETERMINATION LETTER MUST BE SUBNITYES:
NRS 816C.315 Request for hearing; forms for request to be provided by Insurer; appeals; expeditious and 5

informal hearing required; direct submission to Appeals Officer.
2. Except as otherwise provided in NRS 616C.305, a person who Is aggrieved by:
{a) Awrltten determination of an Insurer; or . o
{b) ThieTallurs of-ar lfigUer to resforid within:30 dayk to a whilten requisaf malled to the Insurer by the peraon
whoils egurivyed, maydppeal T3 the detertiiation of failure to.régpond by filing a request for a hearing

‘befars & Hearing Officer. 5‘3%?{“{&*;#}{}5 o IR
i L R ot I 'f.,.._‘\f

Mg \70 Bt le- €
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STATE OF NEVADA
DEPARTMENT OF ADMINISTRATION

HEARINGS DIVISION
In the matter of the Contested Hearing Number: 1708666-SE
Industrial Insurance Claim of: Claim Number:  0583WC150000098
BRENT BEAN ATTN SANDRA SWICKARD
3405 AMISH AVE CLARK COUNTY RISK MGMT
N LAS VEGAS, NV 89031 500 8 GRAND CENTRAL PKWY 5TH FL

LAS VEGAS, NV 89106
/

ORDER TRANSFERRING HEARING TO APPEALS OFFICE

The Claimant's Request for Hearing was filed on January 26, 2017 and
scheduled for March 14, 2017. The requesting party appealed the Insurer's
determination dated January 24, 2017. The hearing was scheduled for March
14, 2017.

The parties have filed a stipulation to waive a hearing at the Hearing Officer
level and to proceed directly to the Appeals Officer level.

NRS 616C.315(7) provides that the parties to a contested
claim may, if the Claimant is represented by counsel, agree to forego
a hearing before a Hearing Officer and submit the contested claim
directly to an Appeals Officer.

Therefore, good cause appearing, the Hearing Officer proceeding shall be and is
hereby transferred to the Appeals Officer for further proceedings.

IT IS SO ORDERED this %ay of Ma;

Steven Evans
Hearing Officer

NOTICE: If any party objects to this transfer to the Appeals Office,
an objection thereto must be filed with the Appeals Office at 2200 South

Rancho Drive, Suite 220, Las Vegas, Nevada 89102, within 15 days of
this order.
5

AL

Sletes st At
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LouAR 2 200
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CERTIFICATE OF MAILING

The undersigned, an employee of the State of Nevada, Department of
Administration, Hearings Division, does hereby certify that on the date shown
below, a true and correct copy of the foregoing ORDER TRANSFERRING
HEARING TO APPEALS OFFICE was duly mailed, postage prepaid OR placed
in the appropriate addressee runner file at the Department of Administration,
Hearings Division, 2200 S. Rancho Drive, #210, Las Vegas, Nevada, to the
following:

BRENT BEAN
3405 AMISH AVE
N LAS VEGAS NV 89031

LISA M ANDERSON ESQ

GREENMAN GOLDBERG RABY & MARTINEZ
601 S NINTH ST

LAS VEGAS NV 89101

ATTN SANDRA SWICKARD

CLARK COUNTY RISK MGMT

500 S GRAND CENTRAL PKWY 5TH FL
LAS VEGAS NV 89106

CORVEL CORPORATION
PO BOX 61228
LAS VEGAS NV 89160-1228

DALTON HOOKS JR ESQ
ALVERSON TAYLOR MORTENSEN & SANDERS ‘ o
e

7401 W-CHARLESTON BLVD C
of Marc 017.
LU 7 |
D Giambe#lluca

LAS VEGAS NV 89117-1401
Employee of the State of Nevada

Dated 's &—éay
/
- 1

A7

L4
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HOOKS MENG SCHAAN 8 CLEMENT

wory Bl Seo. S, Las Vegne, 1NV 99107
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Electronically Filed
5/3/2018 1:37 PM
Steven D. Grierson

CLERK OF THE cOU
PTJIR C%»f ﬁg“""‘"”

DALTON L. HOOKS, JR., ESQ., Nevada Bar No. 8121
JOHN A. CLEMENT, ESQ., Nevada Bar No. 8030
HOOKS MENG SCHAAN & CLEMENT

2820 W. Charleston Blvd., Ste. C-23

Las Vegas, Nevada 89102

Telephone No. (702) 766-4672

Facsimile No. (702) 919-4672

Attorneys for Petitioner
CLARK COUNTY

DISTRICT COURT
CLARK COUNTY, NEVADA

CLARK COUNTY, Self-Insured Employer, | CASENO:  A-18-773957-J
DEPT NO:
Petitioners, Department 16

V8.

BRENT BEAN; STATE OF NEVADA,
NEVADA DEPARTMENT OF Arbitration Exemption: Review of
ADMINISTRATIONS APPEAL OFFICE, Administrative Decision

Respondents.

PETITION FOR JUDICIAL REVIEW

(Arbitration Exemption: Review of Administrative Decision)

.. COMES NOW the Petitioner, CLARK COUNTY, by and through its attorney, DAL TON
L. HOOKS, JR., ESQ. and requests judicial review of the Appeals Officer Decision and Order

dated April 19, 2018. A copy of the Decision and Order is attached hereto as EXHIBIT A.

This Petition is filed with the District Court on the grounds that Petitioner is aggrieved by
said Decision of the Appeals Officer which was arbitrary and capricious and contrary to the

substantial evidence presented in this case.

000051

Case Number: A-18-773857-J

JAO00071
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HOOKS MENG SCHAAN &, CTLEMENT
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Further, that this Appeals Officer committed an error of law in rendering this decision.
The decision of the Appeals Officer was an abuse of discretion and clearly erroneous as a
matter of law. The grounds on which review is sought are the following:
1. The instant Petition for Judicial Review is filed pursuant to NRS Chapter 233B.130,
which mandates that judicial review shall be the sole and exclusive authorized judicial
proceeding in contested industrial insurance clams. “
2. That an order be granted, reversing said Decision and Order from the Appeals Officer,
dated April 19, 2018.
It is specifically requested, pursuant to NRS 233B 133(4), that this Court hear oral
argument and receive written briefs on this Petition for Judicial Review.
WHEREFORE, Petitioner prays as follows:
1. That an order be granted reversing the decision titled DECISION AND ORDER dated
April 19, 2018 from the Appeals Officer.
2. For such other and further relief as the Court deems just and proper.

A
Dated this _2 " day of May, 2018.

HOOKS MENG SCHAAN & CLEMENT

("

- HOOKS, JR., ESQ.
JOHN A. CLEMENT, ESQ.
2820 W. Charleston Blvd., Ste. C-23
Las Vegas, NV 89102
Attorneys for Self-Insured Employer
CLARK COUNTY

3]
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding pleading filed in or submitted

for the instant matter pending before District Court does not contain the social security

number of any person.

A

DALTON L/HOOKS, JR.,ESQ.

LEMENT, ESQ.

HOOKS MENG SCHAAN & CLEMENT
2820 W. Charleston Blvd., Ste. C-23

Las Vegas, Nevada 89102

Attorneys for Petitioner

CLARK COUNTY

3
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am employee of the law firm of HOOKS MENG
SCHAAN & CLEMENT, and on this __5_17 day of May, 2018, service of the foregoing
PETITION FOR JUDICIAL REVIEW was made this day be depositing a true and correct
copy thereof in the folder for such delivery as is located in the Appeals Office from which an
employee daily takes possession of the contents addressed to:

APPEALS OFFICER GEORGANNE W. BRADLEY
DEPARTMENT OF ADMINISTRATION

2200 SOUTH RANCHO DRIVE, SUITE 220,

LAS VEGAS, NV 89102

APPEAL NO.: 1710715-GB

and that on this date I deposited for mailing at Las Vegas, Nevada, a true copy of the attached

document addressed to:

Lisa M. ANDERSON, EsQ. BRENT BEAN
GREENMAN GOLDBERG RABY & MARTINEZ 3405 AMISH AVENUE
601 S. NINTH ST. NORTH LAS VEGAS, NV 89031

ATTORNEY FOR RESPONDENT BRENT BEAN

KIMBERLY BUCHANAN/LESLIE RIBADENEIRA
CLARK COUNTY RISK MANAGEMENT

500 S. GRAND CENTRAL PARKWAY 5™ FLOOR
LAS VEGASNV 89106

CLAIM NO.: 0583-W(C-15-0000098

PATRICK CATES, DIR, STATE OF NEVADA, ADAM LAXALT, EsqQ.
~DEPART, MENT OF- ADMINISTRATION -s:vsrmwvs v sz ~ATTORNEY-GENERAL; STATE OF NEVAD A= | -1
5151 E. MUSSER ST. 100 NOoRTH CARSON STREET
CARSON CiTY, NV 89701 CARSON CiTY, NV 89701
BY:

x_  Placing a true copy thereof in a sealed envelope placed for collection and mailing in the
United States Mail, at Las Vegas, Nevada, postage prepaid, following ordinary business

practices.

x_  Personal delivery by runner or messenger service.

RN N.

of May, 2018.

'i\ A ﬂ__’
\_An Buplphes of HOOK GMENG
SC & CLEMENT

4
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APPEALS OFFICE

In the Matter of the Contested Claim No. : 0583WC150000098
Industrial Insurance Claim of

BEFORE THE APPEALS OFFICER

AppealNo. :  1710715-GB
BRENT BEAN

Claimant.

! DECISION AND ORDER

The above-referenced matter came on for hearing before Appeals Officer
GEORGANNE W. BRADLEY, ESQ. Claimant, BRENT BEAN (hereinafter referred to as

“Claimant”), was represented by counsel, THADDEUS J. YUREK 11, ESQ. and LISA M.

ANDERSON, ESQ. of the law firm GREENMAN, GOLDBERG, RABY & MARTINEZ. The |

Employer, CLARK COUNTY FIRE DEPARTMENT (hereinafter referred to as “Employer™)

and the Insurer, CORVEL (hereinafier referred to as “Insurer”), were represented by DALTON

L. HOOKS, JR., ESQ. of the law firm ALVERSON TAYLOR MORTENSEN & SANDERS.
On January 24, 2016, the Insurer notified Claimant that they were not offering a

permanent partial disability award. The Insurer’s rationale was that Claimant was not entitled

o any compensation benefits, including perrn’ment pamal d:sabﬂlty, for his c.la’;m‘ for

'occupanonally related cancer because he was retzred when the claxm was ﬁled Claunant

appealed that determination to the Hearing Officer, who affirmed the Insurer’s determination.

Claimant timely appealed the Hearing Officer’s decision.
After considering the arguments of counsel and reviewing the documentary evidence

herein, including the written briefs submitted by the parties, the Appeals Officer finds and

decides as follows:

- 4
RECEIVED /
! : APR 39 2018

JAO00076 000056

o

7R

7



+ Greenman Goldberg Raby Martinez ...

ACCINKNT Ul Y ATTORN Y Y

ot

O\OOO\!O\&AJ&(&M

|| @0%) whole person impairment for loss of sexual function

FINDINGS OF FACT '

1. That Claimant retired as a firefighter with the Clark County Fire Department on July 25,

2011,

2. That on October 15, 2014, Claimant completed blood work that revealed elevated

-

tro‘state specific antigen (PSA) levels. Claimant came Imd‘er the care of Dr. David Ludlow for
is prostate condition.

3. That Claimant was diagnosed with malignant neoplasm of prostate and underwent a
prostatectomy on February 24, 2015. Claimant was subsequently declared medically stable and
ratable. Dr. Ludlow opined that Claimant would require ongoing medication for erectile
dysfunction following claim closure. Dr. Ludlow confirmed that the medication was needed as
a direct result of the prostate cancer.

4. That on November 2, 2016, Dr. Charles Quaglieri evaluated Claimant for permanent
partial disability evaluation. Dr. Quaglieri concluded that Claimant qualified for thirty-nine
percent (39%) whole person impairment as a result of the occupationally related prostate cancer

condition. Claimant was granted sixteen percent (16%) whole person impairment for the

prostatectomy, ten percent (10%) whole person impairment for incontinence and twenty percent .

5. That on November 30, 2016, Claimant notified the Insurer that Dr. Quaglier had
miscalculated the impairment and that the correct whole person impairment sum was forty

percent (40%). For that reason, the Insurer was asked to offer Claimant a forty percent (40%)

whole person impairment award.

6. That on November 30, 2016, the Insurer was asked to authorize ongoing erectile

dysfunction medication following claim closure.

3]
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7. That on December 1, 2016, the Insurer notified Claimant that there appeared to be a
calculation error in Dr. Quaglieri’s disability report and was seeking clarification.

8. That on January 4, 2017, Dr. Quaglieri issued a statement acknowledging his calculation
error and confirmed that Claimant’s whole person impairment was forty percent (40%).

9. That on January 9, 2017, an electionic mail communication was sent to the Insurer
outlining that the Attorney General Opinion 2002-28 established that firefighter’s “date of
separation from service in such capacity and wages earned immediately prior to such date of
separate form the basis upon which disability benefits are to be calculated.”

10. That on January 24, 2017, the Insufer notified Claimant that they were declining to offer
a permanent partial disability award because the claim for occupational disease was filed after
his retirement. The Insurer concluded that Claimant was therefore not entitled to receive any
compensation benefits, including permanent partial disability, for his industrial injury.

11. That Claimant appealed that determination to the Hearing Officer. The parties

subsequently agreed to transfer the matter directly to the Appeals Officer for final administrative

decision.

12 That thxs Court dered the partles to submit briefs concerning the legal quesnon as to

| hether Howard v. City of Las V egas, 1’)0 P :d 410 (7003) dxsquahf ad Clalmant from bemg

entitled to permanent partial disability compensation benefits.

13. That Claimant submitted his Opening Brief on the application of Howard on September

20, 2017.
14. That the Insurer/Employer submitted their Answering Brief on the application of
Howard on October 30, 2017.

171
117
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1 15. That Claimant submitted his Reply Brief on the application of Howard on December 11,
2112017.
16. That the evidence supports Claimant’s entitlement to permanent partial disability
sfafaie
compensation benefits on the grounds that neither Howard nor any applicable status disqualifies
17. That these findings of act are based upon the credible and substantial evidenct within

4
5
6 || Claimant from those benefits. l } !
7
8
the record.

9

18. That any Findings of Fact more appropriately deemed a Conclusion of Law shall be so

¢ 10
; 1 deemed, and vice versa.
T CONCLUSIONS OF LAW
g 13 1. Claimant retired from the Clark County Fire Department effective July 25, 2011. On or

14 about December 22, 2014, Claimant filed a claim for compensation under NRS 617. Effective

15

p January 13, 2015, the Insurer issued its determination accepting the claim for prostate cancer.
1

17 Following treatment, Claimant was found to have a forty percent (40%) whole person

18 || impairment as a result of his occupationally related prostate cancer. The Insurer declined to

s Greemman Goldberg Raby AMarrines,

is only entitled to the payment of medlcal beneﬁts and not any monctary compensanon

21
11/
22
241{ 71/
2510777
2
/71
27
"z
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compensatxon precludes an award for temporary total dlsabxlxty beneﬁts when the retxred

2. NRS 617.452(4) provides in pertinent part that compensation awarded to a firefighter or
his or her dependents for disabling cancer pursuant to this section must include full
reimbursement for related expenses incurred for medical treatments, surgery and hospitalization

and the compensation provided in chapters 616A to 61 6D. inclusive of NRS for the disability or

death. Subsectigqn 5 of the statne makes it clear that the ﬁreﬁghter’i retirement prior to
submitting a claim does not bar compensation for his claim simply because he has retired. The
rebuttable presumption provided by subsection 5 applied to disabling cancer diagnosed after the
termination of his employment. Also relevant is NRS 61 7.430(1), which provides in pertinent
part that every employee who is disabled or dies because of an occupational disease, or the
dependents of an employee whose death is caused by an occupational disease, is entitled to the |
compensation provided by NRS 616A-D for temporary disability, permanent disability, or death,
as the facts may warrant, subject to the modifications mentioned in Chapter 617.

3. The Nevada Supreme Court case of Howard considered the extent to which a firefighter
who retires and, thereafter, suffers a heart attack, is entitled to temporary total disability benefits.

The Court held that al though Nevada law is clear that retired firefi ghters who sustain a disability

firefighters are not earning wages at the time of the disability. In Howard, the specific issue was

whether the retired firefighter, who submitted a claim for heart disease, was entitled to temporary

total disability benefits,

4. For the reasons set forth in Claimant’s Opening and Reply Briefs, this Court finds and
concludes that Claimant is entitled to receive an otherwise proper permanent partial disability

award despite the fact that he was retired when his claim was filed and permanent disability

000060
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determinéd to exist. NRS 61 7.453(4) provides that a firefighter with a cancer claim is entitled
to not only medical benefits but also disability benefits to which is entitled pursuant to NRS
616A-D. Nothing set forth in NRS 616C.490 or the regulations governing permanent partial
disability provides ‘;hat a person is not entitled to permanent partial disability benefits once he is
no Ioége’r working. NRS 616C.390 expressly provides that i retired person, upon reopening,
may not receive temporary total disability benefits or vocatibnal rehabilitation benefits. The
Legislature could have, but did not, exclude permanent partial disability benefits from the
benefits to which a claimant is entitled after retirement. Unlike temporary total disability
benefits, which are intended to compensate the injured worker during the temporary period in
which he is not working, permanent partial disability benefits are intended to compensate the

injured worker for permanent physical impairment. This Court therefore declines to extend the

Supreme Court’s holding in Howard to permanent partial disability awards.

5. There is no statute, regulation, or case law that provides that a retired firefighter with an
accepted occupational disease claim may be deprived of an otherwise properly determined

permanent partial disability award. Furthermore, no other grounds for denial were asserted or

aruued by the Insurer this Court ﬁnds Dr. Quachen s permanent pamal dxsabzllty raﬂ:mer

evaluatxon to be thorouch and properly performed

11
1
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6. For the reasons stated in Claimant’s written briefs, the Appeals Officer concludes
that the penmanent partial disability award shall be calculated based upon the wages the Claimant
was earning at the time of his retirement from the Clark County Fire Department. The Nevada

Supreme Court’s decision in Howard does not address permanent partial disability awards and, as

. ! H 3 . »
stated above, the Appeals Officer declines to exteni the Court’s holding in that case to permanent

partial disability awards; the Court’s holding was not based on NRS 617.453 or 616C.490 which
are applicable in the instant case. To conclude that the Claimant’s PPD award must be calculated
based on his wages on the date of disability (i.e., zero) would, from a practical perspective, render
subsection (5) of NRS 617.453 meaningless. By its very terms, subsection (5) refers to cancer
diagnosed afier the firefighter is no longer employed; the “date of disability” would always be
post-retirement for purposes of awarding of benefits pursuant to NRS 617.433 unless evidence to

rebut the presumption is presented.
ORDER
IT IS HEREBY ORDERED that the Insurer’s January 24, 2017 determination is
REVERSED. The Insurer is REMANDED to offer Claimant the forty percent (40%) whole person
permanent partial disability award as found by Dr. Quaglieri.

“ITTS'$6 ORDERED ihis |9 Woday of April, 2018.

éfszmﬁz o . Litadlley,
eorgange W Bradley, Esq. J

APPEALS OFFICER

NOTICE: Pursuant to NRS 233B.130, should any party desire to appeal this final
determination of the Appeals Officer, a Petition for Judicial Review must be filed with the

District Court within 30 days after service by mail of this decision( 5%7—5//7 M f/’é y
O
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CERTIFICATE OF MAILING

The undersigned, an employee of the State of Nevada, Department of Administration,
Hearings Division, does hereby certify that on the date shown below, a true and correct copy of
the foregoing was duly mailed, postage prepaid OR placed in the appropriate addressee file

maintained by the Division, 2200 Soluth{Rancho Drive, Suite 220, Las Vegas, Nevada 89102 ]to |

the following:

BRENT BEAN
3405 AMISH AVENUE
NORTH LAS VEGAS, NEVADA 89031

LISA M. ANDERSON, ESQ.

GREENMAN GOLDBERG RABY & MARTINES
601 SOUTH NINTH STREET

LAS VEGAS, NEVADA 89101

DALTON L. HOOKS, JR., ESQ.

ALVERSON TAYLOR MORTENSEN & SANDERS
6605 GRAND MONTECITO PARKWAY

SUITE 200 .

LAS VEGAS, NEVADA 89149

SANDRA SWICKARD )
CLARK COUNTY RISK MANAGEMENT
500 SOUTH GRAND CENTRAL PARKWAY

SUITE 200

CORVEL
P.O. BOX 61228
LAS VEGAS, NEVADA 89160
ifi ZZA 1
DATED this 1 ng’("day of Febrnary, 2018.

Gk L,

loyee of the State of Névada
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LISA M. ANDERSON, ESQ.

Nevada Bar No. 004907

THADDEUS J. YUREK 1L, ESQ.

Nevada Bar No. 011332

GREENMAN, GOLDBERG, RABY & MARTINEZ

601 South Ninth Street

Las Vegas, Nevada 89101

Phone: (702) 384-1616

Facsimile: (702) 384-2990

Email: lanserson@ggrmlawfirm.com
tyurek@ggrmlawfirm.com

Attorneys for Respondent
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Petitioner

N
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ASENO. A-18-773957-J
EPT.NO. : XVI

VS.
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N

BRENT BEAN and THE DEPARTMENT
OF ADMINISTRATION, HEARINGS
DIVISION,
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Respondents.
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OPPOSITION TO PETITIONER’S MOTION FOR STAY
PENDING PETITION FOR JUDICIAL REVIEW

[\
e

[N
[\

COMES NOW, Respondent, BRENT BEAN (hereinafter “Respondent”), by and

N
(8]

through his vattorneys, LISA M. ANDERSON, ESQ. and THADDEUS J. YUREK 1L, ESQ., of

no
RN

the law firm of GREENMAN, GOLDBERG, RABY & MARTINEZ, and files this Opposition

N
(9]

to Motion for Stay Pending Petition for Judicial review filed by the self-insured employer,

NN
~N &

CLARK COUNTY (hereinafter “Respondent”), by and through its attorney of record,

B
[e.0]

DALTON L. HOOKS, JR. ESQ., of the law firm of HOOKS MENG SCHAAN & CLEMENT.

0
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This Opposition is made and based upon the Points and Authorities attached hereto as

2 well as all other pleadings and papers on file in this action.
3 —l
Dated this J 5 day of May, 2018.
4 .
GREENMAN, GOLDBERG,
5 RABY & MARTINEZ,
6
7 v
8 By S z
LISA M. ANDERSON, ESQ.
9 Nevada Bar No. 004907
b THADDEUS J. YUREK III, ESQ.
10 Nevada Bar No., 011332 '

601 South Ninth Street

¥¢ 11

&k Las Vegas, Nevada 89101

g § 12 Attorneys for Claimant
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POINTS AND AUTHORITIES

STATEMENT OF CASE

On or about November 7, 2015, Respondent reported the onset of an occupational disease
that was contracted while in the course and scope of his employment as a firefighter with the
Clark County Fire Department. Respondent was diagnosed with prostate cancer. Liability for
the claim was appropriately accepted and Respondent received various modalities of medical
care, includiﬁg aprostatectomy. Petitioner’s refusal to offer a permanent partial disability award
based upon Dr. Charles Quaglieri’s disability findings is the subject of this appeal.

Respondent retired as a firefighter with Petitioner on July 24, 2011 or July 25, 2011,

On October 15, 2014, Respondent completed blood work that revealed elevated prostate

specific antigen (PSA) levels. SEE RESPONDENT’S PAGE 7. Respondent came under the

care of Dr. David Ludlow for his prostate condition. Respondent was diagnosed with malignant
neoplasm of prostate and underwent a prostatectomy on February 24, 2015. Respondent was
subsequently declared medically stable and ratable. Dr. Ludlow opined that Respondent would
require ongoing medication for erectile dysfunction following claim closure. Dr. Ludlow
confirmed that the medication was needed as a direct result of the prostate cancer. SEE

RESPONDENT’S PAGES 8-42.

On November 2, 2016, Dr. Quaglieri evaluated Respondent for permanent partial
disability. Dr. Quaglieri concluded that Respondent qualified for thirty-nine percent (39%)
whole person impainnent. as a result of the occupationally related prostate cancer condition.
Respondent waé granted sixteen percent (16%) whole person impairment for the prostatectomy,
ten percent (10%) whole person impairment for incontinence and twenty percent (20%) whole

person impairment for loss of sexual function, SEE RESPONDENT’S PAGES 43-47.
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On November 30, 2016, Petitioner was notified that Dr. Quaglieri miscalculated
Respondent’s impairment and that the correct whole person impairment sum should have been
forty percent (40%). For that reason, Petitioner was asked to offer Respondent the forty percent

(40%) whole person impairment award. SEE RESPONDENT’S PAGES 48-53.

On November 30, 2016, Petitioner was asked to authorize ongoing erectile dysfunction

medication following claim closure. SEE RESPONDENT’S PAGES 54-56.

On December 1, 2016, Petitioner notified Respondent that there appeared to be a
calculation error in Dr. Quaglieri’s disability report and was seeking clarification. SEE

RESPONDENT’S PAGES 57-62.

On January 4, 2017, Dr. Quaglieri issued a statement verifying his calculation error and
outlined that Respondent’s whole person impairment was forty percent (40%). SEE

RESPONDENT’S PAGE 63.

On January 9, 2017, an electronic mail communication was sent to Petitioner outlining
that the Attorney General Opinion 2002-28 established that firefighter’s “date of separation from
service in such capacity and wages earned immediately prior to such date of separate form the

basis upon which disability benefits are to be calculated.” SEE RESPONDENT’S PAGES 64-

2.

On January 24, 20 1,7, Petitioner notified Respondent that they were declining to offer a
permanent partiai disability award because the claim for occupational disease was filed after his
retirement. Pefitioner concluded that Respondent was therefore not entitled to receive any

compensation, including permanent partial disability, for his industrial injury. SEE

RESPONDENT’S PAGES 73-74. Respondent appealed that determination to the Hearing

JAOO0087
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Officer. The parties subsequently agreed to transfer the matter directly to the Appeals Officer
for final administrative decision.
The Appeals Officer instructed the parties to submit briefs in support of their positions

concerning the legal question as to whether Howard v. City of Las Vegas, 120 P.3d 410 (2005)

disqualified Respondent from being entitled to permanent partial disability compensation
benefits. On September 20, 2017, Respondent submitted his Opening Brief. Claimant argued
that, for the purpose of calculating his permanent partial disability, his average monthly wage

must be calculated using the wages from the date of his retirement. SEE RESPONDENT’S

PAGES 75-81. On October 30, 2017, Petitioner filed its Answering Brief in support of their
position that Respondent’s average monthly wage was zero for the purpose of calculating his

permanent partial disability. SEE RESPONDENT’S PAGES 82-91. Respondent filed his

Reply Brief on December 11, 2017, wherein he distinguishes the difference between seeking
temporary total disability benefits from permanent partial disability benefits when a claim for

occupational cancer is filed after retirement. SEE RESPONDENT’S PAGES 92-96

On April 19, 2018, the Appeals Officer filed a Decision and Order reversing Petitioner’s
January 24, 2017 determination. Under Conclusion of Law 2, the Appeals Officer found that:

NRS 617.453(4) provides in pertinent part that compensation
awarded to a firefighter or his or her dependents for disabling
cancer pursuant to this section must include full reimbursement
for related expenses incurred for medical treatments, surgery and
hospitalization and the compensation provided in chapters 616A
to 616D, inclusive of NRS for the disability or death. Subsection
5 of the statue makes it clear that the firefighter’s retirement prior
to submitting a claim does not bar compensation for his claim
simply because he has retired. The rebuttable presumption
provided by subsection 5 applied to disabling cancer diagnosed
after the termination of his employment. Also relevant is NRS
617.430(1), which provides in pertinent part that every employee
who is disabled or dies because of an occupational disease, or the
dependents of an employee whose death is caused by an

4
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occupational disease, is entitled to the compensation provided by
NRS 616A-D for temporary disability, permanent disability, or
death, as the facts may warrant, subject to the modifications
mentioned in Chapter 617,

Under Conclusion of Law 3, the Appeals Officer provided her interpretation of Howard’s
application to the matter at hand. The Appeals Officer found that:

The Nevada Supreme Court case of Howard considered the extent
to which a firefighter who retires and, thereafter, suffers a heart
attack, is entitled to temporary total disability benefits. The Court
held that although Nevada law is clear that retired firefighters who
sustain a disability post-retirement are entitled to medical benefits,
the Legislature’s method for calculating compensation precludes
an award for temporary total disability benefits when the retired
firefighters are not earning wages at the time of the disability. In
Howard, the specific issue was whether the retired firefighter,
who submitted a claim for heart disease, was entitled to temporary
total disability benefits,

O 00 9 &N A W
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3, 14 Under Conclusion of Law 4, the Appeals Officer weighed in on the briefs submitted by the
%” 15 || parties and concluded that:
et
pé 16 For the reasons set forth in Claimant’s Opening and Reply Briefs,
‘:-2 17 this Court finds and concludes that Claimant is entitled to receive
prt an otherwise proper permanent partial disability award despite the
§ 18 fact that he was retired when his claim was filed and permanent
g disability determined to exist. NRS 617.453(4) provides that a
5 19 firefighter with a cancer claim is entitled to not only medical
20 benefits but also disability benefits to which is entitled pursuant
to NRS 616A-D. Nothing set forth in NRS 616C.490 or the
21 regulations governing permanent partial disability provides that a
person is not entitled to permanent partial disability benefits once
22 he is no longer working. NRS 616C.390 expressly provides that
23 a retired person, upon reopening, may not receive temporary total
disability benefits or vocational rehabilitation benefits. The
24 Legislature could have, but did not, exclude permanent partial
disability benefits from the benefits to which a claimant is entitled
25 after retirement. Unlike temporary total disability benefits, which
26 are intended to compensate the injured worker during the
temporary period in which he is not working, permanent partial
27 disability benefits are intended to compensate the injured worker
28 for permanent physical impairment. This Court therefore declines

JAOO0089
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to extend the Supreme Court’s holding in Howard to permanent
partial disability awards.

The Appeals Officer ruled under Conclusion of Law 5 that:

There is no statute, regulation, or case law that provides that a
retired firefighter with an accepted occupational disease claim
may be deprived of an otherwise properly determined permanent
partial disability award. Furthermore, no other grounds for denial
were asserted or argued by the Insurer, this Court finds Dr.
Quaglieri’s permanent partial disability rating evaluation to be
thorough and properly performed.

© 0 N A L A WP

Under Conclusion of Law 6, the Appeals Officer decided that:

ot
<

For the reasons stated in Claimant’s written briefs, the Appeals
Officer concludes that the permanent partial disability awarded

5 2
r
;\‘ 13
a ; 1 shall be calculated based upon the wages the Claimant was
= § 12 earning at the time of his retirement from the Clark County Fire
:i';" 5 Department. The Nevada Supreme Court’s decision in Howard
b 13 does not address permanent partial disability awards and, as stated
= 14 above, the Appeals Officer declines to extend the Court’s holding
= in that case to permanent partial disability awards; the Court’s
%ﬁ 15 holding was not based on NRS 617.453 or 616C.490 which are
= applicable in the instant case. To conclude that the Claimant’s
) 16 PPD award must be calculated based on his wages on the date of
(«5 17 disability (i.e zero) would, from a practical perspective, render
et subsection (5) of NRS 617.453 meaningless. By its very terms,
§ 18 subsection (5) refers to cancer diagnosed after the firefighter is no
g longer employment; the “date of disability” would always be post-
6 19 retirement for purposes of awarding of benefits pursuant to NRS
20 617.453 unless evidence to rebut the presumption is presented.
21 || Thus, the Appeals Officer ordered Petitioner to calculate Respondent’s average monthly wage
2211 for the purpose of calculating the permanent partial disability award based upon the wages he
23
was earning at the time of his retirement. SEE RESPONDENT’S PAGES 97-104. Petitioner
24
25 timely filed a Petition for Judicial Review. Petitioner also filed a Motion for Stay and Motion
26 || for Order Shortening Time, or, in the Alternative, Motion for Temporary Stay.
274111
280011
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LEGAIL DISCUSSION

I JTHE APPLICATION FOR STAY PENDING APPEAL IS UNWARRANTED

An order for stay is not a right to be exercised, but a matter of judicial discretion to be
used by the Court, when appropriate, upon application of a party. NRS 233B.140(3) provides
that in making a ruling, the Court shall give deference to the trier of fact and consider the risk to
the public, if any, of staying the administrative decision.

When considering an application for a stay order pending appeal, there are four factors
which must be addressed:

1) Whether the petitioner for the stay order has made a strong showing that it is

likely to prevail on the merits of the appeal;

2) Whether or not the petitioner has shown it would sustain irreparable injury absent
the stay order;
3) Whether or not the issuance of a stay order would substantially harm the other

interested parties; and
4) Where the public interest lies.

Dollar Rent a Car of Washington v. Travelers Indem., 774 F.2d 1371, 1374 (Nev. 197 5);

American Horse Protection Assoc. v. Frizzel, 403 F.Supp. 1206, 1215 (Nev. 1975). In this

matter, a stay is unwarranted as Petitioner has failed to meet the burden of making a strong
showing that it is likely to prevail on the merits or that it will sustain irreparable injury absent
the stay order. Moreover, a stay is unwarranted because the issuance of a stay order will
substantially harm one of the other interested parties and the public interest favors Respondent.
The administrative determination that is the subject of this appeal is tantamount to an attempt

by Petitioner to deny Respondent permanent partial disability benefits to which he is entitled.
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A. PETITIONER HAS NOT MADE A STRONG SHOWING THAT IT WILL
PREVAIL ON THE MERITS.

In order to show that it will prevail on the merits, Petitioner has the burden of
demonstrating that the Appeals Officer’s decision was factually or legally incorrect and that the

Appeals Officer acted arbitrarily or capriciously. NRS 233B.135(2); Campbell v. Nevada Tax

Com'n, 853 P.2d 717 (Nev. 1993). In determining the appropriateness of the Appeals Officer’s

decision, this Court may not substitute its judgment for that of the Appeals Officer as to the

weight of the evidence. N.R.S. 233B.135; SIIS v. Campbell, 862 P.2d 1184 (Nev. 1993);

Campbell v. Nev. Tax Com'n, 853 P.2d 717 (Nev. 1993). On questions of fact, this Court is
limited to determining whether substantial evidence exists in the record to support the Appeals

Officer's decision. Desert Inn Casino & Hotel v. Moran, 106 Nev. 334, 792 P.2d 400, 401

(1990); SIIS v. Swinney, 103 Nev. 17, 20, 731 P.2d 359, 361 (1987). Substantial evidence is

"that quantity and quality of evidence which a reasonable [person] could accept as adequate to

support a conclusion.” State of Nevada Emplmt. Sec. Dept. v. Hilton Hotels Corp., 102 Nev.

606, 607-08, 729 P.2d 497, 498 (1986), quoting Robertson Transp. Co. v. P.S.C., 39 Wis.2d 653,

159 N.W.2d. 636, 638 (1968). In the instant case, Petitioner has failed to meet its burden of
demonstrating that the Appeals Officer’s decision was factually or legally incorrect, Petitioner
has also failed to show that the Appeals Officer acted arbitrarily or capriciously.

/17

/11

/11

11/

/117

111

JAO00092




AQCIDOIY INAEY ATTORNEYS

Greenman Goldberg Raby Martinez

Lo = T ¥ e o S

N NN NN ke kR e e ped et e i e

LEGAL ARGUMENT

L Respondent Contends That, For The Purpose Of Calculating Permanent Partial
Disability, His Average Monthly Wage Must Be Calculated Using The Wages
From The Date of His Retirement

In its Motion for Stay, Petitioner argues that it will prevail upon the merits of the appeal
because the Appeals Officer’s decision was erroneous, arbitrary and capricious because it
misinterpreted controlling case law and statutes when ruling on Respondent’g entitlement to
permanent partial disability award compensation benefits. Petitioner’s arguments lack merit and
are a clear attempt to reweigh the evidence and reconsider the arguments previously submitted
in their briefs and during oral arguments.

The crux of the issue to be determined in this brief is whether Howard controls the

methodology for wage calculation for the purpose of calculating permanent partial disability.
The Appeals Officer correctly noted under Conclusion of Law 3 that:

The Nevada Supreme Court case of Howard considered the extent
to which a firefighter who retires and, thereafter, suffers a heart
attack, is entitled to temporary total disability benefits. The Court
held that although Nevada law is clear that retired firefighters who
sustain a disability post-retirement are entitled to medical benefits,
the Legislature’s method for calculating compensation precludes
an award for temporary total disability benefits when the retired
firefighters are not earning wages at the time of the disability, In
Howard, the specific issue was whether the retired firefighter,
who submitted a claim for heart disease, was entitled to temporary
total disability benefits.

The Appeals Officer correctly noted under Conclusion of Law 4 that:

For the reasons set forth in Claimant’s Opening and Reply Briefs,
this Court finds and concludes that Claimant is entitled to receive
an otherwise proper permanent partial disability award despite the
fact that he was retired when his claim was filed and permanent
disability determined to exist. NRS 617.453(4) provides that a
firefighter with a cancer claim is entitled to not only medical
benefits but also disability benefits to which is entitled pursuant
to NRS 616A-D. Nothing set forth in NRS 616C.490 or the

9
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regulations governing permanent partial disability provides that a
person is not entitled to permanent partial disability benefits once
he is no longer working. NRS 616C.390 expressly provides that
a retired person, upon reopening, may not receive temporary total
disability benefits or vocational rchabilitation benefits. The
Legislature could have, but did not, exclude permanent partial
disability benefits from the benefits to which a claimant is entitled
after retirement. Unlike temporary total disability benefits, which
are intended to compensate the injured worker during the
temporary period in which he is not working, permanent partial
disability benefits are intended to compensate the injured worker
for permanent physical impairment. This Court therefore declines
to extend the Supreme Court’s holding in Howard to permanent
partial disability awards.

In Howard, the Court considered whether a firefi ghter who retires and, thereafter, suffers

a heart attack, is entitled to temporary total disability benefits. The Court confirmed that retired
firefighters are entitled to all medical benefits for their occupationally related condition,
however, the “method for calculating compensation precludes an award for temporary total
disability benefits when the retired firefighters are not earning wages at the time of the
disability.”

| . Howard is clearly distinguishable from the case at hand because Respondent is not

seeking temporary total ciisabﬂity for lost wages. Under Howard, the Court differentiated

between workérs’ compensation benefits related to medical benefits and those benefits
associated with disability compensation in the form of lost wages caused by the occupational
disease. While the Court made it clear that it intended for the injured worker to be precluded
from obtaining temporary total disability compensation if the claim for disability was filed after
retirement, the Court further made it clear that it did not intend for the decision to affect medical
benefits in any way.

/17
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The Court intended for the injured worker to remain entitled to all medical benefits
associated with the physical injury, which includes permanent partial disability caused by
permanent physical disfiguration. Permanent partial disability is a medical benefit intended to
compensate the injured worker for permanent physical damage caused by the industrial injury
or occupational disease and not a form of disability compensation associated with lost wages.
In this case, Respondent’s prostate was removed due to a compensable occupationally related
cancer. Respondent was found to have sustained forty percent (40%) whole person impairment
related to his significant occupational disease. Permanent partial disability is a medical benefit
directly related to the removal of the prostate and its residual effects. Thus, permanent partial
disability is in no way intended to replace lost wages, as was held in Howard.

NRS 616C.490(5) states in part:

5. Unless the regulations adopted pursuant to NRS
616C.110 provide otherwise, a rating evaluation must include an
evaluation of the loss of motion, sensation and strength of an
injured employee if the injury is of a type that might have caused
such aloss. Except in the case of claims accepted pursuant to NRS
016C.180, no factors other than the degree of physical impairment
of the whole person may be considered in calculating the
entitlement to compensation for a permanent partial disability.

NRS 616C.490 establishes that permanent partial disability is not related to temporary
total disability compensation that is associated with lost wagés. Instead, permanent partial
disability is a medical benefit directly related to the permanent loss of physical function, such
as loss of range of motion, loss of sensation, and loss of strength, and is intended to compensate
the injured worker for the physical damage caused by the occupational disease. Nothing in

Howard sought to eliminate compensation related to permanent partial disability because

permanent partial disability is not intended to compensate the injured worker for lost wages.

11
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The Court specifically stated that the issue on appeal in Howard involved eligibility for

temporary total disability compensation when the injured worker was retired and not earning
wages at the time the claim was filed. The Court solely considered whether an injured worker
is entitled to temporary total disability compensation related lost time caused by the
occupationally related heart condition. ij:vertheless, the Court reiterated that “when a retired
claimant becomes eligible for occupational disease benefits, the claimant is entitled to receive
medical benefits but may not receive any disability compensation if the claimant is not earning
any wages.”

In further distinguishing Howard from the present matter, the Court outlined that:

Second, a retiree usually has lost no salary due to the impairment,
However, the claimant may lose money in the form of medical
expenses attributable to the work-related disability; for these

~ expenses, NRS 617.420 provides no prohibition. As we held in
Gallagher, retired claimants will still be able to claim medical
expenses, despite not being entitled to receive compensation
based on lost wages.

Because Howard was retired and not earning an actual wage at the
time of his disability, from which a lost wage may be calculated,
he is not entitled to disability compensation in the form of lost
wages.

For the forgoing reasons, we conclude that a retired firefighter’s
entitlement. to occupational disease benefits does not include
compensation for temporary total disability benefits when the
firefighter is not earning any wages. Accordingly, we affirm the
order of the district court.
In every instance, the Court in Howard specifically cited that its decision related solely
to temporary total disability compensation related to lost wages. Since Howard had no intention

of limiting compensation related to the recovery of permanent partial disability, we must look

12
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to the Attorney General’s opinion on how to calculate a permanent partial disability award when
the injured worker is retired at the time claim was filed.

On August 7, 2002, the Attorney General issued an official opinion regarding this exact
issue. In its opinion, the Attorney General concluded that a “firefighter’s or police officer’s date
of separation from service in such capacity and wages earned immediately prior to such dqte of
separation form the basis upon which disability benefits are to be calculated.” The Attorney
General determined that this calculation method would prevent “an absurd result” of using “a
significantly higher, or lower, salary in another (post-retirement) occupation” when calculating

disability benefits. SEE RESPONDENT’S PAGES 63-67.

In this case, there is no dispute ﬂ;at Respondent qualifies for forty percent (40%) whole
person related to his occupationally related and accepted prostate cancer condition. However,
Petitioner is of the position that Respondent has a zero dollar (80) wage base for the purpose of
calculating the value of the permanent partial disability because he was retired at the time of the
claim. Although Respondent is not seeking temporary total disability related to lost wages, he
is seeking compensation for the medical portion of his case due to a permanent disability
sustained when his prostate was removed due to occupationally related cancer,

Respondent maintains that a common sense approach must be adopted in order to avoid
the “absurd result” identified by the Attorney General, Assigning a zero dollar ($0) value for
the purpose of calculating a monetary award for the forty percent (40%) permanent partial
disability is patently unfair and leads to the “absurd result” that is the foundation of this appeal.
As noted above, permanent partial disability is a medical benefit that is intended to compensate

the injured worker for the permanent physical damage and disfiguration caused by the

13
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occupational disease. Ignoring the Attorney General opinion would absolutely result in the
“absurd result” that the Attorney General sought to avoid.

Pursuant to the Attorney General’s opinion, Respondent’s wages, for the purpose of
calculating his permanent partial disability award, should be his July 24,2011 or July 25, 2011
retirement date. Utilizing t.he last wage Respondent actually earned prior to his retirement avoids
the “absurd” re;sulted contemplated by the Attorney General. Petitioner must therefore be
ordered to calculate Respondent’s wages based upon his earnings at the time of retirement.
Petitioner must then be ordered to calculate the permanent partial disability award and offer it
to Claimant.

Based upon the foregoing, Respondent has establishes that Howard is clearly

distinguishable from the current appeal, as the present matter does not involve the recovery of

temporary total disability compensation related to lost wages. Howard does not control the

methodology for calculating Respondent’s average monthly wage for the purpose placing a
monetary value on the calculation of Respondent’s forty percent (40%) permanent partial
disability. Since Howard does not impact this issue, the Appeals Officer correctly found that
wages from the date of Respondent’s retirement must be utilized for the purpose of calculating
the permanent partial disability award.

IL Claimant Distinguishes The Difference Between Seeking Temporary Total

Disability Benefits from Permanent Partial Disability Benefits When A Claim
For Occupational Cancer is Filed After Retirement

Petitioner disputes Respondent’s argument that permanent partial disability is not a
medical benefit. Respondent is not attempting to distinguish medical benefits from disability
benefits because it is simply a fact that these two (2) benefits are different. Respondent is not
asking for wage replacement benefits. Instead, Respondent is requesting that his entitlement for

14
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compensation due to the medical incident that happened to him and the ensuing permanent
physical condition that resulted in the removal of his prostate.

Petitioner argues that medical benefits are intended to mean medical treatment, surgery,
hospitalization, physical therapy and prescriptions but not disability awards related to the
permanent physical damage caused by the occupational disease. They cite the American
Medical Association’s Guides to the Evaluation of Permanent Impairment that defines disability
as “an alteration of the individual’s capacity to meet personal, social or occupational demands
or statutory or regulatory requirements because of an impairment.” In this instance, Petitioner
fails to consider what personal and social demands were contemplated under this standard.
Clearly the functionality of the body is certainly personal and social. It is undeniable that
Respondent is altered as a result of this incident. The removal of his prostate and the resulting
permanent residual effects is an “alteration” of Respondent’s individual capacity to meet his
personal, social and/or occupational demands.

It has been argued that Howard analyzed NRS 617.420 and cited in patt that “[TThe

limitations in this section do not apply to medical benefits, which must be paid from the date of
application for payment of medical benefits.” This is where Respondent argued that NRS
617.455 contelhplates that it will be difficult to pinpoint a date of injury/exposure.  So,
Respondent’s employment is conclusively presumed to be the cause of the disease. Thus, the
date of application is the date he last worked for these purposes.

Petitioner further argued that Howard precludes the payment of permanent partial

disability compensation if Respondent is not earning any wages when a claim for benefits is
filed. While this is true for temporary total disability compensation, Petitioner cannot say that

Respondent has lost no use or function of his body for his non work related activities.

15
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Respondent is left disabled, both as to work and as to life in general. The workers’ compensation
system contemplates these losses and provides separately that Respondent is entitled to
permanent partial disability for his physical damage. In this case, Respondent had his prostate
removed as a result of cancer and has suffered permanent residual dysfunction.

The Appeals Officer ruled under Conclusion of Law 5 that:

There is no statute, regulation, or case law that provides that a
retired firefighter with an accepted occupational disease claim
may be deprived of an otherwise properly determined permanent
partial disability award. Furthermore, no other grounds for denial
were asserted or argued by the Insurer, this Court finds Dr.
Quaglieri’s permanent partial disability rating evaluation to be
thorough and properly performed.

NRS 617.455 is clearly meant to compensate Respondent over his lifetime for any lung
or heart disease he suffers after fulfilling his initial length of employment obligation. The intent
is that Respondent be as fully compensated as possible during and after his service. Petitioner
diminishes this intent by excluding the portion of benefits desi gned to compensate for permanent
damage. NRS 617.455 is designed to compensate for exposure while employed and extends

coverage after employment.

Despite what Petitioner would like for this Court to believe, Howard simply addressed

the issue of entitlement to temporary total disability compensation for lost wages when a
claimant was retired and not earning wages at the time the claim was filed. Howard was never
intended to be applied to issues involving permanent partial disability as that issue does not
involve disability compensation related to lost wages. As such, there is no available case law to
adequately and fairly compensate Respondent for the permanent physical damage caused by the

removal of his prostate and the resulting dysfunction,

16
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In contrast, the Attorney Generals’ 2002 opinion clearly addressed the identical issue
presented in this case. Specifically, the Attorney General concluded that a “firefighter’s or
police officer’s date of separation from service in such capacity and wages earned immediately
prior to such date of separation form the basis upon which disability benefits are to be
calculated.” The Attorney General determined that this calculation method would prevent “an
absurd result” of using “a significantly higher, or lower, salary in another (post-retirement)
occupation” when calculating disability benefits. If Petitioner’s position is allowed to stand,
then this case will effectively result in the “absurd” outcomes in the Attorney General sought to
prevent.

Under Conclusion of Law 6, the Appeals Ofﬁcér decided that:

For the reasons stated in Claimant’s written briefs, the Appeals
Officer concludes that the permanent partial disability awarded
shall be calculated based upon the wages the Claimant was
earning at the time of his retirement from the Clark County Fire
Department. The Nevada Supreme Court’s decision in Howard
does not address permanent partial disability awards and, as stated
above, the Appeals Officer declines to extend the Court’s holding
in that case to permanent partial disability awards; the Court’s
holding was not based on NRS 617.453 or 616C.490 which are
applicable in the instant case. To conclude that the Claimant’s
PPD award must be calculated based on his wages on the date of
disability (i.e zero) would, from a practical perspective, render
subsection (5) of NRS 617.453 meaningless. By its very terms,
subsection (5) refers to cancer diagnosed after the firefi ghter is no
longer employment; the “date of disability” would always be post-
retirement for purposes of awarding of benefits pursuant to NRS
617.453 unless evidence to rebut the presumption is presented.

In conclusion, Respondent’s wages at the time of his retirement must be utilize in the
calculation of his permanent partial disability. Arguing that Respondent qualifies for forty
percent (40%) whole person impairment for his occupationally related cancer condition and then

attempting to apply a standard intended solely for the payment of temporary total disability
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compensation related to lost wages is cleatly inappropriate and insulting to Respondent, who
has suffered significant permanent impairment, and would result in an absurd outcome that goes
against the clear intentions of the Nevada legislature. For that reason, the Appeals Officer
correctly ordered Petitioner to calculate Respondent’s permanent partial disability award using
the wages from the date of his retirement.
B. PETITIONER WILL NOT SUFFER IRREPARABLE HARM.
Petitioner has the burden of demonstrating that it will suffer itreparable harm if the stay

order is not issued. Dollar Rent a Car of Washington v. Travelers Indem., 774 F.2d at 1374;

Ametican Horse Protection Assoc. v, Frizzel. 403 F.Supp. at 1215. Petitioner argues in its

Motion that if the stay is not granted, it will be irreparably harmed because of the payment of
benefits. This argument, however, is without merit since there are no Nevada Supreme Court
cases that indicate irreparable harm results from the sole payment of money. To the contrary,

the Nevada Supreme Court, in DIIR v. Circus Circus Enterprises, held that:

..the object of workers' (sic) compensation social legislation is to

provide the disabled worker with benefits during the period of his

disability so that the worker and his dependents may survive the

catastrophe which the temporary cessation of necessary income

occasions,
101 Nev. 405, 408, 705 P.2d 645, 648 (1985). The court also indicated that "...it is clearly the
injured worker and not the employer who is more likely to be irreparably harmed when
immediate payment of benefits is contrasted with delayed payment pending the outcome of the
hearing on the merits." Id. (Emphasis added). Respondent is the party more likely to be harmed
by the issuance of a stay since he would continue to be denied and the payment of appropriate

benefits currently being withheld.

iy
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C. THE ISSUANCE OF A STAY ORDER WILL SUBSTANTIALLY HARM AN
INTERESTED PARTY.

In determining whether or not to issue a stay, the Court must consider whether the

issuance of a stay order will substantially harm an interested party. Dollar Rent a Car of

Washington v. Travelers Indem., 774 F.2d at 1374; American Horse Protection Assoc. v. Frizzel,
403 F.Supp. at 1215. In this matter, the issuance of a stay is unwarranted because it would
substantially harm Respondent, an interested party, by further delaying the payment of industrial
injury benefits for a legitimate and compensable occupationally industrially lung disease.
Moreover, the continued delay of benefits is contrary to the policy expressed by the Nevada

Supreme Court in DIIR v. Circus Circus Enterprises, supra.
D. THE PUBLIC INTEREST FAVORS PETITIONER IN THE INSTANT CASE.

In determining whether to issue a stay, the Court must consider where the public interest

lies. Dollar Rent a Car of Washington v. Travelers Indem., 774 F.2d at 1374; American Horse

Protection Assoc. v. Frizzel, 403 F.Supp. at 1215. A stay in this matter is unwarranted since

there is no public interest which will be sacrificed by the Court’s refusal to grant the stay.

The issue in this case involves Petitioner denying permanent partial disability benefits
on the grounds that he has a zero average monthly wage. Clearly, the evidence confirms that it
is Petitioner that has misapplied case law and statute in these proceedings. Petitioner has made
no allegation that such action will force it into liquidation, necessitate the termination of
employees, or result in any similar outcome that mj ght affect the public interest.

CONCLUSION

Petitioner’s Motion for Stay must be denied since it has not made a strong showing that
itis likely to prevail on the merits of the appeal or that it will suffer irreparable harm. Moreover,

Respondent’s interest will be adversely affected by the issuance of a stay order and the public
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1 || interest will be unaffected either way. Based on the foregoing, Respondent hereby respectfully
2 requests that the Appeals Officer’s APRIL 19, 2018 Decision and Order remain in force as
3
entered, and that Petitioner’s Motion for Stay be denied.
4 I~
5 Dated this day of May, 2018.
6 GREENMAN, GOLDBERG, RABY & MARTINEZ
; % %
8 By: ././. / - /L
9 ISA M. ANDERSON, ESQ.
y Nevada Bar No. 004907
iy 10 THADDEUS J. YUREK I11, ESQ.
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CERTIFICATE OF MAILING

I hereby- certify that on the l&% of May, 2018, I dei)ositéd a true and correct copy
of the RESPONDENT’S OPPOSITION TO PETITIONER’S MOTION FOR STAY AND
MOTION FOR ORDER SHORTENING TIME, OR, IN THE ALTERNATIVE, MOTION FOR
TEMPROARY STAY in the U.S. Mails, postage fully prepaid, enclosed in envelopes addressed
as follows:

Dalton L. Hooks, Jr. Esq.

HOOKS, MENG, SCHEEN & CLEMENT
2820 West Charleston Boulevard

Suite C-23

Las Vegas, Nevada 89102

Attorney for Petitioner

Georganne W. Bradley, Esq.

Appeals Officer

DEPARTMENT OF ADMINISTRATION
HEARINGS DIVISION :

2200 South Rancho Drive

Suite 220

Las Vegas, Nevada 89102

An ¥mployecof GREENMAN, GOLDBERG,
RABY & MARTINEZ

21

JAOOO105




1¢~ 932

i,
e
- .

Y

1 BEFORE THE APPEALS OFFICER
5 ‘
In the Matter of the Contested ) ,
3| Industrial Insurance Claim of: ) Claim No: 0583WC150000098
)
4 ' ) AppealNo:  1710715-GB
BRENT BEAN, )
50 )
Claimant. )
6 ) .
7 NOTICE OF APPEAL AND ORDER TO APPEAR
8 ALL PARTIES IN INTEREST ARE HEREBY NOTIFIED that a hearing will be held
ona STACKED CALENDAR by the Appeals Officer, pursuant to NRS 616 and 617 on:
9
DATE: MAY 22,2017 ‘
10 TIME: 2:00PM STACKED :
PLACE: DEPT OF ADMINISTRATION, HEARINGS DIVISION
11 2200 SOUTH RANCHO DRIVE, SUITE 220
LAS VEGASNV 89102
12 .
The INSURER shall comply with NAC 616C.300 for the provision of documents in the
13 Claimant’s file relating to the matter on appeal.
14 ALL PARTIES shall comply with NAC 616C.297 for the filing and serving of
information to be considered on appeal. ‘
15
Pursuant to NRS 239B.030(4), any document/s filed with this agency must have all
16 social security numbers redacted or otherwise removed and an affirmation to this
effect must be attached. The documents otherwise may be rejected by the Hearings
17 Division.
18 Pursuant to NRS 616C.282, any party failing to comply with NAC 616C.274-.336 shall be
subject to the Appeals Officer’s orders as are necessary to direct the course of the Hearing,
19
, In the event that all parties to this action agree to have the matter RE-SCHEDULED AND
20 SET FOR A DATE AND TIME CERTAIN, you are hereby required fo submit AT
LEAST TWO (2) DAYS prior to the scheduled Hearing date a written request, submitted
21 by letter, facsimile or by email, to the Appeals Office advising the Appeals Office that all
parties to the action have agreed to remove the action from the Stacked Calendar. A
22 continuance of the hearing date also may be obtained pursuant to NAC 616C.318. The
matter will otherwise proceed as scheduled on the STACKED CALENDAR ON A TIME
23 AVAILABLE BASIS, :
24 The injured employee may be represented by a private attorney or seek assistance and
advice from the Nevada Attorney for Injured Workers. ‘
- 25 :
p IT IS SO ORDERED this z 5‘%@;’ of March, 2017.
2 ,
27 .
é ﬁ‘ AR, 14 ME;A,LM&W , g% )
28 W

GEORGANNE W BRADLEY, ESQ. ¢
JHROOO$OBFICER
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CERTIFICATE OF MAILING

The undersigned, an employee of the State of Nevada, Department of Administration,
Hearings Division, does hereby certify that on the date shown below, a true and correct copy of

4| the foregoing NOTICE OF APPEAI, AND ORDER TO APPEAR was duly mailed, postage
prepaid OR placed in the appropriate addressee runner file at the Department of Administration,
5| Hearings Division, 2200 S. Rancho Drive, #220, Las Vegas, Nevada, to the following;
6| BRENT BEAN
71| 3405 AMISH AVE
NLAS VEGAS NV 89031
8 .
LISAM ANDERSON ESQ :
91 GREENMAN GOLDBERG RABY & MARTINEZ
10 601 SNINTH ST
LAS VEGAS NV 89101
11
CLARK COUNTY RISK MGMT
12| ATIN SANDRA SWICKARD
, 500 S GRAND CENTRAL PKWY 5TH FL
131 LAS VEGAS NV 89106
M1 CORVEL CORPORATION
15| POBOX 61228
- LAS VEGAS NV 89160-1228
16
DALTON HOOKS JRESQ
17) ALVERSON TAYLOR MORTENSEN & SANDERS
18 7401 W CHARLESTON BLVD
LAS VEGASNV 89117-1401
19 ' L
Dated this ‘fﬁay of March, 2017,
20 ;
AL /"“ﬁ”*’%
21 /patﬁ Fox, Legal %crefaﬁl I
72 Employee of the State of Nevada
23
24
25
26
27
28

JAO000107
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STATE OF NEVADA R
DEPARTMENT OF ADMINISTRATION :(( e "
' HEARINGS DIVISION AN o,
. tr}':/ hEe
' In the matter of the Contested Hearing Number: 1708666-SE
Industrial Insurance Claim of: Claim Number: 0583WC150000098
BRENT BEAN : ATTN SANDRA SWICKARD
3405 AMISH AVE CLARK COUNTY RISK MGMT

N LAS VEGAS, NV 89031 _ S00 S GRAND CENTRAL PKWY STH FL
- LAS VEGAS, NV 89106
/

ORDER TRANSFERRING HEARING TO APPEALS OFFICE

The Claimant's Request for Hearing was filed on January 26, 2017 and
scheduled for March 14, 2017, The requesting party appealed the Insurer's

determination dated January 24, 2017, The hearing was scheduled for March
14, 2017. : ’

The parties have filed a stipulation to waive a hearing at the Hearing Officer
level and to proceed directly to the Appeals Officer level.

NRS 616C.315(7) provides that the parties to a contested
claim may, if the Claimant is represented by counsel, agree to forego

a hearing before a Hearing Officer and submit the contested. claim
directly to an Appeals Officer,

Theréfore, good cause appearing, the Hearing Officer proceeding shall be and is
hereby transferred to the Appeals Officer for further proceedings.

IT IS SO ORDERED this ééay ’ )

Steven Evans
Hearing Officer

NOTICE: If any party objects to this transfer to the Appeals Office,

an objection thereto must be filed with the Appeals Office at 2200 South

Rancho Drive, Suite 220, Las Vegas, Nevada 82 102, withia 15 days of
this order. :

JAD00108 1107 HS A




CERTIFICATE OF MAILING

The undersigned, an employee of the State of Nevada, Department of
Administration, Hearings Division, does hereby certify that on the date shown
below, a true and correct copy of the foregoing ORDER TRANSFERRING
HEARING TO APPEALS OFFICE was duly mailed, postage prepaid OR placed
in the appropriate addressee runner file at the Department of Administration,

Hearings Division, 2200 S. Rancho Drive, #210, Las Vegas, ‘Nevada, to the
following:

BRENT BEAN
3405 AMISH AVE
N LAS VEGAS NV 89031

LISA M ANDERSON ESQ '
GREENMAN GOLDBERG RABY & MARTINEZ
601 S NINTH ST

LAS VEGAS NV 89101

ATTN SANDRA SWICKARD

CLARK COUNTY RISK MGMT

500 S GRAND CENTRAL PKWY 5TH FL
LAS VEGAS NV 89106

CORVEL CORPORATION
PO BOX 61228 -
LAS VEGAS NV 89160-1228

DALTON HOOKS JR ESQ

ALVERSON TAYLOR MORTENSEN & SANDERS
7401 W CHARLESTON BLVD

LAS VEGAS NV 89117-1401

Date ] i -éay
[

Voo

y i / ; /V
D Gié‘mbeﬁuca

Employee of the State of Nevada
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STATE OF NEVADA
DEPARTMENT OF ADMINISTRATION
HEARINGS DIVISION

Industrial Insurance Claim

f HearingNo. : \70%00( ~ SE

AGREEMENT TO BYPASS HEARING TO APPEALS OFFICE

Pursuant to NRS 616C.315, the undersigned parties stipulate and agree as follows:

1. This is the appeal of insurer’s determination dated \ “9*‘(’{ - D ,

2. The claimant is represented by legal counsel. -

3. The parties agree to forego a hearing set for<. 2"‘/ j N / Z before a Hearing

Officer and hereby submit this contested claim directly to an Appeals Officer for final

determination.

patep S~ DATED QB Dl 17\

\%Mﬂ %

Print Name: A‘ Se )/\{/4 e/ 20\ Prth ‘(\QDL ’\y\/

If consolidating with another Appeal include Appeal # .

4818-4922-7547.1 7

JAOOO110
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CORVEL

Janvary 24, 2017
Brent Bean
3405 Amish Ave,
N, Las Vegas NV 89031
RE Claim Number: 0583-WC-15-0000098

Employer: Clark County

Date of Injury: 110772014

DearMr. Bean
CorVel Corporation is the Third Party Administrator for above listed employer,

We have received and review the Permanent Partial Disability (PPD) evaluation addendum by Charles E. Quaglieri {enclosed).

Uponreview of NRS 617.433(4) (a). it is our determination to decline offering of the PPD award as you filed the claim for
Occupational Disease after retirement, thus making you not entitled to receive any compensation for that disease other than medijcal
benefits, ' .

NRS 617.453 Cancer as occupational disease of firefighters.

(4) Compensation awarded to the employee or his or her dependents for disabling cancer pursuant to this section must include:(a) Full
reimbursement for related expenses incurred for medical treatments, surgery and hospitalization in accordance with the schedule of
fees and charges established pursuant to NRS 616C.260 or, ifthe insurer has contracted with an organization for managed care or with
providers of health care pursuant to NRS 616B.527, the amount that is allowed for the treatment or other services under that contract

Ifyou disagree with this determination, you have the right to request a resolution to your dispute
pursuant to NRS 616C.305 and 616C.315 to 616C.385, inclusive. To do so, complete the enclosed
“Request for Hearing” and submit it with a copy of this determination letter to the Department of
Administration, Hearings Division, at one of the addresses listed on the form WITHIN SEVENTY (70)
DAYS OF THE DATE OF THIS LETTER. :

- Ifyouhave any questions, please contact the undersigned at 702-455.2450,

Sincerely,

Ledie Ribadeneira
Sr.Claims Specialist

Ewl: D-12a, PPD Evaluation Addendum

ce File, Clark County, GGRM

CorVel Corporation » P.O.Box 61228 888-368-4212 (800)
www.corvel.com Las Vegas, NV 89160 ' B866-728-8275 E-Fax

- JAOOO111
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Quest Diagnostics Incorporated , LAB OR AT 0 RY RE g ULT S

. Y 4230 Bumham Avenue, Suite 250
Facsimile Copy | oo e {702) 7337866

PATIENT BEAN, BRENT E : BUTORT] 6436
REFLRRED BY UROLOGY SPECTALIST OF NEVADA
AGE/SEX 08/07/61 M ACCESSION# 49751052 2010 GOLDRING
COLLECTED 10/15/2014 11:06 MED, RECORD # 4555090681 STE 200
RECEIVED 10/15/2014 20:07 CHART# 83568 LAS VEGAS, NV 89108
. GOULD AMANDA

AN

UPIN~1083854

i

: TEST 5
Patient Phone # (702)379-2869
Ordering Physician: GOULD, AMANDA

31

PSA, TOTAL (DIRGNOSTIC) (F - 4.1 H 0.0-4,0 ng/mi,

This test was performed using the Siemens |(Bayer)
Chemiluminescent method., Valaas obtained fHrom
different assay methods cannot be used inferchang
P& levels, regardless of value,’, should ndt be
interpreted as absolute eviiends of the prgesence o
absence of disease,

CORY

e

i
PRINTED: 10/16/14 07145 ORIGINAL PRINTED: 10/16/14 01:39 Page

Name;: Bean, Brent DOB: 08/07/1961
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Patient Chart Note

October 23,2014

PATIENT: Brent E, Bean DOB: 08/07/1961 AGE: 53
PCP: Roehl Pena, M. D,

REFERRING PHYSICIAN: Steven Norris, M, D.

HISTORY QF PRESENT ILY NESS

Brent is a 53 year old male who presents with a known history of an elevated PSA. Overall, the patient's condition has
improved. He initially presented with this as an incidental finding. He has a past history of BPH. He denjes any farnily
history of prostate cancer. His current PSA is 4.10 that was performed on 10/15/2014, Patient denies previous PNBx, He
has found nothing which provides any relief of the symptoms. There are no Aggravating factors. He denies any history of
gross hematuria, dysuria, urinary frequency, urgency or weak stream, His AUA voiding system score is in the moderate
range at 14/35.3, He is waiting for a renal transplant and needs to have the PSA checked and cleared before he can be
¢leared for the transplant

This patient also complains of renal failure, There is no change in condition from Iast visit. Ha denies any pain.He has
found nothing which provides any relief of the symptoms. There are no aggravating factors, His AUA voiding symptom
score is in the moderate range at 14/35 - 3,

The following has been reviewed: LABS: 10/15/14 , PSA= 4.1 MEDICAL RECORDS: Old medical records were
reviewed, ‘

PAST MEDICAY HISTORY:
Diagnosis Year

Left Renal Cell Carcinoma
Renal insufficiency

Hypertension 1999

Membranous Neuropathy 1996

Hypercholesterolemia 2000 E ECE,{V&;ﬁ
f:giezfxgk AL HISTORY: ' Year M}V 19 2014
e e STERRANE ADMLY.

Urology Specialists of Nevada
2010 Goldring Ave., Suite 200, Las Vegas, NV 89106 /' 56 N. Pecos Rd., Sujte B, Henderson, NV 85074
3150 N Tenaya Way, Suite 160, Lag Vegas NV 89128 /35701 W. Chacleston Blvd., Suite 201, Las Vegas, NV 89146
Phone: (702) 877-0814 74 Fax; (102Y877-3238 /1 www.usonv.com

Date: 10/23/2014 Page 1 of 4 Patient Name: Brent E, Bean Data of Birth; 08/07/1961
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Left Partial Nephrectomy
Wisdom teeth

Right Total Knee Arthroplasty
Shoulder Arthroscopy

MEDICATIONS:
Medication

Cipro

Lidocaine Hel/pf
Valium
Doxycycline Hyclate
Flomax

Allopurinol
Simvastatin
Benazepril Hel

ALLERGIES:
NKDA

ALLERGIES:

Allergy
No Known Allergies

SOCIAY HISTORY:

The patient is Single, He has 3 children. His primary spoken langu
school degree. His major occupation is a(n) firefighter, He smoke
pack-year history of tobacco use. He quit smoking approximately
drinks 1-2 glasses of Wine (40z) on a daily basis. Patignt denies

FAMOLY HISTORY:

Member Age
1 Father. 66
2Mother 70
cell transplants.

3 Brother 38

2010 Goldring Ave.. Suite 200, Las Vepas,
3150 N Tenaya Way, Suite 160, Las Vepas, NV 89128

Date: 10/23/2014 Page 2 of 4 Patent Nama: Brent €. Bean Dale of Birth: 08/07/1981

Patient Chart Note

2010
1987
2013
1999

Dose

500 Mg

20 Mg/ml (2 %)
10 Mg

100 Mg

0.4 Mg

40mg
20mg

Condition

Heart Disease
Cancer

Healthy

Urelogy Specialists of Nevada

age is English. His highest level of education is a high
d one half pack per day of cigarettes and has a2

32 years ago. He drinks 3 cups of coffee per day. He
any previous history of IV or recreational drug use.

NV 89106 # 56 N. Pecos Rd., Suite B, Honderson, NV 89074
7 5701 W. Charleston Blvd,, Suite 201, Las Vegas, NV 89146
Phone: (702) 877-0814 1/ Fax: (702)877-3238 /1 www.usonv.com

e e e T

T e e D

COD  Comments

YES ‘
NO  Multiple Myeloggﬁ/a%% 7

NO NOV 16 2014 |
. SIERRANV ADMIN

61/@7:988d

BlEeeSBRal 0L
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Urologyses

Patient Chart Note
4 Sister 38 Healthy NO
5 Maternal Grandmother 88 Cancer ) NO
5 Paternal Grandfather 74 Heart Attack NO
5 Matemal Grandmother 58 Alecholism NO
3 Paternal Grandmother 91 Healthy NO
10 Family History of ' Melanoma NO
10 Family History of Colon CancerNO

REVIEW of SYSTEMS:

System : Positive Findin gs

All reviewed systems were reported as negative. See HPI for a listing of the

Pertinent Negatives,

PEYSICAL EXAM:

VITAL SIGNS

TempF BP P Height Wtib

98.40 150/ 84 go s5gv 208

EXAM _

System Eindinge / Comment .

GENERAL This is a well nourished and normally developed individual, In no acute distress.

HEENT Bead is normocephalic and atraumatic, Pupils are equally round, Conjunotiva are normal.

Nares are patent and hearing is within normal limits, .

NECK Neck is supple, Trachea is midline and freely moveable. No palpable masses or thyromegaly

are appreeiated. ’ -

LUNGS Respiratory effort is normal ‘ithout use of accessory muscles,

NEURO-PSYCH Patient has an appropriate affect.

EXTREM-MS The patient demonstrates a normal gait. There are no obvious Joint deformities appreciateq,

OFFICE LABS:

Color Turbidity SP-G  pH Glu Ket Bili  Urobili Ptn  Heme Nit LE U.Cx

Yellow Clear 1015 5 Neg Neg Neg Neg Neg Neg Neg Neg .gp

RECEIVED

Urology Specialists of Nevada SIERRA NV ADMIN

2010 Goldring Ave., Suite 200, Lus Yegas, NV 85106 // 56 N, Pecos Rd., Suite B, Headerson, NV 89074
3150 N Tenaya Way, Suite 160. Las Vepas, NV 89128 /75701 w. Charleston Blvd., Suite 201, Las Vegas, NV 89146
Phone: (702) 877-0814 1/ Fax: (1028773238 /' www.nsonv.com

Date: 10/23/2014 Page 3 of 4 Pallent Name: Brent E, Bean Date of Birth: 08/07/1961
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IMPRESSION:
#  DIAGNOSIS
1 Elevated PSA.

- Patient Chart Note

ASSESSMENT
He is waiting for a renal transplant and needs to have his PSA evaluated,

His PSA is 4.1 from 4.3 3 couple weeks ago and 5.1 over a month a8go. I'will set him up for TRUS biopsy. [

PLAN-ORDERS:

cluding but not limited to bleeding and infection.
Same as above

Medications: )

Medication Dose # Sig

Cipro 500 Mg 6 take | tablet by oral route every 12 hours
Lidocaine Hel/pf 20Mg/ml (29%) 1 Please bring with you on the day of your procedure
Valium 10 Mg 4 take 1 tablet by oral route every day

Orders:

# ORDER/PLAN WHEN?

I TRUS-PNBx First Available Appt

3 F/U Appt. w/ David Ludlow MD First Avallable Appt

Adelbert M. Wadsworth PA-C

Electronically signed by Adelbert M.

DATE: 10/23/2014 1:38 PM

Wadsworth PA-C on 10/27/2014 04:22 PM

RECEIVED
Nov 19 20
DL TR remieirae s ._-"..é?iﬁﬂé NV;{;@AII;[R/

Urology Specialists of Novada

2010 Goldring Ave,. Suite 200, Las Vegas, NV 89106 // 36 N, Peoos Rd., Suite B, Headerson, NV 85074
3150 N Tenaya Way, Suite 160, Las Vegas NV 89128 #5701 W. Charleston Blvd,, Suite 201, Las Vegag, NV 89146
Phone: (702) 877-0814 1 Fax: (102) 8773238 1/ WWW.USORV.Com

Date: 10/23/2014 Page 4 of 4 Pafient Name: Brent E, Bean Date of Bith: 08/07/1961

61,21 :8008d
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