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Las Vegas, Nevada, Thursday, February 21, 2019
[Hearing began at 11:37 a.m.]
[Outside the presence of the jury]

THE COURT: Okay. The record will reflect that the hearing is
taking place outside the presence of the jury panel. We'll let you get
your belt. | guess if he’s going to plead, we don’t need a guilty plea
agreement.

MR. SCHWARTZER: No. | mean, the State’s not -- | mean |
can’t stop him from pleading guilty.

THE COURT: Okay.

MR. SANFT: Your Honor, just for the record, Michael Sanft on
behalf of Mr. White, who's present in custody. Mr. White asked me this
morning to inform the Court that he’s intending on pleading to the
charges that are contained in the Information that was filed with the
Court with regards to this case without the benefit of a negotiation.

THE COURT: Is that what you want to do today?

THE DEFENDANT: Yeah.

THE COURT: Okay, so do you want to plead to all eight
counts in the charging document?

THE DEFENDANT: Yeah.

THE COURT: Okay. And you know what they are. Count 1
is Conspiracy to Commit Robbery; Count 2, Burglary While in
Possession of a Deadly Weapon; Count 3, First Degree Kidnapping with
Use of a Deadly Weapon; Count 4, First Degree Kidnapping with Use of
a Deadly Weapon; Count 5, Attempt Robbery with Use of a Deadly

Volume 3 - Page 2 0487
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Weapon; Count 6, Attempt Robbery with Use of a Deadly Weapon; and
Count 7, Battery with Use of a Deadly Weapon Resulting in Substantial
Bodily Harm; and 8, Impersonation of an Officer. Do you understand
that?

THE DEFENDANT: Yeah.

THE COURT: Okay. And you want to plead straight up to the
charging document?

THE DEFENDANT: Yeah.

THE COURT: And you know that you will -- why don’t | -- do
we -- can we get a copy of this because | want him to be able to have a
copy of it so he can follow along.

THE CLERK: Do the DAs have -

MR. SANFT: Your Honor, | do -- | do have a copy, Your
Honor.

THE CLERK: | gave them copies.

THE COURT: Okay. | just want to make sure that he has a
copy and can follow along with me.

MR. SCHWARTZER: | agree.

MR. SANFT: Yes, ma’am.

Mr. SCHWARTZER: Thank you, Your Honor.

THE COURT: And you understand that you would be entering
into this guilty plea without the benefit of any negotiation from the State
of Nevada?

THE DEFENDANT: Yeah.

THE COURT: And you know what that means?

Volume 3 - Page 3 0488
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THE DEFENDANT: Yeah.

THE COURT: That means that at the time of sentencing, they
could argue for any lawful sentence. They're not bound by any contract.
They’re not bound by any agreement.

THE DEFENDANT: Yeah.

THE COURT: Okay. And that's what you want to do?

THE DEFENDANT: Yeah.

THE COURT: Here, let me just wait until you get situated and
then I'll --

MR. SANFT: Thank you, Your Honor.

[Pause in the proceedings]

THE COURT: Okay, Mr. White. Are you ready?

THE DEFENDANT: Yeah.

THE COURT: And you’ve had a chance to talk to your
attorney? Is that a yes -- I've got to make sure you're paying attention to
me --

THE DEFENDANT: Yeah. | am.

THE COURT: -- because you've already withdrawn one plea
with me. So, | just want to make sure you’re paying attention.

So, you let me know when you are done looking at that document.
[Pause in the proceedings]

THE DEFENDANT: All right.

THE COURT: Okay. Your true and full name for the record?

THE DEFENDANT: Toney White.

THE COURT: How old are you?

Volume 3 - Page 4 0489
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THE DEFENDANT: Forty-six.

THE COURT: How far did you go in school?

THE DEFENDANT: A GED.

THE COURT: You do read, write and understand the English
language?

THE DEFENDANT: Yeah.

THE COURT: You've been provided with the Amended
Indictment in this case?

THE DEFENDANT: Yeah.

THE COURT: Okay. And you've had a chance to review it,
correct?

THE DEFENDANT: Yeah.

THE COURT: And I've also read to you what the charges are,
the eight counts. Is that correct?

THE DEFENDANT: Yeah.

THE COURT: And, you want to enter a guilty plea to all eight
counts. Is that correct?

THE DEFENDANT: Yeah.

THE COURT: Okay. How do you plead to the charges in the
Amended Indictment?

THE DEFENDANT: Guilty.

THE COURT: Are you entering into this plea today -- and you
are entering a guilty plea as to all eight counts. Is that correct?

THE DEFENDANT: Yeah.

THE COURT: I'm just, one more time. Count 1, Conspiracy

Volume 3 - Page 5
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to Commit Robbery; Count 2, Burglary While in Possession of a Deadly
Weapon; Count 3, First Degree Kidnapping with Use of a Deadly
Weapon; Count 4, First Degree Kidnapping with Use of a Deadly
Weapon; Count 5, Attempt Robbery with Use of a Deadly Weapon;
Count 6, Attempt Robbery with Use of a Deadly Weapon; 7, Battery with
Use of a Deadly Weapon Resulting in Substantial Bodily Harm; and
Count 8, Impersonation of an Officer.

THE DEFENDANT: Yeah.

THE COURT: How do you plead to those charges?

THE DEFENDANT: Guilty.

THE COURT: Are you entering into this plea today freely and
voluntarily?

THE DEFENDANT: Yeah.

THE COURT: Did anyone threaten or coerce you into
entering into this plea?

THE DEFENDANT: No.

THE COURT: So, you're entering into this plea today of your
own free will?

THE DEFENDANT: Yeah.

THE COURT: Okay. And you had a chance to discuss all this
with Mr. Sanft?

THE DEFENDANT: Yeah.

THE COURT: And that’s what you want to do. Correct?

THE DEFENDANT: Yes, ma’am.

THE COURT: And you understand what the range of

Volume 3 - Page 6
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punishment is? Again, | just want to make sure you understand. You
are entering into this guilty plea. No one can stop you from pleading
straight up to the sheet. ‘

But you're entering into this guilty plea today without any guilty
plea agreement by the State. They are not bound by any contract. They
are not bound by anything except the range of punishment for each
offense.

THE DEFENDANT: Yeah.

THE COURT: Do you understand that?

THE DEFENDANT: Yeah.

THE COURT: So, you understand that they could ask for the
maximum on each count and ask me to run it all consecutive?

THE DEFENDANT: Yeah.

THE COURT: You understand that, right? Okay, so you
understand as to Count 1, Conspiracy to Commit Robbery, you're facing
one to six years in the Nevada Department of Corrections. Do you
understand that?

THE DEFENDANT: Yeah.

THE COURT: As to Count 2, Burglary While in Possession of
a Deadly Weapon --

Is that at one --

MR. SCHWARTZER: It's at two to fifteen, Your Honor.

THE COURT: Two to fifteen. You are facing two to fifteen
years in the Nevada Department of Corrections. You understand as to

Count 3 and 4, the First Degree Kidnapping with use of a Deadly

0492
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Weapon --

THE DEFENDANT: Yeah.

THE COURT: -- you are facing a term of years of fifteen years
with minimum parole eligibility beginning after a minimum of five years
has been served or life in the Nevada Department of Corrections with
parole eligibility beginning after a minimum of five years has been
served. And you are facing --

It's one to fifteen on the deadly weapon?

MR. SCHWARTZER: The deadly weapon would be one to
fifteen, Your Honor. That's correct.

THE COURT: That's what | --

And the deadly weapon is a consecutive one to fifteen. Do you
understand that?

THE DEFENDANT: Yeah.

THE COURT: So, you understand on Counts 3 and 4, you are
facing a life sentence?

THE DEFENDANT: Yeah.

THE COURT: Do you understand that?

THE DEFENDANT: [No audible answer.]

THE COURT: Is that a yes?

THE DEFENDANT: Yes.

THE COURT: Okay. And you also understand as to Count 5,
the Attempt Robbery with Use of a Deadly Weapon —

What is he facing on Count 5?

MR. SCHWARTZER: Count 5, Your Honor, would be -- for

Volume 3 - Page 8 0493
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the Attempt Robbery it would be one to ten for the Robbery and then a
consecutive one to ten for the use of the deadly weapon.

THE COURT: Okay. So, the Attempt Robbery you are facing
one to ten years in the Nevada Department of Corrections, plus a
consecutive one to ten years for the deadly weapon enhancement. Do
you understand that?

THE DEFENDANT: Yes.

THE COURT: And you understand that | am required by law
to impose that deadly weapon enhancement consecutive to the original
sentence. Do you understand that?

THE DEFENDANT: Yeah.

THE COURT: Okay. And you understand Count 6, the
Attempt Robbery with Use of a Deadly Weapon, it's the same thing.
You're facing one to ten, plus a consecutive one to ten for the deadly
weapon enhancement?

THE DEFENDANT: Yeah.

THE COURT: Do you understand that?

THE DEFENDANT: Yeah.

THE COURT: And then the Battery with Use of a Deadly
Weapon Resulting in Substantial Bodily Harm, it's a two to fifteen.

MR. SCHWARTZER: That's correct.

THE COURT: You're facing two to fifteen years in the Nevada
Department of Corrections. And then as to Count 8, Impersonation of
Officer, that was --

MR. SANFT: It's a gross misdemeanor, Your Honor.

Volume 3 - Page 9 0494
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MR. SCHWARTZER: It's a gross misdemeanor.

THE COURT: Okay.

MR. SCHWARTZER: So, it would be up to 364 days.

THE COURT: — 364 days in the Clark County Detention
Center. Do you understand all that?

THE DEFENDANT: Yeah.

THE COURT: And you understand the range of punishment
on each offense?

THE DEFENDANT: Yeah.

THE COURT: And you understand that the State is not bound
by any agreement that they have entered into with you?

THE DEFENDANT: Yeah.

THE COURT: So, again, | just want to make sure you
understand; | mean you’re facing a life sentence on the First Degree
Kidnapping. Do you understand that?

THE DEFENDANT: Yeah.

MR. SCHWARTZER: Your Honor, also, could we have him
canvassed? Since we did file a notice of habitual, he needs to be
canvassed on it.

THE COURT: That's right.

MR. SCHWARTZER: So, he’s facing with -- he’s facing if
adjudicated under a smaller habitual the five to twenty-year range. If
he’s adjudicated as large habitual he’s eligible for another ten to life or
life without.

THE COURT: And, so the State, you filed a notice, so at the

Volume 3 - Page 10 0495
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time of sentencing you will be seeking habitual treatment?

MR. SCHWARTZER: | will, Your Honor.

THE COURT: Okay. So, | just want to make sure you
understand that, Mr. White. The State has indicated they have filed a
notice to seek habitual treatment. At the time of sentencing they're
going to ask the Court to treat this under the habitual statute.

If you are treated under the small habitual, you’re facing five
to twenty years in the Nevada Department of Corrections; you are
eligible under the large habitual statute. If they ask me to habitualize
you under the large, you're facing life without the possibility of parole or
life with the possibility of parole beginning after a minimum of ten years
has been served.

MR. SCHWARTZER: And there’s also — | apologize. There’s
also the ten to twenty-five years | failed to mention that.

THE COURT: Okay. Or, a term of years of twenty-five years
with parole eligibility beginning after a minimum of ten years has been
served. Do you understand that?

THE DEFENDANT: Yeah.

THE COURT: Do you have any questions about that?

THE DEFENDANT: No.

THE COURT: Because that’s pretty important; because the
District Attorney has stated to you in open court that he will be seeking
to treat this under the large habitual statute; well actually, he said just
the habitual. | apologize. He said he he’d be seeking to habitualize you.

So, | just want to make sure that you understand that the

0496
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worst possible scenario is you could be sentenced to life without the
possibility of parole on these offenses.

THE DEFENDANT: Yeah.

THE COURT: Do you understand that?

THE DEFENDANT: Yeah.

THE COURT: Do you have any questions about that?

THE DEFENDANT: No.

THE COURT: And you understand that sentencing is
completely within the discretion of the Court, that no one can make you
any promises regarding what will happen at the time of sentencing. Do
you understand that?

THE DEFENDANT: Yeah.

THE COURT: Has anyone made you any promises?

THE DEFENDANT: No.

THE COURT: You also understand you are giving up all your
trial rights by entering into this plea today?

THE DEFENDANT: Yeah.

THE COURT: You understand that you do have a right to a
speedy and public trial; that if the matter went to trial the State would be
required to prove each of the elements as alleged in their charging
document by proof beyond a reasonable doubt. Do you understand
that?

THE DEFENDANT: Yeah.

THE COURT: And, your attorney did explain to you on each

count what the State would have to prove. Is that correct?

0497
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THE DEFENDANT: Yeah.

THE COURT: Okay. Do you have any questions about what
the State would have to prove if this matter went to trial?

THE DEFENDANT: No.

THE COURT: Okay. And you had a chance to discuss any
defenses that you would have to these charges?

THE DEFENDANT: Yeah.

THE COURT: You discussed them with your attorney?

THE DEFENDANT: Yeah.

THE COURT: You understand at the time of trial you would
have the right to testify, to remain silent, to have others come in and
testify for you, to be confronted by the witnesses against you and cross-
examine them, to appeal any conviction and to be represented by
counsel throughout all critical stages of the proceedings. Do you
understand all these trial rights?

THE DEFENDANT: Yeah.

THE COURT: And you understand that you will be giving
them up by entering into this plea today?

THE DEFENDANT: Yeah.

THE COURT: Okay. All right, so, in order to accept your
guilty plea, | have to go through each count and you have to tell me what
you did that makes you guilty of this offense because | have to be sure
that you are, in fact, guilty of these offenses before | accept your plea.
Do you understand that?

THE DEFENDANT: Yeah.

0498
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THE COURT: So, in Clark County, Nevada, on or between
January 20" and 21%, 2016, as to Count 1, did you willfully, unlawfully
and feloniously Conspire with Kevin Wong, Amanda Sexton and Marland
Dean to commit a robbery by Mr. Wong, Sexton and Marland Dean
committing the acts set forth in Counts 2 through 7, said acts being
incorporated by reference as though set forth fully herein?

THE DEFENDANT: Yeah.

THE COURT: So, you conspired with them to commit the
robbery?

THE DEFENDANT: Yeah.

THE COURT: And Count 2, did you willfully, unlawfully and
feloniously enter, with the intent to commit a robbery, the residence
occupied by Marlene Burkhalter and/or Jason Cliff, located at 950 Seven
Hills Drive, Henderson, Clark County, Nevada? Did you possess or gain
possession of a firearm and/or a baton during the commission of the
crime and/or before leaving the structure?

/ THE DEFENDANT: Yeah.

THE COURT: Is the State satisfied with that?

MR. SCHWARTZER: Yes, Your Honor.

THE COURT: Okay.

MR. SCHWARTZER: Regarding that count, yes, Your Honor.

THE COURT: As to Count 3, the First Degree Kidnapping
with Use of a Deadly Weapon, did you willfully, unlawfully and
feloniously seize, confine, inveigle, entice, decoy, abduct, conceal,

kidnap or carry away Marlene Burkhalter, a human being, with the intent

0499
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to hold or detain her against her will and without her consent for the
purpose of committing robbery with use of a deadly weapon, a baton
and/or a firearm?

THE DEFENDANT: Yes.

THE COURT: Okay.

MR. SCHWARTZER: And, Your Honor, | would just ask that
he state that that was done by either himself or a person with him
knowingly putting handcuffs on Ms. Burkhalter.

THE COURT: Okay. Is that what happened?

THE DEFENDANT: Yeah.

THE COURT: Did you do it or did one of your co-conspirators
do it?

THE DEFENDANT: Co-conspirator.

THE COURT: And handcuffs were placed on her?

THE DEFENDANT: Yeah.

THE COURT: And she was taken to another room?

THE DEFENDANT: No.

THE COURT: Where was she taken?

MR. SCHWARTZER: She was — she wasn't — it was just — it's
under the detained theory, Your Honor.

THE COURT: | thought she said she moved.

MR. SANFT: Just moved from the living room to the kitchen
table.

THE COURT: Okay. She was moved from the living room to
the kitchen table?

0500
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THE DEFENDANT: Yeah.

THE COURT: Okay. And as to Count 4, the First Degree
Kidnapping with use of a Deadly Weapon, did you willfully, unlawfully
and feloniously, seize, confine, inveigle, entice, decoy, abduct, conceal,
kidnap or carry away Jason CIiff, with the intent to hold or detain Mr.
Cliff, against his will and without his consent, for the purpose of
committing robbery with use of a deadly weapon, a baton and/or a
firearm?

THE DEFENDANT: Yes.

THE COURT: What did you do as to Mr. Cliff?

THE DEFENDANT: Helped my co-defendant handcuff him.

THE COURT: You helped your co-conspirator handcuff him?

THE DEFENDANT: Yeah.

THE COURT: Okay. Is the State satisfied with that?

MR. SCHWARTZER: Yes, Your Honor.

THE COURT: Okay. As to Count 5, Attempt Robbery with
Use of a Deadly Weapon, did you willfully, unlawfully and feloniously
attempt to take personal property from Marlene Burkhalter, in her
presence, by means of force of violence or fear of injury to, and without
her consent and against her will, by striking and/or handcuffing Ms.
Burkhalter, but not gaining any property, with the use of a deadly
weapon, a baton and/or a firearm?

THE DEFENDANT: Yeah.

THE COURT: Okay. Count 6, Attempt Robbery with Use of a
Deadly Weapon, did you willfully, unlawfully and feloniously attempt to

0501
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take personal property from Mr. Jason CIiff, in his presence, by means of
force or violence, or fear of injury to, and without his consent and against
his will, by striking and/or handcuffing Mr. Cliff, but not gaining any
property, with use of a deadly weapon, a baton and/or a firearm?

THE DEFENDANT: Yeah.

THE COURT: Is that a yes?

THE DEFENDANT: Yeah.

THE COURT: Okay. Count 7, Battery with Use of a Deadly
Weapon Resulting in Substantial Bodily Harm, did you willfully,
unlawfully and feloniously use force or violence upon the person of
another, Jason CIiff, with use of a deadly weapon, a baton, by striking
Mr. Cliff about the head and/or body with the baton resulting in
substantial bodily harm to Mr. CIiff?

THE DEFENDANT: Yeah.

THE COURT: Is the State satisfied with that?

MR. SCHWARTZER: Yes. And just so-- and | am, Your
Honor, but | would also include that Mr. White did hear Mr. Cliff's sworn
testimony yesterday and did hear Mr. Cliff list out his injuries and how it
has affected him. | would just ask him -- | ask you to have that
incorporated into he heard that and he agrees with what he heard.

THE COURT: Okay. You heard the victim’s testimony
yesterday about the pain and suffering he’s endured because of his
injuries?

THE DEFENDANT: Yeah.

THE COURT: And you agree with that?

0502
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THE DEFENDANT: Yeah.

THE COURT: Okay. As to Count 8, Impersonation of an
Officer, did you willfully, unlawfully, falsely impersonate yourself as a
public officer, a policeman or a private individual, with a special authority
by law to perform an act affecting the rights of another to Jason Cliff
and/or Marlene Burkhalter; thereby, performing an act affecting the
rights or interests of another by presenting yourselves as U.S. Marshals
to Jason Cliff and/or Marlene Burkhalter, and/or presenting individuals
with a false search warrant in order to gain access to their residence in
an attempt to commit a robbery upon those individuals?

THE DEFENDANT: Yeah.

THE COURT: Is the State satisfied with that?

MR. SCHWARTZER: Yes, Your Honor.

THE COURT: Okay. And Mr. White, you are pleading guilty
today because you are in truth and in fact guilty of these offenses?

THE DEFENDANT: Yeah.

THE COURT: And you do not want to proceed and go to trial?

THE DEFENDANT: No.

THE COURT: | mean, we picked a jury, we’ve gone through
several witnesses; but you think it’s in your best interest to just plead
straight up to these charges?

THE DEFENDANT: Yeah.

THE COURT: Okay. And, again, you are doing this freely
and voluntarily?

THE DEFENDANT: Yeah.

Volume 3 - Page 18
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THE COURT: You had a chance to discuss all this with your
lawyer and all the consequences?

THE DEFENDANT: Yeah.

THE COURT: And I've explained to you, probably
painstakingly, that the State will be able to ask at the time of sentencing
for any lawful sentence within the ranges that I've mentioned to you,
including under the large habitual statute, where you're facing life
without the possibility of parole.

THE DEFENDANT: Yeah.

THE COURT: You understand that?

THE DEFENDANT: Yeah.

THE COURT: And you've heard the District Attorney indicate
at the time of sentencing he will be seeking a sentence under the
habitual statute. You understand that?

THE DEFENDANT: Yeah.

THE COURT: Do you have any questions before | accept
your plea?

THE DEFENDANT: No.

THE COURT: Okay. And, again, this is what you want to do
and you're entering into this plea freely and voluntarily?

THE DEFENDANT: Yeah.

THE COURT: Okay.

MR. SCHWARTZER: Your Honor, can | just ask you for two
things. Number one, I think you might have talked about it, but | just

want to make sure that for -- you know in case this goes to post-
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conviction — that you canvassed Mr. White whether he’s satisfied with
the representations Mr. Sanft has made during this case.

And number two, | would ask if he has had any contact with
Marland Dean since his plea has been withdrawn. Since, as you know,
Your Honor, the basis for his withdrawal of plea was Marland Dean was
threatening Mr. White and | want to make sure that doesn’t -- | don’t see
a second motion regarding that after this.

THE COURT: Okay. So, no one has threatened or coerced
you into entering into this plea, correct?

THE DEFENDANT: No.

THE COURT: No one in the Clark County Detention Center?

THE DEFENDANT: No.

THE COURT: No one in the Nevada Department of
Corrections?

THE DEFENDANT: No.

THE COURT: No one on the planet earth?

THE DEFENDANT: No.

THE COURT: Okay, no one has threatened you, correct?

THE DEFENDANT: Yeah.

THE COURT: Including, has — have you spoken to Marland
Dean?

THE DEFENDANT: No.

THE COURT: Okay. | know you indicated to me the other
day your mom had spoken to him.

THE DEFENDANT: Yeah.
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THE COURT: Were any threats communicated to you
through your mom?

THE DEFENDANT: No.

THE COURT: Okay. And you are satisfied with your
representation of Mr. Sanft?

THE DEFENDANT: Yeah.

THE COURT: Okay. And you're satisfied with how the trial
has gone so far?

THE DEFENDANT: Yeah.

THE COURT: | guess with the exception that the victims
testified. | mean I'm --

THE DEFENDANT: Yeah.

THE COURT: But, again, you think this is in your best
interest?

THE DEFENDANT: Yeah.

THE COURT: And you want me to accept your plea?

THE DEFENDANT: Yeah.

MR. SCHWARTZER: Thank you, Your Honor.

THE COURT: Okay. At this time | am going to accept your

plea; make a finding you've entered into it freely and voluntarily; that you

understand the nature of the charges and the consequences of your
plea. |think | already have Mr. White’'s PSI.
MR. SANFT: Thatis --

MR. SCHWARTZER: Not with all of the charges, Your Honor.

THE COURT: Oh, that's true. That's true.
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MR. SCHWARTZER: So, we’re going to ask --

THE COURT: It was a negotiated --

MR. SCHWARTZER: Right.

MR. SANFT: And, Your Honor, a couple of things just for the
record as well. | have, during the course of my representation of Mr.
White, always informed Mr. White that | believe that he is someone
that's very smart and articulate. I've read his motions and he
understands the law very well.

| believe that, at this particular point, that Mr. White is not
under any type of influence of alcohol or drugs that would impair his
thinking here today with regards to his decision to enter into this plea.
And | don't believe as well that, based upon my communication with Mr.
White, that there’s been any type of threat made against him. | have not
received that as well.

| just want to make sure that that’s on the record because |
know that was a concern the last time we were in court with regards to
that.

THE COURT: Okay. And that’s all true, correct?

THE DEFENDANT: Yeah.

THE COURT: You're not on any kind of medication?

THE DEFENDANT: Just the medication that | take, my meds,
but they’re not impacting my decision to plead.

THE COURT: What kind of medication are you on?

THE DEFENDANT: Psych meds.

THE COURT: Okay. And you don't think it's affecting your
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ability to enter into this plea today?

THE DEFENDANT: No.

THE COURT: Okay. And, again, you want to stop the trial
and you just want to accept responsibility. Is that correct?

THE DEFENDANT: Yeah.

THE COURT: Well, why did you decide to do it today?

THE DEFENDANT: | just-- | slept on it. After seeing the
victims yesterday and then hearing what — hearingﬁ from the victim.

THE COURT: So, after hearing the victims’ testimony you just
-- you'd heard enough?

THE DEFENDANT: Yeah.

THE COURT: Okay. Anything before | accept his plea?

MR. SCHWARTZER: No, Your Honor,

THE COURT: Okay. At this time, I'm going to accept your
plea, make a finding you've entered into it freely and voluntarily; that you
understand the nature of the charges and the consequences of your
plea. The matter will be referred to Parole and Probation and it will be
set for sentencing.

MR. SANFT: Your Honor is there any way that we, since
there is a PSI and all we need to do is amend it to include what he’s pled
today --

THE COURT: Right.

MR. SANFT: -- is there any way we can set it earlier, like in
two weeks or so? He’s asked for this to be set as quickly as possible.

THE COURT: | can try.
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MR. SCHWARTZER: We can try. | just -- because they go
through their math at Parole and Probation, I'm not sure they can but, |
mean --

THE COURT: Yeah. And I'll set it in two weeks.

MR. SANFT: Thank you, Your Honor, and if they're not ready
then they're not ready and we can go from there, but.

THE COURT: Right. Okay. Mr. White, I'm happy -- I'll set it
in two weeks. If they're ready we'll go forward, because | do have
everything except the new charges. But if they’re not, you know, I'll
have to continue it. You understand that, right?

THE DEFENDANT: All right.

MR. SANFT: Thank you, Your Honor.

THE CLERK: Can we go three?

THE COURT: Can we go three?

MR. SCHWARTZER: That's probably better too because |
would like to --

THE COURT: Okay. Yeah, go ahead.

THE CLERK: Okay.

MR. SCHWARTZER: -- get in contact with the victims
whether they want to talk at sentencing or not.

THE CLERK: That'’s going to be March 14th at 8:30 a.m.

[Colloquy between the Court and the Clerk]

THE COURT: Okay. So, do you all want to sit in here while |

excuse the jury panel?

MR. SCHWARTZER: I'll sitin here, Your Honor. | wouldn’t
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mind talking to the jury if they want to stick around.

THE COURT: Okay.

MR. SANFT: Yes, Your Honor. What was the date again for
my client? | just want --

THE CLERK: Oh, that's going to be March 14™ at 8:30.

MR. SANFT: Thank you.

MR. SCHARTZER: Your Honor, I'm just going to talk to my
witnesses.

THE COURT: Okay.

MR. SCHWARTZER: And I'll be back.

THE COURT: All right. If you want to bring them in, Officer
Hawkes --

THE MARSHAL: Yes, ma’am.

THE COURT: -- I'll let them go.

MR. SANFT: Do you want him left here, Your Honor?

THE COURT: No.

MR. SANFT: No. He can go.

THE COURT: Mr. White can go.

MR. SANFT: Okay.

[Pause in the proceeding]
THE MARSHAL.: All rise for the entering jury.
[In the presence of the jury]

THE COURT: Okay. The record will reflect the presence of

the jury panel. Thank you very much for your patience this morning. |

don’t ever like to have a jury panel waiting and I'm always grateful when
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everybody is so patient and courteous. So, thank you very much.

We did do some things outside of your presence and the case
has been resolved. Mr. White has entered into a guilty plea to the
Amended Indictment and so, therefore, we don’t need to proceed any
further. So, I'm going to discharge you as jurors.

Again, | apologize for the wait but | do, again, appreciate your
courtesy and willingness to be here. | do allow both sides to speak to
the jury panel; but only if you want to.

I think it's good on both sides. All of these attorneys here try
a lot of cases and it's always good for them to hear from a jury panel;
what you thought, what you liked, you didn't like or anything that you
want to share with them.

And, so | am going to give you that opportunity. However, |
just want to make sure you understand. Although you can talk about the
case now, you are under no obligation to discuss the case with anyone.

You are free to discuss it but you don’t have to. | do -- again, |
know you’ve been here since 10:30 this morning; and it probably was
hard for everyone to get here with all this wonderful weather. So, | do
appreciate that, but | am going to discharge you from —

Where do you -- do you want them to go out in the hall? Where
do —

MR. SCHWARTZER: | can —

THE MARSHAL: Yeah. They can do it right here.

MR. SCHWARTZER: | can do it right here if you want.

THE COURT: Okay. Yeah, | don’'t mind. | am going to
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discharge you as jurors. The attorneys are here. You can chat with
them if you want. You are free to go and Officer Hawkes will give you
more information on how to get paid.
But, again, | am very grateful for your willingness to be here.
Thank you very much and you are discharged as jurors. And then | think
we'll just leave and let you all chat it up.
[Hearing concluded at 12:04 p.m.]
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ATTEST: I do hereby certify that I have truly and correctly transcribed the
audio/video proceedings in the above-entitled case to the best of my ability.

-~ J
Cfsee o e

Rebefca Foster
Independent Transcriber

ANYTIME TRANSCRIPTS
4123 N. Stampede Rd.
Kingman, AZ 86401

(702) 327-1664 / (928) 529-3730
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IN THE EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

District Case No.: C-16-313216-2

THE STATE OF NEVADA, )
)
Plaintiff, ) Dept.: XII
V. ) :
)
Toney A. White, ) HEARING REOQUESTED
#1214172, )
Defendant. %

MOTION TO WITHDRAW PLEA OF GUILTY
Comes now the Defendant, TONEY A. WHITE, by and through counsel, TERRENCE M.

JACKSON, ESQUIRE, and moves this court to enter an Order withdrawing his plea of guilty on the
ground it was involuntary and unintelligently given. Defendant was not competent to enter the plea
because of his medical condition at the time of the plea.

This Motion is based upon the prior pleadings including the prior Motion to Withdraw Plea
dated September 5, 2018, the accompanying Affidavit of Counsel and the attached Points and
Authorities including Defendant’s Exhibits A , B and C, and such ﬁlrﬂlef facts and Supplementary |

Exhibits as will come before the Court at an Evidentiary Hearing of this Motion.

Respectfully submitted this 26th day of July, 2019. _ /s / Terrence M. Jackson

Terrence M. Jackson, Esq.

Nevada Bar No. 00854

Law Office of Terrence M. Jackson
624 South Ninth Street

Las Vegas, NV 89101

T: 702-386-0001 / F: 702-386-0085
Counsel for Toney A. White
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POINTS AND AUTHORITIES
FACTUAL STATEMENT

Defendant originally pled guilty to a negotiated plea on October 19, 2017. On January 9,
2018, Defendant filed a Motion to Withdraw his Plea of Guilt and moved for appointment of new
counsel or to represent himself pro per. The Court denied his pro per request for pro per
representation, however the Court granted Defendant’s request for new counsel. After many hearings
the Court granted the Defendant withdrawal of his first plea of guilty and reset the trial on February
19, 2019.

The trial began on February 19, 2019, however the Defendant entered a plea of guilty mid-
trial on February 20, 2019. This plea of guilty was invalid as it was involuntary because it was made
while the Defendant was not competent and not able to understand fully all of his constitutional
rights. An evidentiary hearing will clearly establish that a change in the Defendant’s daily medicine
during trial, provided to him by the Clark County Detention Center, adversely effected his
competency during the plea (See, Exhibit A, B and C) so he could not therefore intelligently
understand his rights and his plea was involuntary through no fault of his own.

L A GUILTY PLEA IS INVALID IF MADE WHEN THE DEFENDANT IS

MENTALLY INCOMPETENT.

Any guilty plea must be a knowing, voluntary and intelligent waiver of the defendant’s Sixth
Amendment right to trial. Boykin v. Alabama, 395 U. S. 239 (1969) It is respectfully submitted that
the Defendant, Toney A. White, did not have the mental capacity to fully understand his rights and
did not know what he was facing when he pled guilty, he could not enter a valid plea. See, Meyer
v. State, 95 Nev. 885 (1979)

When a person is physically or psychologically incapacitated, there is always serious doubt
about his ability to enter any plea . An evidentiary will show that in this case the Defendant was
being prescribed heavy anti-psychotic medication by the jail while he was incarcerated. Defendant
alleged a long history of psychosis since his youth in his pro per Petition (See pro per Petition, pg.

4). His medical records show that he also suffers seizures from a motor vehicle accident in 2015.

2-
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in 2015. (Exhibit B, pg. 11 of 105) Exhibit B also notes he had a history of a right frontal craniotomy

and subdural hematoma with evacuation as well as an unspecified psychiatric disorder, possibly

schizoaffective disorder. (Exhibit B, pg. 12 of 105)

Just prior to the guilty plea, for whatever reason, the Defendant’s necéssaxy medications were
suspended and this greatly affected his ability to fully understand his rights. Consequently when he
entered his plea it was not a knowing and intelligent plea.

II. THE MERE CONCLUSORY RESPONSES DEFENDANT MADE DURING THE
PLEA ALLOCATION DONOT ESTABLISH DEFENDANT WAS COMPETENT TO
ENTER A VOLUNTARY PLEA OF GUILTY TO THE CHARGE.

At the second plea hearing on February 21, 2019, Defendant White made the standard
perfunctory conclusory affirmation of guilt as well as the affirmations that he understood all his
rights. It is respectfully submitted a review of the transcript of the second plea hearing will not
however clearly establish that Defendant fuily understood his rights. It is respectfully submitted that
an evidentiary hearing will definitely establish Defendant’s medical condition at the time of his plea
actually precluded his ability to voluntarily plead guilty.

Consider Wilkins v. Bowersox, 145 F.3d 1006 (8th Cir.1998), a case in which the court held
that the defendant’s guilty plea and waiver of presenting mitigating evidence was not knowing,
voluntary and intelligent even despite the conclusory affirmations in the plea canvas that the
defendant fully understood his rights.

In considering the facts of this case, the court should find a strong possibility that in this case,
and in the Wilkins case, the mere fact that the defendant, an unsophisticated defendant was able to
correctly answer the simple questions of the guilty plea canvas, was not enough to establish he had
a full understanding of what rights he was giving up or what duties his attorney may have failed to
perform. His attorney may easily have instructed his client how to answer every question of the court
simply responding yes to every question. Counsel for Defendant may not even have known his client
may be incompetent.

The court must look at the totality of circumstances in this case to determine whether the

Defendant’s plea in this case was actually a knowing, voluntary and intelligent waiver of his rights.

3-

0515




o R - T - U S B

NN RN N RR ke e dmst ek et et el ek e

i

See, State v. Freese, 116 Nev. 1097, 13 P.3d 442 (2000), McConnell v. State, 125 Nev. 243,212 P.3d
307 (2009). Defendant has alleged he felt coerced by another individual who entered a plea. (See pro
per Post Conviction Petition pg. 4)

Meyer v. State, 95 Nev. 888, 603 P.2d 1066 (1979), requires the withdrawal of a guilty plea
to prevent a “manifest injustice.” It is respectfully submitted for a guilty plea to be valid, it must have
been entered under circumstances that were fundamentally fair. Means v. State, 120 Nev. 1001, 103
P.3d 25 (2004). The totality of facts and circumstances of the Defendant’s plea of guilt in this case
require that he be allowed to withdraw his plea because it was fundamentally unfair and manifest
injustice requires it be withdrawn.

CONCLUSION

Although it may seem strange that the Defendant seeks to withdraw his guilty plea for a
second time, the facts clearly support his Second Motion. First, it is illogical that the Defendant
would suddenly plead guilty to all counts. That plea yielded a much worse sentencing result than had
previously been offered. Secondly, jail records established Mr. White’s medication input was altered
during trial. Based on his prior medical history it is only logical this change had a substantial
cognitive impact on him. Third, the State will not be prejudiced by the Defendant withdrawing his
plea. Although he had been sentenced and has even begun the appellate process, Defendant will file
a Motion to Withdraw his Appeal and stay the appeal pending a decision on this Motion. This case
is not so old that the State will be gravely prejudiced by having a delayed trial. Fourthly, the totality
of circumstances and ‘manifest injustice’ compel withdrawal of the Defendant’s plea.

Wherefore, for the above stated reasons, Defendant requests his Motion to Withdraw Plea
of Guilty be granted.

DATED this 26th day of July, 2019. Respectfully submitted,

/s/ Terrence M. Jackson
TERRENCE M. JACKSON, ESQ.
Nevada Bar No. 00854
Law Office of Terrence M. Jackson
624 South Ninth Street

Las Vegas, NV 89101
T: 702-386-0001 / F: 702-386-0085

Terry jackson.esq@gmail.com
Counsel for Toney A. White
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CERTIFICATE OF SERVICE
I hereby certify I am an assistant to Terrence M. Jackson, Esquire, a person competent to
serve papers and not a party to the above-entitled action and on the 26th day of July, 2019, I served
a copy of the foregoing: Motion to Withdraw Plea of Guilty as follows:

[X] To Steven B. Wolfson, Clark County District Attorney at
steven.wolfson(@clarkcountyda.com

and to:
[X] To Defendant, Toney A. White, NDOC # 1214172, at High Desert State Prison, via

first-class mail, and

I further certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules, a copy of this Notice of Hearing was electronically served to all registered users on this case

in the Eighth Judicial District Court Electronic Filing System.

By: /s/_Ha Wills
Assistant to T. M. Jackson, Esq.
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IN THE EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA, % District Case No.: C-16-313216-2

Plaintiff, % NSC Case No.: 78483
v.

) ) Dept.: XII

Toney A. White, )
#1214172, )

Defendant. ;

NOTICE OF HE NG
Please be advised that the Defendant’s Motion to Withdraw Plea of Guilty in the above-

entitled matter is set for hearing as follows:

Date:

Time:

Location: RIC Courtroom 14D
Regional Justice Center
200 Lewis Avenue
Las Vegas, Nevada 89101

Note: Under NEFCR 9(d), if a party is not receiving electronic service through the Eighth Judicial
District Court Electronic Filing System, the movant requesting a hearing must serve this notice on
the party by traditional means.

By: /s/__lla Wills
Assistant to T. M. Jackson, Esq.

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules, a copy of this Notice of Hearing was electronically served to all registered users on this case

in the Eighth Judicial District Court Electronic Filing System.

By: /s/_lla Wills
Assistant to T. M. Jackson, Esq.
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AFFIDAVIT OF TERRENCE M. JACKSON

STATE OF NEVADA )
)88
COUNTY OF CLARK )

I, TERRENCE M. JACKSON, the Affiant, being first duly sworn, deposes and states he is
an attorney in good standing, licensed to practice law in the State of Nevada;
1. Affiant was appointed to represent Toney Anthony White in Eighth Judicial District Court,
Clark County, Nevada in May of 2019, for post-conviction relief;
2. Affiant, as counsel for Toney White, has reviewed all prior pleadings and court records;
3. As the issue of the validity of Defendant White’s plea had been raised before, Affiant
discussed that matter with Defendant soon after being appointed his attorney in this case;
4, Toney White advised Affiant that his second plea of guilty was in fact nota valid, voluntary
and intelligent plea because he was not mentally competent to enter the plea when it was taken;
5. Mr. White explained to Affiant he had been regularly receiving anti-psychotic and seizure
medication while in custody. Defendant stated that medication was suspended when his trial
commenced on February 19, 2019. He then stated because of the suspension of his medication, he
was not fully aware of the legal facts and circumstances of his case when he pled guilty on February
21, 2019;
6. At Affiant’s request, Toney A. White senta letter to Affiant detailing his past medical history
(Exhibit A) as well as some of his medical records (Exhibit B);
7. Affiant has reviewed Defendant’s medical records and believes because of his past medical
history his regular intake of prescription medicines was critical to him having a sufficient

understanding of the legal process to enter a valid plea.

Further Affiant sayeth not. //'

TH
DATED this £ ~day of July, 2019. 7 )
Terrence M. J azgéon
SUBSCRIBED and SWORN to before me this (-' y

Ml Lo

NOTARY PUBLIC
In and For County of Clark
State of Nevada
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EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO.: C-16-313216-2
DEPT. XII

EXHIBIT ‘A’

Defendant’s Letter to Counsel about Medical Condition, June 2019
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EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO.: C-16-313216-2
DEPT. X1II

EXHIBIT ‘B’

Defendant’s Medical Records
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T , $t Rose Dominican Hospital-Siena Campus

g% Digﬂity Health 3001 St Rose Parkway

‘ Henderson, NV, 89052

Facifity Phone #  702-616-5000
Name: WHITE, TONEY A , DOB: 71911972 Age: 43 years Sex:M
MRN: 10067855 ' Admit Date:  9/7/2015
Acct #: 62060886 Disch Date: 9/712015
Ptloc: SRS ER2 Physician:  Allgower,Lance DO
PCP: SRDH,No PCPNot given

L Emergency Documentation - MD |

Genitourinary symptoms: No dysuria,
Musculoskeletal symptoms: Back pain.
Neurologic symptoms: Numbness, no headache, no tingling, no weakness.
Additional review of systems information: All other systems reviewed and otherwise negative, Other than the above
noted.

Health Status
Allergies:
Aflergic R ions (Selected)
NKA.
Medications: include documented meds {Selected)
p -

Prescribed
acetaminophen-axyCODONE 325-10 mg: 1 Tab, PO, q4hr, 30 Tab, PRN: Pain
divalproex sodium 250 mg oral enteric coated tablet: 2 Tab, PO, TID, 180 Tab

Documented
Effexor XR Cap: 150 mg, PO, qDay, 90 Cap
Flomax: 0.4 mg, PO, Daily
Thorazine: 200 mg, PO, gHS, 60 Tab
acetaminophen-oxyCODONE 325-10 mg: 1 - 2 Tab, PO, géhr, PRN: Pain
pneurnococcal 23-valent vaccine: M, oncall.

Past Medical/ Family/ Social History
Medical history:

Past medical history unknown / 1776587015 / Confirmed
This Problem was added as a result of Nursing History Documentation..
Surgical history:
No active procedure history items have been selected or recorded..
Social history: Alcohol use: Denies, Tobacco use: Denles, Drug use: Denies.

Physical Examination
. Vital Signs
Vital-Signs
08/07/2015 13:15 Temperature PC 387deg C

Heart Rate 95 bpm
NIBP Systolic 138 mm Hg
NIBP Diastolic 71 mmHg
Resp Rate (Monitor) 16 Breaths/Min
SPO2 87 %
Oxygen Amount Room eir

Date/Time Printed;:  9/16/2015 10:21 PDT Page 2 of 105
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) . 8t Rose Dominican Hospital-Siena Campus
Henderson, NV, 88052
: Facility Phone #  702-616-5000

Name: WHITE, TONEY A DOB:7/18/1972 Age: 43 years Sex:M
MRN: 10067855 Admit Date:  8/7/2015
Acct #: 62060688 Disch Date: 9/7/2015
Ptloc: SRS ER2 . Physician:  Allgower,Lance DO
PCP: SRDH,No PCP,Not given

N

Emergency Documentation - MD _ 3

Per nurse's noles.

General: Alert.

Skin: Warm, dry, no rash.

Head: Normocephalic, atraumatic.

Neck: Supple.

Eye: Extraccular movements are intact, normal conjunctiva, vision grossly normal.

Ears, nose, mouth and throat: Oral mucosa moist.

Cardiovascular: Regular rate and rhythm, No murmur, Normal peripheral perfusion, No edema.

Respiratory: Lungs are dear to auscultation, respirations are non-labored, breath sounds are equal, Symmetrical chest
wall expansion,

Chast wall: No tenderness.

Back: Nontender, Normal range of motion, Paralumbar and paracervical soft tissue tenderness. No midline tenderness.

Musculoskelatal: Normal ROM, normal strength, no tenderness, no swelling, no deformity.

Gastrointestinal: Soft, Nontender, Non distended, No organomegaly.

Neurological: Alert and oriented to person, place, time, and situation, No focal neurciogical deficit observed, CN 11-Xli
intact, normal sensory observed, normal motor observed, normal speech observed, normal coordination
observed.

Psychiatrie: Within normal limits, cooperative, appropriate mood & affect.

ke

Medical Decision Making
Differential Diagnosis: Back pain, disc herniation, contusion.
Rationale: PT PRESENTS COMPLAINING OF CONTINUED PAIN. PT WAS SEEN HERE S/P MVA AND WAS FOUND
TO HAVE A 5TH METACARPAL FX WHICH WAS SPLINTED. PT TOOK OFF THE SPLINT AT HOME AND HAS
NOT FOLLOWED UP WITH ORTHO STATING HE HAS NO TRANSPORTATION AND NO MONEY. PT WAS
CUTSIDE SMOKING WHEN HE WAS NEEDED FOR RE-EVALUATION AND DISPO. PT'S PAIN WAS TREATED
AND HIS HAND RESPLINTED. PT DCED HOME WITH MEDS AND INFORMED HE MUST FU WITH ORTHO. PT
HAD NO NEW INJURY AND DiD NOT DISPLAY SIGNS OF CORD SYNDROME..
Documents reviewed: Emergency department nurses' notes, emergency department records (Patient was last seen in ED
on 9/3/15. Diagnosis
Head injury
Abrasions of multiple sites
Metacarpal fx}.
Orders Launch Order Profile {Selected)
Inpatient Orders
Orderad
Percocet-325/10: 1 Tab, PO, q4hr, PRN: Pain
Completed
Motrin: B0O mg, PO, x1
Valium: 5 mg, PO, x1
Zofran ODT. 4 mg, PO, x1
predniSONE: 80 mg, PO, x1.

Reexamination/ Reevaluation
Time: 09/07/15 15:30:00 .
Notes: Discussed results with the patient. PT comfortable with discharge home and f/u as an outpatient. .

Date/Time Printed:  9/16/2015 10:21 PDT Page 3 of 1056
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St Rose Dorhinican Hospital-Siena Campus

3001 Bt Rose Parkway
Henderson, NV. 83082

A I L G|
L R RS

IR

ABD SOFT NONTENDER BS PRESENT
NO EXTREMITY EDEMA
RADIAL AND PEDAL ARTERY PULSES 2/4

DatefTime Printad: 911 6/2015 10:21 PDT

EXAMINATION
Vital Sigus
: Low
Temp C 36.0 7.3 36.8
{07715 20:00) {07/16 05:00) (07/16 08
HR [3:3 84 79
{07/15 23:00) (07715 15:54) {07/16 08:
Resp Rate 14 23 23
{07716 05:00) (07/16 ©8:00) (07/156 08:
NIBP BYS $4 132 128
Concurrent DIA £0 12 81
{07715 20:00) {07/16 00:00) (07/18 08:
NIBP DIA 60 81 81
Concurrent SYS 24 125 125
{07715 20:00) (07/16 08:00) {07/16 0B:
NIBP Mean 76 91 81
{07716 03:00) (07716 08:00) (07/16 08
Bemodynamics
Yent/Oxygenation
Iow High L3t
Sa202 86 1g0 98
] (07716 05:00) {(07/16 04:00) {07/16 08:
L/min ¢.q ¢.0 0.9
{07/16 08:00) (07/15 18:54} (07/16 08:
NAD
CALM | COMF
RRR $§1 82 | LUNGS CTA
NO JVD

00}

60)

00

00}

00)

00}

e}

00}

Facility Phone #:  702-616-5000

Name: WHITE, TONEY A DOB: 7/19/1972 Age: 43 years Sex:M
MRN: 10067855 Admit Date:  9/7/2015

Acct #: 62060688 Disch Date: 8/7/2015

Ptioc: SRS ER2 Physician: -~ Allgower,Lance DO

PCP; SRDH,No PCPNot given

: Progress Notes
. DOCUMENT NAME: Physician Note

RECEIVED DATE/TIME: 7H6/2015 13:52 PDT

RESULT 87ATUS: Auth (Verified)

PERFORM INFORMATION: Seico,Scott L MD (7/16/2015 13:53 PDT)
SIGN INFORMATION: Selco,Scott L MD (7/16/2015 14:06 PDT)
COURSE / BVENTE

+ REPORT REC'D FROM RN, Pt

+ VITALS | LABS | MAR PERSONALLY REVIEWED

+ ¢/o LOW BACK PAIN

+ NO 8Zs

+ TOL KEPPRA

+ STTLL w/ EVENT AMNESIA

Page 10 of 105
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$t Rose Dominican Hospital-Siena Campus
3001 St Rose Parkway
Henderson, NV. 89052
Facllity Phone #  702-616-5000

e%: Dignity Health.

Name: WHITE, TONEY A

MRN: 10067855
Acct #: 62080686

DOB: 7/191972 Age. 43 years
Admit Data:  9/7/2015

Sex:M

SOUUNNRUNRVOPIS Y TF IR TR DIPIpYREIRIPRLE SIS

JRUPTRR TR T Y

Disch Date: 8/7/2015
Ptioc. SRS ER2 Physician:  Aligower,Lance DO
PCP; SRDH,No PCPNot given

i" Progress Notes |

NEUROLOGIC

a/a | ox3

INTERACTIVE

PLUENT NORMAL SPEECH WITH INTACT GROSS COMPREHENSION
PERRL

EOMS NL

MAES AG

GAIT - DEFERRED

DIAGNOSTIC THOTING

Na 136,00 {07716 04:12)
) 4 3.50 {07716 04:12)
ci 111.00 (07/16 04:12)
coz 21.00 {07/16 04:12)
Gluce 93.00 (07/16 04:12)
T 8111 0.6 (87/16 04:12}

Bun g8.00 {(07/16 04:12)
Cr 0.76 {07/16 04:12)
ca 8.00 [07/16 04:12)
fhos 2.70 {07/16 04:12)
Mg 2.30 {07/16 04:22)
Anion Ga  7.00 (07716 04:12)

Eematology
X8O 11.50 (07/16 04:12)
Hyb 12.20 "{07/15 04:12)

© Het 37.20 (07/16 04:12)
Pt 290.00 {07/16 04:12}

Coagulation
Bnzymes
‘Alkphos  88.00 (07/16 04:12)

ALT 25.00 {07/16 04:12)
Trop.I. 0.14 (07/16 09:12)

Exokeing
Alb 2.70 {07716 04:12)

BEG - 7/15/15 -
NORMAL

IMPRESSION:
41-year-old male:

1. First ever saizure.

‘Date/Time Printed:  9/16/2015 10:21 PDT Page 11 0of 105
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St Rose Dominican Hospital-Siena Campus

% Dignity Health. _ 3001 St Rose Parkway
Henderson, NV. 88052 /
Facllity Phone #:  702-616-5000 /

H

Name: WHITE, TONEY A DOB: 7/19/1972 Age: 43ysars  SekM
MRN: 10067855 Admit Date: 9/7/2015
Acct #: 62060686 Disch Date: 9/7/2015
Ptioc: SRS ER2 Physician:  Allgower,Lance DO
PCP: SRDH,No PCPNot given
: Progress Notes

&History of right frontal. craniotomy and subdural hematoma evacuation.

b

psych disorder, not otherwise specified; possibly gchizoaffective
digorder.

Recreaticnal marijuana user.

Tobacco dependence,

. Drinker.

. Benign prostatic hypertrophy.

. Leukocytosis secondary to leukemoid reaction from seizure - RESOLVED.
§. Mild acute kidney injury versus chromic kxidney disease - RESOLVED.
10. Lactic acidemia - RESOLVED.

@ 3 O

BLAN:

1. Downgrade to MED-SURG.

Neuro checks ¢.4 hours.

Banana bag daily.

Mainline IV fluids.

Start home medications.

. Depakote $00 mg p.o. t.i.d.

. Monitor for signs of alcohol withdrawal.
. Ativan 1 mg IV g.3 hours p.r.n. for seizures.
. Seizure precautions.

10. Discuss with family when available.

11. D/C PLANNING.

WU s W

I
35 MINUTES

1 D/W RN TO COORDINATE CARE

ALL OF THE AROVE WAS DISCUSSED WITH THE PATIENT.
DISCUSSED WERE:
- TEST RESULTS.
- CLINICAL BYNTHESIS.
~ PROGNCSIS.
- PLAN OF CARE.
PATIENT HAD A CHANCE TO ASK QUESTIONS AND HAVE QUESTIONS ANSWERED SATISFACTORILY.

Flecironically Signed By:
Seico, Scott L MD

On 07716716 14:06

Co Signature By:
Modified Signaturs By:

- Selco, Scott L MD
- On 07/16/15 14:06

DatefTime Printed:  9/16/2015 10:21 PDT . Page 12 of 105
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S . $t Rose Dominican Hospital-Siena Campus
%’t’, Dignity Health. 3001 St Rose Parkway
Henderson, NV, 89052
Faciity Phone #  702.818-5000

Name: WHITE, TONEY A DOB: 7/19/1972 Age: 43 years Sex:M
MRN: 10067855 Admit Date: 9/7/2015
Acct #: 62060686 Disch Date:  9/7/2015
Ptloc: SRS ER2 Physician:  Aligower,Lance DO
PCP: 8SRDH,No PCPNot given

2 2 e, iNRE  eaeihe s Lt e o ens s
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{ Progress Notes

Date/Time Printed: 9/6/2015 10:21 PDT Page 13 of 105
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:o Event Number: 150953000026 © STATE OF NEVADA Accident Number:

% D TRAFFIC ACCIDENT REPORT LVM150003000028

Codekavisions”  03D1/2011 SCENE INFORMATION SHEET )
o Revisad 4114104 [ eropenty &0 oy ImElET

1} irban [Jtigmegencyuse | [} 1) pretiminary Repens [ 3) Resubemission B3 1) i and Run Agency Name:

Onsws | (Joomcerepen | [ 2ioist Repon (] 4 supplemant Report | 7] 2) Petvate Propesty | LAS VEGAS METRO PD :

Collision Date Time Day | Beat!Sector K ncomy  L12Gy Surface Tntersection | Paddle Markers |
s /3 f2015] 0007 ™HU i CLARK Dlvasean | CJnrowwey | [ 1ttone

[Dagenceate [Ja>rowway | [J2r1ensice
Mile Marker | # Vehicles | # Non Motorists | # Occupants | # Fatalittes | #Injured | # Restrained Oz 7] 5 Baght side

Ongreva Dax [ 980t sides
2 g 3 ] 2 Q D;)gn D*”‘E ek Dﬁu_.

Cecurred On: (Highway # or Street Name) O gwer Cleyonter i
[] neenonglot S LAS VEGAS BLVD

>R el A,

g RS ATES L)

adeent:

ELES ST R

Access Control

X} 180ne
z Dna o Wit Of {Cross Streer) i Oarw
B20r331  [Bugeet [Jomies []5agwonimate NORTH  E RICHMAR AVE [ 5 partar

) Roadway Character Roadway Conditions Total Thru Lanes Average Roadway Widths Roadway Grade

[ Curve 8 grace oy [ nswe Wain Road Travei Lane 12 Rt Retative To
i 1 D curve 2imcrst Oz ] 9) ot Detenmined
: ) ey 8) Stonding Water 1} Ons

Z E}:)cmw_:.w [ g,mm:‘m, Bz;zm Storsge/Yurm Lene | 12 Ft Vi

2 y Laves
[Josvaigh s Grade [Jogrow [ 19 yrnown E:::i’: e 3 o B g ¥
LS sraigh 8 itcrest [ 5 samarmuc ron10M I Gravet | 5y pive

imEL- 1X] 81>8

1

Paved Shoulder Dy siops )
ineide | Ouside [Jagownsiopery | 00 o

B & steatgin 8 Level
[OInerknown
Oeigmer Total All Lanes: §

Pavemnent Markings and Type Highway Description Weather Conditions
1) Centestine, Rroken Yedlow 5)No Passing, Bither Direction [ 12) Hone [T 11 Twotay, dot Dvided £ vy grear ] 71 Eop. Smog, Smoks, Ash
#) Certestine, Solid Yeliow 7) Turn Arow Symbols [] t31unknowm | (K] 2y Two-tay, Divided, Unpro, Medisn | [] 2} Cloudy {7 &) Severe Crosewinds
3} Cortucine, Double Yetlow 8 Geater Tum Lane Line ] 3 TwoWay, Divided, Mettisn Barrier § [} 3800w [7) 8} Steats paa
) Lane Line, Brokan White 9} Edge Line, Left, Yehow 7] 4 one-way, Yot Divided CJara [ 10 uskoown
wvem 5] L308 Line, Solid White 10) Edge Line, Right, White 1 51 unkiaen [L] & Blowtng Sana, Dirt, S0k, Snow
O 1 other I nerrom [ s oter
Light Conditions Vehicle Collision Type Leocation of First Event
[Jnpusc  [5X] 8} oark - No Roudway Lightiag T lunadon 7] s)Resr soRear B3 0Irwvetions 3 Dc)oma.gm»w 7 sngeme
[J210gwn ] 7 0wk Spot Roadway Lighting B Resrend [} 6 Sideswips - Meeting Oavemune [ Diersection 77 12 nknown
[Jnougmgnt  [7]#) 0ark« Continucys Roadway Lighting | [T msacting  [7].7) Sideswipn - overaking | [7) 31 gore . ] 2 private Propesty
[J & unnnowm [7]8) Daek - tinknown Rosdway Lighting [T o ange [C1 #1800 - cotiston [ 4 Bedian 77 9 Roagsice
19 goes 1 9 ynsonown , [ #)insice shouiser [ 10) otter

LN,

PANEA T faaege

X
£

4
-

A A

m

EREXEVIFRS

AR VR ANY

Highway / Environment Factars AL 3 "
B nsem  [Jnshoutden 7 19) Ruts, Holes, Bumps | Describe Propesty Damage Record is Regu!ated by Law, Seeondary
[Jawsstier [ 8 Rosd Obstrustion 8 12} Active Work Zana ) Dissemination of any kind is
!
()

e ST

. 13} innctive Work Zone ) an& Oﬂu!d "
[Inoebeis [ 6 Wom Tratfic Surface 4 Ankgatn Ovner's Hame: e subject the offender to C: .
[Tt [ 101wt scy, Snow, s1wen 15) Unknown ha&ﬁy. _ R Quner Notiied
L] 51 otner vigmeny Ovmer’s Address: {Streetd 7 " - P : s

D&)Q&«E:anmuﬂﬂ NV

R

1
N

& AU TN

) First Harmful Event
Code s 214 s Bescription: MOTOR VEHICLE IN TRANSPORT

BET T

e

Description of Accident } Narrative

V2 WAS TRAVELLING NORTHBOUND ON SOUTH LAS VEGAS BOULEVARD, IN THE RIGHT TRAVEL LANE OF 3,
NORTH OF EAST RICHMAR AVENUE. V1 WAS TRAVELLING NORTHBOUND ON SOUTH LAS VEGAS BOULEVARD, IN
THE RIGHT TRAVEL LANE OF 3, NORTH OF EAST RICHMAR AVENUE, APPROACHING THE REAR OF V2. AT 331
FEET NORTH OF EAST RICHMAR AVENUE, V1 FAILED TO USE TO DUE CARE UPON APPROACHING THE MUCH

TSR PIRLFICIX

¥ ® 1) Continuad On Back of
Scene Information Sheat

+ § Tavestigation Compiate | Photos Taken | Bosne Dlagram Statements Date Notiled | Time Nofified | Arival Date | Arival Time |
’ Dm:-s Bark |{[BoysDlae| Kove [Jane [Rayes CJae#3  jo /3 [ 2Z015]0033 9 [3 [2015|0050
" lnvestigator(s) 1D Number Date - -~ 'Reviewed By Date Reviewed Page

N 4317 9 /3 2015 |Bret Theil g J9 j2015] 4 4 7
il Scene Information

U : . : 0530
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STATE OF NEVADA Accident Number:
;o T TRAFFIC ACCIDENT REPORT L;’;":W
SCENE !t\::gﬁmmil SHEEY LAS VERGAS oPD

Description of Accident / Narrative Continuation

SLOWER MOVING V2, AND HIT VZ REAR WITH VL FRONT. THAT COLLISION EJECTED BOTH OCCUPANTS OFF OF
V2, AS V2 BECAME WEDGED UNDERNEATH THE FRONT OF V1. vl FAILED TO STOP, RENDER AID, EXCHANGE
INFORMATION, AND NOTIFY POLICE AS IT DROVE AWAY FROM THE SCENE, NORTHBOUND ON SOUTH LAS VEGAS
BOULEVARD, DRAGGING V2 UNDERNEATH ITS FRONT END. THE DRAGGING LEFT GOUGE AND SCRATCH MARKS ON
THE ROADWAY, WHICH TRAVELLED FROM THE AREA OF INITIAL CONTACT, INTO THE MIDDLE TRAVEL LANE
AND BACK INTO THE RIGHT TRAVEL LANE, BEFORE EVENTUALLY TURNING RIGHT, EASTBROUND, ONTO EAST
AGATE AVENUE AND FINALLY TURNING RIGHT, SOUT HBOUND, INTO THE PARK AVENUE CONDOMINIUM COMPLEX
AT 83 EAST AGATE AVENUE. V1 THEN PARKED IN AN OPEN PARKING STALL, JUST TO THE SOUTHEAST OF
THE FRONT ENTRANCE, FACING WEST, WITH V2 STILL STUCK UNDERNEATH THE FRONT END OF V1. THE
DRIVER OF V1, THEN EXITED V1 AND FLED FROM THE SCENE. BOTH OCCUPANTS FROM VZ SUSTAINED
SIGNIFICANT INJURIES AND WERE TRANSPORTED TO ST. ROSE STENNA HOSPITAL, WHERE THEY WERE
TREATED AND RELEASED, V1 APPEARED TO REMAIN DRIVABLE AND WAS SEALED AND IMPOUNDED AS EVIDENCE
IN THE FELONY HIT AND RUN INCIDENT. V2 SUSTAINED SIGNIFICANT DAMAGE, WAS DISABLED, AND TOWED
JFOR SAFEKEEPING. THE AREA OF INITIAL CONTACT WAS 331 FEET NORTH OF THE NORTH EDGE OF RICHMAR
AVENUE AND 12 FEET WEST OF THE EAST EDGE OF SOUTH LAS VEGAS BOULEVARD, AND WAS EVIDENCED BY
GOUGE AND SCRATCH MARKS ON THE ROADWAY. THERE WERE NO PRE~IMPACT SKID MARKS ON THE ROADWAY.

THIS INCIDENT IS BEING FORWARDED TO THE HIT AND RUN DETAIL FOR FOLLOW-UP,

09/09/15 -~ DRIVER (CLARK, RUSSELL NV/OLN#1604210571) CAME IN FOR SCHEDULED APPOINTMENT AND
FILLED OUTGVOLUNTARY STATEMENT. ORIVER WAS FOUND AT FAULT AND CHARGED ACCORDINGLY. CASE
CLOSED. B6097T o - .

Indicate North
. i B Pa
A.l.c..' 331 N/N 16 WE 2 - ?;7
Scene Information

——— : , 0531
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Event N r: Accident Number;
by STATE OF NEVADA Aocident Number:
T B TRAFFIC ACCIDENT REPORT —
I gency Name:
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SUPREME COURT OF THE STATE OF NEVADA

Electronically Filed
Aug 06 2019 04:52 p.m.
TONEY A. WHITE, ) Elizabeth A. Brown

Clerk of Supreme Court
) Supreme Court No: 78483
Appellant, ) D.C. case no.: C-16-313216-2
) Dept.: XII
V. )

STATE OF NEVADA, ) E-filed

Respondent. )

)

MOTION TO STAY APPELLATE PROCEEDINGS AND REMAND TO

DISTRICT COURT FOR MOTION TO WITHDRAW GUILTY PLEA

Comes now the Defendant, Toney Anthony White, and moves this Honorable
Court to Stay his Appeal pending in case number 78483 and remand his case to
District Court so he can file a Motion to Reconsider Denial of his Motion to
Withdraw his Guilty Plea based upon new evidence of his mental/medical condition

at the time of his plea.
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As grounds for this Motion, Defendant Toney A. White submits that his plea
of guilty was involuntary and unintelligent based upon his medical conditions at the
time he entered his plea. Defendant submits a review of the Defendant’s
medical/psychiatric history will establish that he was heavily medicated while in
custody, taking anti-psychotic medicine which altered his perceptions at the time he
entered his plea. (See Exhibit A, medical records from CCDC)

Wherefore, Defendant respectfully requests his case be remanded forthwith to
the District Court so he can establish at an evidentiary hearing that he did not fully
understand the consequences of his plea. Only after a full review of all the
circumstances of the Defendant’s plea can a fair decision on his case be made and his
unjust conviction and sentence be corrected by allowing his plea to be withdrawn.

DATED this 6th day of August, 2019
/s/ Terrence M. Jackson

Terrence M. Jackson, Esquire

Law Office of Terrence M. Jackson
terry.jackson.esq@gmail.com
Counsel for Appellant, Toney A. White
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CERTIFICATE OF SERVICE

I certify that on the 6th day of August, 2019, I served a copy of this Motion to

Stay Appellate Proceeding and Remand to District Court for Withdrawal of Guilty

Plea upon all counsel of record:
[ X ] Via Electronic Service (eFlex) to the Nevada Supreme Court;
[ X] and by United States first class mail with postage affixed to the Nevada

Attorney General and to the Defendant as follows:

STEVEN B. WOLFSON STEVEN S. OWENS
Clark County District Attorney Chief Deputy D.A. - Criminal
steven.wolfson@clarkcountyda.com APPELLATE DIVISION

steven.owens@clarkcountyda.com

TONEY A. WHITE, ID#1214172 AARON D. FORD, ESQUIRE
H.D.S.P. - P.O. Box 650 Nevada Attorney General
Indian Springs, NV 89070-0650 100 North Carson Street

Carson City, Nevada 89701
By: _/s/ Ila C. Wills

Assistant to T. M. Jackson, Esq.
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SUPREME COURT OF THE STATE OF NEVADA

TONEY A. WHITE
Supreme Court No: ’«78483
Appellant
. E-filed

EXHIBIT ‘A’

MEDICAL RECORDS FROM CCDC
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SPONSIBI

' Name of Patient

Patient D Number/ Date of Birth L o

R }Zj;;. s lhave hereby deariy exprqssed or indicated a decision -to stoaccept the e

followmg medicattreatment/recommendatmm! - -'. '
‘%*% Wm m@f wwm" DG!’%WN%T&G&u or W
{ S cBSE w~~%€f&mg’wwm _ QL;(A(M /”

'm .

satlsfactbn. .

e l have decided _&___ to accept/permit the treatment/recbmmendations listed.

Lot above and understand that my fallure-to fallow the adwsed medical treatment may- h T

seriously affect my health... - . - - L C L

e - By sfgnmg Below,.1 assume nesporis:b:hty for all of the rigks and consequences of

IR my ref‘usal«and hereby release and agree-to. hold harmless NaphCare, Inc: and Its :
employees and agents:from-all responsibility and iil-effect-which may-occurasa. resu!t of

- ':'»_._'.'-4 - mY refusa! to accept/pelmit the proposed neeommendation(s) 2k *‘ o

.
»

4153

S
2
ads
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S

Your inepan‘dam hnah care: cholce.

" RELEASE OF RESPONSIBILITY - SPECIFIC PROCEDURE '+

'(one)vk \}J\(\‘\k{/ | \[i\ 9

.
- oy -

_"-‘..

**. been ‘satisfactorfly- explainéd-tovme: In addition, | have *had:the opportunity to ask. . :.o " . 1./

: . employees and agents:from-all-responsibility and ill-effect which may.occur as a result of - .
» .U . my refusal to accept/permit the preposed recommendation(s): . .- - .

* Name of Patiént ' Date

4210190 "fl.cz [1o
Patient ID Number / Date of Birth - -

-1 have-heteby clearly expressed or indicated a decss;on o’ refuse to accept the - * -
following medical treatment/recommendations: . “ i o

evekiracekom 1000 a fly covezole. MO .

mxg@__cﬁol !%:m - cectmbope 500@%
. dakuned Qm nen ﬁg@(bur\b imaf

"+ The above treatment/recommendations and the. risks aid beneét}s invelved have.

quastions about.the proposed recommendation.and have had these answeréd tomy- ;. .
satrsfactlon . . . . .

- I.have decided NOT to accept/permit the treatmeént/recommendations listed. =
: above-and understand that iy failure to follow the advised memcal tréatment may -

seriously affect my health..

- By sjgning Belo'w,i assume rsspoxisibility for all of the risks and consequences of
my refusal.and hereby refease and agree-to. hoid .harmless NaphCare, Inc. and fts =~ -, -

e O e o

' Patient Signature . & Date/T ime-
D> ~ (bc% LW

 Witness Witness
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Your Independent health care: choice.

 RELEASE OF RESPONSIBILITY - SPECIFICPROCEDURE " "+

ame of Patient

A !,3{). : ﬂm\ﬂ \2, .

Patient ID Number / Date of Birth - -

UGV Yt NP | daha
‘N . . Date

-| have hereby. clearly expressed or indicated a decision to'refuse to accept the - * - +. "
following medical treatment/recommendations: .. - W - RO

" > above and understand that iy failure to follow the advised med:caf tréatment-may. -

v, "+ The above treatment/recoimendations and the risks and benefits involved have-
-+ .- been ‘satisfactorily- explainéd-torme: In addition, | have ‘had:the opportunity to ask. - :-: = -

* questions about .the proposed recommendation.and have had these answered tomy-:;. .=
satisfaatxon - . . . .

- I.have decided NOT to accept/permit the treatment/recommendations listed".

T
e

seriously affect my health..

By sjgrﬁng ﬁe!dw,.! assume re;boﬁsibiﬁty for all of the risks and consequences bf
my refusal.and hereby release and agree-1o. hold .harmless NaphCare, Inc: and its > *. .

. employees and agents:from-all responsibility and ili-effect- which may:occur as a result of -
. my refusal to accept/permit the proposed recommendation(s).

MLJW

Patient Signature .  #¥ Date/Time
L7705 Can

Witness ) : Witness

[ o - P _fv'. .

s
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. Patient ID Number / Date of Birth

! have hereby ciearly expressed or !ndicated a deczs:on to refuse to accept the

foﬂowmg med:cal treatment/recommendatmnS'

. . L0 O S \eoaridn, d . ) i ' 3 Livg
Raerdcnoines Masdadin | ones - = K

The above treatment/recommendations and the risks and benefits involved have
bgen satisfactorily explained to me. In addition, I have had the opportunity to ask
questions about the proposed recommendation and have had these answered to my

- satisfaction.

, ! have dé{hﬁeﬂ uOT,to accept/permit the trcéattnent/récommendaﬁohs listed
above and understand that my failure to follow the advised medical treatment may
senously affect my healﬁx , s

By signing helow, l assume réspons:bn!ity for-all of the risks and consequences of
my refusal and, hereby releasé. and agree to hold harmless NaphCare, Inc. and its
employees and agents from all responsibifity and ill effect which may occurasa resutt of.
my refusa! to accept/permxt the proposed reoommendation(s) o

::'_,-PatientSAgnature Date/Time -

/' - :.
. _ﬂéf ‘*’-—“_—Z/S 7‘"‘""' :
. ‘Wltnesy TR

9 : e " . . . . .
N . R . .
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o sattsfaction

l have deglded ~__3:.‘!;0 accept/permit the treament/recommendaﬂons ltsted'
above and understand that my failure to follow the advised medlcal treatment may
seriously affect my health P ) N '

. . }(’J N i -

‘ By s:gning be!ow, l assume réspoﬁsibxhty for all of the nsks and consequences of
e ‘my refusal and. hereby releasé and -agree to hold harmless : NaphCare, Inc. and fts
B -employees ‘and agents from all responsibility and ill effect which may occur asa result of )
Dok my refusal to accept/permltme proposed recommendation(s) - -

-=Patient'5ig'ri9tpre Date/T:me

: -r:w:os
S WItNQSS
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t/recommendatmns Iisted
‘ "“above and understand that my failure to follow thé adwsed medxcal treatment may
seraouslyaffect mv health o ]’; o :

By signing be!ow, l assume resporisabihty for a!l of the nsks and consequences of
my .refusal -and -hereby release and agree. to hold harmless NaphCare, Inc. and its o
emp!oyees and-.agents from all responssbilsty and ] effect whxch may occur asa resuh: of A
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Nol;oolofPatreot SRS
BT 1 M’\ m?;'*

Patsent !D Number/ Date of Btrth

 accept the

'ylsatuﬁacﬂon.3

o i have degided N {,to accept/penmt the treatment/recommendatxons listed
K above and understand that' my fanlure to foﬂow the advised medlcal treatment may

'seriously affect my health o ’R‘ o
. . L .o '-..".' s

L R By signing below, I assume Tésponsibility for.all.of the. ﬁsks and conseqtfences of
e my ‘fefusal and. hereby re!ease and. -agree to hold harmless. NaphCare, Inc. and its

A empioyees and agents from'ail respons;bxlity and it effect which may occur as a result of . .

L my refusal to accept/permlt the proposed recommendatnon(s)

"..."Patfent Signature -

tomemeeee T EIN
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;Pat:ent to Number/ Date of E;jrth '

i

l have degxdeﬂ N Lto accept/permit the treatment/recommendations listed'
above and understand that my faalure to foﬂow the advised medccal treatment may
senouslyaffectmv health T T \h‘ : S o S

......

By signing beiow, ] assume réspoﬁsmmfy for alt of the rxsks and conseqUences of "

PR

my refusal and, hereby release and agree -to -hold hannless NaphCare, Inc. and its
employees and. agents from all responsibility and ill effect which may occur as a result of o
my refusai to accept/perrmt the proposed recommendatnon(s) SRR

‘Witness |

0564



Wstness

32;10190 el

Patlent ID. Number / Date of Bin:h

l have hereby clearly expressed or mdacated a decasxon to nefuse to accept the -

foliowing medical treatment/recommendatnons. .‘-‘ e T

The above treatment/recommendataons and the nsks and ben, ‘ ts involved have N
the opportunity to, ask :

been satisfactorily explained to me." In addition, ! have ha'

_‘e.i;e' an'sw‘ éd to my
' sat:sfactzon. 8 A Lo

" have degided NOT o accept/permit the treatment/recommendataons ixsted‘ '

.above and understand that my failure to follow the advzsed medncal treatment may
senously affect my heatth 2& . . :
' * - .“"" -—‘.. . .

- " By szgning below I assume Fésporsibility for all of the risks and conseqdences of
~=my tefusal and,; hereby releasé. and agree to hold harmless NaphCare Inc.-and its

- employees and agents from all responsibility andill effect which may occur asa resu!t of o '

: .my refusa! to accept/ permxt the proposed recommendation(s)

g 'C"C""M’O i ‘(mlc‘? ‘o%oo
B 3;.',_,Pat!ent5ignature R S P —
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A

v

- saﬂsfaction. .

I have de(:iﬁed NOT.to accept/permat the treatment/recommendatwns hsted'
above and understand that my failure to foﬁow the advised medml treatment may :
senously affect my health - \’) _ E S

| T

L By sigm‘ng below, 1 assume Fésporisibility forall of the risks aind conseClUEnces of o

“my refusat and_ hereby release. and agree to hold harmless NaphCare, Inc. and its

' employees and agents from all responsibility and ill effect whlch may occur as a resuﬂ: of R

k my refusa! to accept/permst the proposed recommendation(s)

L Hﬁ@

f T

e T

= G
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Your independent hegith core choice.

- RELEASE OF RESPONSIBILITY - SPECIFIC PROCEDURE

e

Name of atient Date

‘v_ﬁf

LY

Patient ID Number / Date of Birth

| have hereby clearly expressed or indicated a decision to refuse to accept the
following medical treatment/recommendations: '

The above treatment/recommendations and the risks and benefits involved have
- been satisfactorily explained to me. in addition, | have had the opportunity to ask
duestions about the proposed recommendation and have had these answered to my
satisfaction. | ' ' '

. | have déified NOT.to accept/permit the treatment/recommendations listed
above and understand that my failure to follow the advised medical treatment may
 serlously affect my heaith. _ 71; .

By signing below, | asgﬁ'gité Tésporisibility for all of the risks and consequences of
my refusal and hereby release. and agree to hold harmless NaphCare, inc. and its
employees and agents from all responsibility and ill effect which may occur as a result of
my refusal to accept/permit the proposed recommendation(s).

ﬂm\ \a " _AMH

Patient Signature ' Date/Time
L

- Withess Witness

.

PN

E A

0568




0569



Bt have dept,ded Noin,to accept/permit thg treatment/recommendatmns hsted’_
above and understand that my fas!ure to, fol!ow the adwsed medxcal treatment may:
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N

Your independent heaith care cholce,

RELEASE OF RESPONSIBILITY - SPECIFIC PROCEDURE

CWHe | Toney ' l M}M 5
“Name of Patient ‘ Date

8190 1|ulu
Patient ID Number / Date of Birth

1 have hereby clearly expressed or indicated a decision to refuse to accépt the

'. following medical treatment/recommendations:
efren jiv—y,  Hiiofomipol 0wy 0TI luy
MeETAM oL ” “%L\M»u NAZ LE 0 ;‘/

. The above treatment/recommendations and the risks and benefits involved have

been satisfactorily explained to me. In addition, ! have had the opportunity to ask

-questions about the proposed recommendation and have had these answered to my
~ satisfaction. '

, | have decided NOT to accept/permit the treatinent/récom'mendations listed
above and understand that my failure to follow the advised medical treatment may
seriously affect my health.

By signing below, | assume responsibility for all of the risks and consequences 0f
my refusal and hereby release and agree to hold harmless NaphCare, Inc. and its
employees and agents from all responsibility and ill effect which may occur as a result of
my refusal to accept/permit the proposed recommendation(s). '

Patient Signature Date/Time

(340 - fwenmii, U

Witness
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Ut A have decided p_tQI'to accept/perml ‘the treatment/recommendatlons hsted _
above and understand that my faolure to follow the adwsed medu:al treatment may o
‘ senouslyaffect myhealth L T P : P

By signing below, I assume responsvbmty for aIlﬂoAf the nsks and consequences of
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L 'fsenousiy affect my heafth

By sngmng beiow, l assume respons:b;hty for all of the nsks and con:s"equences °f...,j; ] o




Page 1 of 2

Clark Countyv Detention Cénte:
330 8. Casino Center Bivd, -
Las Vegas, NV 83101

112872018 2:01:61 PM Pacific Standard Time

702-671-5698
MAR
PICTURE
NOT AVAILABLE
Patient: WHITE, TONEY ANTHONY I A ‘ 08270790 Lang:
DOB: 7H8/1972 (Age=46) Sex: M : Race: B
~ Housing: LVMPD-ST-2J-08-8 -SSN: “HIDDEN*" Type:
Status: - . ACTIVE Booking Date: Release:

Aliergies: Carbamazepine, Depakote, Dilantin, Phenobarhital

Name

» LevETIRAcetam
Oral 800 MG
Tablet

Haloperidof Oral
§ MG Tablat

Haloperido! Oral
10 MG Tablet

Benziropine
Mesylate Oral 1
MG Tablet -

Diractions

Take 1000
mg by

~ mouth

twice a -
day for 80
day(s).

Take 15
mg by
mouth
once in
the
morning

forg0 day

{s). *or ’
AVH.

Take 10 -
mg by
mouth -
once
hefore
bedtime
for 90 day
{s). *for

AVH.

Take 1mg
by mouth
ftwice a
day for 90 -
day(s).

Provider Placed Discontinued Discontinued . Discontinued
Start Stop Name . By lmformatlon Croated By Date Reason
12119/2018 3/18/2019  MARTINEAU, Daryl ' 12419/2018
11:58 PM  KYLE PA Philips 9:25 AM
Pacific RN Pacific
Daylight ' Standard
Time Time
121152018 3/14/2018 FISHER, . Tem Jor AVH 12182018
S800AM  11:58PM TERRINP - Fisher NP - 4:52 PM
Pacific Pacific ) . Paclfic
Standard  Daylight Standard
Time Time Time
12/15/2018 3/14/2019 FISHER, ~ Tem for AVH 12/15/2018
800PM  11:56PM TERRINP . FisherNP . 4:51 PM
Pacfic ~ Pacific : ' Pacific
Standsrd  Daylight Standard
Time 'lfime Time
1/20/2019  4/19/2019 FISHER, Teri 1215/2018
11:58PM TERRINP .  FisherNP 451 PM
Pac%ﬁq Pacific
Daylight Standard
Time Time

2/3/2016 12:00:00 AM Pacific Standard Time

Additional Date
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Page 2 of 2
‘ Provider Placed Additional Date Discontinued - Discontinued Discontinued

Name . Directions Start Stop Name By information Created By - Date . Reason
Sertraline HC! - Take 50  1/20/2019  4/19/2018 FISHER, Teri 1211572018
Oral 50 MG mg by 11:59 PM TERRINP  Fisher NP 4:50 PM
Tablet - mouth Pacific ) Pacific

once in Daylight ' " Standard-

the. Time Time

mormning

for 90 day

(s). »
Naturaf Fiber Take 1 by 112172018 2/18/2019 MARTINEAU, Scolt ) 1112172018
Laxative Oral  mouth 11:50 PM - KYLE PA Blondeaux 11:47 AM
28.3 % Powder _twice 8 Pacific Charge Pacific

day for 90 Standard RN . Standard

day(s). ' Time ' Time
Fluconazole Take 400  11/21/2018 218/2019 MARTINEAU, Kyle . 11116/2018 .
Oral 200 MG mgby - ‘ 11:59PM KYLEPA  ° Martineau 11:52 AM
Tablet mouth Pacific PA Paclfic

{wice a Standard ‘ Standand

day for 80 Time ) : Time

day(s). v '
Lower Bunk once 3/1/2018  2/28/2019 WILLIAMSON, Camisha = 3/1/2018

- before $1:59 PM LARRY MD Gathright 8:32 AM
bedtime Pacific IPN Pacific
HS Standard Standard

Tme v Time
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RightFaxEXpress  2018-12-14 22:01:15 (CMT -00:00)  Page 1/1

STEINBERG DIAGNOSTIC MEDICAL IMAGING CENTERS
Phone; (702) 732-6000  www.sdmi-lv.com  Fax: (702) 732-6071

Patient Name: Toney White

Patient: Toney White . Physician: Kyle Martinean PA-C

SDMI #: 1614330 o “Dr. Fax: (702) 366-0576 ‘

P1. DOB: 07191972 - ' Dr. Phonc: (702) 671-5698

Pt. Sex: Male Dr. Addr.: 3308 (‘asmo Center Blvd Las Vegas, NV 89101
Date of Service: 12/14/18 Ce:

SDMI Location: NW Ce:

MRI BRAIN WITH AND WITHOUT CONTRAST

CLINICAL HISTORY:
. Seizure disorder.

¥

TECHNIQUE:
Sagittal T1, Axial T2, Axial FLAIR, . Axial and coronal T1 post gadolinium. 10 cc's IV dotarem
administered.

COMPARISON:
No significant change compared with May 2018

FINDINGS:
Favor moderate supratentorial small vessel ischemic change advanced for age. No change in numerous

bilateral fairly symmetrical subcentimeter supratentorial white matter abnormalities. Lorgely subcostical

- and deep white. No individual focus or pattern that would implicate demyelinating discase/MS based on
the MRI. Correlate with neurologic exam. No mass. Large vessel flow voids are patent. There is no
restricted diffusion,

IMPRESSION: ) ,
No significant change, Favor moderate supratentorial small vessel ischemic change advanced for age

Interpreted by: David Browne 12/14/2018 1:25 PM

Electronically approved by: David Browne, M.D.  Date; 12/14/18 13:55

Physician Access To Images and Reports Is Available Online atwww.sdmj-Iv.com

2767 N. Tenaya Way, Las Vegas, NV 89128 2950 8. Maryland Plwy, Las Vegas, N\" 89109 © 2850 Sienn Heights, Henderson, ¥\" 85052
- Suaset Way, Building D. Henderson, NV 89014 6923 N Duratigo Dr, Las Viegas, NV §9149 9070 W, Post Road, Las Vegns, NV 89145

800 N .Gibson Rd Ste 110 Headeyson, NV 89011 800 Shadow Lu. Los Vegas. NV 89106 ‘
This message and any mtacked docvntents uiay be conflidenifal and may contrin isfonnation provecied by stute and feders] medical privacy stames. They areintended

_ouly tor the ust of the addressee. 11 you are not e intended recipicnt, any disclosure, copying. or diswribudon of this informaton is Sicty prohibited, IFyou teceived
Wi traismission in errm, ploose accept our apologies and nolify the sender,

0576




Page 1 of 2
Clark County Detertion Center 1/29/2019 1:55:03 PM Pacific Standard Time
330 8. Gasino Center Bivd,
Las Vegas, NV 89101
702-671-5698

Offsite Healthcare Authorization
This section to be completed by NaphCare Staff - Approval Number - TC161101

s e e s s A

1) Inmate’s Name (Last, First Middle Initial)  2)inmate'siD  3) Date of Birth
WHITE, TONEYA Number ~ 7MeMeT2
08270790
4) Social Security Number 5) Gender ' 8) Book Date / Release Date
- , ™ 2/3/2016 /
7) Responsible Parly Electronically signed by
Reprice by NaphCare - MARTINEAU, KYLE (1235676610)

12/18/2018 1:53:25 PM

"-8) Reason
- FlU after MR of brain

9) Allergies

Carbamazepine, Depakote, Dilantin, Phenobarbital

10) Order 1) Transportation Type
DR. KEVIN XIE 3006 8. MARYLAND PKWY STE 765, 7TH Unknown -

.FLOOR LAS VEGAS, NV 88109 P 702.731.8115

12) History of Present lliness / Current Symptoms / Cumrent Treatments / Medications
LevETIRAcetam Oral 500 MG Tablet, Haloperidol Oral § MG Tablet, Haloperidol Oral 10 MG Tablet, Benztropine Mesylate
Oral 1 MG Tablet, Sertraline HCI Oral 50 MG Tablet, Natural Fiber L.axative Oral 28.3 % Powder, Fluconazole Oral 200 MG

Tablet, Lower Bunk

Asthma, Seizure Disorder

13) Type Requested (E.G. Cardiology, Surgical Consult, CTMRI) 14) Details

Neurology
15) Name of Facility / Physician Where Services Requested 16) Service Date
“PLACECARD PROVIDER 113012019 11:00:00 AM
. . | i
17) Facility / Physician Address §

DR. KEVIN XIE 3006 S. MARYLAND PKWY STE 765, 7TH FLLOOR LAS VEGAS, NV 89108 P 702.731.811%

0577



Page 2 of 2

instructions to Off Site Providers ) .

1. 'NaphCareb wili not be financially responsible for any non-emergency treatmants that are not directly related to the diagnosis printed on this form.
To obtain authorization for additional treatments, you must contact NaphCarg Utilization Approval by calling (205) 536-8400 or (800) 834-2420
ext. 8695. ' § ~

2. v Because of security concems, inmates must NOT be informed of follow-up e«:pp_oimments or possible hospitalization.

3.  Gomplete the botiom portion of this form, place #in é sealed envelope, and bNe to the Correctional Officer when the Inmate is retumed.

4. Use the Inmate's L.D. Number as the Insured L.D. Number on claim forms.

This section to be completed by off site provider

Findings

Medication Changes

Remmr;zend%ﬁons , l) ( Y L
Z) A;’f(yc'u g/ M} f&‘:e
3 Lowtlnne AN gthe el
Provider's M ;gﬁ p/- X(/.C (:t 7 /(/7

Signature: Date

v
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* Kevin Xie, MD, PHD, MBA, Neurologist, Eplleptologist
Board Certified In Adult Neurology and Epllepsy

Nevada Néurosc!ence Institute
Sunrise vl-losépltal & Medical Center
3006 Maryland Parkwaél,vSulte 765 lasVegas, NV 89109
Phone: 702-961-9310;- Fax: 844-231-4920

See my assistant before you leave the clinic and keep this sheet for your record
) Otd record, Old CT or MRI film and report, EEG report,
Patlent agreement form, Urine drug screen, PDMP
CT, MRI/MRA/MRV, . Pet, Wada, DATSCAN, US
EEG {routine), | Sunrise Hos tient EEG Monitoring (Dr. Xie)
EMG, Here at Dr. Xie's Clinic, |
Referral,

- PT, 0T, Speech,  Dietitian  Neuropsychology test
National reglstry'for women with epllepsy and pregnancy, CBD oll

VNS for epl[epsy, Neuropace for epilepsy, Cefaly for migraine/Headache, Eneura
Spring TMS 'fqr migraine, DBS for tremor and PD  Wrist splint. DMV form, Letter.

Occlpital nerve block, Botox injection Preauthorization

o view your test sults p!::s? sign in patlent portal of our EMR system
(ECW) The results will be avallable as soon as physlcians review them,

Otherwise, they are also avallable on next ofﬂce Visit You will _no receive
hotification in the mail

2 0579




Page 1 of 1
210 \nea 2o \f\& Order Form
385711NN1 NV NEUROSCIENCES INST _ Req/Ctri# (CD-): 318138811
@ 3006 S MARYLAND PKWY, STE 785 KEVIN C XIE, MD
LAS VEGAS, NV, 891092246 NPI: 1700868155
R, 702-51-7310 & 844-231-4920 Neurology
wmte Toney, Male, 07/19/1972 ip: 8x301694482 - Today: 01/30/2018 12:21 PM
L. 7026715608 @ 330 § CASINO CENTER BLVD, LAS VEGAS, NV, US 89101-6102 ~ Order Date: 01/30/2019 11:00 AM
Primary Insurance Name: NN’HGARE_ INC
Insurance Address: 2090 COLUMBIANA RD STE 4000 , BIRMINGHAM , AL , 352162158
Subscriber Number: TC142286
~ Insured Name: White, Toney
_ Address: 330 S CASINO CENTER BLVD, LAS VEGAS, NV, US 89101-6102
T e S e S = e
L DoteandTme e e
Routine . LEVETIRACETAM (QLV-16142X) No . -(40.909, Seizure
- Routine  LIPID PANEL (80061) No -G40.909, Seizure
e e e, isorder
Routine  Oxcarbazepine (Trileptal),S (L-  No -G40.908, Seizurs
716928) o disorder
- Electronically Signed By: ' S|gnature of
KEVIN CXIE, MD - Patient/Guardian
0580
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o v .
DATE TIME INAMTE HOUSING ADDRESS
-ST DR. KEVIN XIE
WED 11:00 AM WHITE, TONEY : 3006 S. MARYLAND PKWY -
' , #08270790 -2 STE 765, 7TH FLOOR
1/30 EST 7/19/1972 _ LAS VEGAS, NV 89109
, / 1 / ox /PC 09 _— P702.731.8115
SPECIALTY: NEURO : : ' ROUTINE
SCHEDULED WITH: JORDAN ' CONFIRMED WITH: S/ o oo —
OFFSITE NOTES: ’ .
( .
fopein friered

*PLEASE DO NOT SHARE ANY FUTURE APPOINTMENTS WITH THE PATIENT*

PLEASE RETURN PACKET TO:

- NORTH TOWER THIRD FLOOR MEDICAL ADMIN OFFICE.

INMATE SIGNATURE FOR REFUSAL:

i

CALL (702)671-5698 FOR ANY OTHER INFORMATION

0581




\M\mn

Patsent ID Number/ Date of B;rth

i

&“QMLQ l{/j»q, WM/QM/ \‘5

'me above treatment/recommendations and the risks and benef“ ts mvolved have ‘

- sat:sfactton

l:have decided NOT to accept/permit the treatment[recommendattons hsted
above and understand that my fa:lure to follow the advised medxca! treatment may
senousiy affect my health : :

By signing below, | assume responsibility for all of the risks and consequences of .. 7,
_..".my.refusal.and. hereby release and - agree to ‘hold “harmless” NaphCare. !nc. and its .
- employees and agents from.all respons:bsllty and ill effect which may oceyr as a resu!t of '
im y refusa! to accept/permtt the proposed recommendatton(s}

0582



Yous indepandent hewslth cara cholce.

RELEASE OF RESPONSIBILITY - SPEC!HC PROCEDURE '

e afsla
Name of Patient Da'\te‘. '
BT \m{if{“]l

* Patient ID Number / Date of Birth

, | have hereby clearly expressed or indicated a decision to refuse to accept the
following medical treatment/recommendations:

FLKCOMAZA b Unt ay w%\?tcw CLONTIN |y

WA

THALBL W kééwm( (00° oy
LI N <:

. The above treatment/recommendations and the risks and benefits involved have
been satisfactorily explained to me. In addition, { have had the opportunity to ask
questions about the proposed recommendatmn and have had these answered to my
satisfaction.

| have decided NOT to accept/permit the tteat'ment/i'ecomméndat;ons listed
above and understand that my failure to, follow the advised medical treatment may
seriously affect my heaith,

. . N . 7/ :
By signing below, | assume responsibility for all of the risks and consequencesof - -

my refusal and hereby release and agree to hold harmiess NaphCare, Inc. and its
emp!oyees and agents from.all responsibility and ill effect which may occur as a result of
.my refusal to accept/permit the proposed recommendation(s). '

Patient Signature ‘ o Date/Time v

d QQG"L - WWMW& V?‘\.J -

Withess : Withess

Docket 78483 Document 2019-391 1583

Hal




Name of Patsent

8”"% Az

Patlent ID Number/ Date of Blrth

T o have hereby clear}y expressed or mdscated a dec;swn to refuse to accept the '
following medical treatment/recommendatxons. : '_ R P R

FUM/ONA/%VO uﬁ-ﬁw MV(MW/LC {, éncp;m“ l"‘/*l[
oo, [ e
i u T

s QUestaons about the PropOsed recommendatwn ’and "have ‘hat these anSWéred to mv' L
sat:sfactzon.,, ' : . w LI '

1 have decided Q to accept/perrmt the treatment/recommendatlons listed
above and understand that my failure to follow the adv ised medical treatment may
seriously affect my heafth '

By signing below, | assume respons:bility for all of the risks and consequences of
“my refusal ‘and hereby release and agree to hofd harm!ess NaphCare, Inc. and its
B employees and agents from.all respons:bmty and ill effect which may occur as result of
: my refusal to accept/permat the proposed recommendation(s) S S B

R

S

\ o 0534



..Patfent ID Number/ Date of Birth

t

: Cd l have hereby clearly expressed or mdncated a dec;sion to refuse to accept the
e fo!lowmg medlcal treatment/recommendatton5° TR S :

_ The above treqtr ent/recommendatlons and the risks and benefits involved have
been satisfactorily explained to me. In additfon, I have had the opportunity to ask

+questions about the prOposed recommendation and have had these_ a;}swered to my
satrsfactxon. A S O Lo
I have dedded NOT to accept/;iermit the treat‘ment/recomméndations listed
above and understand that my failure to fol!ow the advised medical treatment _may
senously affect my health. ~

By signing below, | assume responsibility for all of the risks and consequences of
_c.amy-refusal and -hereby release and agree to hold harmléss NaphCare,” Inc. and ' its
.+ :employees and agents from all responsibility and ill effect which may occur as a result of .

- my refusal to accept/permit the proposed recommendatton(s) -

(‘c_‘Cu.b& |

o 'Patlent S:gnature o

41/9 oeoo | -, :
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B sansfactlon

; Patlent ID Numher / Date of Bnrth -

‘ l have hereby clearly expressed or indicated a decision to refuse to accept the
,"followmg medical treatment/recommendatzons' ‘

1) aa———— o »

i Aha) X TEAIT 20417 i, [P s R oty /
LRI T4 MO L "l bl e 2 /‘" )
b € . Rkl £ LLelD i Lol w07 Jox N4

, The above treatment/recommendations. and the risks and benef‘ts mvolved have
~ been sat:sfactorily explained to me. In addition, | have had the opportunity to ask ..
' -, questions about the proposed recommendatlon and 4have~ had ‘these’ answered to my,.~ - - o

I have decided NOT to accept/permit the treatment/recommendatxons listed
- above and understand that my failure to follow the advised medica! treatment may
seriously affect my heaith.

" By sighing below, | assume responsibility for all of the risks and i:dnsequences of

. my refusal and hereby release and agree to hold harmless NaphCare, Inc. and its
~ employees and agents from all responsibility and ilf effect which may occur asa result of
C my refusal to accept/permit the proposed recommendatmn(s) :

';Jﬂjé/4f

Dfteftime -

| 7 | 0586




o P.?tient. ;igna.tu.r.é. -

o4 :

.

! have hereby c!early expressed or mdxcated a decismn to refuse to accept the
followmg medical treatment/recommendatlonS'

The above treatment/recommendatlons and the risks and beneﬁts involved have
been satisfactorily explained to me. in _addition, i have had the opportumty to ask

-:..questions about. the. pmposed recommendatmn and haVe had these answered to my" I

satisfactlon.

f have decided u to accept/permit the treatment/recommendations listed.

above and understand that my fallure to follow the adwsed medical treatment mav
seriously affect my health. '

* By signing below, | assume responsnbility for all of the risks and consequences | of
‘my refusal and hereby release ‘and agrée to hold harmless NaphCare, Inc. and its

_ employees and agents from all responsibility and ill effect which may occur asa. resu!t of _

- my refusal to accept/permit the proposed recommendatxon(s)

At'l Me

- _",Wltness TR
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Your independent health care choice. .

RELEASE OF RESPONSIBILITY - SPECIFIC PROCEDURE

UL:J& 7‘&; 2 '} 2549

Name of Patient Date

U9 0790 7 18 1972
_Patient ID Number / Date of Birth

/S'
| have hereby clearly expressed or indicated a decision to refuse to accept the
- following medical treatment/recommendattons

LU 10 Lt o~ &’ % o (' Votr v i A //#%‘éé
b feiri

-
O T o = WY Va i % i M doisdnt  T7

The above treatment/recommendations and the risks and benefits involved have '

~been satisfactorily explained to me. In addition, | have had the opportunity to ask
- questions about the proposed recommendation and have had these answered to my
satisfaction.

| have decided NOT to accept/permit the treatment/recommendations listed
above and understand that my fallure to follow the advised medical treatment may
seriously affect my health.

" By signing below, | assume'responsibility for all of the risks and co'n-sequénces of
my refusal and hereby release and agree to hold harmless NaphCare, Inc. and its
employees and agents from all responsibility and ill effect which may occur as a result of

" my refusal to accept/permit the proposed recommendation(s).

/ | [ 2% 2%

patient Slgnature ‘ Date/Time
Wrtr}gg - Witness

0588
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Your independent healfh care choice.

RELEASE OF RESPONSIBILITY - SPECIFIC PROCEDURE

V\mlﬂf G . ‘Zl[\b\,\\‘\".

Name of Patient Date

¢ near e

Patient ID Number / Date of Birth

| have hereby clearly expressed or indicated a decision to refuse to accept the

following medical treatment/recommendations:

L ETPRe PBiowy Ut oL Loy Gonerin |ug,
MW(WMCLL/\/ ’F‘I/Mcwﬁ\:w{/é’ (é‘bj v

. The above treatment/recommendations and the risks and benefits involved have
been satisfactorily explained to me. In addition, I have had the opportunity to ask
questions about the proposed recommendatlon and have had these answered to my
satisfaction.

I ﬁave' decided NOT to accept/permit the treatment/recommendations listed
above and understand that my failure to follow the advised medical treatment may

seriously affect my health.

By signing below, | assume responsibility for all of the risks and consequences of

.my refusal and hereby release and agree to hold harmless NaphCare, Inc. and its

employees and agents from all responsibility and ill effect which may occur as a result of

. my refusal to accept/permiit the proposed recommendation( ).

Patient Signature ' ' Date/Time .
<\ /JQ((F) (07 | Mo wint, A7

Witness ‘ Witness

0589
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Your independent heaith care choice.

| RELEASE OF RESPONSIBILITY - SPECIFIC PROCEDURE
WRHE (s o 2-[_\b\..\\‘1"

‘Name of Patient Date -

¢ neae e jde

Patient ID Number / Daté of Birth

| have hereby clearly expressed or indicated a decision to refuse to accept the
following medical treatment/recommendations:

L ETPFE Prwuy M oL Lo ot Sonprind M,
st LN chamxz«w %'Dj

. The above treatment/recommendations and the risks and benefits involved have
been satisfactorily explained to me. In addition, | have had the opportunity to ask
questions about the proposed recommendation and have had these answered to my
satisfaction.

, I have decided NOT to accept/permit the treatment/recommendations listed
. above and understand that my failure to follow the advised medical treatment may
seriously affect my health.

. By signing below, I assume responsibility for all of. the risks and consequences of
my refusal and hereby release and agree to hold harmiess NaphCare, Inc. and its
employees and agents from all responsibility and ill effect which may occur as a result of

. my refusal to accept/permiit the proposed recommendation(s). :

f’atient Signature ' ' Date./ﬁmei | P
< 4 JQ(GQ (Ho7 Mot wory U
, Witness ' Witness

0590



2 ! have dec:ded QT to accept/permlt the treatment/recommendatlons hsted A
above and. understand that my fallure to follow the adv!sed medical treatment may‘- BRI
senously affect my hea!th T R R e :

L By signing’ below, | assyme respunstbility for all of the risks and consequences of
my: refusa! .and hereby release and.agree to.hold: harmfess NaphCare, inc.” and s o
L employees and agents from.all responsibility and ill effect whlch may occur as. a result of e
DT my refusal to accept/perm!t the proposed recommendatton i

0591



' The above treatment/recommendations and the rlsks and benef‘ ts mvolved have
been satasfacton!y explamed to me :

5 I have decided m j! to accept/permat the treatment/recommendations listed -
o above and understand that my fallure to. fonow the advrsed medlcal treatment may_

. senously affect my health.

o By s:gnmg below, | assume respons:bmty for all of the r!sks and, consequences of

' ‘my refusal.and hereby release and -agree’ to hold - harm!ess NaphCare, in¢. and its

S emp!oyees and agents from all responscblli’ty and ill effect whnch may oceur. as a resu)t of
. my refusai to accept/permlt the proposed recommendation(s) N :

'3"%'097“0 ?-& o] ‘&

' 'v:.':"‘Witness ,

in ad_dltlon, 1 have had the oppo'rt.umty toask ..
' ad these. answered to mY';‘:":"~- '

0592




_&2.74:7% / 27 //9*/ lgres
Pattent ID Number/ lfate of B!rth

l have hereby cleariy expressed or mdxcated a decnsson to refuse to accept the
fol!owmg medica! treatment/recommendations ‘ - : ~

) . The above treatment/recommendations and the nsks and beneﬂts invo!ved have
‘been satasfactorﬂy explained to me. In addition, 1 have. had .the opportumty to. ask

questions . about the proposed recommendatmn and have had ese:a nswered to my

satzsfact!on. o ;‘

! have decided NOT to accept/permtt the treatment/recommendatmns hsted

-above and understand that my failure to, foﬂow the adwsed medical treatment may
- seﬁously affect my heaith.

_ By signing below, | assume responsibility for all of the risks and consequences of
_my refusal and_hereby release and agree to hold harmless NaphCare, Inc. and its

employees and agents from.all responsibility and ll effect which may occurasa result of ‘

. my. refusal to accept/permrt the proposed recommendatmn(s)

. " Patient Signatgire

. L

0593



"} questions about the proposed recommendation and have had these ‘answered t my',‘ Lo

s l have decided NOT to accept/permit the. treatment/recommendataons hsted
o above. and understand that my fa:iure to fol!ow the advlsed medical treatment may
senously affect my health. ' ' - : . S

By signing below, | aSSume responsibuhty for all of the risks and consequences of ‘. oo

".,::my refusal and .hereby. release sand -agree 10" hold harmless NaphCare, !nc. and jts
-employees and agents from all respons;bility and il effect which may oceur asa result of
.my refusal to accapt/permut the proposed recommendatnon{s) TR

0594




139

Name of Patient-

8270790/ 07-f5-1977
Patient Ip Number / Date of Birth

I have hereby clearly expressed or fndicated a decision to refuse to accept the
foﬂowing medica] treatment/recommendations:

The above treatment/recommendations and the risks ang benefits involved have
been satisfactorily explained to me, In addition, | have had the Opportunity to ask

Questions about the proposed fécommendation and have hagd these answered to my
satisfaction. .

I have decided NOT to accept/permit the treatment/recommend_ations listed

above and understand that my failure to follow the advised medicaj treatment ‘may
seriously affect my heaith.

By signing below, | assume responsibility for alf of the risks arid consequences of

. MY refusal and hereby release and agree to hold harmless NaphCare, Inc. and its
employees and agents from a} responsibility and jjj effect which Mmay occur as a result of
my refusal to accept/permit the proposed recommendation{s}.

'4) —h@) 2oas

Patient Signature ' Date/Time

S &/( -
M Witriess
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- PatlentiDNamber /Date ot

L)

o if»PHOM!?.éfﬂ?d???'.vtrea.tmént/rec_orrim?nd?ﬂdns:‘ .

. The above treatment/recommendations and t
- been satisfactorily explained to me. In addition, |

xpressed or indicated a decision to refse to acceptthe

0596




“ I have hereby cleariy expressed or. mdrcated a 'decrsron to refuse to accept_the ::_: : ‘:. SRR

R fo!lowmg medrcai treatment/recommendatr

W M« btc,\ b\/ erw»p(a%“ “{J@s ,q,

| :above and understand that my farlure to follow the advrsed rhédrcal treatment may

.serrous!y affect my heaith

By signing below ! assume responsrbrlrty for aH of the nsks and consequences of T

my refusal and. hereby release .and. agree to hold. harmiess NaphCare fnc and its e

refusa! to accept/permrt the proposed recommendatron{s) T

. Patient Signature

employees and agents from.all responsibility and ill effect which may occur as a result of s




E'”NamerfP txent /

2“27/;7% /ﬁ*-ﬁ« /97,:2
Patlent {D Number/ Date of B:rth

I have hereby clearfy expressed or :ndlcated a decmon to refuse to accept the
foiiowmg medtca! treatment/recommendatlons

: The above treatment/recommendat;ons and the nsks and benefits mvolved have

- been satisfactorily explained to me. In addition, | have had the opportunity to ask

. -questions about the proposed recommendatton and have. had these answered to my
satisfaction. : , . . , .

| have decided NOT to accept/permlt the treatment/recommendat[ons listed
above and understand that my failure to follow the advised medical treatment may
seriously affect my health.

‘ By signing below, 1 assume responsibility for all of the risks and consequences of .
.. my refusal and hereby release and agree to hold harmless NaphCare, ‘Inc. and its

+employees and agents from all responsibility and ill effect which may occur as a resuit of

T my refusai to accept/permtt the proposed recommendatlon(s -

. .PatientSignature ‘ | ‘ N Date/T!me




B ./A/le@.zw S
NameofBbtient X

 ' :@w Zﬂﬁ‘??ﬂ 4?791941?:?.9; )

| - Patient ID Numbe}/ Date of Birth S

* Thave hereby clearly expressed pr_indvi:cé__'t‘éd:a decision to refuse to ac¢e§t the
following medical treatment/recommendations: = - o

_ . The above treatment/recommendations and the risks and benefits involved have

been satisfactorily explained to me. " In addition, | have had the opportunity to ask .

. questions about the proposed recommendation and have had these answered'to my -
o Usatisfaction, o i R S

1 have decided NOT to accept/permit_ythe -tféatment/recbmniéndations listed
~above and understand that my failure to follow the advised medical treatment may
seriously affect my health. a -

‘ By signing below, | assume responsibility for all of the risks and consequences of
~my refusal and hereby release and agree to hold harmless NaphCare, Inc. and its
employees and agents from.all responsibility and ill effect which may occur as a resuit of

. my refusal to accept/permit the proposed recommendation(s).

- PatientSignature - - Date/Time - -

’._‘Witnessbv '-Withess

ot L p Jﬂ/ﬁ@ DS
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”"Patlent lD Number / Date cf B\Th 8 ;

O f’followmg med:cal treatment/recom: :_‘end’atnons

abqerd\w \“? 2,0%{:’( A%q

S The above treatment/recommendatuons and the rnsks and beneﬁts mvolved have
s been satlsfactorlly explamed '"o me : 'addmon 1
‘ uestlons'_fBout the ‘proposed | ‘recomm dation nd have
"rsat:sfactxon R »

- : ':serrous ly affect my health

'avehad the opportumty}to ask_

U l have dec:ded NOT to accept/permat the treatment/recommendatlons l!sted ‘ o
' Aabove and. understand that my fa:lure to follow the advrsed medical treatment mayv o

I have hereby clearly exp ssed_ov ndlcated a dec:snon to refuse to accept the e

» By sxgmng below l assume responsrb\llty for all of the nsks and consequences of - o
__,,.amy refusal and” hereby release and ‘agree’ to: hold” harmless NaphCare inc. and ;ts,

S Vi‘»employees and agents from all respdhsnblllty and ill effect whzch may occur as a result of j e
R my refusal to accept/permlt the proposed recommendat:on( ) B
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R foﬁowmg medicaf treatment/rec

B The above treatment/recommendatzons and the rlsks and beneﬁts mvolved have

o v;quesuons about fthe pro sed-recommend n

- f.;:senously affect my hea!th

'"»_:my refu ’

o -:';"my refusai to accept/permlt the proposed recommendatmn{s)

/zz{ q 0700

Pat;ent Signature B

‘Witness

been satlsfactonly explamed to me. “In addatlonv l have had the oppor‘cumty to 35'(»}"_-"

o Ry have decsded NOT to accept/permzt the treatment/recommendatxons hsted o
: .‘jgabove and understand that my faxlure to fol!ow the adwsed medscai treatment‘ may o

By srgmng beiow ] assume responsnblhty for aii of the rlsks and consequences of e
: [ d hereby release and_agree to hofd harm!ess NaphCare Inc.: and: dtg e
e :""',.Employees and 'agents from all responsnbthty and ill effect which may occur asa result of, SRS

, :;!:have hereby c!ear!y exp ssed o _‘ndlcated'a decxs:on to refuse to accept the
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ii-jPat:ent tD Number / Date of Brrth

‘L -followmg med:ca( treatment/recommendatlons

\Aeww oo ol pel 10 '4""umm ,’-f,.\'w,{” |

| ;been sansfactoniy explai d_to me.: h ,
»questlons about the proposed recommendanon and have_had th__ e answe , ,d’to my
:'satlsfactnon T A R e

B 1 have decnded NOT to accept/permlt the treatment/recommendatrons !lsted,

| '(above and understand that my faifure to fo!!ow the adwsed medtcal treatment may
vsenous!y affect my health ' : - S Lo

S The above treatment/recommendatlons_and the nsks and beneﬂts mvolved have o
' i . thi opp,"" umty»to ask oo

I have hereby cleaﬂy expressed or md;cated a dec:smn to refuse to accept the _ o

By signing below I assume. responsrb;hty for all of the nsks and consequences of S

L my refusal and. hereby release and agree to hold harmless - NaphCare Inc. and its

A v‘;employees and agents from all responsibility and ill effect which may. occur as a result of_t o o

omy refusal to accept/perm;t the proposed recommendatlon( ) AR
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944

Your independent health care choice.

RELEASE QF RESPONSIBILITY - SPECIFIC PROCEDURE

”7% M - /527/;9

l

Name of Patient / Date :
@3 7071 vaﬁﬁ:#@?% 5270790,/ 7/ / 97—

Patient ID Number / Bate of Birth ~

I have hereby clearly expressed or indicated a decision to refuse to accept the
following medical treatment/recommendations; .

A&)[)/V /n ; :mﬂnm H&‘/mﬁono/ov/ e ol n
/7,,,4/3 7_0/&/ f ' | '

The above treatment/recommendations and the risks and benefits mvolved have
been satisfactorily explained to me. In addition, | have had the opportunity to ask
questtons about the proposed recommendation and have had these answered to my -
satisfaction. :

I have decided NOT to accept/permit the treatment/recommendations listed
-abové and understand that my failure to follow the advised medical treatment may

seriously affect my health.
: /

By signing below, | assume responsibility for all of the risks and ¢onsequences of
my refusal and hereby release and agree to hold harmless NaphCare, Inc. and its"
", employees and agents from all responsibility and ill effect which may occur as a result of
“my refusal to accept/permit the proposed recommendation(s).

@?//9 %9/ 9/220

- Patient Signature . Date/Ti imd

oS

£ / g1 ~ | Al e

'thness Witness
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"Patient ID Number / Date of Btrth R

: I have hereby clear!y expressed or mdacated a decis;on"to refuse to accep’c theki L
) folfowing medical treatment/recommendaﬂons« N ‘ S

mzum,ﬁp/“ QJCUM

The above treatment/recommendatxons and the nsks and benef ts mvo!ved have

- been sattsfactordy exp!amed to.me. .In addstion ! have had the opportunfty to. ask
. . questions about the propOsed recommendaﬂon and have had these answered to my ,
" "':x{'-'sattsfac:tlon BN ' : R ‘ R e

o ! have decxded'NOT to acc:ept/permit the treatment/recommendatmns hsted
iabove and understand that my fa;luresto folfow the advised medlca! treatment may

B senous!yaffect myhealth j oy

) By SIgrung below 1 assume. responsabihty for-all of the risks and consequences of ‘

- my refusal and hereby release and agree to hold harinless NaphCare Inc. and its co
- employees:and agents from all responsibility and ill effect which may occur as a result of L
o my! refusal 1o accept/permrt the proposed recommendatmn( ). IR LR

Z "27-@/@
Date/Tlme e »{'L T

" -Patlent Signature

IMM/

N {Wztness - “Witness
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 Potlentid Number /Dateof gl

L following medical treatmghtj/ré_comﬁgeﬁaatio‘ns:_ DE

g, Kot Ly, bl

" I'have hereby clearly expressed or indicated a decsion to refuse toacceptthe

» . The above treatment/recommendations and the risks and benefits involved have
been satisfactorily explained to me. In addition, | have had the opportunity to ask
" Questions about the proposed recommendation and hz ese an

L ?‘_sa’tisfaC;i_on, S e

1 have decided NOT td,accept/perh)it th_e"_';tréatffnéht/regom‘mendatiqns listed

" above and understand that my failure to follow the advised medical treatment may
~ seriously affect my health. T TR ROTRES Mhedical treatment

- By signing below, | assume respénsibilit_y for all of the risks and ;qns_eq}uen__qé;"p‘fb_, o
. my refusal and hereby release .and .agree to hold harmiess ‘NaphCare, Inc. and. its

-my refusal to accept/permit the proposed recom‘mep‘dé‘ﬁ_on’(ﬁ), o

R _employees and agents from all responsibility and ill effect which may occur as 2 result of

. Patient Signature

ve had these answered tomy |

0605




PONSIBILITY - SPECIF

NOT to accept/permi
S n understand that 1 my failure 't
_ - seriously aff ’my heaith :

and. hereby release
mployees and agents from ali

0606



= f :‘_Pat:ent ID Number / Date of erth e

S Witness”

v [ 2y N

'I\M D Qr'\’rz)(hx ﬂ)eb

DI

The above treatment/recommendatxons and the nsks and benefxts mvo!ved have

o ;been satisfactorily explained to me. ‘In. addmon | have had the opportumty to ask =
' questlons about the proposed recommendatnon and have had these answered to my L

= B sat:sfactson

‘ I have decrded NOT to accept/permut the treatment/recommendatlons hsted’

- "above and understand that my fallure to follow the advssed medlca! treatment may
senously affect my health » S S , S

S i have hereby ciearfy expressed or mdlcated a demston to refuse to accept the; o
S [fo!lowmg medlcat treatment/recommendatlons : R o

aﬁ‘.&‘ . MM‘RWW MM m\,

By signing below | assume responsrblhty for aH of the nsks and consequences of o

: : 5;-’my refusal and hereby release and -agree to ‘hold harmless NaphCare Inc. and its
- employees and agents from all responssblhty and ill effect whlch may occur asa result of :
L my refusal to accept/permtt the proposed recommendatlon(s) R wo

- Pattent Stgnat&}re

S ';'Date/Trme

J)/?-'r/a(
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cend have hereby ctearty ex
oH wmg med:cai treatment/re

commendattons

The above treatment/recommendations and the nsks and beneﬁts mvolved have

. i been sat:sfactonly explamed to'me. ‘In. addmon 1. have vhad the. opportumty to ask L
2 ;'questaons about the proposed recommendatson and have
e ';.-satrsfaction

i ‘have decnded NOT to accept/permrt the treatment/recommendat:ons hsted

'--;above and. understand that my fal!ure to fol!ow the adwsed meduca% treatment may '

~ser:ous!y affect my health.

By signing below, | assume responsibility for all of the risks and consequences of o
} my refusal and hereby reiease and agree to ‘hoid_harmless. NaphCare, - Inc. andits - -~ - S
'-‘empioyees and agents from ali responsabmty and rll effect which may occuras a result of, T TR
Coa my refusal to- accept/permlt the proposed recommendatlon( ) ’

pressed or mdlcated »;.decwlon to, refuse to accept the o

these -answered to my
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< 1 have hereby‘ eariy expressed or md:cated a dec:s:
Itowmg medfcaf tr: itmen L

on to refuse to accept the BEPAES

- The above treatment/recommei‘ and the nsks{and beneﬂts mvolved have S
*-been sattsfactorlfy e' [ In ddltion,

3 have dec:ded NOT to accept/permlt the treatment/recommendatmns hsted
e _above and understand that my faslure to foil

ow the adwsed medlcal treatment may
’senously affect my health R - o L :

. By s;gnmg below 1 assume responsrbahty for all of the nsks and consequences of
e my refusaf and hereby release and’

agree to hoid harm!ess NaphCare iInc. .and its
.. employees and agents from all respon

snb;hty and ill effect whlch may occur asa resu!t af
o ___‘my refu 3 to accept/permit the proposed recommendatmn{s).* R

R - , .v. 0609



Ydu in-epend’ét e care choice. '
RELEASE OF RESPONSIBILITY - SPECIFIC PROCEDURE

el e 3y

Name of Pa'ﬁent J - Date

AT e90740

Patient ID Number / Date of Birth

t

I have hereby clearly expressed or indicated a decision to refuse to accept the
following medical treatment/recommendations:

Mz{ﬂl 19ma ; ﬂéyﬁn &W) ; K@Q?m 13’1 Caﬂaﬁwhh ‘lm)
2dluf ‘5'9)64«»1 e ' -
, e .
A

The above treatment/recommendations and the risks and benefits involved have
been satisfactorily expiained to me. In addition, | have had the opportunity to ask
questions about the proposed recommendation and have had these answered to my
satisfaction. '

I have decided NOT to accept/permit the treatment/recommendations listed
above and understand that my failure to follow the advised medical treatment may
seriously affect my health.

By signing below, | assume responsibility for all of the risks and consequences of
my refusal and hereby release and agree to hold harmiess NaphCare, Inc. and its
.- employees and agents from all responsibility and ill effect which may occur as a result of
my refusal to accept/permit the proposed recommendation(s).

v %4

Patient Signature # Date/Time ‘
- $232 7&44%7 @
Wit(;(ss “Witness / 0 V
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SUPREME COURT OF THE STATE OF NEVADA

TONEY A. WHITE
Supreme Court No: 78483

Appellant
E-filed

EXHIBIT ‘A’ - Part 2

MEDICAL RECORDS FROM CCDC
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e Name of Patlent

821000 ];‘-_;ﬂq} m?: o

i Patfeﬂt ID Number / Date of B:rth

- fo iowmg medica!treatment/recommendanons o o
e M%m Ly, {ct«ﬂ’m booﬂ wq m w ( “) |

! have hereby c!ear!y expressed or mdrcated a dec:s:on to refuse t0 accept the A

The above treatmeqt_/zr:e:ébﬁifhendatibﬁs"jan'dfft_'h" :'ri'sfk:s:'v_ézhé{:bévhéﬁtéfiiivdliréd.fhévé,?.-,'f: PO

w’{been‘ sat:sfactomy explaine: 1o me. - In _vaddmon

L sattsfactxon

_ l have dec:ded NOT to accept/permlt the treatment/recommendataons hsted
;above and understand that my fa:iure to fo!iow the adwsed med:ca! treatment may
senously affect my health . : : _ :

By s:gmng below | assume respons:bnhty for al! of the r;sks and consequences of
"‘vi-my refusa I'and hereby release and- agree to hold harm}ess NaphCare Inc. and its -

‘have. h_ad_the Opportunity ‘to ask - .
- .Questions about the proposed recomme' : atlon and have had these answered to my; S

= employees and agents from all responsxbmty and ill effect which may. occur as a resuit of L T

B o my refusal to accept/permlt:the proposed recommendatxon( ) e

R S

o ‘_'\\)’\OU\M\/P{‘) WN

Witness

ot &




Your independent health care cholce,

RELEASE OF RESPONSIBILITY - SPECIFIC PROCEDURE

NVE ongy | ) 3} ;ét'] K
Name of Patient . Date ‘

137ome 7l w1z

Patient ID Number / Date of Birth

I have hereby clearly expressed or indicated a decision to refuse to accept the
following medical treatment/recommendations:

Hotos L Wuy | Dofgrri =
( N ~J

The above treatment/recommendations and the risks and benefits involved have
been satisfactorily expiained to me. In -addition, | have had the opportunity to ask
questions about the proposed recommendation and have had these answered to my_
satisfaction. ' '

I have decided NOT to accept/permit the treatment/recommendations listed
above and understand that my failure to follow the advised medical treatment may
seriously affect my heaith.

‘By signing below, | assume responsibility for all of the risks and corisequences of
my refusal and hereby release and agree to hold harmless NaphCare, Inc. and its

.-employees and agents from all responsibility and ill effect which may occur as a result of '

my refusal to accept/permit the proposed recommendation(s).

Patient Signature ¥ Date/Time
Q 4t |
OXe 5 b MWt U
Witness )/ “Witness A
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8270740

10 Number / Date of gy

O rhae 'ﬁ,é‘féby:éléaf??,ekpfésséd',»br.»indiéiéfed 2 decison t0 refuse to acceptthe

-+ following med*ca*treatment/recommendatrons

AW, W) 15, asprin e,

S The a'boi'él,t"r_ea;t’,ﬁéhf/.?é?émmenda't'ioﬁé%hdlthé"r’f”sksléﬁdéé,héfité involved have .
e been}:satisfacté{rﬂv explained to me. - In addition, | have had the ‘opportunity to ask

-questions about the proposed recommendation and have had these answered to. my, o

 satisfaction. ’ ‘

- By signing below, | a§_sfgme__r‘gqun${bi_ﬁiy for all of -thg (i’d@ and consequencesof .

N ff:;..vifmy:tefusa}_";hd»‘fh'e'_’ré,by réieévs'e__apd agree to hold v,;harm!ess.;Napvhc_va_ré;'f!an" and lts f‘f' .
.-employees and agents from al| r_glspmv_sibi!i_ty;gnd il effect which :m?Y_,?CFW- as a result of Ll

‘-m}'_refu_sa_l‘tq?cc’»épt/permit;he preposed _rg‘cqmm:éndaﬁoﬁ(s'}; . R

Wogoo o

————
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Your independent hanth care choice.

RELEASE OF RESPONS!B!UTY SPECIFIC PROCEDURE

‘JLZLM /&Wgﬂ{ | A r3-5519

Name of Pétlent ‘ Date

§220790 / & 199D

Patient ID Number / Date of Birth

I have hereby clearly expressed or indicated a decision to refuse to accept the
following medical treatment/recommendations:

» The above treatment/recommendations and the risks and benefits involved have
been satisfactorily explained to me. In addition, | have had the opportunity to ask
questions about the proposed recommendation and have had these answered to my
satisfaction.

| have de_cided NOT to accept/permit the treatment/recommendations listed
above and understand that my failure to follow the advised medical treatment may
seriously affect my health.

. By- signing below, I assume responsibility for all-of the risks and consequences of
my refusal and hereby release and agree to hold harmless NaphCare, Inc. and its

employees and agents from all responsibility and ill effect which may occur as a result of

" my refusal to accept/permit the proposed recommendation(s).

Z’?é%) . 3;2;245?,‘4?&%9

Patient Signature , Date/Time
J 117 =T
Witness Witn\gss
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- SPECIFIC PROCEDURE

. “"'.‘j'”v'- Name of Patzent

5”270"(010 o 7

fake . : 'Patxent !D Number / Date of Blrtf)

o 1 have hereby ciearfy expressed or mdlcated a decss:on to refuse to accept the . R
SRS folfowmg medica! treatment/re: “mmendattons ‘ '

et ot

‘sfactonly explamed 1o -me..

i i ‘satasfactxon

e i have dec:ded NOT to accept/perm:t the treatment/recommendatzons lzsted ,
ure to fo!!ow the adwsed medlcai treatment may, o

- above a nd understand that my faz!
. senousfy affect my heaith ’

' }ny refusa! and hereby release ;and a

R The',above treatment/ ! . 'commendat;ons and the nsks and beneﬁts mvo!ved have_ " " L T
. I addition, |- have had ‘the opportumty to ask':,il_'_,.' o
mendat:on and have had these answered to my,-_

By s:gmng below ! assume responsnb:lsty for ail of the nsks and consequences of R

agree “to hold harmless Naph(lare Inc.and its - i
. empioyees and agents from all responsablhty and ill effect which may occur as a resu!t of AR s

o vmy refusal to accept/permlt the proposed recommendatxon(s)

Date/Time




B | have hereby;c eary ‘expressed ortmdlcated ‘a.decision ‘to efuse to accep’c the L L

ollow' gmedtcat treatment/recommendatlons

The above treatment/recommendat;ons and the rtsksand_b e smvofved have o

béen satrsfactonly explamed to me.»

ve dec:ded NOT-to accept/perm:t the treatment/recommendatlons hsted_

E L senousfy affect my hea!th

- By srgnmg beiow 1 assume responsnbmty for aﬂ of the nsks and consequences of_} .
R my v refusaf and hereby re!ease ‘and agree to hoid harmfess NaphCare, o

' A.emp!oyees and. agents from:all responssblllty and il effectvw
L iny refusal to accept/perm;t the proposed recommendatlon(s

Patxent Slgnaturev L T

5 ;Ul.'lfl%. o

‘ 'f'Witness s

e above and vunderstand that my fat!ure to follow the advused meduﬁai reat_ ent may" o

may ¢ occur as a’résu!t of TR
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IN THE SUPREME COURT OF THE STATE OF NEVADA

TONEY ANTHONY WHITE, No. 78483

Appellant, | |
THESTATEOFNEVADA, | FILED
Respondent.

ORDER DENYING MOTION

This is a direct appeal from a judgment of conviction. Appellant
has filed a motion requesting this court stay this appeal and remand to the
district court to permit appellant to file a motion for reconsideration of the
order denying his motion to withdraw his guilty plea based upon newly
obtained evidence.

If a remand to the district court is required, the parties must
comply with the procedures for remand set forth in NRAP 12A and NRCP
62.1. If the district court is inclined to modify a decision from which an
appeal has been taken, after jurisdiction has vested in this court, the course
of action is for the district court to certify to this court its inclination to
modify its decision and to request a remand. Id. Accordingly, the motion is
deniedl.

It is so ORDERED.

P*WW , ACJ.
J

ce:  Terrence M. Jackson

Attorney General/Carson City
Clark County District Attorney




MOT

TERRENCE M. JACKSON, ESQ.
Nevada Bar No. 00854

| Law Office of Terrence M. Jackson
624 South Ninth Street

Las Vegas, NV 89101

Electronically Filed -
8/30/2019 12:45 PM
Steven D. Grierson

CLERs OF THE COUEE

Case Number: C-16-313216-2

4 || T: 702-386-0001 / F: 702-386-0085
Terry S ail.co
5 |t Counsel for Toney A.
6| IN THE EIGHTH JUDICIAL DISTRICT COURT
7 CLARK COUNTY, NEVADA
8
9 i THE STATE OF NEVADA, ) District Case No.: C-16-313216-2
10 % Plaintiff, Dept.: XI1
v.
11
Toney A. White,
12 |f #1214172, HEARING REQUESTED
| Defendant.
13
14 }
15§
16 Pursuant to Nevada Supreme Court Order dated August 22, 2019, in case number 78483
17 || (Exhibit A), Defendant, TONEY A. WHITE, respectfully requests the District Court state it has
18 || reviewed Defendant’s 35 page Motion to Withdraw Plea of Guilty, filed July 26, 2019.

19§ Defendant asks the Court to state the Court believes the Motion has sufficient merit to
20 3 warrant an evidentiary hearing and therefore it has ordered the State to Reply to Defendant’s Motion
21 || to Withdraw Plea of Guilty by October 10, 2019.

22 H
23 1 DATED this 30th day of August, 2019. /s / Terrence M, ch@og

‘ Terrence M. Jackson,
24 | - Nevada Bar No. 00854

Law Office of Terrence M. Jackson

25 624 South Ninth Street
v Las Vegas, NV 89101
26 T: 702«386-0001 / F: 702-386-0085
27 | ;
o8 ‘ Counsel for Toney A. White
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IN THE EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA
| THE STATE OF NEVADA, District Case No.: C-16-313216-2
| Plaintiff, Dept.: XH
V.
6]
| Toney A. White,
7| #1214172,
, Defendant.
8}
9l

| the above-entitled matter is set for hearing as follows:
Date:
Time: .
Location: RIC Courtroom 14D
Regional Justice Center

200 Lewis Avenue
Las Vegas, NV 89101

the party by traditional means.

By: _// lla C. Wills
Assistant to Terrence M. Jackson, Esq.

CERTIFICATE OF SERVICE

| in the Eighth Judicial District Court Electronic Filing System.

By: _/s/ Hla C. Wills
Assistant to Terrence M. Jackson, Esq.

2~

Please be advised that the Defendant’s Motion for Certification and Request for Remand in

Note: Under NEFCR 9(d), if a party is not receiving electronic service through the Eighth Judicial
District Court Electronic Filing System, the movant requesting a hearing must serve this notice on

! I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules, a copy of this Notice of Hearing was electronically served to all registered users on this case
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To Defendant, Toney A. White, NDOC # 1214172, atEly State Prison, via first-class

mail,
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-

IN THE EIGHTH JUDICIAL DISTRICT COURT

District Case No.: C-16-313216-2
Dept.: X1I

EXHIBIT ‘A’

Nevada Supreme Court - Order Denying Motion

0622







IN THE SUPREME COURT OF THE STATE OF NEVADA

TONEY A. WHITE, ) Electronically Filed

Sep 09 2019 12:15 p.m.
#1214172, ) CASE NO.: 78483Elizabeth A. Brown

Clerk of Supreme Court
Appellant, ) E-FILE
) D.C. Case: C-16-313216-2

v. ) Dept.: XII
STATE OF NEVADA, )
Respondent. )

)

MOTION FOR ENLARGEMENT OF TIME

COMES NOW the Defendant, Toney A. White, by and through Terrence M.
Jackson, Esquire, the appointed appellate counsel, and requests this Honorable Court .
for an enlargement of time of sixty (60) days within which to file the Appellant’s
Opening Brief and Appendix.

As grounds for this Motion, Defendant states he needs additional time to
complete his Opening Brief and raise all legitimate issues. Defendant further states
he believes the most important issue of the case, the validity of the Defendant’s guilty

0624
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plea, is set for hearing in District Court for September 24, 2019.

Until those issues in that Motion are decided, Defendant cannot effectively
raise the most significant issue on his appeal. Defense counsel has acted diligently at
all times since appointed on this case and is not seeking an extension of time for the

mere purpose of delay.
Dated this 9th of September, 2019.

Respectfully submitted,

/s/  Terrence M. Jackson
TERRENCE M. JACKSON, ESQ.
Nevada Bar No. 000854

Law Office of Terrence M. Jackson

Terry.jackson.esq@gmail.com

Counsel for Appellant Toney A. White

CERTIFICATE OF SERVICE

I hereby certify and affirm I am an assistant in the office of Terrence M.
Jackson, Esquire, a person of such age and discretion as to be competent to serve
papers and that on the 9th of September, 2019, I served this document, MOTION

FOR ENLARGEMENT OF TIME, filed electronically with the Nevada Supreme

Court, by electronic service (eFlex) as follows:

-
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STEVEN B. WOLFSON AARON D. FORD

Clark County District Attorney Nevada Attorney General

steven.wolfson@clarkcountyda.com 100 North Carson Street
Carson City, NV 89701

STEVEN S. OWENS
Chief Deputy D.A. - Criminal

steven.owens@clarkcountyda.com

[X] And by U.S. Postal Service, first-class postage affixed to:

TONEY A. WHITE

ID# 1214172

ELY STATE PRISON
POST OFFICE BOX 1989
ELY, NEVADA 89301

By: /s/ Ila C. Wills
Assistant to Terrence M. Jackson, Esq.
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CLARK COUNTY, NEVADA W 'QL

sesksieck

State of Nevada Case No.: C-16-313216-2
Vs :
Toney White Department 12

NOTICE OF HEARING

Please be advised that the Motion for Certification and Request for Remand in the
above-entitled matter is set for hearing as follows:
Date: September 24, 2019
Time: 8:30 AM
Location: RJIC Courtroom 14D
Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Joshua Raak
Depaty Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Joshua Raak
Deputy Clerk of the Court
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BEFORE THE HONORABLE MICHELLE LEAVITT, DISTRICT COURT JUDGE
THURSDAY, JUNE 9, 2016
RECORDER’S TRANSCRIPT OF PROCEEDINGS

DEFENDANT’S APPLICATION TO RECUSE COUNSEL AND FOR
APPOINTMENT FOR ALTERNATIVE COUNSEL; MEMORANDUM OF

POINTS AND AUTHORITIES
APPEARANCES:
For the State: RACHEL O’'HALLORAN, ESQ.
Deputy District Attorney
For the Defendant: HARVEY GRUBER, ESQ.

RECORDED BY: KRISTINE SANTI, COURT RECORDER
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Las Vegas, Nevada, Thursday, June 9, 2016

[Proceedings commenced at 8:58 a.m.]

THE COURT: State of Nevada versus Toney White,
C313216. He’s present and he’s in custody.

Okay. | had a chance to read your motion. Is there anything
else you want to add?

THE DEFENDENT: No. | submit on the motion.

THE COURT: Okay. You didn’t provide any legal basis for
the Court to grant your motion. It appears as though you're quite well
aware of the facts of your case. And you can’t become well aware of the
facts of the case unless you've read the discovery. And it appears pretty
clear to me that you've read the discovery and you know the facts. So
your motion to dismiss your attorney is denied and it's set for calendar
call.

Is there anything -- it seems his big issue is --

Here’s another thing. You don’t get to assert other people’s
constitutional rights. So it appears that you want your attorney, in
conjunction with another person, to somehow suppress evidence
because somebody else’s constitutional rights were violated. You don't
get the benefit of that, so which is probably why your attorney hasn't filed
that motion. So your attorney can't file frivolous motions or motions that
have no basis in law; do you understand that?

THE DEFENDENT: Yes.

THE COURT: Okay.
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MR. GRUBER: I'm not going to say anything.
THE COURT: Okay.
MR. GRUBER: Thank you, Judge.

[Proceedings concluded at 9:00 a.m.]

* k k h k%

ATTEST: 1do hereby certify that | have truly and correctly transcribed
the audio/video proceedings in the above-entitled case to the best of my
ability.

S A /% choric
SANDRA PRUCHNIC
Court Recorder/Transcriber
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Las Vegas, Nevada, Tuesday, December 13, 2016

[Proceedings commenced at 9:02 a.m.]

THE COURT: State of Nevada versus Toney White,
C313216. Present in custody.

If I let everybody withdraw that this happened to | wouldn’t
have any attorneys.

MR. GRUBER: Judge, our relationship -

THE COURT: Really?

MR. GRUBER: -- has now become adversarial due to this.

THE COURT: Have you been appointed?

MR. GRUBER: Yes.

THE COURT: Well, this happens all the time. What am | --
what's different here?

MR. GRUBER: | --

THE COURT: | can't allow this to be the -- | mean | don’t --

MR. GRUBER: Put it this way now.

THE COURT: -- | don’t know what you want me to do.

MR. GRUBER: | can’t communicate with the man because of
the adversarial relationship. I'm not going to be able to represent him to
the best of my ability based on this.

THE COURT: But this happens all the time; right?

MR. GRUBER: It's never happened to me. I've never had
one like this that had been -- that had a bark like in the middle of a case.

I've never had this happen to me. I've been doing this for 20 years.
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THE COURT: I think it happens all the time. | guess --

MR. GRUBER: It’s the first time --

THE COURT.: -- you're just lucky.

MR. GRUBER: It's the first -- well, because --

THE COURT: Because | was kind of surprised you were filing
a motion because of this.

MR. GRUBER: Because -- like | said, Judge, I've never had
this issue come up in my practice. Twenty years of doing this I've never
had a client --

THE COURT: And then as soon as | let you withdraw
everybody and their mother will be doing this, so --

MR. GRUBER: Judge, | just -- I'm bringing it up to the Court.
| now have an adversarial relationship with my client.

MS. DEMONTE: I’'m going to submit it, but - | mean, this is
the same argument | heard a week ago in another department where my
response was the same. Another attorney is going to have this exact
same experience and we’re just going to go through the entire State Bar
list until we come up with somebody that the Defendant’s --

THE COURT: Yeah, that's --

MS. DEMONTE: -- not going to have an issue with.

MR. GRUBER: I under -- I'm just bringing it up.

THE COURT: So at this time I'm --

111
111
Iy
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ATTEST: 1do hereby certify that | have truly and correctly transcribed
the audio/video proceedings in the above-entitled case to the best of my

ability.

MR. GRUBER: I'm putting it on the record now.
THE COURT: Okay. I'm going to deny the request.

[Proceedings concluded at 9:04 a.m.]

* * kK Kk *

_ﬁ'M7d /4 /% chric
SANDRA PRUCHNIC
Court Recorder/Transcriber
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Las Vegas, Nevada, Thursday, December 14, 2017

[Proceedings commenced at 11:17 a.m.]

THE COURT: Twenty-three and 24.

THE COURT CLERK: Mr. White refused to appear.

THE COURT: Okay. Mr. White is not here so that will be
continued.

Twenty-three and 24 you can put them on the same date.

THE COURT CLERK: Yes, Your Honor.

December 21, 8:30.

THE COURT: Thank you.

MR. SHETLER: Thank you, Judge.

THE COURT: Thank you very much. Sorry about that.

[Proceedings concluded at 11:17 a.m.]

* Kk k % Kk %

ATTEST: |do hereby certify that | have truly and correctly transcribed
the audio/video proceedings in the above-entitled case to the best of my
ability.

— /
5@77%7& /4 AL G/Lv’f/’/c
SANDRA PRUCHNIC
Court Recorder/Transcriber
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Las Vegas, Nevada, Thursday, March 17, 2016

[Proceedings commenced 8:51 at a.m.]

THE COURT: State versus Wong, White, Sexton and Dean.

MR. PRINTY: Judge, for the record, Mike Printy appearing
with Ms. Sexton.

MR. HUGHES: Ed Hughes for Mr. Wong.

THE COURT: Which one is Mr. Wong?

Okay. Mr. Wong.

DEFENDANT WONG: Good morning, Your Honor.

THE COURT: Okay.

MR. GRUBER: Harvey Gruber on behalf of Mr. White.

THE COURT: Are you Mr. White?

DEFENDANT WHITE: Yeah.

THE COURT: Mr. White.

MR. SHETLER: And good morning, Your Honor. Travis
Shetler on behalf of Mr. Dean.

THE COURT: Okay. And this their arraignment; correct?
Have they been arraigned?

UNIDENTIFIED SPEAKER: No.

THE COURT: No. Okay. Do they all have copies of the
charging document?

UNIDENTIFIED SPEAKER: No.

THE COURT: Okay. All right. Why don’t you have a seat

and we’'ll get the charging document. You can give them to your client

Page 2
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and when they'’re ready I'll arraign them.

[Recess taken at 8:52 a.m.]

[Proceedings recalled at 8:57 a.m.]

THE COURT: State of Nevada versus Wong, White, Sexton
and Dean. Have they all been provided with copies of the charging

document?

MR. PRINTY: Yes.

MR. SHETLER: Yes.

MR. GRUBER: Yes.

MR. HUGHES: Yes, Your Honor.

THE COURT: They just don’t have them with them?
MR. HUGHES: We just went through them with them.
MR. GRUBER: We just went through them with them.
THE COURT: Oh, okay.

MR. SHETLER: We're saving paper this morning, Judge.

THE COURT: Okay.

Mr. Wong, your true and full name for the record?
DEFENDANT WONG: Kevin Kekoa Wong, Jr.

THE COURT: How old are you?

DEFENDANT WONG: Thirty-one.

THE COURT: How are did you go in school?
DEFENDANT WONG: | went to three years of college.

THE COURT: You do read, write and understand the English

language?

DEFENDANT WONG: Yes, | do.

Page 3
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THE COURT: And you received a copy of the Indictment in
this case charging you -- let’s see -- in Count 1, conspiracy to commit
robbery, Count 2, burglary while in possession of a deadly weapon,
Count 3 and 4, first degree kidnapping with use of a deadly weapon,
Count 5 and 6, attempt robbery with use of a deadly weapon, and Count
7, battery with use of a deadly weapon resulting in substantial bodily
harm, and Count 8, impersonation of an officer?

DEFENDANT WONG: | haven't -- well, yes, yes, yes.

THE COURT: You haven't what?

He can have a copy of the charging document. Do you want a
copy of it?

DEFENDANT WONG: Yes, please.

THE COURT: Okay.

MR. SCHWARTZER: Your Honor, I'll provide a copy.

THE COURT: All right.

MR. SHETLER: We got copies here --

THE COURT: Okay.

MR. SHETLER: -- for everybody.

THE COURT: So you understand what you're being charged
with?

DEFENDANT WONG: Yes, Your Honor.

THE COURT: You had a chance to discuss it with your
lawyer?

DEFENDANT WONG: Yes, Your Honor.

THE COURT: How do you plead to the charges in the
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Indictment?

DEFENDANT WONG: Not guilty

THE COURT: You understand you have the right to be
brought to trial within 60 days. Do you wish to invoke or waive that
right?

DEFENDANT WONG: Waive.

THE COURT: Okay.

| want to -- I'll wait till | arraign them all and then we’'ll set a
trial.

State versus Toney White. Mr. White, will you please state
your name for the record.

DEFENDANT WHITE: Toney White.

THE COURT: How old are you?

DEFENDANT WHITE: Forty-three.

THE COURT: How far did you go in school?

DEFENDANT WHITE: GED.

THE COURT: You do read, write and understand the English
language?

DEFENDANT WHITE: Yes.

THE COURT: You received a copy of the Indictment in this
case charging you with Count 1, conspiracy to commit robbery, Count 2,
burglary while in possession of a deadly weapon, 3 and 4, first degree
kidnapping with use of a deadly weapon, 5 and 6, attempt robbery with
use of a deadly weapon, Count 7, battery with use of a deadly weapon

resulting in substantial bodily harm, and Count 8, impersonation of an
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officer?

DEFENDANT WHITE: Yes.

THE COURT: Do you understand these charges against you?

DEFENDANT WHITE: Yes.

THE COURT: How do you plead to the charges in the
Indictment?

DEFENDANT WHITE: Not guilty.

THE COURT: You understand you have the right to be
brought to trial within 6C days. Do you wish to invoke or waive that
right?

DEFENDANT WHITE: Um -- can | speak to my counsel about
that? It's the --

MR. GRUBER: Court’s indulgence.

DEFENDANT WHITE: And I'll waive it.

THE COURT: Okay.

Ms. Sexton, your true and full name for the record.

DEFENDANT SEXTON: Amanda Sexton.

THE COURT: How old are you?

DEFENDANT SEXTON: Twenty-three.

THE COURT: How are did you go in school?

DEFENDANT SEXTON: Some college.

THE COURT: You do read, write and understand the English
language?

DEFENDANT SEXTON: Yes, ma’am.

THE COURT: And you received a copy of the Indictment in

0641

Page 6




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

this case charging you in Count 1 with conspiracy to commit robbery,
Count 2, burglary while in possession of a deadly weapon, Count 3 and
4, first degree kidnapping with use of a deadly weapon, Counts 5 and 6,
attempt robbery with use of a deadly weapon, Count 7, battery with use
of a deadly weapon resulting in substantial bodily harm, and Count 8,
impersonation of an officer?

DEFENDANT SEXTON: Yes, ma'am.

THE COURT: Do you understand those charges?

DEFENDANT SEXTON: [Indiscernible.]

THE COURT RECORDER: I'm sorry, Your Honor, | can’t
hear her.

THE COURT: Can you speak up?

DEFENDANT SEXTON: Yes, ma’am.

THE COURT: And you had a chance to discuss them with
your lawyer?

DEFENDANT SEXTON: | did.

THE COURT: How do you plead to the charges in the
Indictment?

DEFENDANT SEXTON: Not guilty.

THE COURT: You understand you have the right to be
brought to trial within 60 days. Do you wish to invoke or waive that
right?

DEFENDANT SEXTON: May | speak with counsel?

Um -- wish to waive.

THE COURT: I'm sorry?

0642
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DEFENDANT SEXTON: Waive.

THE COURT: Okay. Thank you.

Mr. Dean --

DEFENDANT DEAN: Yes.

THE COURT: -- your true and full name for the record?
DEFENDANT DEAN: Marland [indiscernible].
THE COURT: I'm sorry?

DEFENDANT DEAN: Marland Dean.

THE COURT: How old are you?
DEFENDANT DEAN: Twenty-two.

THE COURT: How far did you go in school?
DEFENDANT DEAN: | got a GED.

THE COURT: You do read, write and understand the English

language?

DEFENDANT DEAN: Yes, | do.

THE COURT: You received a copy of the Indictment in this
case charging you with conspiracy to commit robbery, Count 2, burglary
while in possession of a deadly weapon, Counts 3 and 4, first degree
kidnapping with use of a deadly weapon, 5 and 6, attempt robbery with
use of a deadly weapon, Count 7, battery with use of a deadly weapon

resulting in substantial bodily harm, and Count 8, impersonation of an

DEFENDANT DEAN: Yes.

THE COURT: Do you understand these charges against you?

DEFENDANT DEAN: Yes.

Page 8
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THE COURT: You discussed them with your lawyer?

DEFENDANT DEAN: Yes.

THE COURT: How do you plead to the charges in the
Indictment?

DEFENDANT DEAN: Not guilty.

THE COURT: You understand you do have a right to be

brought to trial within 60 days. Do you wish to invoke or waive that

right?

DEFENDANT DEAN: | waive that.

THE COURT: Okay.

So, all parties having waived, trial will be set in the ordinary
course.

MR. SCHWARTZER: Your Honor, we actually discussed with
your clerk all five of our schedules and we came up with a date that all
five of us -~

THE COURT: Okay.

MR. SCHWARTZER: -- have available for us, which | believe
is November 1%,

THE COURT CLERK: Calendar call will be October 25 at
8:30; jury trial November 1 at 1:30 for Defendants Wong, White, Sexton
and Dean.

MR. PRINTY: Thank you, Your Honor.

MR. GRUBER: Thank you.

MR. HUGHES: Thank you.

MR. SHETLER: Thank you, Your Honor.

0644
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ATTEST: |do hereby certify that | have truly and correctly transcribed
the audio/video proceedings in the above-entitled case to the best of my

ability.

MR. SCHWARTZER: Thank you, Your Honor.
THE COURT: Thank you.

[Proceedings concluded at 9:02 a.m.]

d ok ok ok kK Rk
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SANDRA PRUCHNIC

Court Recorder/Transcriber
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Las Vegas, Nevada, Thursday, January 18, 2018

[Proceedings commenced at 9:39 a.m.]

THE COURT: State of Nevada versus Toney White,
C313216. He’s not present.

Will the parties approach?

MR. GRUBER: Sure.

[Bench conference -- begins]

THE COURT: | didn’t want to say this in front of Mr. Dean --

MR. GRUBER: Uh-huh.

THE COURT: -- because he’s sitting up there.

Mr. White refused to come; correct?

THE COURT CLERK: Correct.

THE COURT: I'm assuming | know why he refused to come.
Pam said she sent you all that letter | got.

MR. SCHWARTZER: What letter?

THE COURT: Weren't you just so surprised? Uh, no.

MR. GRUBER: He sent a letter apologizing for his last
appearance --

MR. SCHWARTZER: No.

MR. GRUBER: -- his non-appearance at the last court
hearing --

THE COURT: Yeah. He's --

MR. GRUBER: -- saying he’s being intimidated; | was being

pressured.

Page 2 0647




10

1"

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE COURT: Oh, it's a doozer.

MR. SCHWARTZER: | haven't seen it.

THE COURT: ltis basically a motion to withdraw his plea.
MR. SCHWARTZER: I've seen that. I've seen the motion to

withdraw his plea. And | also --

MR. GRUBER: He filed another one. That's set for the 30™.
THE COURT: Oh, you're kidding me.

MR. GRUBER: No.

THE COURT: He filed another motion?

MR. GRUBER: Here itis.

MR. SCHWARTZER: See, | have one from February 13",
THE COURT: Okay.

MR. GRUBER: It's on January 30™.

MR. SCHWARTZER: Oh, okay. | have one that says

February 13".

MR. GRUBER: I'm okay passing this till January 30™.

MR. SCHWARTZER: Well, | guess my question would be --
THE COURT: Okay. Basically his --

MR. SCHWARTZER: -- do you want me to --

THE COURT: --intention is -- he did -- he says that Mr. Dean

threatened and coerced him, threatened family members, all kinds of
craziness. And like he didn’t want to be trans -- like | didn’t understand --

| don’t understand their conflict. Okay --

MR. SCHWARTZER: Right.
THE COURT: -- co-defendants are complex, so | guess | get

0648
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that, but this is a little extreme.

MR. GRUBER: Judge.

THE COURT: He says Dean is threatening him in the jail. It's
crazy.

MR. SCHWARTZER: Okay. Can | get a copy of the letter?

MR. GRUBER: Oh, that’s --

THE COURT: Yeah. Either Pam said she --

MR. GRUBER: -- my copy.

THE COURT: Will you get Pam to come in?

THE COURT CLERK: Yes, Your Honor.

THE COURT: | want to make sure you get a copy.

MR. SCHWARTZER: Okay.

THE COURT: | know Pam tries to --

MR. SCHWARTZER: Now usually | get them.

MR. GRUBER: | got it.

THE COURT: Get them.

MR. GRUBER: | got that.

THE COURT: Yeah.

MR. GRUBER: Yeah, | got that one.

THE COURT: Probably -- you know, just -- I'll have her come
in with a copy right now because it's a good one.

MR. SCHWARTZER: Okay.

THE COURT: 1 was thinking you need to review it.

MR. SCHWARTZER: Do you want me to --

THE COURT: But he refused. And | think he refused
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because Mr. Dean was here today.

MR. SCHWARTZER: Sure.

THE COURT: But we got Dean sentenced.

MR. SCHWARTZER: Yeah, it seems done.

THE COURT: So he'll be going.

MR. GRUBER: | have a feeling on the 30" he’ll probably
withdraw everything and just get sentenced because he’ll be apart from
him. | have a feeling. | don’t know. That’'s when he took the plea was
when he was apart from him.

MR. SCHWARTZER: And he’s filed two motions that are --

THE COURT: Yeah, so bizarre.

MR. SCHWARTZER: Do you want me to --

MR. GRUBER: Judge, can | have that back? That’s my copy.

THE COURT: Oh, of course. Of course.

MR. SCHWARTZER: It's a fugitive -- obviously filing his own
motion to withdraw is a fugitive document. Do you want me to respond?

THE COURT: This is -- this is a letter to me.

MR. SCHWARTZER: Okay.

THE COURT: But you're basically telling me there’s a formal
motion. Yeah, that would be a fugitive document. Okay, | agree that with
that.

MR. SCHWARTZER: Okay. So I'll leave it alone.

THE COURT: You don’t need to respond to that.

MR. SCHWARTZER: Okay.

THE COURT: And if he appears -- whenever we get him
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here, | guess it will be on the 30" --

MR. SCHWARTZER: Okay.

THE COURT: -- I'll talk to him because -- | don’t fear this. He
makes allegations against Mr. Gruber too.

MR. GRUBER: Mm-hmm.

THE COURT: | mean, he says, | didn’'t do it, I'm innocent and
then counsel didn’t do all these things.

MR. SCHWARTZER: Okay.

MR. GRUBER: Judge, one more thing you need to be made
aware of.

THE COURT: Oh, no. What is this?

MR. GRUBER: It's a notice of a formal complaint in federal
court naming you, Michael and me as co-defendants.

THE COURT: Ooh, so what.

MR. SCHWARTZER: Yeah. It has the name of the
Henderson detectives in the second one.

THE COURT: | haven’t even been served. | don't even care.

MR. GRUBER: All right. I'm just saying it's coming down the

pipe too.
THE COURT: Yeah, | don’'t even -- | mean, it is what it is.
MR. GRUBER: Aliright. So we just want to move this --
THE COURT: | haven't been served. | don’t know anything
about it.
MR. SCHWARTZER: Yeah, he got my name wrong. He puts
me as Mark.
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THE COURT: Well, at least they can get your name right.

MR. GRUBER: Do we want it on the 30" then?

THE COURT: Yeah.

MR. GRUBER: Okay.

THE COURT: | think -- yeah, because | think probably when
Mr. Dean goes -- | don’t really know if it's even true.

MR. GRUBER: Yeah.

THE COURT: You guys would need to know better than |
would, but --

MR. SCHWARTZER: I'm skeptical.

THE COURT: | mean, they're co-conspirators; what's the
problem?

MR. SCHWARTZER: Okay.

THE COURT: Okay.

MR. SCHWARTZER: Thank you, Your Honor.

MR. GRUBER: Thank you.

[Bench conference -- concludes]

THE COURT: Okay. If you want to just hang out while Pam
comes back we’ll make sure you get a copy of the document.

MR. SCHWARTZER: Thank you, Your Honor.

THE COURT: And then it appears though we'll -- we'll
continue it till January 30" --

MR. GRUBER: Thank you, Judge.
111
Iy
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MR. SCHWARTZER: Thank you, Your Honor.
THE COURT: -- at 8:30.

[Proceedings concluded at 9:43 a.m.]
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Las Vegas, Nevada, Tuesday, January 30, 2018

[Proceedings commenced at 9:59 a.m.]

THE COURT: Mr. White, your attorney hasn't appeared. |
have trial today, so I’'m going to continue it a week.

THE CORRECTIONS OFFICER: Mr. White, stand up, please.

THE COURT: February --

THE COURT CLERK: February 6", 8:30.

THE DEFENDENT: Thank you.

THE COURT: Okay. Thank you.

[Proceedings concluded at 10:00 a.m.]
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Las Vegas, Nevada, Tuesday, February 6, 2018

[Proceedings commenced at 9:31 a.m.]

THE COURT: State of Nevada versus Toney White,
C313216. Mr. White is present and he’s in custody.

Good morning, sir.

THE DEFENDENT: Good morning.

THE COURT: Okay. So you've entered a plea. And then it
appears as though pretty much immediately thereafter you started writing
me letters. I've received them all. I've received the motions and I've
read them. And it seems pretty clear to me that you want to move to
withdraw your plea.

THE DEFENDENT: Yeah.

THE COURT: What?

THE DEFENDENT: Yes.

THE COURT: Okay. You said yes and then shook your head
no. All right. And so at this time I'm going to appoint -- based on the
allegations that you've made, I'm going to appoint another attorney to
represent you to see if there’s a legal basis to withdraw your plea. Do
you understand that?

THE DEFENDENT: Yes.

THE COURT: Okay. And if your attorney -- your independent
attorney thinks there’s a legal basis he or she will file that motion. If they
don’t believe there’s a legal basis we’'ll proceed with sentencing. Mr.

Gruber will be back on the case and you can file any appeal or anything
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else that you deem appropriate; okay?

So I'm going to put it on one week for appointment of Mr.
Sanft to review the case and see if there’s any legal basis.

MR. GRUBER: Judge, do you want me there at that -- do you
need me here that --

THE COURT: That's okay. Can you just make sure Mr. Sanft
gets the file?

MR. GRUBER: Sure.

THE COURT: Okay. Just make sure you give him a copy
because you may be back on.

MR. GRUBER: It's a rather large file, Judge.

THE COURT: Okay. Well --

MR. GRUBER: TI'll -- I don’t mind --

THE COURT: --Imeanitis whatitis.

MR. GRUBER: -- giving him -- I'll give him mine and, you
know -- | assume if there’s no basis to withdraw we’re just going to do a
sentencing at that point.

THE COURT: Sure.

MR. GRUBER: Okay.

THE COURT: But he’s got to be able to look at the case.

MR. GRUBER: Yep.

THE COURT: Okay.

THE COURT CLERK: February 15, 8:30.

THE DEFENDENT: Thank you.

THE COURT: Anything else? | mean, we've addressed all
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your issues?

THE DEFENDENT: Yes.

THE COURT: What happened to your arm?

THE DEFENDENT: It's broke.

THE COURT: It's broken?

THE DEFENDENT: Yeah.

THE COURT: Your hand or your arm?

THE DEFENDENT: My hand.

THE COURT: Oh. Okay.

MR. SCHWARTZER: Thank you, Your Honor.

MR. GRUBER: Thank you, Judge.

THE COURT: Thank you.

[Proceedings concluded at 9:33 a.m.]
[Proceedings recalled at 9:52 a.m.]

THE COURT: Mr. Sanft.

MR. SANFT: Hello.

THE COURT: Thank you. Thank you for coming back.

We're going to appoint you on page 15 to Toney White. He'’s
the gentleman sitting --

MR. SANFT: Yep.

THE COURT: --in the first seat in the second row. | have
continued it till February --

THE COURT CLERK: February 15",

THE COURT: February 15" for you to confirm. But also, Mr.

Gruber is his current attorney. | told him to give you a copy of the file.
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He said it's quite large.

MR. SANFT: Voluminous.

THE COURT: Uh-uh. So | have it on for February 15™. Do
you want more time?

MR. SANFT: No, Your Honor. What | would like though from
the Court is | believe that the Court is the one that entered in the plea for
him or you did the canvass for his --

THE COURT: Sure.

MR. SANFT: --for his --

THE COURT: Uh-huh.

MR. SANFT: If | could get a copy of either the transcript or
the JAVS, whatever's easier?

THE COURT: Sure. We'll give you that, but he’s -- he’s
written quite a few documents since then and that doesn’t appear to be
the issue.

MR. SANFT: Oh, really. Okay.

THE COURT: He contends that there were outside forces
that --

MR. SANFT: [ understand that maybe the co-defendant in the
case --

THE COURT: Uh-huh.

MR. SANFT: -- or there’s some other party that had --

THE COURT: Right.

MR. SANFT: -- coerced him into taking this negotiation.

THE COURT: Right.

0661

Page 5




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. SANFT: However, | think that the -- maybe the pauses in
the canvass would’ve helped to determine whether he actually had a
problem because | think one of the questions asked by the Court is have
you been coerced, made promises, that kind of thing.

THE COURT: Okay. And he said no.

MR. SANFT: Yes, Your Honor.

THE COURT: But I'm certainly -- do you want the -- we’ll give
you both. Do you want the transcript? | can have the clerk -- I'm sorry,
the recorder prepare the transcript as well.

MR. SANFT: Let’s just do the JAVS. That will be easier -

THE COURT: Okay.

MR. SANFT: -- and | think that would help me.

THE COURT: All right. I'll make sure you get it as soon as
possible and Mr. Gruber said he’ll make sure you get that file.

MR. SANFT: Yes, Your Honor. Thank you.

THE COURT: But I'm just warning you, it’s --

MR. SANFT: Voluminous.

THE COURT: According to him. So how much time would
you like to review that?

MR. SANFT: Your Honor, if | could have a week.

THE COURT: Okay.

MR. SANFT: Well, because the issue --

THE COURT: Well, I'm just going to leave the date then. |
gave you till February 15". | was going to give you more time.

MR. SANFT: No. And I think the issue is -- once again, it's an
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issue of whether or not he enters into a plea knowingly and voluntarily
without the issue of coercion. | don't believe reading the entire file is
going to be the issue. That [indiscernible] the fact pattern goes to
something else, I'm specifically focusing on is entry of plea.

THE COURT: Okay.

So, Mr. White, Mr. Sanft is going to be appointed and I'll
continue it till February 15",

MR. SANFT: Thank you, Your Honor.

THE COURT: We'll just leave the date.

MR. SANFT: Yes, Your Honor.

THE COURT: If you need more time though | would be
inclined to grant that.

MR. SANFT: Yes, Your Honor.

THE COURT: Thank you very much for taking this.

MR. SANFT: Thank you.

THE COURT: Thank you. Have a good day.

[Proceedings concluded at 9:55 a.m.]
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please.

Las Vegas, Nevada, Thursday, February 15, 2018

[Proceedings commenced at 8:49 a.m.]

MR. SANFT: Can you call the White matter on page 10,

THE COURT: You bet.

MS. DEMONTE: Oh, we're in need of, | think, Ms. Heap.
THE COURT: Do we need to wait for another DA?

MR. SANFT: | -

MS. DEMONTE: Yeah, Mr. Schwartzer or Ms. Heap.

MR. SANFT: | just need to set a briefing schedule because |

had an opportunity to review the file to make a determination whether or

not | can file a motion to --

THE COURT: Okay.

MS. DEMONTE: Oh, | can stand it for that. Okay.

MR. SANFT: -- to withdraw.

THE COURT: Okay. So you want to -- how much time do

you want to file the motion?

MR. SANFT: Just -- two weeks is fine, Your Honor.
THE COURT: Are you sure?
MR. SANFT: Well, yeah, because we -- we verified the

information that Mr. White gave me and | think that there is a basis to file

a motion. So it's just a matter of putting everything together, but two

weeks should be fine.

THE COURT: You bet. So two weeks.
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THE COURT CLERK: Two weeks will be March 1.

THE COURT: And then how much time does the State want?

Two weeks to respond?
MS. DEMONTE: Please.
THE COURT CLERK: March 15 for response.
THE COURT: Can we give one week for a reply.
THE COURT CLERK: March 22.
THE COURT: For a reply from the defense. And then we’'ll
set it for a hearing.
THE COURT CLERK: Yes, Your Honor.
March 29, 8:30.
MR. SANFT: Thank you, Your Honor.
THE COURT: Thank you very much.

[Proceedings concluded at 8:50 a.m.]
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Las Vegas, Nevada, Thursday, March 29, 2018

[Proceedings commenced at 10:47 a.m.]

THE COURT: State versus Toney White, page 4. C313216.
Mr. White is present. He’s in custody.

Mr. Sanft.

MR. SANFT: Yes, Your Honor.

THE COURT: Okay. I'm assuming that you're seeking more
time.

MR. SANFT: I am. |just want to make a record real quick.

THE COURT: Sure.

MR. SANFT: There -- | had an opportunity to review my
client’s issues with regards to why he wanted to file a motion to withdraw.
| believe there was a basis.

THE COURT: Mm-hmm.

MR. SANFT: The basis though requires me to get an affidavit
from a person who is in custody, and | can’t find him right now, so that's
the only reason why --

THE COURT: Can you --

MR. SANFT: -- we need a delay.

THE COURT: -- can you say who it is?

MR. SANFT: Uh.

THE COURT: Who is -

MR. SANFT: Who's the individual?

THE DEFENDENT: Inoye Jordan -- Jordan.
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MR. SANFT: He’s -- my investigator did speak with him and
did verify the information that Mr. White told me. But the problem is that
we need him to sign an affidavit so | can file that as part of my basis for
filing a motion to withdraw. That's the reason for it.

THE COURT: And he’s not in the detention center any
longer?

MR. SANFT: | don’t know where he’s at, so I'm going to have
to find out if he’s still in there or what the deal is with that. But we sent
him a document for him to review and we did not get a response. My
investigator's been over there and | don’t know if he’s gotten anything
from that. So | just need a week to verify that he's at CCDC --

THE COURT: Okay.

MR. SANFT: -- and what to do with that.

THE COURT: All right. One week.

THE COURT CLERK: April 5, 8:30.

MR. SANFT: Thank you, Your Honor.

THE COURT: And the record should reflect Mr. Sanft is now
counsel for Mr. White. Mine still says Gruber.

THE COURT CLERK: Right.

MR. SANFT: Thank you, Your Honor.

[Proceedings concluded at 10:48 a.m.]

ATTEST: |do hereby certify that | have truly and correctly transcribed
the audio/video proceedings in the above-entitled case to the best of my
ability.

. /
_%727’7& 4 /,Wc/tfﬁic
SANDRA PRUCHNIC

Court Recorder/Transcriber

Page 3




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Electronically Filed
7/10/12019 12:48 PM
Steven D. Grierson

CLERK OF THE C?E
RTRAN W B rssnons

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, ) CASE#: C-16-313216-2
Plaintiff, % DEPT. Xl

|

TONEY ANTHONY WHITE, ;
Defendant. §

BEFORE THE HONORABLE MICHELLE LEAVITT, DISTRICT COURT JUDGE
TUESDAY, JUNE 5, 2018

RECORDER’S TRANSCRIPT OF HEARING:

ALL PENDING MOTIONS
APPEARANCES:
For the State: SAMUEL R. KERN, ESQ.
Deputy District Attorney
For the Defendant: MICHAEL W. SANFT, ESQ.

RECORDED BY: KRISTINE SANTI, COURT RECORDER

Page 1 0670

Case Number: C-16-313216-2 |



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Las Vegas, Nevada, Tuesday, June 5, 2018

[Hearing began at 8:46 a.m.]

THE COURT: State versus Toney White, C313216. Mr.
White is present. He’s in custody. Good morning.

Mr. SANFT: Your Honor, | just gave Mr. White today a copy of
the transcript of the -- of the canvas. I've reviewed it -- | -- my basis
before was a basis in which there would be an issue of coercion that he
was forced into taking the negotiation that he eventually took. There
was an individual that we were going to have sign an affidavit to that
effect. That person’s attorney has come forward and said no.

THE COURT: Okay.

MR. SANFT: In addition to that, | believe that he does not
want to sign it anymore for fear of retaliation. | spoke with Mr. White
about that issue. He wants to go ahead and just put on an evidentiary
hearing on the issue. But I've informed him and what I've looked at
today is that the transcript of the canvas indicates that he says when you
were asked -- when you asked him specifically about whether or not he
was coerced, he says no.

| don’t know how to get around that issue. I've spoken to a
couple of other attorneys and | think it - it's belied by the record that if
there was any issue with coercion that should have been at least
[indiscernible] at that point. But if the Court would allow for us to do an
evidentiary hearing with this other individual, | don’t even know if he’s

going to want to come forward and testify under oath as to what he had
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heard happened with Mr. White.

THE COURT: Okay.

MR. KERN: And --

THE COURT: Well you can file a motion and | would --

MR. SANFT: For that issue?

THE COURT: Yeah, with that issue.

MR. SANFT: Okay.

THE COURT: And if everything you're telling me, | would
probably grant that evidentiary hearing.

MR. SANFT: Okay.

THE COURT: Or at least give you an opportunity to bring that
witness in.

MR. SANFT: My only concern is -- and what I've told Mr.
White is usually in the past I've had an affidavit to support the motion to
at least allow for an evidentiary hearing before. But if the Court is willing
to just go on the flat basis of my factual assertions and then allow for the
evidentiary hearing, then we’'ll do that.

THE COURT: Yeah. Sounds like it would be a short hearing.

MR. SANFT: It would be a very short hearing one way or the

other.

THE COURT: Okay.

MR. SANFT: Okay.

THE COURT: So, how much time do you need to file your
motion?

MR. SANFT: If | could have a week, Your Honor. I'll have it
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filed then.

THE COURT: Okay. One week.

MR. SANFT: Thank you.

THE CLERK: June 14.

THE COURT: And then does the State -- how much time

does the State want?

MR. KERN: And, Your Honor, this is actually a gang case.

Michael Schwartzer should be coming up here on this. Apologies for --

to Mr. Sanft for not jumping in with that earlier but -- so, if we could trail

this briefly ‘il I'm --

7
i
I
i
I

MR. SANFT: And --

MR. KERN: -- done making representations.

MR. SANFT: -- 1 think --

THE COURT: | don’t --

MR. SANFT: -- Mr. Schwartzer will be fine with --

THE COURT: Right.

MR. SANFT: -- two weeks after that for a response.

MR. KERN: Two weeks.

THE COURT: Yeah. How about two weeks for a response?

MR. SANFT: And then a week for a reply.
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THE COURT: June 21. Okay. June 21. And then 'l set it for
one week later for a hearing, June 28 --

MR. SANFT: Thank you, Your Honor.

THE COURT: -- at 10:30.

MR. SANFT: Thank you.

[Hearing concluded at 8:49 a.m.]

ATTEST: I do hereby certify that I have truly and correctly transcribed
the audio/video proceedings in the above-entitled case to the best of my

ability. | |

Rubina Feda
Court Recorder/Transcriber
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Las Vegas, Nevada, Thursday, June 28, 2018

[Hearing began at 10:08 a.m.]

THE COURT: You want me to call Mr. White's case?

MR. SANFT: Yes, please.

THE COURT: State versus Toney White, C313216. He’s
present and he’s in custody.

MR. SANFT: Good morning, Your Honor.

THE COURT: Good morning.

MR. SANFT: Your Honor, if the Court would recall the last
time that we were here on Mr. White’s case the Court had set a briefing
schedule. | received a letter from your clerk a couple days after that
from Mr. White that caused me some concern about filing any type of
motion with regards to his motion to withdraw his plea. | don’t know if
the Court had read it, but it was a letter that was addressed to the Court,
but it was given to me.

THE COURT: From Mr. White?

MR. SANFT: Yes.

THE COURT: Do you want to approach? Because what
happens is is anything comes in, Pam copies it and sends it out.

MR. SANFT: And that’s | think what happened here. | can
approach. 1 highlighted this one because | thought maybe you had
copies already, but -

THE COURT: Okay.

[Pause in the proceeding]
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THE COURT: Okay.

MR. SANFT: So | had an opportunity to read the -- the letter
and two things struck out in my mind when | first read it. First of all, Mr.
White is exceptionally gifted at writing because --

THE COURT: He’s got good handwriting. | like it so | can
read it.

MR. SANFT: Yes. And what he wrote was very clear --

THE COURT: Mm-hmm.

MR. SANFT: -- and | think to the point.

The second part of the problem is though, is that what he has
written basically if we had gone forward with that evidentiary hearing in
this matter, | think | would have set myself up for some type of PCR in
the future. He’s alleging basically that there are other people that should
be called that haven't been called. And that if you couldn’t get to --

THE COURT: And you've decided not to.

MR. SANFT: Right. And the person that | wanted to call
which | think is central to this issue who is the person that overheard the
threats made to Mr. White, if he refused to come to court today, in his
mind it would have been a farce and a -- and a sham to go forward with
the hearing today.

| didn’'t want to set myself up for it. So after | read the -- the
letter, | called the State Bar and | spoke to a couple of other attorneys
and which has advised don’t -- don’t do a thing with regards with filing a
motion, allow the Court to make a ruling with regards to what his

representations are and worst case scenario to remove me from the

Page 3

0678



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

case to have somebody else come in to at least address those concerns
‘cause | didn’t want to set it up for anything outside of that. So, that’s the
reason why we’re here today.

THE COURT: Okay.

MR. SANFT: If it wasn’t for the letter we would have filed -- |
would have filed my motion then we would have been here on an
evidentiary hearing, but he would have had the same issues.

THE COURT: Okay. But you believe there is a legal basis;
right? You informed me that there is a legal basis to go forward.

MR. SANFT: Yes. My investigator interviewed the person
that he had identified --

THE COURT: Okay.

MR. SANFT: -- as the witness in this matter. My investigator
came back and told me he did confirm --

THE COURT: Okay.

MR. SANFT: -- that he had overheard some threat made to
Mr. White, but then from that point forward refused to cooperate. And so
that was the issue that we had in the very beginning was --

THE COURT: Okay.

MR. SANFT: -- | was trying to get him to sign an affidavit. He
wouldn’t sign the affidavit. You know, attesting to everything he told my
investigator. And so | put that before the Court last time and the Court
said go ahead and file your motion anyhow and we’ll just have the
evidentiary hearing.

But his argument is -- and | think it's a valid argument is that
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you have one shot really at this and if the person doesn’t show up for
this particular evidentiary hearing then all we have is us looking at each
other and then you make your ruling.

THE COURT: Well Mr. White can testify too.

MR. SANFT: Yes. He could testify.

THE COURT: I mean -- or you could -- where’s that other --
you could subpoena that witness.

MR. SANFT: The -- yes. We could. | mean, we could bring
him in, but if he refuses to -- our understanding is he’s refusing to testify
at this particular point. He’s refusing to cooperate because he’s afraid of
retaliation by other people.

THE COURT: Okay. Well you can refuse to cooperate and
still be brought here by court order.

MR. SANFT: Yes, Your Honor.

THE COURT: Is he in custody?

MR. SANFT: | believe he still is in custody, yes.

THE COURT: Okay. All right. So I'm not sure what you're
asking?

MR. SANFT: Well what I'm asking the Court to do at this
particular point --

THE COURT: Because Mr. White doesn’t get to direct the
way -- what your strategy is and how you move forward.

MR. SANFT: | know and --

THE COURT: Just because he thinks you should talk to other

witness doesn’'t mean you have to.
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MR. SANFT: No. |totally agree with that. But my -- my
concern was that | read his letter and to be quite honest | was very
impressed with it. | read this thing and I'm like he’s articulate --

THE COURT: Heis.

MR. SANFT: -- and he’s, you know, | think his basis is well
founded and quite honestly what he told -- what he laid out in the letter, |
think set the record for something else.

And so, before | move forward with what | was going to do |
want to make sure that the Court understood what was happening, what
his position is and if the Court orders made a continued to do what | was
supposed to do then | will do it. But | didn’t want to go forward with this -

THE COURT: Okay.

MR. SANFT: -- and have this be an issue down the line on a
PCR.

THE COURT: Okay. Well what | can do, Mr. White, is | can
make this a part of the record and Mr. Sanft is going to continue to
represent you. Okay. You need to discuss everything with Mr. Sanft,
but he gets to determine what the legal strategy is. I'm happy to make
this a part of the record, but you can’t keep stalling the case going
forward by claiming every attorney that | give you doesn’t do what you
think they're -- they're supposed to do. | mean, | have a guilty plea in
front of me when you stood in front of me and plead guilty. Okay.

THE DEFENDANT: Your Honor, I'm not saying --

THE COURT: You want to move to withdraw it that's fine.
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Okay. I'm happy to make this a part of the record, but your attorney they
-- you talk to your attorney, you take advice in counsel, but you do not
direct the legal strategy; that's what your attorney does. You can
disagree all you want. I'm never going to order him to say do exactly
what Mr. White tells you to do. He’s the lawyer. You're not.

THE DEFENDANT: Okay. My issue is not with him, it's with
the investigator.

THE COURT: Okay.

THE DEFENDANT: | don’t understand why the investigator
only --

THE COURT: Sounds like your issue is with him.

THE DEFENDANT: Huh? Nah.

MR. SANFT: Well --

THE COURT: Who do you think tells the investigator what to
do? You think the investigator is out there willy-nilly on their own.

THE DEFENDANT: Well in this case the investigator came
and talked to me. | gave him the names of the witnesses.

THE COURT: Got it.

THE DEFENDANT: And only one of those witnesses got
interviewed and none of the other witnesses got interviewed. And | don’t
understand that.

MR. SANFT: And, Your Honor, | have --

[Colloquy between the Court and the clerk]
MR. SANFT: -- | have -- my investigator always drafts reports

whenever he does something on a case including interviewing people
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and so forth. My initial interview or my investigators interview with Mr.
White he does identify people in here. But with regards to what my
investigator did is he followed up with the person that we thought was
the main person involved and that was --

THE COURT: Sure.

MR. SANFT: -- the actual witness. My understanding is the
other people that Mr. White want to call are people that are peripheral in
that they may have heard something, but it may have been hearsay
information. I'm not quite sure what the veracity is of that information. If
-- and once again, based upon the letter and if the Court would like for
me to do so, I'll follow up with those other individuals and make sure that
my investigator goes and speaks with them. One of them is his sister
and the other one is his mother.

THE COURT: Oh no. I'm not going to direct you either; that's
not appropriate for me to do. | mean, --

MR. SANFT: | just want to -- | just want to be --

THE COURT: -- you're a competent attorney.

MR. SANFT: Thank you.

THE COURT: Very competent attorney.

MR. SANFT: But I think -

THE COURT: The Court has faith in you.

MR. SANFT: Well, | guess my main issue is is that once
again | read a lot of complaints that ére lodged against me and most
times | don't regard them for anything more than what they are. Butin

this regard with regards to what Mr. White wrote | just -- | was impressed
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and so | - if -- | was a little bit afraid as well, but with regards to a
possible PCR coming back with some validity or some issue that |
should have not stepped into. And that’s through --

THE COURT: Well if you think that his claims are righteous
then obviously you should go do whatever you think you have to do.

MR. SANFT: Well, yes. But once again, | think the problem
I’'m having with all of this is that | just didn’t want to go forward with the
motion and doing the evidentiary hearing today -~

THE COURT: Okay.

MR. SANFT: -- and set in concrete basically without giving an
opportunity for Mr. White to at least have this discussion with the Court.

THE COURT: No problem. Do you want a continuance?

MR. SANFT: Well, yes. Well we’ll need a continuance so at
least | can --

THE COURT: Okay.

MR. SANFT: -- get -- get it together.

THE COURT: Okay. I just want to make sure it’s very clear,
Mr. White, | will make this a part of the record, but Mr. Sanft is the
attorney. You should discuss everything with him. But he gets to
decide, you know, what witnesses he should bring forward. What
affidavits if any he should bring forward based on what you tell him.
You’re entitled to an explanation as to those things, but it's - it's
ultimately his decision. He’s -- he’s driving the bus. You understand
that; right?

THE DEFENDANT: | understand that.
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THE COURT: Okay.

MR. SANFT: Thank you.

THE COURT: He’s asked for a continuance ‘cause he thinks
some of your issues may be appropriate, so I'm going to grant the
continuance. Do you want me to make this a part of the record?

THE DEFENDANT: Yeah.

THE COURT: Okay.

MR. SANFT: Thank you, Your Honor.

THE COURT: Soit'll be marked as Court's exhibit and made
part of the record. How much time, 45 days?

MR. SANFT: Same -- same timeframe that we had before,
Your Honor. The motions already done. | just stalled on filing it because
of this issue with the letter, so if you want me to file it today I'll file it
today or tomorrow even. And then | think we need two weeks for the
State to respond.

THE COURT: Okay. I'm getting this briefing schedule.

THE CLERK: July 19™.

THE COURT: And you're opening brief and then the State’s
response 30 days.

THE CLERK: August 9.

i
"
mn
i
"
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THE COURT: And then a reply two weeks.
THE CLERK: August 23.
THE COURT: And then we'll set it for hearing.
THE CLERK: September 6, 10:30.
[Colloquy between the Court and the court staff]

[Hearing concluded at 10:21 a.m.]

ATTEST: I do hereby certify that I have truly and correctly transcribed
the audio/video proceedings in the above-entitled case to the best of my

ability. /Zw @

Rubina Feda
Court Recorder/Transcriber
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Las Vegas, Nevada, Thursday, December 20, 2018

[Hearing began at 9:06 a.m.]

MR. SCHWARTZER: Your Honor, | assume Mr. White wasn’t
transported with this group?

THE CORRECTIONS OFFICER: No. He wasn't.

THE COURT: Oh and | - and Mr. Sanft isn’t going to be here.

MR. SCHWARTZER: Right.

THE COURT: It's my understanding you're not going to
oppose it.

MR. SCHWARTZER: I'm --

THE COURT: That’s interesting. He’s -- he’s got an
evidentiary hearing on and he’s not going to be here.

[Colloquy]
[Proceedings trailed at 9:06 a.m.]
[Proceedings recalled at 10:57 a.m.]

THE COURT: State versus Toney White, C313216. He’s
present and he’s in custody and this is on for his motion to withdraw
guilty plea. It's my understanding the State is have -- going to have no
opposition to that motion.

MS. DEMONTE: That'’s correct.

THE COURT: Okay. At this time I'm going to grant
Defendant’s motion to withdraw his guilty plea. You understand the
State’s going to file an amended information reinstating all the --

MS. DEMONTE: If we can -- actually if we could just strike the

0688

Page 2




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE MARSHAL: Ben or [indiscernible] are going to be here
for him.

THE COURT: Oh, okay.

MR. SCHWARTZER: So unfortunately as you heard from Mr.
Claus, 'min -- I'm in trial starting at 10:30. Could | just leave that with
Mr. -- I'm sorry --

THE COURT: You can leave it with Mr. Dickerson.

MR. SCHWARTZER: Okay.

THE COURT: It's my understanding the State’s going to have
no opposition.
| MR. SCHWARTZER: They were just going to ask for a tial
date as soon as we can.

THE COURT: Okay. Yeah. Leave it with --

MR. SCHWARTZER: Thank you.

THE COURT: -- Mr. Dickerson, that's fine. Yeah. We'll strike
the amended and the original --

MS. DEMONTE: -- amended indictment that was filed. Yes.
And revert to the March 9" indictment.

THE COURT: Sure.

MS. DEMONTE: Okay.

THE COURT: The original indictment will be reinstated and Ill
set it for trial. Do you have his trial schedule?

MR. NADIG: My understanding is he said as quickly as you

can possibly set it. So he has said he’s open to whenever. The quickest
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it possibly can go.

THE CLERK: Calendar Call February 12, 8:30. Jury trial
February 19, 1:30.

MR. NADIG: Thank you, Your Honor.

THE COURT: Thank you.

[Hearing concluded at 10:58 a.m.]

ATTEST: I do hereby certify that I have truly and correctly transcribed
the audio/video proceedings in the above-entitled case to the best of my

ability.
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