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COMJD 
Robert A. Nersesian 
Nevada Bar No. 2762 
Thea Marie Sankiewicz 
Nevada Bar No.  2788 
NERSESIAN & SANKIEWICZ 
528 South Eighth Street 
Las Vegas, Nevada  89101 
Telephone:  702-385-5454 
Facsimile:   702-385-7667 
Attorneys for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

DR. NICHOLAS G. COLON,   ) 
         ) 

PLAINTIFF,     ) 
      )  Case No. 

vs.       )  Dept. No. 
       ) 
JAMES TAYLOR,  NEVADA GAMING  ) 
CONTROL BOARD,  AMERICAN GAMING )  
ASSOCIATION, AND DOES I-XX   ) 
 
 DEFENDANTS.    ) 
__________________________________________) 
 

COMPLAINT FOR DEFAMATION AND JURY DEMAND 

JURISDICTIONAL AND COMMON ALLEGATIONS 

1. Plaintiff, Dr. Nicholas Colon is a gaming author, consultant, and executive addressing 

and operating in the gaming industry.  

2. On Monday, October 2, 2017, a presentation was made by James Taylor (“Taylor”) at 

the Sands Expo as part of the Global Gaming Expo (“Expo”) held at the Sands 

Convention Center in Las Vegas. 

3. The title of the presentation by Taylor was Scams, Cheats and Black Lists: Current 

Fraud and Casino Crimes, and it was convened at 10:00 a.m.  

A-18-782057-C
Department 31

Case Number: A-18-782057-C

Electronically Filed
10/2/2018 4:40 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKKK OF THE COUUUURTRTRTRTRTRTTTTT
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4. Taylor was employed by the Nevada Gaming Control Board (“Board”) at the time of the 

presentation, and was acting within the aegis and scope of his employment at the time of 

the presentation. 

5. The event was hosted and put on by the American Gaming Association, which 

association played a material part in seeking speakers, choosing subjects, and otherwise 

acting as a publisher of the information conveyed at the Expo. 

6. During the presentation a Power Point with embedded video was shown presenting an 

alleged exemplar of casino fraud and crime.  

7. Plaintiff was a subject of that Power Point video, and the point of the Power Point video 

was to demonstrate cheating and criminal activities caught on video by, or otherwise 

occurring at, casinos. 

8. Taylor identified Plaintiff as a cheater and a criminal during the presentation. 

9. Plaintiff is not a cheater and Plaintiff is not a criminal. 

10. Doe defendants are such other persons involved in preparing the presentation of 

defendant, Taylor, persons having reviewed and approved the presentation of defendant, 

Taylor, and persons feeding or providing the false information adopted and presented by 

Defendant, Taylor. 

11. The concept of the cheating allegation is that Plaintiff was in possession of an illegal 

device while being filmed at, which video was provided to the Board and on information 

and belief, was provided to Taylor by the Board for purposes of the presentation. 

12. The alleged device was a crowd counter. 
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13. Plaintiff’s reason for having the crowd counter, as demonstrable from past presentations 

by Plaintiff in the media, is that Plaintiff publishes counts of people frequenting various 

casinos as part of data of interest to gamblers and others operating in the industry, and 

he would use the device to tally customers active at given times at given casinos. 

14. Plaintiff was accused of using the crowd counter as a device to enhance his gaming in 

violation of cheating statutes, in particular NRS 465.075. 

15. As was evident from the events and the facts, and necessarily evident to the Board and 

to Taylor, the alleged use of the crowd counter was not practicable as a device to 

enhance card counting or otherwise increase odds at blackjack, and was, therefore, not a 

device in Plaintiff’s possession in violation of the law. 

16. The publication of the Plaintiff as a criminal and a cheater to persons within the gaming 

industry, including Plaintiff’s clientele, was defamation per se. 

17.  Plaintiff’s reputation within the industry is part of his stock in trade, and Taylor and the 

Board recognized that the publication of Plaintiff as a criminal and a cheater would 

negatively impact Plaintiff’s valued reputation. 

18. Plaintiff was included in this video as a defrauder/criminal in Taylor’s presentation.  

19. Plaintiff is not, and never has been, a cheater, scammer, defrauder, or criminal in the 

gaming context or any other context.  

20. As a result of the foregoing, the defendants are each publishers or vicariously liable for 

the publication of the false ascription of criminality to Plaintiff by Taylor. 

21. The use of video of Dr. Colon with the associated ascription of bad acts constitutes 

defamation per se.   
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22. Through the aforesaid defamation to persons within the very trade and business of the 

Plaintiff, the defamation of the Plaintiff was particularly damaging and malicious. 

23. The defamation of the Plaintiff was undertaken with fraud, oppression, and malice. 

24. Through the express words and power-point used at the Expo, it was communicated to 

all present that the plaintiff was odious person such that the defendant had committed 

criminal actions  

25. As a result of the defamation the plaintiff have suffered damages as follows: 

a. Lost business opportunities; 

b. Loss of reputation; 

c. Humiliation;  

d. Emotional distress; 

e. Outrage;  

f. Mortification; 

g. Ostracism in his profession and business; 

h. Punitive damages; and 

i. Such other injuries as the jury finds relevant. 

all comprising compensable injury to the Plaintiff in an amount in excess of $15,000.00. 

AD DAMNUM 

 WHEREFORE plaintiff requests that this court enter judgment in the amount 

determined by the trier of fact in actual damages in excess of $15,000.00, award determined 

punitive damages in an amount in excess of $15,000.00 and together therewith an award of the 

attorneys fees, costs of suit, interest and such further relief as the court determines  
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appropriate. 

Dated this 2nd day of October, 2018. 

       Nersesian & Sankiewicz 

       _____/S/ Robert A. Nersesian_____ 
       Robert A. Nersesian  
       Nev. Bar No. 2762 
       Thea M. Sankiewicz 
       Nev. Bar No. 2788 
       528 S. 8th St. 
       Las Vegas, NV  89101 
       Attorneys for plaintiff 
 

JURY DEMAND 
 
 Plaintiff herewith demands trial by jury of all issues so triable in the within case. 
 

 Dated this 2nd day of October, 2018. 

       Nersesian & Sankiewicz 

       _____/S/ Robert A. Nersesian_____ 
       Robert A. Nersesian  
       Nev. Bar No. 2762 
       Thea M. Sankiewicz 
       Nev. Bar No. 2788 
       528 S. 8th St. 
       Las Vegas, NV  89101 
       Attorneys for plaintiff 
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SMTD 
ADAM PAUL LAXALT 

Attorney General 
Theresa M. Haar (Bar No. 12158) 

Senior Deputy Attorney General 
Edward L. Magaw (Bar No. 9111) 

Deputy Attorney General
Office of the Attorney General 
555 E. Washington Ave., Ste. 3900 
Las Vegas, Nevada  89101 
(702) 486-3792 (phone) 
(702) 486-3773 (fax)  
thaar@ag.nv.gov 
emagaw@ag.nv.gov 
Attorneys for Defendants 
James Taylor and Nevada 
Gaming Control Board 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
DR. NICHOLAS G. COLON

   Plaintiff, 

vs. 

JAMES TAYLOR, NEVADA GAMING 
CONTROL BOARD, AMERICAN GAMING 
ASSOCIATION, AND DOES I-XX, 

   Defendant(s). 

Case No.   A-18-782057-C 
Dept. No.  XXXI 
 

 
 

DEFENDANTS’ ANTI-SLAPP SPECIAL MOTION TO DISMISS 

Defendants, James Taylor and Nevada Gaming Control Board, by and through 

counsel, Adam Paul Laxalt, Attorney General of the State of Nevada, Theresa M. Haar, 

Senior Deputy Attorney General and Edward L. Magaw, Deputy Attorney General, submit 

the following Special Motion to Dismiss pursuant to NRS 41.660 et seq. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / /  

Case Number: A-18-782057-C

Electronically Filed
12/6/2018 5:04 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKKK OF THE COUUUURTRTRTRTRTRTTTTT
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NOTICE OF MOTION 

TO: NICHOLAS COLON, Plaintiff;  

TO: ROBERT A. NERSESIAN and THEA MARIE SANKIEWICZ, Plaintiff’s Attorneys; 

YOU WILL PLEASE TAKE NOTICE that the undersigned will bring the foregoing 

DEFENDANTS’ SPECIAL MOTION TO DISMISS on for hearing before Department 

XXXI of the Eighth Judicial District Court, Clark County Nevada, Regional Justice Center, 

200 Lewis Avenue, Las Vegas, Nevada 89155, on the _____ day of _____________, 2018, at 

the hour of ______ __.m., or as soon thereafter as counsel may be heard. 

DATED this 6th day of December, 2018. 
 
 
ADAM PAUL LAXALT 
Attorney General 

 
By: /s/ Theresa M. Haar   

Theresa M. Haar (Bar No. 12158) 
Senior Deputy Attorney General 
 
Attorneys for Defendants Gaming Control 
Board and James Taylor 

 

 

 

 
  

20               December

9:00    A
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. Introduction 

 This Court should dismiss Plaintiff’s Complaint pursuant to Nevada’s Anti-SLAPP 

statute.  Plaintiff’s Complaint alleges a single cause of action of defamation per se, arising 

out of James Taylor’s, Deputy Chief of the Enforcement Division of the Gaming Control 

Board, presentation during the Global Gaming Expo (G2E) on October 2, 2017 where he 

played a video of Plaintiff at a blackjack table with a counting device in his hand and 

identified that counting device as the only counting device recovered by the GCB so far that 

year.   

As demonstrated below, Plaintiff’s Complaint must be dismissed pursuant to 

Nevada’s Anti-SLAPP statute, NRS 41.660, et seq.  First, the requirements of the Anti-

SLAPP statute have been met because this was a statement made on a matter of public 

concern and Taylor had a good faith basis for making the statement.  Second, Taylor’s 

statements were true because the device recovered was the only counting device recovered 

that year.  Third, Plaintiff was arrested for the conduct displayed in the video.  And lastly, 

Taylor and the GCB are immune from liability pursuant to the fair reporting and litigation 

privilege.  Accordingly, dismissal is required. 

II. Background 

 A. Plaintiff’s Allegations 

 Plaintiff is a gambler, and an “author, consultant, and executive addressing and 

operating in the gaming industry.”  Complaint at ¶ 1. 

Taylor is a Deputy Chief of the Enforcement Division of the GCB.  Exhibit A, ¶3.     

Plaintiff alleges that he was defamed by being identified as a cheater during Taylor’s 

presentation at G2E 2017.  Complaint at ¶ 8. 

B. The Statement 

Under NRS 41.660(3)(d), the Court should consider written and oral evidence in 

making its determination under the Anti-SLAPP statute. The below evidence demonstrates 

that the statement made by Taylor was truthful, made in good faith, and made on a matter 
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of public concern.  

On October 2, 2017, Taylor made a presentation at G2E, the title of which was 

Scams, Cheats, and Blacklists. Exhibit A, ¶5.  The purpose of this presentation was to 

identify the types of scams, cheating, and use of cheating devices that the GCB, as a law 

enforcement agency, has investigated.  Exhibit A, ¶5.  All of the information, videos, and 

photos used in this presentation were acquired through GCB investigations.  Exhibit A, ¶5-

6.  As of 2017, Taylor has presented at G2E on various enforcement related topics at least 

seven times.  Exhibit A, ¶7.  At least 300 people attended Taylor’s presentation.  Exhibit 

A, ¶8.  This presentation featured 121 slides.  Exhibit A, ¶5.  The three main topics covered 

were NRS 465.075(1) (Unlawful to possess a device used to obtain an advantage at playing 

any game in a licensed gaming establishment), NRS 465.070 (Fraud Acts.  Place, increase, 

or decrease a bet or to determine the course of play after acquiring knowledge of the 

outcome), and NRS 465.083 (Cheating.  It is unlawful for any person, whether the person 

is an owner or employee of or a player in an establishment, to cheat at any gambling game).  

Exhibit A, ¶5. 

Plaintiff’s Complaint stems from a 9-second video clip played during the portion of 

the presentation on NRS 465.075(1), use of a cheating device.  Exhibit A, ¶9; Exhibit B.  

This 9-second clip showed an individual sitting at a blackjack table with a hand-held 

counting device in his hand.  Taylor did not identify the individual in the video by name, 

show his face, display his booking photo following his arrest, or intimate that he had been 

convicted of any crime.  Exhibit A, ¶9-10; Exhibit B.  Instead, Taylor simply identified the 

counting device, and noted that that was the only device that GCB recovered that year.  

Exhibit A, ¶10; Exhibit B.  Plaintiff’s Complaint admits that he did possess a device used 

for counting and he does not challenge that he had previously been removed from properties 

for card counting.  Complaint at ¶13.  In fact, Plaintiff acknowledged in a later interview 

posted on YouTube that he did in fact have the “crowd counter” in his hand which led to 

his arrest.1     

                            
1 “Professional Card Counter ARRESTED, Vindicated & Now Suing! Nicholas Colon 

#Interview #Blackjack” https://www.youtube.com/watch?v=CtSVkUluwqc  
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Plaintiff was arrested for Use or Possession of a Cheating Device to Obtain an 

Advantage at a Gaming Establishment and Cheating at Gaming on May 16, 2017 for the 

very conduct depicted in the video clip shown during Taylor’s G2E presentation.  Exhibit 

A, ¶11.   

III. Legal Argument 

 A. The Anti-SLAPP Standard 

 “A SLAPP lawsuit is characterized as a meritless suit filed primarily to chill the 

defendant’s exercise of First Amendment rights.”  John v. Douglas Cnty. School Dist., 125 

Nev. 746, 752, 219 P.3d 1276, 1280 (2009).  Under Nevada’s Anti-SLAPP statute, NRS 

41.635 et seq., if a lawsuit is brought against a defendant based upon the exercise of its 

First Amendment rights, the defendant may file a Special Motion to Dismiss.   

Evaluation of the Anti-SLAPP motion is a two-step process.  First, the defendant 

must show, by a preponderance of the evidence, that the plaintiff’s claim “is based upon a 

good faith communication in furtherance of the right to petition or the right to free speech 

in direct connection with an issue of public concern.”  NRS 41.660(3)(a).   

One of the statutory categories of protected speech includes “[c]ommunications made 

in direct connection with an issue of public interest in a place open to the public or in a 

public forum, which is truthful or is made without knowledge of its falsehood.”  NRS 

41.637(4).  “Good faith communication in furtherance of the right to petition or the right to 

free speech in direct connection with an issue of public concern” includes “written or oral 

statement made in direct connection with an issue under consideration by a legislative, 

executive, or judicial body, or any other official proceeding authorized by law.”  NRS 41.637.  

This category is construed broadly.  See Mindy’s Cosmetics, Inc. v. Dakar, 611 F.3d 590, 

597 (9th Cir. 2010). 

Second, once the defendant meets its burden on the first prong, the burden then 

shifts to the plaintiff, who must make a sufficient evidentiary showing that he has a 

probability of prevailing on his claim.  NRS 41.660(3)(b).  Plaintiff will be unable to meet 

this burden. 
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The court should treat a Special Motion to Dismiss pursuant to NRS 41.660 as a 

motion for summary judgment.  See Stubbs v. Strickland, 297 P.3d 326, 329 (Nev. 2013).  

If the court grants the Special Motion to Dismiss, the defendant is then entitled to an award 

of reasonable attorneys’ fees and costs, as well as a punitive award of up to $10,000.  NRS 

41.670(1)(a)-(b). 

Under Nevada’s Anti-SLAPP statute, the defendant “is immune from any civil 

action” if the lawsuit is based upon the defendant’s “good faith communication in 

furtherance of the right to petition or the right to free speech in direct connection with an 

issue of public concern.”  NRS 41.650; 41.660(1).  This is not merely an immunity from 

liability, but is an immunity from suit.   

As Nevada’s Anti-SLAPP Statute is still relatively new, Nevada looks to California 

for guidance.  John, 125 Nev. at 756, 219 P.3d at 1283 (“we consider California case law 

because California’s anti-SLAPP statute is similar in purpose and language to Nevada’s 

anti-SLAPP statute”). 

1. Defendants’ speech was a matter of public concern, made in 

good faith 

Plaintiff’s sole claim is based on Taylor’s presentation identifying counting devices, 

cheating, and scams as investigated by the GCB.  At G2E, which is a large annual industry 

expo, cheating and cheating devices, as identified by the government agency that 

investigates and regulates that conduct, clearly impacts a matter of public concern. 

“Speech deals with matters of public concern when it can be fairly considered as 

relating to any matter of political, social, or other concern to the community, or when it is 

a subject of legitimate news interest; that is, a subject of general interest and of value and 

concern to the public.”  Snyder v. Phelps, 562 U.S. 443, 453 (2011) (internal citations 

omitted).  See Church of Scientology v. Wollersheim (1996) 42 Cal.App.4th 628, 650, 

overruled on another ground by Equilon Enterprises v. Consumer Cause, Inc., supra, 29 

Cal.4th at p. 68, fn. 5. (“matters of public interest include legislative and governmental 

activities”). 
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“In Nadel v. Regents of University of California, Division Five of this court held that 

the New York Times standard for proving malice in a defamation action by a public figure 

or official against a media defendant also applies to defamation actions against government 

defendants.  Particularly pertinent to the issue we address is the Nadel court’s recognition 

of the government’s legitimate role in the interchange of ideas: ‘[I]f government has a 

legitimate role to play in the interchange of ideas—as we conclude it does—then 

government should have some measure of protection in performing that role, at least as to 

matters of public interest.  Otherwise, if government is compelled to guarantee the truth 

of its factual assertions on matters of public interest, its speech would be substantially 

inhibited, and the citizenry would be less informed.’”  Nizam-Aldine v. City of Oakland, 47 

Cal. App. 4th 364, 375, 54 Cal. Rptr. 2d 781, 787–88 (1996) quoting Nadel v. Regents of 

University of California, 28 Cal. App. 4th 1251, 1266-67, 34 Cal. Rptr. 2d 188, 196 (1994). 

“[I]n the context of conduct affecting a ‘community,’ i.e., a limited but definable 

portion of the public, the constitutionally protected activity must, at a minimum, be 

connected to a discussion, debate or controversy.”  Grenier v. Taylor, 234 Cal. App. 4th 471, 

482, 183 Cal. Rptr. 3d 867, 875 (2015) (finding that the church constituted a community, 

therefore creating a public interest in the statement made).  G2E is a preeminent show for 

the gaming-entertainment industry, with over 26,000 unique visitors in 2017.2   

Taylor’s presentation focused on cheating and cheating devices, which falls squarely 

under the purview of Taylor’s responsibilities as Deputy Chief of Enforcement with the 

GCB.  The Enforcement Division is the GCB’s law enforcement division, with the primary 

responsibility to conduct criminal and regulatory investigations, gather intelligence on 

organized crime groups involved in gaming related activities, and make recommendations 

on candidates for the “List of Excluded Persons.”  “[S]tatements warning consumers of 

fraudulent or deceptive business practices constitute a topic of widespread public interest, 

                            
2 https://www.globalgamingexpo.com/RNA/RNA_G2E_v2/2017/_docs/G2E-2017-

Exhibitor-Fact-Sheet.pdf?v=636307325920952527 
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so long as they are provided in the context of information helpful to consumers.”  Makaeff 

v. Trump Univ., LLC, 715 F.3d 254, 262 (9th Cir. 2013).   

Here, Taylor was presenting on fraudulent behavior, cheating activities, and 

cheating devices in the gaming context at a gaming expo.  This clearly constitutes a 

statement made concerning the public interest. 

While California’s anti-SLAPP law, similar to Nevada’s, provides no statutory 

definition of “an issue of public interest,” California courts have established guiding 

principles for what distinguishes a public interest from a private one: (1) “public interest” 

does not equate with mere curiosity; (2) a matter of public interest should be something of 

concern to a substantial number of people; a matter of concern to a speaker and a relatively 

small specific audience is not a matter of public interest; (3) there should be some degree 

of closeness between the challenged statements and the asserted public interest—the 

assertion of a broad and amorphous public interest is not sufficient; (4) the focus of the 

speaker’s conduct should be the public interest rather than a mere effort to gather 

ammunition for another round of private controversy; and (5) a person cannot turn 

otherwise private information into a matter of public interest simply by communicating it 

to a large number of people.  Shapiro v. Welt, 133 Nev. Adv. Op. 6, 389 P.3d 262, 268 (2017), 

citing Piping Rock. 

This was not a small, niche presentation, consisting of nothing more than curiosity 

of a few onlookers.  G2E is a large expo, with over 26,000 people focused on the gaming 

industry, and Mr. Taylor’s presentation was well attended.  The focus of the presentation 

was on cheating, fraud, and devices used in cheating, as investigated by the GCB.  The 

short 9-second video depicting Plaintiff featured him sitting at a blackjack table with a 

counting device in his hand.  Exhibit A, ¶9; Exhibit B.  The statement made was simply 

that the counting device in his hand was the only counting device obtained that year.  

Exhibit A, ¶10; Exhibit B.  This was a statement made to a substantial number of people 

all working in or interested in the gaming industry, with the entirety of the presentation 

focusing on GCB’s law enforcement responsibilities of identifying and arresting individuals 
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for cheating, using cheating devices, and engaging in fraud or theft.  The entire 

presentation was made on a matter of public concern.  Defendants therefore meet the first 

prong of the Anti-SLAPP statute. 

2. Plaintiff cannot demonstrate probability of prevailing on his 

defamation claim 

With Defendants having satisfied the first prong of the Anti-SLAPP requirements, 

the burden now shifts to Plaintiff to demonstrate that he has a probability of prevailing on 

the merits of his claim, by making a showing of prima facie evidence.  NRS 41.660(3)(b).  

Plaintiff cannot satisfy this burden and dismissal is required. 

To establish a cause of action for defamation, a plaintiff must demonstrate: (1) a false 

and defamatory statement by the defendant concerning the plaintiff; (2) an unprivileged 

publication to a third person; (3) fault, amounting to at least negligence; and (4) actual or 

presumed damages.  Wynn v. Smith, 117 Nev. 6, 10 (Nev. 2001).  A statement can be 

defamatory only if it contains a factual assertion that can be proven false.  See Pope v. Motel 

6, 114 P.3d 277, 282 (Nev. 2005).  Plaintiff cannot meet this burden, and dismissal is 

required. 

a. Plaintiff cannot demonstrate fault 

The degree of fault required by a defendant in a defamation suit depends on both the 

target and the content of the defendant’s speech.  In the context of defamation, there are 

three categories of plaintiffs: the general public figure, the limited purpose public figure, 

and the private individual.  A limited purpose public figure “voluntarily injects himself or 

is drawn into a particular public controversy and thereby becomes a public figure for a 

limited range of issues.”  Gertz v. Welch, 418 U.S. 323, 351 (1974).  “A limited-purpose public 

figure is a person who voluntarily injects himself or is thrust into a particular public 

controversy or public concern, and thereby becomes a public figure for a limited range of 

issues.”  Pegasus v. Reno Newspapers, Inc., 118 Nev. 706, 720, 57 P.3d 82, 91 (2002).  This 

is a question of law, and the court’s determination is based “on whether the person’s role 

in a matter of public concern is voluntary and prominent.”  Bongiovi v. Sullivan, 122 Nev. 
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556, 572 (2006).  Plaintiff here is a limited purpose public figure within the gaming 

industry.3 

A public figure cannot recover in a defamation suit unless he can prove by clear and 

convincing evidence that the defendant published the defamatory statement with actual 

malice, i.e., with knowledge that it was false or with reckless disregard of whether it was 

false or not.  Mere negligence does not suffice.  The plaintiff must affirmatively prove that 

the author in fact entertained serious doubts as to the truth of his publication or had a 

“high degree of awareness of their probable falsity.”  Garrison v. Louisiana, 379 U.S. 64, 74 

(1964); St. Amant v. Thompson, 390 U.S. 727, 731 (1968).  A defamation plaintiff must 

establish actual malice by clear and convincing evidence.  See Bose Corp. v. Consumers 

Union, Inc., 466 U.S. 485, 511 (1984).  This same heightened standard applies to a limited 

purpose public figure when the statement concerns the public controversy or range of issues 

for which he is known.  See Makaeff v. Trump Univ., LCC, 715 F.3d 254 (9th Cir. 2013). 

Plaintiff has held himself out as an expert in the gaming industry.  See Complaint 

at ¶1.  Plaintiff has conducted a number of interviews, and has authored a number of 

articles, whereby he holds himself out as a gaming expert.  See footnote 3.  Plaintiff is at 

least a limited purpose public figure within the gaming industry.  Accordingly, Plaintiff 

must demonstrate actual malice, namely that Taylor’s statements regarding the recovered 

counting device possessed by Plaintiff were knowingly false.  Plaintiff cannot do so, and 

dismissal is required. 

Even if Plaintiff were merely a private individual, he still cannot meet most basic 

fault requirement.  When a “private figure” brings a defamation claim for statements 
                            

3 See http://www.aleaconsultinggroup.com/nicholas-g-colon/ 

https://www.forbes.com/sites/greatspeculations/people/nicholascolon/archive/2017/0

6/#36cc4d7c6993 

https://www.entrepreneur.com/author/nicholas-g-colon 

http://www.casinocitytimes.com/home.cfm?id=763 
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involving a matter of public concern, the First Amendment requires that the plaintiff first 

prove that the statements were false.  Philadelphia Newspapers, Inc. v. Hepps, 475 U.S. 

767, 776 (1986).  The Supreme Court has held that a plaintiff faced with the burden of 

showing falsity cannot rely merely on a “slight inaccuracy in the details” of the allegedly 

libelous statement: “Minor inaccuracies do not amount to falsity so long as ‘the substance, 

the gist, the sting, of the libelous charge be justified.’ Put another way, the statement is 

not considered false unless it ‘would have a different effect on the mind of the reader from 

that which the pleaded truth would have produced.’”  Masson v. New Yorker, 501 U.S. 496, 

516 (1991) (citations omitted).  While plaintiff bears the burden of proving falsity, 

defendants can offer the defense of “substantial truth.”  Masson, 501 U.S. at 516 (noting 

that “[t]he essence of the inquiry [into falsity] remains the same whether the burden rests 

upon plaintiff or defendant”).  As demonstrated below, Taylor’s description of the video clip 

was truthful, and cannot support a claim of defamation.  Plaintiff’s Complaint must be 

dismissed. 

  b. Truth is an absolute defense to defamation 

Truth is a defense to the claim of defamation.  The doctrine of substantial truth 

provides that minor inaccuracies do not amount to falsity unless the inaccuracies “would 

have a different effect on the mind of the reader from that which the pleaded truth would 

have produced.”  Specifically, the court must determine whether the gist of the 

presentation, or the portion of the presentation that carries the “sting” of it, is true.  Masson 

v. New Yorker Magazine, Inc., 501 U.S. 496, 517 (1991); Pegasus v. Reno Newspapers, Inc., 

118 Nev. 706, 715, 57 P.3d 82, 88 (2002).   

Here, Taylor played a 9-second video clip of security footage depicting Plaintiff 

getting up from an active blackjack table with a counting device in his hand, and identified 

that as the only counting device that was recovered that year by the GCB.  The video itself 

cannot be defamatory, as the video itself is undisputable.  Furthermore, Taylor’s 

description of the recovery of the counting device is based on the accurate contents of the 

video clip shown, and also cannot support a claim of defamation.  “The accuracy and 
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genuineness of the contents of the video is not in dispute.  Thus, the truthful statements 

relating to the admittedly accurate contents of the video cannot form the basis of Plaintiff’s 

defamation claim.”  Kegel v. Brown & Williamson Tobacco Corp., No. 306-CV-00093-LRH-

VPC, 2009 WL 656372, at *17 (D. Nev. Mar. 10, 2009), on reconsideration in part, No. 3:06-

CV-00093LRHVPC, 2009 WL 3125482 (D. Nev. Sept. 24, 2009); citing Ornatek v. Nevada 

State Bank, 93 Nev. 17, 558 P.2d 1145, 1147 (Nev. 1977) (noting that truth is a defense to 

defamation). 

  c. “Our only device this year was a counting device” 

While Plaintiff is attempting to portray Taylor’s statement as accusing Plaintiff of 

being a cheater, the presentation clearly demonstrates that at no time was Plaintiff 

identified by name, or identified as a cheater.  Instead, the statement was describing the 

only device that GCB recovered in the year prior to the presentation was the counting 

device that was clearly depicted in the casino security footage.  Exhibit A, ¶9-10; Exhibit 

B.  Plaintiff cannot demonstrate that the statement was published with any doubt as to the 

truth of the statement, especially as the video footage clearly shows an individual sitting 

at a blackjack table holding a counting device in his hand. 

Plaintiff’s own Complaint acknowledges that he was at the blackjack table with a 

counting device in his hand.  Complaint at ¶11-13. 

Others reviewed Deputy Chief Taylor’s presentation at G2E 2017.  No one made any 

note of the video depicting Plaintiff sitting at a blackjack table with a counting device in 

his hand.4 

d. Evaluative opinions based on incontrovertible video 

footage cannot support a claim for defamation 

In People for the Ethical Treatment of Animals v. Bobby Berosini, Ltd., 111 Nev. 615, 

895 P.2d 1269 (1995), the Nevada Supreme Court identified “evaluative opinions” involving 

a “value judgment based on true information disclosed to or known by the public. 

                            
4 https://www.cdcgamingreports.com/spotting-scams-stopping-cheats-and-when-to-

black-list/ 
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Evaluative opinions convey the publisher’s judgment as to the quality of another’s behavior 

and, as such, it is not a statement of fact.” 111 Nev. at 624.  The Court there determined 

that such “evaluative opinions” including the opinion that the plaintiff had abused his 

animals, as shown by a factually accurate videotape, were held nonactionable in 

defamation. Id.; see also Churchill v. Barach, 863 F. Supp. 1266, 1273-1274 (D. Nev. 1994) 

(comments of customer that airline ticket agent was “rigid, uninformed, incompetent and 

unhelpful at best” were evaluative opinions nonactionable in defamation). 

“In the present case, everyone involved has seen the ‘movie’; and all the facts upon 

which opinions were based were ‘disclosed’ in the videotape itself.  Those who were of the 

opinion that Berosini was being abusive to the animals were making an evaluative 

judgment based on the facts portrayed in the video.  All viewers of that video are free to 

express their opinion on the question of whether they think Berosini was being cruel to 

those animals, and no one can be successfully sued for expressing such an evaluative 

opinion—even if it is ‘wrong.’  There is no such thing as a false idea or a wrong opinion.”  

People for Ethical Treatment of Animals v. Bobby Berosini, Ltd., 111 Nev. 615, 625, 895 

P.2d 1269, 1275–76 (1995), holding modified by City of Las Vegas Downtown 

Redevelopment Agency v. Hecht, 113 Nev. 632, 940 P.2d 127 (1997), and holding modified 

by City of Las Vegas Downtown Redevelopment Agency v. Hecht, 113 Nev. 644, 940 P.2d 

134 (1997); citing Nevada Ind. Broadcasting Corp. v. Allen, 99 Nev. 404, 410, 664 P.2d 337, 

341–42 (1983). 

Here, Taylor was of the opinion that the video footage demonstrated an individual 

possessing a counting device.  That evaluative opinion is supported by the video clip 

showing Plaintiff with a counting device in his hand while sitting at a blackjack table.  This 

cannot give rise to a claim of defamation, and therefore Plaintiff’s Complaint must be 

dismissed. 

e. Plaintiff was arrested for the acts depicted in the video 

Here, Plaintiff was never identified as a cheater in the presentation.  His name was 

never used.  His face is not even shown on the security footage.  Exhibit B.  Yet, Plaintiff 

still alleges that he was accused of having cheated.  Taylor never called Plaintiff a “cheater.”  
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However, Plaintiff was actually arrested for the conduct depicted in the video clip shown.  

On or about May 16, 2017, Plaintiff was arrested for the crimes of Cheating at Gaming 1st 

Offense and Use or Possession of a Cheating Device to Obtain an Advantage at a Gaming 

Establishment at Green Valley Ranch.  Exhibit A, ¶11.  Plaintiff’s criminal records have 

been sealed, and therefore without a court order unsealing those records, cannot be 

admitted here.  However, at the time that Taylor showed the video depicting Plaintiff’s use 

of a counting device at G2E 2017, Taylor knew that Plaintiff had recently been arrested 

and was being criminally prosecuted for possessing the counting device that was in his 

hand in the video.  Exhibit A, ¶11.  Additionally, Plaintiff, in a recent interview posted on 

YouTube, acknowledged that he had been arrested for the conduct depicted in the video.5   

The fact that the criminal records have since been sealed do not overcome the fact 

that Plaintiff’s criminal matter was pending at the time of Taylor’s presentation.  Truth 

cannot be extinguished simply because the court records have been expunged.  G.D. v. 

Kenny, 205 N.J. 275, 288, 15 A.3d 300, 307 (2011) (citing Rzeznik v. Chief of Police of 

Southampton, 374 Mass. 475, 373 N.E.2d 1128, 1130–31 (1978); Bahr v. Statesman Journal 

Co., 51 Or. App. 177, 624 P.2d 664, 665–67, review denied, 291 Or. 118, 631 P.2d 341 

(1981)).   

Even if Taylor referred to Plaintiff as engaging in cheating (which he did not), Taylor 

was justified in doing so because Plaintiff was arrested on cheating-related charges arising 

out of his use of that counting device. 

B. Defendants are entitled to absolute immunity 

1. Defendants are entitled to immunity under the fair reporting 

and litigation privileges 

Defendants GCB and Taylor are entitled to the fair reporting and litigation 

privileges.  Nevada recognizes the fair reporting privilege which is “a special privilege of 

absolute immunity from defamation” available to those reporting on judicial proceedings.  

See Sahara Gaming Corp. v. Culinary Workers Union Local 226, 115 Nev. 212 (Nev. 1999).  

This privilege is absolute and “precludes liability even where the defamatory statements 
                            

5 https://www.youtube.com/watch?v=CtSVkUluwqc.   
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are published with knowledge of their falsity and personal ill will toward the plaintiff.”  

Circus Circus Hotels, Inc. v. Witherspoon, 657 P.2d 101, 105 (Nev. 1983).  This privilege is 

recognized “on the theory that members of the public have a manifest interest in observing 

and being made aware of public proceedings and actions.”  Wynn v. Smith, 117 Nev. At 14. 

Accordingly, as Plaintiff’s entire Complaint is premised on a presentation by Taylor, 

a GCB employee, identifying those who had engaged in illicit or illegal activity, supported 

by actual booking photos and security video footage, GCB and Taylor are entitled to 

absolute immunity on Plaintiff’s sole claim of defamation per se. 

2. Plaintiff has failed to invoke waiver of State sovereign 

immunity 

NRS 41.031(2) requires “[i]n any action against the State of Nevada, the action must 

be brought in the name of the State of Nevada on relation of the particular department, 

commission, board or other agency of the State whose actions are the basis for the suit.”  

Additionally, service of the summons and complaint must be made on the Attorney General 

and the administrative head of the named agency.  NRS 41.031(2)(a)-(b).  Plaintiff has 

failed to meet those requirements, which also warrants dismissal. 

III. Conclusion 

 Based on the foregoing, Plaintiff’s Complaint must be dismissed pursuant to the 

Anti-SLAPP statute.  Taylor, an employee of GCB, made a presentation outlining and 

identifying the types of cheating and cheating devices that GCB has identified. The 

statements he made regarding Plaintiff, while never actually identifying Plaintiff, were all 

substantially true, and as truth is an absolute defense to a claim of defamation, Plaintiff 

/ / /  

/ / /  

/ / / 

/ / / 

/ / / 

/ / / 
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cannot prevail on his claim.  Defendants are also entitled to absolute immunity under the 

litigation privilege.  Lastly, Defendants are entitled to fees and costs for defending this 

action.  NRS 41.670. 

DATED this 6th day of December 2018. 

 
ADAM PAUL LAXALT 
Attorney General 

 
By: /s/ THERESA M. HAAR    

Theresa M. Haar (Bar No. 12158) 
Senior Deputy Attorney General 
Edward L. Magaw (Bar No. 9111) 
Deputy Attorney General 
Attorneys for Defendants 
James Taylor and Nevada 
Gaming Control Board 
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CERTIFICATE OF SERVICE 

 I hereby certify that I electronically filed the foregoing document with the Clerk of 

the Court by using the electronic filing system on the 6th day of December 2018. 

 I certify that the following participants in this case are registered electronic filing 

systems users and will be served electronically: 

 
Robert A. Nersesian 
Thea Marie Sankiewicz 
Nersesian & Sankiewicz 
528 S. Eighth St. 
Las Vegas, NV  89101 
Attorneys for Plaintiff 
 
 
 
 
        /s/ Anela Kaheaku       
     Anela Kaheaku, an employee of the 
     Office of the Attorney General 
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RPLY 
ADAM PAUL LAXALT 

Attorney General 
Theresa M. Haar (Bar No. 12158) 

Senior Deputy Attorney General 
Edward L. Magaw (Bar No. 9111) 

Deputy Attorney General 
Office of the Attorney General 
555 E. Washington Ave., Ste. 3900 
Las Vegas, Nevada  89101 
(702) 486-3792 (phone) 
(702) 486-3773 (fax)  
thaar@ag.nv.gov 
emagaw@ag.nv.gov 
Attorneys for Defendants 
James Taylor and Nevada 
Gaming Control Board 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 

DR. NICHOLAS G. COLON 

   Plaintiff, 

vs. 

JAMES TAYLOR, NEVADA GAMING 
CONTROL BOARD, AMERICAN GAMING 
ASSOCIATION, AND DOES I-XX, 

   Defendant(s). 

Case No.   A-18-782057-C 
Dept. No.  XXIX 
 

 
Date of Hearing:  December 20, 2018 
Time of Hearing:  9:00 a.m. 

DEFENDANTS’ REPLY IN SUPPORT OF 
THEIR ANTI-SLAPP SPECIAL MOTION TO DISMISS 

Defendants, James Taylor and Nevada Gaming Control Board, by and through 

counsel, Adam Paul Laxalt, Attorney General of the State of Nevada, Theresa M. Haar, 

Senior Deputy Attorney General and Edward L. Magaw, Deputy Attorney General, submit 

their Reply in Support of Their Special Motion to Dismiss pursuant to NRS 41.660 et seq. 

I. Introduction 

 Plaintiff’s Complaint alleged a single claim of defamation arising out of Taylor’s 

presentation during G2E in 2017.  Defendants Taylor and GCB have demonstrated that 

Taylor’s presentation was a good faith statement on a matter of public concern, and 

therefore the Anti-SLAPP statute applies.  Furthermore, Defendants have demonstrated 

Case Number: A-18-782057-C

Electronically Filed
12/19/2018 1:55 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKKK OF THE COUUUURTRTRTRTRTRTTTTT
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that the statement regarding Plaintiff was a substantially true statement, and truth is an 

absolute defense to defamation.  Additionally, Defendants have demonstrated that 

commentary on a video constitutes evaluative opinion and opinions cannot form the basis 

of a defamation claim.  Lastly, Defendants are entitled to immunity under the fair reporting 

privilege. 

 Plaintiff’s Opposition did not oppose many of the arguments in Defendants’ Special 

Motion to Dismiss, thereby conceding those arguments, and instead focused on two counter-

arguments.  First, regarding the usefulness of a crowd counter in counting cards at 

blackjack.  Second, challenging the constitutionality of the Anti-SLAPP Statute.  Both 

arguments fail and Plaintiff’s Complaint must be dismissed pursuant to NRS 41.660. 

II. Legal Argument 

 A. Dismissal is required under NRS 41.660 et seq. 

Evaluation of the Anti-SLAPP motion is a two-step process.  First, the defendant 

must show that the plaintiff’s claim “is based upon a good faith communication in 

furtherance of the right to petition or the right to free speech in direct connection with an 

issue of public concern.”  NRS 41.660(3)(a).   

Defendants demonstrated that Taylor’s presentation was a statement made on a 

matter of public concern.  Motion at 6-8.  Plaintiff’s only opposition to this was regarding 

the truthfulness of Taylor’s statement, and otherwise conceded that the statement was a 

matter of public concern.  Opp. at 10-11.  However, Taylor’s statement was truthful, and 

therefore dismissal is required. 

Second, once the defendant meets its burden on the first prong, the burden then 

shifts to the plaintiff, who must make a sufficient evidentiary showing that he has a 

probability of prevailing on his claim.  NRS 41.660(3)(b).  Plaintiff has not met this burden 

and dismissal is required. 

. . . 

. . . 

. . .
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1. Plaintiff has not demonstrated a probability of prevailing on 
his defamation claim 

To establish a cause of action for defamation, a plaintiff must demonstrate: (1) a false 

and defamatory statement by the defendant concerning the plaintiff; (2) an unprivileged 

publication to a third person; (3) fault, amounting to at least negligence; and (4) actual or 

presumed damages.  Wynn v. Smith, 117 Nev. 6, 10 (2001).  A statement can be defamatory 

only if it contains a factual assertion that can be proven false.  See Pope v. Motel 6, 121 Nev. 

307, 314, 114 P.3d 277, 282 (2005).  Plaintiff has not met this burden, and dismissal is 

required. 

a. Plaintiff is a public figure 

Defendants demonstrated that Plaintiff is a public figure, or at least a limited 

purpose public figure.  Motion at 9-11.  Plaintiff does not dispute this, and instead 

acknowledges that he is so well-known, that even though his name was not used during 

Taylor’s presentation, nor was his face shown, that he was readily recognized by a number 

of individuals present for Taylor’s presentation.  Opp. at 3.  As a public figure, Plaintiff has 

a heightened standard in demonstrating defamation, and must prove actual malice, i.e., 

with knowledge that it was false or with reckless disregard of whether it was false or not.  

Mere negligence does not suffice.  The plaintiff must affirmatively prove that the author in 

fact entertained serious doubts as to the truth of his publication or had a “high degree of 

awareness of their probable falsity.”  Garrison v. Louisiana, 379 U.S. 64, 74 (1964); St. 

Amant v. Thompson, 390 U.S. 727, 731 (1968).  A defamation plaintiff must establish actual 

malice by clear and convincing evidence.  See Bose Corp. v. Consumers Union, Inc., 466 U.S. 

485, 511 (1984).  This same heightened standard applies to a limited purpose public figure 

when the statement concerns the public controversy or range of issues for which he is 

known.  See Makaeff v. Trump Univ., LCC, 715 F.3d 254 (9th Cir. 2013). 

Plaintiff has been unable to meet this heightened standard, and therefore Plaintiff’s 

Complaint must be dismissed. 

. . . 
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  b. Truth is an absolute defense to defamation 

Taylor’s presentation played a 9-second clip and identified the device in Plaintiff’s 

hand as the only counting device recovered by GCB that year.  This is directly supported 

by the notes of the presentation Taylor used in the Power Point.  Plaintiff has not, and 

cannot, demonstrated that that is a knowingly false statement. 

Taylor did not identify Plaintiff as a cheater in this presentation.  However, Plaintiff 

was arrested for cheating activities based on the conduct in the video.  Regardless of 

whether Plaintiff plead nolo to a lesser crime, and regardless of whether the case was 

eventually dismissed, it is a true statement that Plaintiff was in fact arrested for cheating-

related conduct based on the contents of the video.  See State v. Gomes, 112 Nev. 1473, 

1479, 930 P.2d 701, 705 (1996) (“A plea of nolo contendere does not expressly admit guilt 

but nevertheless authorizes a court to treat the defendant as if he or she were guilty” citing 

North Carolina v. Alford, 400 U.S. 25, 35 (1970)).   

Other courts have considered the issue of making a misstatement of a technical level 

when addressing someone’s criminal history, and have determined that so long as the ‘gist’ 

of the statement was correct, the statement was not defamatory.  Hayward v. Watsonville 

Register-Pajaronian & Sun, 265 Cal. App. 2d 255, 262, 71 Cal. Rptr. 295, 300 (Ct. App. 

1968) (“It is well settled that a defendant is not required in an action of libel to justify every 

word of the alleged defamatory matter; it is sufficient if the substance, the gist, the sting 

of the libelous charge be justified and if the gist of the charge be established by the evidence, 

the defendant has made his case”). 

In Jennings v. Telegram-Tribune Co., the court there determined that misstating 

that someone had been convicted of felony tax fraud when they had pled to misdemeanor 

failing to file a tax return was not defamatory, as it is “substantially true.”  Jennings v. 

Telegram-Tribune Co., 164 Cal. App. 3d 119, 127, 210 Cal. Rptr. 485, 489 (Ct. App. 1985).   

In Kilgore v. Younger, the court determined that the California Attorney General’s 

Office releasing the plaintiff’s name on a list of individuals involved in organized crime was 

not defamatory, despite the fact that he was merely a bookkeeper when others on the list 
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were involved in significantly more nefarious activity.  Kilgore v. Younger, 30 Cal. 3d 770, 

777, 640 P.2d 793, 797 (1982) (holding that “the average reader of either paper would 

reasonably interpret the articles to imply only that Kilgore was connected in some fashion 

with organized crime.  As we see it, this is exactly the import of Attorney General Younger’s 

release”). 

In Colt v. Freedom Commc’ns, Inc., the court there determined that the report, while 

containing errors and deviating from the SEC Complaint, did not give rise to a finding of 

defamation, as the effect on the readers of the articles was substantially the same as the 

effect on the readers of the Complaint.  Colt v. Freedom Commc’ns, Inc., 109 Cal. App. 4th 

1551, 1560, 1 Cal. Rptr. 3d 245, 252 (2003) (finding that “[t]he articles fairly describe the 

gist of plaintiffs’ misconduct”).  

In Tiwari v. NBC Universal, Inc., a Plaintiff alleged defamation when it was reported 

during an episode of To Catch a Predator that he was convicted of a felony count of lewd 

and lascivious acts with a child, when he pled to the misdemeanor of attempting to 

communicate with a girl under the age of 14.  “However, the fact that he was convicted of 

only a misdemeanor – which was not by its terms a sexual offense and which was then 

reduced to an infraction as part of a plea deal – would not have affected a viewer.”  Tiwari 

v. NBC Universal, Inc., No. C-08-3988 EMC, 2011 WL 5079505, at *15 (N.D. Cal. Oct. 25, 

2011), order clarified, No. C-08-3988 EMC, 2011 WL 5903859 (N.D. Cal. Nov. 23, 2011). 

Therefore, whether Plaintiff pled nolo or guilty to a lesser crime, after being arrested 

for cheating-related crimes, Taylor’s statement regarding recovery of the counting device 

was substantially true and does not support a claim of defamation. 

  c. Opinions cannot support a claim for defamation 

Defendants demonstrated that Taylor’s commentary based on factually accurate 

video constitute evaluative opinions, and cannot support a claim of defamation.  Motion at 

12-13.  See People for the Ethical Treatment of Animals v. Bobby Berosini, Ltd., 111 Nev. 

615, 895 P.2d 1269 (1995).  Plaintiff did not dispute whether Taylor’s commentary was an 

. . . 
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evaluative opinion, and therefore conceded that Taylor’s commentary on the conduct in the 

video was opinion, which cannot support a claim of defamation.  Dismissal is required. 

2. Defendants are entitled to absolute immunity 

Nevada recognizes the fair reporting privilege which is “a special privilege of 

absolute immunity from defamation” available to those reporting on judicial proceedings.  

See Sahara Gaming Corp. v. Culinary Workers Union Local 226, 115 Nev. 212, 984 P.2d 

164 (1999).  Defendants GCB and Taylor demonstrated that they are entitled to the fair 

reporting privilege.  Motion at 14-15.     

Plaintiff did not challenge Defendants’ assertion of immunity, and therefore 

conceded that Defendants are entitled to immunity under the fair reporting privilege.  

Dismissal is required. 

B. Nevada’s Anti-SLAPP Statute is constitutional 

The crux of Plaintiff’s Opposition is to challenge the constitutionality of Nevada’s 

Anti-SLAPP statute.  Opp. at 14-20.  As a preliminary matter, “[s]tatutes are presumed to 

be valid, and the challenger bears the burden of showing that a statute is unconstitutional. 

In order to meet that burden, the challenger must make a clear showing of invalidity.” 

Silvar v. Eighth Jud. Dist. Ct., 122 Nev. 289, 292, 129 P.3d 682, 684 (2006) (internal citation 

omitted).  Plaintiff has failed to do so.  The argument is without merit.   

Plaintiff is correct that technically, Nevada has had some form of an Anti-SLAPP 

statute on the books since the 1990s.  Opp. at 2.  However, the version passed by the 

Legislature in 2013 was markedly different from the version in years past and was a strong 

pronouncement of the importance of the necessity of freedom of speech in this state.  “A 

SLAPP lawsuit is characterized as a meritless suit filed primarily to discourage the named 

defendant’s exercise of First Amendment rights.”  S.B. 286, 2013 Leg. Sess., 77th Sess. 

(Nev. 2013).  The Nevada legislature acted to protect these rights by creating tort reform 

mechanism that requires cases attacking these rights to be more than a mere recitation of 

allegations.  The pre-2013 version of the statute only covered petitioning activity, which  

. . . 
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made its protections much narrower (at the time) than the Anti-SLAPP statutes of 

Nevada’s neighboring states, such as California and Oregon.  

That is why the 2013 amendment added, inter alia, NRS 41.637(4), which protects a 

defendant’s exercise of his First Amendment rights in connection with an issue of public 

interest.  This expansion was based on the California Anti-SLAPP statute, Cal. Code Civ. 

Proc. §425.16(b), which protects “any act… in furtherance of the person’s right of petition 

or free speech under the United States Constitution or the California Constitution in 

connection with a public issue...”  The Legislature also took this opportunity to clarify that 

the Anti-SLAPP statute creates a substantive immunity from suit, not just immunity from 

liability, drawing inspiration from Metabolic Research, Inc. v. Ferrell, 693 F.3d 795, 797 

(June 18, 2012) (finding that California’s Anti-SLAPP statute provides immunity from suit, 

rather than immunity from liability).  See Senate Committee on Judiciary hearing on Nev. 

SB 286, at 3 (Mar. 28, 2013); see also Journal of the Senate, 77th Leg. Sess., Day 78 at 600 

(Apr. 22, 2013).  

The Nevada Legislature and Judiciary have historically looked to California for 

guidance on crafting and applying its Anti-SLAPP statute.  The Nevada Supreme Court 

explicitly stated in John v. Douglas Cty. Sch. Dist., 125 Nev. 746, 756 (2009) that “we 

consider California case law because California’s anti-SLAPP statute is similar in purpose 

and language to Nevada’s anti-SLAPP statute.”   

Furthermore, the Legislature explicitly incorporated California case law in 

amending the statute in 2015 when it defined a plaintiff’s evidentiary burden on the second 

prong of analysis for a special motion to dismiss.  The plaintiff’s burden is that of “prima 

facie” evidence, which is defined as “the same burden of proof that a plaintiff has been 

required to meet pursuant to California’s anti-Strategic Lawsuit Against Public 

Participation law as of the effective date of this act.”  See S.B. 444, 2015 Leg. Sess., 78th 

Sess. (Nev. 2015) at §12.5(2).   This is in contrast to the prior version of the statute which 

required a heightened evidentiary standard. 

. . . 
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One of the earliest Anti-SLAPP challenges occurred in California in Briggs v. Eden 

Council for Hope & Opportunity, 19 Cal. 4th 1106 (1999).  The plaintiff there argued that 

the state’s Anti-SLAPP statute deprived a plaintiff of his right to a jury trial by forcing him 

to prove his case at the early stages of litigation.  The court dismissed this argument, 

finding that the statute only required a showing of minimal merit as to a plaintiff’s claims, 

not to definitely prove them.  See id. at 1122-23.  The Briggs court also cited with approval 

the public policy underlying a broad application of the statute.  See id. at 1121-22. 

Dealing with a similar issue regarding the Texas Anti-SLAPP statute, Tex. Civ. 

Prac. & Rem. Code §27.003 et seq., the court in Deaver v. Desai, 2015 Tex. App. LEXIS 

12259, *14 (Tex. App. Houston 14th Dist. Dec. 3, 2015) found that the evidentiary 

requirements of that state’s statutes did not create any constitutional problems.  The Texas 

statute requires a plaintiff to “establish[] by clear and specific evidence a prima facie case 

for each essential element of the claim in question.”  Tex. Civ. Prac. & Rem. Code §27.005.  

While daunting at first blush, Texas courts have interpreted this language to mean that a 

plaintiff must merely provide evidence that is “unambiguous, sure, or free from doubt” and 

that is “explicit or relating to a particular named thing.”  Desai, 2015 Tex. App. LEXIS 

12259 at *14.  The court there stated that “[t]hese terms do not impose an elevated 

evidentiary standard, nor do they categorically reject the consideration of circumstantial 

evidence.”  Id.  While this case did not explicitly deal with a constitutional challenge, the 

standards recited by the court establish that it would withstand constitutional scrutiny. 

Oregon addressed the constitutionality of its Anti-SLAPP statute in Handy v. Lane 

Cty., 274 Ore. App. 644, 652 (2015).  The Oregon statute, ORS 31.150, requires a plaintiff 

to “establish that there is a probability that the plaintiff will prevail on the claim by 

presenting substantial evidence to support a prima facie case.”  Id. at 31.150(3).  The court 

in Lane explained that a plaintiff may meet his burden under the statute “by producing 

direct evidence, reasonable inferences that may be drawn from that evidence, and 

‘affidavits setting forth such facts as would be admissible in evidence.’”  Lane, 274 Ore. 

App. at 652 (quoting OEA v. Parks, 253 Ore. App. 558, 567 (2012)).  It specified that, for 
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the statute to remain constitutional, ‘“the trial court may not weigh the plaintiff’s evidence 

against the defendant’s’ and ‘may consider defendant’s evidence only insofar as necessary 

to determine whether it defeats plaintiff’s claim as a matter of law.’”  Lane, 274 Ore. App. 

At 652 (quoting Young v. Davis, 259 Ore. App. 497, 501 (2013)). 

In 2017, the Nevada Supreme Court exercised its discretion in the Shapiro v. Welt 

case to review de novo the Anti-SLAPP statute’s constitutionality for the first time on 

appeal.   Shapiro v. Welt, 133 Nev.____, 389 P.3d 262, 268 (Adv. Op. 6, Feb. 2, 2017). The 

Nevada Supreme Court reviewed the same 2015 version of the statute as is at issue here. 

The Nevada Supreme Court found the Anti-SLAPP statute to be constitutional.  This Court 

should do the same. 

III. Conclusion 

 Based on the foregoing, Plaintiff’s Complaint must be dismissed pursuant to the 

Anti-SLAPP statute.  Plaintiff conceded that Taylor’s presentation was made on a matter 

of public concern.  Plaintiff also conceded that he is a public figure, which would then 

require him to affirmatively demonstrate actual malice in order to withstand dismissal.  

Plaintiff has been unable to do so because the contents of Taylor’s statement were 

substantially true.  Additionally, Plaintiff has effectively conceded that Defendants are 

entitled to immunity under the fair reporting privilege. 

 Lastly, Nevada’s Anti-SLAPP statute is constitutional, and other states with 

analogous statutes have repeatedly withstood similar constitutional challenges.  The  
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Nevada Supreme Court has also recently reviewed Nevada’s Anti-SLAPP statute and found 

it to be constitutional.  Dismissal pursuant to NRS 41.660 et seq. is required. 

DATED this 19th day of December 2018. 
 
ADAM PAUL LAXALT 
Attorney General 

 
By: /s/ THERESA M. HAAR    

Theresa M. Haar (Bar No. 12158) 
Senior Deputy Attorney General 
Edward L. Magaw (Bar No. 9111) 
Deputy Attorney General 
Attorneys for Defendants 
James Taylor and Nevada 
Gaming Control Board 
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CERTIFICATE OF SERVICE 

 I hereby certify that I electronically filed the foregoing document with the Clerk of 

the Court by using the electronic filing system on the 19th day of December, 2018. 

 I certify that the following participants in this case are registered electronic filing 

systems users and will be served electronically: 

Robert A. Nersesian 
Thea Marie Sankiewicz 
Nersesian & Sankiewicz 
528 S. Eighth St. 
Las Vegas, NV  89101 
Attorneys for Plaintiff 
 
Jeff Silvestri 
Jason Sifers 
McDonald Carano LLP 
2300 W. Sahara Ave., Ste. 1200 
Las Vegas, NV  89102 
 
 
 
 
        /s/ TRACI PLOTNICK       
     Traci Plotnick, an employee of the 
     Office of the Attorney General 
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RSPN 
AARON D. FORD 

Attorney General 
Theresa M. Haar (Bar No. 12158) 

Senior Deputy Attorney General 
Edward L. Magaw (Bar No. 9111) 

Deputy Attorney General 
Office of the Attorney General 
555 E. Washington Ave., Ste. 3900 
Las Vegas, Nevada  89101 
(702) 486-3792 (phone) 
(702) 486-3773 (fax)  
thaar@ag.nv.gov 
emagaw@ag.nv.gov 
Attorneys for Defendants 
James Taylor and Nevada 
Gaming Control Board 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 

DR. NICHOLAS G. COLON 

   Plaintiff, 

vs. 

JAMES TAYLOR, NEVADA GAMING 
CONTROL BOARD, AMERICAN GAMING 
ASSOCIATION, AND DOES I-XX, 

   Defendant(s). 

Case No.   A-18-782057-C 
Dept. No.  XXIX 
 

 
 

DEFENDANTS’ RESPONSE TO 
PLAINTIFF’S SUPPLEMENTAL AUTHORITIES 

Defendants, James Taylor and Nevada Gaming Control Board, by and through 

counsel, Aaron D. Ford, Attorney General of the State of Nevada, Theresa M. Haar, Senior 

Deputy Attorney General and Edward L. Magaw, Deputy Attorney General, respond to 

Plaintiff’s Supplemental Authorities. 

Plaintiff’s supplemental authorities change nothing.  Unable to overcome Nevada’s 

Anti-SLAPP statute, Plaintiff provides two supplemental authorities, which address 

Minnesota and Washington’s Anti-SLAPP regimes.  While Plaintiff argues that Nevada’s 

Anti-SLAPP Statute is the same or similar to the invalidated statutes in those states, that 

is simply not an accurate reading of Nevada’s statute.  Pl.’s Supp. at 2.   

Case Number: A-18-782057-C

Electronically Filed
1/8/2019 8:38 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKKK OF THE COUUUURTRTRTRTRTRTTTTT

APP145



Page 2 of 4 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Defendants addressed this issue directly in their Reply in Support of Special Motion 

to Dismiss.  Reply at 7-9.  The 2013 version of Nevada’s Anti-SLAPP Statute was based 

largely on Washington’s statute, which included the heightened burden of proof for a 

plaintiff.  In direct response to the Washington Supreme Court’s decision in Davis v. Cox, 

invalidating the Washington statute, the Nevada legislature amended its Anti-SLAPP 

Statute to ensure that its statute would not suffer the same fate. 

Specifically, the Legislature explicitly incorporated California case law in amending 

the statute in 2015 when it defined a plaintiff’s evidentiary burden on the second prong of 

analysis for a special motion to dismiss.  The plaintiff’s burden is that of “prima facie” 

evidence, which is defined as “the same burden of proof that a plaintiff has been required 

to meet pursuant to California’s anti-Strategic Lawsuit Against Public Participation law 

as of the effective date of this act.”  See S.B. 444, 2015 Leg., 78th Sess. (Nev. 2015) at 

§12.5(2).  This is in contrast to the prior version of the statute which required a heightened 

evidentiary standard similar to Washington’s.   

In reality, to accept Plaintiff’s argument, this Court would have to believe that 

California’s Anti-SLAPP statute is unconstitutional too.  Barely a week ago, Nevada’s 

Supreme Court confirmed that Nevada’s Anti-SLAPP statute is modeled on California’s.  

See Coker v. Sassone, 135 Nev. _____ (Adv. Op. 2, Jan. 3, 2019).  Ex. A.  California’s Anti-

SLAPP Statute, is constitutional.  See Briggs v. Eden Council for Hope & Opportunity, 19 

Cal. 4th 1106 (1999). 

Coker bears an additional mention because it demonstrates why Plaintiff’s 

defamation claim fails on the merits.  In Coker, the defendant’s Anti-SLAPP Special Motion 

to Dismiss was denied, and affirmed by the Nevada Supreme Court.  However, that case is 

notably different from the case at hand.  There, the Court determined that the statement 

at issue was not a matter of public concern and therefore the statute does not apply.  

Second, the defendant did not provide any evidence regarding the truthfulness of his 

statement.  Lastly, the Court determined that the conduct at issue was not on an issue of 

public interest, and instead was merely a private dispute. 
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Each of those factors for denying the Special Motion to Dismiss in the Coker matter 

are easily distinguishable from the case at hand.  It is clear from Defendants’ Motion, and 

Plaintiff has conceded, that a presentation by a law enforcement officer on gaming related 

activities to an audience at a large gaming expo is clearly a matter of public concern.  

Additionally, Plaintiff conceded that he is a public figure, and therefore the heightened 

fault standard applies, requiring Plaintiff to affirmatively prove that Taylor made his 

statement with actual malice, which Plaintiff failed to do.   

The Court should not be persuaded by Plaintiff’s supplemental authorities, 

ineffectively challenging the constitutionality of Nevada’s Anti-SLAPP Statute.  Dismissal 

is appropriate. 

DATED this 8th day of January 2019. 
 
AARON D. FORD 
Attorney General 

 
 
By: /s/ THERESA M. HAAR    

Theresa M. Haar (Bar No. 12158) 
Senior Deputy Attorney General 
Edward L. Magaw (Bar No. 9111) 
Deputy Attorney General 
Attorneys for Defendants 
James Taylor and Nevada 
Gaming Control Board 
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CERTIFICATE OF SERVICE 

 I hereby certify that I electronically filed the foregoing document with the Clerk of 

the Court by using the electronic filing system on the 8th day of January 2019. 

 I certify that the following participants in this case are registered electronic filing 

systems users and will be served electronically: 

Robert A. Nersesian 
Thea Marie Sankiewicz 
Nersesian & Sankiewicz 
528 S. Eighth St. 
Las Vegas, NV  89101 
Attorneys for Plaintiff 
 
Jeff Silvestri 
Jason Sifers 
McDonald Carano LLP 
2300 W. Sahara Ave., Ste. 1200 
Las Vegas, NV  89102 
 
 
 
        /s/ TRACI PLOTNICK       
     Traci Plotnick, an employee of the 
     Office of the Attorney General 
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NOED 
Robert A. Nersesian 
Nevada Bar No. 2762 
Thea Marie Sankiewicz 
Nevada Bar No.  2788 
NERSESIAN & SANKIEWICZ 
528 South Eighth Street 
Las Vegas, Nevada  89101 
Telephone:  702-385-5454 
Facsimile:   702-385-7667 
Email: vegaslegal@aol.com 
Attorneys for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

DR. NICHOLAS G. COLON,   ) 
         ) 

PLAINTIFF,     ) 
      )  Case No. A-18-782057-C 

vs.       )  Dept. No. 29 
       ) 
JAMES TAYLOR, NEVADA GAMING  ) 
CONTROL BOARD,  AMERICAN GAMING )   
ASSOCIATION, AND DOES I-XX,   )   
       )   
 DEFENDANTS.    ) 
__________________________________________) 
 

NOTICE OF ENTRY OF DECISION AND ORDER 

 PLEASE TAKE NOTICE that a Decision and Order from the Hearing on December 20, 

2018, was entered in the above-entitled matter on the 26th day of February, 2019. A copy of  

/ / /  

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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said Decision and Order is attached hereto.  

Dated this 26th day of February, 2019. 

       NERSESIAN & SANKIEWICZ 

       /s/ Robert A. Nersesian_________ 
       Robert A. Nersesian  
       Nev. Bar No. 2762 
       Thea M. Sankiewicz 
       Nev. Bar No. 2788 
       528 South Eighth Street 

Las Vegas, Nevada  89101 
Telephone:  702-385-5454 
Facsimile:   702-385-7667 
Email: vegaslegal@aol.com 
Attorneys for Plaintiff 

 
CERTIFICATE OF SERVICE 

 
I hereby certify that on the 26th day of February, 2019, pursuant to NRCP 5(b) and 

EDCR 8.05(f), the above referenced NOTICE OF ENTRY OF DECISION AND ORDER 

was served via e-service through the Eighth Judicial District Court e-filing system, and that the 

date and time of the electronic service is in place of the date and place of deposit in the mail and 

by depositing the same into the U.S. Mail in Las Vegas, Nevada, postage prepaid, addressed as 

follows: 

Aaron D. Ford  
Attorney General 
Theresa M. Haar (Bar No. 12158) 
Senior Deputy Attorney General 
Edward L. Magaw (Bar No. 9111) 
Deputy Attorney General 
Office of the Attorney General 
555 E. Washington Ave., Ste. 3900 
Las Vegas, Nevada 89101 
thaar@ag.nv.gov 
emagaw@ag.nv.gov 
Attorneys for Defendants James Taylor 
and Nevada Gaming Control Board  

 
 
Jeff Silvestri, Esq. (NSBN 5779) 
Jason Sifers, Esq. (NSBN 14273) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
jsilvestri@mcdonaldcarano.com 
jsifers@mcdonaldcarano.com 
Attorneys for American Gaming 
Association 

 
/s/ Rachel Stein____________________ 
An employee of Nersesian & Sankiewicz 
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NOAS 
AARON D. FORD 

Attorney General 
Theresa M. Haar (Bar No. 12158) 

Senior Deputy Attorney General 
Edward L. Magaw (Bar No. 9111) 

Deputy Attorney General 
Office of the Attorney General 
555 E. Washington Ave., Ste. 3900 
Las Vegas, Nevada  89101 
(702) 486-3792 (phone) 
(702) 486-3773 (fax)  
thaar@ag.nv.gov 
emagaw@ag.nv.gov 
Attorneys for Defendants 
James Taylor and Nevada 
Gaming Control Board 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 

DR. NICHOLAS G. COLON 

   Plaintiff, 

vs. 

JAMES TAYLOR, NEVADA GAMING 
CONTROL BOARD, AMERICAN GAMING 
ASSOCIATION, AND DOES I-XX, 

   Defendant(s). 

Case No.   A-18-782057-C 
Dept. No.  XXIX 
 

 
 

NOTICE OF APPEAL 

Notice is hereby given that Defendants, James Taylor and Nevada Gaming Control 

Board, by and through counsel, Aaron D. Ford, Attorney General of the State of Nevada, 

Theresa M. Haar, Senior Deputy Attorney General and Edward L. Magaw, Deputy 

Attorney General, hereby appeals to the Supreme Court of Nevada from the Decision and 
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Order entered in this action on the 26th day of February, 2019, a copy of which is attached 

hereto as Ex. A. 

DATED this 1st day of April, 2019. 

AARON D. FORD 
Attorney General 

 
By: /s/ THERESA M. HAAR    

Theresa M. Haar (Bar No. 12158) 
Senior Deputy Attorney General 
Edward L. Magaw (Bar No. 9111) 
Deputy Attorney General 
Attorneys for Defendants 
James Taylor and Nevada 
Gaming Control Board 
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CERTIFICATE OF SERVICE 

 I hereby certify that I electronically filed the foregoing document with the Clerk of 

the Court by using the electronic filing system on the 1st day of April, 2019. 

 I certify that the following participants in this case are registered electronic filing 

systems users and will be served electronically: 

Robert A. Nersesian 
Thea Marie Sankiewicz 
Nersesian & Sankiewicz 
528 S. Eighth St. 
Las Vegas, NV  89101 
Attorneys for Plaintiff 
 
 
 
 
        /s/ TRACI PLOTNICK       
     Traci Plotnick, an employee of the 
     Office of the Attorney General 
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NOED 
Robert A. Nersesian 
Nevada Bar No. 2762 
Thea Marie Sankiewicz 
Nevada Bar No.  2788 
NERSESIAN & SANKIEWICZ 
528 South Eighth Street 
Las Vegas, Nevada  89101 
Telephone:  702-385-5454 
Facsimile:   702-385-7667 
Email: vegaslegal@aol.com 
Attorneys for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

DR. NICHOLAS G. COLON,   ) 
         ) 

PLAINTIFF,     ) 
      )  Case No. A-18-782057-C 

vs.       )  Dept. No. 29 
       ) 
JAMES TAYLOR, NEVADA GAMING  ) 
CONTROL BOARD,  AMERICAN GAMING )   
ASSOCIATION, AND DOES I-XX,   )   
       )   
 DEFENDANTS.    ) 
__________________________________________) 
 

NOTICE OF ENTRY OF DECISION AND ORDER 

 PLEASE TAKE NOTICE that a Decision and Order from the Hearing on December 20, 

2018, was entered in the above-entitled matter on the 26th day of February, 2019. A copy of  

/ / /  

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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said Decision and Order is attached hereto.  

Dated this 26th day of February, 2019. 

       NERSESIAN & SANKIEWICZ 

       /s/ Robert A. Nersesian_________ 
       Robert A. Nersesian  
       Nev. Bar No. 2762 
       Thea M. Sankiewicz 
       Nev. Bar No. 2788 
       528 South Eighth Street 

Las Vegas, Nevada  89101 
Telephone:  702-385-5454 
Facsimile:   702-385-7667 
Email: vegaslegal@aol.com 
Attorneys for Plaintiff 

 
CERTIFICATE OF SERVICE 

 
I hereby certify that on the 26th day of February, 2019, pursuant to NRCP 5(b) and 

EDCR 8.05(f), the above referenced NOTICE OF ENTRY OF DECISION AND ORDER 

was served via e-service through the Eighth Judicial District Court e-filing system, and that the 

date and time of the electronic service is in place of the date and place of deposit in the mail and 

by depositing the same into the U.S. Mail in Las Vegas, Nevada, postage prepaid, addressed as 

follows: 

Aaron D. Ford  
Attorney General 
Theresa M. Haar (Bar No. 12158) 
Senior Deputy Attorney General 
Edward L. Magaw (Bar No. 9111) 
Deputy Attorney General 
Office of the Attorney General 
555 E. Washington Ave., Ste. 3900 
Las Vegas, Nevada 89101 
thaar@ag.nv.gov 
emagaw@ag.nv.gov 
Attorneys for Defendants James Taylor 
and Nevada Gaming Control Board  

 
 
Jeff Silvestri, Esq. (NSBN 5779) 
Jason Sifers, Esq. (NSBN 14273) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
jsilvestri@mcdonaldcarano.com 
jsifers@mcdonaldcarano.com 
Attorneys for American Gaming 
Association 

 
/s/ Rachel Stein____________________ 
An employee of Nersesian & Sankiewicz 
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Attorneys for American Gaming Association 

Jeff Silvestri 

Attorneys for Defendant American Gaming 
 Association 
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/s/ CaraMia Gerard     
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NOAS 
Robert A. Nersesian 
Nevada Bar No. 2762 
Thea Marie Sankiewicz 
Nevada Bar No.  2788 
NERSESIAN & SANKIEWICZ 
528 South Eighth Street 
Las Vegas, Nevada  89101 
Telephone:  702-385-5454 
Facsimile:   702-385-7667 
Attorneys for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

DR. NICHOLAS G. COLON,   ) 
         ) 

PLAINTIFF,     ) 
      )  Case No. A-18-782057-C 

vs.       )  Dept. No. 29 
       ) 
JAMES TAYLOR,  NEVADA GAMING  ) 
CONTROL BOARD,  AMERICAN GAMING )   
ASSOCIATION, AND DOES I-XX,   )   
       )   
 DEFENDANTS.    ) 
__________________________________________) 
 

PLAINTIFF’S NOTICE OF APPEAL OF A PORTION OF THE ORDER DENYING 
THE DEFENDANTS’ SPECIAL MOTION TO DISMISS 

  
NOW COMES Plaintiff and herewith appeals against all Defendants that portion of this 

Court’s order filed February 26, 2019 denying the Defendants’ Special Motion to Dismiss. The 

portion of the order appealed from is that portion which determines that the Plaintiff’s assertion 

of the unconstitutionality of NRS 41.635 et seq. is unfounded. That is, Plaintiff contends that  

NRS 41.635 et seq. is not violative of this constitutional mandate, and § C at pp. 4-5 of the  

/ / / 

/ / / 

/ / / 

/ / / 
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order of February 26, 2019 is in error. This appeal is made to the Nevada Supreme Court. 

Dated this 15th day of April, 2019. 

       Nersesian & Sankiewicz 

       /S/ Robert A. Nersesian_____ 
       Robert A. Nersesian  
       Nev. Bar No. 2762 
       Thea M. Sankiewicz 
       Nev. Bar No. 2788 
       528 S. 8th St. 
       Las Vegas, NV  89101 
       Attorneys for plaintiff 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on the 15th day of April, 2019, pursuant to NRCP 5(b), the above 

referenced PLAINTIFF’S NOTICE OF APPEAL OF A PORTION OF THE ORDER 

DENYING THE DEFENDANTS’ SPECIAL MOTION TO DISMISS was served via e-service 

through the Eighth Judicial District Court e-filing system, and by depositing the same into the 

U.S. Mail in Las Vegas, Nevada, postage prepaid, addressed as follows: 

Aaron D. Ford  
Attorney General 
Theresa M. Haar (Bar No. 12158) 
Senior Deputy Attorney General 
Edward L. Magaw (Bar No. 9111) 
Deputy Attorney General 
Office of the Attorney General 
555 E. Washington Ave., Ste. 3900 
Las Vegas, Nevada 89101 
(702) 486-3792 (phone) 
(702) 486-3773 (fax) 
thaar@ag.nv.gov 
emagaw@ag.nv.gov 
Attorneys for Defendants James Taylor  
and NevadaGaming Control Board 
 
Jeff Silvestri, Esq. (NSBN 5779) 
Jason Sifers, Esq. (NSBN 14273) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
Facsimile: (702) 873-9966 
jsilvestri@mcdonaldcarano.com 
jsifers@mcdonaldcarano.com 
Attorneys for American Gaming Association 

      
/s/ Rachel Stein_____________________ 
An employee of Nersesian & Sankiewicz 
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