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to Plaintiff’s Complaint 

01/04/2017 III 584-600 

Petition for Writ of Mandamus 01/13/2017 III 601-621 
Petitioners’ Appendix 01/13/2017 IV 622-826 
Petitioner Las Vegas Radiology, LLC, A Nevada 
Limited Liability Company’s Motion for Leave to 
Join James D. Balodimas, MD and James D. 
Balodimas, MD, PC’s Petition for Writ of 
Mandamus 

01/19/2017 V 827-834 

Bruce A. Katuna, MD and Rocky Mountain 
Neurodiagnostics, LLC’s Motion for Leave to 
Join James D. Balodimas, MD and James D. 
Balodimas, MD, PC’s Petition for Writ of 
Mandamus 

01/27/2017 V 835-841 

Order Granting Motions 02/01/2017 V 842-843 
Petitioners, Andrew M. Cash, MD; Andrew M. 
Cash, MD, PC aka Andrew Miller Cash, MD, PC 
and Desert Institute of Spine Care, LLC’s Motion 
for Leave to Join James D. Balodimas, MD, PC’s 
Petition for Writ of Mandamus 

02/02/2017 V 844-852 

Order Granting Motion 03/09/2017 V 853-854 
Republic Silver State Disposal’s Answer to 
Petition for Writ of Mandamus, and Joinders 
thereto 

04/07/2017 V 855-890 

Appendix to Real Party in Interest/Respondent 
Republic Silver State Disposal, Inc. 04/07/2017 V 891-1008 

Republic Silver State Disposal’s Erratum to 
Answer to Petition for Writ of Mandamus, and 
Joinders Thereto 

04/11/2017 V 1009-1012 

Petitioner’s Response to Answer to Petition for 
Writ of Mandamus and Writ of Prohibition 04/24/2017 V 1013-1025 
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Petitioners, Andrew M. Cash, MD; Andrew M. 
Cash, MD, PC aka Andrew Miller Cash, MD, PC 
and Desert Institute of Spine Care, LLC’s Joinder 
to Petitioner Balodimas’ Response to Answer to 
Petition for Writ of Mandamus and Writ of 
Prohibition 
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Reply to Republic Silver State’s Disposal’s 
Answer to Petition for Writ of Mandamus 
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Petitioner Las Vegas Radiology, LLC’s Joinder to 
Bruce A. Katuna, MD and Rocky Mountain 
Neurodiagnostics, LLC’s Joinder to James D. 
Balodimas, MD and James D. Balodimas, MD, 
PC’s Reply to Republic Silver State Disposal’s 
Answer to Petition for Writ of Mandamus and to 
Appendix Thereto 

05/03/2017 V 1065-1069 

Notice of Oral Argument Setting 09/05/2017 V 1070-1071 
Order Denying Petition and Dissolving Stay 12/22/2017 V 1072-1074 
Las Vegas Radiology’s Motion to “Cap” Non-
Economic Damages per NRS 41A.035 03/02/2018 VI 1075-1082 

Las Vegas Radiology’s Motion in Limine to 
Permit Collateral Source Payment Evidence per 
NRS 42.021 

03/13/2018 VI 1083-1092 

Defendants Andrew M. Cash, MD; Andrew M. 
Cash, MD, PC aka Andrew Miller Cash, MD, PC 
and Desert Institute of Spine Care, LLC’s Joinder 
to Las Vegas Radiology’s Motion to “Cap” Non-
Economic Damages per NRS 41A.035 

03/14/2018 VI 1093-1095 
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Defendants Andrew M. Cash, MD; Andrew M. 
Cash, MD, PC aka Andrew Miller Cash, MD, PC 
and Desert Institute of Spine Care, LLC’s Joinder 
to Las Vegas Radiology’s Motion in Limine to 
Permit Collateral Source Payment Evidence per 
NRS 42.021 

03/20/2018 VI 1096-1098 

Plaintiff’s Opposition to Las Vegas Radiology’s 
Motion to “Cap” Non-Economic Damages per 
NRS 41A.035 and Joinders 

03/21/2018 VI 1099-1134 

Reply in Support of Defendant Las Vegas 
Radiology’s Motion to “Cap” Non-Economic 
Damages per NRS 41A.035 

03/28/2018 VI 1135-1144 

Plaintiff Republic Silver State Disposal, Inc.’s 
Opposition to Defendant Las Vegas Radiology’s 
Motion in Limine to Permit Collateral Source 
Payment Evidence per NRS 42.021 

04/02/2018 VI 1145-1152 

Reply in Support of Defendant Las Vegas 
Radiology’s Motion in Limine to Permit 
Collateral Source Payment Evidence per NRS 
42.021 

04/10/2018 VI 1153-1158 

Order Granting Defendant Las Vegas Radiology’s 
Motion to “Cap” Non-Economic Damages per 
NRS 41A.035 and Joinders to Same 

05/14/2018 VI 1159-1164 

Notice of Entry of Order 05/15/2018 VI 1165-1173 
Second Amended Complaint & Jury Demand 01/30/2019 VI 1174-1186 
Certificate of Service of Second Amended 
Complaint & Jury Demand 01/31/2019 VI 1187-1202 

Plaintiff Republic Silver State Disposal, Inc.’s 
Counter-Motion in Limine to Limit or Exclude 
Evidence of Medical Liens 

02/01/2019 VI 1203-1215 

Defendants Andrew M. Cash, MD; Andrew M. 
Cash, MD, PC aka Andrew Miller Cash, MD, PC 
and Desert Institute of Spine Care, LLC’s 
Opposition to Plaintiff’s Counter-Motion in 

02/13/2019 VI 1216-1256 



 
 

DESCRIPTION DATE VOL PAGES 

Limine to Limit or Exclude Evidence of Medical 
Liens 
Reply in Support of Countermotion in Limine 02/19/2019 VI 1257-1267 
Defendants Andrew M. Cash, MD; Andrew M. 
Cash, MD, PC aka Andrew Miller Cash, MD, PC 
and Desert Institute of Spine Care, LLC’s Answer 
to Plaintiff’s Second Amended Complaint 

02/20/2019 VI 1268-1284 

Defendants Andrew M. Cash, MD; Andrew M. 
Cash, MD, PC aka Andrew Miller Cash, MD, PC 
and Desert Institute of Spine Care, LLC’s Motion 
for Summary Judgment on an Order Shortening 
Time 

03/05/2019 VII 1285-1325 

Opposition to Defendants Andrew M. Cash, MD; 
Andrew M. Cash, MD, PC aka Andrew Miller 
Cash, MD, PC and Desert Institute of Spine Care, 
LLC’s Motion for Summary Judgment 

03/07/2019 VII 1326-1333 

Defendants Andrew M. Cash, MD; Andrew M. 
Cash, MD, PC aka Andrew Miller Cash, MD, PC 
and Desert Institute of Spine Care, LLC’s Reply 
in Support of Motion for Summary Judgment on 
an Order Shortening Time 

03/08/2019 VII 1334-1347 

Reporter’s Transcript of Proceedings Defendant’s 
Motion for Summary Judgment and Motions in 
Limine 

03/11/2019 VII 1348-1377 

Order on Defendants Andrew M. Cash, MD; 
Andrew M. Cash, MD, PC aka Andrew Miller 
Cash, MD, PC and Desert Institute of Spine Care, 
LLC’s Motions to Compel and Non-Party 
Deponents Marie Gonzales’ Motion for Protective 
Order on Order Shortening Time 

03/13/2019 VII 1378-1385 

Notice of Entry of Order on Defendants Andrew 
M. Cash, MD; Andrew M. Cash, MD, PC aka 
Andrew Miller Cash, MD, PC and Desert Institute 
of Spine Care, LLC’s Motions to Compel and 
Non-Party Deponents Marie Gonzales’ Motion for 
Protective Order on Order Shortening Time 

03/13/2019 VII 1386-1395 
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Order Re: Defendants’ Motion for Summary 
Judgment 03/15/2019 VII 1396-1399 

Notice of Entry of Order Re: Defendants’ Motion 
for Summary Judgment 03/15/2019 VII 1400-1405 

Republic Silver State Disposal, Inc.’s Motion for 
Reconsideration on Order Shortening Time 03/25/2019 VII 1406-1423 

Defendants Andrew M. Cash, MD; Andrew M. 
Cash, MD, PC aka Andrew Miller Cash, MD, PC 
and Desert Institute of Spine Care, LLC’s 
Opposition to Plaintiff’s Motion for 
Reconsideration on Order Shortening Time 

03/27/2019 VII 1424-1439 

Republic Silver State Disposal, Inc.’s Reply in 
Support of Motion for Reconsideration on Order 
Shortening Time 

03/29/2019 VII 1440-1449 

Reporter’s Transcript of Proceedings Republic 
Silver State Disposal, Inc.’s Motion for 
Reconsideration on Order Shortening Time 

04/03/2019 VII 1450-1470 

Notice of Appeal 04/10/2019 VII 1471-1480 
Notice of Cross Appeal 04/24/2019 VII 1481-1494 
Order Denying Plaintiff’s Motion for 
Reconsideration of the Court’s Order Granting 
Summary Judgment for Defendants 

04/25/2019 VII 1495-1497 

Notice of Entry of Order Denying Plaintiff’s 
Motion for Reconsideration of the Court’s Order 
Granting Summary Judgment for Defendants 

04/29/2019 VII 1498-1504 
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CMOT 
DAVID BARRON  
Nevada Bar No. 142 
JOHN D. BARRON 
Nevada Bar No. 14029 
BARRON & PRUITT, LLP 
3890 West Ann Road 
North Las Vegas, Nevada 89031 
Telephone: (702) 870-3940 
Facsimile:  (702) 870-3950 
Email: dbarron@lvnvlaw.com 
Attorneys for Plaintiff  
Republic Silver State Disposal, Inc. 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

***** 
REPUBLIC SILVER STATE DISPOSAL, INC., 
a Nevada Corporation, 
 
                                      Plaintiff 
 
vs. 
 
ANDREW M. CASH, M.D.; ANDREW M. 
CASH, M.D., P.C. aka ANDREW MILLER 
CASH, M.D., P.C.; DESERT INSTITUTE OF 
SPINE CARE, LLC, a Nevada Limited Liability 
Company; JAMES D. BALODIMAS, M.D.; 
JAMES D. BALODIMAS, M.D., P.C.; LAS 
VEGAS RADIOLOGY, LLC, a Nevada Limited 
Liability Company; BRUCE A. KATUNA, M.D.; 
ROCKY MOUNTAIN NEURODIAGNOSTICS, 
LLC, a Colorado Limited Liability Company; 
DANIELLE MILLER aka DANIELLE 
SHOPSHIRE; NEUROMONITORING 
ASSOCIATES, INC., a Nevada Corporation; 
DOES 1-10 inclusive; and ROE 
CORPORATIONS 1-10 inclusive 
 
     Defendants. 

 
 
 
 
Case No.: A-16-738123-C 
 
Dept No.:  XXX 
 

 
PLAINTIFF REPUBLIC SILVER STATE 
DISPOSAL. INC.’S COUNTER-MOTION 
IN LIMINE TO LIMIT OR EXCLUDE 
EVIDENCE OF MEDICAL LIENS 
 
DATE:    2/20/19  
TIME:     9:00am 

   

 Plaintiff REPUBLIC SILVER STATE DISPOSAL, INC., by and through its counsel 

BARRON & PRUITT, LLP, hereby submits as a Counter-Motion pursuant to EDCR 2.220(f), its 

Motion in Limine to Limit or Exclude Evidence of Medical Liens.  

/// 

/// 

/// 

Case Number: A-16-738123-C

Electronically Filed
2/1/2019 8:49 PM
Steven D. Grierson
CLERK OF THE COURT

JA 1203
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This Motion is based upon the attached Memorandum of Points and Authorities, the pleadings 

and papers on file herein, and any argument as permitted by the Court at the hearing of this Motion. 

 
BARRON & PRUITT, LLP 
 
 
/S/ David  Barron 
__________________________________ 
David Barron 
Nevada Bar No. 142 
John D. Barron 
Nevada Bar No. 14029 
3890 West Ann Road 
North Las Vegas, NV  89031 
Attorneys for Plaintiff 

 

DECLARATION OF COUNSEL IN SUPPORT OF MOTION IN LIMINE (EDCR 2.47(b)) 

 The undersigned is counsel for Plaintiff, Republic Silver State Disposal, Inc. (Republic). As 

the Court is aware, this matter is for contribution pursuant to NRS 17.225 et seq., and arises from  

Republic’s $2 million settlement of an action entitled Gonzales v. Hatcher, et al., Clark Co. Dist. Ct. 

Case #A687931. At the Jan. 30, 2019 hearing on Defendants’ Joint Motion to Continue Trail, etc., 

counsel for Defendant Cash, joined by other defense counsel, argued that additional discovery time 

was necessary to determine if medical insurance covered any or all of over $1.1 million in medical 

charges incurred by Ms. Gonzales. If there were such payments, the Defendants believe NRS 

42.021would be implicated, and that such medical insurance payments would be subject to that 

statute’s “collateral source” exception.  

 While the undersigned did not object to the additional discovery time to explore the medical 

insurance issue, counsel brought to the Court’s attention that Republic produced (in addition to 

medical bills and invoices) so-called “medical” liens given by Ms. Gonzales to her treatment 

providers, including Dr. Andrew Cash. In other words, Ms. Gonzales paid her own medical expenses 

as evidenced by the medical liens to her health care providers, and therefore the case is subject to the 

holdings in Khoury v. Seastrand, 132 Nev. ___, 377 P.3d 81 (2016), regarding issues of “collateral 
JA 1204
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source” and medical liens, and not subject to the provisions of NRS 42.021. 

 The undersigned called Dr. Cash’s attorneys’ office on Jan. 31, 2019 asking to speak with 

either Mr. McBride or Ms. Hall to discuss the implications of NRS 42.021 and Khoury in light of the 

upcoming Feb. 20, 2019 hearing on the Defendants’ “Motion in Limine to Permit Collateral Source 

Payment Evidence NRS 42.021.”  The undersigned has thereafter corresponded with Ms. Hall and it 

is clear that this motion in limine should be filed to resolve the significant legal and evidentiary issues 

described below. 

 Signed electronically pursuant to EDCR 2.47(b), 

 

      /S/  David Barron  

 
MEMORANDUM OF POINTS AND AUTHORITIES 

I. PREFATORY STATEMENT 

This case arises from a January 14, 2012 traffic accident involving Marie Gonzales and a 

Republic Silver State Disposal commercial garbage truck driven by its then-employee, Deval Hatcher, 

in Clark County, Nevada. On April 4, 2012, Ms. Gonzales began medical treatment with Defendant 

Andrew Cash, M.D. for injuries to her low back allegedly sustained in the motor vehicle accident of 

January 14, 2012.  Defendant Cash recommended that Ms. Gonzales undergo reconstructive spinal 

surgery at L4-5, L5-S1. On January 29, 2013, Ms. Gonzales underwent an “oblique lateral lumbar 

interbody fusion” (“OLIF”) on the left at L4-5 and L5-S1, which included the placement of so-called 

“pedicle screws.” The OLIF procedure was performed by Defendant Cash.  

Ms. Gonzales testified that immediately following the surgery, she suffered from new, more 

extreme symptoms. On February 12, 2013 Defendant Cash referred Ms. Gonzales to Las Vegas 

Radiology and Dr. James Balodimas for a CT study. The CT imaging performed on Ms. Gonzalez 

showed breaches of the pedicle screws in L5 and S1, but according to the radiology report, and 

JA 1205
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Defendant Cash’s own interpretation, the imaging did not show a “significant mass effect” upon the 

neuroforamina. As a result of this finding, the screws were left in place.  

For months, the screws compressed the left L5 and S1 nerve roots. On or about June 7, 2013, 

Ms. Gonzalez consulted with Drs. Jason Garber and Stuart Kaplan. Dr. Kaplan was of the opinion that 

the pain affecting Ms. Gonzales was in the L5 and S1 nerve distributions. Dr. Kaplan testified, that 

because Ms. Gonzales’ CT studies clearly showed the medial pedicle breaches and her clinical 

presentation indicated radiculopathy resulting from nerve root compression exerted by the misplaced 

pedicle screws, it was necessary to replace the hardware and screws implanted during the procedure 

performed by Defendant Cash. Dr. Kaplan performed the recommended surgery on July 15, 2013. 

Republic alleges that because the malpositioned pedicle screws were left in place for months, Ms. 

Gonzales suffered permanent injury to her left L5 and S1 nerve roots and seeks contribution from Dr. 

Cash and others for these treatment-caused injuries, all of which were a substantial part of its eventual 

$2 million settlement of the Marie Gonzales lawsuit.  

During discovery and NRCP 16.1 practice, Republic has produced bills and invoices for Ms. 

Gonzales’ treatment, of which a significant amount were paid on the basis of medical liens, as detailed 

below. The bulk of these medical expenses were incurred either as part of the January 2013 OLIF and 

related hospitalization, or were incurred because of Ms. Gonzales’ worsening post-operative 

condition: 

PROVIDER DATES OF SERVICE LIEN AMOUNT 

AA Medical 01/31/2013 $129.00 

Advanced Procedure Center  $4,800.00 

Akhtar, Salman MD LTD 07/15/2013 $40.00 

Anesthesia and Intensive Care  $1,240.00 

BioMet/EBI, LLC 07/26/2013 $7,192.81 
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PROVIDER DATES OF SERVICE LIEN AMOUNT 

Breg, Inc.  $1,302.81 

Center for Surgical 
Intervention 

 $10,660.00 

Desert Institute of Spine Care 
(Dr. Cash) 04/04/2012-07/09/2013 $145,973.84 

Don Nobis, PT 03/18/2015-03/20/2015 $3,215.00 
$525.00 

Family Select Dental Care 05/16/2013 $75.00 

Garden Dentistry 06/26/2013-09/16/2013 $5,186.00 

General Vascular Specialists 
Frank Jordan, MD 07/15/2013 $15,952.00 

Green Valley Neck & Back 
Clinic 1/18/2012- 2/16/2012 $2,159.00 

Horizon Home Health 02/03/2013-02/15/2013 $3,000.00 

Las Vegas Radiology 03/18/2012- 09/25/13 $1650.00 

Lemper Pain Center 02/02/2015 $1,368.00 

Machuca Family Medicine  $761.00 

Matt Smith Physical Therapy  $3,215.00 

Monitoring Associates 01/29/2013 and 07/15/2013 $8,192.00 

Nevada Comprehensive Pain 
Center, Alain Coppel, M.D. 

4/16/2012- 
05-18-2015 

 
$138,855.00 

Nevada Surgical Suites  $10,500.00 

Neuromonitoring Associates 01/29/2013 and 07/15/2013 $12,287.90 

Partell Specialty Pharmacy 01/16/2013—02/26/2013 $36,777.10 
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PROVIDER DATES OF SERVICE LIEN AMOUNT 

Primary Care Consultants (T. 
Knauff, PA-C) 01/17/2012-02/24/2012 $671.00 

Primary Care Consultants 
(Govind Koka, DO, PC) 04/21/2015 $549.62 

Prime Care Medical Services 
(Romualdo Aragon Jr., MD) 02/27/12-09/05/12 $1,757.00 

ProCare Medical Center 01/16/2013 $766.38 

Raxo Drugs 08/02/2013-09/05/2013 $3,266.73 

Spine & Sports of Summerlin, 
Jeffrey Muir, M.d. 

 
$21, 404.00 

 
 

Spring Valley Hospital 01/27/2013-02/02/2013; 
02/03/2013 

$155,332.00; 
$2,727.00 

Sound Physicians of Nevada 01/29/2013-02/02/2013 $998.00 

Surgical Anesthesia Services 07/15/2013 $7,350.00 

Valley Anesthesiology 
Consultants 01/29/2013 $3,000.00 

Valley Health Systems – 
Spring Valley Hospital 07/15/2013-07/18/2013 $314,666.00 

Western Regional Center for 
Brain & Spine 06/07/2013-07/15/2013 $59,750.00 

 TOTAL $810,558.19 
  

 The “Motion in Limine to Permit Collateral Source Payment Evidence Per NRS 42.021” to be 

heard on Feb. 20, 2019 makes special mention of Ms. Gonzales’s medical liens which were sold to 

DCP Holdings, LLP (“DCP”). DCP became the largest lienholder, accruing liens for a totaling 

$506,008.90, for which Ms. Gonzales was personally liable. The chart below is specific to the DCP 

liens: 

LIEN HELD BY DCP DATES OF SERVICE LIEN AMOUNT HELD 

AA Medical 01/31/2013 $129.00 
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LIEN HELD BY DCP DATES OF SERVICE LIEN AMOUNT HELD 

Garden Dentistry 6/26/2013 $5,175.00 

Horizon Home Health 2/13/2013 $3,000.00 

Monitoring (Dr. Cash) 1/29/2013 $4,614.00 

Monitoring (Dr. Kaplan) 7/15/2013 $3,578.00 

Neuromonitoring (Dr. Kaplan) 7/15/2013 $6,491.20 

Neuromonitoring (Dr. Cash) 1/29/2013 $5,796.70 

Spring Valley Hospital 2/27/2013 $155,332.00 

Spring Valley Hospital 2/4/2013 $2,727.00 

Valley Anesthesiology 
Consultants 1/29/2013 $4,500.00 

Valley Health Systems – 
Spring Valley Hospital 07/15/2013 $314,666.00 

 TOTAL $506,008.90 

 

The purpose of this Counter-Motion in Limine is to obtain the Court’s determination that the 

requirements of NRS 42.021 do not apply to medical liens; and that evidence of compromises, or 

“write-downs” of the medical bills or liens, or sale of the liens be excluded. 

II. LEGAL ARGUMENT 

 A. NRS 42.021 does not apply to Medical Liens 

Proctor v. Castelletti, 112 Nev. 88, 90 n.1, 911 P.2d 853, 854 n.1 (1996), imposes a “per se 

rule barring the admission of a collateral source of payment for an injury into evidence for any 

purpose.”1In practice, the collateral source rule allows a Nevada plaintiff to “board” the amount he or 

                                              
1 Under Proctor, “[t]collateral source rule provides that if an injured party received some compensation for his injuries 
from a source wholly independent of the tortfeasor, such payment should not be deducted from the damages which the 
plaintiff would otherwise collect from the tortfeasor.” 112 Nev. at 90 n.1, 911 P.2d 854 n.1 (internal quotation marks and 
citation omitted).    
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she was charged for medical services, irrespective of whether the plaintiff actually paid that charged 

amount. In fact, had Ms. Gonzales tried her case against Republic and Mr. Hatcher, she would have 

been expected to have offered the full value of her medical bills into evidence. At that point Republic 

would not have been able to claim any bill was compromised—or that liens were discounted and sold 

to third parties—for the reasons that are now discussed.  

While there are exceptions to the collateral source rule, they are not plentiful. A recognized 

exception arises where a plaintiff has had an industrial accident; treatment has been paid by worker’s 

compensation insurance; and the worker sues a third party allegedly responsible for the job-related 

injury. In such a case, under NRS 616C.215(10) “the jury must receive proof of the amount of all 

payments made or to be made by the [work-comp] insurer.” Emphasis added. In other words, 

irrespective of the collateral source rule, the defendant is entitled bring evidence of what the insurer 

actually paid for the plaintiff’s treatment, even if the bill was compromised. While the Nevada 

Supreme Court has upheld evidence of “medical write-downs” in the work-comp setting, it has thus 

far declined considering “applicability of the collateral source rule to medical provider discounts in 

other types of cases.” Tri-County Equip. & Leasing v. Klinke, 128 Nev. 352, 357 n.6, 286 P.3d 593, 

597 n.6 (2014). 

NRS 42.021(1) is also in contravention of the collateral source rule by permitting “providers 

of health care” sued in “professional negligence” actions to offer into evidence certain types of benefits 

paid to the “med-mal” plaintiff: 

In an action for injury or death against a provider of health care based upon 

professional negligence, if the defendant so elects, the defendant may introduce 

evidence of any amount payable as a benefit to the plaintiff as a result of the 

injury or death pursuant to the United States Social Security Act, any state or 

federal income disability or worker's compensation act, any health, sickness or 

income-disability insurance, accident insurance that provides health benefits or 

income-disability coverage, and any contract or agreement of any group, 

organization, partnership or corporation to provide, pay for or reimburse the cost 

of medical, hospital, dental or other health care services. If the defendant elects to 
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introduce such evidence, the plaintiff may introduce evidence of any amount that 

the plaintiff has paid or contributed to secure the plaintiff's right to any insurance 

benefits concerning which the defendant has introduced evidence. 

 But on its face, NRS 42.021 has nothing to do with medical liens. In fact the statute has a 

limited purpose. Writing for the court in McCrosky v. Carso Tahoe Regional Medical Center, 133 

Nev. ___, 408 P.3d 149, 155 (2017), Justice Stiglich described that purpose succinctly: 

NRS 42.021(1) created an exception to that rule in the medical malpractice 

context, allowing [professional negligence] defendants…to introduce evidence of 

collateral payments that the plaintiff received from third parties. The purpose of 

this law, according to the summary that was presented to voters in the ballot 

initiative that enacted it, was to prevent “double-dipping”—that is, the practice of 

plaintiffs receiving payments from both health care providers and collateral  

sources for the same damages.  

Emphasis is original. 

 If there were evidence of health insurance payments made to Ms. Gonzales, that evidence 

would likely be offered at trial. But without Ms. Gonzales’ medical expenses having been paid by 

health insurance, or another statutorily defined benefit, there is no opportunity for “double dipping,” 

and NRS 42.021 simply has no application.  

 B. Evidence of neither the compromise of medical bills, nor sale of medical liens 

  is admissible 

 In Khoury v. Seastrand, 132 Nev. ___, 377 P.3d 81, 94 (2016), our Supreme Court made clear 

that a medical lien was a personal obligation, not a “collateral source” payment made by a third party 

on a patient’s behalf: 

“[A] medical lien refers to an oral or written promise to pay the medical provider 

from the plaintiff/patient's personal injury recovery.” State Bar of Nev. Standing 

Comm'n on Ethics and Prof'l Responsibility, Formal Op. 31 (2005), available at 

http://nvbar.org/wp-content/uploads/Opinion–31–Client–Funds–Reissued_4–l–

15.pdf (last visited May 9, 2016) (internal quotation marks omitted). Thus, a 
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medical lien represents something that the plaintiff has personally paid for his or 

her treatment, not compensation that a third party has paid to the plaintiff.  

Emphasis supplied.2  

Under the foregoing definition, medical liens, as a matter of law, are not a “collateral source,” 

and as shown in the preceding discussion, have no place in the operation of NRS 42.021.  But one 

anticipates prejudicial attempts will be made to offer evidence that the liens were compromised or 

even sold. Both issues were discussed in Khoury, with the court definitively holding neither the sale 

of a lien nor write-down of a medical bill reflect the value of the services, and are thus “irrelevant”: 

Evidence of payments showing medical provider discounts, or write-downs, to 

third-party insurance providers “is irrelevant to a jury's determination of the 

reasonable value of the medical services and will likely lead to jury confusion.” 

Tri–County. Equip. & Leasing v. Klinke, 128 Nev. 352, 360, 286 P.3d 593, 598 

(2012) (Gibbons, J., concurring). This is because “[t]he write-downs reflect a 

multitude of factors mostly relating to the relationship between the third party and 

the medical provider, and not necessarily relating to the reasonable value of the 

medical services.” Id. 

Here, assuming that Seastrand's medical providers sold her liens to a third party 

for less than their face value, they are functionally similar to a write-down made 

to a third-party insurer. In both instances the medical provider negotiates with a 

third party to receive less than what they charged a patient to provide medical 

care. Therefore, in line with the discussion of write-downs in the concurrence in 

Tri–County Equipment & Leasing, which is analogous to the present issue, we 

hold that evidence regarding the sale of medical liens is likewise irrelevant to a 

jury's determination of the reasonable value of medical services provided. Thus, 

the district court did not abuse its discretion by excluding such evidence. 

377 P.3d at 93.  
 The holding of Khoury on these points is absolutely clear.  

III. CONCLUSION 

 Based on the foregoing, Plaintiff requests Defendants be precluded from attempting to 

                                              
2 Khoury did hold however that the collateral source rule was not implicated when the District Court appropriately 
exercised its discretion by allowing a medical lien to be used to show bias on the part of a treating physician—a 
circumstance not present here. Id., 377 P.3d at 93-94.  
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introduce into evidence, or to argue, or prejudicially suggest to the jury that medical liens were 

compromised, discounted or sold to third parties; and that the Court find as a matter of law those 

personal obligations of Marie Gonzales secured by liens given to her health care providers are neither 

collateral source payments, nor subject to NRS 42.021.  
 

 Respectfully submitted,  
 
 BARRON & PRUITT, LLP 
 
 
 /S/ David  Barron 
 __________________________________ 
 David Barron 
 Nevada Bar No. 142 
 John D. Barron 
 Nevada Bar No. 14029 
 3890 West Ann Road 
 North Las Vegas, NV  89031 
 Attorneys for Plaintiff 

 

 

 

 

 

 

 

 

 

 

 

 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 1st day of February, 2019, I served the foregoing MOTION 

IN LIMINE etc. as follows:  
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 US MAIL:  by placing the document(s) listed above in a sealed envelope, postage 

prepaid, in the United States Mail at Las Vegas, Nevada, addressed to the following:  

 BY FAX:  by transmitting the document(s) listed above via facsimile transmission to the 

fax number(s) set forth below.   

 BY HAND-DELIVERY:  by hand-delivering the document(s) listed above to the 

address(es) set forth below. 

 BY EMAIL:  by emailing the document(s) listed above to the email address(es) set forth 

below.   

 BY ELECTRONIC SERVICE: by electronically serving the document(s) listed above 

with the Eighth Judicial District Court’s WizNet system upon the following: 
 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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DEFENDANTS ANDREW M. CASH, M.D., ANDREW M. CASH, M.D., P.C. aka 
ANDREW MILLER CASH, M.D., P.C. AND DESERT INSTITUTE OF SPINE CARE, 

LLC’S ANSWER TO PLAINTIFF’S SECOND AMENDED COMPLAINT 
 

COME Defendants ANDREW M. CASH, M.D., ANDREW M. CASH, M.D., P.C. aka 

ANDREW MILLER CASH, M.D., P.C. and DESERT INSTITUTE OF SPINE CARE, LLC, by 

and through their counsel of record, ROBERT C. MCBRIDE, ESQ. and HEATHER S. HALL, 

ESQ. of the law firm of CARROLL, KELLY, TROTTER, FRANZEN, MCBRIDE & 

PEABODY and hereby submit their answer to Plaintiff’s Second Amended Complaint as 

follows: 

PARTIES 

1. Answering Paragraph 1, these answering Defendants are without sufficient 

knowledge and information to formulate a belief as to the truth of such allegations and, based 

upon such lack of information and belief, the same are hereby denied.  

2. Answering Paragraph 2, these answering Defendants admit each and every 

allegation contained therein. 

3. Answering Paragraph 3, these answering Defendants admit each and every 

allegation contained therein. 

4. Answering Paragraph 4, these answering Defendants admit each and every 

allegation contained therein. 

5. Answering Paragraph 5, these answering Defendants are without sufficient 

knowledge and information to formulate a belief as to the truth of such allegations and, based 

upon such lack of information and belief, the same are hereby denied. 

6. Answering Paragraph 6, these answering Defendants deny each and every 

allegation contained therein. 

7. Answering Paragraph 7, these answering Defendants admit each and every 
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allegation contained therein. 

8. Answering Paragraph 8, these answering Defendants admit each and every 

allegation contained therein upon information and belief. 

9. Answering Paragraph 9, these answering Defendants admit each and every 

allegation contained therein upon information and belief. 

10. Answering Paragraph 10 (erroneously named No. 11), these answering 

Defendants admit each and every allegation contained therein upon information and belief. 

11. Answering Paragraph 11 (erroneously named No. 12), these answering 

Defendants deny each and every allegation contained therein insofar as such allegations pertain 

to these answering Defendants.  As to the remainder of the allegations contained therein, these 

answering Defendants admit each and every allegation contained therein upon information and 

belief. 

12. Answering Paragraph 12 (erroneously named No. 13), these answering 

Defendants deny each and every allegation contained therein insofar as such allegations pertain 

to these answering Defendants.  As to the remainder of the allegations contained therein, these 

answering Defendants admit each and every allegation contained therein upon information and 

belief. 

13. Answering Paragraph 13 (erroneously named No. 14), these answering 

Defendants deny each and every allegation contained therein insofar as such allegations pertain 

to these answering Defendants.  As to the remainder of the allegations contained therein, these 

answering Defendants admit each and every allegation contained therein upon information and 

belief. 

14. Answering Paragraph 14 (erroneously named as No. 15), these answering 

Defendants deny each and every allegation contained therein insofar as such allegations pertain 

to these answering Defendants.  As to the remainder of the allegations contained therein, these 
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answering Defendants admit each and every allegation contained therein upon information and 

belief. 

15. Answering Paragraph 15 (erroneously named as No. 16), these answering 

Defendants deny each and every allegation contained therein insofar as such allegations pertain 

to these answering Defendants.  As to the remainder of the allegations contained therein, these 

answering Defendants admit each and every allegation contained therein upon information and 

belief. 

16. Answering Paragraph 16 (erroneously named as No. 17), these answering 

Defendants deny each and every allegation contained therein insofar as such allegations pertain 

to these answering Defendants.  As to the remainder of the allegations contained therein, these 

answering Defendants admit each and every allegation contained therein upon information and 

belief. 

17. Answering Paragraph 17 (erroneously named as No. 18), these answering 

Defendants deny each and every allegation contained therein insofar as such allegations pertain 

to these answering Defendants.  As to the remainder of the allegations contained therein, these 

answering Defendants admit each and every allegation contained therein upon information and 

belief. 

18. Answering Paragraph 18 (erroneously named as No. 19), these answering 

Defendants deny each and every allegation contained therein insofar as such allegations pertain 

to these answering Defendants.  As to the remainder of the allegations contained therein, these 

answering Defendants admit each and every allegation contained therein upon information and 

belief, as they pertain to the remaining Defendants Plaintiff sued in this action. 

19. Answering Paragraph 19 (erroneously named as No. 20), these answering 

Defendants deny each and every allegation contained therein insofar as such allegations pertain 

to these answering Defendants.  As to the remainder of the allegations contained therein, these 
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answering Defendants admit each and every allegation contained therein upon information and 

belief, as they pertain to the remaining Defendants Plaintiff sued in this action. 

20. Answering Paragraph 20 (erroneously named as No. 21), these answering 

Defendants deny each and every allegation contained therein insofar as such allegations pertain 

to these answering Defendants.  As to the remainder of the allegations contained therein, these 

answering Defendants admit each and every allegation contained therein upon information and 

belief, as they pertain to the remaining Defendants Plaintiff sued in this action. 

21. Answering Paragraph 21 (erroneously named as No. 22), these answering 

Defendants admit that Ms. Gonzales suffered injuries during her accident with the commercial 

garbage truck owned and operated by REPUBLIC and driven by its then-employee Deval 

Hatcher, occurring on or about January 14, 2012 and, as a result of those injuries, sought medical 

treatment from these answering Defendants, who are providers of healthcare.  As to the 

remainder of the allegations contained therein, these answering Defendants deny the remainder. 

FACTUAL ALLEGATIONS COMMON TO ALL CAUSES OF ACTION 

 22. Answering Paragraph 22 (erroneously named as No. 23), these answering 

Defendants deny there were any errors and omissions by these Answering Defendants.  As to the 

remainder of the allegations contained therein, these answering Defendants are without sufficient 

knowledge and information to formulate a belief as to the truth of such allegations and, based 

upon such lack of information and belief, the same are hereby denied. 

 23. Answering Paragraph 23 (erroneously named as No. 24), these answering 

Defendants admit that Marie Gonzales first became a patient on April 4, 2012 for treatment of 

the injuries she sustained in the motor vehicle accident with REPUBLIC’s employee on January 

14, 2012.  As to the remainder, denied. 

24. Answering Paragraph 24 (erroneously named as No. 25), these answering 

Defendants admit that spinal surgery was recommended.  As to the remainder, denied. 
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25. Answering Paragraph 25 (erroneously named as No. 26), these answering 

Defendants admit each and every allegation contained therein. 

26. Answering Paragraph 26 (erroneously named as No. 27), these answering 

Defendants admit each and every allegation contained therein. 

27. Answering Paragraph 27 (erroneously named as No. 28), these answering 

Defendants admit that pedicle screws were placed during the January 29, 2013 surgery.  As to 

the remainder, denied.  

28. Answering Paragraph 28 (erroneously named as No. 29), these answering 

Defendants admit that Danielle Miller aka Danielle Shopshire was retained to perform 

intraoperative monitoring services during the January 29, 2013 surgery. 

29. Answering Paragraph 29 (erroneously named as No. 30), these answering 

Defendants admit each and every allegation contained therein. 

30. Answering Paragraph 30 (erroneously named as No. 31), these answering 

Defendants admit each and every allegation contained therein. 

31. Answering Paragraph 31 (erroneously named as No. 32), these answering 

Defendants admit each and every allegation contained therein. 

32. Answering Paragraph 32 (erroneously named as No. 33), these answering 

Defendants admit each and every allegation contained therein. 

33. Answering Paragraph 33 (erroneously  named as No. 34), these answering 

Defendants admit that Defendant MILLER was at all times present in the operating room at 

Spring Valley  Hospital in Clark County, Nevada, providing neurophysiological monitoring 

services during the January 29, 2013 surgery.  As to the remainder, denied. 

34. Answering Paragraph 34 (erroneously named as No. 35), these answering 

Defendants admit each and every allegation contained therein. 

35. Answering Paragraph 35 (erroneously named as No. 36), these answering 
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Defendants admit the Neuromonitoring Report states as alleged. 

36. Answering Paragraph 36 (erroneously named as No. 37), these answering 

Defendants admit that either Defendants KATUNA, ROCKY MOUNTAIN DIAGNOSTICS 

performed erroneous intraoperative monitoring or monitoring that was below the standard of care 

for neuro monitoring or the pedicle screw testing performed showed a false negative. 

37. Answering Paragraph 37 (erroneously named as No. 38), these answering 

Defendants admit that the Operative Report states as alleged.  As to the remainder, denied. 

38. Answering Paragraph 38 (erroneously named as No. 39), these answering 

Defendants deny each and every allegation contained therein. 

39. Answering Paragraph 39 (erroneously named as No. 40), these answering 

Defendants admit that Ms. Gonzales returned to Dr. Cash on February 6, 2013 who ordered a 

CT.  As to the remainder, denied. 

40. Answering Paragraph 40 (erroneously named as No. 41), these answering 

Defendants admit each and every allegation contained therein. 

41. Answering Paragraph 41 (erroneously named as No. 42), these answering 

Defendants admit each and every allegation contained therein. 

42. Answering Paragraph 42 (erroneously named as No. 43), these answering 

Defendants admit that Dr. Cash’s testimony is cited correctly.  As to the remainder, denied. 

43. Answering Paragraph 43 (erroneously named as No. 44), these answering 

Defendants deny each and every allegation contained therein. 

44. Answering Paragraph 44 (erroneously named as No. 45), these answering 

Defendants deny each and every allegation contained therein.  These answering Defendants 

specifically deny falling below the standard of care in any treatment rendered to Marie Gonzales.   

45. Answering Paragraph 45 (erroneously named as No. 46), these answering 

Defendants deny each and every allegation contained therein.  These answering Defendants 
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specifically deny falling below the standard of care in any treatment rendered to Marie Gonzales.   

46. Answering Paragraph 46 (erroneously named as No. 47), these answering 

Defendants deny each and every allegation contained therein.  These answering Defendants 

specifically deny falling below the standard of care in any treatment rendered to Marie Gonzales 

or that Marie Gonzales suffered any lasting injury from the January 29, 2013 surgery and these 

answering Defendants’ care and treatment.   

47. Answering Paragraph 47 (erroneously named as No. 48), these answering 

Defendants deny each and every allegation contained therein.  These answering Defendants 

specifically deny falling below the standard of care in any treatment rendered to Marie Gonzales 

or that Marie Gonzales suffered any lasting injury from the January 29, 2013 surgery and these 

answering Defendants’ care and treatment.   

48.  Answering Paragraph 48 (erroneously named as No. 49), these answering 

Defendants admit each and every allegation contained therein upon information and belief.  

49. Answering Paragraph 49 (erroneously named as No. 50), these answering 

Defendants admit that the stated damages were claimed by Marie Gonzales against REPUBLIC. 

50. Answering Paragraph 50 (erroneously named as No. 51), these answering 

Defendants deny each and every allegation contained therein.  These answering Defendants 

specifically deny falling below the standard of care in any treatment rendered to Marie Gonzales 

or that Marie Gonzales suffered any lasting injury from the January 29, 2013 surgery and these 

answering Defendants’ care and treatment.   

51. Answering Paragraph 51 (erroneously named as No. 52), these answering 

Defendants deny each and every allegation contained in Dr. Tung’s declaration as it pertains to 

these answering Defendants. 

52. Answering Paragraph 52 (erroneously named as No. 53), these answering 

Defendants deny each and every allegation contained in Dr. Seidenwurm’s declaration as it 
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pertains to these answering Defendants. 

53. Answering Paragraph 53 (erroneously named as No. 54) these answering 

Defendants deny each and every allegation contained in Dr. Saline’s declaration as it pertains to 

these answering Defendants. 

54. Answering Paragraph 54 (erroneously named as No. 55), these answering 

Defendants deny each and every allegation contained therein.  These answering Defendants 

specifically deny falling below the standard of care in any treatment rendered to Marie Gonzales 

or that Marie Gonzales suffered any lasting injury from the January 29, 2013 surgery and these 

answering Defendants’ care and treatment.   

55. Answering Paragraph 55 (erroneously named as No. 56), these answering 

Defendants deny each and every allegation contained therein.  These answering Defendants 

specifically deny falling below the standard of care in any treatment rendered to Marie Gonzales 

or that Marie Gonzales suffered any lasting injury from the January 29, 2013 surgery and these 

answering Defendants’ care and treatment.   

56. Answering Paragraph 56 (erroneously named as No. 57) these answering 

Defendants deny each and every allegation contained therein as it pertains to these answering 

Defendants.  These answering Defendants specifically deny falling below the standard of care in 

any treatment rendered to Marie Gonzales or that Marie Gonzales suffered any lasting injury 

from the January 29, 2013 surgery and these answering Defendants’ care and treatment.   

57. Answering Paragraph 57 (erroneously named as No. 58), these answering 

Defendants deny each and every allegation contained therein as it pertains to these answering 

Defendants.  These answering Defendants specifically deny falling below the standard of care in 

any treatment rendered to Marie Gonzales or that Marie Gonzales suffered any lasting injury 

from the January 29, 2013 surgery and these answering Defendants’ care and treatment.   

/ / / 
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FIRST CAUSE OF ACTION 
 

(Contribution Against All Defendants) 

58. Answering Paragraph 58 (erroneously named as No. 59), these answering 

Defendants repeat each and every response to Paragraphs 1 through 57, inclusive, and 

incorporates the same by reference as though set forth fully herein. 

 59. Answering Paragraph 59 (erroneously named as No. 60), these answering 

Defendants deny each and every allegation contained therein insofar as such allegations pertain 

to these answering Defendants.  As to the remainder of the allegations contained therein, these 

answering Defendants are without sufficient knowledge and information to formulate a belief as 

to the truth of such  allegations and, based upon such lack of information and belief, the same are 

hereby denied. 

 60. Answering Paragraph 60 (erroneously named as No. 61), these answering 

Defendants deny each and every allegation contained therein insofar as such allegations pertain 

to these answering Defendants.  As to the remainder of the allegations contained therein, these 

answering Defendants are without sufficient knowledge and information to formulate a belief as 

to the truth of such  allegations and, based upon such lack of information and belief, the same are 

hereby denied. 

 61. Answering Paragraph 61 (erroneously named as No. 62), these answering 

Defendants deny each and every allegation contained therein insofar as such allegations pertain 

to these answering Defendants.  As to the remainder of the allegations contained therein, these 

answering Defendants are without sufficient knowledge and information to formulate a belief as 

to the truth of such  allegations and, based upon such lack of information and belief, the same are 

hereby denied. 

 62. Answering Paragraph 62 (erroneously named as No. 63), these answering 

Defendants deny each and every allegation contained therein insofar as such allegations pertain 

to these answering Defendants.  As to the remainder of the allegations contained therein, these 

answering Defendants are without sufficient knowledge and information to formulate a belief as 

to the truth of such  allegations and, based upon such lack of information and belief, the same are 
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hereby denied. 

SECOND CAUSE OF ACTION 

(Misrepresentation of Medical Service and False Billing for Services not Rendered) 

 63. Answering Paragraph 63 (erroneously named as No. 64), these answering 

Defendants repeat each and every response to Paragraphs 1 through 62, inclusive, and 

incorporates the same by reference as though set forth fully herein. 

64. Answering Paragraph 64 (erroneously named as No. 65), these answering 

Defendants admit each and every allegation contained therein. 

65. Answering Paragraph 65 (erroneously named as No. 66), these answering 

Defendants admit each and every allegation contained therein. 

66. Answering Paragraph 66 (erroneously named as No. 67), these answering 

Defendants admit each and every allegation contained therein. 

67. Answering Paragraph 67 (erroneously named as No. 68), these answering 

Defendants admit that either Defendants MILLER and KATUNA did not perform pedicle screw 

testing services as represented to Dr. Cash that they did or any information suggesting that 

pedicle screw testing was not performed during the January 29, 2013 surgery is false. 

68. Answering Paragraph 68 (erroneously named as No. 69), these answering 

Defendants aver that pedicle screw testing was performed by Defendant MILLER during the 

January 29, 2013 surgery. 

69. Answering Paragraph 69 (erroneously named as No. 70), these answering 

Defendants deny each and every allegation as it pertains to them.  As to the remainder, these 

answering Defendants are without sufficient knowledge and information to formulate a belief as 

to the truth of such  allegations and, based upon such lack of information and belief, the same are 

hereby denied. 

70. Answering Paragraph 70 (erroneously named as No. 71), these answering 

Defendants deny each and every allegation as it pertains to them.  As to the remainder, these 

answering Defendants are without sufficient knowledge and information to formulate a belief as 

to the truth of such  allegations and, based upon such lack of information and belief, the same are 
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hereby denied. 

71. Answering Paragraph 71 (erroneously named as No. 72), these answering 

Defendants deny each and every allegation as it pertains to them.  As to the remainder, these 

answering Defendants are without sufficient knowledge and information to formulate a belief as 

to the truth of such  allegations and, based upon such lack of information and belief, the same are 

hereby denied. 

AFFIRMATIVE DEFENSES 

1. The Complaint fails to state a claim against these answering Defendants upon 

which relief can be granted. 

 2. Defendants allege that in all medical attention and care rendered to Ms. Gonzales, 

these answering Defendants possessed and exercised that degree of skill and learning ordinarily 

possessed and exercised by members of the medical profession in good standing practicing in 

similar localities and that at all times these answering Defendants used reasonable care and 

diligence in the exercise of their skill and application of learning, and at all times acted in 

accordance with their best medical judgment. 

 3. Defendants allege that any injuries or damages alleged sustained or suffered by 

Ms. Gonzales at the times and places referred to in Plaintiff’s Complaint were caused in whole or 

in part or were contributed to by the negligence or fault or want of care of the Plaintiff, and the 

negligence, fault or want of care on the part of the Plaintiff was greater than that, if any, of these 

answering Defendants.  

 4. That in all medical attention rendered by these answering Defendants to Ms. 

Gonzales, these Defendants possessed and exercised the degree of skill and learning ordinarily 

possessed and exercised by members of their profession in good standing, practicing in similar 

localities, and that at all times, these answering Defendants used reasonable care and diligence in 

the exercise of their skills and the application of their learning, and at all times acted according to 

their best judgment; that the medical treatment administered by these answering Defendants was 

the usual and customary treatment for the physical condition and symptoms exhibited by Ms. 

Gonzales, and that at no time were these answering Defendants guilty of negligence or improper 
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treatment; that, on the contrary, these answering Defendants performed each and every act of 

such treatment in a proper and efficient manner and in a manner approved and followed by the 

medical profession generally and under the circumstances and conditions as they existed when 

such medical attention was rendered.  

 5. Defendants allege that they made, consistent with good medical practice, a full 

and complete disclosure to Ms. Gonzales of all material facts known to them or reasonably 

believed by them to be true concerning Ms. Gonzales’ physical condition and the appropriate 

alternative procedures available for treatment of such condition.  Further, each and every service 

rendered to Ms. Gonzales by these answering Defendants was expressly and impliedly consented 

to and authorized by Ms. Gonzales on the basis of said full and complete disclosure. 

 6. Defendants allege that they are entitled to a conclusive presumption of informed 

consent pursuant to NRS §41A.110. 

 7. Defendants allege that the Complaint is barred by the applicable statute of 

limitations. 

 8. Defendants allege that Ms. Gonzales assumed the risks of the procedures, if any, 

performed. 

 9. Plaintiff’s damages, if any, were caused by and due to an unavoidable condition 

or occurrence.  

 10. Plaintiff has failed to mitigate its damages.  

 11. Defendants allege that the injuries and damages, if any, alleged by Marie 

Gonzales were caused in whole or in part by the actions or inactions of third parties over whom 

these answering Defendants had no liability, responsibility or control. 

 12. Defendants allege that the injuries and damages, if any, complained of by the 

Plaintiff were unforeseeable. 

 13. Defendants allege that the injuries and damages, if any, complained of by the 

Plaintiff were caused by forces of nature over which these answering Defendants had no 

responsibility, liability or control. 

 14. Defendants allege that the injuries and damages, if any, complained of by the 
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Plaintiff were not proximately caused by any acts and/or omissions on the part of these 

answering Defendants. 

 15. Defendants allege that Ms. Gonzales’ need for medical treatment was caused 

solely by the negligence of Plaintiff and, therefore, Plaintiff is responsible for any alleged 

medical malpractice of these Defendants, the existence of which is specifically denied. 

 16. Plaintiff’s Complaint violates the Statute of Frauds. 

 17. Defendants allege that pursuant to Nevada law, they would not be jointly liable, 

and that if liability is imposed, such liability would be several for that portion of the Plaintiff’s 

damages, if any, that represents the percentage attributed to these answering Defendants. 

 18. Defendants allege that the injuries and damages, if any, suffered by the Plaintiff 

were caused by new, independent, intervening and superseding causes and not by these 

answering Defendants’ alleged negligence or other actionable conduct, the existence of which is 

specifically denied. 

 19. Defendants allege that Plaintiff’s and/or Marie Gonzales’s damages, if any, are 

subject to the limitations and protections as set forth in Chapter 41A of the Nevada Revised 

Statutes including, without limitation, several liability and limits on non-economic damages. 

 20. Defendants allege that it has been necessary to employ the services of an attorney 

to defend this action and a reasonable sum should be allowed these Defendants for attorney’s 

fees, together with the costs expended in this action. 

 21. Defendants allege that they are not guilty of fraud, oppression or malice, express 

or implied, in connection with the care rendered to Plaintiff at any of the times or places alleged 

in the Complaint. 

 22. Defendants allege that at all relevant times they were acting in good faith and not 

with recklessness, oppression, fraud or malice. 

 22. Defendants allege that the injuries and damages, if any, suffered by Plaintiff can 

and do occur in the absence of negligence. 

 23. Plaintiff has failed to allege any facts sufficient to satisfy Plaintiff’s burden of 

proof by clear and convincing evidence that these answering Defendants engaged in any conduct 
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that would support an award of punitive damages. 

 24. No award of punitive damages can be awarded against these answering 

Defendants under the facts and circumstances alleged in Plaintiff’s Complaint.  

 25. The facts of this case do not meet any of the circumstances set forth in NRS 

41A.100. 

 26. Pursuant to NRS 41A.100(3), Plaintiff would never be entitled to a rebuttal 

presumption under NRS 41A.100(1) because Plaintiff has purportedly submitted an affidavit 

pursuant to NRS 41A.071. 

 27. Defendants assert that Plaintiff failed to properly perfect a contribution claim 

against these Defendants. 

28. Defendants assert they are entitled to contribution and/or indemnity from 

Plaintiff, other parties and/or non-parties to this action. 

29. Defendants assert that any settlement paid by Plaintiff to Ms. Gonzales 

represented Plaintiff’s proportional share of liability to Ms. Gonzales.   

30. Defendants assert that Plaintiff Republic’s negligence caused the need for Ms. 

Gonzales to seek medical care and treatment for her injuries and Republic is wholly responsible 

for any alleged medical negligence resulting from that medical  care and treatment. 

31. To the extent Marie Gonzales has been reimbursed from any source for any 

special damages claimed to have been sustained as a result of the car accident with Republic or 

any incidents alleged in Plaintiff Republic’s Complaint, Defendants may elect to offer those 

amounts into evidence and, if Defendants so elect, Marie Gonzales’s special damages shall be 

reduced by those amounts pursuant to NRS §42.021. 

32. Pursuant to N.R.C.P. 11 all possible affirmative defenses may not have been 

alleged since sufficient facts were not available and, therefore, these Defendants reserve the right 

to amend this Answer to allege additional affirmative defenses if subsequent investigation 

warrants.  Additionally, one or more of these Affirmative Defenses may have been pled for the 

purposes of non-waiver. 

 WHEREFORE, these answering Defendants pray that Plaintiff take nothing by way of its 
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Complaint, that the Complaint be dismissed with prejudice and that the Court award fees and 

expenses as deemed appropriate. 

 

DATED this _19
th

 _ day of February, 2019. 

 
CARROLL, KELLY, TROTTER,  
FRANZEN, McBRIDE & PEABODY 
 

/s/ Heather S. Hall 

_______________________________ 

ROBERT C. McBRIDE, ESQ. 

Nevada Bar No.: 7082 

HEATHER S. HALL, ESQ.  

Nevada Bar No.: 10608 

Attorneys for Defendants 

Andrew M. Cash, M.D.; Andrew M. Cash, 

M.D., P.C., aka Andrew Miller Cash, M.D., 

P.C.; & Desert Institute of Spine Care, LLC 
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