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12/11/2014 | Affidavit of Service for Bank of I APPO016-
America NA APP0019
12/19/2014 | Affidavit of Service for Nationstar I APP0020-
Mortgage LLC APP0021
4/23/2015 | Affidavit of Service for Real Time I APP0091-
Resolutions, Inc. APP0092
1/12/2015 | Affidavit of Service for Republic I APP0030-
Mortgage APP0033
1/12/2015 | Affidavit of Service for Republic I APP0026-
Mortgage LLC APP0029
4/23/2015 | Affidavit of Service for Republic Silver I APP0089-
State Disposal, Inc. APP0090
12/11/2014 | Affidavit of Service for US Bank I APP0012-
National Association EE APPO015
4/3/2015 | Amended Affidavit of Due Diligence I APP0073-
for Matthew M. Bigam APP0074
9/4/2015 | Amended Affidavit of Mailing of I APPO180-
Summons and Complaint APP0181
6/11/2015 | Amended Certificate of Service I APPO0134-
APP0135
4/6/2015 | Amended Complaint I APP0O075-
APP0080
4/22/2015 | Answer to Complaint I APP0084-
APP0086
2/5/2015 | Application for Judgment by Default I APP0047-
APP0052
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11/10/2016 | Nationstar and US Bank's Renewed I APP0560-
Motion for Summary Judgment APP0626
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8/7/2015 | Notice of Department Reassignment I APPO158-
APP0159
10/13/2015 | Notice of Early Case Conference I APP0192-
APP019%4
3/19/2019 | Notice of Entry f Findings of Fact, A% APP1164-
Conclusions of Law and Judgment APP1174
5/9/2019 | Notice of Entry of Judgment by Default \Y APP1182-
APP1186
7/1/2015 | Notice of Entry of Order I APP0140-
APP0144
5/23/2016 | Notice of Entry of Order Denying 11T APP0549-
Plaintiffs' and Nationstar Mortgage APP0557
LLC's and US Bank N.A.'s Motions for
Summary Judgment
3/31/2015 | Notice of Entry of Stipulation and I APP0066-
Order APP0072
12/20/2016 | Notice of Entry of Stipulation and v APP0878-
Order to Continue Deadline to File Pre- APP0883
Trial Memorandum
5/10/2018 | Notice of Entry of Stipulation to v APP0908-
Continue Calendar Call, Trial, and All APP0915
Trial-Related Deadlines (Second
Request)
9/7/2017 | Notice of Entry of Stipulation to v APP0893-
Continue Trial and All Trial Related APP0899
Deadlines
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APP0057
5/4/2017 | Notice of Rescheduling of Calendar v APP0887-
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Summary Judgment APP0174




PAGE

DATE DOCUMENT VOLUME NOS.
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6/5/2015 | Order Granting Ex Parte Motion to I APPO109-
Enlarge Time for Service of Process APPO110
and for An Order for Service by
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2/3/2016 | Order Setting Civil Bench Trial I APP0207-
APP0209
8/7/2015 | Peremptory Challenge of Judge I APPO156-
APP0157
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APP1181
4/18/2016 | Plaintiffs' Motion for Reconsideration II APP0491-
of the Order Denying Plaintiff's Motion APP0498
for Summary Judgment (Part 1)
4/18/2016 | Plaintiffs' Motion for Reconsideration III APP0499-
of the Order Denying Plaintiff's Motion APP0524
for Summary Judgment (Part 2)
6/10/2015 | Plaintiffs” Motion for Summary I APPO111-
Judgment APP(0133
4/17/2019 | Plaintiffs' Notice of Appeal \Y APP1175-
APP1177
12/5/2016 | Plaintiffs' Opposition to Nationstar and v APP0844-
U.S. Bank’s Renewed Motion for APP0850
Summary Judgment
11/10/2016 | Plaintiffs' Renewed Motion for III APP0627-
Summary Judgment (Part 1) APP0747
11/10/2016 | Plaintiffs' Renewed Motion for v APP0748-
Summary Judgment (Part 2) APP0831
9/30/2015 | Plaintiffs’ Reply in Support of I APPO184-
Plaintiff's Motion for Summary APP0190

Judgment Against Republic Silver State
Disposal Inc.
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1/31/2019 | Plaintiffs' Reply in Support of Second \Y APP1146-
Renewed Motion for Summary APPI1152
Judgment and Plaintiffs' Opposition to
Defendants Nationstar Mortgage LLC
and US Bank, N.A's Motion to Strike
5/13/2016 | Plaintiffs' Reply in Support of Their III APP0539-
Motion for Reconsideration of the APP0546
Order Denying Plaintiffs Motion for
Summary Judgment and Opposition to
Defendant's Motion to Strike
12/8/2016 | Plaintiffs' Reply in Support of Their v APP0857-
Renewed Motion for Summary APPO0873
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3/30/2016 | Plaintiffs Supplement in Support of II APP0250-
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Opposition to Plaintiff's Second
Renewed Motion for Summary
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11/16/2016 | Republic Silver State Disposal, Inc. dba v APP0832-
Republic Services' Partial Opposition to APP0834
Plaintiff's Renewed Motion for
Summary Judgment
11/22/2016 | Republic Silver State Disposal, Inc. dba v APP0835-
Republic Services' Partial Oppoisition APP0837

to Nationstar and US Bank's Renewed
Motion for Summary Judgment
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8/13/2015 | Republic Silver State Disposal, Inc. dba I APPO177-
Republic Services' Partial Opposition to APPO179
Plaintiff's Motion for Summary
Judgment
2/5/2015 | Request for Prove Up Hearing by I APP0053-
Default APP0054
1/8/2016 | Scheduling Order I APP0204-
APP0206
6/30/2015 | Stipulation and Order for Dismissal of I APPO137-
Party and for Disclaimer of Interest in APP0139
Subject Real Property
3/20/2015 | Stipulation and Order Setting Aside I APP0063-
Default APP0065
5/9/2018 | Stipulation to Continue Calendar Call, v APP0904-
Trial, and All Trial-Related Deadlines APP0907
(Second Request)
12/16/2016 | Stipulation To Continue Deadline to vV APPO875-
File Pre-Trial Memorandum APP0877
9/7/2017 | Stipulation to Continue Trial and All v APP0889-
Trial Related Deadlines APP0892
8/13/2015 | Three Day Notice of Intent to Default I APP0O175-
APPO176
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12/1/2014 | Complaint I APP0001-
APP0007
12/4/2014 | Affidavit of Due Diligence for Bank I APP0008-
of America, N.A. APP0009
12/4/2014 | Affidavit of Due Diligence for US I APPO0010-
Bank National Association EE APPQO11
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12/11/2014 | Affidavit of Service for US Bank I APP0012-
National Association EE APP0015
12/11/2014 | Affidavit of Service for Bank of I APP0016-
America NA APP0019
12/19/2014 | Affidavit of Service for Nationstar I APP0020-
Mortgage LLC APP0021
12/19/2014 | Affidavit of Due Diligence for I APP0022-
Republic Mortgage APP0023
12/19/2014 | Affidavit of Due Diligence Republic I APP0024-
Mortgage LLC APP0025
1/12/2015 | Affidavit of Service for Republic I APP0026-
Mortgage LLC APP0029
1/12/2015 | Affidavit of Service for Republic I APP0030-
Mortgage APP0033
1/26/2015 | Default Nationstar Mortgage LLC I APP0034
2/2/2015 | Affidavit of Due Diligence for I APP0035-
Matthew M. Bigam APP0036
2/2/2015 | Affidavit of Due Diligence for I APP0037-
Matthew M. Bigam APP0038
2/3/2015 | Default US Bank of America NA I APP0039
2/3/2015 | Default US Bank National I APP0040
Association EE
2/4/2015 | Initial Appearance Fee Disclosure on I APP0041-
Behalf of Nationstar Mortgage, LLC APP0043
and US Bank N.A.
2/4/2015 | Notice of Appearance on Behalf of I APP0044-
Nationstar Mortgage, LLC and US APP0046
Bank N.A.
2/5/2015 | Application for Judgment by Default I APP0047-
APP0052
2/5/2015 | Request for Prove Up Hearing by I APP0053-
Default APP0054
2/16/2015 | Notice of Prove-Up I APP0055-

APP0057
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2/27/2015 | Default Republic Mortgage I APP0058
2/27/2015 | Default Republic Mortgage LLC I APP0059
3/10/2015 | Court Minutes I APP0060
3/10/2015 | Judgment by Default I APP0061 -

APP0062
3/20/2015 | Stipulation and Order Setting Aside I APP0063-
Default APP0065
3/31/2015 | Notice of Entry of Stipulation and I APP0066-
Order APP0072
4/3/2015 | Amended Affidavit of Due Diligence I APP0073-
for Matthew M. Bigam APP0074
4/6/2015 | Amended Complaint I APP0075-
APP0080
4/9/2015 | Affidavit of Mailing of Amended I APP0081
Summons and Amended Complaint
4/9/2015 | Affidavit of Mailing of Amended I APP00K2
Summons and Amended Complaint
4/16/2015 | Notice of Lis Pendens I APP0083
4/22/2015 | Answer to Complaint I APP0084-
APP0086
4/22/2015 | Initial Appearance Fee Disclosure I APP0087-
APP008S
4/23/2015 | Affidavit of Service for Republic I APP00&9-
Silver State Disposal, Inc. APP0090
4/23/2015 | Affidavit of Service for Real Time I APP0091-
Resolutions, Inc. APP0092
5/28/2015 | Affidavit of Due Diligence for I APP0093-
Matthew M. Bigam APP0094
5/30/2015 | Certificate of Mailing Summons and I APP0095
Complaint
6/1/2015 | Ex Parte Motion to Enlarge Time for I APP0096-
Service of Process and for An Order APPO108

for Service by Publication as to
Matthew M. Bigam
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6/5/2015 | Order Granting Ex Parte Motion to I APP0109-
Enlarge Time for Service of Process APPO110
and for An Order for Service by
Publication as to Matthew M. Bigam
6/10/2015 | Plaintiffs’ Motion for Summary I APPO111-
Judgment APP0133
6/11/2015 | Amended Certificate of Service I APPO0134-
APP0135
6/25/2015 | Affidavit of Mailing Summons and I APP0136
Complaint
6/30/2015 | Stipulation and Order for Dismissal of I APPO137-
Party and for Disclaimer of Interest in APP0139
Subject Real Property
7/1/2015 | Notice of Entry of Order I APP0140-
APP0144
7/6/2015 | Nationstar Mortgage LLC's and US I APP0145-
Bank, N.A.'s Motion for Summary APP0153
Judgment
7/8/2015 | Court Minutes I APP0O154
7/9/2015 | Affidavit of Publication Summons I APPO155
8/7/2015 | Peremptory Challenge of Judge I APP0156-
APPO157
8/7/2015 | Notice of Department Reassignment I APPO0158-
APP0159
8/10/2015 | Opposition to Defendants Motion for I APP0160-
Summary Judgment APPO0174
8/13/2015 | Three Day Notice of Intent to Default I APPO175-
APPO176
8/13/2015 | Republic Silver State Disposal, Inc. I APPO177-
dba Republic Services' Partial APP0179
Opposition to Plaintiff's Motion for
Summary Judgment
9/4/2015 | Amended Affidavit of Mailing of I APP0180-

Summons and Complaint

APPO181
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9/18/2015 | Default I APP0182-
APP0183
9/30/2015 | Plaintiffs’ Reply in Support of I APP0184-
Plaintiff's Motion for Summary APP0190

Judgment Against Republic Silver

State Disposal Inc.

10/7/2015 | Court Minutes I APPO0191
10/13/2015 | Notice of Early Case Conference I APP0192-
APP0194
11/25/2015 | Joint Case Conference Report I APP0195-
APP0201
12/23/2015 | Notice of Rescheduling of Hearing I APP0202-
APP0203
1/8/2016 | Scheduling Order I APP0204-
APP0206
2/3/2016 | Order Setting Civil Bench Trial I APP0207-
APP0209
3/2/2016 | Court Minutes I APP0210
3/30/2016 | Plaintiffs Supplement in Support of I APPO0211-
Their Motion for Summary Judgment APP0249

DATED this 24th day of September, 2019.

The Law Office of Mike Beede, PLLC

/s/Michael Beede

Michael Beede, Esq.

Nevada Bar No. 13068
2470 St. Rose Pkwy, Suite 307
Henderson, NV 89074

Attorney for Appellants




CERTIFICATE OF SERVICE

I, the undersigned, declare under penalty of perjury, that I am over the age of
eighteen (18) years, and I am not a party to, nor interested in, this action. On
September 24, 2019 I caused to be served a true and correct copy of the foregoing

APPELLANT’S APPENDIX VOLUME I, by the method indicated:

[X] BY ELECTRONIC SUBMISSION: submitted to the above-entitled Court for
electronic filing and service upon the Court's Service List for the above-referenced

casc.

[1 BY U.S. MAIL: by placing the document(s) listed above in a sealed envelope
with postage thereon fully prepaid, in the United States mail at Las Vegas, Nevada

addressed as set forth below.

/s/Michael Madden
An Employee of The Law Office of Mike Beede, PLLC
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i COMP CLERK OF THE COURT
1t MICHAEL N. BEEDE, ESQ.

i1 Nevada State Bar No. 13068

{{ THE LAW OFFICE OF MIKE BEEDE, PLLC

2300 W Sahara Ave., Suite 420

iLas Vegas, NV 89102

| Telephone (702) 473-8406

{ Facsimile (702) 832-0248

i1 Attorney for Plaintiffs
DISTRICT COURT
CLARK COUNTY, NEVADA
il ANTHONY S. NOONAN IRA, LLC; and | CASENO.A-14-710465-C

LOU NOONAN; and JAMES M. ALLRED

Plaintiffs, i DEPTNO.!
V5.

EXEMPTION FROM ARBITRATION:

NATIONAL ASSOCIATION EE; and

NATIONSTAR MORTGAGE, LLC; and

Defendants.

21 |
23 ||

25 i commonly known as 7883 Tahoe Ridge Ct. Las Vegas, NV 89139, bearing Clark County

28 |

COMPLAINT
Plaintiffs, ANTHONY S. NOONAN IRA, LLC; and LOU NOONAN; and JAMES M.

ALLRED IRA, LLC, by and through their attorney, Michael N. Beede, Esq. aliege as follows:

1. Plaintiffs are the owners as tenants in common with equal shares of the real property

Recorder Parcel Number 176-11-31 1-013.
2. Plaintiffs obtained title by foreclosure deed recorded on July 25, 2014.

APP0002
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3. The plaintiffs’ title stems from a foreclosure deed arising from a delinquency in

assessments due from the former owner, MATTHEW M. BIGAM, to the Coronado Ranch

Landscape Maintenance Corporation pursuant to NRS Chapter 116.

4. That the true names and capacities, whether individual, corporate, partnership,
associate or otherwise, of Defendants, DOES I through V and ROES I through V, are unknown_:_
to Plaintiff, who therefore sues said Defendants by such fictitious names. Plaintiff is informed |
and believes and thereon alleges that each of the Defendants designated herein as DOE and
ROE are responsible in some manner for the events and happenings referred to and caused

damages proximately to Plaintiff as herein alleged, and that Plaintiff will ask leave of this

- Court to amend this Complaint to insert the true names and capacities of DOES I through V

and ROES I through V, when the same have been ascertained, and to join such Defendants in
this action.

5. Defendants Republic Mortgage LLC and Republic Mortgage have recorded Deeds of
Trust as encumbrances on the subject property. No assignment, substitution, reconveyance, or
other instrument has been recorded by these defendants which would extinguish, terminate, or |
transfer their interest in the subject property.

6. On October 12, 2011 an assignment of a Deed of Trust was recorded from Mortgage
Electronic Registration Systems Inc. (commonly known as MERS) to US Bank National

Association EE.

7. If MERS had any right or interest to convey to US Bank National Association, no
deed of trust, assignment, or other instrument of such an interest was ever recorded.

8. An assignment was recorded on August 16, 2013 from defendant Bank of America
NA to defendant Nationstar Mortgage LLC. If Bank of America had any interest to assign, no ;5

deed of trust, assignment, or other instrument of such an interest was ever recorded in its favor.

APRQ003
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21 from asserting any estate, title, right, interest, or claim to the subject property adverse to the

22 ||
i1 plaintiffs.
2SI

24 ||

26

27 property, free and clear of all liens, encumbrances, and claims of the defendants.

28 |

i{ assessments due from the former owner, to Coronado Ranch Landscape Maintenance

Corporation, pursuant to NRS Chapter 116.

14 |I interest or claim to the subject property.

18 |
property is vested in plaintiffs free and clear of all liens and encumbrances, that the defendant

20 |

25 i

9. The interest of each defendant, if any, has been extinguished by reason of the
foreclosure sale, which was properly conducted with adequate notice given to all persons and |

entities claiming an interest in the subject property, and resulting from a delinquency in

FIRST CLAIM FOR RELIEF

10. Plaintiffs repeats the allegations contained in paragraphs 1 through 9.
11. Plaintiffs are entitled to a determination from thjs Court, pursuant to NRS 40.010 that |

the plaintiffs are the rightful owners of the property and that the defendant has no right, title,

12. If opposed, Plaintiffs are entitled to an award of attorney’s fees and costs.

13. Plaintiffs repeat the allegations contained in paragraphs 1 through 12.

14. Plaintiffs seeks a declaration from this court, pursuant to NRS 40.010, that title in the
herein have no estate, right, title or interest in the property, and that defendant is forever enj oined]
15. If opposed, the plaintiffs are entitled to an award of attorney’s fees and costs.

WHEREFORE, plaintiffs prays for Judgment as follows:

16. For a determination and declaration that plaintiffs are the rightful holder of title to the

AE\,’.POOO4
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17. For a determination and declaration that the defendants have no estate, right, title,

|| interest or claim in the property.
18. For a judgment forever enjoining the defendant from asserting any estate, right, title,

|{ interest or claim in the property; and

19. For such other and further relief as the Court may deem just and proper.

DATED this _1st day of December, 2014.

THE L x_'--‘-:‘“waﬁfrm OF MIKE BEEDE, PLLC

Hehaed R BC‘Ld» kg,
Nevada State Bar No. 13068
2300 W Sahara Ave., Suite 420
Las Vegas, NV §9102
Telephone (702) 473-8406
Facsimile (702) 832-0248
Attorney for Plaintiffs
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VERIFICATION

STATE OF NEVADA )
) 88

COUNTY OF CLARK }
ANTHONY S. NOONAN, being first duly sworn upon oath, deposes and states that she |
18 the authorized representative of the plaintiffs, ANTHONY S. NOONAN IRA, LLC, in the

above-entitled action; that she has read the above and foregoing complaint and knows the

contents thereof; and, that the same js true of her own knowledge, €x¢cept as to those matters

therein stated upon information and belief, and as to those matters she believes them to be true.

et
.\

..'..'-.-;. x 7..‘ . " ‘N . :‘: = ‘ o
S isti_‘a_;@cﬂ} . NG 134

SUBSCRIBED AND SW ORN o before me

%’&"' ...... et I SO
this Sm_.__ day Ofm.?\} (NeWney . 2014 TSN JENMNIFER CASE

N Notary Public-State of Nevada
Y  APPT.NO.12-9435-1 £
$ October 26, 20168

A

County and State

APP0006




10 |
11 |
12|
13 || MORTGAGE LLC; and U.S. BANK
1| BANK OF AMERICA NA: and
15

” || ROE CORPORATIONS I-V, inclusive,

18 i}

19 above-entitled action as indicated below:

20

22 |
24 ::E:
26 |l

27 |
28 il

17 Ho

[ IAFD

{{ MICHAEL N. BEEDE, ESQ.

1 Nevada State Bar No. 13068

{ THE LAW OFFICE OF MIKE BEEDE, PLLC
12300 W Sahara Ave., Suite 420

i Las Vegas, NV 89102

| Telephone (702) 473-8406

{ Facsimile (702) 832-0248

1 Attorney for Plaintiffs

DISTRICT COURT
CLARK COUNTY,NEVADA

1 ANTHONY S. NOONAN IRA, LLC; and CASE NO
{i LOU NOONAN; and JAMES M. ALLRED )

i IRA, LLC;

i Plaintiffs, DEPT NO.

VS.

i MATTHEW M. BIGAM; and REPUBLIC | INITIAL APPEARANCE FEE

{1 MORTGAGE; and REPUBLIC DISCLOSURE

NATIONAL ASSOCIATION EE; and

NATIONSTAR MORTGAGE, LLC; and

21 |

23 ¢

25 |

Pursnant to NRS Chapter 19, filing fees are submitted for the party appearing in the

ANTHONY S. NOONAN IRA, LLC; $270.00
LOU NOONAN; $30.00
JAMES M. ALLRED IRA, LLC; $30.00
TOTAL REMITTED: $330.00
DATED this _1st  day of December, 2014.

THE [A‘x&}gi * OF MIKE BEEDE, PLLC

BY: g\? ﬁ Fawt .
Michdgl N/ Beeds, Eag,
Nevada State Bar No. 13068
2300 W Sahara Ave., Suite 420

Las Vegas, NV 85102
Attorney for Plaintiffs

ARP0O007




10

; | MATTHEW M. BIGAM; and REPUBLIC
| MORTGAGE LLC; and U.S. BANK

- NATIONAL ASSOCIATION EE; and

| BANK OF AMERICA NA; and

| NATIONSTAR MORTGAGE, LLC; and
i ROE CORPORATI IONS 1.V, inclusive,

17

14

I5

16

19

{STATE OF NEVADA )

20

' | COUNTY OF CLARK )

22

23 |

y ‘dates when he attempted to locate Defendant, Bank of America N.A,, is a citizen of the United

.

27 i Business Licensing and telephone directories. Affiant was not able to locate Bank of America

28 |

ADD
| MICHAEL BEEDE, ESQ.

: Bar No. 13068

12300 W. Sahara Ave., #420
{Las Vegas, NV 89102

{ Phone: 702-473-8604

i Fax: 702-832-0248

{ mike@legallv.com

| ANTHONY S. NOONAN IRA. LLC;and | CASENO. A-14-710465-C
i LOU NOONAN; and JAMES M. ALLRED
{ IRA, LLC:

I

5 | Vs.

Electronically Filed

12/04/2014 03:41:57 PM

A b

CLERK OF THE COURT

Law Office of Michael Beede

DISTRICT COURT

CLARK COUNTY, NEVADA

Plaintiffs, . DEPTNO.J

Defenda.nts

134

»s | States, over 18 years of age, and not a party to, nor interested in the within action.

AFFIDAVIT OF DUE DILIGENCE

Jss.

Michael Beede, being first duly sworn, deposes and says: That affiant is, and was on the

Aftiant attempted normal and routine checks of Nevada Secretary of State, Las Vegas

APP0008




11

12

13

14

15

16

17

18

19

20 |

21

22

23

24

25

26

27

28

IN.A. or a resident agent for said individual to serve a copy of the summons and complaint

upon,

Based on the above information, Affiant has been unable to effect service of process upon

i the defendant.

Dated this__4th  day of December , 2014,

%I o "i BEEDE

| SUBSCRIBED AND SWORN TO before me

ifthls L{J&’h day Of i,

e IR CASE |
RaMotary Puhuc .State of Nevada 3
o ARET, NU. 12:94381

; , & g-
\,a;,, A;;dp Eﬁ;&i;é‘u ucmt@r ;.&n

“g" | w(j %RY PUBLIC T o ----------
#

f 'h:"""'x,

APPO0009
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10

13 ]

14

15

16

18 {7
19 |

{STATE OF NEVADA )

20

21

22

23

26

27

{ADD

: MICHAEL BEEDE, ESQ.
Law Office of Michael Beede
¢ Bar No. 13068

{2300 W. Sahara Ave., #420
‘Las Vegas, NV 89102

{ Phone: 702-473-8604

{ Fax: 702-832-0248

i mike@legallv.com

12 I Vs,

i MORTGAGE LLC; and U.S. BANK

{ NATIONAL ASSOCIATION EE; and

' BANK OF AMERICA NA:; and

| NATIONSTAR MORTGAGE, LLC; and
- ROE CORPORATIONS -V, inclusive,
i7 1

Electronically Filed

12/04/2014 03:43:01 PM

Q@«:J-W

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

| ANTHONY S. NOONAN IRA, LLC; and | CASE NO. A-14-710465-C
- LOU NOONAN; and JAMES M. ALLRED
¢+ IRA,LLC;

I

Plaintiffs, ' DEPTNO.I

MATTHEW M. BIGAM; and REPUBLIC

Defendants,

AFFIDAVIT OF DUE DILIGENCE

)ss.

{ COUNTY OF CLARK )

Michael Beede, being first duly sworn, deposes and says: That affiant is, and was on the

9 .fidates when he attempted to locate Defendant, U.S. Bank National Association EE, is a citizen

25 { of the United States, over 18 years of age, and not a party to, nor interested in the within action.

Affiant attempted normal and routine checks of Nevada Secretary of State, Las Vegas

;‘_Business Licensing and telephone directories. Affiant was not able to locate U.S, Bank
28 I

APP0010
3




10

I

12

i3

14

16

17

18

19

20 |

21

22

23

24

25

26

27

28

15 1

j National Association EE or a resident agent for said individual to serve a copy of the summons |
and complaint upon.
Based on the above information, Affiant has been unable to effect service of process upon

the defendant, Y

Dated this  4th day of December ,2014.

1 SUBSCRIBED AND SWORN TO before me

" JENNIFER CASE _
wyary Public-State of Nevada ]

, APPT. NO. 12-9435-1  §
'My App Explms October 26, 201&‘;

APPO0O011
e

o




IR I,

12

14

17

18

19

20 |

21

22

23

26

27

28

A0S ,
'MICHAEL BEEDE, ESQ. ge A
{ Law Office of Michael Beede % b

1 Bar No. 13068 CLERK OF THE COURT
12300 W. Sahara Ave., #420

'Las Vegas, NV 89102

Electronically Filed

12/11/2014 02:01:55 PM

i Phone: 702-473-8604

;i__'mike@];egallv.com DISTRICT COURT

| ANTHONY §. NOONAN IRA, LLC: and 3 CASE NO. A-14-710465-C
1 LOU NOONAN; and JAMES M. ALLRED

o | IRA,LLC;

Fax: 702-832-0248

CLARK COUNTY, NEVADA

Plaintiffs, 3 DEPT NO. I

;3 | MATTHEW M. BIGAM; and REPUBLIC
- NATIONAL ASSOCIATION EE:; and
| BANK OF AMERICA NA; and

16 | ROE CORPORATIONS I-V, inclusive,

Defendants.
I STATE OF NEVADA )
)ss:
COUNTY OF CLARK )

AFEIDAVIT OF SERVICE FOR USS,

MORTGAGE LLC; and U.S. BANK | BANK NATIONAL ASSOCIATION EE |

NATIONSTAR MORTGAGE, LLC; and

jof'the United States, over 18 years of age, not a party to nor interested in the proceeding in which |

_j:.this affidavit is made. That affiant received one copy of the Summons, Complaint, and Affidavit of |
24 |

{Due Diligence on the 5th day of December, 2014, and served the same on the 5th day of December,
25 |

12014, by:

{___(address) _

Michael Beede, being duly sworn, says: That at all times herein affiant was and is a citizen 4

1) Delivering and leaving a copy with Defendant, I -

APPOO;I;.-Z




10

11

12

13

14

15

16

17

18

19 KS |
- ‘(@W@ Public in .;_md_;.ﬁzggr the County of Btate of Nevada
ROy Fubli |

20

21

22

23

24

25

26

27

28

'.jlocated at:__(address)_

_"Defendant’s resident to which the undersigned was denied access,

2) Serving the Defendant - . DY peTSONAllY delivering and leaving a copy

with ez @ PEISON 0f suitable age and discretion at the Defendant’s usual place of abode

3) Serving Defendant .S, BANK NATIONAL ASSOCIATION EE by personally

{ delivering and leaving a copy at 555 E. Washington Ave. #5200, Las Vegas, NV 89101

a. with ___ (name) 85 e+ An agent lawfully designated by statute to accept

'service of process

b. with _ROXANNA SANCHE?Z, » pursuant to NRS 14.020 as a person of suitable

:"'age and discretion at the above address, which is the address of the registered agent as shown on the

i current certificate of designation filed with Secretary of State. (Exhibit 1)

¢. with ___(Name of Guard) » pursuant to NRS 14.090 as guard posted at the gate of the

e

{1 declare under penalty of perjury under the law of the State of Nevada Uit the fersPoing is prue and
{ correct. L
Affiant
1 SUBSCRIBED AND SWORN to before me this e~ o N N osstiout b,
| 3 ' ENNIFER CASE ‘

1 dayof Decewmper 201U

: - s{f ,{ F

;f é 3*‘}? »

Y1 8 A4 s 2{ O 3o
?"&l -‘s{.@-“; 1’; ‘i«"flﬁf‘&%‘{,f{f{,f SO L

-'Notary Public-State of Nevada
A APPT.NO. 12-9435.1
S My App. Expires October 26, 201§

""""""""""" DA OO

......

St

My commission expires: (SEAL)

APPOQ%:B
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10

11

2

13

14

15

6 |

17

18

19

20

21

22

23

24

25

26

27

28
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Dec 09 2014 10: 43AM sgOs COMMERICAL RECORDING 7024862888 p»—lé_.m,.‘-m%-;_-w_

STATE OF NEVADA
Seceetsry of State Corumercial i Recordingy Diviyion
2N Carson Srreer
¢ ¢ §
SCOTTW, ANDERSON. et 4% & s
e p?;gifif;f?ﬁﬁmw Fas 78y sa a5
OFF [CE OF THE
SECRETARY OF STATE
LAW OFFICE OF MIKE BEEDE PLLC Job: C20141205-1087
2300 W SAHARA AVE STE 420 December 8, 2014
LAS VEGAS, NV 89102

Bpecial Hanﬂimg Instrm:ﬁms |
Eatity being served: U.S. Bang Nangng!?&mﬁéi‘ﬂﬁtmfE'._’rE
Caged A- 14710463
ﬁuxhﬂnty{xﬁ} cited: NRS #4030
Description; Anthony 8. Noonan BA LLC v Matthew Bigam

Roguments ree'd &ﬁ‘idm it of fue Ig):_xl;;g;:m&;ﬁurﬁmﬁnis, C’-t}nmiaim:;'anzif*ﬁﬁtiﬁi.&gpearanm Fep
Disclosuge

Method reedr Walk-In

Date and time rec'a: 1‘?;@53? d @288 pm

Service of P‘m(,s: S Ky Rnxamﬂ Sanchez

CosweneT 5}{}{}{}

1

| Amount

B T
Lre&st Baianwe* F000

Job Contents:

Law UFFICE OF MIKE BEEDE PLLC
2300 W sA 1ARA AVE STE 420
LAY YEGAS, N‘V 80102

APPO0015



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

. MATTHEW M. BIGAM; and REPUBLIC

| ROE CORPORATIONS I- V, inclusive,

Electronically Filed

12/11/2014 02:05:54 PM

R

AOS CLERK OF THE COURT

MICHAEL BEEDE, ESQ.
Law Office of Michael Beede
Bar No. 13068

2300 W. Sahara Ave., #420
Las Vegas, NV 89102

 Phone: 702-473-8604

Fax: 702-832-0248

mike@legallv.com DISTRICT COURT

CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC; and | CASE NO. A-14-710465-C
LOU NOONAN; and JAMES M. ALLRED
IRA, LLC; ‘
Plaintiffs, DEPT NO. I
| vs.

AEFIDAVIT OF SERVICE FOR BANK

MORTGAGE LLC; and U.S. BANK OF AMERICA NA
NATIONAL ASSOCIATION EE; and
BANK OF AMERICA NA: and
NATIONSTAR MORTGAGE, LLC; and

Defendants.
STATE OF NEVADA )
)ss:

COUNTY OF CLARK )

Michael Beede, being duly sworn, says: That at all times herein affiant was and is a citizen

of the United States, over 18 years of age, not a party to nor interested in the proceeding in which

 this affidavit is made. That affiant received one copy of the Summons, Complaint, and Affidavit of

Due Diligence on the 5th day of December, 2014, and served the same on the Sth day of December,

2014, by:

1) Delivering and leaving a copy with Defendant, _ . at

___(address)

APPO0016
1




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

2) Serving the Defendant

by personally delivering and leaving a copy

with _

located at:__(address)

> a person of suitable age and discretion at the Defendant’s usual place of abode

3) Serving Defendant BANK OF AMERICA NA by personally delivering and leaving a

copy at__ 333 K. Washington Ave.

a. with___(name) as

#3200, Las Vegas, NV 89101

- an agent lawfully designated by statute to accept

service of process

b. with

ROXANNA SANCHEZ

» pursuant to NRS 14.020 as a person of sujtable

age and discretion at the above address, which is the address of the registered agent as shown on the

current certificate of designation filed with Secretary of State. (Exhibit 1)

c. with__ (Name of Guard)

Defendant’s resident to which the undersigned was denied access.

I declare under penalty of perjury under the law of the State of Nmigtid\\?é)at the foregoing is true and

correct.

 SUBSCRIBED AND SWORN to before me this
hye

At day of | { (L pay

» pursuant to NRS 14.090 as guard posted at the gate of the

JENNIFER CASE
Matary Public-State of Nevada
APPT. NO. 12-9435-1

f \ : {.»‘}

\?»’L’) ’?’\f 2’1 L. }ﬁ. Af A.st ‘~ .f\r}w%

¥ My App. Explres October 26, 2014 )

Nn;irv Public in and for the

My commission expires: (SEAL)

¢ County of State of Nevada

APPO0017

2
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

EXHIBIT 1

APP0018
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Dec 09 2014 10:43AM

S0S COMMERICAL RECORDING

7024862888 —ret

STATE OF NEVADA
ROSS MIZLER e
Secretstry of Siare Commercigl Recardings Bivivion
G2 N Carven Strees
_ Carsen City, XV $9307 <059
SCOTT W, ANDERSON Teiephoms (oo 684.53708
Depury x‘?ﬂ’a’:‘ﬁ.‘!‘v ) Fax IT753SBe.72 58
Fob Lo rvial Recardings N
OFFICE OF THE
SECRETA RYOF STATE

LAW OFFICE oF MIKE BEEDE PLLC
2300 W SAHARA AVE STE 420
LAS VEGAS, NV 89102

Special Handling Instructions:

Entity being served: Bank of America NA
Case #: A-14-71 0465-C

Authority(ies) cited: NRS 14.030

Job:CZOI41205-1970
December 8, 2014

Description: Anthony S, Noonan IRA LLC s, Matthew Bigam
Documents rec'd: Affidavit of Dye Diligence, Summons, Complaint, and Injtia] Appearance Fee

Disclosure
Method rec'y: Walk-In
Date and time rec¢'d: 12/05/14 @ 2:58 pPm

Service of Pr%ﬁs&p{, ®¥ Roxanna Sanchez
Dles Dovument Nuriber | Pillug Date/Time L Oty | Price | Amﬁmt _ R
Servies of Progess Sumutons ‘ f S $106 2000
o complsins foe f i i !
i ﬂ ] i
Description ‘Amount
Check #1113 $10.00
{ $10.00 |

LAW OFFICE OF MIKE BEEDE pLic
2300 W SAHARA AVE STE 420
LAS VEGAS, NV 85107

L redif Ralance: $0.00

Job Contents:

APPO0019
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11

12

13

14

15

16

17

18

19

20

22

23

24

25

27

28

1 AOS
tMICHAEL BEEDE, ESQ.
{ Law Office of Michael Beede

Bar No. 13068

12300 W. Sahara Ave., #420
{Las Vegas, NV 89102

i Phone: 702-473-8604

i Fax: 702-832-0248

i mike@legallv.com DISTRICT COURT

Eiectronically Filed
12/19/2014 12:11:53 PM

w;“ j./;ﬁw;»r |

CLERK OF THE COURT

CLARK COUNTY, NEVADA

~ ANTHONY S. NOONAN IRA, LLC; and
- LOU NOONAN; and JAMES M. ALLRED

IRA, LLC;
Plaintiffs,

MATTHEW M. BIGAM; and REPUBLIC
MORTGAGE LLC; and U.S. BANK
NATIONAL ASSOCIATION EE; and
BANK OF AMERICA NA; and

- NATIONSTAR MORTGAGE, LLC; and

ROE CORPORATIONS I-V, inclusive,
Defendants.

21 |

26 |

CASE NO. A-14-710465-C

DEPT NO. |

AFFIDAVIT OF SERVICE FOR NATIONSTAR MORTGAGE LLC

APP0020;




Ei
1 STATE OF NEVADA ) AFFIDAVIT OF SERVICE
| ) ss.
7 ‘ COUNTY OF CLARK )
3 1::
4 E§ Fred Smith, being first duly sworn, deposes and says: That affiant is and was on the day when
54 (s)he received the within: SUMMONS AND COMPLAINT,
6 1 a citizen of the United States, over the age of 18 years, and not a party to nor interested in the within
! |
7 § action; That affiant received the within named document(s) on the 8% day of December, 2014, andi
8 "ﬂ.- served the same upon: NATIONSTAR MORTGAGE, LLC
9 gBy Serving: Cayla Denney, Managing Agent for CSC Services of Nevada, Registered Agent,
10 at: 2215 B Renaissance Dr. ‘
11 ! in the City of Las Vegas, County of Clark, State of Nevada on the 10 day of December, 2014 at
124 12:35p.m. |
13}
| BRI
sy T Fred ‘nm;th#ﬁﬁ#?ﬁi &
‘ Attorney’s Process
16§ Nevada License #429
320 E. Warm Springs Rd., #4A-14
17 Las Vegas, NV 89119
(702) 547-9036
I8 £ |
: i
19} SUBSCRIBED AND SWORN TO BE 33@?;&;
] § ¥
20} this 11" day of Dmmb( 2014, ﬁg |
21l \ e.h-u-*“'*f e
22| Notary | ﬁt}ht “SCOTT B, HETRICK |
M } Notary Public State of fevagal
23 TR No. 84-1814-1 |
3 NS My Appt. Exp. Sept. 8, 2018 T.
2 4 5; '#WWW}WWK*WW\*WT
25
26}
27}

APP0021 = | =
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12

13 -

14|

15

16

18

19

20

Electronically Filed

01/12/2015 10:18:18 AM

Q@«:J-W

AOS CLERK OF THE COURT

i MICHAEL BEEDE, ESQ.
Law Office of Michael Beede
1 Bar No. 13068

12300 W, Sahara Ave., #420

i Las Vegas, NV 89102

Phone: 702-473-8604

i Fax: 702-832-0248

mike@legallv.com DISTRICT COURT
CLARK COUNTY, NEVADA

| ANTHONY S NOONANIRA, LLC:and | CASENO, A-14-710465-C

LOUN \f‘?()\ ﬂx\ and JAMES M. AXLI RED |
{OIRAL LL ( | |

Plaintifts, DEPT NO. I

VB,
AFEIDAVIT OF SERVICE FOR
| MATTHEW M. BIGAM; and REPU 8LIC v o T s e v

MORTGAGE LLC: and U.S. BANK REPUBLIC MORTGAGE LLC
¢ NATIONAL A%\O( IATI{)\ EE and
| BANK ¢ TAMERICA NA; dnd
i NAT IUN_%’F%R MORTG, AGE, LLC: s |
| ROE CORPOR ATIONS LV, mciuxna L
I}tknddrm

S
| STATE OF NEVADA )
| )ss:
'COUNTY OF CLARK )
Michael Beede, being duly sworn, says: That at all times herein affiant was and is a citizen |

21

22

23

26

27 |}

28

-of the United States, over 18 years of age, not a party to nor interested in the proceeding in which

':é'[hlS affidavit is made. That affiant received one copy of the Summons, Complaint, and Affidavit of l
2 |

{ Due Diligence on the 6th day of January, 2015, and served the same on the 6th day of January, |
25 1 |

12015, by:

1) Delivering and leaving a copy with Defendant, | et

____(addressl .

APP0026




10

I

12

13

14

15

16

18 |

e h RN f | -
| ,\@z AN f%’mal( i j 30

ij{m Pubtic HE and for the County of State of Nevada

19

20

21

22

23

24

25

26 1

27

28

located at: __(address) _

‘leaving a copy at SSSE. . Washington Ave. #3200, Las Vegas, NV 80181

i correct,

2) Serving the Defendant R _.. by personally delivering and leaving a copy

{ with .o & PEISON Of suitable age and discretion at the Defendant’s usual place of abode |

3) Serving Defendant REPUBLIC MORTGAGE LLC by personally delivering and

a. with ___ (name) 8 e AN agent lawfully designated by statute to accept |

i service of process

b. with ROXANNA SANCHEZ, » pursuant to NRS 14.020 as a person of suitable

age and discretion at the above address, which is the address of the registered agent as shown on the {

::-current certificate of designation filed with Secretary of State. (Exhibit 1)

c.with  (Name of Guard) » pursuant to NRS 14.090 as guard posted at the gate of the

Defendant’s resident to which the undersigned was denied access.

SUBSCRIBED AND SWORN i before me this

|k dayofahmwtm e S

}

;M_y commission expires: (SEAL)

U

APP0027
"'J.
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i1

12

13

14

15

16

ig |

19

21

22

23 |

24

23

26

27

28

EXHIBIT 1

APP0028
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Jan 08 2015 4:55pM S0S COMMERICAL RECORDING 7024862888 P.

STATE OF NEVADA

Seoreaury of Yras Commercial Recordings Evision
Carson Citn, BV S071 4304
Tlaphise {7751 636578

¥ LA Fax (7751687138

Jor Comaweecial Recnedings

OFFICE OF THE
SECRETARY OF STATE

LAW OFFICE OF MIKE BEEDE, PLLC Job:C20150107-0437
2300 W SAHARA AVE STE 420 January 8, 2015
LAS VEGAS, NV 89102

Special Handling Instructions:
Entity being served: Republic Mortgage LLC
Case #: A-14-710465-C
Authority(ies) cited: NRS 14.030
Description: Anthony S. Noonan vs. Matthew M. Bigam
Documents Rec'd: Affidavit of Due Diligence, Summons, and Complaint
Method rec'd: Walk-In "
Date/Time rec'sh 1/06715
Service of Procsasaccepts:

{adeomdlaimsfos |

| | ] | Check #1153

LAW OFFICE OF MIKE BEEDE, PLLC
2300 W SAHARA AVE STE 420
LAS VEGAS, NV 89102

APP0029



! _' AOS CLERK OF THE COURT
- MICHAEL BEEDE, ESQ.
i Law Office of Michael Beede
3 {Bar No. 13068
2300 W. Sahara Ave., #420
4 { Las Vegas, NV 89102
s | Phone: 702-473-8604
i Fax: 702-832-0248
6 i;‘mike@legallv.com DISTRICT COURT
7 CLARK COUNTY, NEVADA
o |
- ANTHONY S. NOONAN IRA, LLC; and f CASE NO. A-14-710465-C
9 | LOUNOONAN; and JAMES M. ALLRED |
- IRA,LLC;
a Plaintiffs, | DEPTNO.I
R - ‘
2 AFFIDAVIT OF SERVICE FOR
13 | MATTHEW M. BIGAM: and REPUBLIC o
| MORTGAGE LLC; and U.S. BANK | |  BEPUBLIC MORTGAGE
14 \&IID‘\AI\bb{}{j*\§1{)\?f ansd '
| BANK OF AMERICA NA; and
15 - NATIONSTAR MUORTGAGE, LLC and
15 | ROECORPORATIONS -V, inclusive,
Defendants.
17 1
'8 |STATE OF NEVADA )
9 | )ss:
{ COUNTY OF CLARK )
20 |
21 Michael Beede, being duly sworn, says: That at all times herein affiant was and is a citizen |
22 .f:_of the United States, over 18 years of age, not a party to nor interested in the proceeding in which |
23 .
i this affidavit is made. That affiant recejved one copy of the Summons, Complaint, and Affidavit of |
24 |
t Due Diligence on the 6th day of January, 2015, and served the same on the 6th day of January, -
25 | *
-6 12015, by:
27 1) Delivering and leaving a copy with Defendant, I s at
28 ézl____(address);_, -

Electronically Filed

01/12/2015 10:17:47 AM

%*W
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10

11

12

13 11 declare under penalty of perjury under the law of the State of Nevada that the foregomg is true and |

14

15

16

17

18

]S) o

21

22

23

24

25

26

27 |

28

located at: __(address)

jcopy at 355 ¥ Washington Ave, #3300, Las Vepay, NV 39301

correct.

2) Serving the Defendant”__“ e e, DY PETSONAIlY delivering and leaving a copy

:_ with > a person of suitable age and discretion at the Defendant’s usual place of abode |

3) Serving Defendant REPUBLIC MORTGAGE by personally delivering and leaving a

a. with (name) a8 i+ @n agent lawfully designated by statute to accept

i service of process

b. with__ ROXANNA SANCHEZ, » pursuant to NRS 14.020 as a person of suitable

I'age and discretion at the above address, which is the address of the registered agent as shown on the {

| current certificate of designation filed with Secretary of State. (Exhibit 1)

¢. with ___(Name of Guard) » pursuant to NRS 14.090 as guard posted at the gate of the

Defendant’s resident to which the undersigned was denied access.

Affiant e

| SUBSCRIBED AND SWORN 10 before me thi

_:'-Mi}:"commission expires: (SEAL)

&:& _days \i;}ﬁﬂ%}{:ﬁq i1

.' ;‘ <’~

.,.-a’

ny

}V f‘fa\,& f%‘{v‘; {f\ 5 L %Q“Q&H

20 | Natary Public u* and for the County of State of Nevada

2N JENNIFER CASE
i Notary Public-State of Nevada £
4 ¥  APPT.NO.12-9435-1
R My App. Expires October 26, 2016

APPO0031
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10

i1

I2

13

4

15

6

17

18

19

20

21

22

23

24

25

27

28

EXHIBIT 1
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Jan 08 2015 4:55pM S0S COMMERICAL RECORDING 7024862888

STATE OF NEVADA

BARBARA K. CEGAVSKE

Secretary of Siate Commercial Recordings Division

202 N. Carson Street
Carson City, NV 89701 420
Telephone (775) 684-5708
Fax (775) 684-7138

JEFFERY LANDERFELT

Deputy Secretary
Jor Commercial Recordings

OFFICE OF THE
SECRETARY OF STATE

LAW OFFICE OF MIKE BEEDE PLLC Job:C20150107-0498
2300 W SAHARA AVE STE 420 January 8, 2015
LAS VEGAS, NV 89102

Special Handling Instructions:

Entity being served: Republic Mortgage

Case # A-14-710465-C

Authority(ies) cited: NRS 14.030

Deseription: Anthony S. Noonsn vs. Matthew M. Bigam

Documents Rev'd Affidavit of Due Diligence, Summons, and Complaint
Method recd: Walk-In |

Dare/Tims rec'd: O1/D6/15 @ 2:00 prn

Service of Procg apcepieg by Rexanna Sanchez

$10.00 |
A $10.00 ¢

Job Contents:

LAW OFFICE OF MIKE BEEDE PLLC
2300 W SAHARA AVE STE 420
LAS VEGAS, NV 89102

APPO0033
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12

14

i5

16

17 |
| MORTGAGE,

{of December, 2014; that more than 20 days exclusive of the day of service, having expired since

19

20

21

22

{DEFAULT

{ MICHAEL BEFDE ESQ
| Law Office of Michae

i Bar No. 13068
2300 W. Sahara Ave #420
Las Vegas, NV 89102

{ Phone: 702-473-8604

1 Fax: 702-832-0248

| mike@legallv.com

| ANTHONY S. NOONAN IRA. LLC; and LOU
- NOONAN; and JAMES M. ALLRED IRA, LLC:

| MORTGAGE, LLC: and ROE CORPORATIONS |
IV, inclusive,

CLARK COUNTY, NEVADA

Plaintiffs,

MATTHEW M. BIGAM and REPUBLIC
MORTGAGE LLC; and U.S. BANK ‘
NATIONAL ASSOCIATION EE; and BANK QF

AMERICA NA; and NATIONSTAR

Defendants.

 service upon the Defendant; that
_: time being granted, the Default of the above

| otherwise plead to the Plaintiff’s Complaint sk 5 |

R appears from the files and records from

DISTRICT COURT

LLC.., duly being served a copy of the Summons and Complaint on the 10th day .

1o answer or other appearance having been filed and no further

emmn;,d Defendant for failing to answer or

Ce herehy epteped. #-grierson

Electronically Filed

01/26/2015 02:54:42 PM

P b Sl

CLERK OF THE COURT

CASE NO. A-14-710465-C
DEPT NO. 1

DEFAULT

the above entitled action, NATIONSTAR.__;

\_ RN '&\
b » e .
T e S gy g o ;}'J- 3%"3\ \):*‘ a-a
BY: l)f PL A&t }‘k\ ““m%\\ s ooy
n\\\"-.k&-’-\'@\\“ R “"‘"“"\\\\\ W‘\ \ \‘\\w\“\\\ 'e-“"““ . i““ :
c \\
. 3w £
e, ey Y WX W\m M\‘ Q8 ¢
e SR N &
A 5 B E -”:“ﬂa&\‘ O Rt a0aatRs et Py oy
o X o8 .
L SN N

] \Hcfmn?@wm K H{,
FLaw (}mu af \hdme | Beede, Esqg.
§2300 W. Sahara Ave. , #42()

| Las Vegas, NV 89102

APPOO§_34




f Electronically Filed
a 02/02/2015 10:47:09 AM

| DISTRICT COURT
. w czf’é«w%m
by CLARK COUNTY, NEVADA
5 1 CLERK OF THE COURT
3 | Anthony S. Noonan IRS, LLC

et al.,

4

| Plaintiff,
5 ivs.
6 | Matthew M. Bigam, et al..,
7
3 | Defendant.
9 Case No.: A-14-710465-C

| Dept No: T
10 Docket No:
1y
12}
03 AFFIDAVIT OF DUE DILIGENCE
14}
15
16} STATE OF NEVADA )

| } ss.
178 COUNTY OF CLARK )
18} Karie Castle, being first duly sworn, deposes and says; that affiant is and was on the dates when
191 service was attempted of the within: SUMMONS AND COMPLAINT,
20} a citizen of the United States, over 18 years of age, and not a party to, nor interested in the
21} within action; that affiant received the above named document(s) and attempted to personally
22 serve/have them served upon: MATTHEW M. BIGAM,
23 subject(s), during the period of December 8, 2014 through December 16, 2014 at his/her last

24 known address(es) of: 7883 Tahoe Ridge Court

25 in the City of Las Vegas, County of Clark, State of Nevada, without success in locating said

265i subject(s). Affiant was not able to serve/have subject(s) served for the following

27§
28

I€asons.

§ 12-16-2014 at 4:45 p.m.- The above address is a vacant property.

APP0035 = 1 ~




SRR

i Affiant check with local utilities, Voters registration, Phone directory and ran a SS# frace,

no current address were found for the subject in the local area,
Affiant, on the basis of the previous information, was unable to locate / serve subject(s).
o }\:ﬁné Castle #R002343
Attorney’s Process NV #429
- 320 E. Warm Springs Rd. #4A-14
S Las Vegas, NV 89119
I (702) 547-9036
SUBSCRIBED AND SWORN to heébrﬁmm
this 18" day of I_}u:t. mhr:* . Ei'}“{'i
E ,é‘fj\.}"\
I\, i'}‘i &I{‘f PU&LE{, T 5;%Q:ehﬁi;\-;\e&\mtmmmsmma«x&mxmmw
Y 188 - SCOTT B. HETRICK N
1'\\ f ,5333* o4y Notary Public State of Novagad
TN No. 94-1814-1 §
3 \:-L* My Appt. Eisy. Sept. 8, 2018 §
3%%\\:-\\% “wm L 5‘“““"&\‘%‘&?\“‘&\?@‘@“@‘(“%‘%‘

APPO0036
-7 -
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e 3 v i B W

10

11
12
13

14

15
16
17
18

19
20

21
22
23
24
25
26
27

E§ CLARK COUNTY, NEVADA

28

ﬁ Electronically Filed
t

02/02/2015 10:48:23 AM

DISTRICT COURT .

CLERK OF THE COURT

E'Anthony S. Noonan IRS, LLC
et al.,

I Plaintiff,
VS.

f’ Matthew M. Bigam, et al.,,

Defendant.

Case No.: A-14-710465-C

Dept No: I

Docket No:

AFFIDAVIT OF DUE DILIGENCE
STATE OF NEVADA )
) ss.

COUNTY OF CLARK )
Karie Castle, being first duly sworn, deposes and says; that affiant is and was on the dates when
service was attempted of the within: SUMMONS AND COMPLAINT,
a citizen of the United States, over 18 years of age, and not a party to, nor interested in the

L1
:
N
N
L
L

i within action; that affiant received the above named document(s) and attempted to personally

:
serve/have them served upon: MATTHEW M. BIGAM,
i subject(s), during the period of January 2, 2015 through January 20, 2015 at his/her last known
address(es) of: 427 N. Broadway Street #A

| in the City of Scottsdale, County of Westmoreland, State of Pennsylvania, without success in

| locating said

i subject(s). Affiant was not able to serve/have subject(s) served for the following

reasons:

APP0037 =~ 1 ~




1

imnos-zms at 3:45 p.m.- No answer.

i
2§ 01-05-2015 at 6:31 a.m.- No answer.

3: $1-09-2015 at 11:10 a.m.- No answer.

4

v e~ N W

01-15-2015 at 8:52 p.m.- No answer.
101-20-2015 at 7:15 p.m.- Affiant spoke to a female tenant of the above address. She stated

| that the subject did not live at this address and that the subject was unknown mﬁlﬁzr

& Affiant, on the basis of the previous information, was unable to locate fserve subj‘gét‘{}s}.

o
R

Heot Hetrick
Attorney’s, Fm\,tas MY Iy iR S
320 E. Warm. \,i}mc s B4 M,‘:-&,.;_*;
Las Vegas, N 85118
(702) 347-5636

SUBSCRIBED AND SWORN to before me

this "8} ﬂ*’w afl.muﬁn "{315‘

N, REBECCABAKER |
% Notary Public State of Nevada
No. 96-3807-1 E
MMpptEm June4 2016 5

APPO0038
20




02/03/2015 09:27:53 AM
' DEFAULT CLERK OF THE COURT
2 R e
3 t;Bar No. 1
12300 W. Sahara Ave., #420
4 iLas Vegas, NV 89102
5 | Phone: 702-473-8604
i Fax: 702-832-0248
6 _,mike@legallv.com DISTRICT COURT
T CLARK COUNTY, NEVADA
8 |
{ ANTHONY 8. NOONAN IRA, LLC; and LOU CASE NO. A-14-710465-C
9 i NOONAN; and JAMES M. ALLRED IRA, LLC; |
; Pigintifs, | DEPT NO. I
"~
s,
i
DEFAULT
12 | MATTHEW M. BIGAM,; and REPUBLIC
{ MORTGAGE LLC; and USS, BANK |
"> | NATIONAL ASSOCIATION EE; and BANK OF
i AMERICA NA; and NATIONSTAR i
e 5_ MORTGAGE, LLC: and ROE CORPORATIONS
15 1 1-V,inclusive, |
Defendants.
It appears from the files and records from the above entitled action, BANK OF AMERICA |
17 & :
NA duly being served a copy of the Summons and Complaint via the Secretary of state on the Sth it
18 ¢
day of Diecember, 2014; that more than 40 days exclusive of the day of service, having expired
19 | |
- since service upon the Defendant; that no answer or other appearance having been filed and no |
20 o
i further time being granted, the Default of the above mentioned Defendant for failing to answer or |
21 ; .
{ otherwise plead to the Plaintitf’s Complaint shall be hereby entered.
22 |
BY: DEPUTY CLERK |
23 o 2
AN
s & Michael Beede, Esq. S
o % - | Law Office of Michael Beede, Esq.
=2 B¥ 12300 W. Sahara Ave., #420
i Las Vegas, NV 89102
APP0039
t

Electronically Filed




10

11

12

13

14

16 i

19

20

i NOONAN; and JAMES M. ALLRED IRA, LLC;

. MATTHEW M. BIGAM; and REPUBLIC

| MORTGAGE, LLC; and ROE CORPORATIONS |

5 FRAY inclusive,

Electronically Filed

02/03/2015 09:29:01 AM

Q@«:J-W

DEFAULT CLERK OF THE COURT
1MICHAEL BEEDE, ESQ.
Fhan
| Bar No. 13068
12300 W. Sahara Ave., #420
i Las Vegas, NV 89102

i Phone: 702-473-8604

| Fax: 702-832-0248

ed

‘mike@legallv.com DISTRICT COURT
CLARK COUNTY, NEVADA

ANTHONY 8. NOONAN IRA, LLC; and LOU - CASE NO. A-14-710465-C
Plaintiffs, DEPTNO. I

Vs,

DEFAULT
MORTGAGE LLC; and U.S. BANK

- NATIONAL ASSOCIATION EE;: and BANK OF
AMERICA NA; and NATIONSTAR |

Defendants.

It appears from the files and records from the above entitled action, U.S. BANK

:‘ NATIONAL ASSOCIATION EE duly being served a copy of the Summons and Complaint via
18 ]
{the Secrztary of state on the Jth day of December, 2014: that more than 40 days exclusive of the

) -
L ; ;\.lw\‘»s\ N
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| day of service, having expired since service upon the Deferdant; that no answer or other |
| appeararice having been filed and no further time being granted, the Default of the above |
-mentioned Defendant for failing to answer or otherwise plead to the Plaintiff’'s Complaint shall be "

i hereby entered. BY: DEPUTY CLERK

§F o o
LW - L N
e T

>
I &
. ST
b A W e : S
R W B e A T R A
el < o e e i i D e i e

-

Michael ] ééde, Esq.

i Law Office of Michael Beede, Esq.
© 12300 W. Szhara Ave., #420

Las Vegas, NV 89102
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AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

e S s—y
SN RN = D

18
19
20
21
22
23
24
25
26
27
28

Electronically Filed

02/04/2015 08:41:16 AM

IAFD % i*kﬁ“‘“‘"’

ARIEL E. STERN, ESQ.

Nevada Bar No. 8276

CHRISTINE M. PARVAN, ESQ.
Nevada Bar No. 10711
AKERMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144
Telephone:  (702) 634-5000
Facsimile:  (702) 380-8572
Email: ariel.stern{@akerman.com
Email: christine.parvan@akerman.com

CLERK OF THE COURT

Attorneys for Defendants
Nationstar Mortgage, LLC and U.S. Bank, N.A.

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC; and LOU Case No.: A-14-710465-C
NOONAN:; and JAMES M. ALLRED IRA,

LLC; Dept.: I
Plaintiff,
INITIAL APPEARANCE FEE
V. DISCLOSURE

MATTHEW M. BIGAM; and REPUBLIC
MORTGAGE; and REPUBLIC MORTGAGE,
LLC; and U.S. BANK NATIONAL
ASSOCIATION EE; and BANK OF AMERICA,
N.A.; and NATIONSTAR MORTGAGE, LLC;
and ROE CORPORATIONS I-V, inclusive,

Defendants.

Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are submitted for
partics appearing in the above-entitled action as indicated below:
/1]
/1]
/1]
/1]
/1]

/1]

130290559;1}
APPO0041




AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

e S s—y
SN RN = D

18
19
20
21
22
23
24
25
26
27
28

Nationstar Mortgage, LLC

U.S. Bank, National Association

TOTAL REMITTED:

DATED this 4th day of February, 2015.

AKERMAN LLP

/s/ Christine M. Parvan

ARIEL E. STERN, ESQ.
Nevada Bar No. 8276

CHRISTINE M. PARVAN, ESQ.

Nevada Bar No. 10711

1160 Town Center Drive, Suite 330

Las Vegas, Nevada 89144

Attorneys for Defendants Nationstar Mortgage, LLC and
U.S. Bank, N.A.

{30290559;1}

APPO0042
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AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

e S s—y
SN RN = D

18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 4th day of February, 2015 and pursuant to NRCP 5, 1
served through the clectronic filing system ("Wiznet") and/or deposited for mailing in the U.S. Mail
a true and correct copy of the foregoing INITIAL APPEARANCE FEE DISCLOSURE, postage

prepaid and addressed to:

Michael N. Beede, Esq.

THE LAW OFFICE OF MIKE BEEDE, PLLC
2300 W. Sahara Avenue, Suite 420

Las Vegas, Nevada 89102

Attorneys for Plaintiff

/s/ Jodi Dawkins
An employee of AKERMAN LLP

£30290559;1} 3
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AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

e S s—y
SN RN = D

18
19
20
21
22
23
24
25
26
27
28

Electronically Filed

02/04/2015 08:40:28 AM
NOTA %
ARIEL E. STERN, ESQ. CLERK OF THE COURT

Nevada Bar No. 8276

CHRISTINE M. PARVAN, ESQ.
Nevada Bar No. 10711

AKERMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Telephone:  (702) 634-5000
Facsimile:  (702) 380-8572

Email: ariel.stern{@akerman.com
Email: christine.parvan@akerman.com

Attorneys for Defendants Nationstar
Mortgage, LLC & U.S. Bank, N.A.

DISTRICT COURT

CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC; and LOU Case No.: A-14-710465-C
NOONAN:; and JAMES M. ALLRED IRA,

LLC; Dept.: I
Plaintiff, NOTICE OF APPEARANCE OF
COUNSEL
V.

MATTHEW M. BIGAM; and REPUBLIC
MORTGAGE; and REPUBLIC MORTGAGE,
LLC; and U.S. BANK NATIONAL
ASSOCIATION EE; and BANK OF AMERICA,
N.A.; and NATIONSTAR MORTGAGE, LLC;
and ROE CORPORATIONS I-V, inclusive,

Defendants.

Ariel E. Stern, Esq. and Christine M. Parvan, Esq. of AKERMAN LLP appecar as counsel of
record for defendants Nationstar Mortgage, LLC and U.S. Bank, N.A. (incorrectly named as "U.S.

Bank National Association EE").

APPO0044




AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

e S s—y
SN RN = D

18
19
20
21
22
23
24
25
26
27
28

All items, including but not limited to pleadings, papers, correspondence, documents and any
other thing related to this matter, can be forwarded to counsel at the above address.

DATED this 4th day of February, 2015

AKERMAN LLP

/s/ Christine M. Parvan

ARIEL E. STERN, ESQ.

Nevada Bar No. 8276

CHRISTINE M. PARVAN, ESQ.
Nevada Bar No. 10711

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Attorneys for Defendants Nationstar Mortgage, LLC and
U.S. Bank, N.A.
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AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

e S s—y
SN RN = D

18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 4th day of February, 2015 and pursuant to NRCP 5, 1
served via the court's clectronic filing system and/or deposited for mailing in the U.S. Mail a true
and correct copy of the foregoing NOTICE OF APPEARANCE OF COUNSEL, postage prepaid

and addressed to:

Michacl N. Beede, Esq.

THE LAW OFFICE OF MIKE BEEDE, PLLC
2300 W. Sahara Avenue, Suite 420

Las Vegas, Nevada 89102

Attorneys for Plaintiff

/s! Jodi Dawkins
An employee of AKERMAN LLP

APPO0046
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12

13

14 |

15

16
17 |
s |
19

20 |

21

2
23 |
24 -

55 |

27 |

28 |

Attorney for Plaintiff

| MATTHEW M. BIGAM: and REPUBLIC
{ MORTGAGE LLC; and U.S. BANK
| NATIONAL ASSOCIATION EE: and BANK OF |

- MORTGAGE, LLC; and ROE CORPORATIONS

26

Electronically Filed

02/05/2015 10:39:14 AM

Q@;J-W

1 APPL CLERK OF THE COURT

1 Michael Beede, Esg.

{ Law Office of Michael Beede

i Bar No. 13068

2300 W. Sahara Ave., Suite 420
{Las Vegas, NV 89102

Phone: 702-473-8406

1 Fax: 702-832-0248

mike@legallv.com

DISTRICT COURT
CLARK COUNTY, NEVADA

- ANTHONY S. NOONAN IRA, LLC; and LOU ) CASE NO. A-14-710465-C

{ NOONAN; and JAMES M. ALLRED IRA, LLC; |
10 7

Plaintiffs, . DEPTNO.I

VS,

AMERICA NA; and NATIONSTAR

IV, inclusive,
Defendants.

APPLICATION FOR JUDGMENT BY DEFAULT

Judgment is hereby requested to be entered against said Defendant.

APPO0047

In this action the Defendants, NATIONSTAR MORTGAGE, LLC; and U.S. BANK
NATIONAL ASSOCIATION EE; and BANK OF AMERICA NA, having been regularly
served with Summons and Complaint, having failed to appear and answer the Plaintiff's |
complaint filed herein, the legal time for answering having expired, and no answer or
demurrer having been filed, the default of said Defendants, NATIONSTAR MORTGAGE,
LLC; and U.S. BANK NATIONAL ASSOCIATION EE; and BANK OF AMERICA NA, in :

the premises, having been duly entered according to law; upon application of said Plaintiff, |

i




10

Il

12

13 Corporation, pursuant to NRS chapter 116.
14
5
16 |
17

18 -

19 |

20

21§
claims in the property; and for a judgment forever enjoining the defendants from asserting

22

23
24

25

26

27 |

28

~ due from the former owner, Matthew M. Bigam, to the Coronado Ranch Landscape |

Maintenance Corporation, pursuant to NRS Chapter 116. (See Plaintiffs Affidavit attached ;

Plaintiff is the owner of the rea] property commonly known as 7883 Tahoe Ridge Ct.,, |

Las Vegas, NV 89139. Plaintiff obtained title by foreclosure deed recorded on July 25, 2014.

The Plaintiff’s title stems from a foreclosure deed arising from a delinquency in assessments

“Exhibit 1)

The interest of each of the defendants has been extinguished by reason of the |
foreclosure sale, which was properly conducted with adequate notice given to all persons and
entities claiming an interest in the subject property, and resulting from a delinquency in |

assessments due from the former owner, to Coronado Ranch Landscape Maintenance

Based on the foregoing and on all the pleadings on file herein, it is hereby requested
THAT PLAINTIFF HAVE JUDGMENT AGAINST DEFENDANTS, NATIONSTAR
MORTGAGE, LLC; and U.S. BANK NATIONAL ASSOCIATION EE; and BANK OF
AMERICA NA, for a determination and declaration that plamtiff is the rightful holder of title -
to property, free and clear of all liens, encumbrances, and claims of the defendant; for |

determination and declaration that the defendants have no estate, right, title, interest, or

//
//
1
//

//
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i1

12 |

4

i35

16 |

17

2

23

24 |

23

26 |

27

1By ﬁ.s; '

13 |

18 |

19

20 |

28

any estate, right, title, interest or claim in the property.
DATED THIS _Sth  dayof Febpuary 2015,

Submitted by:

\mm}}%g};wm ESQ.

3

Law Office of Michael Beede
2300 W. Sahara Ave., #420
Las Vegas, NV §9102

Phone: 702-473-8406

Fax: 702-832-0248

Attorney for Plaintiff
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EXHIBIT 1
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17 !

12

13 |
14
15 |

16

17

18 |
19 |

20 §

21

2 |
23
24 |
25 5‘

26 i

27

28

i COUNTY OF CLARK )

AFFIDAVIT OF PLAINTIFF ANTHONY S. NOONAN

| STATE OF NEVADA )

) ss.

I, Anthony S. Noonan, manager and representative of "ANTHONY S. NOONAN

IRA LLC", being first duly sworn, deposes and says:

1.

I .am over the age of eighteen and mgjg vompetent to testify as to the matters set forth
herein if necessary, and that I am i};;\}:ialntlffs in the Court action ANTHONY S.
NOONAN IRA LLC; and LOU NOONAN; and JAMES M. ALLRED IRALLC v.
MATTHEW M. BIGAM; and REPUBLIC MORTGAGE LLC; and U.S. BANK
NATIONAL ASSOCIATION EE; and BANK OF AMERICA NA; and
NATIONSTAR MORTGAGE LLC; and ROE CORPORATIONS I-V, inclusive,
Case No. A-14-710465-C,

That plaintiff obtained title to 7883 Tahoe Ridge Ct., Las Vegas, NV 89139 by way
of foreclosure deed, recorded on July 25, 2014.

That plaintiff’s title stems from a foreclosure deed arising from a delinquency in
assessments due from the former owners to the Coronado Ranch Landscape

Maintenance Corporation, pursuant to NRS Chapter 116

That the interest of each of the defendants has been extinguished by reason of the
foreclosure sale, which was properly conducted with adequate notice given to all
persons and entities claiming an interest in the subject property, and resulting from
a delinquency in assessments due from the former owner, to Coronado Ranch

Landscape Maintenance Corporation, pursuant to NRS Chapter 116.

APPO0051
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11

12

13

14

15

16

17

18 -

19

20

21

22

23}

24

25

26

27

28

- this 2]' ~day t“)i

attorney, or filed with the court.
6. That a default judgment should be entered on behalf of plaintiff,

Further Affiant sayeth naught,

DATED this % day of ‘Fé’ b ruargf, 20

M\ THONY & M}(}NAN

L SUBSC RIBED tmd %WDR\ 10 before me

........

JENNIFER CASE |
Notary Public-State of Nevada {

APPT. NO. 12-9435-1
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10

11

Vs,
12|

Y | MATTHEW M. BIGAM: and REPUBLIC
14 | MORTGAGE LLC: and U.S. BANK |
- NATIONAL ASSOCIATION EE: and BANK OF
' AMERICA NA; and NATIONSTAR

- MORTGAGE, LLC; and ROE CORPORATIONS |

] BV rmiuv‘;t

15

16

17 4
8
19 |
20 |
I NOONAN; and JAMES M. ALLRED IRA LLC, by and through its attorney, Michael

21

22

23

24

25

26

28

| mike@legallv.com
i Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
- ANTHONY S. NOONAN IRA, LLC; and LOU | CASE NO. A-14-710465-C

i NOONAN; and JAMES M. ALLRED IRA,LLC; |

Electronically Filed

02/05/2015 02:24:05 PM

R

{REQ
F Mi OF THE COURT
i Michael Beede, Esq. CLERK

Law Office of Michael Beede

{ Bar No. 13068

2300 W. Sahara Ave., Suite 420
{Las Vegas, NV 89102

{ Phone: 702-473-8406

1 Fax: 702-832-024¢

Flaintiffs, ‘ DEPTNO. I

Defendants.

27 |

REQUEST FOR PROVE UP HEARING BY DEF AULT
COMES NOW Plaintiff, ANTHONY S. NOONAN IRA LLC; and LOU

| Beede, Esq., and hereby requests this Honorable Court to set a hearing date in the
‘captioned matter to prove up a default by Defendants, NATIONSTAR MORTGAGE,
| LLC; and U.S. BANK NATIONAL ASSOCIATION EE; and BANK OF AMERICA NA,

//
//
//
//
//

APPO0053
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i2

13

15

16

17
18 4

19

20

23

24 |

25

26 |

27

28 |

| By: oY

21

22§

j pursuant to a Court’s decision.

DATED THIS_:‘_ 2th  dayof February |, 2015.

Submitted by:
MIC IME}: QFE‘DE ESQ.

MICHAE]. --'-zﬁjiwz« Fsr;z
f_ du‘ “Iﬁ,& f

2300 W. Sahara Ave #420
Las Vegas, NV 89102

NOTICE OF HEARING DATE FOR PROVE UP

.ééT O: Al parties;

Please take notice that the undersigned counsel will bring on for hearing in

{Department No. . of the above-entitled Court a prove up of default of defendants,

fl NATIONSTAR MORTGAGE, LLC; and U.S. BANK NATIONAL ASSOCIATION EE;
14 |

}and BANK OF AMERICA NA, on the wedO __dayofMarch » 2015, at the

hourof 91 00 M am/p.m.

Dated this __Sth day of February 2015,

Submlttecl hy: -
MICHAET %E} L}?“ ESQ.

-\-\M.\ }
T

Miféiﬁzm L,BEE"DE ESQ.
Law Office of Michael Beede
2300 W. Sahara Ave., #420

Las Vegas, NV 89102
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11

12

13

14

15 |
16
17
8 |

19

21 1

0 |

24

25

26

27

28

INoTC
{Michael Beede, Esq.

Law Office of Michael Beede

{ Bar No. 13068
{2300 W. Sahara Ave., Suite 420
i Las Vegas, NV 89102

Phone: 702-473-8406

Fax: 702-832-0248
mike@legallv.com
i Attorney for Plaintiff

| ANTHONY . NOONAN IRA, LLC; and LOU
NOONAN; and JAMES M. ALLRED IRA, LLC;

Plaintiffs,

i vs.

- MATTHEW M. BIGAM; and REPUBLIC
! MORTGAGE LLC; and U.S. BANK |
i NATIONAL ASSOCIATION EE; and BANK OF ‘
| AMERICA NA; and NATIONSTAR
MORTGAGE, LLC; and ROE CORPORATIONS

[-V, melusive,
Defendants.

Electronically Filed

02/16/2015 03:03:38 PM

Q@‘;J.W

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

CASE NO. A-14-710465-C
DEPT NO. 1

NOTICE OF PROVE-UP

Date of hearing: March 10, 2015

Time of hearing;:

9:00am

NOTICE IS HEREBY GIVEN that Plaintiff, ANTHONY . NOONAN IRA LLC;
and LOU NOONAN; and JAMES M. ALLRED IRA LLC, by and through its attorney
Michael Beede, Esq. of the Law Office of Michael Beede, requests judgment against
Defendants, NATIONSTAR MORTGAGE, LLC; and U.S. BANK NATIONAL
ASSOCIATION EE; and BANK OF AMERICA NA, granting the relief sought in the

complaint.

..........................................................................................
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1 |

12
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14 |
15 |

16

17

18 |
19 4
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25

26

27

28 _

Namely,

1) A determination from this Court, pursuant to NRS 40.010 that the plaintiff is the

claim to the subject property.
2) A declaration from this court, pursuant to NRS 40.010, that title in the property is

adverse to the plaintiff,
3) For a judgment forever enj oining the defendants from asserting any estate, right,

title, interest or claim in the property;

| rightful owner of the property and that the defendants have no right, title, interest or

vested in plaintiff free and clear of all liens and encumbrances, that the defendants herein
have no estate, right, title or interest in the property, and that defendants are forever

enjoined from asserting any estate, title, right, interest, or claim to the subject property

DATED this _16th  day of February , 2015 .

LAW OFFICE gﬁ?;&ﬁﬁ;&ﬂ BEEDE

‘#{S‘_‘,"f,‘ k &
;,'-3‘7‘- S
" .'...-;+..-‘"‘ B ./ T

Law Office of Michael Beede
2300 W. Sahara Ave., #420
Las Vegas, NV 89102

Phone: 702-473-8406

Fax: 702-832-0248

Attorney for Plaintiff

APPO0056




CERTIFICATE OF MAILING

3 | 1HEREBY CERTIFY that on the 19 day, f@@ WO\VL'{ ,2015 , I mailed a copy
4 | of the above and foregoing Notice of Prove-Up in a sealed envelope, postage prepaid, to
the following named Defendants:

| CHRISTINE PARVAN, Esq.
7 1160 Town Center Dr., Suite 330
- Las Vegas, NV 89114

9 _' Attorney for Defendants Nationstar Mortgage LL.C and U.S. Bank National Association

| Bank of America NA
11 | ¢/o Secretary of State
i 555 E. Washington Ave. #5200
12 | Las Vegas, NV 89101

13 |

14

. ™ Y Y
%; MICHAUL BEEDE, ESQ.

15

16 | |
17 ::5':
1 ;i:
19

20

21 |
2 |
23
24
25
26
27

28
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Electronically Filed
02/27/2015 11:57:08 AM

' | DEFAULT Cﬁ@;« )&-W

, | MICHAEL BEEDE, ESQ. CLERK OF THE COURT
" {Law Office of Michael Beede

3 {Bar No. 13068

2300 W. Sahara Ave., #420

1 1Las Vegas, NV 89102

Phone: 702-473-8604

g
Fax: 702-832-0248
& | mike@legallv.com DISTRICT COURT
7 CLARK COUNTY, NEVADA
® | ANTHONY S. NOONAN IRA, LLC; and LOU CASE NO. A-14-710465-C
5 | NOONAN; and JAMES M. ALLRED IRA, LLC; |
Plaintiffs, DEPT NO. I
19
VS,
11
DEFAULT

I3 MATTHEW M. BIGAM; and REPUBLIC
MORTGAGE; and REPUBLIC MORTGAGE
L3 LLC; and U.S. BANK NATIONAL
ASSOCIATION EE; and BANK OF AMERICA
NA; and NATIONSTAR MORTGAGE, LLC;
15 and ROE CORPORATIONS I-V, inclusive,

‘ Defendants.

It appears from the files and records from the above entitled action, REPUBLIC

LHOO0 AR S0 ORETD

17
MORTGAGE duly being served a copy of the Summons and Complaint via the Secretary of state
=g 18
8% é‘g on the 6th day of January, 2015; that more than 40 days exclusive of the day of service, having
;‘i % expired since service upon the Defendant; that no answer or other appearance having been filed
g rRY
% g‘% and no further time being granted, the Default of the above mentioned Defendant for failing to |
1
answer or otherwise plead to the Plaintiff’s Complaint shall be hereby entered.
3: e Ay . \H )
o v BY: DEPUTY CLERK A
e 23 .
% - ¥R 2@15
Xomoo& e
1 A e e 2 )
A o Date
o d R OE e ) e - R
% %ﬁ? %;% é&tlhi‘lllﬁtﬁ%ﬁe_ {;}:‘i :JOSHUA RAAK
B om » ﬁf tn
& S
b v | Michdel ede, Esq.

Law Office of Michael Beede, Esq.
8 12300 W. Sahara Ave., #420
Las Vegas, NV 89102

kg
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.......... _ Electronically Filed
I S S S 02/27/2015 11:58:29 AM

| | DEFAULT % i‘%“" e

CLERK OF THE COURT

3 Ba,r No. 13068
2300 W, Sahara Ave., #420
4 {Las Vegas, NV 89102
Phone: 702-473-8604

> | Fax: 702-832-0248

¢ | mike@legallv.com DISTRICT COURT

7 CLARK COUNTY, NEVADA
8

{ ANTHONY 8. NOONAN IRA,LLC; and LOU | CASE NO. A-14-710465-C
9 | NOONAN; and JAMES M. ALLRED IRA, LLC;

Plaintiffs, . DEPTNO.I
10
VS,
11
DEFAULT

12 | MATTHEW M. BIGAM; and REPUBLIC

{ MORTGAGE; and REPUBLIC MORTGAGE
I3 1 LLC; and U.S. BANK NATIONAL

1 ASSOCIATION EE; and BANK OF AMERICA
' | NA; and NATIONSTAR MORTGAGE, LLC:

| and ROE CORPORATIONS -V, inclusive,

15
Defendants.
16 e
| I‘t dppf.,ars ﬁom the files and records from the above entitled action, REPUBLIC
17
{MORT GA(JE LLC duly being served a copy of the Summons and Complaint via the Secretary of
18
state on the 6th day of January, 2015; that more than 40 days exclusive of the day of service,
5 |
 having expired since service upon the Defendant; that no answer or other appearance having been
20
{ filed and no further time being granted, the Default of the above mentioned Defendant for failing |
21
to answer or otherwise plead to the Plaintiff’s Complaint shall be hereby entered.
22 : T D .
. BY: DEPUTY CLERK STEVERD, GRIERSON
23 y .
~Eg -
$ - % . T
T~ S| Submjtfdd by
o Bos Wiy
8 & 9| S
% 27 | Mich#al 1 Beede Esq.

i Law Office of Michael Beede, Esq.
28 12300 W. Sahara Ave., #420
{ Las Vegas, NV 89102

k.
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A-14-710465-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Title to Property COURT MINUTES March 10, 2015

A-14-710465-C Anthony S Noonan IRA LLC, Plaintiff(s)
VS.
Matthew Bigam, Defendant(s)

March 10, 2015 9:00 AM Motion for Prove Up of
Default

HEARD BY: Cory, Kenneth COURTROOM: RJC Courtroom 16A

COURT CLERK: Michele Tucker

RECORDER: Lisa Lizotte

PARTIES PRESENT: Beede, Michael, ESQ Attorney for the Plaintiff
JOURNAL ENTRIES

- Anthony S. Noonan sworn and testified. COURT ORDERED, Default GRANTED.

ORDER SIGNED IN OPEN COURT.

PRINT DATE:  03/10/2015 Page1of 1 Minutes Date: March 10, 2015

APPO0060
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24 |

26

27

28

1 Michael Beede, Esq.

{ NOONAN; and JAMES M. ALLRED IRA, LLC;
Vs,

' MATTHEW M. BIGAM: and REPUBLIC

i I~V, inclusive,

Electronically Filed
03/10/2015 04:24:43 PM

CLERK OF THE COURT

. A, P .
ol N S 2N oW s ~ :
B i G B T NI =
R WE S W 3 o
e . i N e > by K
- . S R A .
AR NN WOUREOAE N U IAEn
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QR RO g

Law Office of Michael Beede

{ Bar No. 13068
12300 W. Sahara Ave., Suite 420
{ Las Vegas, NV 89102

Phone: 702-473-8406
Fax: 702-832-0248
mike@legallv.com

 Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC; and LOU | CASE NO. A-14-710465-C

Plaintifls, . DEPTNO.I

MORTGAGE LLC; and U.S. BANK
NATIONAL ASSOCIATION EE; and BANK OF
AMERICA NA; and NATIONSTAR
MORTGAGE, LLC; and ROE CORPORATIONS

Defendants.

25 |

In this action the Defendant, BANK OF AMERICA NA, having been regularly
served with Summons and Complaint via the Secretary of State and having failed to
appear and answer the Plaintiff's complaint filed herein, the legal time for
answering having expired, and no answer or demurrer having been filed, the
Detault of said Defendant, BANK OF AMERICA NA, in the premises, having been
duly entered according to law; upon application of said Plaintiff, Judgment is
hereby entered against said Defendant, BANK OF AMERICA NA as follows:

//
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--------------------------

IT IS ORDERED THAT PLAINTIFF HAVE JUDGMENT AGAINST

DEFENDANT, BANK OF AMERICA NA:;

1. For a determination and declaration that Plaintiff is the rightful holder of title to

| the property, free and clear of all liens, encumbrances, and claims of the defendant;

2. For determination ad declaration that the defendants have no estate, right, title,

| interest or claim to the property; and

3. Enjoining the defendant from asserting any estate, ri ght, title, interest or claim in

the property.

DATED this | day of _J¥f

Submitted by:
,M]Liix’& % HI EDE, ESQ.

MICHAEFBEEDE, £SO,
Law Office of Mlchael Beede
2300 W. Sahara Ave., #420
Las Vegas, NV 89102

Phone: 702-473-8406

Fax: 702-832-0248

Attorney for Plaintiff
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AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572
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Electronically Filed
03/20/2015 02:42:21 PM

SAO
ARIEL E. STERN, ESQ. WZ« $~Z%‘W

Nevada Bar No. 8276

CHRISTINE M. PARVAN, ESQ.
Nevada Bar No. 10711

AKERMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Telephone: (702) 634-5000
Facsimile:  (702) 380-8572

Email: ariel.stern@akerman.com
Email: christine.parvan@akerman.com

CLERK OF THE COURT

Attorneys for Defendants Nationstar
Mortgage, LLC & U.S. Bank, N.A.

DISTRICT COURT
CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC; and LOU Case No.: A-14-710465-C
NOONAN; and JAMES M. ALLRED IRA,
LLC; Dept.: I

Plaintiff, STIPULATION AND ORDER SETTING
ASIDE DEFAULT

V.

MATTHEW M. BIGAM; and REPUBLIC
MORTGAGE; and REPUBLIC MORTGAGE,
LLC; and U.S. BANK NATIONAL
ASSOCIATION EE; and BANK OF AMERICA,
N.A.; and NATIONSTAR MORTGAGE, LLC;
and ROE CORPORATIONS I-V, inclusive,

Defendants.

NN RN RN NN N
O ~3 N B W N = o

Defendants Nationstar Mortgage, LLC and U.S. Bank, N.A. (incorrectly named as "U.S.
Bank National Association EE") (defendants) and plaintiffs Anthony S. Noonan IRA, LLC; Lou

Noonan; and James M. Allred IRA, LLC hereby stipulate and agree as follows:
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AKERMAN LLP

1160 Town Center Drive, Suite 330

LLAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572
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IT IS HEREBY STIPULATED AND AGREED THAT the default entered by the Clerk of
Court on February 3, 2015 against defendants shall be set aside;

IT IS HEREBY STIPULATED AND AGREED THAT defendants' response to plaintiffs’
complaint will be due fourteen (14) court days from the entry of this stipulation;

IT IS HEREBY STIPULATED AND AGREED THAT the parties seek to avoid any further
dispute or motion practice regarding relief from the entered and requested defaults, and seek to allow
this action to proceed in due course.

DATED this /_{i )’day of March, 2015.

AKERMAN LLP

et

ARIEL E. STERN, ESQ. 4l No-Bged

Nevada Bar No. 8276 Nevada-Bar No. 13068

I(EIHRQSP%NENM. ﬁ%fl{yANa ESQ. 2300 W Sahara Ave. Suite 420
cvada bar 1x0. Las Vegas, Nevada 89102

1160 Town Center Drive, Suite 330

Las Vegas, Nevada 89144 Attorney for Plaintiffs

Attorney for Defendants

2
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AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 ~ FAX: (702) 380-8572
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ORDER
UPON STIPULATION of the parties, and good cause appearing therefore, it is hereby

ordered:

IT IS HEREBY ORDERED THAT the default entered by the Clerk of Court on February 3,
2015 against defendants shall be set aside;

IT IS HEREBY ORDERED THAT defendants' response to plaintiffs' complaint will be due
fourteen (14) court days from the entry of this stipulation; |

IT IS HEREBY ORDERED THAT the parties seek to avoid any further dispute or motion
practice regarding relief from the entered and requested defaults, and seek to allow this action to

proceed in due course.

IT IS SO ORDERED.

Dated:
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AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572
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Electronically Filed

03/31/2015 04:47:48 PM
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CLERK OF THE COURT

NTSO

ARIEL E. STERN, ESQ.

Nevada Bar No. 8276

CHRISTINE M. PARVAN, ESQ.
Nevada Bar No. 10711
AKERMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144
Telephone: (702) 634-5000
Facsimile: (702) 380-8572
Email: ariel.stern@akerman.com
Email: christine.parvan@akerman.com

Attorneys for Defendants Nationstar Mortgage, LLC
and U.S. Bank, N.A.

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC; and LOU

NOONAN; and JAMES M, ALLRED IRA, LLLC, | Case No.: A-14-710465-C
| Dept. No.: 1
Plaintiff,
NOTICE OF ENTRY OF STIPULATION
\Z AND ORDER

MATTHEW M. BIGAM; and REPUBLIC
MORTGAGE; and REPUBLIC MORTGAGE,
LLC; and U.S. BANK NATIONAL
ASSOCIATION EE; and BANK OF AMERICA,
N.A.; and NATIONSTAR MORTGAGE, LLC;
and ROE CORPORATIONS I-V, inclusive,

Defendants.

PLEASE TAKE NOTICE that a Stipulation and Order Setting Aside Default has been

entered on the 20th day of March, 2015, in the above-captioned matter.

(30694371;1)
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AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

A copy of said Order is attached hereto as Exhibit A,

DATED this 31st day of March, 2015.

{30694371;1} 2
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AKERMAN LLP

/s/ Christine M. Parvan

ARIEL E. STERN, ESQ.

Nevada Bar No. 8276

CHRISTINE M, PARVAN, ESQ.

Nevada Bar No. 10711

1160 Town Center Drive, Suite 330

Las Vegas, Nevada 89144

Attorneys for Nationstar Mortgage, LLC and
U.S. Bank, N.A.




AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 31st day of March, 2015 and pursuant to NRCP 5(b), I
deposited for mailing in the U.S. Mail a true and correct copy of the foregoing NOTICE OF
ENTRY OF STIPULATION AND ORDER, postage prepaid and addressed to:

Michael N. Beede, Esq.

LAwW OFFICE OF MIKE BEEDE, PLLC
2300 W Sahara Ave. Suite 420

Las Vegas, NV 89102

Attorneys for Plaintiffs

/s/ Allen Stephens
An employee oI AKERMAN LLP

{30694371:1} 3
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AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000— FAX: (702) 380-8572
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ARIEL E, STERN, ESQ.

Nevada Bar No, 8276

CHRISTINE M. PARVAN, ESQ.
Nevada Bar No. 10711

AKERMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144
Telephone: (702) 634-5000
Facsimile:  (702) 380-8572
Email: ariel stern@akerman.com
Email: christine.parvan@akerman.com

Attorneys for Defendants Nationstar
Mortgage, LLC & U.S. Bank, N.A.

Electronically Filed
03/20/2015 02:42:21 PM

R

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
ANTHONY S. NOONAN IRA, LLC; and LOU Case No.; A-14-710465-C
NOONAN; and JAMES M. ALLRED IRA,
LLC,; Dept.: I

Plaintiff,

V.

MATTHEW M. BIGAM; and REPUBLIC
MORTGAGE,; and REPUBLIC MORTGAGE,
LLC; and U,S. BANK NATIONAL
ASSOCIATION EE; and BANK OF AMERICA,
N.A.; and NATIONSTAR MORTGAGE, LLC;
and ROE CORPORATIONS I-V, inclusive,

Defendants.

STIPULATION AND ORDER SETTING
ASIDE DEFAULT

Defendants Nationstar Mortgage, LLC and U.S. Bank, N,A. (incorrectly named as "U.S.

Bank National. Association EE") (defendants) and plaintiffs Anthony S. Noonan IRA, LLC; Lou

Noonan; and James M, Allred IRA, LLC hereby stipulate and agree as follows:

APPO0070




AKERMAN LLP
1160 Town Center Drive, Suite 330
LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 - FAX: (702) 380-8572
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IT IS HEREBY STIPULATED AND AGREED THAT the default entered by the Clerk of
Court on February 3, 2015 against defendants shall be set aside;

IT IS HEREBY STIPULATED AND AGREED THAT defendants' response to plaintiffs'
complaint will be due fourteen (14) court days from the entry of this stipulation;

IT IS HEREBY STIPULATED AND AGREED THAT the parties seek to avoid any further
dispute or motion practice regarding relief from the entered and requested defaults, and seek to allow

this action to proceed in due course.

DATED this /%7 )’day of March, 2015.

AKERMAN LLP

ARIEL E. STERN, ESQ.

Nevada Bar No, 8276
CHRISTINE M., PARV AN, ESQ.
Nevada Bar No. 10711

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

¥ MiKE BEEDE, PLLC

Miéﬁa, Esq.
Nevada™Bar No, 13068

2300 W Sahara Ave, Suite 420
Las Vegas, Nevada 89102

Attorney for Plaintiffs
Attorney for Defendants
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ORDER
UPON STIPULATION of the parties, and good cause appearing therefore, it is hereby

ordered:

IT IS HEREBY ORDERED THAT the default entered by the Clerk of Court on February 3,

2015 against defendants shall be set aside;
IT IS HEREBY ORDERED THAT defendants' response to plaintiffs' complaint will be due

fourteen (14) court days from the entry of this stipulation;
IT IS HEREBY ORDERED THAT the parties seek to avoid any further dispute or motion

practice regarding relief from the entered and requested defaults, and seek to allow this action to

proceed in due course.

IT IS SO ORDERED.

Dated: (W / % 29/ ,(

I:':‘:._"f L ..'7". [~
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DISTRICT COURT JU@
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;' CLERK OF THE COURT

Electronically Filed

04/03/2015 01:58:21 PM

DISTRICT COURT Q@Z‘- )5'/55“‘“'“"

CLARK COUNTY, NEVADA

3

L ANTHONY 5. NOONAN RS, LIC
fetal.,

Plaintift(s),
3§ vs.
6! MATTHERW M. BIGAM, et al.,
74
ol Defendani(s).
9|
16} Case Number: A-14-710465-C
Dept. No: I
114 Docket No:
124
13) AMENDED AFFIDAVIT OF DUE DILIGENCE
14
15)
3y
161
b
174
:
18} STATE OF NEVADA )
} ss.
19} COUNTY OF CLARK )
§
201 Scott Hetrick, being first duly swomn, deposes and says; that affiant is and was on the dates when
21 service was attempted of the within: SUMMONS AND COMPLAINT,
{
22§ a citizen of the United States, over 18 years of age, and not a party to, nor interested in the
i
23 ﬁ? within action; that affiant received the above named document(s) and atternpted to personally
24 ; serve therw/have them served upon: MATTHEW M. BIGAM
i
25| subject(s}), during the period of J anuary 2, 2015 through January 20, 2015 at his/her last known
26§ address(es) of: 427 N. Broadway Street #A
i
27 ‘1 the City of Scottsdale, County of Westmoreland, State of Pennsylvania, without success in
28 locating said subject(s). Affiant was not able to serve subject(s)/have subject(s) served for the
i
5:- folowing reasons: *
) APP0073 |
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_ _""‘""“..‘.,.,'!'_"...-" =

14 1-3-15 at 3:45 P ~ No answer.

2 1-5-15 at 6:31 p.m. — Ne answer,

]
4’

1 -9-15 2t 11:10 a.1m. No answer.

o

”ﬂ;’-’"“mf-.cc:-m-m..:.....cﬁ-. -.-.'.;.....::::.-:v'-«

1 15-153 at 8:52 p.m. — Ng ; answer.

Si £-20-15 at 7:15 p.m. — Per female at the given address,
6 fj unknewn to her.

7 | Affiant performed Social / Name Trace

8 Regzstmtmn,

9? ‘most current for subject, Additionally,

14 ';2 subject.

:
11§ Affiant, on the basis of the previous inf

subjeet does not lve here, and subject

and Searched County Assessor, DMV, Voter

and Telephone Directory. The within stated address is the last known and/or

affiant was unable to locate place of employment for

~,,

o1 Tuition, was unable to locate / serve wgh u\! s}

12 7 ________________
1 4.::_1 N N ¢ \M“ﬁ -,.\ L
1 .hm}-ﬂ Hea‘a w& #43‘5
15 i &unmﬂ & rrnmv
1 6'35{:- Nevada Licenst N, 429
i 320 E. Warm Springs Rd., #4A-14
17| Las Vegas, NV 89119
! (702) 547-9036
184
19§ SUBSCRIBED AND SWORN TO BEFORE me
i
20| this 26" s,if.n ni‘ﬂti‘»‘i@%ﬁi 8,
i {“ ¢ _,\é"_‘*"“' p e
g > S %WNWmmwmmww
221 VOMRY PUBLIC 3 REBEGCA BAKER t
i 53 ‘~ - Notary Public State of Nevada E
23 ¥ a SRR R NoD. 96-3807-1 £
i v Q"}'y My Appt. Exg. June 4, 2316 “'
mmw : IR S e >
24 ¢
251
26
274
281
§
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10
11

12 i

13 |
Y MATTHEW M. BIGAM; and REPUBLIC
| MORTGAGE LLC; and U.S. BANK

- NATIONAL ASSOCIATION as Trustee for
16 |
! Loan Trust Inc., Mortgage pass-through |
 certificates, Series 2007-AR7; and BANK OF

1g || AMERICA NA; and NATIONSTAR

15 |

17 |

20 |

22
23 1}

25 |
26 |
27 || commonly known as 7883 Tahoe Ridge Ct. Las Vegas, NV 89139, bearing Clark County
28 1

~ ANTHONY S. NOONAN IRA, LLC; and
I LOU NOONAN; and JAMES M. ALLRED

- IRA, LLC; | CASE NO. A-14-710465-C

19 |

i CORPORATIONS I-V, inclusive,
21 {}

24 |

Electronically Filed
04/06/2015 04:27:29 PM
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MICHAEL N. BEEDE, ESQ. CLERK OF THE COURT
Nevada State Bar No. 13068
THE LAW OFFICE OF MIKE BEEDE, PLLC
2300 W Sahara Ave., Suite 420
as Vegas, NV 89102
Telephone (702) 473-8406
Facsimile (702) 832-0248
Attorney for Plaintiffs
DISTRICT COURT

CLARK COUNTY, NEVADA

Plaintiffs, | DEPT NO.1

VS.

MORTGAGE; and REPUBLIC

the Certificateholders of Citigroup Mortgage

MORTGAGE, LLC; and REAL TIME
RESOLUTIONS, INC.; and REPUBLIC
SILVER STATE DISPOSAL INC.; and ROE

De_;fendants.

AMENDED COMPLAINT
Plaintiffs, ANTHONY S. NOONAN IRA, LLC; and LOU NOONAN; and JAMES M.

ALLRED IRA, LLC, by and through their attorney, Michael N. Beede, Esq. allege as follows: |

1. Plaintiffs are the owners as tenants in common with equal shares of the real property

Recorder Parcel Number 176-11-31 1-013.

APPO075
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20.

1. Notwithstanding the recording of the Deed on July 25, 2014, Plainufts are informed

[
[

24.

> Plaintiffs are informed and believes Matthew M. Bigam granted a deed of trust in

Plaintiffs are informed and believe that on October 12,2011 an assignment of a Deed?_:

Dlaintiffs took title to the Property free and clear of all junior liens and encumbrances |
affecting title to the Property, including the First Deed of Trust, the Second Deed of |
Trust, any assessments or other fees claimed by Coronado Ranch Landscape |
Maintenance Corporation accruing prior to the date of the Deed, any liens for sums
due to Republic Silver State Disposal, Inc. prior to the date of the Deed and any ciaiml;

to title of the Property that may be asserted to by Defendants.

and believe that U.S. Bank National Association, Bank of America NA, Nationstar
Mortgage LLC and Real Time Resolutions, Inc. claim to continue to hold an interest -
in the Property superior to that of Plaintiff’s by virtue of the purported Deeds of

Trust.

favor of Defendants Republic Mortgage LLC and Republic Mortgage. Republic
Mortgage recorded these Deeds of Trust as encumbrances on the subject property as
Instrurnent Numbers 200702200004388 and 200702204389, On information and
belief these Deeds of Trust named Mortgage Electronic Registration Systems, Inc. as |

beneficiary.

of Trust (related to instrument number 200702200004388) was recorded from
Mortgage Electronic Registration Systems Inc. (commonly known as MERS) to |
Defendants US Bank National Association EE and/or U.S. Bank National Association|
as Trustee for the Certificaieholders of Citigroup Mortgage Loan Trust Inc.,
Mortgage Pass-Through Certificates, Series 2007-AR7.

Plaintiffs are informed and believe that an assignment (related to instrument number |
200702200004388) was also recorded on August 16, 2013 from Defendant Bank of |
America NA to Defendant Nationstar Mortgage LLC. If Bank of America had any |
interest to assign, no deed of trust, assignment, or other instrument of such an interest

was ever recorded in its favor.
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13
15 1}

17 4l

18 |

20 |
21 ||
22 |
24

26 1
27

14 |\

16 il

19 |

25.

26.

27.

28.

29,

30.

31.

Plaintiffs are informed and believe that on October 15, 2014 a Corporate Assignment

of Deed of Trust (related to instrument number 200702200004389) was recorded
from Mortgage Electronic Registration Systems, Inc. to Defendant Real Time
Resolutions, Inc.

Plaintiffs are informed and believe that Coronado Ranch Landscape Maintenance

Corporation claims a lien upon the Property for assessments accruing pursuant to the _'

CC&Rs in an amount of excess of that to which Coronado Ranch Landscape

Maintenance Corporation may be entitled to pursuant to NRS 116.31 16.

Plaintiffs are informed and believe that Republic Silver State Disposal, Inc. claims

liens upon the Property for solid waste disposal which pre-date the foreclosure sale.

The claims to title of The Property asserted by each defendant conflict with Plaintiffs’

claim to title and constitute a cloud upon title.

The interest of each of the Defendants, if any, has been extinguished by reason of the §

foreclosure sale, which was properly conducted with adequate notice given to all

persons and entities claiming a recorded interest in the subject property, and resulting

“from a delinquency in assessments due from the former owner, to Coronado Ranch

I_andscape Maintenance Corporation, pursuant to NRS Chapter 116 and SFR Invs.

Pool 1. LLC v. U.S. Bank, N.A., 334 P.3d 408 (2014).
Therefore, Plaintiffs bring the instant action to quiet all claims against all known
persons and/or entities claiming legal or equitable interests in the Property.

HR‘\E CLAIM FOR RELIE ¥ AC I!(I“&

(Declaratory Relief/Quiet Title Pursuant to NRS 30.010, et. Seq. and NRS 116

et. seq.)

Plaintiffs incorporate cach and every of the preceding paragraphs as if fully set forth |

herein.

Pursuant to NRS 30.030, et seq. and NRS 40.010, this Court has the power and

authority to declare Plaintifts’ rights and interests in the Property and to resolve the

Defendants’ adverse claims to the Property.
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N




.

O3]

-]

O

(8]

33.

34,

35.

36.

37,

39.

Plaintiffs acquired the Property by successtully bidding on the Property at a public

sale held on July 21, 2014 in accordance with NRS Chapter 116, and are the rightful |

awners of the Property by virtue of the Foreclosure Deed.
Upon information and belief, the Defendants herein assert claims to the Property
adverse to that of the Plaintiffs.

Plainiiffs are entitled to a declaratory judgment from this court finding that: (1)

Plaintiff owns the Property in fee simple free and clear of any interest in the Property f'

claimed by any and all Defendants; (2) the Deed is valid and enforceable; (3) the
conveyance of the Property to Plaintiff through the Foreclosure Deed extinguished
Defendants’ security and/or ownership interests in the Property; (4) any attempt to
transfer of title to the Property through a non-judicial foreclosure sale pursuant {0
either the First Deed of Trust or the Second Deed of Trust would be invalid; and (5)
Plaintiffs’ rights and interest in the Property are superior to any adverse interests
claimed by Defendants.
Plaintiff secks an Order from the Court quieting title to the Property in favor of the
Plaintiff.

SECOND CLAIM FOR RELIEE

(Preliminary and Permanent Injunction against U.S. Bank National Association;
Bank of America NA, Nationstar Mortgage LLC and Real Time Resolutions,

Inc.

Plaintiffs incorporate each and every of the preceding paragraphs as if fully set forth

herein.

. Plaintiffs acquired the Property by successtully bidding on the Property at a public

sale held on July 21, 2014 in accordance with NRS Chapter 116, and are the rightful |

owners of the Property by virtue of the Foreclosure Deed.

Notwithstanding the conveyance of the Property 10 Plaintiffs, Defendants continue to

claim adverse interests in the Property through the First Deed of Trust and Second

Deed of Trust.

APP00T8
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40,

41.

42.

43.

44,

45,

46.

Plaintiffs are informed and believe that U.S. Bank National Association, Bank of
America NA, Nationstar Mortgage LLC and Real Time Resolutions, Inc. may
improperly attempt to complete a non-judicial foreclosure sale of the Property under
either the First Deed of Trust or Second Deed ot Trust pursuant to NRS Chapter

107.080, et seq. despite the fact that Plaintiffs hold a superior interest in the Property. |

Plaintiffs are entitled to a preliminary injunction and permanent injunction prohibiting]

U.S. Bank National Association, Bank of America NA, Nationstar Mortgage LLC
and Real Time Resolutions, Inc. from initiating or attempting to complete any
foreclosure proceeding under the First Deed of Trust or the Second Deed of Trust or

otherwise attempting to transfer title to the Property thereunder.

THIRD CLAIM FOR RELIEF

{Slander to Title)

Plaintiffs incorporate each and every of the preceding paragraphs as if fully set forth |

herein.

Defendants have made false assertions affecting the title to The Property. Defendants

have made adverse claims that conflict with Plaintiffs’ claim to title and constitute a |

cloud upon title.

Defendants have made these claims, despite knowing that Plaintiffs’ interest in the
Property is superior to Defendants; purported interests, which were extinguished by
operation of law.

As a direct and natural result of Defendants’ actions, Defendants have forced
Plaintiffs to file the instant Complaint, which has caused Plaintiff to incur special

damages, including attorney’s fees and costs.

As such, Plaintiffs are entitled to an award of attorney’s fees and costs, as well as any |

other special damages Plaintift suffers, as a result of Defendants actions herein.

APP0079
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PRAYER FOR RELIEK

WHEREFORE, Plaintiffs pray for relief as follows:

1 For a determination and declaration that Plaintiffs are the rightful owners of title |

to the Property, free and clear of all claims of the Defendants;

5 For and award of special damages, including reasonable attorneys’ fees;

1. For court costs incurred;

4. For a preliminary and permanent injunction prohibiting U.S. Bank National
Association, Bank of America NA, Nationstar Mortgage LLC and Real Time
Resolutions, Inc. from initiating or continuing foreclosure proceedings or

otherwise attempting to transfer title to the Property;

A

For such other and further relief as ghe Court deems just and proper.
¢ ke

DATED this &' day of April, 2015

THE LAW OFFICE OF MIKE BEEDE, PLLC

.;,k"§g *f!f\ S
BY: . f\t; e ST
Midhae! N Beede, Bsg

Nevada State Bar No. 13068
3300 W Sahara Ave., Suite 420
as Vegas, NV §9102
Telephone (702) 473-8406
Facsimile (702) 832-0248
Attorney for Plaintiffs
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Electronically Filed
04/09/2015 04:09:21 PM
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[L.aw Office of Mike Beede, PLILC
Michael Beede, Esq.

Nevada State Bar No. 13068
2300 W Sahara Ave., Suite 420
Las Vegas, NV 89102

(0) 702-473-8406

(F) 702-832-0243

Attorney for Plaintiff

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LI.C; and .OU

NOONAN; and JAMES M. ALLRED IRA, LLC;
CASE NO. A-14-710465-C

Plaintiffs, DEPT NO. 1
VS,
AFFIDAVIT OF MAILING OF
MATTHEW M. BIGAM; and REPUBLIC
MORTGAGE; and REPUBLIC MORTGAGE AMENDED SUMMONS AND
LLC; and U.S. BANK NATIONAL
ASSOCIATION as Trustee for the AMENDED COMPLAINT

Certificateholders of Citigroup Mortgage Loan
Trust Inc., Mortgage pass-through certificates,
Series 2007-AR7; and BANK OF AMERICA
NA; and NATIONSTAR MORTGAGL, LLC;
and REAL TIME RESOLUTIONS, INC.; and
REPUBLIC SILVER STATE DISPOSAL, INC.;
and ROE CORPORATIONS I-V, inclusive,
Defendants.

Pursuant to NRCP Rule 5, I HEREBY CERTIFY that service of the Amended Summons and
Amended Complaint regarding Defendants, U.S. BANK NATIONAIL ASSOCIATION and
NATIONSTAR MORTGAGE, LLC was made on this 9th day of April, 2015, by depositing a copy of the
same in the U.S. Mails, CERTIFIED postage prepaid, and addressed to:

Christine M. Parvan, Esq.
AKERMAN LILP

1160 Town Center Dr., Suite 330
Las Vegas, NV 89114

DATED this _9th  day of Apiril, 2015.

/s/Jennifer Case

An employee of Mike Beede, Esq.
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CERT % i-%m»—'

[L.aw Office of Mike Beede, PLILC
Michael Beede, Esq.

Nevada State Bar No. 13068
2300 W Sahara Ave., Suite 420
Las Vegas, NV 89102

(0) 702-473-8406

(F) 702-832-0243

Attorney for Plaintiff

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LI.C; and .OU

NOONAN; and JAMES M. ALLRED IRA, LLC;
CASE NO. A-14-710465-C

Plaintiffs, DEPT NO. 1
VS,
AFFIDAVIT OF MAILING OF
MATTHEW M. BIGAM; and REPUBLIC
MORTGAGE; and REPUBLIC MORTGAGE AMENDED SUMMONS AND
LLC; and U.S. BANK NATIONAL
ASSOCIATION as Trustee for the AMENDED COMPLAINT

Certificateholders of Citigroup Mortgage Loan
Trust Inc., Mortgage pass-through certificates,
Series 2007-AR7; and BANK OF AMERICA
NA; and NATIONSTAR MORTGAGL, LLC;
and REAL TIME RESOLUTIONS, INC.; and
REPUBLIC SILLVER STATE DISPOSAL, INC,;
and ROE CORPORATIONS I-V, inclusive,
Defendants.

Pursuant to NRCP Rule 5, I HEREBY CERTIFY that service of the Amended Summons and
Amended Complaint regarding Defendants, REPUBLIC MORTGAGE and REPUBLIC MORTGAGE

LLC, was made on this 9th day of April, 2015, by depositing a copy of the same in the U.S. Mails,
CERTIFIED postage prepaid, and addressed to:

REPUBLIC MORTGAGE REPUBLIC MORTGAGE LLC
c/o Secretary of State c/o Secretary of State

555 E. Washington Ave. #5200 555 E. Washington Ave. #5200
Las Vegas, NV §9101 Las Vegas, NV 89101

DATED this _9th  day of Apiril, 2015.

/s/Jennifer Case

An employee of Mike Beede, Esq.
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The Law Office of Mike Beede, PLIC
Michael Beede, Esq.

Nevada State Bar No. 13068

2300 W. Sahara Ave. #420

Las Vegas, NV 89102

T: 702-473-8406

F: 702-832-0248

Attorney for Plaintiff

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA LLC, CASE NO. A-14-710465-C
Plaintiffs, DEPT NO. 1

VS.

MATTHEW BIGAM, et al. NOTICE OF LIS PENDENS
Defendants.

Please take notice pursuant to NRS 14.010, an action has been filed by the Plaintiff, ANTHONY S.
NOONAN IRA LILC, regarding title and possession to the real property commonly known as, 7883
TAHOE RIDGE CT. LAS VEGAS, NV 89139 and legally described as, PROMONTORY 5, PLAT

BOOK 126, PAGE 34,1.0T 13 BLLOCK 1.

LLAW OFFICE OF MICHAEL BEEDE

/s/ Michael Beede
BY:

MICHAEL BEEDE, ESQ.
[Law Office of Michael Beede
2300 W. Sahara Ave., #420
Las Vegas, NV 89102
Phone: 702-473-8406
Fax: 702-832-0248
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WILLIAMS & ASSOCIATES

Attorneys at Leny

612 South Tenth Strect
Las Veogas, NV 89101
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Telephone; (702) 320-77358 Facsimile: (702) 320-7760
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Electronically Filed

04/22/2015 02:18:23 PM

ANS i W AV
DONALD H. WILLIAMS, ESQ.
Nevada Bar No. 5548
WILLIAMS & ASSOCIATES
612 South Tenth Street

Las Vegas, Nevada 89101
Attorney for Republic Silver State

Disposal, Inc.

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC; and LOU ) CASENO.: A-14-710465
NOONAN; and JAMES M. ALLRED IRA,LLC ) DEPT.NO.: I

Plaintiff,

VS.

MATHEW M. BIGAM; and REPUBLIC
MORTGAGE; and REPUBLIC MORTGAGE LLC;
and U.S BANK NATIONAL ASSOCAITION as
Trustee for Certificateholders of Citigroup
Mortgage Loan Trust, Inc., Mortgage pass-through
Certificates, Series 2007-AR7; and BANK OF
AMERICA NA; and NATIONSTAR
MORTGAGE, LLC; and REAL TIME
RESOLUTIONS, INC., and REPUBLIC SILVER
STATE DISPOSAL, INC., and ROE
CORPORATIONS I-V, inclusive,

Defendants.

S Nt Nt Nt Nt M N M N N N’ v’

ANSWER TO COMPLAINT
COMES NOW, DEFENDANTS, REPUBLIC SILVER STATE DISPOSAL, INC.

(hereinafter referred to as “Republic”), by and through its attorney, Donald H. Williams, Esq.
of The Law Offices of WILLIAMS & ASSOCIATES, and hereby admits, denies and alleges

as follows:

1
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II.

II1.

IV.

11/
11/
/1
/1]
/1/

Answering paragraphs 13, 27, 34 and 39 of the allegations in Plaintiff’s Complaint,
Republic admits the same.

Answering paragraphs 20, 29, 30, 33, 35, 43, 44, 45 and 46 of the allegations in
Plaintiff’s Complaint, Republic denies the same in their entirety.

Answering paragraphs 31, 37 and 42 of the allegations in Plaintiff’s Complaint,
Defendant repeats and realleges its responses to the preceding paragraphs as if
fully set forth herein.

Answering ALL REMAINING PARAGRAPHS, Republic states that it is without
knowledge or information necessary to ascertain the truth or falsity of the
allegations contained therein and therefore denies the same.

AFFIRMATIVE DEFENSES

Regardless of any dispute between Plaintiff and the other Defendants, Republic’s
liens enjoy priority over the liens of Plaintiff and of the other Defendants and are
not extinguished by foreclosure pursuant to NRS 444.520(3) and any other
relevant statutes and/or city or county ordinances.

Pursuant to NRCP 11, as amended, all possible affirmative defenses may not have
been alleged herein insofar as sufficient facts were not available after reasonable
inquiry upon the filing of Defendant’s Answer, and therefore, Defendant reserves
the right to amend this Answer to allege additional affirmative defenses, if

subsequent investigation warrants.

WHEREFORE, Republic prays as follows:

1. That Republic’s liens have priority over all other liens and encumbrances on

the subject property; and

2
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2. For such other and further relief as the Court may deem just and equitable.
DATED this /-@ﬁy of April, 2015.

WILLIAMS OCIATES

DONALD M. WILIAMS, ESQ.
Nevada Par No.5548

612 Softth Tenth Street

Las Yegas, Nevada 89101
Attorney for Republic Silver State
Disposal, Inc.

CERTIFICATE OF SERVICE

Pursuant to NRCP 5 (b), I certify that I am an employee of Williams & Associates,
s
and that on the £ ! day of April, 2015, I caused to be served via the Court’s Wiznet

online filing system and pursuant to Administrative Order 14-2 a true and correct copy of the

toregoing ANSWER TO COMPLAINT in the above matter to parties listed/registered for

/

e-service on this case.

Employee of WILLIAMS & ASSOCIATES

3
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WILLIAMS & ASSOCIATES

Attorneys at Law
612 South Tenth Street

Las Vegas, NV 89101
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Telephone: (702) 320-7755 Facsimile; (702) 320-7760
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Electronically Filed

04/22/2015 02:18:49 PM
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DONALD H. WILLIAMS, ESQ.
Nevada Bar No. 5548
WILLIAMS & ASSOCIATES
612 South Tenth Street

Las Vegas, Nevada 89101
Attorney for Republic Silver State
Disposal, Inc.

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
ANTHONY S. NOONAN IRA, LLC; and LOU ) CASENO.: A-14-710465
NOONAN; and JAMES M. ALLRED IRA, LLC ) DEPT.NO.:1
Plaintiff,

VS.

R S T N N

MATHEW M. BIGAM; and REPUBLIC
MORTGAGE; and REPUBLIC MORTGAGE LLC;)
and U.S BANK NATIONAL ASSOCAITION as )
Trustee for Certificateholders of Citigroup )
Mortgage Loan Trust, Inc., Mortgage pass-through )
Certificates, Series 2007-AR7; and BANK OF )
AMERICA NA; and NATIONSTAR )
MORTGAGE, LLC; and REAL TIME )
RESOLUTIONS, INC., and REPUBLIC SILVER )
STATE DISPOSAL, INC., and ROE )
CORPORATIONS I-V, inclusive, )

)

)

)

Defendants.

INITIAL APPEARANCE FEE DISCLOSURE

Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are submitted

for parties appearing in the above entitled action as indicated below:

REPUBLIC SILVER STATE DISPOSAL, INC. $223.00
1 .

/1

I
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TOTAL REMITTED: $223.00

DATED this | g ; \day of April, 2015.

WILLIAMS & ASSOCIATES

DONAVIY H. WILLIAMS, ESQ.

ar No. 5548

th Tenth Street

egas, Nevada 89101

Atforney for Republic Silver State Disposal, Inc.

2
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Electronically Filed

04/23/2015 01:28:33 PM

A b s

MICHAEL N. BEEDE, ESQ. CLERKOF THE COURT

1 Nevada State Bar No. 13068
{ THE LAW OFFICE OF MIKE BEEDE, PLLC

2300 W Sahara Ave., Suite 420
Las Vegas, NV §9102
Telephone (702) 473-8406
Facsimile (702) 832-0248
Attorney for Plaintiffs
DISTRICT COURT

CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC; and
LOU NOONAN; and JAMES M. ALLRED

IRA, LLC; CASE NO. A-14-710465-C
Plaintiffs, DEPTNO. 1

MATTHEW M. BIGAM; and REPUBLIC AFFIDAVIT OF SERVICE FOR

MORTGAGE; and REPUBLIC REPUBLIC SILVER STATE
MORTGAGE LLC; and U.S. BANK
NATIONAL ASSOCIATION as Trustee for DISPOSAL, INC.

the Certificateholders of Citigroup Mortgage
Loan Trust Inc., Mortgage pass-through
certificates, Series 2007-AR7; and BANK OF
AMERICA NA; and NATIONSTAR
MORTGAGE, LLC; and REAL TIME
RESOLUTIONS, INC.; and REPUBLIC
SILVER STATE DISPOSAL, INC.; and ROE
CORPORATIONS I-V, inclusive,

Defendants.
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PROOF OF SERVICE

Court Date: v
Court: DISTRICT COURT CLARK COUNTY

Initiator: LAW OFFICE OF MIKE BEEDE

Address: 2300 W. SAHARA AVE. #420
LAS VEGAS, NV 89102

Plaintiff: ANTHONY S. NOONAN IRA, LLC., ET AL

File No. 0003196
Case No. A14710465C

Other: REPUBLIC SILVER STATE DISPOSAL, INC.
Address: R/A: CORP TRUST €O OF NV
311 S. DIVISION ST.

CARSON CITY, NV 89701

Defendant: BIGAM, MATTHEW M., ET AL

- Address: Address:
, 0 . .0
L. Documents Served:
SUMMONS & COMPLAINT
2. Service Attempis:
Date . Time Served
4/15/15 . 12:00 Address:; SAME &
Notes:
Address: L
Notes:
Address: O
Notes:

3. Party Served: LINDA ROBERTSON

Title: ADMINISTRATIVE ASSISTANT

4. Iscrved the party vamed in ltem 3; TO AUTHORIZED INDIVIDUAL

5. Remarks: _AMENDED SUMMONS & BIRST AMENDED COMPLAINT.

6. At the time of service I was at least 18 years of age and not a party to this action.

7. 1am an authorized individual with the Carson City Sheriff’s {fice and certify that the foregoing is true and correct.

State of Nevada
County of Carson City
This i \trumen’s was acknowiedged before me, on

PR 2 & A5
TOM JANAS Date
Carson City Sheriff’s Office
911 East Musser Strect

Carson City, NV 89701

JFNNEFER BROOKS
NOTARY PUBLIC
STATE OF NEVADA
9408 My Appt Exp. Dec. 16, 2047 ¢

W/'/,:cr/

Phone: 775-887-2500
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HMICHAEL N. BEEDE, ESQ.
1} Nevada State Bar No. 13068
11 THE LAW OFFICE OF MIKE BEEDE, PLLC
12300 W Sahara Ave., Suite 420
i1 Las Vegas, NV 89102

H{ Telephone (702) 473-8406

| Facsimile (702) 832-0248

i Attorney for Plaintiffs

|| ANTHONY S. NOONAN IRA, LLC; and
|| LOU NOONAN; and JAMES M. ALLRED

|| IRALLC; CASE NO. A-14-710465-C

" MATTHEW M. BIGAM; and REPUBLIC
- MORTGAGE; and REPUBLIC REAL TIME RESOLUTIONS, INC.

1 NATIONAL ASSOCIATION as Trustee for

t{ Loan Trust Inc., Mortgage pass-through
i certificates, Series 2007-AR7; and BANK OF |
{ AMERICA NA; and NATIONSTAR |
1 MORTGAGE, LLC; and REAL TIME

i SILVER STATE DISPOSAL, INC.; and ROE |
| CORPORATIONS I-V, inclusive,

Electronically Filed

04/23/2015 01:31:02 PM

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

Plaintiffs, DEPT NO. 1

AFFIDAVIT OF SERVICE FOR

MORTGAGE LLC; and U.S. BANK

the Certificateholders of Citigroup Mortgage

RESOLUTIONS, INC.; and REPUBLIC

Detfendants.
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State of Nevada
Countv of Carso*l Citv

N
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Court Date: File No. 0003193
Court: DISTRICT COURT CLARK COUNTY Case No. A14710465C
Initiator: LAW OFFICE OF MIKE BEEDE, PLLC Other: REAL TIME RESOLUTIONS, INC.
Address: 2300 W. SAHARA AVE. #420 Address: R/A: CORP TRUST CO OF NV
| LAS VEGAS, NV 89102 311 S. DIVISON ST.
o CARSON CITY, NV 89701
{ Plaintiff: ANTHONY S. NOONAN IRA, LLC., ET AL Defendant: BIGAM, MATTHEW M., ET AL
\ Address: Address:
, 0 ,
1. Documents Served:
SUMMONS & COMPLAINT .
2. Service Attempts:”
Date Time Served
4SS 12:00 Address: SAME B
NOteS.
o AddreSS: e A A sttt ivinivinivimivir e e Q
NOteS: M O AR AR AR AR
\\\\x\“..-..:.-. wh e ——————— AdCIreSS: e T T I e Q
NOteS: A L E i o 8 2 e AR A A A AR AR AR A TR A A A At
3. Party Served: LIND'A ROBERTSON Title: ADMINISTRATIVE ASSISTANT
4. 1served the party named in ltem 3: _TO AUTHORIZED INDIVIDUAL e
5. Remarks: AMENDED SUMMONS & AMENDED COMPLAINT.
6. At the time of setvice [ was at least 18 years of age and not a party to this action.
7. 1am an authorized individual with the Carson City Sheriff"’s ORice and certify that the foregoing is true and correct.

e
%
o
7

S -:;.'-_*‘_’f ) - g 10 H lf i

,,
v

r
Iy

. 4“,"6 S

TOM JANAS
Carson City Shenff’s Office
911 East Musser Street
Carson City, NV 89701
Phone: 775-887-2500
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Electronically Filed
I  05/28/2015 01:49:45 PM
1_; :Q DISTRICT COURT " % j./seam..-r
. CLARK COUNTY, NEVADA  CLERK OF THE COURT
3% ANTHONY S. NOONAN IRA, LLC;
i et al.,
4.
Plaintiff{s),
5-; VS,
61 MATTHEW M. BIGAM:
i et al.,
74
" 8! " Defendani(s).
9 E ..
10 Case Number: A-14-710465-C
i Dept. No: 1
11 i Docket No:
12
13 AFFIDAVIT OF DUE DILIGENCE
14
15
16
174§ STATE OF NEVADA )

| } 88,
18: { COUNTY OF CLARK )

19 | Fred Smuth, being first duly sworn, deposes and savs; that affiant is and was on the dates when
20 service was atiempted of the within: AMERNDED SUMMONS AND AMIENDED
21| COMPLAINT,

22 a citizen of the United States, over 18 years of age, and not a party to, nor interested in the

23 i within action; that affiant received the above named document(s) and attempied to personally

34 | serve them/have them served upon: MATTHEW M. BIGAM

254 subject(s), during the period of April 11, 2015 through April 18, 2015 at his/her last known
26 | address(es) of: 7783 Tahoe Ridge Court and 1050 E. Cactus Ave. #1064

27| in the City of Las Vegas, County of Clark, State of Nevada, without success in locating said
28 i subject(s). Affiant was not able to serve subjeci(s)/have subj ect(:s) served for the following

reasons:
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1§ There was never an answer ai 7883 Tahoe Ridge. The following atferapts were made:
24 4-311-15 at 7:38 a.m. - No answer.
3t 4-12-15 at 6:46 p.m. ~ No answer.
4§ £-14-15 2t $:02 o, — No answer.
St 4-16-13 at ¥:45 a.m. ~ No answer.
6§ A sign on the door stated that the house was purchased in a public auction, and that no
71 trespascing was allowed.
8 | Power was on at this address, bud vehicles were never visible. Affiant was unable to get
S imformation from neighbors. Messages leff were nof returned.
10§ 5-18-15 at 8:24 p.m. — Per male occupant at 1980 K. Cactus Avenune #1864, subject is
i1} enknown. |
12§ Affiant performed Social / Name trace and searched County Assessor, DMV, Voler
131 Registration, and Telephone Direciory. The within stated addresses are the Iast known
14§ and/or most current for subject. Additionally, affiant was unable fo locate Place of
15§ Employment for subject.
16 Affiant, on the basis of the previous information, was unable to locate / serve subject(s).
17
o e
19 :{{»&u «ﬁ ;;M A
" Fred Smith #RO47616
20 Attorney’s Procesg
91 Nevada License No. 429
- 320 F. Warm Springs Rd., #4A-14
22 Las Yegas, NV §9119
f‘g (702} 547-9036
23 5
- 4! SUBSCRIBED AND SWORN TO 3§ § Lme
25| this 25" day of May, 2015 &
26‘ ; i\ #"‘f‘ \ : St
! i A AR A A A T W .0 o s o ‘}‘\w\{m\t\ﬁﬁﬁm\ -
= NOTARY PUBLIC 7 et FE0TT b, METRICK E
27 i N e R 3 D Eci;;stmy Pilis b hzﬁéi fé?_ _5:13“@“““ '
-------------- :& S 3 ’ ?\,.Ef} ‘:Q ¢ .-_'.‘;"t“_: )
C A . xopt, §, 2018 §
28 % . &?W"\?*&Yﬂ?}?if:f’:}i% o \7?‘3”5:‘2’“@”‘?%”
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CERT

[L.aw Office of Mike Beede, PLILC
Michael Beede, Esq.

Nevada State Bar No. 13068
2300 W Sahara Ave., Suite 420
Las Vegas, NV 89102

(0) 702-473-8406

(F) 702-832-0243

Attorney for Plaintiff

Electronically Filed
05/30/2015 01:25:52 PM

%*W

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LL.C; and LOU
NOONAN; and JAMES M. ALLRED IRA, LLI.C;

Plaintiffs,

V8,

MATTHEW M. BIGAM; and REPUBLIC
MORTGAGE; and REPUBLIC MORTGAGE
[LI.C; and U.S. BANK NATIONAL
ASSOCIATION as Trustee for the
Certificateholders of Citigroup Mortgage I.oan
Trust Inc., Mortgage pass-through certificates,
Series 2007-AR7; and BANK OF AMERICA
NA; and NATIONSTAR MORTGAGE, LLC;
and REAL TIME RESOLUTIONS, INC.; and
REPUBLIC SILVER STATE DISPOSAL, INC.;
and ROE CORPORATIONS I-V, inclusive,
Defendants.

CASE NO. A-14-710465-C

DEPT NO. 1

CERTIFICATE OF MAILING OF

SUMMONS AND COMPLAINT

I HEREBY CERTIFY that service of the Summons, and was made this 30th day of May, 2015, by

depositing a copy of the same in the U.S. Certified Mails, postage prepaid, and addressed to:

Matthew M. Bigam Matthew M. Bigam
7883 Tahoe Ridge Ave. 1050 E. Cactus Ave. #1064
[.as Vegas, NV 89139 [.as Vegas, NV 89183

DATED this _30th _ day of May, 2015,

/s/Jennifer Case

An employee of Mike Beede, Esq.

APP0095




: Electronically Filed
06/01/2015 09:30:59 AM
1 || EXAP % b s
H{MICHAEL N. BEEDE, ESQ. CLERK OF THE COURT ;
2 || Nevada State Bar No. 13068
3 | THE LAW OFFICE OF MIKE BEEDE, PLLC
12300 W Sahara Ave., Suite 420
4 |iLas Vegas, NV 89102
5 |t Telephone (702) 473-8406
Facsimile (702) 832-0248
6 i Attorney for Plaintiff
DISTRICT COURT
7 :5
8 CLARK COUNTY, NEVADA
g | ANTHONY S. NOONAN IRA, LLC; and
LOU NOONAN; and JAMES M. ALLRED | o |
11 Plaintiffs, | DEPT NO.1
12 1 Vs,
13 |
MATTHEW M. BIGAM; and REPUBLIC
14 |\ MORTGAGE; and REPUBLIC
15 MORTGAGE LLC; and U.S. BANK
NATIONAL ASSOCIATION as Trustee for
16 |} the Certificateholders of Citigroup Mortgage
i Loan Trust Inc., Mortgage pass-through |
17 certificates, Series 2007-AR7; and BANK OF |
18 AMERICA NA; and NATIONSTAR |
MORTGAGE, LLC; and REAL TIME
19 {1 RESOLUTIONS, INC.; and REPUBLIC
{{ SILVER STATE DISPOSAL, INC.; and ROE |
20 1i CORPORATIONS I-V, inclusive,
21 i Defendants.
22
{ EXPARTE MOTION TO ENLARGE TIME FOR SERVICE OF PROCESS AND FOR |
23 1| AN ORDER FOR SERVICE BY PUBLICATION AS TO MATTHEW M. BIGAM
24 COMES NOW the Plamntiff, ANTHONY S. NOONAN IRA LLC; and LOU NOONAN ,
25 o
o6 _*and JAMES M., ALLRED IRA LLC, by and through her attorney, Michael Beede, Esq. of the|
57 Law Offices of Mike Beede, and moves this Honorable Court Ex Parte, for an Order to Enlarge
28
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Time for Service of Process and for Service By Publication for Defendant, MATTHEW M.
|| BIGAM.
This Ex Parte Motion is based upon the pleadings and papers on file in this action,
i Memorandum of Points and Authorities, the affidavits and exhibits attached hereto and

|| incorporated herein by reference.
d A
"

Dated this 1~ dayof x_JULTYY 2015,

O WO X ~N G O A WO -

.Y

—ty
. Y

RN
[

Michael N. Beede, Esq.
Nevada State Bar No. 13068
2300 W Sahara Ave., Suite 420
Las Vegas, NV 89102
Telephone (702) 473-8406
Facsimile (702) 832-0248
Attorney for Plaintiff
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AFFIDAVIT OF MICHAEL BEEDE, ESQ.

| STATE OF NEVADA )
) ss:
{COUNTY OF CLARK )

Michael Beede, Esq., being first duly sworn, deposes and states that:

1. Under penalties of perjury, I swear that I am an attorney licensed to practice law |

| in the State of Nevada and I’'m employed by The Law Offices of Mike Beede, PLLC. As such, .

|11 am the attorney for the Plaintiff in the above-entitled case.

2. I hereby submit this Affidavit in Support of Plaintiff’s Ex Parte Application to
Extend Time for Service of Process and for Service of Process by Publication.
3. I have read Plaintif’s Ex Parte Application to Extend Time for Service of

Process and for Service of Process by Publication, the facts of which are incorporated as those

{fully set forth herein and I believe its contents to be true and as to those statements and

allegations made upon information and belief, | believe them to be true.

FURTHER AFFIANT SAYETH NAU (JH"I

N
.;._ 3

i
3 ,-.:\}
I Tt
wum E*wm“un ESQ.

\‘(

ﬂ‘

it
“§1

/-'

:a'i:'»&
W '

«“f‘

SUBSCRIBED and SWORN to before me

this 1§ day nf 3 s‘i;{\&ﬂ\ ) L2015,

| gy

b { » mummwww
. ."‘ 14& ‘{3“%&‘ {\,\“\ ({ L 4 R &fw -*{m W : : Jr;gquigi‘é LARE 1
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1
2 I
BRIEF RECITATION OF FACTS
3
This is a real property action secking quiet title on the property located at 7883 Tahiow
4
5 Ridge Ct., Las Vegas, NV 89139 which was purchased at a Homeowners Association forgedosure
g |isale on July 21, 2014. On April 6, 20135, Plaintiff filed their Amended Complaint; thus, the last
7 {i day to serve process is August 4, 2015.
8 On May 28, 2015, an Affidavit of Due Diligence was filed. The Plaintiff has attempted
91 |
{10 serve the Defendant at 7883 Tahoe Ridge Ct., Las Vegas, NV 89139 and 1050 E. Cactus Ave:l
11 | #1064, Las Vegas, NV 89183, their last known addresses with no success. (See Affidavit of Due
12 .- Diligence, attached hereto as exhibit 1.) On May 30, 2015, an Affidavit of Mailing of Summons
13 Hand Complaint was filed. (See Affidavit of Mailing of Summons and Complaint, attached hereto
14 as exhibit 2.)
15 |
16 Inasmuch as the last day in which to serve process is fast-approaching, Plaintiff secks
47 lan Order of this Court to Enlarge Time for Service of Process and to Serve Process by
18 || Publication.
19 POINTS AND AUTHORITIES
20 1L
21 NRCP 4(i) provides authority for the Court to enlarge time for service of process. It
22 {{ provides,
23 |
o4 If a service of the summons and complaint is not made upon a
defendant within 120 days after the filing of the complaint, the
95 action shall be dismissed as to that defendant without prejudice
upon the court’s own initiative with notice to such party or upon
26 | motion, unless the party on whose behalf such service was required
o7 files a motion to enlarge the time for service and shows good cause
| why such service was not made within that period. If the party on
28 whose behalf such service was required fails to file a motion to
enlarge the time for service before the 120-day service period
4
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1 expires, the court shall take that failure into consideration in
5 determining good causc for an extension of time. Upon a showing
| of good cause, the court shall extend the time for service and set a
2 reasonable date by which service should be made.
4 Despite diligent efforts, Plaintiff has been unable to locate Defendants in order tof
5 |
effectuate service of process. Accordingly, Plaintiff seeks an extension of time in the amount of]
6
7 90 days in which to serve process by publication.
8 In addition to attempting personal service of process on Defendant, Plaintiff has mailed
9 { Defendant at his last known address, a copy of the Summons and Complaint were sent by regular |
10 mail addressed to Defendants.
11
1 Inasmuch as Defendant cannot be found within the State of Nevada, Rule 4 permits this
13 Court to Order Service of Publication. It provides as follows:
14 | (i) General. When the person on whom service is to be made
resides out of the state, or has departed from the state, or cannot,
15 after due diligence, be found with in the state, or conceals himself
16 to avoid the service of summons, and the fact shall appear, by
affidavit, to the satisfaction of the court or judge thereof, and it
17 shall appear, either by affidavit or by a verified complaint on file,
that a cause of action exist against the defendant in respect to
18 whom the service is to be made, and that he is a necessary or
19 || proper party to the action, such court or judge may grant an order
that the service be made by the publication of summons.
20
Provided, when said affidavit is based on the fact that the party on
21| whom service is to be made resides out of the state, and the present
29 address of the party is unknown, it shall be a sufficient showing of
| such fact if the affiant shall state generally in such affidavit that at
23 || a previous time such person resided out of this state in a certain
04 place (naming the place and stating the latest date known to
| Affiant when such party so resided therc); that such place is the
25 | last place in which such party resided to the knowledge of Affiant;
that such party no longer resides at such place; that Affiant does
26 not know the present place of residence of such party or where
27 such party can be found; and that Affiant does not know and has

never been informed and has no reason to believe that such party
28 | now resides in this state; and, in such case, it shall be presumed
| that such party still resides and remains out of the state, and such
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1 affidavit shall be deemed to be a sufficient showing of due
diligence to find the defendant. This rule shall apply to all manner
2 of civil actions, including those for divorce.
3
4 |
5 (iii) Publication. The order shall direct the publication to be
| made in a newspaper, published in the State of Nevada, to be
6 | designated by the court or judge thereof, for a period of 4 weeks,
2 and at least once a week during said time. In addition to in-state
publication, where the present residence of the defendant is
8 unknown the order may also direct that publication be made in a
newspaper published outside the State of Nevada whenever the
9 court is of the opinion that such publication is necessary to give
10 notice that is reasonably calculated to give a defendant actual
notice of the proceedings. In case of publication, where the
11 || restdence of a nonresident or absent defendant 1s known, the court
or judge shall also direct a copy of the summons and complaint to
12 be deposited in the post office, directed to the person to be served
13 at the person’s place of residence. The service of summons shall be
deemed complete in cases of publication at the expiration of 4
14 i weeks from the first publication, and in cases when a deposit of a
copy of the summons and complaint in the post office is also
15 required, at the expiration of 4 weeks from such deposit.
16
17 In the matter of Foster v. Lewis, 78 Nev. 330; 372 P.2d 679 (1962), although the Court
18 |{ upheld the lower court’s finding that no personal service of summons was made on either of the
19 ||respondents, although service by publication had been granted, when referring to NRCP
20 114(e)(1)(1), the Court found that:
21 “The proviso of this rule can be utilized only when the affidavit
states that the party on whom service is to be made resides out of
22 the state (which the affidavit here does) and that the present
23 address of the party is unknown (the affidavit is silent on this
point). Since the affidavit does not contain the requirements of the
24 | proviso, it is necessary to ascertain if compliance has been made
with the requirements of the first paragraph of the section. This
25 states, in part: “When the person on whom service is to be made
26 resides out of the state*** and the fact shall appear, by affidavit, to
the satisfaction of the court or judge thereof***.”
27
28
6
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In the present case, the Affidavit of Due Diligence complies with the requirements ofj
NRCP 4. Furthermore, Plaintiff has properly exercised due diligence in accordance with NRCF
4(e)(1)(1) in an attempt to locate the Defendant.

Plaintiff has endeavored to effect personal service on all of the defendants in this action
i1 because the primary concern since the outset of this case has been the effort to identify those|
|i with possible claims to and quiet title to real property in the State of Nevada. Plaintiff’s|
diligence in attempting service coupled with the defendants’ deliberate attempts to avoid So:—:}t‘*s/ice;i

warrant an enlargement of the time permitted to serve the remaining defendants. The Nevadal

Supreme Court in Scrimer v. Eighth Jud. Dist., 116 Nev. 507, 998 P.2d 1190 (2000), set out the

Cc © 0 ~N O O o H wWwN

i requirement that extensions in time for service be granted based upon a showing of “danodi
11 {{ cause.” The court laid out several factors for determining if good cause exists:

12 We conclude that a number of considerations may govern a district court's
analysis of good cause under NRCP 4(i), and we emphasize that no single

13 consideration is controlling. Appropriate considerations include: (1) difficulties in
14 locating the defendant, (2) the defendant's efforts at evading service or
concealment of improper service until after the 120-day period has lapsed, (3) the
15 plaintiff's diligence in attempting to serve the defendant, (4) difficulties
16 encountered by counsel in attempting service, (5) the running of the applicable
statute of limitations, (6) the parties' good faith attempts to settle the litigation
17 | during the 120-day period, (7) the lapse of time between the end of the 120-day
period and the actual service of process on the defendant, (8) the prejudice to the
18 defendant caused by the plaintiff's delay in serving process, (9) the defendant's
19 knowledge of the existence of the lawsuit, and (10) any extensions of time for
service granted by the district court.
20
In applying the Scrimer factors, good cause for an extension exists here, as Plaintiff has
21 {1
had substantial difficulties in locating the remaining Defendants, Plaintiff believes that
22 ||
Defendants are aware, or should be aware of this lawsuit but are intentionally attempting fo
23 |}
evade service, Plaintiff has exercised diligence in attempting to effect service by taking the
24 ||
following steps: Five separate attempts at the last known physical address, plus performing
25 |} |
‘Social/ Name Trace and search of the County Assessor, DMV, Voter Registration and Telephone
26 |} __
directory, with confirmation of last known addresses.  Plaintiff’s attorney has encoumntered
27
significant difficulty in serving the defendant, as personal service has been attempted on five
28 ||

| occasions at the defendant’s last known addresses. The Defendant will suffer no prejudice, as
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1 || Plaintiff could simply reassert her claims at issue if the complaint were dismissed swithout
2 || prejudice. Inasmuch as the last day to serve process is August 4, 2015, this Court should enter
3 | an order to enlarge time to allow service by publication and an order for service by publication.
4| HL
5 CONCLUSION |
6 Plaintiff has satisfied the requirements of NRCP 4(e)(1), and an Order to Enlarge ’I’fi'ﬂ*;ef
7 | for Service of Process and an Order for Service by Publication should be entered forthwith.
S THE LAW OFFICE OF MIKE BEEDE, PLLC
10
11
12
13 1 Nevada State Bar No. 13068
| 2300 W Sahara Ave., Suite 420
14 Las Vegas, NV §9102
Telephone (702) 473-8406
15 Facsimile (702) 832-0248
18 Attorney for Plaintiff
17
18 ||
o
20
21
22
23
24
25
26
27
28
8
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Elecironically Filed
05/28/2015 01.49:45 PM

DISTRICT COURT  ~da - 4 Af
CLARK COUNTY, NEVADA  CLERK OF THE COURT

o secsstisises Crese s eer e e S

_QEANETHGNY <. NOONAN fRA, LLC;
et al.,

g W

Plaintiff{s),

kS

ivs.

| MATTHEW M. BIGAM,;
: et al.,
i * Defendant(s).

A

g
o,

1 i::’ Dept. No: |

16‘; Case Number: A-14-710465-C
z Docket No:
12

3
i

133 AFFIDAVIT OF DUE DILIGENCE
4]
i5)
16

17] STATE OF NEVADA

T w4
4]
L

18| COUNTY OF CLARK

19} Fred Smith, being first duly sworn, deposes and says; that affiant is and was on the dates when

20% service was atternpted of the within: AMENDED SUMMONS AND AMENDED

2 ’a COMPLAINT,

22 * a citizen of the United States, over 18 years of age, and not a party to, nor inferesied in the
23;? within action; that affiant received the above named documeni(s) and atterapied to personaily
3"* serve them/have them served upon: MATTHEW M. BIGAM

25';.: subject(s), during the period of April 11, 2015 through April 18, 2015 at his/her last known

26\ address(es) of: 7883 Tahoe Ridge Court and 1050 E. Cactus Ave. #1064
27§ in the City of Las Vegas, County of Clark, State of Nevada, without success in locating said

28 § subject(s). Affiant was not able to serve subject(s)/have subject(s) served for the following E

| reasons:

o1



A S AN E A

E 8
1 % Thers was never an answer at 7883 Tahoe Ridge. The following attempts were made: »
Zg 4-11-15 at 7:38 a.m. - No answer. E
N . %
3 § 4-12-15 at 6:46 p.ui. ~ No answer. t
¥
4; 4-14-15 at 9:82 p.m. — Mo answer. |
5 é $-16-13 at 9245 aum. ~ No answer.
N % A sign on the door stated that the house was purchased in a public auction, and that no
’?:- ‘ trespassing was allowed.
Séft;z?ﬁww was on at (his address, but vebicles were never visible. Affiant was unable fo get
9 information from neighbors. Messages lefl were net returned.
10 S-18-158 af 8:24 pan, — Per male occupant st 10530 E. Cactus Avenne #1064, subject is
] I unknown.
172 ::':g Affiant performed Secial / Name trace and searched County Assessor, DMV, Voter

13 § Registration, and Telephone Directory. The within stated addresses are the last knows

H{.-f snd/or most current for subject, Additionally, affiant was unable fo locate Plage of

A 98 8 8 i

15§ Employment for subjest.

R,

16§ Affiant, on the basis of the previous information, was unable to locate / serve subject{(s).

17
18] - :

s ' Fred Smith #RM’?M%%
% Atlorpey’s Prooess

Nevada License Mo, 429
320 B, Warm Springs Rd., #4A-14
Las Vegasg, NV 89119
{702} 547-9036

P
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T
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Electronically Filed
05/30/2015 01:25:52 PM

I 1 CERT

Law Office of Mike Beede, PLIC
2 i Michael Beede, Fsq.

{ Nevada State Bar No. 13068

2300 W Sahara Ave., Suite 420

4 1Las Vegas, NV 89102

© 1 (0) 702-473-8406

g | (F) 702-832-0248

Attorney for Plaintiff

CLERK OF THE COURT

& DISTRICT COURT
| CLARK COUNTY, NEVADA
H

ANTHONY 8. NOONAN [RA, LLC; and LOU

¢ | NOONAN; and JAMES M. ALLRED IRA, LLC;
CASE NO. A-14-710465-C

10

Plaintifts, DEPT NO. 1
11 y
VS
12 _
| CERTIFICATE OF MAILING OF
13 | MATTHEW M., BIGAM; and REPUBLIC | |
1 MORTGAGE; and REPUBLIC MORTGAGE, SUMMONS AND COMPLAINT

14 LLC; and U.S. BANK NATIONAL
ASSOCIATION as Trustee for the

15 | Certificateholders of Citigroup Mortgage Loan
Trust Inc., Mortgage pass-through certificates,

16 1 Series 2007-AR7; and BANK OF AMERICA
NA:; and NATIONSTAR MORTGAGE, L1C;
and REAL TIME RESOLUTIONS, INC.,; and

18 REPUBLIC SILVER STATE DISPOSAL, INC,;
and ROF, CORPORATIONS -V, inclusive,

19 Delendants.

17

2

I HEREBY CERTIFY that service of the Summons, and was made this 30th day of May, 2013, by

“ depositing a copy of the same in the 1.8, Certified Mails, postage prepaid, and addressed to:
* Matthew M. Bigam Matthew M., Bigam

28 7883 Tahoe Ridge Ave. 1050 E. Cactus Ave. #1064

e Las Vegas, NV 89139 Las Vegas, NV 89183

23 |

DATED this _30th _ day of May, 20135.

28

2% /sflennifer Case

8 An eﬁlployee of Mike Beede, Esqg.
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Electronically Filed
06/05/2015 10:31:56 AM

A b o |

CLERK OF THE COURT

} QRD
Michael Beede, Esq.
Law Office of Michael Beede
3 | Bar No. 13068
{ 2300 W. Sahara Ave., Suite 420
4 1Las Vegas, NV 89102
{ Phone: 702-473-8406
| Fax: 702-832-0248
¢ |mike@legallv.com
Attorney for Plaintiff
5 PISTRICT COURT

CLARK COUNTY, NEVADA

A;N"I‘HONY S. NOONAN IRA, LLC: and
101 TOUNOONAN: and JAMES M. ALLRED

DYmaA Yy CASE NO. A-14-710465-C
- Plaintiffs, DEPT NO. 1
13 1

4 1 MATTHEW M. BIGAM; and REPUBLIC
| MORTGAGE; and REPUBLIC
MORTGAGE LLC; and U.S. BANK
16 NATIONAI_, ASSOCIATION as Trustee for
| the Certificateholders of Citigroup Mortgage
{ Loan Trust Inc., Mortgage pass-through
13 cfertiﬁcates, Series 2007-AR7; and BANK OF
{ AMERICA NA; and NATIONSTAR
19 MORTGAGE, LLC; and REAL TIME
I RESOLUTIONS, INC.; and REPUBLIC
20| SILVER STATE DISPOSAL, INC.; and ROE
T LORPORA”[ IONS I-V, inclusive,
| Defendants.

.
i

24 | REE AR ER SR SN A0 VAR AR LR e R B S A AR A L et A s
MATTHF‘W M BI(IAM
25
. ; IT IS ORDERED that the Plaintiff shall be granted an additionaf 60 days to serve the
D_éfendant; and
a | IT IS FURTHER ORDERED, that the Defendant may be served by Publication of
28

the Summons and Complaint at least once a week for four (4) consecutive weeks in a

APP0109



I newéspaper of general circulation, Nevada Legal News, published in Clark County, Nevada,
2 jand m addition thereto, a copy of the Summons and Complaint shall be forthwith mailed to
3 | the Ig)efenda.nt at their last known address, 7883 Tahoe Ridge Ave., Las Vegas, NV 89139 and
4 03@ H. Cactus Ave. #1064, Las Vegas, NV 89133 first class certified mail, postage prepaid.

(

‘Ddlcﬁ thiy f*‘* dayof

T - b s ST I o Y ST
7

8

’ Mm Bmmmi o

10 | Bar No. 13068
L.dw Ollim. of Mike Beede

1112300 W. Sahara Ave. #420
Las chas, NV 89102
Attorney for Plaintiff

13 f

14
i5
i6
17
18
19
20
21
22
23
24
25
26
27

28
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1Hovs,

| MATTHEW M. BIGAM: and CORONADO

| MORTGAGE LLC; and U.S. BANK
! NATIONAL ASSOCIATION as Trustee for

t Loan Trust Inc., Mortgage pass-through :
1 certificates, Series 2007-AR7; and BANK OF 5
1 AMERICA NA; and NATIONSTAR

RESOLUTIONS, INC.; and REPUBLIC
t SILVER STATE DISPOSAL, INC.; and ROE
+ CORPORATIONS -V, inclusive,

|(Coliectively “Plaintiffs ), by and through their attorney of record, the Law Office of Mike

.| Beede, hereby {He their Motion for Summary Judgment on each of Plaintiffs’ Claims for Relief

Electronically Filed

06/10/2015 05:20:11 PM

s i 4 S

;-MICHAEL BEEDE, Esq. CLERK OF THE COURT
Law Office of Michael Beede

{Nevada Bar No. 13068

112300 W. Sahara Ave. #420

iLas Vegas, NV §9102

1T 702-473-8406

F: 702-832-0248

2 J g
L imike@LegallLV.com

DISTRICT COURT

CLARK COUNTY, NEVADA

| ANTHONY S. NOONAN IRA, LLC: and
| LOU NOONAN; and JAMES M. ALLRED | CASE NO. A-14-710465-C
HUIRA, LLC *

Plaintiffs, . DEPTNO.I

RANCH LANDSCAPE MAINTENANCE
CORPORATION: and REPUBLIC
MORTGAGE; and REPUBLIC

the Certificateholders of Citigroup Mortgage

MORTGAGE, LLC; and REAL TIME

Defendants.

Plaintiffs Anthony S. Noonan IR A, LLC: Lou Noonan and James M. Allred IRA. LL.C

LAY
v

ey,
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1101 Points and Authorities and all papers and pleadings on file herein, and any oral argument

tiallowed at the time of the hearing,

Motion for Summary Judgment and ali other Pending motions will come on regularly for hearing!
onthe —

{as counsel may be heard in Department [ in the above-referenced court.

e,

Dated this_{Qof _ Neyyns

l.aw Office 0},5 tike Beede, PLLC

\e‘vada Ba; T\o 17068
2300 W. Sahara Ave. #420
Las \’F‘gaQ, NV 89102

T: 702-473-8406
Fr702-832-0248
mike@legallv.com

NOTICE OF MOTION

You and each of you, will please take notice that the Plaintiff Suzannah R. Noonan’s

14 9: OOA

2015, at the hour of .m, or as soon thereaf[cr

JULY

Dated this  day of 2015

Law Office fj? ﬁlﬂke Beede, PLLC

\eifada Bar 1\0 13068
2300 W, Sahara Ave. #420

i as Vegas, NV 89102
0 702-473-8406
} 702-832-0248

mike@wlegallv.com

APPO112




~Na
|93

rJ
(o

NS
-

lECouﬁ, Las Vegas, Nevada. Plaintiff obtained title to the subject property by way of a foreclosurel
{{deed issued pursuant to NRS 116 on July 23, 2014 at a sale conducted by Foreciosure Trustee,
:\:Red Rock Financial Services. Plaintiff paid $50,100.00 for the subject property. A copy of the
| E::'F-oreciosure Deed, recorded on July 25, 2014, is attached hereto as Exhibit 1. The Plaintiffs’ titlei
:ji_dcrives from a deed arising from a delinquency in assessments due from the former owner.,
fi_éj:Matthew M. Bigam to Coronado Ranch Landscape Maintenance Corporation. The total amount |
.‘ of unpaid debt together with costs due to the association was $2,825.99. The Trustee’s Deed

{{Upon Sale explicitly states that:

|granted by Defendant Matthew M. Bigam, which was recorded as an encumbrance to the subject |

: lf.property on February 20, 2007 as instrument number 200702200004388. Mortgage Electronic

MEMORANDUM OF POINTS AND AUTHORITIES

i INTRODUCTION,

~

Plaintiffs are the owners of the real property commoniy known as 7883 Tahoe Ridge

This conveyance is made pursuant to the powers conferred upon agent by
Nevada Revised Statutes, the Coronado Ranch Landscape Maintenance
Corporation governing documents (CC&R’s) and that certain Lien for
Delinquent Assessments, described herein.  Default occurred as set fort in a
Notice of Default and Election to Sell, recorded on 06/21/2011 as insirument
number 0002390 Book 20110621 which was recorded in the office of the
recorder of said county. Red Rock financial Services has complied with all
requirements of law including, but not limited to, the elapsing of 90 days,
mailing of copies of Lien for Delinquent Assessments and Notice of Default
and the posting and publication of the Notice of Sale. Said property was sold
by said agent, on behalf of Coronado Ranch Landscape Maintenance
Corporation at public auction on 07/21/2014, at the place indicated on the
Notice of Sale. Grantec being the highest bidder at such sale became the
purchaser of said property and paid therefore to said agent the amount bid
$50,100.60 in lawful money of the United States, or by satisfaction. pro tanto,
of the obligations then secured by the lien for Delinguent Assessment.

Exhibit ].

Mortgage Electronic Registration Systems, Ine. was named beneficiary of a deed of trust

Ny
k]
i
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I

| Bank National Association as Trustee for the Certificateholders ot Citigroup Mortgage Loan

H{Trust Inc. (“US Bank™) by an Assignment of Deed of Trust recorded on October 12. 2011 as
HINA was ever recorded, Bank of America, NA also purportedly assigned the beneficial interest
tiunder this deed of trust to Nationstar Mortgage, LLC (“Nationstar™) by an assignment recorded

_7'.10n August 16, 2013 as instrument Number 201308 160000517,

ijot Trust recorded on February 20, 2007 as instrument number 2007022000043 89, Mortgage

||Electronic Registration Systems, Inc assigned the beneficial interest created under this Deed of
Hon October 15, 2014 as instrument number 201410150002470.

{|them were extinguished as encumbrances to the subject property by way of the foreclosure sale,

ipursuant 0 SER Investments Pool [ v. U.S. Bank, 334 P.3d 408 (2014}, and NRS 116.3116,

|ibut instead, have relied on vague and ambiguous generalities about NRS 116 foreclosures

{Registration Systems, Inc. assigned the beneficial interest created by this deed of trust to U S,

H{instrument number 201110120000574. Although no assignment in favor of Bank of America,

I Trust to Real Time Resolutions, Inc. (“Real Time”) by an Assignment of Deced of Trust recorded |

not property served with notice of the sale, nor have any aliegations been made that the sale was |
{|not made in compliance with the statutory requirements found in NRS [16. No allegation has
been made that any attempt was made to pay the “super-priority” portion of the association’s

Hlien. In fact, Defendants have made no factual allegations whatsoever regarding the instant facts.

igenerally. Moreover, even if Defendants claim that they were not properly noticed of the sale,

ithe recitals contained in the Trustee’s Deed Upon Sale are conclusive evidence of proper service |

Mortgage Electronic Registration Systems, Inc. was named beneficiary of another Deed

Regardless of the proper holders and relative positions of these Deeds of Trust, alf of
g prop

Defendants US Bank. Real Time and Nationstar have made no allegations that they were I

APPO0114
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fiand other relevant facts, NRS 116.31166 states expressty that recitals in the deed as to the (a)
| }Defau[t, the mailing of the notice of delinguent assessment, and the recording of the notice of
__E:default and election to sell; (b) The ¢lapsing of the 90 days: and (¢} The giving of notice of sale
:.'l:'ure conclusive proof of the matters recited. Because the Trustee’s deed upon sale states that “All
iizz‘.requirements of law regarding the mailing of copies of notices and the posting and publication O'if“;
the copies of the Notice of Sale have been complied with.” See: Exhibit 1, these matiers are

iiconclusively settled.

dispute as to any material fact which would prevent a ruling in favor of plaintiff as a matter of

filaw.

{created under NRS 116 which is cqual to the amounts which have come due for regular
{|assessments in the 9 months prior to the initiation of the action to enforce the lien, are prior to a
|irst deed of trust and can extinguish the security interest on the subject property so long as that
lentity in the instant case.

Hof controlling law, As such, Plaintiff respectfuily urges the court to orant summary iudement in
) bl ” b o J o =

{its favor and quiet title of this property,

o S

H
X
i

tyefendants US Bank, Real Time and Nationstar have not and cannot raise any issue or

SER Investments Pool 1 v. U.S. Bank has made expressly clear that a portion of a lien

- {super-priority portion remains unpaid. The super-priority portion of the lien was not paid by any |

N
H

[n short, the instant case is exactly the kind which is ripe tor adjudication by way of

LiSummary Judgment. There are no disputed maierial facts, nor is there any question as to matters {

i, STATEMENT OF UNDISPUTED FACTS

H
:
|

1. Plaintiff purchased this property by way of foreclosure deed on July 21,2014 and wusi

conducted by Foreclosure Trustee, Red Rock Financial Services

APPO0115
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A Trustee’s Deed Upon Sale was granted in favor of Plaintiff on July 23,2014

Loids ;
{Lxnibit 1)

This deed was recorded on July 25,2014, (Exhibit 1)
This deed contained the following recital:

This conveyance is made pursuani to the powers conferred upon agent by
Nevada Revised Statutes, the Coronade Ranch Landscape Maintenance
Corporation governing documents (CC&R’s) and that certain Lien for
Delinquent Assessments, described herein. Default occurred as set fort in a
Notice of Default and Election to Sell, recorded on 06/21/2011 as instrument
number 0002390 Book 20110621 which was recorded in the office of the
recorder of said county. Red Rock financial Services has complied with all
requirements of law including. but not limited to, the elapsing of 90 days,
mathing of copies of Lien for Delinquent Assessments and Notice of Default
and the posting and publication of the Notice of Saje. Said property was sold
by said agent, on behalf of Coronado Ranch Landscape Maintenance
Corporation at public auction on 07/21/2014, at the place indicated on the
Notice of Sale. Grantee being the highest bidder at such sale became the
purchaser of said property and paid therefore to said agent the amount bid
$50,100.00 in lawtul money of the United States, or by satisfaction, pro tanto,
of the obligations then secured by the lien for Delinquent Assessment,

Exhibit 1.

The amount paid by the Plaintift at the foreclosure sale was $50.100.00. Exhibir |
The total amount due on the lien was $2,825.99 £xkibir /

Mortgage Electronic Registration Systems, Inc. was named beneficiary of a deed of
trust granted by Defendant Matthew M. Bigam, which was recorded as an
encumbrance to the subject property on February 20, 2007 as instrument number
2007022200004 388 (the #4388 Deed of Trust”),

Mortgage Electronic Registration Systems, Inc. assigned the beneficial interest
created by the 4388 Deed of Trust to U.S. Bank by an Assignment of Deed of Trust

recorded on October 12, 2011 as instrument number 201110120G00574.
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9. No assignment of the 4388 Deed of Trust in favor of Bank of America, NA was ever |

recorded.

.---.
o)

the 4388 Deed of Trust to Nationstar by an assignment recorded on August 16, 2013
as instrument Number 201308160000512.

1. Mortgage Electronic Registration Systems, Inc. was named beneficiary of another
Deed of Trust recorded on February 20, 2007 gs instrument number
200702200004389.

1Z. Mortgage Electronic Registration Systems, Inc assigned the beneficial interest createdé
under this Deed of Trust to Real Time by an Assignment of Deed of Trust recorded
on October 15, 2014 as instrument number 2014101500024 70,

1.  SUMMARY JUDGEMENT STANDARD

Summary judgment “is appropriate where there is no legally sufficient evidentiary basis

for a reasonable jury to find for the nonmoving party.” Alberter v. McDonald's Corp., 70 F.
1Supp. 2d 1138, 1141 (D. Nev. 1999); Maes v. Henderson, 33 F, Supp. 2d 1281, 1285-86 (D.

{Nev. 1999). NRCP 36(c) and new FRCP 56(a) establish two basic substantive requirements for

the entry of summary judgment: (1) There must be no genuine issue as to any material fact; and

11(2) The moving party must be entitled to judgment as a matter of law. Beard v. Bunks, 548 U.S.

2005); Associated Aviation Underwriters, Inc. v. Vegas Jet, LLC, 106 ¥, Supp. 2d 1051, 1053 (D.
(Nev. 2000); Cromer v. Wilson, 126 Nev. Adv. Op, 11, 225 P.3d 788, 790 (2010); Delgado v.

Am. Family Ins. Group, 125 Nev. 564, 571, 217 P.3d 563, 568 (2009); Alistate Ins. Co. v.

Caat
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{Fackett, 125 Nev. 132, 137, 206 P.3d 572, 575 (2009); ASAP Storage, Inc. v. City of Sparks, 123

Nev. 639, 644, 173 P.3d 734, 738 (2007).

FEEErEErEE R,

When reviewing a motion for summary judgment, the evidence and all reasonable

linferences drawn from the evidence, must be viewed in a light most favorable to the non-moving .

rrrrrrrrerr.

party. See Allstate Ins. Co. v. Fackert, 125 Nev. 132, 137,206 P.3d 572. 575 (2009); Waldman v.
| Maini, 124 Ney. 1121, 1136, 195 P.3d 850, 860 (2008); Sustainabic Growih Initiative Comm. v.
Jumpers, LLC, 122 Nev, 53, 61, 128 P.3d 452, 458 (2006}, Wood v. Safeway, fnc., 121 Nev, 724,

5?299 121 P.3d 1026, 1029 (2005); Kahn v. Morse & Mowbray, 121 Nev. 464, 473-74, 117 P.53d

|1227, 234 (2005); Weiner v. Beatty, 121 Nev. 243, 246, 116 P.3d 829, 830 (2005) However, the

limere existence of some issue of fact does not necessarily preclude summary judgment, Scoit v.

Huf‘.”h 550 U.S. 372, 380 (2007); Rebel Oil Co. v. A1l Richfield Co., 51 F.3d 1421, 1435 (9th

%(3&.1995)7ceﬂ,denka:SH3LlS.98?(1995);Hﬁﬁﬂiv,Sqﬁﬂvqyhu:$]21iﬂev.724,730§121
P.3d 1026, 1030 (2005); Ohv. Wilson, 112 Nev. 38, 39,910 P.2d 276, 277 (1996). The 1936

| | United States Supreme Court summary judgment trilogy emphasized that to prevent summary

{Judgment a factual 1ssue must be “genuine.” See Anderson v. Liberty Lobby, fnc., 477 U.S. 242, |

“5247---48 (1986); Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 1U.S, 574, 586-87 (1980),

cert. denied, 481 U.S. 1029 (1987, Sustainable Growth Initiative Committee v. Jumpers, LLC, |

122 Nev. 53,61, 128 P.3d 452, 458 (2006); Wood v. Safeway, [nc., 121 Nev. 724,730, 121 P.3d

111026, 1030 (2005).

However, the court is required to view the facts in the light most favorable ¢ the non-

Iimoving party only if there is a “genuine” dispute with respect to those facts. See Ricei v.

DeStefano, 129 S. Ct. 2658, 2677 (2009); Scote v. Harris, 550 U.S. 372 (2007); Farrakhan v,

UGregoire, 590 F.3d 989, 1014 (9th Cir. 2010). A trial court is not obligated to draw all possible
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:'--:_i,nferences in the nonmoving party’s favor—only all reasonable inferences. Villiarimo v Aloha
tisland Air, Inc., 281 F.3d 1054 (9th Cir. 2002). When the opposing party offers no direct

tevidence of a genuine issue of material fact, inferences may be drawn onl v if they are reasonable |

:: im iight of the other undisputed background or contextual facts and if they are permissible under _;E
thc governing substantive law. Nev. Power Co. v. Monsanio Co., 891 F. Supp. 1406 (D. Nev.
1 995)

Liberty Lobby held that an issue of material fact 1s “genuine” only if the evidence is such
U‘dt a reasonable jury, applying the applicabie Guarntum of proof, could return a verdict for the
non-moving party. Anderson v. Liberty Lobby, Inc. 477 1.8, 242,248 (1986); sec also Guidroz-
brauit v. Mo. Pac. R.R. Co., 254 F.3d 825, 829 (9th Cir. 2001): Doe 4 v, (GGreen, 298 F. Supp. 2d.5§
;-\21-’&‘255 1031 (D, Nev. 2004); Delgado v. Am, Family Ins. Group, 125 Nev. 564, 571,217 P.3d |
.'.:563,, 568 (2009); Witherow v. State Bd of Parole Comm 'rs, 123 Nev. 305, 308, 167 P.3d 408,

;\{409 (2007); Sustainable Growth initiative Comm. v. Jumpers, LLC, 122 Nev. 53,61, 128 P.3d

n

452 438 (2006); Wood v. Safeway, Inc., 121 Ney. 724, 731,121 P.3d 1026, 1031 (2005),
An issue is not “genuine” if the evidence presented in the opposing affidavits is of
;:finsufﬁcient caliber or quantity to allow a rational fact finder, applying the applicable quantum of |
:proof, to find for the non-moving party. dnderson v. Liberty Lobby, fnc., 477 1.8, 242, 249-5(
.(1986); Rebel Oil Co v, 4¢l Richfield Co., 51 F.3d 1421, 1435-36 (9th Cir. 1995), Also, where
thc only evidence presented of fact issues is seif-serving and uncorroborated, the court is not

i_;bc-und to find the issues to be “genuine.” See Dulois v. Asvs n of Apartment Owners of 2987

LI.KaZakaua, 453 F.3d 1175, 1180 (9th Cir, 2006); Villiarimo v. Aloka Island Air. Inc., 281 F.3d

EI=C'54, 1061 (Sth Cir. 2002); Nepomuceno v. Holder, 2010 U.S. Dist. LEXIS 77931 at **6—7 (D.

9
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Nev. July 30, 2010); Garden City Boxing Club, Inc. v. Gonzalez, 2009 U.S. Dist. LEXIS 29854

at **3 -4 (D. Nev. Mar. 24, 2009); see also § 17.48[21.

“The party moving for summary judgment bears the initial burden of production to show |

:-:the absence of a genuine issue of material fact. Cuzze v. Univ. & Crmty. Coll. Sys. of Nev., 123
I\e\« 398, 602, 172 P.3d 131, 134 (2007). However, upon such a showing, the burden of
;:;produc-tion then shifts to the non-moving party to show that a genuine issue of material fact
;:Eactuaiiy does exist. Cuzze, 123 Nev. at 602, 172 P.3d at 134. If the moving party—in spite of the
_~:~exis=‘.ence of fact issues/disputes in the case—shows that there is an absence of evidence to
:_‘:Issuppor‘i; the nonmovant’s case, the non-moving party then bears the burden of producing
evidence to sustain a jury verdict on all those issues for which it bears the burden at trial Rebel
Oil Co. v. Ail. Richfield Co., 51 F.3d 1421, 1435 (9th Cir. 1595), cert. denied, 516 /.5, 987
-:..;(1995'). A mere pieading cannot create a genuine issue/dispute of fact. The non-moving party
I_;E.must come forward with affirmative evidence in the form of affidavits and depositions, ete., that
Ez'sei forth “specific” facts showing that there is a genuine issue/dispute of material fact for trial,
||FRCP 56(ey; NRCP 56(e); see also Celotex Corp. v. Catrett, 477 U.S. 317, 324 (1986), cert.
‘denied, 484 U.S. 1066 (1988); Farrakhan v. Gr egoire, 390 F.3d 989, 1001-02 (9th Cir. 2010);
FT( v. v. Stefanchik, 559 F.3d 924, 929 (9th Cir. 2009); Bella mger v. Health Plan of Nev., Inc.,
; 814 F. Supp. 918, 921 (D. Nev. 1993); United Nat 'l Ins. Co. v. Frontier Ins. Co., 120 Nev. 678,

:;1683, 99 P.3d 1133, 1156 (2004); Chambers by Cochran v. Sanderson, 107 Nev. 846, 850, 822

P.2d 657, 659 (1991); Ferrcira v. P.C.H., Inc.. 105 Nev. 305, 306. 774 P.2d 1041, 1042 (1989),

iV, LEGAL ARGUMENT

1. NRS 116.3116 granted to the HOA a super pr tority lien that takes priority over the
Plaintiffs’ deed of trust.

[INRS 116.3116 provides in part:

I

APP0120




At

14

Yy

the time the construetion penalfy, sssessment or fine becomes due. Unless the

SUCUFHY merest t:i:-‘s:ié:.Eis;ré-‘fi'iim‘ri*fi:ﬂg ordy the umt’s owner’s interest and perfected before
ihie date ot which the assexsmen seught 1o be enforced became delinquent; and
fo) kb for real estute tax s and other governmental assessments or charges

15 ]

16 ::::-_g

iwhich have come due in the 9 months prior to the initiation of an action to enforce the lien are

Heprior to all security interests described in paragraph (b).” The deeds of trust held by l)ef.‘er]dants1:=§

Ldens against unity Tor assessments,

.

f. The assoeigtion has a lien on a it for any construction penalty that is

snpased agiast the wit's awner pursit to NRS 116.310305, any assessment
Revied agatnst that unit or any fines unposed against the unit’s owner from

decliration otherwise provides, any pewadiies, fees, charges, late charges, fines
aned interest chirged pursuant to paragraphs (7) to (n), inclusive, of subsection 1 of
NRE | i_'{é-.'.;“?;"iii};i?*;;an‘r;:.'-;zsirziff}i}-:?;u?@as;tfh.i.;-‘:._:;fm,_.:w_{-ai;é;.é;-_‘.;;%_z%Sms:-nts under this section. If an assessment
is payable in installments, the full amount of the assessment is a lien from the
time the first installment thereof becomes due.

2. A lien under this section is prior to all other liens and encumbrances on a unit
exeept:

(a) Liens and encumbrances recorded before the recordation of the declaration
and, tn a cooperative, liens and encumbrances which the association creates,
assumes or takes subject to;

(b) A first security interest on the unit recorded before the date on which the
assessment sought to be enforced became delinquent or, in a cooperative, the first

gainst the wlt ar soupetative.

The lien is also prior to all security interests described in paragraph
(b} to the extent of any charges incurred by the association on a unit
pursuant to NRS 116.310312 and to the extent of the assessments for
tommon expenses based on the periedic budget adopted by the association
pursuant to NRN 116.3115 which would have become due in the absence of
acceleration during the 9 months immediately preceding institution of an
action to enforce the lien, unless federal regulations adopted by the Federal
Home Loan Mortgage Corporation or the Federal National Mortgage
Association require a shorter period of priority for the lien. If federal
regulations adopted by the Federal Home Loan Mortgage Corporation or the
Federal National Mortgage Association require a shorter period of priority
for the lien, the period during which the lien is prior to all security interests
described in paragraph (b) must be determined in accordance with those :
federal regulations, except that notwithstanding the provisions of the federal |
regulations, the period of priority for the lien must not be less than the 6
months immediately preceding institution of an action to enforce the lien,
This subsection does net affect the priority of mechanics’ or materialmen’s
liens, or the priority of liens for other assessments made by the association.
(emphasis added)

i

By its clear terms, NRS 116.3116 (2) provides that the super-priority lien for assessments;

P
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| US Bank, Real Time and Nationstar fall squarely within the language of paragraph (b). The

statutory language does not limit the nature of this “priority” in any way. In its recent decision of
SER Invs. Pool I, LLC v. U.S. Bank, N.4., 334 P.3d 408, 411-412, 2014 Nev. LEXIS 88, 8-9.

130 Nev. Adv. Rep. 75 (Nev. 2014), the Supreme Court held that the foreclosure of the HOA

ien extinguishes first trust deeds. The court stated:

NRS 116.3116 gives a homeowners” association (HOA) a superpriority lien on an
mdividual homeowner’s property for up to nine months of unpaid HOA dues.
With limited exceptions, this lien is “prior to all other liens and encumbrances” on
the homeowner’s property, even a first deed of trust recorded before the dues
became delinquent. NRS 2116.3116(2). We must decide whether this is a true
priority lien such that its foreclosure extinguishes a first deed of trust on the
property and, if so, whether it can be foreclosed non-judicially. We answer both
questions in the affirmative and therefore reverse,

{{ The court went on to hold:

NRS 116.3116(2) gives an HOA true superpriority lien, proper foreclosure of
which will extinguish a first deed of trust. Because Chapter 116 permits non-
judicial foreclosure of HOA liens, and because SFR’s complaint alleges that
proper notices were sent and received, we reverse the district court’s order of
dismissal. In view of this holding, we vacate the order denying preliminary
injunctive relief and remand for further proceedings consistent with this opinion,

This detailed opinion holds that the 9 month HOA “super priority” lien has precedence

over the mortgage lien, and that foreclosure of the HOA lien extinguishes a first trust deed.

. 2. The recitals in the trustee’s deed upon sale are “conclusive proof” that the
{HOA complied with the notice requirements of NRS Chapter 116.

The recitals in this foreclosure deed establish both the default by Matthew M. Bigam and

|ithe HOA’s compliance with each of the notice requirements of NRS 116.31162 through

1116.31168 for the public auction held on July 21. 2014. In particular. the first page of the
toreclosure deed includes the following recitals:

This conveyance 1s made pursuant to the powers conferred upon agent by
Nevada Revised Statutes, the Coronado Ranch landscape Mainienance

Corporation governing documents (CC&R’s) and that certain Lien for
{2
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Delinquent Assessments, described herein. Default occurred as set fort in a

Notice of Default and Election to Sell, recorded on 06/21/2011 as instrument
number 0002390 Book 20110621 which was recorded in the office of the
recorder of said county. Red Rock financial Services has complied with all
requirements of law including, but not limited to, the clapsing of 90 days,
mailing of copies of Lien for Delinquent Assessments and Notice of Detault
and the posting and publication of the Notice of Sale. Said property was sold
by said agent, on behalf of Coronado Ranch Landscape Maintenance
Corporation at public auction on 07/21/2014, at the place indicated on the
Notice of Sale. Graniee being the highest bidder at such sale became the
purchaser of said property and paid therefore to said agent the amount hid
$50,100.00 in lawful money of the United States, or by satisfaction, pro tanto,
of the obligations then secured by the lien for Delinquent Assessment.

Exhibir 1.

Because NRS 116.31168(1) expressly incorporates the notice requirements of NRS 107.090
requiring that copics of the notice of default and election to sell (NRS 107.090(3)) and the notice?
{of sale (NRS 107.090(4)) be mailed to cach “person with an interest or claimed interest” that is
“subordinate” to the HOA’s super priority lien, the HOA was required to mail copies of both the
notice of default and election to sell and the notice of sale to US Bank and Nationstar Mortgage
LLC. US Bank, Real Time and Nationstar haver produced no evidence that copies of these

‘notices were not mailed by the HOA to US Bank and Nationstar Mortgage LLC.

.

The recitals in the foreclosure deed set forth above are sufficient and conclusive proof

|that copies of the required notices were mailed by the HOA to US Bankand Nationstar Mortgagé

LLC. This 1s because NRS [16.31166 expressly provides:

Foreclosure of liens: Effect of recitals in deed; purchaser not responsible for
proper application of purchase money; title vested in purchaser without
equity or right of redemption.

I. The recitals in a deed made pursuant to NRS 116.31164 of:

(a) Default, the mailing of the notice of delinquent assessment, and the recording
of the notice of default and election to sell;

(b} The elapsing of the 90 days; and

{¢) The giving of notice of sale,

are conclusive proof of the matters recited.

13
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2. Such a deed containing those recitals is conclusive against the unit’s former
owner, his or her heirs and assigns, and all other persons. The receipt for the
purchasg maney eantdined in such a deed is sufficient to discharge the purchaser
frastn ghi alion 1 see to the proper application of the purchase mone y.

3 The sale ol aunit purswant to NRS 116.31162, 116.31163 and | 16.31164 vests
in the purchaser the title of the unit’s owner without equity or right of redemption.
(emphasis added)

Inthe case of Pro-Max Corp. v. Feenstra. 117 Nev. 90, 16 P.3d 1074 (2001), the district

licourt refused to appiy the conclusive presumption contained in NRS 106.240 because “[i]he
ldistrict court determined that the legislature intended for the statute to protect bona fide
Ipurchasers.” The Nevada Supreme Court reversed the district court’s judgment that the statute

only protects bona fide purchasers and stated:

We conclude that the statute is clear and unambiguous. That being the case, no
turther interpretation is required or permissible. Under the plain language of the
statute, the deeds of trust are conclusively presumed to have been satisfied and the
notes discharged. This conclusive presumption is plain, clear and unambiguous,
No limitation of the statute’s terms o bona fide purchasers can be read into
the statute. (emphasis added)

117 Nev. at 95, 16 P.3d at 1078-79.

NRS 47.240(6) also provides that conclusive presumptions include “lajny other

{presumption which, by statute, is expressly made conclusive.” Because NRS 116.31166 contains |

{|such an expressly conclusive presumption, the recitals in the foreclosure deed are “conclusive

{iproof” that the HOA complied with all notice and mailing requirements for the sale held on Aprili
1116, 2014,
The conclusive presumption contained in NRS 116.31166 is consistent with the common |

{{law presumption that “la] nonjudicial foreclosure sale is presumed to have been conducted
regularly and fairly; one attacking the sale must overcome this common law presumption ‘by
||pleading and proving an improper procedure and the resulting prejudice.”” Fontenor v. Wells

|Fargo Bank, 198 Cal. App. 4th 256,272, 129 Cal. Rptr. 3d 467 (201 1). Furthermore, “[t]he

14
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:iconclusive presumption precludes an attack by the trustor on a trustee’s saie to a bona fide
;:_.purchaser even theugh there may have been a failure to compiy with some required procedure
which deprived the trustor of his ri ght of reinstatement or redemption.” Moelier v. Lien, 25 Cal.
“App. 4th 822, 831, 30 Cal. Rpir. 777 (1994). The detailed and comprehensive statutory

{{requirements for a foreclosure sale is indicative of g public policy which favors a final and

H
v

i|conclusive foreclosure sale as to the purchaser, See Miller & Starr, Califomia”Reai‘jfirg_p_c;_rj_ﬁyj 3d

11510210,

In SFR Investments Pool ], LLC v. U.S. Bank. 130 Nev. Ad. Op. 75 %7, 334 P.3d 408,

H{411-12 (2014), the Nevada Supreme Court recognized this “conclusive” effect of an HOA

tHforeclosure deed when it stated:

NRS 116.31164 addresses the procedure for sale upon foreclosure of an HOA lien
and speciftes the distribution order for the proceeds of sale. A trustee’s deed
reciting compliance with the notice provisions of NRS 116.31162 through
NRS 116.31168 “is conclusive” as to the recitals “against the unit’s former
owner, his or her heirs and assigns, and al] other persons.” NRS 116.31166(2).
And, “[t]he sale of a unit pursuant to NRS 116.311 162, 116.31163 and 116.31164
vests in the purchaser the title of the unit’s owner without equity or right of
redemption. NRS 116.31166(3). (emphasis added)

As a result, no issues of fact exist regarding the unit owner’s default, the giving of all

{irequired notices, and the extinguishment of US Bank and Nationstar Mortgage LLC’s

{isubordinate deed of trust,

3. Commercial Reasonability

Defendant may assert claims that the subject foreclosure sale was somehow

licommercially unreasonable and should thus be invalidated. In the instant case the Plaintiff paid

0

11$50,100.00 for the subject roperty, more than fifteen times the outstanding lien amount. Bv anyi
H J p i s o s 3
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iland not delve into matiers asserted defensivel v that are not apparent from the face of the

{istandard applied this saie is commercially reasonable, The undisputed facts of the sale are as
1ifollows:

Plaintiff purchased this property by way of foreclosure deed on July 21, 2014 and WK

conducted by Foreclosure Trustee, Red Rock Financial Services

A Trustee’s Deed Upon Sale was granted in favor of Plaintiff on July 23,2014
This deed was recorded on July 23, 2014,

This deed contained the following recital:

s B2

Jos

This conveyance is made pursuant to the powers conferred upon agent by
Nevada Revised Statutes, the Coronado Ranch Landscape Maintenance
Corporation governing documents (CC&R’s) and that certain Lien for
Delinquent Assessments, described herein. Default occurred as set fort in a
Notice of Default and Election to Sell, recorded on 06/21/2011 as instrument
number 0002390 Book 20110621 which was recorded in the office of the
recorder of said county. Red Rock financial Services has complied with alj
requirements of law including, but not limited to, the elapsing of 90 days,
mailing of copies of Lien for Delinquent Assessments and Notice of Default
and the posting and publication of the Notice of Sale. Said property was sold
by said agent, on behalf of Coronado Ranch Landscape Maintenance
Corporation at public auction on 7/21/2014, at the place indicated on the
Notice of Sale. Grantee being the highest bidder at such sale became the
purchaser of said property and paid therefore to said agent the amount bid
$50,100.00 in lawfui money of the United Stales, or by satisfaction, pro tanto,
ol the obligations then secured by the lien for Delinguent Assessment,

Foxchihir 1.

5. The amount paid by the Plaintiff at the foreclosure sale was $506,100.00.
6. The total amount due on the lien was $2,825.99.

There is no express requirement either in S#% or NRS 116 which requires that sales

;l.;';cenducted pursuant to NKS 116 meet some standard of commerciai reasonability. To the
'-F:}contrary, in its SFR opinion, the Nevada Supreme Court made no statement that “U.S. Bank’s
‘isuggestion that we could affirm by deeming SFR’s purchase “void as commercially
unreasonable’™ had any substantive merit. The Court simply noted in footnote 6 o its opinion

| that “[o]n a motion to dismiss, a court must take all {actual allegations in the complaint as true

6
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{lcomplaint.” SFR Invesiments Pool | LLC Y, U.S Bank, 130 Nev Ad. Op. 75,334 P.3d 408

1(2014),

would cause a foreclosure sale to be commercially reasonable or unreasonable. However, since
the SFR Invesiments decision, Courts in Nevada have upheld these sales as commerciaily
}:._E-reasonabie in Motions for Summary Judgment. “The commercial reasonableness here must be
_;a.ssessed as of the time the sale occurred. ... Before the Nevada Supreme Court issued SFR
_“;"f-'zvesrmenm; purchasing property at an HOA foreclosure sale was a risky investment, akin o
lli{ﬁ;.purchasi}‘lg a lawsuit... This risk is i}lustrated by the fact that title insurance companies refused to |
é:issa,le title insurance policies on titles received from foreclosures of HOA super priority liens
;.absent a court order quieting title. .. Given these risks, a large discrepancy between the purchase
i;::price a buyer would be willing to pay and the assessed value of the property is to be expected.”
| ~:-B()z¢me Vailey Court Trust v. Wells Fargo Bank, N A., 2:13-CV-00649-PMP, 2015 WL 301063,

Jjat *5 (D. Nev. Jan. 23, 2015)

.E.'icomn'lercial reasonableness. The Golden v. Tomiyasu. 79 Nev. 503,514,387 P.2d 989, 995
_:_(1963) court relied on California Precedent in which “it is a settied rule that inadequacy of
E~;pnr"ice,, hewever gross, is net in itself a sufficient ground for setting aside a trustee's sale
..‘:l.'EegaEEy made; there must be in addition proof of some element of fraud, unfairmess, or
::f{-;:'oppreSSion as accounts for and brings about the inadequacy of price.” Golden v. Tomiyasu, 79
T\e‘v 503,514, 387 P.2d 989, 995 (1 963) (emphasis added) Defendant has alleged no facts and

i presented no offers of proof which would suggest that plaintiff is culpable for any fraud,

Moreover, there does not appear to be any clear standard in Nevada which defines what

|

However, it is clear that price alone cannot be the determinative factor in evaluating

~J
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(NRS 111.325 reads in relevant part:

b
v
Iy

junfairness or oppression. There is certainly no evidence to suggest that Plainiiff in some way

{{influenced the price at the Foreclosure sale beyond its actions as a bidder

Given that there is no requirement for commercial reasonableness found in NRS 116 or

:SFR, and that even if there was, Plaintiffs’ conduct including giving $50,100 as payment at the
Sd‘e shows the sale should be viewed as commercially reasonable, this court should find for the
Plaintiff on this issue. Even if all facts are viewed in the light most favorable to the Defendant,
;_.\.;"ino reasonable trier of fact could find that the Sale was somehow invalid under a theory of

{|commercial unreasonability.

4. Defendant Nationstar’s purported interest cannot impair Plaintiff’s ownership as it |
was net properly recorded, alternatively US Bank’s interest fails as it was assigned |
to Nationstar. 1

Nationstar’s interest arises from assignment of the 4388 Deed of Trust by Bank of

{{America, this interest fails because no assignment in favor of Bank of America was ever
Hrecorded with the Clark County Recorder’s office. Without a valldly recorded assignment Bank

Hol America had no interest to assign to Nationstar.

NRS 106.210 requires the recording of any assignment of deed of trust, stating in Section |

i Any assignment of a mortgage of real property, or of a mortgage of

personal property or crops recorded prior to March 27, 1935, and any
assignment of the beneficial interest under a deed of trust must be recorded
in the office of the recorder of the county in which the property is located,
and from the time any of the same are so0 filed for record shall operale as
constructive notice of the contents thereof to all persons. A mortgage of real
property, or a mortgage of personal property or crops recerded prior to March
27, 18935, which has been assigned may not be enforced uniess and until the
assignment is recorded pursnant to this subsection. If the beneficial interest
under a deed of trust has been assigned, the trustee under the deed of trust may
not exercise the power of sale pursuant o NRS 107.080 unless and until the

assignment is recorded pursuant to this subsection.

18
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Unrecorded conveyances void as against subsequent hons fide purehaser
for value when conveyance recorded, Fyery convey anee of veal property

'u thin this State herealier irade, which «:hﬂi]i not he freeo -d- d s provided i
;Ihsw t‘impte cshall be void ax aummt;am auhwt‘;lwni puulmw -‘.Ez.t--u}mi
faith and for g ".‘m:..hgh mrwdq aften, of the RAng smi ;wr Gt Ay
pottion thereof, where his or her own corvevaner shall be first duly fopoided,

I on the other hand the Court {inds that Nationstar has a valid interest then US Bank’s

Hinterest must fail as it arose from the same Deed of Trust. Regardless, no material issues of £ fact |

Larise as related to the 4388 Deed of Trust, because the interest created ther eby was totally

Faral

:'T:i_LXf1n5ullqhwd pursuant to SFR Holdings Here Plaintiff is a bona fide purchaser for value who has

tirecorded his interest, See / FExhibir 7

v, CONCLUSION

Plaintiff requests that the Court grant Plaintiffs’ Motion for Summary Judgment as to al} -
(irelief sought in Plaintiffs® complaint. Defendant has raised ne issue, and no issue exists which

l':-wouid prechude summary judgment, and PlaintifT is entitled to judgment as a matter of law,

:K%ww&'

Dated this Y §  day of Apetbr 2015,

o Mike Beede, PLLC

The Law OL{'E.""'

i
I,‘

By: A j. 'ﬁ X 1 R
Law Office of Mlchdc:l Beede
Nevada Bar No. 13068

2300 W. Sahara Ave. #420
Las Vegas, NV 89102

T: 702-473-8406
F:702-832-0248
mike@LegalLV.com

APPO0129




e

e

L

27

28

|| Akerman LLP
Mame

CERTIFICATE OF SERVICE

Pmsuant to NRCP 5(b), I L@T’tlf} that I am an employee of The Law Office of Mike Beede,

ot
Ahday @ -:;;.f;@m S elid cause woirue and Sorreet cipe o thi

:;E\R"\

1 ii ;1;1 that om the

i*iorwomg PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT to be served upon each of |
ithe parties listed q:veiow via electronic service through the Eighth Judicial District Court’s Odessey

E-File and Serve System:
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Feea: $18.00 N/C Fes: 30.00
RPTT: $1461 16 Ex: #

07/28/2014 09:00:22 AM
Mail and Return Tax statement to: Receipt #: 2099831
Anthony S. Noonan IRA, LLC

é)"/ Inet #: 20140725-0000291

Reguestor:

Lou Noonan & James M. Alired IRA, LLC

2852 Loveland Drive, #1807 ANTHONY S NOONAN IRA LLC

Las Vegas, NV 89109 Recorded By: RYUD Pge: 3
DEBBIE CONWAY

CLARK COUNTY RECORDER
APN # 176-11-311-013

FORECLOSURE DEED

The undersigned declares:

Red Rock Financial Services, herein called agent for (Coronado Ranch Landscape
Maintenance Corporation), was the duly appointed agent under that certain Lien for
Delinquent Assessments, recorded 04/26/2011 as instrument number 0002234 Book
20110426, in Clark County. The previous owner as reflected on said lien is MATTHEW M,
BIGAM, LEAH ANN BIGAM. Red Rock Financial Services as agent for Corconado Ranch
Landscape Maintenance Corporation does hereby grant and convey, but without warranty
expressed or implied to: Aatheny S, Noonan IRA, LLC & Lou Noopan & James M,
Allred IRA, LI ax tenants in common in equal shares (herein called grantee), pursuant
o NRHE 118,31 16 theough NRS 116,31 168, all its right, title and interest in and to that certain
property Jegdlly deseribed as: PROMONTORY 5 PLAT BOOK 126 PAGE 34 LOT 13
BLOCK 1 which is cemnmonly known as 7883 Tahoe Ridge Ct Las Vegas, NV 89139,

AGENT STATES THAT;
This cotveyarise s made pussuant g the powers venferred upen agent by Nevada Revised
Stabniey, the Coronado Raneh Latdecape Mainterange Clasparation governing documents

PLOCERYEY anmd (g fertain Lion Far Drelinquent Assessiionts, described herein. Default

N

octurred as sét forth i a Novige of Defacl snd Hloction i Seii; recorded on 0672172011 ag
mstrument number 0002390 Book 20110621 which was recorded in the office of the
recorder of said county. Red Rock Financial Services has complied with all requirements of
law including, but not limited to, the elapsing of 90 days, mailing of copies of Lien for
Delinguent Assessments and Notice of Default and the posting and publication of the Notice
of Sale. Said property was sold by said agent, on behalf of Coronado Ranch Landscape
Maintenance Corporation at public auction on 07/217/2014, at the place indicated on the
Notice of Sale. Grantee being the highest bidder at such sale became the purchaser of said
property and paid therefore to said agent the amount bid $50,180.00 in lawful money of the
United States, or by satisfaction, pro tanto, of the obligations then secured by the Lien for
Delinquent Assessment.

Degeription: Clark,NV Document-Year.Date.DocID 2014.725.%\@501133399: 1 of 3
Order: 7883 Thaho Ridge Comment:



Degcription:

Clark,NV Document-Year.Date,DocID 2014,72£
Order: 7883 Thalo Ridge Comment:

e i 3} Gt 0
Land scape Malntename&&--.mamimn

STATE OF NEVADA
COUNTY OF CLARK

On July 23, 2014, before me, personally appeared Christie Marling, personally known to me
(or proved to me on the basis of satisfactory evidence) t¢ be the person whose name is
subscribed to the within instrument and acknowledged to me that they executed the same in
their authorized capacity, and that by their signature on the instrument the person, or the
entity upon behalf of which the person acted, executed the instrument.

it m ,.ﬁ“-.-c‘\ ke g

b W14 THOMPROR. |
ity Pobil Soe of Rowots ¥
Ry | hie BaNet
;Y .*iqu PRI
' v B, i
( \‘.;‘ ) . “_‘:“3_?"\‘#\,, ‘_.xw.»\""t e
wd ‘\__.,.} k !

Anthony S \Ioona,n IRA, LLC

Lou Noonan & James M, Allred IRA, LLC
2852 Loveland Drive, #1807

Las Vegas, NV 89109



Electronically Filed
06/11/2015 09:16:28 AM

: ' The Law Office of Mike Beede, PLLC
© i Michael Beede, Esq.

CLERK OF THE COURT

. i Nevada State Bar No. 13068

PVE,

- MATTHEW M. BIGAM; and CORONADO
. RANCH LANDSCAPE MAINTENANCE
4L CORPORATION; and REPUBLIC
| MORTGAGE; and REPUBLIC
© L MORTGAGE LLC and U S, BANK
- NATIONAL ASSOCIATION as Trustee for

2300 W, Sahara Ave #420
Las Vegas, NV 89102

1 702-473-8400
F702-832-0248
 Attorney for Plamnift

DISTRICT COURY

CLARK COUNTY, NEVADA

¢ | ANTHONY 8 NOONAN [RA, LLC, and CASE NO. A-14-710465-C
| LOU NOONAN: and JAMES M. ALLRED |
O IRAL LLC

Plaintiffs, DEPT NGO

+ the Certificateholders of Citigroup Mortgage

Loan Trust Inc., Mortgage pass-through e

| certificates, Series 2007-AR7, and BANK OF |

. AMERICA NA; and NATIONSTAR

. MORTGAGE, LLC, and REAL TIME

. RESOLUTIONS, INC ; and REPUBLIC

| SILVER STATE DISPOSAL, INC.; and ROE |
. CORPORATIONS [-V, inclusive,

Defendants,

AMENDED CERTIFICATE OF SERVICE
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-

Akerman LLP

MskeﬁeedeEsq

AMENDED CERTIFICATE OF SERVICE

[ the undersigned, horeby certify that | am emploved m the County of Clark. State of

{ Nevada, am over the age of 18 vears old and an not a party to this action. My business addiess is

{Law Office of Mike Beede. PLLC. 2300 W Sahara Ave., Suite 420, Las Vegas, NV 89102

| HEREBY CERTIFY that on this (0" dav of June. 2013, pursuant to the Eighth Judicial

District Court Administratne Order 14-2 and EDCR 8.050). T clectromcally served. via the Eighth
| Judicial District Court electronte filing sysiom and in place of service by mail the PLAINTIFF”S
TMOTION FOR SUMMARY JUDGMENT. on the following partics and those hsted on the

1 Court’s Master Last in said action,

e

MName Fmal Select

]

Akerman Las Vegas Office

Aol Cov g e R ¥
Ariet B, Starn, Esq. angl flEingigeanman.cam v

Witllam 8. Habdas, Esa.

Name Twadd Selact

Williams & Associates

3
Y
-
7
i
[

FE:

i

p

3

3

:

H

S d

L 3

3

3

3

3

3

"

n

. i

3 i

]
13

Mame Seiect

Donald H. Williams, £sq.

Robin Gutio

T eertifyv under penalty of perjury that the foregoing is true and correct and that this Certficate of

j‘ . L DR e N d:
Pservico was executed by me on the _j_@w dav of, \Hk} e C201A, i Las Vegas. Nevada
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24

25

26

27

28
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[L.aw Office of Mike Beede, PLILC
Michael Beede, Esq.

Nevada State Bar No. 13068
2300 W Sahara Ave., Suite 420
Las Vegas, NV 89102

(0) 702-473-8406

(F) 702-832-0243

Attorney for Plaintiff

Electronically Filed
06/25/2015 12:40:35 PM

%*W

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LL.C; and LOU
NOONAN; and JAMES M. ALLRED IRA, LLI.C;

Plaintiffs,

V8,

MATTHEW M. BIGAM; and REPUBLIC
MORTGAGE; and REPUBLIC MORTGAGE
[LI.C; and U.S. BANK NATIONAL
ASSOCIATION as Trustee for the
Certificateholders of Citigroup Mortgage I.oan
Trust Inc., Mortgage pass-through certificates,
Series 2007-AR7; and BANK OF AMERICA
NA; and NATIONSTAR MORTGAGE, LLC;
and REAL TIME RESOLUTIONS, INC.; and
REPUBLIC SILVER STATE DISPOSAL, INC.;
and ROE CORPORATIONS I-V, inclusive,
Defendants.

CASE NO. A-14-710465-C

DEPT NO. 1

AFFIDAVIT OF MAILING OF
SUMMONS AND COMPLAINT

I HEREBY CERTIFY that service of the Summons, and was made this 25th day of June,
2015, by depositing a copy of the same in the U.S. Mail, postage prepaid, and addressed to:

Matthew M. Bigam
7783 Tahoe Ridge Court.
Las Vegas, NV §9139

DATED this _25th _ day of June, 2015.

Matthew M. Bigam
1050 E. Cactus Ave. #1064
Las Vegas, Nv 89183

/s/Jennifer Case

An employee of Mike Beede, Esq.
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10

11 ¢
12 ¢

13

15 1

16 {| NATIONAL ASSOCIATION EE; and U.S.

17

18

19 |

20

21

22 |

24 i
e
26
27 |

28 ||
I NOONAN IRA LLC: and LOU NOONAN; and JAMES M. ALLRED IRA LLC, by and through their

il ANTHONY S. NOONAN IRA, LLC; and
| LOU NOONAN: and JAMES M. ALLRED

14 | RANCH LANDSCAPE MAINTENANCE

11 Trustee for the Certificateholders of Citigroup |
{ Mortgage Loan Trust Inc., Mortgage pass-
| through certificates, Series 2007-AR7; and

- NATIONSTAR MORTGAGE, LLC; and
' REAL TIME RESOLUTIONS, INC.; and
| REPUBLIC SILVER STATE DISPOSAL,

t inclusive,
23 i

Electronically Filed

06/30/2015 03:54:09 PM

‘ORD % ikﬁ‘“’“‘" |

{| MICHAEL N. BEEDE, ESQ. CLERK OF THE COURT
|t Nevada State Bar No. 13068

{1 THE LAW OFFICE OF MIKE BEEDE, PLLC

12300 W Sahara Ave., Suite 420

it Las Vegas, NV §9102

Telephone (702) 473-8406

{1 Facsimile (702) 832-0248
i Attorney for Plaintiffs

DISTRICT COURT

CLARK COUNTY, NEVADA

IRA, LLC; CASE NO. A-14-710465-C

Plaintiffs, | DEPTNO.

VS.

MATTHEW M. BIGAM; and CORONADO
CORPORATION; and REPUBLIC
MORTGAGE; and REPUBLIC
MORTGAGE LLC; and U.S. BANK

- BANK NATIONAL ASSOCIATION as

BANK OF AMERICA NA; and

INC.; and ROE CORPORATIONS I-V,

Defendants.

INTEREST IN SUBJECT REAL PROPERTY

IT IS HERERY STIPULATED AND AGREED, by and between Plaintiffs, ANTHONY S.

t-
APP0137




1 || respective undersigned counsel and Defendant, REAL TIME RESOLUTIONS, INC., by and through its
2 respective undersigned representative that the Defendant does not have any claim, right, or interest in thef |
3 subject property located at 7883 Tahoe Ridge Ct., Las Vegas, NV 89139, (Assessor Parcel Number 176-
4 {11-311-013) and that REAL TIME RESOLUTIONS, INC. should be dismissed from this action, and that |
5 they and their successors shall be barred and enjoined hereafter from asserting any right, claim, or
6 interests in the subject property.

7 1 Bach party shall bear their own attorney’s fees.

DATED this A2 day of ) UL .2015.

RS

P

RS
) - L
S ) N LA ol
B P T N, g
E{.-""b. 2 A S R
Ao, R R ARG, - o
: LR B e
REE - o
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12 Bt Toesy sl o o
13 MICHAEL BEEDE, ESQ.
i 1349 Empire Central Dr. Suite 150 Law Office of Michael Beede
14 | Dallas, TX 75247 2300 W. Sahara Ave. #420
Las Vegas, NV 89102
15 i} Attorney for Plaintiff
16
17 | ORDER
18 Pursuant to the foregoing Stipulation, and good cause showing therefore:
19
| IT IS ORDERED that in the above-captioned and numbered matter, REAL TIME
20
| RESOLUTIONS, INC., shall be dismissed from this action, disclaiming any and all interest in the|
21 |
. | property, and shall be hereafter barred and enjoined from asserting any right, claim, or interests in
53 | | the subject property. All parties to bear their own attorneys' fees and costs.
24 | DATED this Z.% = day of ; »oas ., 2015 T o
25 RIS S

DISTRICT JUDGE

26 || Submitted by:

27 1 The Law Office of Mike Beede, PLLC
28 |

=
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13 |

14
15
16
17

18 |

20

22 ||
23 i

24
25
26
27
28
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Submitted by:

19 ||

21 ||

'ORDER

Pursuant to the foregoing Stipulation, and good cause showing therefore:

IT IS ORDERED that in the above-captioned and numbered matter, REAL TIME

DATED this day of . 2015,

the subject property. All parties to bear their own attorneys' fees and costs.

RESOLUTIONS, INC., shall be dismissed from this action, disclaiming any and all interest mthe'

property, and shall be hereafter barred and enjoined from asserting any right, claim, or interests i

e

,'..-n oy

{ The Law Oii/},c of Mike Beede, PLLC

Ths:: La W C“Iiha.ﬁ of Nfi}&ﬁ Beede, PLLC
Nevada Bar #13068

2300 W Sahara Ave., Suite 420

Las Vegas, NV 89102

L
o
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12
13

14

16 |

; | the Certificateholders of Citigroup Mortgage

18

19

20

21

22

23

24

25

26

7
| STIPULATION AND ORDER FOR DISMISSAL OF PARTY FOR AND DISCLAIMER

28

15

INOE

The Law Office of Mike Beede, PLLC
Michael Beede, Esq.
Nevada State Bar No. 13068

2300 W. Sahara Ave. #420
Las Vegas, NV 89102
‘eservice@legallv.com

-T: 702-473-8406

| F: 702-832-0248

| Attorney for Plaintiff

| DISTRICT COURT

CLARK COUNTY, NEVADA

| ANTHONY S. NOONAN IRA, LLC; and
101 LOU NOONAN: and JAMES M. ALLRED

i1 | IRA,LLG;

Plaintiffs,

MATTHEW M. BIGAM; and REPUBLIC
MORTGAGE:; and REPUBLIC
MORTGAGE LLC; and U.S. BANK
NATIONAL ASSOCIATION as Trustee for

Loan Trust Inc., Mortgage pass-through |
certificates, Series 2007-AR7; and BANK OF
AMERICA NA; and NATIONSTAR
MORTGAGE, LLC; and REAL TIME
RESOLUTIONS, INC.; and REPUBLIC

SILVER STATE DISPOSAL, INC.; and ROE

CORPORATIONS I-V, inclusive,
Defendants.

Electronically Filed
07/01/2015 01:58:53 PM

%*W

CLERK OF THE COURT

CASE NO. A-14-710465-C
DEPT NO.1

TO:  Defendant, REAL TIME RESOLUTIONS, INC.
| YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the
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1 | QF INTEREST IN SUBJET REAL PROPERTY was entered in the above entitled matter
on the 30th day of June, 20135, a copy of which is attached hereto.

. DATED this __1st day of July, 2015.

| LAW OFFICE OF MIKE BEEDE

6 | - /s/ Michael Beede

7 | Michael Beede, Esq.

Law Office of Michael Beede, Esq.

12300 W. Sahara Ave., #420
9 {Las Vegas, NV 89102

10
1 CERTIFICATE OF SERVICE
12 |

Pursuant to NRCP 5(b), I certify that I am an employee of the LAW OFFICE OF
13
" MIKE BEEDE, ESQ. and that onthis __1st day of July , 2015, I served a copy of the
15 | foregoing NOTICE OF ENTRY OF ORDER as follows:

16 {REAL TIME RESOLUTIONS, INC.
{ 1349 Empire Central Dr. Suite 150
Dallas, TX 75247

18 |

17

19

20

21
22
23
24
s
26
27

28 |
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Electronically Filed
06/30/2015 03:54.09 PM

1 {{ORD AVA s
{i MICHAEL N. BEEDE, ESQ. CLERK OF THE COURT
2 1t Nevada State Bar No. 13068

{ THE LAW OFFICE OF MIKE BEEDE, PLLC

112300 W Sahara Ave., Suite 420

4 i Las Vegas, NV §9102

{ Telephone (702) 473-8406

5 1\ Pacsimile (702) 832-0248

{i Attorney for Plaintiffs

6 1l DISTRICT COURT

CLARK COUNTY, NEVADA

i ANTHONY S. NOONAN IRA, LLC; and
9 | LOU NOONAN; and JAMES M. ALLRED

10 i IRALLG | CASENO. A-14-710465-C

o Plaintiffs, | DEPTNOI .

12 VS,

13 || MATTHEW M. BIGAM; and CORONADO |

14 || RANCH LANDSCAPE MAINTENANCE
il CORPORATION; and REPUBLIC

15 ii MORTGAGE; and REPUBLIC

{i MORTGAGE LLC; and U.S. BANK

16 {| NATIONAL ASSOCIATION EE; and U.S.

17 || BANK NATIONAL ASSOCIATION as ]
I Trustee for the Certificateholders of Citigroup }

18 || Mortgage Loan Trust Inc., Mortgage pass-

il through certificates, Series 2007-AR7; and

19 {{ BANK OF AMERICA NA; and

5o |i NATIONSTAR MORTGAGE, LLC; and

i{ REAL TIME RESOLUTIONS, INC.; and

21 i\ REPUBLIC SILVER STATE DISPOSAL,

i INC.; and ROE CORPORATIONS I-V,

22 | inclusive,

234  Defendants.
24 ||

25 ]

BJECT REAL PROPERTY

26 INTEREST IN SU

27 |
i IT IS HEREBY STIPULATED AND AGREED, by and between Plaintiffs, ANTHONY 8.
28 i
:.:f'NOONAN IRA LLC; and LOU NOONAN; and JAMES M. ALLRED IRA LLC, by and through their




1 ; respective undersigned counsel and Defendant, REAL TIME RESOLUTIONS, INC., by and through its -
2 ': respective undersigned representative that the Defendant does not have any claim, right, or interest in thef;:
3 subject property located at 7883 Tahoe Ridge Ct., Las Vegas, NV 89139, (Assessor Parcel Number 176-
4 | 11-311-013) and that REAL TIME RESOLUTIONS, INC. should be dismissed from this action, and that
5 | they and their successors shall be barred and enjoined hereafter from asserting any right, claim, or
6 interests in the subject property.

7 .:;Each party shall bear their own attorney’s fees.

11'*

M?

12 ?-*1’1%“ Ve

S A

13 | MICHAEL BEEDE, ESQ.
i 1349 Empire Central Dr, Suite 150 Law Office of Michael Beede
14 Dallas, TX 75247 2300 W. Sahara Ave. #420
e Las Vegas, NV 89102
15 i Attorney for Plaintiff
16 ||
17 i ORDER
18 Pursuant to the foregoing Stipulation, and good cause showing therefore:
19 i
i IT IS ORDERED that in the above-captioned and numbered matter, REAL TIME
20 i} 3
i RESOLUTIONS, INC., shall be dismissed from this action, disclaiming any and all interest in au;_
21 || )i
- ; : property, and shall be hereafter barred and enjoined from asserting any right, claim, or interests i
23 f the subject property. All parties to bear their own attorneys' fees and costs.
24 | DATED this ‘&..g'* day of ‘*\ WAL ,» 201 5
25 |

26 Submitted by:

27 The Law Office of Mike Beede, PLLC
28

#.
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ORDER
Pursuant to the foregoing Stipulation, and good cause showing therefore:
IT IS ORDERED that in the above-captioned and numbered matter, REAL TIME
RESOLUTIONS, INC., shall be dismissed from this action, disclaiming any and all interest m's‘bﬁ'
property, and shall be hereafter barred and enjoined from asserting any right, claim, or interests m
g the subject property. All parties to bear their own attorneys' fees and costs.

DATED this day of 2015,
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The Law (Nfce of Mike Beeds, PLLC
Nevada Bar #13068
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AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572
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Electronically Filed
07/06/2015 09:21:40 PM
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ARIEL E. STERN, ESQ.

Nevada Bar No. 8276 CLERK OF THE COURT
CHRISTINE M. PARVAN, ESQ.
Nevada Bar No. 10711

AKERMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Telephone: (702) 634-5000
Facsimile:  (702) 380-8572

Email: ariel.stern@akerman.com
Email: christine.parvan@akerman.com

Attorneys for Defendants,
Nationstar Mortgage, LLC and U.S. Bank,
N.A.

DISTRICT COURT
CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC; and LOU Case No.: A-14-710465-C
NOONAN; and JAMES M. ALLRED IRA, LLC,
Dept.: I
Plaintiff,
NATIONSTAR AND U.S. BANK'S

V. MOTION FOR SUMMARY JUDGMENT

MATTHEW M. BIGAM; and REPUBLIC
MORTGAGE; and REPUBLIC MORTGAGE
LLC; and U.S. BANK NATIONAL
ASSOCIATION as Trustee for the
Certificateholders of Citigroup Mortgage Loan
Trust Inc., Mortgage pass-through certificates,
Series 2007-AR7; and BANK OF AMERICA,
N.A.; and NATIONSTAR MORTGAGE, LLC;
and REAL TIME RESOLUTIONS, INC.; and
REPUBLIC SILVER STATE DISPOSAL, INC.;
ROE CORPORATIONS I-V, inclusive,

Defendants.

Defendants Nationstar Mortgage, LLC (Nationstar) and U.S. Bank, National Association, as
Trustee for the Certificateholders of Citigroup Mortgage Loan Trust Inc., Mortgage pass-through
certificates, Series 2007-AR07 (U.S. Bank, and together with Nationstar, defendants) move for

Summary Judgment in their favor.
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AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

I
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NOTICE OF MOTION

TO: ALL PARTIES AND COUNSEL OF RECORD:
PLEASE TAKE NOTICE that Nationstar Mortgage, LLC and U.S. Bank, N.A. will bring the

foregoing, DEFENDANTS' MOTION FOR SUMMARY JUDGMENT on for hearing before the

AUGUST OA

9:
Courtonthe 11 day of , 2015, at the hour of a.m., or as soon thereafter

as counsel can be heard.
DATED this 6th day of July, 2015.

AKERMAN LLP

[s/ Christine M. Parvan, Esq.

CHRISTINE M. PARV AN, ESQ.

Nevada Bar No.10711

1160 Town Center Drive, Suite 330

Las Vegas, Nevada 89144

Attorneys for Nationstar Mortgage, LLC and
U.S. Bank, N.A.

2
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AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572
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MEMORANDUM OF POINTS AND AUTHORITIES
I. INTRODUCTION.

This is an HOA quiet title action. Plaintiffs allege they purchased the subject real property at
an HOA foreclosure sale, free and clear of defendants' first deed of trust encumbering the property.
Defendants are entitled to summary judgment because NRS 116, et seq. (HOA Lien Statute) is
facially unconstitutional. A broad consensus of federal- and state-court decisions have held that the
Procedural Due Process Clause requires, under a// circumstances, that a statute authorizing
extinguishment of a lien in a foreclosure sale also mandate actual notice to those lienholders. No
provision of NRS 116, et seq. mandates actual notice to mortgagees prior to an HOA's foreclosure
sale; by substituting a request-notice or "opt-in" notice provision for an actual-notice provision, the
statute effectively waives actual notice. Because Coronado Ranch Landscape Maintenance
Association's (HOA) foreclosure sale was conducted pursuant to a facially unconstitutional statute, it
is invalid, and summary judgment should be granted in favor of defendants.

II. LEGAL STANDARD.

Under Rule 56, a motion for summary judgment should be granted "when the pleadings and
other evidence on file demonstrate that no ‘genuine issue as to any material fact [remains] and that
the moving party is entitled to judgment as a matter of law." Wood v. Safeway, (2005) 121 Nev. 724,
729; 121 P.3d 1026, 1029; NRCP 56(c). Materiality is dependent on the underlying substantive law,
and includes only those factual disputes that could change the ultimate outcome of a case. Id. All
evidence and inferences must be viewed in a light most favorable to the non-moving party on a
summary judgment motion.

III.  ARGUMENT.

On its face, the HOA Lien Statute, as it existed at the time of the HOA's foreclosure sale, is
unconstitutional." At an irreducible minimum, courts have universally required that statutes
providing for lien extinguishment in foreclosure also provide for mandatory notice to the

extinguished lienholders. Until the recent legislative amendments, the HOA Lien Statute did not

' The Nevada Legislature recently amended the HOA lien statute. See Senate Bill 306. Those amendments
apply only to notices of default and/or sale recorded on or after October 1, 2015.

APPO0147 3




AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

[\ TN N T NG TR NG TR N TR NG TR NN O S e G e e S S Sy w—y
o N N o I = TN o R o« B o ¥ 7S =N« T - - N B o) W V) N AN

NN
[c BN

provide for mandatory notice and instead provided only a "request-notice” or "opt-in" provision,
requiring notice only if the lienholder—here the holder of a first deed of trust—requested notice in
advance. Such opt-in provisions have met with universal disapprobation in every federal and state
court to have considered the question. Indeed, such provisions have now met with the
disapprobation of the Nevada Legislature which, after HOAs commenced a recent surge of
foreclosures, overwhelmingly agreed to amend the HOA Lien statute to strip out the "opt-in" notice
provision and require mandatory notice. The reason is clear: where the State allows the
extinguishment of such a significant interest in real property, it must also mandate the holder of the
lien to be extinguished have notice and some opportunity to remediate. By not mandating such
notice, the version of the HOA Lien Statute at issue here is unconstitutional on its face. That means
the HOA's foreclosure and the purported extinguishment of defendants' deed of trust are both invalid
and defendants are entitled to summary judgment.

The Due Process Clause of the U.S. Constitution requires that, "at a minimum, [the]
deprivation of life, liberty, or property by adjudication be preceded by notice and an opportunity for
hearing appropriate to the nature of the case." Mullane v. Central Hanover Bank & Trust Co., 339
U.S. 306, 314 (1950) (emphasis added). An "elementary and fundamental requirement of due
process ... is notice reasonably calculated, under all circumstances, to apprise interested parties of
the pendency of the action and afford them an opportunity to present their objections." Tulsa Prof'l
Collection Services, Inc. v. Pope, 458 U.S. 478, 484 (1988) (quoting Mullane, 339 U.S. at 314)
(emphasis added). Put more simply, state action may not extinguish an interest in real property
unless the holder of that interest is afforded notice of that action.

"Constitutional due process protection does not exist only for those who follow the notice
statute but encompasses all interests that may be affected by state action." Island Fin., Inc. v.
Ballman, 607 A.2d 76, 81 (Md. Ct. Spec. App. 1992). The United States Supreme Court has applied
this principle to the deprivation of security interests in property held by mortgagees and subject to
potential extinguishment in foreclosure, such as the first deed of trust at issue in this case.
Mennonite Bd. of Missions v. Adams, 462 U.S. 791, 800 (1983). In Mennonite, an Indiana county

sold mortgaged real property as a result of the borrower's delinquent taxes. Id. at 793. The county
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complied with the Indiana's governing notice statute but that statute required only constructive notice
to the mortgagee and actual notice to the borrower. Id. at 794. The Indiana courts upheld the statute
against a constitutional due process challenge. /d. at 795. But the U.S. Supreme Court reversed the
lower courts' decisions, holding the mortgagee must receive actual notice because the "sale
immediately and drastically diminishes the value of th[e] security interest” and "may result in the
complete nullification of the mortgagee's interest". Id. at 798, 800. The Court held the Due Process
Clause required either personal service or mailed notice of the foreclosure sale to the mortgagees.

The version of the HOA Lien Statute applicable in this case does not require mortgagees be
provided with actual notice of the HOA foreclosure sales. Indeed, the statute is not only silent on the
subject of mandatory notice, but it disclaims, in two key provisions, that notice is required to all
mortgagees, unless those mortgagees have previously requested notice from the HOA. The
applicable version of Section 116.31163 provided an HOA need only provide a mortgagee with
notice of default and election to sell if the mortgagee "has requested notice" or "has notified the
association" of the existence of a security interest more than thirty days before the recordation of the
notice of default. NRS 116.31163(1)—(2). The applicable version of Section 116.31165 similarly
limited notice of a sale to those mortgagees who requested notice under Section 116.31163, or those
who "notified the association." NRS 116.31165(1)(b)(1)—(2). Both of these provisions were recently
amended. Recognizing the fundamental unfairness that animates defendants' due process challenge,
the Nevada Legislature now mandates mailed notice be provided to all holders of a recorded security
interest, both with regard to the notice of default and then notice of sale. Under the version of the
law applicable to this case, however, if a mortgagee does not receive that notice because of its failure
to opt in to its rights to due process, Nevada law permits extinguishment of the mortgagee's first
deed of trust without notice. Such a result is in direct contravention of Mennonite, which rejected
the argument that necessity of actual personal service or mailed notice may vary based on the ability
of the mortgagee to protect its own interests. "[A] party's ability to take steps to safeguard its
interests does not relieve the State of its constitutional obligation." 462 U.S. at 799.

While Mennonite did not address an opt-in or request-notice provision, such as the one at

issue here, a broad consensus has emerged in state and federal courts that such provisions are
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unconstitutional.” The Fifth Circuit considered a Louisiana statute requiring notice of a foreclosure
sale only to those persons who filed a request for such notice in the mortgage records. Small Engine
Shop, Inc. v. Cascio, 878 F.2d 883, 885-86 (5th Cir. 1989). The Fifth Circuit applied Mullane and
Mennonite, and held the statute "as interpreted by the district court, cannot be squared with

Mennonite's allocation of notice burdens. Id. at 890. Further, opt-in provisions have been
universally condemned by a consensus of state-court decisions. See, e.g., Jefferson Tp. v. Block
4474, 548 A.2d 521, 524 (N.J. 1988) ("We conclude that a person's entitlement to the notice
required by due process cannot be conditioned on the requirement that he request it."); Wylie v.
Patton, 720 P.2d 649, 655 (Idaho 1986) (holding opt-in scheme unconstitutional because the
Constitution requires notice "both to mortgagees of record who have requested such a notice and to
mortgagees of record who have not requested such a notice."); Reeder & Assocs. v. Locker, 542
N.E.2d 1371, 1373 (Ind. Ct. App. 1989) ("[A]fter Mennonite a mortgagee is required to receive
actual notice of a tax sale unless the mortgagee's address is not reasonably identifiable."); City of
Boston v. James, 530 N.E.2d 1254 (Mass. App. Ct. 1988) (holding a "shifting of responsibility" from
the foreclosing party to the mortgagee is unconstitutional "even when the persons deprived of notice
are sophisticated and knowledgeable."); Seattle First National Bank v. Umatilla County, 713 P.2d 33

(Or. App. 1986) (holding statute permitting notice only to mortgagee who makes request

unconstitutional as violating affirmative duty to provide notice); In re Foreclosure of Tax Liens, 103

* Two district courts in Nevada have also joined this consensus. In Cano-Martinez v. HSBC Bank USA, Nat'l
Ass'n as Tr. for Wells Fargo Asset Sec. Corp., et al., Dist. Ct. Case No. A-13-692027-C (EJDC) (May 7,
2015), order granting defendant HSBC Bank USA's motion for summary judgment (Exhibit J), the court held
Chapter 116 "violates the Due Process Clauses of the Fifth and Fourteenth Amendments of the United States
Constitution because its 'opt-in' notice provisions do not mandate that reasonable and affirmative steps be
taken to give actual notice to lenders and other holders of recorded security interests prior to a deprivation of
their property rights." Id. at p. 3, § 2. In Paradise Harbor Place Trust v. Deutsche Bank National Trust
Company, No. A-687846-C, 2014 WL 4774164, *4 (Nev. Dist. Ct. Jan. 6, 2014), appeal dismissed 2014 WL
3824025 (Nev. Aug. 1, 2014), the court previously endeavored to interpret the statute to avoid a constitutional
violation, but could not, holding "[w]hether or not this particular Defendant was afforded notice in this
particular case,” id. at *3, the statute "as literally written, NRS 116.11635(1)(b)(2) permits a ... property
interest to be extinguished by a foreclosure initiated by a homeowners association even if neither the property
owner nor the association bother to give any notice whatsoever to any other lienholder regarding the
pendency of the foreclosure proceedings and the potential destruction of their property interests,” id. at *2,
and as a consequence any foreclosure conducted pursuant to the procedures in Chapter 116 are "null and
void,"” id. at *4. These unpublished district court cases, while not binding on this Court, are cited as
persuasive examples of how other Nevada courts have addressed the Due Process question.

APPO150 6




AKERMAN LLP

1160 Town Center Drive, Suite 330

e S O Y
W D= O 0 N B

—_—
[V, I AN

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572
TR TR C R NC S NG S NC SR NG SR N SR ¢ SN GO G
o0 ~J (@)Y (V)] N W [\&] —_ o O o0 ~J (@)

A.D.2d 636, 640 (N.Y. App. Div. 1984) ("The Erie County statutes create a real danger that a
mortgagee will be forever divested of his property without ever learning of the impending
foreclosure."); United States v. Malinka, 685 P.2d 405, 409 (Okla. Civ. App. 1984) ("Mennonite
clearly places the onus on the State to provide notice notwithstanding that a mortgagee might take
steps to protect its own interest.").

The omission of any requirement that notice be given to deed-of-trust beneficiaries under the
HOA Lien Statute results from Nevada's divergence from how other states have drafted similar
statutes. In drafting the HOA Lien Statute, the Nevada Legislature largely followed the advice of the
drafters of the Uniform Common Interest Ownership Act ("UCIOA"), upon which the statute is
based. Section 3-116(j)(1) of the 1982 uniform act would have required that a foreclosure on the
HOA's superpriority lien "must be foreclosed in like manner as a mortgage on real estate [or by
power of sale under [insert appropriate state statute] ]." In this instance, however, Nevada drafted a
unique provision for requirements for foreclosing on an HOA lien—and in the process, failed to
ensure that affected deed-of-trust beneficiaries would receive adequate notice.’

Because the Nevada Legislature amended the HOA Lien statute, defendants' facial challenge
applies only to the prior version applicable in this case, and has minimal prospective effect. Indeed,
the Legislature's overwhelming passage of these amendments demonstrates it recognized making a
fundamental error—one related to fundamental fairness—when it disclaimed requiring notice that a

first deed of trust might be extinguished. But the Legislature's forward-looking correction should

3 The drafters of the UCIOA have tacitly acknowledged the problem with Nevada’s statute, issuing the
following comment as part of the 2008 version of the uniform law:

In some states, nonjudicial foreclosure procedures require notice to subordinate lienholders
only when those lienholders have recorded a timely request for notice of sale on the real
property records. . . . The issue of notice to subordinate lienholders becomes more critical
under this Act, given that subsection (c) gives the association a limited priority over the
otherwise-first mortgage lender, thus rendering that lender a subordinate lienholder. It would
be manifestly unfair for an association’s foreclosure sale to extinguish the lien of the
otherwise-first mortgage lender if the association did not in fact provide the lender with
notice of that sale.

Uniform Law Commission, UCIOA cmt. 8 (2008) (emphasis added). To remedy this defect, the 2008 version
of the uniform act includes a new section expressly stating that an association’s foreclosure “does not
terminate an interest that is subordinate to the lien to any extent unless the association provides notice of the
foreclosure to the record holder of the subordinate interest." /d. § 3-116(r).
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not deter this Court from that holding the applicable statute, on its face, violates constitutional due
process because it expressly disclaims notifying holders of a first deed of trust that their interest will
be extinguished.

The Nevada Legislature drafted a notice scheme explicitly disclaiming the duty to provide
notices of default or sale to mortgagees who do not file a prior request for such notice. The abundant
case law cited in the preceding paragraphs establishes such a scheme is plainly unconstitutional. The
Legislature has recognized its error, and amended the HOA Lien statute, leaving behind a number of
properties and cases to which the old, flawed law applies. The version of the HOA Lien statute
applicable here is susceptible to a facial attack because plaintiffs assert the sale extinguished
defendants' senior deed of trust even though the version of the statute did not require notice to
defendants. This alone is sufficient to invalidate the statute and the foreclosure at issue in this case.
See, e.g., Garcia-Rubiera v. Calderon, 570 F.3d 443, 456 (1st Cir. 2009) (sustaining facial attack on
notice provisions and holding "actual notice cannot defeat [facial] due process claim"). This Court
should grant summary judgment in defendants' favor because the foreclosure sale is unconstitutional.

Iv. CONCLUSION.

The HOA Lien Statute cannot withstand constitutional scrutiny. It is facially invalid under

the Procedural Due Process Clause.

Dated: July 6th 2015.

/s/ Christine M. Parvan

ARIEL E. STERN, ESQ.

Nevada Bar No. 8276

CHRISTINE M. PARVAN, ESQ.

Nevada Bar No. 10711

1160 Town Center Drive, Suite 330

Las Vegas, Nevada 89144

Attorneys for Defendants,

Nationstar Mortgage, LLC and U.S. Bank, N.A.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 6th day of Juy, 2015 and pursuant to NRCP 5, I served
through the electronic filing system ("Wiznet") and/or deposited for mailing in the U.S. Mail a true
and correct copy of the foregoing DEFENDANTS' MOTION FOR SUMMARY JUDGMENT,

postage prepaid and addressed to:

Michael N. Beede, Esq.

THE LAW OFFICE OF MIKE BEEDE, PLLC
2300 W. Sahara Avenue, Suite 420

Las Vegas, Nevada 89102

Attorneys for Plaintiff

/s/ Christine M. Parvan
An employee of AKERMAN LLP
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A-14-710465-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Title to Property COURT MINUTES July 08, 2015

A-14-710465-C Anthony S Noonan IRA LLC, Plaintiff(s)
VS.
Matthew Bigam, Defendant(s)

July 08, 2015 Minute Order
HEARD BY: Cory, Kenneth COURTROOM: RJC Courtroom 16A
COURT CLERK: Michele Tucker

JOURNAL ENTRIES

- At the request of the Court, the hearing on Plaintiff s Motion for Summary Judgment set for July 14,
2015 at 9:00 a.m. is CONTINUED to August 11, 2015 at 9:00 a.m.

CONTINUED TO: 8/11/15 9:00 AM

CLERK'S NOTE: The above minute order has been distributed to: Michael Beede, Esq., Ariel Stern,
Esq., and Donald Williams, Esq. via e-mail. /mlt

PRINT DATE:  07/08/2015 Page1of1 Minutes Date:  July 08, 2015
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Affidavit of Publication

STATE OF NEVADA } SS
COUNTY OF CLARK}

I, Rosalie Qualls state:

That | am Assistant Operations Manager of the Nevada
Legal News, a daily newspaper of general circulation,
printed and published in Las Vegas, Clark County,
Nevada; that the publication, a copy of which is attached
hereto, was published in the said newspaper on the
following dates:

Jun 11, 2015
Jun 18, 2015
Jun 25, 2015
Jul 02, 2015
Jul 09, 2015

That said newspaper was regularly issued and circulated
on those dates. | declare under penalty of perjury that the
foregoing is true and correct.

DATED: Jul 09, 2015

04108792 00395897 702-832-0248

LAW OFFICE OF MICHAEL BEEDE
2300 W. SAHARA AVE. #420
LAS VEGAS, NV 89102

Electronically Filed
07/09/2015 01:03:16 PM

R

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

Case No. A 710465 Dept. No. |

ANTHONY S. NOONAN IRA, LLC; and LOU NOONAN; and JAMES M. ALLRED
IRA, LLC; Plaintiff, '

Vs. MATTHEW M. BIGAM; and REPUBLIC MORTGAGE; REPUBLIC MORTGAGE
LLC; and U.S. BANK NATIONAL ASSOCIATION as Trustee for the
Certificateholders of Citigroup Mortgage Loan Trust Inc., Mortgage pass-through
certificates, Series 2007-AR7; and NATIONSTAR MORTGAGE, LLC; and REAL
TIME RESOLUTIONS, INC.; and REPUBLIC SILVER STATE DISPOSAL, INC.; and
ROE CORPORATIONS I-V, inclusive, Defendant,

Amended SUMMONS

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW To THE DEFENDANT(S): MATTHEW M.
BIGAM A civil Complaint has been filed by the Plaintiff(s) against you for the relief
set forth in the Complaint. Object of Action: This is an Amended Complaint for
Declaratory Relief/ Quiet Title Pursuant to NRS 30.010, et. seq. and NRS 116, et.
seq., and Slander to Title. 1. If you intend to defend this lawsuit, within 20 days after
this Summons is served on you, exclusive of the day of service, you must do the
following: a. File with the Clerk of this Court, whose address is shown below, a
formal written response to the Complaint in accordance with the rules of the Court,
with the appropriate filing fee. b. Serve a copy of your response upon the attorney
whose name and address is shown below. 2. Unless you respond, your default will
be entered upon application of the Plaintiff(s) and this Court may enter a judgment
against you for the relief demanded in the Complaint, which could result in the taking
of money or property or other relief requested in the Complaint. 3. If you intend to
seek the advice of an attorney in this matter, you should do so promptly so that your
response may be filed on time. 4. The State of Nevada, its political subdivisions,
agencies, officers, employees, board members, commission members and
legislators, each have 45 days after service of this summons within which to file an
answer or other responsive pieading to the complaint. CLERK OF COURT, s/
LISAMARIE VAQUEROQ, Deputy Clerk, Date 4-7-15, County Court House, 200 Lewis
Avenue, Las Vegas, Nevada 89155, Issued at the direction of LAW OFFICE OF
MICHAEL BEEDE, By: Michael Beede, Esq., 2300 W. Sahara Ave., #420, Las
Vegas, NV 89101, 702-474-8406, Attorney for Plaintiff

Published in Nevada Legal News

June 11, 18, 25, July 2, 9, 2015
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Electronically Filed
08/07/2015 03:28:31 PM

Y

LAW OFFICE OF MIKE BEEDE, PLLC CLERK OF THE COURT

MICHAEL BEEDE, ESQ.
Nevada Bar No.: 13068
2300 W. Sahara Ave. #420.
Las Vegas, Nevada 89102
T: 702-473-8406

F: 702-832-0248
eservice@legallv.com
Attorney for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC; and
LOU NOONAN; and JAMES M. ALLRED

IRA, LLC;
Plaintiffs,

VS.

MATTHEW M. BIGAM; and REPUBLIC

MORTGAGE; and REPUBLIC

MORTGAGE LLC; and U.S. BANK
NATIONAL ASSOCIATION as Trustee for
the Certificateholders of Citigroup Mortgage
Loan Trust Inc., Mortgage pass-through
certificates, Series 2007-AR7; and BANK OF
AMERICA NA; and NATIONSTAR
MORTGAGE, LLC; and REAL TIME
RESOLUTIONS, INC.; and REPUBLIC
SILVER STATE DISPOSAL, INC.; and ROE

CORPORATIONS I-V, inclusive,
Defendants.

CASE NO. A-14-710465-C
DEPT NO. I

PEREMPTORY CHALLENGE OF
UDGE

COMES NOW Plaintiff above-named by and through its attorney, Michael Beede,

Esq., of Law Office of Mike Beede, PLLC, pursuant to Rule 48.1 of the Nevada Supreme

Court Rules and does hereby give notice of its peremptory challenge of the Honorable

//

1
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KENNETH CORY.

Dated this

/th

day of _August , 2015.
LAW OFFICE OF MIKE BEEDE, PLLC

/s/Michael Beede
By:

Michael Beede, Esq.
Nevada Bar No: 13068
2300 W. Sahara Ave. #420
Las Vegas, NV 89102
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Electronically Filed
08/07/2015 04:15:12 PM

DISTRICT COURT Q%- i-ke""“‘*

CLARK COUNTY, NEVADA CLERK OF THE COURT
ANTHONY S NOONAN IRA LIC, CASE NO: A-14-710465-C
PLAINTIFE(S)
DEPARTMENT 4
VS.

MATTHEW BIGAM, DEFENDANT(S)

NOTICE OF DEPARTMENT REASSIGNMENT

NOTICE IS HEREBY GIVEN that the above-entitled action has been randomly
reassigned to Judge Kerry Earley.

B4 This reassignment follows the filing of a Peremptory Challenge of Judge

KENNETH CORY..
] This reassignment is due to the recusal of Judge . See minutes in file.
] This reassignment is due to:

ANY TRIAL DATE AND ASSOCIATED TRIAL HEARINGS STAND BUT MAY BE
RESET BY THE NEW DEPARTMENT.

Any motions or hearings presently scheduled in the FORMER department will be
heard by the NEW department as set forth below:

Motions for Summary Judgment, on August 12, 2015, at 10:00 AM.

PLEASE INCLUDE THE NEW DEPARTMENT NUMBER ON ALL FUTURE
FILINGS.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By:_/s/ Ivonne Hernandez

Ivonne Hernandez,
Deputy Clerk of the Court
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CERTIFICATE OF SERVICE

I hereby certify that this: 7th day of August, 2015

[<] The foregoing Notice of Department Reassignment was electronically served to
all registered parties for case number A-14-710465-C.

/8/ Ivonne Hernandez

Ivonne Hernandez,
Deputy Clerk of the Court
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| ANTHONY 5, NOONAN IRA, LLC; and |
P LOU NOONAN: and JAMES M, ALLRED CASE NO. A-14-710465-C

i MORTGAGE LLC; and U8, BANK

i Loan Trust Inc., Mortgage pass-through
| certificates, Series 2007-AR7: and BANK OF
- AMERICA NA; and NATIONSTAR

- CORPORATIONS -V, =nclus1w

Electronically Filed
08/10/2015 09:34.47 AM

OPP (2§ﬁ;uiwé£L*V“*“

Michael Beede, Esq. CLERK OF THE COURT

Law Office of Michael Beade
tBar No. 13068

L2300 W, Sahara Ave., Suite 420
| Las Vegas, NV 89102

Phone: 702-473-8408

{Faxe 702-832-0248
| mike@legallv.com
| Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
BESTRICT COURT

CLARK COUNTY, NEVADA

IRA, LLC; |
Plaintiffs, | GEPT NG, 1V
VS,

MATTHEW M. BIGAM; and CORONADOG
RANCH LANDSCAPE MAINTENANCE
CORPORATION; and REPUBLIC
MORTGAGE; and REPUBLIC

NATIONAL ASSOCIATION as Trustee for
the Certificateholders of Citigroup Morttgage

MORTGAGE, LLC; and REAL TIME
RESOLUTIONS, I\L and REPUBLIC
SILVER STATE DISPOSAL, INC.; and REH“

Defendanis,

OPPOSITION TO DEFENDANTS MOTION FOR SUMMARY JUDGMENT

Plaintiffs Anthony 8. Noonan 1RA, LLC; Lou MNoonan and James M. Allred IRA,

LLC (Collectively “Plaintiffs™), by and through their attorney of record, the Law Office of
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| Mike Beede, hereby file their Opposition to Defendants’ Motion for Summary Judgment.
| This pleading {s made and based upon the attached memorandum of Points and Authorities,
and all papers and pleadings on file herein, and any oral argument allowed at the time of the

{ hearing.

Dated this 9th day of August, 2015.

Liwe Qffice of Mike Beede, PLLC
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MICHAEL BEEDE, Esq,
Nevada Bar No. 13068
2300 W, Sahara Ave. #420
Las Vegas, NV §9102

T: 7(02-473-8406

F: 702-832-0248
eservice@legallv.com
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| defaulted on his obligations to the HOA, through its duly authorized agent, it non-judicially

QPPOSITION TO MOTION FOR SUMMARY JUDGMENT

MEMORANDUM OF POINTS AND AUTHORITIES

1. INTRODUCTION

Pursuant to NRS 116, SFR Investments Pool 1, LLC v, US Bank, N 4., 130 Nev.,

1334 P.3d 408 (2014), and a host of axiomatic constitutional principles, Plaintiff™s Motion
for Summary Judgment must be granted, and Defendants’ Motion For Summary Judgment
{must be denied. In 2007, Defendant’s predecessor in interest was granted a deed of trust on

i that property which was always subject to the NRS 116 lien, When the former owner

foreciosed on the lien NRS 116 1n 2014, Fach Defendant received aciual notice of the sale

and all other notice required by NRS 116, No person satisfied the super-priority portion of

the NKS 116 lien, nor were any sufficient attempts made. Plaintiffs’ predecessor in interest

purchased the property at foreclosure sale, which extinguished Defendants’ deed of trust.

Plainuifls purchased the property in 2013, Defendant now secks 0 remedy its failure to

protect its lien interest at the expense of Plaintiffs,

While Defendants” arguments are creative, they each fail. Defendant first argues
that NES 116 is facially invalid. As the U.S. Supreme Court made clear, “[aj facial

chellenge 1o the legislative Act is, of course, the most difficult challenge to mount

successfully, since the challenger must establish that no set of circumstances exists

under which the Act would be valid.” United States v, Saderne, 481 V.S, 739, 745 (1987)

{Emphasis added). The fact that the Nevada Supreme Court ruled 1o SFR Invesiments Pool

that NRS 116 couldd survive an as-applied constitutional challenge esiablishes that there is

at least one set of circumstances in which NRS 116 is vahid, Thus, because at Jeast one get

of circumstances exists in which NRS 116 is valid, any facial challenge to s

constitutionality wust fail,

1. Defendants’ Faulty Facial Challenge to NRS 116

a. Defendants’ Facial Challenge to the Constitutionality of NES 116 fails
because the Nevada court has already held the statute valid in specific
application.
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Defendants have brought a facial challenge to the foreclosure provisions of NRS
116, Asthe US. Supreme Court makes expressly clear “A facial challenge to a legislative
Act 13, of course, the most difficult challenge © mount successtully, since the challenger

‘must establish that no set of circumstances exists under which the Act wonld be

(valid.” United States v. Salerno, 481 1.8, 739, 745 (1987) (Emphasis added). The Ezeil v.
{1 City of Chicago, 651 F.3d 684, 698-99 (Tth Cir. 2011) court reinforced this position by
{ clarifying that individual facts are immaterial in a facial chalienge only 50 far as a statute 18

| found to be unconstitutional “withowt regard to its application—or in ofl its applications, as

Saierne requires.” Jd Thus, so long as there is one possible application in which NRS 116

i can be found constitutional, Defendants’ challenge must fail,

The Nevada Supreme Court has already held that the foreclosure provisions of NRS
116 were valid as applied in that case. “The lender contends that the nonjudicial

foreclosure in this case violated its due process rights... Neither argument holds up o

{ analysis.”

The specific facts alleged by SFR Investments were affirmed as constitutional under

a due process analysis. That is, by ruling for SFR fnvestments, the Court demonstrated that

the statute i1s not unconstitutional in that specific application, and thus cannot be
tunconstitutional in gff of its applications. As such, the Court eliminated any possibility of a
| successiul facial challenge, because the set of circumstances underlying the dispuie at 1ssue
in that case has already been evaluated and accepted by the Court. Therefore, this court has

no reason to evaluate Defendants’ facial challenge, because it is #of an issue of first

impression, and was decided by the MNevada Supreme court only 10 months ago. Thus,
Defendant inappropriately argues that this court can reject the SFR fnvestments ruling
altogether.

b, Defendant Lacks Standing {o Bring a Facial Challenge to NRS 116

Moreover, Defendant lacks standing to bring a facial challenge to NRN 116,

[ ““Standing 15 the legal night to set judicial machivery in motion.” Roethlisberger v.

Moenudry, 256 P.3d 955, 957 127 Nev. Adv. Op. 48 (Nev., 2011) (quoting Secretary of State
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PV Nevada State Legisiarure, 120 Nev. 456, 460, 93 P.3d 746, 749 {20043). A person (o
jwhom a statute may constitutionally be applied will not be heard to challenge that statute
jon the ground that it may conceivably be applied unconstitutionally to others, in other
'si'tuations not before the court.”” Sereika v, State, 114 Nev. 142, 855 P.2d 175, 180 (Nev.,,
1998) (quoting Breadrick v. Ghighoma, 413 UK. 601, 610-11, 93 S.Ct. 2908 2915, 37
L.Ed.2d 830 (1973)).

Defendant does not claim that it has been aggrieved due to the alleged

constitutional defects found in NRS 116. It does not claim that it did not receive copies of

f;t’he Notice of Dielinquent Assessment Lien against the Property, the Notice of Default and

110 the contrary, Defendant provides evidence that it was actually noticed of the sale, and
claims to have sent correspondence to the HOA Foreclosure Trustee after receiving notice.

i Thus, defendant has not even alleged that it suffered some harm as a result of NRS 118%s

aotice provisions, Yet, defendant argues the hypothetical situation where NRES 116 would

| cause an imaginary person to not have received notice in violation of his or her due process
rights. This Court does not address situations not currently before it. The hypothetical
i situation posed by Defendant 18 not currently before this court and therefore, Defendant

lacks standing to bring its due process claim. As such, Defendant's Motion should be

demed on this ground,

¢. This Court is Obligated fo find NERS 116 Constitutional under the
Constitutiona! Aveldance Docirine
Whenever a cowrt evaluates whether a statute s constitutional, it must proceed

“*under the presumption that statutes are consittutional’; the party challenging a statute has

the ‘burden of making 'a clear showing of invalidity.” Further, we adhere to the precedent

that ‘every reasonable construction must be resorted 10, in order (o save a siatute from

unconstitutionality.” (*Ii requires neither argument nor reference to authorities to show that

when the language of a statute admits of two constructions, one of which would render it

constitutional and valid and the other unconstitutional and void, that construction should be

adopted which will save the statute.” This canon of constitutional avoidance dates back to
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‘ 1 Murvay v. The Charming Betsy, 6 U.S. 64,2 L. Ed. 208 (1804), and remains in full force

N

ltoday.” State v. Castaneda, 245 P.3d 550, 552-553, 2010 Nev. LEXIS 49, *3.4, 71
¥ TALRGth 739, 126 Nev. Adv, Rep, 45 (Nev. 2010) (internal citations omitted)

Under this doctrine, the court is obligated to find NRS 116 constitutional if there is

5 any reasonable interpretation which would render it so. Defendant attempts to impuie g

& constitutionally impermissible interpretation of NRS 116 where the Nevada Supreme Court
7 :':and numerous Bistrict Courts have found each found that the provisions of NES 116 1o be
.

constitutional. Plaintift invites the court to read the Honorable Judge Bell’s Decision in
¢ LSFR Investments Pool 1., LLC v. Wells Fargo Bank Case No, A-13-682296-C, attached

Lhereto as Exkibir 3, which discusses this principle in detatl and provides an interpretation of

P UNRS 116, which is counstitutionally permissible. Rather than atieropting to paraphrase
2| fudge Bell’s reasoning, an excerpt from that decision follows':
i3 The reading of Chapter 116's notice requirements in a way
4 to be constitutionally valid requires that a foreclosing

| homeowners' association must provide notice to the
15 tollowing parties:
e {1}y Any interested person who has recorded a request for
07 notice with the proper county recorder must be matled

copies of the notice of default and election to sell and the

R notice of sale. See NRS 116.31163(1) (notice of default
19 must be given to "[elach person who has reguested notice

| pursuant to NRS 107,090 or 116.31168"), NRS 107.090(2)
A {a "request for a copy of the notice of detfault or of sale”
N must be "record{ ed] in the office of the county recorder of

the county in which any part of the real property is
22 | situated™), and NRS 1163116801} ("The request must
identify the Hen by stating the names of the unit's owner

2 and the common-interest cominunity."}; see also NRS

24 116.311635(1 b){(1) (notice of sale must be mailed 1o ail
persons entitled {o receive a copy of the notice of detault),

23 This reguest-notice provision exists to allow interested

"y parties who are not otherwise ascertainable an opportunity
to receive notice and protect their interest,

27

2R U UU U

' Plaintiff presents Judge Bell’s decision solely for the character and quality of its analysis on the instant
topic, and is not meant {6 be presented as controlling precedent.
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| (2} Any other person holding or claiming an interest

) subordinate to the association’s lien must be mailed copies
ot the notice of default and election to sell and the notice

of sale. Seg NRS 116.31163(1} and .311635(1}b)(1},

L

requirements of NRS 107.090 to HOA foreclosures) and
5 INRS 107.090(3)(b) {notice must be mailed to "[elach other
: person with an inferest whose interest or claimed interest is

5 subordinate to the [association's Henl."). This catch-all

y provision exists to provide notice to any other interested
party whose identity is reasonably ascertainable.

8
(3} Any holders of a recorded security interest that

__ encumbers the homeowner's interest must be mailed copies
TN of {a} the notice of default and election to sell, if the
security interest was recorded at least 30 days before

H notice of default was recorded, and (b) the notice of sale, if

2 | the security interest was recorded prior to the mailing of
the notice of sale, See NRS 116.31163(2}, supra, and NRS

B34 LRG3 TT635(1)B(2) (HOA must matl notice of sale to

s security interest holder that "has notified the association,

before the mailing of the notice of sale of the existence of
First Nat, Bank v, Mevers, 40 Nev. 284, 161 P. at 931
{recording of the security interest gives notice to the world
17 | of that interest}. This actual notice provision explicitly
requires the foreclosing homeowners' association o
provide notice to morigage holders that have timely
recorded interest in the subject property. Therefore, Wells
Fargo's facial challenge of Chapter 116's notice

20 requirements fails because the provisions of Chapter 116
read as a whole and in conjunction with well-established

__ related law ensures mortgage holders and other interested
2| parties receive actual notice of a homeowners' association's
impending nonjudicial foreclosure sale.

T This well-reasoned and logical approach to NRS 116 renders it entirely

25 | constitational, and this court is obligated to find NRS 116 as constitutional if there is

26 . : : u , : , :
{any reasonable interpretation which would allow it to do so. The reasoning behind this

27 ]

- |interpretation i3 more fully detailed in the following section.
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1. NRS 11618 not an “Ont-In” system

Foreclosure.

{ of HOA Foreclosures, but rather, only provides for an “opi-in” system.

parties, and is not an “opt-in” system.

EfiNRS 107, that a dirsct comparison of the requirements of NRS 107 an NRS

d. Defendanis’ Faeial Challenge Fails on its own Merits

Defendant argues that NRS 116 does not provide for Mandatory Notice to Lenders

Plainiift does not

contest that lenders have a constitutional right o be provided notice of an impending HOA

However, NRS 116 provides for the mandatory notice of all interested

The statutory notice requirements contained in NRS 116 5o closely mirror those of

116 1 quite

;infbrmative The statutory requiremems are detailed in the fﬂElowing graph:
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NRS 116.31162(1)a)

| Mail notice of dehanwam.,vi
to homeowner

No

Smluwr;» ruqummem

| Provided according to terms
| of Deed of Trust

‘?E\Rs 11631165136

CEriros

Excoute notiee of defaull | NRS 107.080)0)
. and election to sell (NOD)
- that describes the deficiency

_in payroent

T Remrd NOD__

= ‘-'//

o

E

b r%mtei ed
| receipt

maiE .
requested
homeowuer

refurn ¢
{0 |

NR‘\ 11631163 and NRS
11631168

11631168
| requirerents

rcquzrmmntb of

| 107.090)

 Mail
(mcorporating |
NRS |

NOD 1o
parties who request notice

interested | N

----- 1186. 5.1 .t.’ﬂ

of
10”’ 090‘#

and NRS |
{incorporating |
MRS

Mail NOD to subordinate
claim holders

TNRS 107.090(3 (b}

R LS

" Failure 10 pd‘f for ¢ ‘}O dayq"? NRS 107.680(3)
i after NOI is recorded and

Mailed

____ MRS 11631163 '\U)( a‘; L Give Notice of the time and | MRS 107.080{(4)
g . place of the sale in a manner

JJ - and for a time not less than |

_________ | that mqmrud bv law {or thety
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INRE TI6311635()a)1) | Mail  NOS 1o Interested | NRS 107.090(4) |
| and NRS | Parties who request notice | \
1116.311635(10)(3)
INRS TI6311635(0(0)1) | Mail NOS 10 subordinate | NRS 107.090(4)

e - LR R e e e A By

sale of real property HpOn-.;ﬂ
t‘(tulil(}ﬁj pmting in a pubiic

NRSTT63TT63300G@I0 |8 Mail Notiee of Sale (NOS) | NRS 167.086(2)
to homeowner : :

...................................

¢

___________ {clmholders | |

\IRSI i6. ‘1 1635¢1)(b)(3) | Mail NOS to Omb}{@smarﬁ No bldtu‘tm Requirement
NRE 1 16 3 I 16')&5("7’) PDf‘t '\IO\ on }j{ Oi’\en‘:V {JI'. ¥ NR\ 10 ) GSG{’%} """"""""""""""""""""""

ﬂ~ dehiver personally to |
34\ """ o e ‘homwwpcr — - | . ceosommsecanmsiios o -

The statutory requirerments of NRS 116.3116 provide for adequate notice 1o holders

of a Deed of Trust, and when read in concert with NRS 107.090 there is no affirmative opt-

| in requirement for a deed of trust holder to receive notice.

NRS 116.31163 reads as follows:

Foreclosure of Heps: Mailing of notice of defauit and election {0
sell to certain inferested persons, The association or other person
conducting the sale shall also mail, within 10 days after the notice of default
and election to sell is recorded, a copy of the notice by first-class mail to:

1. Each person who has requested notice pursuant to NRY
107.090 or 116.31168;

2. Any holder of a recorded security inferest encumbering the
unit's owner’s interest whe has noetified the association, 30 days
before the recordation of the notice of default, of the existence of
the securify interest; and

3. A purchaser of the upit, if the unit’s owner has notilied the
association, 30 days before the recordation of the notice, that the unit
is the subject of a contract of sale and the association has been
requested to furnish the certificate required by NES 1164109,

Additionally, NRS 111.315-20 read as follows:

MRS 111315 Every comvevance of real property, and every

instrument of writing setting forth an agreement fp convey any real
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property, or whereby any real properfy may be affected, proved,
acknowledged and certified in the manner prescribed in this chapter, to
operate as notice to third persons, shall be recorded in the office of the

recorder.”

NRS 111.328 Filing of conveyances or other instruments is notice
to all persoms: Effect on subsequent purchasers aznd mortgagees.
Every such conveyance or instrument of writing, acknowledged or proved
and certified, and recorded in the manner prescribed in this chapier or
in NRS 105,010 to 105,080, inclusive, must from the time of filing the same
with the Secretary of State or recorder for record, impast notice to all
persons of the contents thereof; and subsequent purchasers and mortgagees

shall be deemed to purchase and take with notice.

Nevada courts have reinforced this maxim of real property law. Alfison Steel Mg,

LCo. v Bentoniie, Inc. 86 Nev. 494, 497, 471 P.2d 666, 668 1970 states that “Recording
statutes provide consiructive notice of the existence of an outsianding interest in the land,
ithereby putting a prospective purchaser on notice that he may not be getting all he
'51.:;expected. ... Constructive notice is that which is ymparted to a person upon strictly legal
inference of matiers which he necessarily ought to know, or which by the exercise of due
diligence, he mught know.” Thus, any lender which has recorded ils security interest with
{the appropriate county recorder has provided notice to (or notified) the HOA of that

_5 interest, and is thus required under NRS 116.31163 to receive those notices detailed above.
t Unless Defendant is arguing that it is unconstitutional that Lenders be required to record

{ their interest, this causes Defendants’ arpument to fail. However, Plaintiff expects that
Defendant would acknowledge that a recording system is integral and inseparable from

United States Real Property law, and that the requirements therefore have not and could not

be successfully challenged. Recording statutes exist for the sole purpose of allowing

parties with an interest in a property to be noticed. Without a recording system, there would
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| be no system by which any lienholder could foreclose on any nterest because there would

:;__.-be noe way of ascertaining what, if any, interests existed, let alone what their respective
| priority might be. The recordation of a security interest with the county recorder serves as

i notice to all persons, including the HOA, of the security interest,

Moreover, NRS 116.31168 incorporates NRS 107.090 “to apply to the foreclosure

tof an association’s lien as it a deed of trust were being foreclosed.” NRS 107.09%(3)

requires that

The trustee or person authorized to record the notice of default shall, within
F0duys sfter the notice of dethalt is recorded and mailed pursuant to NRS
107,080 cause 10 be deposited in the United States mail an envelope,
registercd -or centifled, return receipt requested and with postage prepaid,
comaining & copy of the noties; addressed to:
{a} Each person who has recorded a request for a copy of the notice; and
{b) Each other person with an interest whose interest or claimed

interest is subordinate to the deed of trust,

.:'tmst holder because it is the deed of trust referenced in NRS 107.090. However the intent
tof NRS 11631168 is to substitute the Association Lien for the Deed of Trust. The
: resulting meaning of NRS 107.090{3)(h)}, when read in conjunction with NRS 116, requires
1the notice of “Each other person with an interest whose inferest or claimed interest is
Submdinata to the Association Lien” Defendants’  statgtory  inlerpretation 18
'_ unconscionably selective, and requires linguistic acrobatics and unacceptable omissions to
{reach its desired meaning. NRS 116 clearly requires that any holder of a deed of trust be
inoticed of the sale, and the Constitutional Avoidance doctrine reqguires that this court

accept Plaintiff s interpretation of NRS 116 and deem it constitutional,

¢. The NES 116 Lien Predated the Interest of sll Defendants, and each
Defendants’ Interest was Acquired Subject to the NRS 116 Lien.
Defendants’ Deed of Trust was granted in 2007, NRS 116 was enacted in 1991

| The Declaration which gave rise to the NRS 116 lien was recorded in 2004, NRS 116 was

in effect and all persons had constructive notice of the provisions therein 16 vears prior o

the creation of the disputed deed of trust, Pursuant to NRS 116.3116, "Recording of the

APPO0170
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érﬁdeclamtionz constitutes record notice and perfection of the hen. No further recordation of
éjany claim of Hen for assessment under this section is required.” The subject declaration
was recorded against the property in 2004, The encumbrance created by a common interest
écommunit}f predates any possible mterest from a lender or other interested person,
[Detendant was constructively aware of the imphications of lending against a property,
%:_which is subject to the provisions of NRS 116, Even if Defendant disagreed with the
éépmper interpretation of NRS 116, it had constructive notice thereof. This is an 1ssue of hien
ézprim'ity, not due process.  Simply put, plaintift recewved all process that it was due. lis

fatture 10 act accordingly should not be plaintiff's burden to bear,

1L CONCLUSION

Plaintifts request that the Court deny Defendants” Mmotion for Summary Judgment

:ﬁamj grant Plaintitfs’ Motion for Summary Judgment as to all relief sought in Plainuffs’

i Amended Complaint, Defendants have raised no issue, and no issue exists which would

preciude summary judgment, and Plaintiffs are entitled to judgment as a matter of law,

Dated this

R

fike Beede, PLLC
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Law Office of Michael Heede
MNevada Bar No. 13068

2300 W, Sahara Ave. #420
Las Vegas, NV 89142

that create a commaon-inlerest community, including any amendments o those insfruments,
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CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that T am emploved in the County of Clask, State of
Nevada, am over the age of 18 years old and an not a party to this action. My business address is
Law Office of Mike Beede, PLLC, 2300 W, Sahara Ave., Suite 420, Las Vegas, NV 89102,

[ HERERY CERTIFY that on this 10" day of August, 2018, pursuant to the Eighth Judicial
Enstriet Court Admunistrative Order 14-2 and EDCR 8.05{1), | clectronically served, via the Eighth

Judicial Dustrict Court elecironic filing svstem and in place of service by matl the OFPOSITION

1O DEFENDANTS MOTION FOR SUMMARY JUDGMENT, on the following parties and

i those listed on the Court’s Master List in said action:

Fegrvicel egalt V@amail,com S v

11 cortify under penalty of petjury that the foregoing is true and correct and that this Certificale of

| ss,rv,w was executed by me on the 10% day of August, 2013, m Las Vegas, Nevada.

N

An Emplovee of the Law Office of Mike Beede
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Electronically Filed

08/10/2015 12:30:30 PM

. (ﬂ;t/&@w

CLERK OF THE COURT

3 DISTRICT COURT
CLARK COUNTY, NEVADA

kkikk

4
Anthony S Noonan IRA LLC, CASE NO: A-14-710465-C
Plaintiff(s)

5 VS. Department 4
Matthew Bigam, Defendant(s)
6
NOTICE OF RESCHEDULING OF HEARING
7

Please be advised that the date and time of hearings set before the Honorable
81| Kerry Earley have been changed. The Plaintiff's Motion for Summary
Judgment, and Nationstar and U.S. Bank’s Motion For Summary Judgment
9| presently scheduled for August 12, 2015, at 10:00 AM, have been rescheduled
to the 7th day of October, 2015, at 9:00 AM.

10
11 DATED: August 10, 2015
By:
12 Kely\Ti61%
Judicial Executive Assistant
Department |V
13
14
15
16 1

- APPO173
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1 CERTIFICATE OF SERVICE

| hereby certify that | caused the foregoing Notice to be served electronically,
by facsimile, by placing a copy in the attorney’s folder in the Court clerk’s office, or

by mailing, to:

4 Michael Beede, Esq. — Law Office of Michael Beede
Christine Parvan, Esq. — Akerman

Ariel E. Stern, Esq. - Akerman

5 Donald H Williams, Esq. — Williams and Associates

Judiclal Executive Assistant

10
11
12
13
14
15

16 2

- APPO174
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Electronically Filed
08/13/2015 01:35:18 PM

TDN W;.. i-/é@\mw‘

The Law Office of Mike Beede, PLLC CLERK OF THE COURT
‘Michael Beede, Esq.

Nevada State Bar No. 13068

2300 W. Sahara Ave. #420

Las Vegas, NV 89102

i mike@legallv.com

| T: 702-473-8406

i F: 702-832-0248

11

12

3
| MATTHEW M. BIGAM; and REPUBLIC

14

15

lé

17

18

19

20

21

Attorney for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

o | ANTHONY S. NOONAN IRA, LLC; and

| LOU NOONAN,; and JAMES M. ALLRED
| IRA, LLC,

Plaintiffs,
VS.

MORTGAGE; and REPUBLIC
MORTGAGE LLC; and U.S. BANK
NATIONAL ASSOCIATION as Trustee for
the Certificateholders of Citigroup Mortgage
Loan Trust Inc., Mortgage pass-through

certificates, Series 2007-AR7; and BANK OF

AMERICA NA: and NATIONSTAR
MORTGAGE, LLC; and REAL TIME
RESOLUTIONS, INC.: and REPUBLIC

SILVER STATE DISPOSAL, INC.; and ROE
1 CORPORATIONS I-V, inclusive,

Defendants,

23

24

25

26

27

28

CASE NO. A-14-710465-C

DEPT NO. I

THREE DAY NOTICE OF INTENT TO ENTER DEFAULT

TO: MATTHEW M. BIGAM. Defendant,

PLEASE TAKE NOTICE that Plaintiffs, ANTHONY S. NOONAN IRA, LLC,

and LOU NOONAN; and JAMES M. ALLRED IRA, LLC, will enter a default judgment
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10

11

12

13

14

15

19
20 4

21 |

22

23

24

25

26

27

28 |

17

18

against you unless an answer or other responsive pleading is filed within three (3) days of

the date of this notice.

o L

LAW OFFICE OF MICHAEL BEEDE

/s/ Michael Beede
BY: o

Nevada Bar No. 13068
2300 W, Sahara Ave. #420
Las Vegas, Nevada 89101

............. s, 2015, I served a copy of

the foregoing THREE DAY NOTICE OF INTENT TO ENTER DEFAULT as follows:

X U.S. Mail—By depositing a true copy thereof in the U.S. mail, first class postage

prepaid and addressed as listed below; and/or

Matthew M. Bigam Matthew M. Bigam
7783 Tahoe Ridge Court. 1050 E. Cactus Ave. #1064
Las Vegas, NV 89139 Las Vegas, Nv 89183
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WILLIAMS & ASSOCIATES

Attorneys ar Law
612 South Tenth Strect
Las Vepas, NV 89101

Telephone; (702) 320-7755
U
@)}

P — —
o — o O o0 ~J (@) wh ELN ('S [\

[Em—
I

Facsimile: (702) 320-7760
[e—
L2

15

Electronically Filed

08/13/2015 04:08:50 PM

OPPS i j.jaea;mr

DONALD H. WILLIAMS, ESQ.
Nevada Bar No. 5548
WILLIAMS & ASSOCIATES -
612 South Tenth Street

Las Vegas, Nevada 89101
Attorney for Republic Silver State
Disposal, Inc.

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC; and LOU ) CASE NO.: A-14-710465
NOONAN; and JAMES M. ALLRED IRA, LLC DEPT. NO.: I

Plaintiff,

VS.

MATHEW M. BIGAM; and REPUBLIC
MORTGAGE; and REPUBLIC MORTGAGE LLC;
and U.S BANK NATIONAL ASSOCAITION as
Trustee for Certificateholders of Citigroup
Mortgage Loan Trust, Inc., Mortgage pass-through
Certificates, Series 2007-AR7; and BANK OF
AMERICA NA; and NATIONSTAR
MORTGAGE, LLC; and REAL TIME
RESOLUTIONS, INC., and REPUBLIC SILVER
STATE DISPOSAL, INC., and ROE
CORPORATIONS I-V, inclusive,

LN N N T N NP A N

.

Defendants.

N A T N N T N N N N N

REPUBLIC SILVER STATE DISPOSAL, INC. DBA REPUBLIC SERVICES’
PARTIAL OPPOSITION TO PLAINTIFF’S MOTION FOR SUMMARY
JUDGMENT

COMES NOW Defendant REPUBLIC SILVER STATE DISPOSAL, INC.

(hereinafter “Republic™), by and through its attorney, Donald H. Williams, Esq. of The Law
Offices of WILLIAMS & ASSOCIATES, and hereby submits this Partial Opposition to

Plaintiff’s Motion for Summary Judgment. This Opposition is based on the following

1
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arguments and the arguments of counsel at the time of hearing on this matter.

Republic is only partially opposed to Plaintiff’s Motion. Specifically, Republic is not
opposed to most of Plaintiff’s requests but is opposed to any order or declaration removing
Republic’s liens. Republic therefore requests that the Court’s Order clarify that Republic’s
lien is superior and must be paid ahead of Plaintiff from the proceeds of the foreclosure sale.

Republic’s Opposition is based on NRS 444.520(3), which affords special protections
to Republic’s liens: “Until paid, any fee or charge levied pursuant to subsection 1
constitutes a perpetual lien against the property served, superior to all liens, claims and
titles other than liens for general taxes and special assessments. The lien is not
extinguished by the sale of any property on account of nonpayment of any other lien, claim
or title, except liens for general taxes and special assessments. The lien may be foreclosed in
the same manner as provided for the foreclosure of mechanics’ liens.” Emphasis added. As
the Court can see, not only are Republic’s liens superior to the Deed of Trust, they will not be
extinguished by the foreclosure requested by Plaintiff.

Therefore, Republic respectfully requests, in the event Plaintiff is successful on its
Motion, that the Court specify in its Order that Republic’s liens are superior and must be paid
ahead of Plaintiff from the proceeds of the sale.

DATED this _\bday of August, 2015.

WILLIAMS & CIATES

DOXALIP H. WILIAMS, ESQ.
ar No. 5548

outh Tenth Street

S Vegas, Nevada 89101
Attorney for Republic Silver State
Disposal, Inc.

CERTIFICATE OF SERVICE | H/\
I certify that I am an employee of Williams & Associates, and that on the t % day

of August, 2015, I submitted for service via WizNet a true copy of the foregoing

2

APPO178



(g

v 0w 3y i ke W

)
b

REPUBLIC SILVER STATE DISPOSAL, INC.’S PARTIAL OPPOSITION TO
PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT in the above matter to the
following pursuant to Administrative Order 14-2 and to all parties registered for e-service on

the instant case.

Employee of WILLI & ASSOCIATES

3
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Law Office of Mike Beede, PLLC
Michael Beede, Esq.

Nevada State Bar No. 13068

2300 W Sahara Ave., Suite 420
Las Vegas, NV 89102

(O) 702-473-8406

(F) 702-832-0248

Attorney for Plaintiff

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC; and LOU

NOONAN; and JAMES M. ALLRED IRA, LLC;
CASE NO. A-14-710465-C

Plaintiffs, DEPT NO. I

VS.

AMENDED AFFIDAVIT OF MAILING
MATTHEW M. BIGAM; and REPUBLIC
MORTGAGE; and REPUBLIC MORTGAGE OF SUMMONS AND COMPLAINT
LLC; and U.S. BANK NATIONAL
ASSOCIATION as Trustee for the
Certificateholders of Citigroup Mortgage Loan
Trust Inc., Mortgage pass-through certificates,
Series 2007-AR7; and BANK OF AMERICA
NA; and NATIONSTAR MORTGAGE, LLC;
and REAL TIME RESOLUTIONS, INC.; and
REPUBLIC SILVER STATE DISPOSAL, INC.;
and ROE CORPORATIONS I-V, inclusive,
Defendants.

I HEREBY CERTIFY that service of the Amended Summons and Amended Complaint
was made this 25th day of June, 2015, by depositing a copy of the same in the U.S. Certified
Mails, postage prepaid, and addressed to:

Matthew M. Bigam Matthew M. Bigam
7783 Tahoe Ridge Court. 1050 E. Cactus Ave. #1064
Las Vegas, NV 89139 Las Vegas, Nv 89183

DATED this 25th  day of June, 2015.

/s/Jennifer Case

An employee of Mike Beede, Esq.
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§_The Law Office of Mike Beede, PLLC
 Michael Beede, Esq.

MNevada State Bar No. 13068

2300 W. Sahara Ave. #420

| Las Vegas, NV 89102

T: 702-473-8406

|F: 702-832-0248

mike@legallv.com

Attorney for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC; and
LOU NOONAN; and JAMES M. ALLRED
IRA, LLC,

Plaintitts,
VS,

MATTHEW M. BIGAM; and REPUBLIC
MORTGAGE, and REPUBLIC
MORTGAGE LLC; and U.S. BANK
NATIONAL ASSOCIATION as Trustee tor
the Certificateholders of Citigroup Mortgage
Loan Trust Inc., Mortgage pass-through
certificates, Series 2007-AR7; and BANK OF
AMERICA NA; and NATIONSTAR
MORTGAGE, LLC; and REAL TIME
RESOLUTIONS, INC,; and REPUBLIC :
SILVER STATE DISPOSAL, INC.; and ROE |
CORPORATIONS I-V, inclusive,
Defendants,

It appears from the files and records from the above entitled action, MATTHEW M.
BIGAM, duly being served a copy of the Amended Summons and Amended Complaint via

g'ﬁPublication on the June 11, 18, 25 July 2. and 9, 2015; that more than 20 days exclusive of the

day of service, having expired since service upon the Defendant; that no answer or other

i | appearance having been filed and no further time being granted, the Default of the above

APP0182

Electronically Filed
09/18/2015 01:40:49 PM
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CLERK OF THE COURT

CASE NO. A-14-710465-C

DEPT NO. 1

DEFAULT
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| mentioned Defendant for failing to answer or otherwise plead to the Plaintiff’s Complaint shall

1 be hereby entered.

STEVEND. GRIERSON
) CLERK OF THE COURT

: \E{

\.Léw Ofﬁce of Michael Beede, Esq.
2300 W. Sahara Ave., #420
Las Vegas, NV 89102
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Electronically Filed
09/30/2015 04:17:20 PM
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 Michael Beede, Tisq, CLERK OF THE COURT

Law Office of Michael Beede
Bar No., 13068
2300 W, Sahara Ave., Suite 420

tLas Vegas, NV 89102

Fhone: 702-473-8404

| Fax: 702-832-0248

- ANTHONY 8. NOONAN IRA, LLC; and |
L LOUNOONAN; and JAMES M. ALLRED CASE NG A-14-710465-C
L IRA, LLG

Lmike@legallv com
L Attorney for Plainiiffs

BSTRICT COURT
CLARK COUNTY, NEVADA

DISTRICT COURY

CLARK COUNTY, NEVADA

Plantifls, DEPT NGOV

MATTHEW M, BIGAM,; and CORONADO
RANCH LANDSCAPE MAINTENANCE

- CORPORATION,; and REPUBLIC

MORTGAGE; and REPUBLIC

5; MORTGAGE LLC; and U.S. BARK
- NATIONAL ASSOCIATION as Trustee for

the Certificateholders of Citigroup Mortgage
Loan Trust Inc., Martgage pass-through
- certificates, Series 2007-AR7; and BANK OF |

AMERICA NA; and NATIONSTAR
- MORTGAGE, LLC; and REAL TIME

RESOLUTIONS, INC,; and REPUBLIC
SIEVER STATE DISPOSAL, INC.; and ROE |

- CORPORATIONS 1LV, inclusive,

Defendants.

Pape of 6
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PLAINTIFE'S REPLY IN SUPPORT OF PLAINTIFE'S MOTION FOR

INC,

Plaintitfs Anthony S, Noonan [RA, LLC; Lou Noonan and James M, Alired IRA

]

| LLC (Collectively “Plaintiffs”), by and through their atiorney of record. the Law Office of

Mike Beede, hereby file their Reply In Support of Plaintiff”s Motion for Summary Judgment

‘against Republic Services.

This pleading is made and based upon the attached memorandum of Points and

Authorities, and all papers and pleadings on file herein, and any oral arcument allowed at the
i . ¥ 8

L ime of the hearing.

= rrrrr

R ettt

[xated this 30th day of September, 2015,

Law Office of Mike Beede, FLLC

MICHAEL BEET
Nevada Bar No. 13068
LACHARY CLAYTON, Esq.
Nevada Bar No. 13404

2300 W, Sahara Ave., #4240
Las Vegas, NV 891072

1. 702.473-8406

b 702-832-0248
eservice@isgallv.com

Puge 2 0i'd
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Pursuant o NRS 116, SFR favesiments Fool 1, L4 v US Bank, N.A., 130 Nev.,

| 334 P.3d 40% (2014). the HOA len is superior to all other Hens including the lien claimed

{ by Defendant.

NRb 116 provides the following:

MR5 1163116 Liens against units fur assessmenis,

. The association has a lien on a umit for any construction penalty that
s imposed against the unit’s owner pursuant to NRS 116.314305, any
assessment levied against that unit or any fines impoesed against the unit’s
owner from the time the construction penally, assessment or fing becomes
due, Uniess the declaration otherwise provides, anv penaltigs, fees, chargf:s,
tate charges, fines and inferest charged pursuant to paragraphs () to {o)
inciuaive, of subsection | of NRS 1163102 are enforceable as dah(‘.‘.ssmﬁﬂia
under this section. H an assessment is pavable in installments, the ful
amount of the assessment is a lien from the time the first instaliment thereof
becomes due.

2o A len wunder this section s prior to all other liens and

sncumbrances on a unit exeept:

(ay Liens and encumbrances recorded before the recordation of the
declaration and, in a coopergive, Hens and encumbrances which the
assoeiation oregtes, assumes or takes subject to;

(by A frst security interest on the unit recorded before the date on
which the assessment sought (o be enioreed became delinguent or, in
a cooperative, the first security interest encumbering only the unit’s
owner's interest and perfected before the date on which the
assessment sought 1o be enforced bemmc dehinquent; and
Liens for real estate texes and other governmental assessments or
charges against the unit or cooperative,

"
b}
N’

MRS, 11631 16(emphasis added)

Defendant may attempt (0 argue that subsection {¢) provides a carve out as it ailows

for povernmental assessmenis 10 be exempt from having a lien placed fower in prionity than

NRS 1163116 liens. However, this was not the legislature’s intent. This is evidenced from

B 3036 and the changes that were made t0o NRS 116.3116(2) which are as follows:

Page 3016
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Additionally, these changes also prove that Defendant’s lien cannot be categorize as

& governmental assessment. Recause if this was a governmental assessment, than it begs
;’_ the question, why add NRS 116.3116(2)(d) at ail? There would be simply no need 10 make
(this change is NRS 1163116(2%d) would be included in NRS 16.3116(2)c).
{ Furthermore, it would violate the statutory interpretation axiom that every statute shall be
:read as to give it effect. A basie principle of statutory interpretation is that cousts should
give effect, if possible. to every clause and word of a statwte, avoiding, if it may be, any
Zcensu‘ucnon which implies that the legisiature was ignorant of the meaning of the language
zz‘ eraployed.” Monitclair v. Ramsdell, 107 U8, 147, 152 (1883). Finding that Defendant’s

:E:iiien is included in NRS 116.3116(c) would flv in the face of newly legislaied NRS

16(d} and would completely devoid NRS 116.3116(d) of any praciical meaning,

Lastly, Dofendant in this case is not a government entity. Republic Services is g for

profit organization that is contracted out by governmenta) agency to handle the disposal of
1solid waste. The collection of this lien only goes to serve the continued profits of
i Defendant and are not levied by the government. Therefore, they cannot be a government

| assessment as deseribed in NRS 116.3116(2)¢).

Page S oi'd

APP0188




(]

L

G

i

(L CONCLUSION

Based on the arguments above, Plaintiffy request that the Court GRANT Plaintiffy’

5

Motion for Summary Judgment against Republic Services and find that Republic Services’

Hlien was extinguished afier the HOA foreclosure sale of a NRS 1163116 super-priority

Dated this 30th day of September, 2015,

The Law Office of Mike Beede, PLIg&
.‘? ) AR

= . T
L '? e Rk
T o e
s.l‘” : . o - .
. gt al oy
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R . el
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Law Office of Michae! Beede
MICHAEL BEEDE, Esag.
Nevada Bar No., 13068
ZACHARY CLAYTOM, Esg,
Nevada Bar No. 13464

2300 W, Sahara Ave. #420
i.as Yegas, NV 89102
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. | Akerman LLP

| service was executed by me on the 3(

CERTIFICATE OF SERVICE

1, the undersigned, hereby certify that I am emploved in the County of Clark, State of

i Nevada, am over the age of 18 years old and an not a party to this action, My business address is

{ Law Office of Mike Beede, PLLC, 2300 W Sghara Ave., Suite 420, Las Vegas, NV 89102,

IHEREBY CERTIFY that on this 30" day of September, 2013, pursuant to the Fighth

' Judicial District Court Administrative Order 14-2 and EDCR 8.05(1), [ electronically served, via the

Eighth Judicial District Court electronic filing system the PLAINTIFF'S REPLY IN SUPPORT

‘OF PLAINTIFF'S MOTIION FOR SUMMARY JUDGMENT AGAINST REPUBLIC
ESILVER STATE DISPOSAL, INC,, on the following parties and those listed on the Court’s

Master List in said action;

MName

Akerman-Las Vegas Office

- Ariel E. Btern; Fsq. ':

Christine M, Parvan, Esg,
; i

AR AR

k Mike Beede Esq e
B Name
EService
| WE'iiaamsj&'Assocaates S s L TETE T
Name | Email | Se!ect
- Donald H. Williams, Esq, dwiliams@dhwlawlv.com M
; T - pr
Robin Gullo rgullo@ghwlawlv.com % W

¥ certify under penalty of perjury that the foregoing is true and correct and that this Certificate of

¥ day of September, 2013, in Las Vegas, Nevada.

_SiAmanda Abril T

An Employee of the Law Ofﬁce of Mike Beede
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A-14-710465-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Title to Property COURT MINUTES October 07, 2015

A-14-710465-C Anthony S Noonan IRA LLC, Plaintiff(s)
VS.
Matthew Bigam, Defendant(s)

October 07, 2015 9:00 AM All Pending Motions
HEARD BY: Earley, Kerry COURTROOM: RJC Courtroom 16B
COURT CLERK: Keri Cromer

REPORTER: Loree Murray

PARTIES Beede, Michael, ESQ Attorney for Plaintiffs
PRESENT: Parvan, Christine Attorney for Nationstar Mortgage LLC & US
Bank NA EE
Williams, Donald H Attorney for Republic Silver State Disposal,
Inc.
JOURNAL ENTRIES

- PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT.. NATIONSTAR AND U.S. BANK'S
MOTION FOR SUMMARY JUDGMENT

Matter reported at counsel's request. Colloquy regarding opposition, service and lien priority.
Arguments by counsel regarding the merits of the motions. Ms. Parvan requested for the parties to
engage in discovery as there were several points that needed to be addressed. COURT ORDERED,
matter CONTINUED to allow time for discovery. FURTHER ORDERED, status check SET.

2/3/2016 - 9:00 AM - STATUS CHECK/PLAINTIFF'S MOTION FOR SUMMARY
JUDGMENT/NATIONSTAR AND U.S. BANK'S MOTION FOR SUMMARY JUDGMENT

PRINT DATE:  10/08/2015 Page1of1 Minutes Date:  October 07, 2015
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Electronically Filed

10/13/2015 05:01:00 PM

NECC i §. Sbnir—
MICHAEL N. BEEDE, ESQ.

Nevada State Bar No. 13068 CLERK OF THE COURT
ZACHARY CLAYTON, ESQ.

Nevada State Bar No. 13464

THE LAW OFFICE OF MIKE BEEDE, PLLC

2300 W Sahara Ave., Suite 420

Las Vegas, NV 89102

Telephone (702) 473-8406

Facsimile (702) 832-0248

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC; and
LOU NOONAN; and JAMES M. ALLRED CASE NO. A-14-710465-C
IRA, LLC;

Plaintiffs, DEPT NO. IV
VS.

MATTHEW M. BIGAM; and CORONADO
RANCH LANDSCAPE MAINTENANCE
CORPORATION; and REPUBLIC
MORTGAGE; and REPUBLIC
MORTGAGE LLC; and U.S. BANK
NATIONAL ASSOCIATION as Trustee for
the Certificateholders of Citigroup Mortgage
Loan Trust Inc., Mortgage pass-through
certificates, Series 2007-AR7; and BANK OF
AMERICA NA: and NATIONSTAR
MORTGAGE, LLC; and REAL TIME
RESOLUTIONS, INC.; and REPUBLIC
SILVER STATE DISPOSAL, INC.; and ROE
CORPORATIONS I-V, inclusive,

Defendants.

1
1
1
1
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NOTICE OF EARLY CASE CONFERENCE

TO: CHRISTINE M. PARVAN, ESQ., AKERMAN LLP, Attorney for
Defendants Nationstar Mortgage, LLLC and U.S. Bank, N.A.

TO: DONALD H. WILLIAMS, ESQ., WILLIAMS & ASSOCIATES, Attorney for

Defendant Republic Silver State Disposal, Inc.

PLEASE TAKE NOTICE that you and each of you are hereby notified that pursuant to
NRCP 16.1 an Early Case Conference has been scheduled for the 15th day of October, 2015 at
1:00 PM at The Law Office of Mike Beede, 2300 West Sahara Avenue, Suite 420, Las Vegas,
NV §9102.

You are invited to bring your files and participate in the conference.

Dated this _13th day of _QOctober, 2015.

THE LAW OFFICE OF MIKE BEEDE, PLLC

/s/Michael N. Beede
Michael N. Beede, Esq.
Nevada Bar No. 13068
Zachary Clayton, Esq.
Nevada Bar No. 13464
2300 W Sahara Ave., Suite 420
Las Vegas, NV §9102
Telephone (702) 473-8406
Facsimile (702) 832-0248
Attorney for Plaintiff
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of The Law Office of Mike Beede,

PLLC and that on the _13th day of _October _, 2015, [ did cause a true and correct copy of the

foregoing NOTICE OF EARLY CASE CONFERENCE to be served upon each of the parties

listed below via electronic service through the Eighth Judicial District Court’s Odyssey E-File and

Serve System:

By:

APP0194

/s/Garrett R, Chase

An Employee of The Law Offices of
Mike Beede, PLLC




Electronically Filed

11/25/2015 01:35:23 PM

Q@;J.W

HICCR
CLERK OF THE COURT

! || MICHAEL N. BEEDE, ESQ.
2 il Nevada State Bar No. 13068
HZACHARY CLAYTON, ESQ.
3 {{ Nevada State Bar No. 13464
i THE LAW OFFICE OF MIKF. BEEDE, PLLC
{12300 W Sahara Ave., Suite 420
5 {{Las Vegas, NV 89102
teservice@legallv.com
6 i Telephone (702) 473-8406
t{ Facsimile (702) 832-0248

! Attorney for Plaintiff
8 |
- DISTRICT COURT
9 ]
1ol CLARK COUNTY, NEVADA
11 || ANTHONY S.NOONAN IRA, LLC; and |
1l LOU NOONAN; and JAMES M. ALLRED CASE NO. A-14-710465-C
12 41 IRA, LLC; |
131 Plaintiffs, | DEPT NO. I
i} vs. |
14

it MATTHEW M. BIGAM; and CORONADO
1> 1! RANCH LANDSCAPE MAINTENANCE
16 |} CORPORATION; and REPUBLIC

i MORTGAGE; and REPUBLIC

17 || MORTGAGE LLC; and U.S. BANK

I NATIONAL ASSOCIATION as Trustee for
 the Certificateholders of Citigroup Mortgage
1g | Loan Trust Inc., Mortgage pass-through |
certificates, Series 2007-AR7; and BANK OF
20 {i. AMERICA NA; and NATIONSTAR

- MORTGAGE, LLC; and REAL TIME
1 Il RESOLUTIONS, INC.; and REPUBLIC
22 {1 SILVER STATE DISPGOSAL, INC.: and
1l ROE CORPORATIONS I-V, inclusive,

18

23 | _ |

oa |l Defendants. |

S JOINT CASE CONFERENCE REPORT

2o DISCOVERY PLANNING/DISPUTE CONFERENCE
27 REQUESTED: NO

28 ||
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10 ||

12

13 {}

14 |

15

17 4

20 |
21 |
22 ;fl
23
24

25 {1}

26

27

28

| right to request a settlement conference as Discovery continues.

11 |

16 |}

18 |

SETTLEMENT CONFERENCE REQUESTED: NO

A Settlement Conference is not requested at this time; however, parties herein reserve tha

L
PROCEEDINGS PRIOR T0 CASE CONFERENCE, REPORT

A. DATE OF FILING OF COMPLAINT:
Plaintiff®s Complaint: December 1. 2014,
B. DATE OF FILING OF ANSWER BY EACH DEFENDANT:

Defendant, Republic Silver State Disposal, Inc., Answer to Plaintiff's Complaint:
April 22, 2015,
C. DATE THAT EARLY CASE CONFERENCE WAS HELD AND WHd
ATTENDED:
The Early Case Conference was held on October 15, 2015 at 1:00 PM PM Ja;i,..-

The Law Office of Mike Beede, 2300 West Sahara Avenue, Suite 420, Las Vegas, ‘\\’
89102 between Zachary Clayton, Esq., The Law Office of Mike Beede, L1.C, Atm‘m;ﬁg
for Plaintiff, Christine M. Parvan, Esq., Akerman LLP, Attorney for Defendants
Nationstar Mortgage, LLC and U.S. Bank, N.A., and Donald H. Williams, Esq., Wil]i—atnﬁé
& Associates, Attorney for Defendant Republic Silver State Disposal, Inc.
IL.
ABRIEF DESCRIPTION OF THE NATURE OF THE
ACTION AND EACH CLAIM FOR RELIEF OR DEFENSE; [16.1 (¢)(1)]

A. DESCRIPTION OF THE ACTION:
Quiet Title Action.

B. CLAIMS FOR RELIEF: |
L. Plaintiff seeks a determination from this Court, pursuant to NRS 40.010 that thg
plaintiffs are the rightful owners of the property and that defendant has no right, title,

interest, or claim to the subject property.

."?}
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12
13 |

14 i

15

16 |

18 |

19

20

23
24

25

27

28

17 4

21 §I

right to rely upen documents disclosed by any party to the instant case.

/1]

2. Plaintiff seeks declaratory relief from his court, pursuant to NRS 40.010 that tiles m
the property is vested in plaintiffs free and clear of all liens and encumbrances anl
that the defendant is forever enjoined from asserting any estate, title, right, interest, o
claim to the subject property adverse to the plaintiffs.

C. AFFIRMATIVE DEFENSES:

Defendants Republic Silver State Disposal, Inc. Defenses:

I. Regardless of any dispute between Plaintiff and other Defendants, Republic’s ligns

enjoy priority over the liens of Plaintiff and of other Defendants and are n(;;s'f

extinguished by foreclosure pursuant to NRS 444.520(3) and any other relevam

statutes and/or city or county ordinances.

2. Pursuant to NRCP 11, as amended, all possible affirmative defenses may not haiief'ét::

been alleged hercin insofar as sufficient facts were not available after reasonabig
inquiry upon the filing of Defendant’s Answer, and therefore, Defendant reserves the
right to amend this Answer to allege additional affirmative defenses, if subsequent
investigation warrants,

L

LIST OF ALL BOCUMENTS, DATA COMPILATIONS

THEREQF: [16.1 (2)(1)(B) & 16.1 (c)(4)]

The parties agreed to exchange 16.1 initial disclosures on or before October 29, 2015,

The parties reserve all rights to object to the authenticity, genuineness, reasonableness

1 and necessity of any and all documents offered by any party to this suit. The parties reserve thd
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11 |

13 {i

14

15

17

i8

19 i

21

22

24 |
25

26
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28

16 {}

20 ||

i

Iv.

116.1 (a)(1){(A) & 16.1(c)(3)]
The parties agreed to exchange 16.1 initial disclosures on or before October 29, 2015.
V.
DISCOVERY PLAN: [16.1 (b)(2) & 16.1 (¢)(2)]

A. What changes, if any, should be made in the timing, form or requirementy

for disclosures under 16.1{a):

. None.
2. When disclosures under 16.1(3)(1) were made or will be made:
1. Initial disclosures: | October 29, 2015
B. Subjects on which discovery may be needed:
1. Any and all claims and allegations related to the Plaintiff’s complaint, or the

affirmative defenses raised by Defendants in their answers.

2, Auny and all claims and allegations related to Defendant’s, Republic Silver Stata

Disposal, Inc., counterclaims and cross-claims.
C. Should discovery be conducted in phases or limited to or focused upon|
particular issues?

No.
D. What changes, if any, should be made in limitations on discovery imposed
under these rules and what, if any, other limitations should be imposed?

None.
E. What, if any, other orders should be entered by the Court under Rule 26(¢)
or Rule 16(b) and (c):

None,
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1 F. Estimated time for trial;

2 2-3 days bench trial.
3 VL
4 DISCOVERY AND MOTION DATES [16.1 (¢)(5) - (8)]
5 A, Dates agreed by the parties:
6 1. Close of discovery: October 14, 2016
7 2. Final date to file motions to amend pleadings or add parties (without a furthet
g il Court Order): July 15, 2016 |
9 i 3. Final dates for expert disclosures:
10 4 i. Initial disclosure: - July 15, 2016
11 11. Rebuttal disclosures: August 15, 2016
12 | 4. Final date to file dispositive motions: November 11, 2016
13 | VIL
14 | JURY DEMAND [16.1(c)(10)]
15 A jury demand has been filed: No.
16 } VIIIL.
17 INITIAL DISCLOSURES/OBJECTIONS [16.1(2)(1)]
18 || The parties reserve all rights to object to the authenticity, genuineness, reasonablent}f\;&g

19 land necessity of any and all documents offered by any party to this suit.

20 /11
21 /I
22 jf///
23 1
24 1/l
25 :///
26 {1/
27 {1

28 [{//1
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1 IX.
o | STIPULATIONS

3 None.
4
5 | This report is signed in accordance with Rule 26(g)(1) of the Nevada Rules of Civil |

6 i{ Procedure. Each signature constitutes a certification that to the best of the signer’s knowledge, !
7 {}information and belief, formed after a reasonable inquiry, the disclosures made by the signer are

8 || complete and correct as of this time.

7 HIDATED ihh;l,il. day of _-

+o 1 THE LAWGLFFICE OF MIKE BEEDE

11 § RO *ﬂ“““?

12 gy ALTE%

13 |IMIC m?r»fww“‘“ﬁrmr ESQ.
i Nevada Bar No. 13068 Newe 4' Bar No 5548

14 {{ZACHARY CLAYTON, ESQ. 612 Soith Tenih Street

1= 1 Nevada Bar No. 13464 Las Vegas, Nevada 89101
112300 W. Sahara Avenue, Suite 420 Attorney for Defendant (Republic Silver State

16 |tl.as Vegas, Nevada 89102 Disposal, Inc.)

: | Attorney for Plaintiff
1
18

? ‘_‘
19 [ DATED this2 day of

20 [ AKERMANALP %

ey P
w i S Y
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:
\" u!

P el
g Rt Ll R
i R i
g1 : N
EEEN -.‘. o ‘ o S

o

LHMBHM‘* P, ’*;R\*’AN i:%Q

23 {INevada Bar No. 10711

>4 {1160 Town Center Drive, Suite 330

{ Las Vegas, Nevada 89144

25 { Attorneys for Defendanst (Nationstar
| Morigage, LLC and U.S. Bank, N.A.)

o
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19

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that [ am employed in the County of Clark, State of

;"Nevada, am over the age of 18 years old and an not a party to this action. My business address is

Law Office of Mike Beede, PLLC, 2300 W. Sahara Ave., Suite 420, Las Vegas, NV 89102.

[ HEREBY CERTIFY that on this_Cb) day ofN D\ e b€\/ 2015, pursuant to

 the Eighth Judicial District Court Administrative Order 14-2 and EDCR 8.05(i), I electronically
 served, via the Eighth Judicial District Court electronic filing system and in place of service by mail
 the Joint Case Conference Report, on the following parties and those listed on the Court’s Master

List in said action:

Email Select
gatarbuck@dhwlawhy Com ird

1 certify under penalty of perjury that the foregoing is true and correct and that this Certificate of

service was executed by me on the 9»5 day of M \Nf *m \i’f Qf 2015, in Las Vegas, Nevada.

K Employee u'_" the Law Ofﬁce of Mike Beede
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DISTRICT COURT
CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC; and
LOU NOONAN; and JAMES M. ALLRED
IRA, LLC

Plaintiff,

VS.

MATHEW M. BIGAM; and REPUBLIC
MORTGAGE; and REPUBLIC
MORTGAGE LLC; and U.S BANK
NATIONAL ASSOCAITION as Trustee for
Certificateholders of Citigroup Mortgage
Loan Trust, Inc., Mortgage pass-through
Certificates, Series 2007-AR7; and BANK
OF AMERICA NA; and NATIONSTAR
MORTGAGE, LLC; and REAL TIME
RESOLUTIONS, INC., and REPUBLIC
SILVER STATE DISPOSAL, INC., and
ROE CORPORATIONS I-V, inclusive,
Defendants.

%%k W

CASE NO: A710465

DEPARTMENT IV

NOTICE OF RESCHEDULING OF HEARING

Electronically Filed

12/23/2015 02:48:43 PM

%*W

CLERK OF THE COURT

Please be advised that the date and time of hearings set before the Honorable

Kerry Earley have changed. All Motions presently scheduled for February 3, 2016 at
9:00AM, have been rescheduled to March 2, 2016 at 9:00AM. Please note this date

and time change on your calendar(s).

Kelly Tibbs
Judicial Executive Assistant
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CERTIFICATE OF SERVICE

| hereby certify that on or about the date filed, | caused the foregoing Notice to be
served by electronic filing, facsimile, e-mail, by placing a copy in the attorney’s folder on
the 1* floor of the Regional Justice Center, or by mailing to:

Michael N. Beede, Esq. — The Law Office of Mike Beede
Donald H. Williams, Esq. - Williams and Associates
Christine Parvan, Esq. - Akerman

Judicial Executive Assistant
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Electronically Filed
01/08/2016 09:21:54 AM

A

CLERK OF THE COURT
DISTRICT COURT

CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC; and
LOU NOONAN; and JAMES M. ALLRED
IRA, LLC,

Plaintiffs,

CASE NO. A710465
V. DEPT NO. IV

o @@ 3 SN N A W e

—
~

MATTHEW M. BIGAM; and REPUBLIC
MORTGAGE; and REPUBLIC MORTGAGE
LLC; and U.S. Bank NATIONAL
ASSOCIATION as Trustee for the
Certificateholders of Citigroup
Mortgage Loan Trust Inc., Mortgage
pass~through certificates, Series
2007-AR7; and BANK OF AMERICA NA;
and NATIONSTAR MORTGAGE, LLC; and
15 REAL. TIME RESOLUTIONS, INC.; And
REPUBLIC SILVER STATE DISPOSAL,
1516 INC.; and ROE CORPORATIONS I-V,
=) inclusive,

T e T T Y
= W [\ T

% Defendants.
8

JAN 0 & 2016

RECEIVED

Lt SCHEDULING ORDER
zb (Discovery/Dispositive Motions/Motions to Amend or Add Parties)

21
22
23
24
25

NATURE OF ACTION: Quiet title

DATE OF FILING JOINT CASE CONFERENCE REPORT (S): 11/25/15
TIME REQUIRED FOR TRIAL: 2-3 days

DATES FOR SETTLEMENT CONFERENCE: None Requested

Counsel for Plaintiffs:
26 Zachary Clayton, Esq., The Law Office of Mike Beede

27 || Counsel for Defendant REPUBLIC SILVER STATE DISPOSAL, INC.:
)8 Donald H. Williams, Esg., Williams & Associates

DISCOVERY
COMMISSIONER

EIGHTH JUDICIAL

DISTRICT COURT APP0204




Counsel representing all parties have been heard and after
consideration by the Discovery Commissioner,

IT IS HEREBY ORDERED:

1. all parties shall complete discovery on or before
10/14/16.
2. all parties shall file motions to amend pleadings or

add parties on or before 7/15/16.

o 0 N N AW N

10 3. all parties shall make initial expert disclosures
11 pursuant to N.R.C.P. 16.1(a) (2) on or before 7/15/16.
12 4. all parties shall make rebuttal expert disclosures
13 ||pursuant to N.R.C.P. 16.1(a) (2) on or before 8/15/16.
14 5. all parties shall file dispositive motions on or
13 before 11/10/16.
16 ,

Certain dates from your case conference report(s) may have
17

been changed to bring them into compliance with N.R.C.P. 16.1.
18
19 Within 60 days from the date of this Scheduling Order, the
20 Court shall notify counsel for the parties as to the date of
21!ltrial, as well as any further pretrial requirements in addition
22||to those set forth above.
23 Unless otherwise directed by the court, all pretrial
24 disclosures pursuant to N.R.C.P. 16.1(a) (3) must be made at
25 |
least 30 days before trial.
26
27
28
DISCOVERY

COMMISSIONER

EIGHTH JUDICIAL
DISTRICT COURT
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Motions for extensions of discovery shall be made to the
Discovery Commissioner in strict accordance with E.D.C.R. 2.35.
Discovery 1s completed on the day responses are due or the day a
deposition begins.

Unless otherwise ordered, all discovery disputes (except
disputes presented at a pre-trial conference or at trial) must

first be heard by the Discovery Commissioner.

e o0 9 N Ut A W N =

Dated this Z day of January, 201le.

Y

DISCOVERY COMMISSIONER

e
_—

—
W N

CERTIFICATE OF SERVICE

—
=

I hereby certify that on the date filed, I placed a copy of
the foregoing DISCOVERY SCHEDULING ORDER in the attorney
folder(s), mailed or e-served as follows:

-
= N |

Zachary Clayton, Esq.
Donald H. Williams, Esqg.

—
@0 -~

NN NN NN M
N N R W N = O \D

27
28

DISCOVERY
COMMISSIONER

EIGHTH JUDICIAL

DISTRICT COURT APP0206
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KERRY L. EARLEY
DISTRICT JUDGE
DEPARTMENT IV

Electronically Filed

02/03/2016 12:38:41 PM

%;.W

OSBT CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC; and

LOU NOONAN; and JAMES M. ALLRED CASE NO.: A710465
IRA, LLC, DEPT. NO.: IV
Plaintiffs,

A%

MATTHEW M. BIGAM; and REPUBLIC
MORTGAGE; and REPUBLIC MORTGAGE
LLC; and U.S. Bank NATIONAL
ASSOCIATION as Trustee for the
Certificateholders of Citigroup Mortgage Loan
Trust Inc., Mortgage pass-through certificates,
Series 2007-AR7; and BANK OF AMERICA NA;
and NATIONSTAR MORTGAGE, LLC; and
REAL TIME RESOLUTIONS, INC.; And
REPUBLIC SILVER STATE DISPOSAL,
INC.; and ROE CORPORATIONS I-V,
inclusive,

Defendants.

ORDER SETTING CIVIL BENCH TRIAL

IT IS HEREBY ORDERED THAT:

A. The above entitled case is set to be tried on a Five week stack to begin, Monday,

January 3, 2017, at 9:00 a.m.

B. Counsel is advised that any motion to withdraw must be filed prior to June 27, 2016.
After that date, Counsel may only be relieved from representation by substitution of new counsel.
Additionally, new counsel is advised that substituting in as new counsel shall not be grounds for a
continuance of the trial date.

C. All discovery deadlines, deadlines for filing dispositive motions and motions to

amend the pleadings or add parties are controlled by the previously issued Scheduling Order.
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KERRY L. EARLEY
DISTRICT JUDGE
DEPARTMENT IV

D. All other pre-trial motions, including motions in limine, must be in writing and filed

no later than 45 days prior to trial, and must be heard not less than 14 days prior to trial (see EDCR

2.47). Orders shortening time will not be signed except in extreme emergencies. An upcoming trial

date is not an extreme emergency.

Regarding motions in limine, the Court is concerned with attorneys who wait until
too close to motion deadlines to hold meaningful conferences pursuant to EDCR 2.47(b); prompting
the filing of many form motions and/or a standard omnibus motion in limine, with little or no
particularized reference to the facts of the matter going to trial. Often the motions merely ask that
settled law be enforced at trial. A motion in limine is moving counsel’s opportunity to raise prior to
trial those few evidentiary issues which the particular facts of the instant case are likely to raise.
Also, in those instances where the deadline for dispositive motions has preceded the limine cutoft,
the motion in limine should not be a motion for summary judgment that was not timely filed.

E. A Pre-Trial Conference/Calendar Call with the designated attorneys and/or parties in
proper person will be held on Wednesday, December 14, 2016 beginning at 11:00 A.M. in
courtroom 16B. The chief trial attorney must be in attendance at this hearing and should have access
to his/her calendar availability for trial dates during the next six months. Be prepared to discuss in
detail how much time you will require for your trial.

F. The date for filing of the Joint Pre-Trial Memorandum, proposed voir dire, and a set
of cited and a set of uncited proposed jury instructions will be given at the Pretrial Conference. All
parties (Attorneys and parties in Proper Person) MUST comply with ALL REQUIREMENTS of
EDCR 2.67.

Failure of the designated trial attorney or any party appearing in proper person to

appear for any court appearances or to comply with this Order shall result in any of the
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KERRY L. EARLEY
DISTRICT JUDGE
DEPARTMENT IV

following: (1) dismissal of the action (2) default judgment; (3) monetary sanctions; (4) vacation
of trial date; and/or any other appropriate remedy or sanction.

Counsel is required to advise the Court immediately when the case settles or is otherwise
resolved prior to trial. A stipulation which terminates a case by dismissal shall also indicate whether
a Scheduling Order has been filed and, if a trial date has been set, the date of that trial. A copy
should be given to Chambers.

DATED this 3 day of February, 2016.

Ay S Sl

KERRY L/ EARLEY, DISTRICTZZOURT JUDGE

CERTIFICATE OF SERVICE

[ hereby certify that on or about the date filed, I electronically served, mailed, or placed a copy of
this order in the attorney’s folder on the first floor of the Regional Justice Center as follows:

Zachary Clayton, Esq. - The Law Office of Mike Beede
Donald H. Williams, Esq. — Williams and Associates
Christine M. Parvan, Esq. — Akerman

K 1bbs
Judicial Executive Assistant
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A-14-710465-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Title to Property COURT MINUTES March 02, 2016

A-14-710465-C Anthony S Noonan IRA LLC, Plaintiff(s)
VS.
Matthew Bigam, Defendant(s)

March 02, 2016 9:00 AM All Pending Motions

HEARD BY: Earley, Kerry COURTROOM: RJC Courtroom 16B
COURT CLERK: Phyllis Irby

RECORDER:

REPORTER: Gina Shrader

PARTIES
PRESENT: Beede, Michael, ESQ Attorney for the Pltf
Schmidt, Allison Attorney for the Deft
Williams, Donald H Attorney for the Deft
JOURNAL ENTRIES

- Mr. Williams informed the Court they have worked out a payment arrangement with Pltf's counsel.
Mr. Beede advised Deft's haven't documented any Discovery. The Court noted it is waiting to do
more Discovery; will allow time to supplement the Motions. Supplemental or Oppositions will be
due by 3-30-16. COURT ORDERED, MATTERS CONTINUED.

4-13-16 9:00 AM MOTIONS FOR SUMMARY JUDGMENT (DEPT. IV)

PRINT DATE: 03/04/2016 Page1of1 Minutes Date:  March 02, 2016

APP0210



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Electronically Filed

03/30/2016 10:43:43 PM

MSJ % b W

MICHAEL BEEDE, Esq. CLERK OF THE COURT
Law Office of Michael Beede

Nevada Bar No. 13068

2300 W. Sahara Ave. #420

Las Vegas, NV 89102

T: 702-473-8406

F: 702-832-0248

mike@LegalLV.com

DISTRICT COURT
CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC; and

LOU NOONAN; and JAMES M. ALLRED CASE NO. A-14-710465-C
IRA, LLC;
Plaintiffs, DEPT NO. 1
Vs.
PLAINTIFFS’ SUPPLEMENT IN
MATTHEW M. BIGAM; and CORONADO SUPPORT OF THEIR MOTION FOR
RANCH LANDSCAPE MAINTENANCE SUMMARY JUDGMENT

CORPORATION; and REPUBLIC
MORTGAGE; and REPUBLIC
MORTGAGE LLC; and U.S. BANK
NATIONAL ASSOCIATION as Trustee for
the Certificateholders of Citigroup Mortgage
Loan Trust Inc., Mortgage pass-through
certificates, Series 2007-AR7; and BANK OF
AMERICA NA; and NATIONSTAR
MORTGAGE, LLC; and REAL TIME
RESOLUTIONS, INC.; and REPUBLIC
SILVER STATE DISPOSAL, INC.; and ROE
CORPORATIONS I-V, inclusive,
Defendants.

Plaintiffs Anthony S. Noonan IRA, LLC; Lou Noonan and James M. Allred IRA, LLC
(Collectively “Plaintiffs), by and through their attorney of record, the Law Office of Mike

Beede, hereby file their Supplement in Support of their Motion for Summary Judgment
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L. INTRODUCTION.
Plaintiffs acquired the subject property on July 21, 2014 at a public lien foreclosure sale

conducted by Nevada Legal News on behalf of Coronado Ranch Landscape Maintenance
Association (the “HOA”). Plaintiffs subsequently filed this quiet title action on December 1,
2014. On September June 10, 2015 the Court held a hearing on Plaintiffs’ motion for summary
judgment. Defendants Nationstar and US Bank opposed Plaintiffs’ motion and requested
additional time to conduct discovery. The Court reset the hearing date for February 2, 2016 in
order to give Defendants an additional four months to conduct discovery. The February 2
hearing date was then reset on the Court’s own motion to March 3, 2016. At the March 3
hearing, Defendants did not indicate that they had conducted any additional discovery and could
not point to any defect in the underlying sale. The Court held that no additional time for
discovery would be allowed but did give the parties until March 30 to file supplemental briefs to
address the impact of a recent Nevada Supreme Court decision involving HOA foreclosures. It
is clear from the undisputed facts when viewed in light of the controlling law mandate summary
Jjudgment in favor of Plaintiffs.

On January 28, 2016 the Nevada Supreme Court issued an opinion stating that “in
appropriate cases” a Nevada District Court has the equitable authority to set aside a “defective”
HOA foreclosure sale, notwithstanding the sale may be valid at law. Shadow Wood
Homeowner’s Association, Inc. v. New York Community Bancorp, Inc., 132 Adv. Op. 5 (January
28, 2016) (Shadow Wood). Shadow Wood did not establish new law. It merely confirmed what
a District Court in Nevada has always had, the discretion to grant equitable relief.

Similarly, Shadow Wood does not stand for the broad proposition that lenders are now
automatically entitled to proceed to trial against all parties in every HOA foreclosure case merely
because they utter the word “equity”. To be sure, the Supreme Court specifically cites authority
allowing a Court to use “equitable relief” to grant a party’s summary judgment motion and
protect it from the unnecessary time and expense of trial. “Federal Practice & Procedure: Civil
¢ 2731 (3d ed. 2014) ("if there are no triable fact issues and the court believes equitable relief s
warranted, 1t 1s fully empowered to grant it on a Rule 56 motion").”

2
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Plaintiffs anticipate that certain arguments which have not been previously been made by
Defendants in this case will be raised in their supplement. To that end, Plaintiffs will first detail
why summary judgment is appropriate in their favor and then will address a myriad of arguments

which are expected to be advanced by Defendants.

I1. STATEMENT OF UNDISPUTED FACTS

Plaintiffs are the owners of the real property commonly known as 7883 Tahoe Ridge
Court, Las Vegas, Nevada. Plaintiffs obtained title to the subject property by way of a
foreclosure deed issued pursuant to NRS 116 on July 23, 2014 at a sale conducted by
Foreclosure Trustee, Red Rock Financial Services. Plaintiffs paid $50,100.00 for the subject
property. A copy of the Foreclosure Deed, recorded on July 25, 2014, is attached hereto as
Exhibit 1 and the Receipt of Funds is Attached as Exhibit 2. The Plaintiffs’ title derives from a
deed arising from a delinquency in assessments due from the former owner, Matthew M. Bigam
to Coronado Ranch Landscape Maintenance Corporation. (See: Exhibit 1) The Trustee’s Deed
Upon Sale contains the following deed recital:

This conveyance i1s made pursuant to the powers conferred upon agent by
Nevada Revised Statutes, the Coronado Ranch Landscape Maintenance
Corporation governing documents (CC&R’s) and that certain Lien for
Delinquent Assessments, described herein. Default occurred as set forth in a
Notice of Default and Election to Sell, recorded on 06/21/2011 as instrument
number 0002390 Book 20110621 which was recorded in the office of the
recorder of said county. Red Rock Financial Services has complied with all
requirements of law including, but not limited to, the elapsing of 90 days,
mailing of copies of Lien for Delinquent Assessments and Notice of Default
and the posting and publication of the Notice of Sale. Said property was sold
by said agent, on behalf of Coronado Ranch Landscape Maintenance
Corporation at public auction on 07/21/2014, at the place indicated on the
Notice of Sale. Grantee being the highest bidder at such sale became the
purchaser of said property and paid therefore to said agent the amount bid
$50,100.00 in lawful money of the United States, or by satisfaction, pro tanto,
of the obligations then secured by the lien for Delinquent Assessment.

Exhibit 1.
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Mortgage Flectronic Registration Systems, Inc. was named beneficiary of a deed of trust
granted by Defendant Matthew M. Bigam, which was recorded as an encumbrance to the subject
property on February 20, 2007 as instrument number 200702200004388 (Exhibit 3). Mortgage
Electronic Registration Systems, Inc. assigned the beneficial interest created by this deed of trust
to U.S. Bank National Association as Trustee for the Certificateholders of Citigroup Mortgage
Loan Trust Inc. (“US Bank”) by an Assignment of Deed of Trust recorded on October 12, 2011
as instrument number 201110120000574 (Exhibit 4). Bank of America, NA conveyed the
beneficial interest under this same deed of trust to Nationstar Mortgage, LLC (“Nationstar’) by
an assignment recorded on August 16, 2013 as instrument Number 201308160000512 (Exhibit

Defendants US Bank and Nationstar have not alleged any lack of notice, nor have any
allegations been made that the sale was non-compliant with the statutory requirements found in
NRS 116. NRS 116 lays out the requirements for an association to foreclose on an NRS 116
Lien:

Pursuant to NRS 116.31162, A Notice of Delinquent Assessment (NODA) must be
mailed (by certified/registered mail, return receipt requested) to the unit/property’s owner or
his/her successor in interest. This notice must also contain a description of the unit/property
against which the lien is imposed and the name of the record owner of the unit/property.
Attached as Exhibit 6 1s a copy of the NODA which complies with NRS 116.31162, recorded on
April 26, 2011. The NODA is accompanied by mailing receipts to Bigams.

Pursuant to NRS 116.31163, after recording the Notice of Default and Election to Sell,
the HOA is required to mail a copy of the Notice of Default and Election to Sell to any person

which falls into any of the three categories described therein. Attached as Exhibit 7 is the Notice
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of Default accompanied by all mailing receipts dated June 27, 2011 addressed to each party with
a recorded interest in the property at the time of the mailings.

After the 90-day period has expired, but before selling the unit/property, the association
must also give notice of the time and place of the sale. Once the NRS 116.31163 requirements
are met, if the lien has not been paid off within 90 days, the HOA may continue with the
foreclosure process. See NRS 116.31162(1)(c). As a prerequisite to sale, the HOA must mail a
Notice of Sale to all parties with a recorded interest. Additionally, the association must mail the
notice of the sale to: each person entitled to receive a copy of the notice of default and election to
sell under NRS 116.31163, any holder of a recorded security interest or the purchaser of the
unit/property, and the Ombudsman. Attached as Exhibit 8 is the Notice of Sale accompanied by
all relevant proofs of service to each relevant party.

NRS 116.3116 grants HOA liens priority over a first deed of trust for “assessments for
common expenses based on the periodic budget adopted by the association pursuant to NRS
116.3116 which would have become due in the absence of acceleration during the 9 months
immediately preceding institution of an action to enforce the lien” (Emphasis Added) The
Nevada Supreme Court defined an “an action to enforce the lien” as the mailing of the notice of
delinquent assessment when it stated that "NRS 116 does not require an association to take any
particular action to enforce its lien, but [only] that it institutes 'an action, which includes the
HOA taking action under NRS 116.31162 to initiate the nonjudicial foreclosure process” SFR
Invs. Pool I, LLC v. U.S. Bank, N.A., 334 P.3d 408, 2014 Nev. LEXIS 88, 130 Nev. Adv. Rep.
75 (Nev. 2014) (internal citations and quotations omitted). As demonstrated above, the NODA

was recorded on April 26, 2011 and mailed on May 13, 2011. The total amount which came due
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in the nine months preceding the mailing and recording of the NODA was $216.00. That amount
was entitled to priority over any deed of trust on the subject property.
In a letter dated July 25, 2011 counsel of Bank of America sent a letter to the HOA,

quoting NRS 116.3116:

The liea is alse prier to all security intevesis deseribed in pavegraph (b) fn the exient of the
assessments {or common expenses.  which wauld bave become due i

7 the absence of accelevation
during the & months bnmediately nreceding institution of an action o snforee the lien.

(Exhibit 10)

The letter further clarifies that Bank of America was aware that “For purposes of
calculating the nine-month period, the trigger date 1s the date the HOA sought to enforce the
lien.” The letter goes on to request payment information regarding the HOA lien.

In response, the HOA, through its agent, Red Rock Financial Services, sent a letter dated
August 10, 2011 detailing the balance owed to the HOA, along with a letter which clearly
delineated that the total for all assessments which came due in the 9 months preceding NODA
was $216.00. (Exhibit 11)

In a letter dated August 26, 2011, Counsel for Bank of America sent a letter in response

which stated in relevant part:

Our chient has avthorized us to make payment to you in the amouni of $162.00 to satisfy fts obligations io
the HOA as » holder of the Sirst deed of trust against the properly. Thus, snclosed you will find a
eashier’s check swade out 1o Red Rock Financial Serviess in the sum of $182.00, which represents the
maximwn 9 ronths worth of delinguent assessments recoverable by an HOA. This is 2 'mn‘-n.e?:gm.mi}!ﬂ
amount and any sndorsement of said cashier's check on your past, whe.;ig:er CXPIESS OF ‘;r‘nphﬁa_l, will bi;z
strjtly constroed as an wnconsditional acteplance on your parl of the facts siated herein and, SXPIESS
aprecment that BANA’s financial obligations towards the HOA in regards 1o the real property located at

7883 Tahoe Ridge Court have now been “paid in full”,

(Exhibit 12)
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As a result of the “non-negotiable” deficient payment, coupled with the condition that
“any endorsement of said cashier’s check...will be strictly construed as an unconditional
acceptance on your part of the facts stated herein and express agreement that BANA’s financial
obligations towards the HOA. .. . have now been paid in full,” Red Rock Financial refused the
payment.

It is important to note that at the time that these letters were exchanged, none of Bank of
America, US Bank, or Nationstar held any recorded interest in the subject property. US Bank
was assigned its interest in the subject property on October 3, 2011 (Exhibit 4). Nationstar
recorded its on July 30, 2013. Each interest was obtained after the recording of the Notice of
Default on June 21, 2011, and each party took their interest with notice of the underlying,
uncured, HOA lien. None of the defendants or their predecessors made any further
communication with the HOA or its agent. None sought injunctive relief or filed a lis pendens.
Despite receiving notices of the eventual sale, none of the defendants took any action
whatsoever. Plaintiffs then purchased the property and initiated the instant suit to quiet title.

In short, the instant case is exactly the kind which is ripe for adjudication by way of
Summary Judgment. There are no disputed material facts, nor are there any questions as to
matters of controlling law. As such, Plaintiffs respectfully urge the court to grant summary

Jjudgment in its favor and quiet title of this property.

IHI. SUMMARY JUDGEMENT STANDARD

“That an action seeks declaratory or equitable relief does not prevent its adjudication on
summary judgment.” Shadow Wood Homeowners Ass'n v. New York Cmty. Bancorp. Inc,, 2016
Nev. LEXIS 5 (Nev. Jan. 28, 2016)Summary judgment “is appropriate where there is no legally

7
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sufficient evidentiary basis for a reasonable jury to find for the nonmoving party.” Alberter v.
McDonald’s Corp., 70 F. Supp. 2d 1138, 1141 (D. Nev. 1999); Maes v. Henderson, 33 F. Supp.
2d 1281, 128586 (D. Nev. 1999). NRCP 56(c) and the current version of FRCP 56(a) establish
two basic substantive requirements for the entry of summary judgment: (1) there must be ng
genuine issue as to any material fact; and (2) the moving party must be entitled to judgment as a
matter of law. Beard v. Banks, 548 U.S. 521, 529 (2006); Delgado v. Am. Family Ins. Group, 217
P.3d 563, 568 (Nev. 2009);, ASAP Storage, Inc. v. City of Sparks, 173 P.3d 734, 738 (Nev. 2007).

The mere existence of some issue of fact does not necessarily preclude summary judgment,
Scott v. Harris, 550 U.S. 372, 380 (2007); Wood v. Safeway, Inc., 121 P.3d 1026, 1030 (2005)
The 1986 United States Supreme Court summary judgment trilogy emphasized that to prevent
summary judgment, a factual issue must be “genuine.” See Anderson v. Liberty Lobby, Inc., 477
U.S. 242, 247-48 (1986); Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 586+
87 (1986), cert. denied, 481 U.S. 1029 (1987); Sustainable Growth Initiative Comm. v. Jumpers,
LLC, 128 P.3d 452, 458 (2006); Wood v. Safeway, Inc., 121 P.3d 1026, 1030 (2005).

The Court is required to view the facts in the light most favorable to the non-moving party
only if there is a “genuine” dispute with respect to those facts. See Ricci v. DeStefano, 557 U.S.
557, 585 (2009); Scott v. Harris, 550 U.S. 372 (2007); Farrakhan v. Gregoire, 590 F.3d 989, 1014
(9th Cir. 2010). A trial court is not obligated to draw all possible inferences in the nonmoving
party’s favor—only all reasonable inferences. Villiarimo v. Aloha Island Air, Inc., 281 F.3d 1054
(9th Cir. 2002). When the opposing party offers no direct evidence of a genuine issue of material
fact, inferences may be drawn only if they are reasonable in light of the other undisputed
background or contextual facts and if they are permissible under the governing substantive law|
Nev. Power Co. v. Monsanto Co., 891 F. Supp. 1406 (D. Nev. 1995). On appeal, this court i
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"required to determine whether the trial court erred in concluding that an absence of genuine issues
of material fact justified its granting of summary judgment." Bird v. Casa Royale West, 97 Nev
67, 68, 624 P.2d 17, 18 (1981). A party opposing summary judgment may not rely on the
allegations of his pleadings to raise a material issue of fact where the moving party supports his
motion with competent evidence. Garvey v. Clark County, 91 Nev. 127, 130, 532 P.2d 269, 271
(1975). Barmettler v. Reno Air, Inc., 114 Nev. 441,

Where the only evidence presented of fact issues is self-serving and uncorroborated, the
court is not bound to find the issues to be “genuine.” See DuBois v. Ass’n of Apartment Owners of
2987 Kalakaua, 453 F.3d 1175, 1180 (9th Cir. 20006); Villiarimo v. Aloha Island Air, Inc., 281
F.3d 1054, 1061 (9th Cir. 2002); Nepomuceno v. Holder, 2010 U.S. Dist. LEXIS 77931 at **6—7
(D. Nev. July 30, 2010); Garden City Boxing Club, Inc. v. Gonzalez, 2009 U.S. Dist. LEXIS 29854
at **3—4 (D. Nev. Mar. 24, 2009). This Court clarified in the case of Aldabe v. Adams, “When
Rule 56 speaks of a ‘genuine’ issue of material fact, it does so with the adversary system in mind
The word ‘genuine’ has moral overtones. We do not take it to mean a fabricated issue.” 81 Nev|
280, 285, 402 P.2d 34, 37 (1965) (overturned on an unrelated basis). The nonmoving party "'is
not entitled to build a case on the gossamer threads of whimsy, speculation, and conjecture."

Collins v. Union Fed. Savings & Loan, 99 Nev. 284, 302, 662 P.2d 610, 621 (1983).

IV. LEGAL ARGUMENT

Shadow Wood emphasizes that, in equity, each party’s particular knowledge and status is
of utmost importance. With regard to the purchaser at an HOA sale the Court said: “This
includes considering the status and actions of all parties involved, including whether an innocent

party may be harmed by granting the desired relief.' Smith v. United States, 373 F.2d 419, 424
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(4th Cir. 1966). ("Equitable relief will not be granted to the possible detriment of innocent third
parties."); see also In re Viasek, 325 F.3d 955, 963 (7th Cir. 2003) ("It is an age-old principle
that in formulating equitable relief a court must consider the effects of the relief on innocent third
parties."); Riganti v. McElhinney, 56 Cal. Rptr. 195, 199 (Ct. App. 1967) ("[E]quitable relief
should not be granted where it would work a gross injustice upon innocent third parties.”).”
Shadow Wood at 21.

Further analysis of the Supreme Court’s guidance on equitable relief, and of the status

and knowledge of the particular parties in this case, follows.
A. Defendants Failed Tender Attempt Does Not Limit the HOA Lien’s Priority

While “tender” has not been well defined by Nevada Courts, the Am Jur 2d provides thig

honorable court with guidance:

A "tender" is an offer of payment that is coupled either with no
conditions or only with conditions upon which the tendering party
has a right to insist.

The universal rule is that a tender upon condition for which there is
no foundation in the contractual relation between the parties is
ineffective, or as sometimes expressed, a tender must be without
conditions to which the creditor can have a valid objection or which
will be prejudicial to his or her rights. Thus, where there is nothing
in the contractual relation between the parties to warrant it...

74 Am Jur 2d Tender § 24

Stated differently, the Supreme Court of Idaho has written:

Tender is the unconditional offer of a debtor to the creditor of the
amount of his debt. This means the real amount of the debt as fixed
by the law, and the purpose of the law of tender is to enable the
debtor to relieve himself of interest and costs and to relieve his
property of encumbrance by offering his creditor all that he has any
right to claim. This does not mean that the debtor must offer an
amount beyond reasonable dispute, but it means the amount due, --
actually due.

Dohrman v. Tomlinson, 88 Idaho 313, 318, 399 P.2d 255, 258 (1965).
10
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However, even if the Court were to entertain an argument of possible tender, it is clear the

burden rests with Defendants to show that proper tender was given.

The burden of proving a valid tender is on the party asserting it, and
the burden of showing the tender and refusal is on the party pleading
it. To carry this burden, he or she must show such tender to have
been absolute and free from all conditions, as well as the present
ability of immediate performance at the time of the tender.

74 Am Jur 2d Tender § 47
In the instant case, Defendants cannot show their tender was offered free of all conditions.

In fact, Defendants insisted on all the following conditions in regard to their attempted tender:
Our chent has suthorized us 1o make payment o you in the amount of $162.00 (o satisfy iis abligations to
the HOA us a holder of the Pirst dend of trust against the property. Thus, enslosed you will find &
cashier’s check made cat 16 Red Rock Fimanvial Services in the sum of $162.00, which sepresents the
maximum ¢ months worth of delinguent assessinents wreoverable by an HOA, This is & n01r-§«negn§'iabie.
amount and any endorsement of said cashier®s chesk on your part, whether OXPess of i_r}i;}heﬁ, will hv;
stricily construed #s an unconditional acceptante on your part of the facty ?tﬂiﬂd harein 'azxfl EXPIess
agreement thal BANA’s financial obligations towards the HOA in regards 1o the real property focated at
7883 Tahoe Ridge Court have now been “paid in fall™

See Exhibit 12.

The language contained in this exhibit makes expressly clear that acceptance of thg
payment would result in “an unconditional acceptance on your part of the facts stated herein”|
These “facts” include, the amount owed on the lien, the portion of the HOA lien that 1s senior o1
junior, that acceptance of payment is payment in full, that the amount of tender is the complete
amount owed by Defendants and that all financial obligations of Defendants have been satisfied,
Id. Many of these “facts” are untenable. Specifically, BANA attempted to force the HOA to limit
the super priority lien to an amount which was less than the amount which came due in the 9
months preceding an action to enforce the lien. The HOA was under no legal obligation to accept]
the sufficient tender offer as a final and complete payment of all BANA’s super priority lien
obligations. Not only are the facts contained in the tender offer untenable, but the mere existence
of any conditions which the offeror has no right to demand, renders the tender ineffective.

Sister courts from within the 9% Circuit agree with Plaintiffs’ view of the definition of

“Tender.” ““Tender means that it 1s made in good faith, the party making the tender has the ability

11
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to perform, and the tender must be unconditional.” Alicea v. GE Money Bank, 2009 U.S. Dist
LEXIS 60813, 2009 WL 2136969 (N.D. Cal. July 15, 2009).

> to wit, an

Here Defendants argue that the encumbrance survived due to a “latent equity,
alleged improper rejection of its tender offer by the HOA. However, the HOA’s rejection of
BANA’s tender offer, with its demand for a “paid in full” acknowledgement, was entirely
proper. See the additional authorities cited below to the effect that a demand by the offeror for a
“paid in full” receipt automatically invalidates the tender.? These authorities are directly on

point as it is clear that one of BANA’s conditions for acceptance of its tender offer is an

acknowledgement by the HOA that BANA’s obligations were “paid in full”. It was especially

It is a latent equity with respect to Plaintiffs because they had no knowledge, actual or constructive, of the tender
offer or the HOA rejection.

2 “A conditional offer of payment, which the creditor cannot accept without barring all further claim, is unavailing
as a tender.” McDaniels v. Reed, 17 Vt. 674, 1845 Vt. LEXIS 100 (Vt. 1845)

“The alleged tender, being conditional, requiring the "simultaneous" execution of a full satisfaction piece, was of no
cffect in law. "A tender," says Judge Comstock, in Kortright v. Cady, (21 N. Y. Rep. 343,) "must be unqualified by
any conditions." In the case of Wood v. Hitchcock, (20 Wend. 47,) it was held "that the tender of a sum of money, in
full discharge of all demands of the creditor, was not good." "There must not be any thing raising the implication
that the debtor intended to cut off or bar the claim for any amount beyond the sum tendered." Roosevelt v. Bull's
Head Bank, 45 Barb. 579, 1866 N.Y. App. Div. LEXIS 20 (N.Y. Sup. Ct. 1866)

“The money should be tendered irrespective of any other act. If a receipt or satisfaction picce is asked for, it vitiates
the tender.” A party may accept the amount tendered, and then bring his action for the balance. (1 Camp. N. P. 181.)
This he could not do if he signed a satisfaction piece. Id

“Aside from the fact that the tender was made by checks it was HNS made conditional upon the signing of a receipt
in full for all demands. It 1s well settled that such a tender 1s of no avail.” Butler v. Hinckley, 17 Colo. 523, 30 P.
250, 1892 Colo. LEXIS 171 (Colo. 1892)

“It 1s not of the nature of a tender to make conditions, terms or qualifications; but simply to pay the sum tendered as
for an admitted debt. Interlarding any other object will always defeat the effect of the act as a tender. Even
demanding a receipt, 2 Phil. Ev., 7th ed., 134, or an intimation that it 1s expected, as by asking, ‘Have you got a
receipt?’ will vitiate. Ryder v. Townsend, 7 Dowl. & R., 119. The demand of a receipt in full would, of course, be
inadmissible.” Wood v. Hitchcock, 20 Wend. 47, 1838 N.Y. LEXIS 190 (N.Y. Sup. Ct. 1838)

“is quite certain that an offer to pay part of a demand, coupled with a demand for a receipt 1n full, cannot have the
effect of a tender, as such a demand would enable a debtor to coerce his creditor to abandon so much of his claim as
may be disputed. If any authority is needed for so obvious a proposition, it can be found in the case of Wistar, Siter
& Price v. Robinson, 18 S.C.L. 274, 2 Bail. 274” Doty v. Crawford, 39 S.C. 1, 17 S.E. 377, 1893 S.C. LEXIS 101
(S.C. 1893)

“A tender, with a condition annexed to the acceptance, is invalid. The party has not a right to demand a receipt, or a
surrender of the security, or obligation, upon which the money is tendered.” Holton v. Brown, 18 Vt. 224, 1846 Vt.
LEXIS 30 (Vt. 1846)
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untenable for the HOA to agree to that demand, not only because the tender offer was for an
insufficient amount ($162 vs $216), but also because additional super-priority amounts might
have become due in the future (the so called “nuisance costs” that can arise at any time and are
part of the super-priority lien). At best, BANA’s demand left it unclear whether the HOA was
waiving its claims to further super-priority amounts and, at worst, a Court could decide that the
HOA had indeed waived such claims. Accordingly, the HOA was acting appropriately and

responsibly when it rejected BANA’s tender offer.

Plaintiffs have cited multiple legal authorities all of which agree on the principle that an
offeree is not obligated to accept a tender offer when doing so requires the offeree to accept
material adverse conditions it is not willing to accept. This makes common sense. Accordingly,
the HOA properly rejected the tender offer. Because the rejection of the tender offer was proper,
the HOA’s super priority lien remained intact and the subsequent foreclosure of that lien
extinguished Defendants’ first deed of trust. SFR Invs. Pool I, LLC v. U.S. Bank, N.A., 334 P.3d
408, 415, 2014 Nev. LEXIS 88, 20, 130 Nev. Adv. Rep. 75 (Nev. 2014)

B. Shadow Wood Confirms that Summary Judgment in Favor of a Bona Fide
Purchaser is Always Appropriate Equitable Relief Against a Party in Defendant’s
Position
In Shadow Wood the Court properly recognizes that lenders like Defendants face at least

two distinct opponents in a foreclosure sale; the HOA (and its agents) and the third party

purchaser. The Court also makes it clear that, in equity, the particular status and knowledge of

each of these parties matters. Thus an equitable remedy that may be appropriate as between the

lender and the HOA, who are generally both privy to the same information leading to the sale, is

not an appropriate remedy against an innocent purchaser who does not possess such knowledge.
The Court in Shadow Wood set aside the lower Court’s order approving the lender’s

summary judgment motions against the HOA and the purchaser. In doing so, it discussed the

13
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merits of each party’s arguments separately. The Court first discusses the merits of the equities
between the lender and the HOA. Following that discussion, and commencing on page 20 of the
opinion, the Supreme Court begins providing guidance on how to “weigh the equities” between
the lender and a third party purchaser. The multiple citations above from the Shadow Wood
opinion provide sufficient basis for Plaintiffs to prevail on their motion for summary judgment
against a party in Defendant’s position.

However, the Supreme Court went even further to support purchasers in Plaintiffs’
position. Footnote 7 in the Court’s opinion states: “Consideration of harm to potentially
innocent third parties is especially pertinent here where [bank] did not use the legal remedies
available to it to prevent the property from being sold to a third party, such as by seeking a
temporary restraining order and preliminary injunction and filing a lis pendens on the property.
See NRS 14.010; NRS 40.060. Cf. Barkley's Appeal. Bentley's Estate, 2 Monag. 274, 277

(Pa.1888) ("In the case before us, we can see no way of giving the petitioner the equitable relief

she asks without doing great injustice to other innocent parties who would not have been in a
position to be injured by such a decree as she asks if she had applied for relief at an earlier
day."). (Emphasis added).
Another case cited approvingly by the Supreme Court is particularly relevant to situationg
such as this where Defendants are asserting their interest survived the HOA foreclosure sale.
“Moore v. De Bernardi, 47 Nev. 33, 54, 220 P. 544, 547 (1923) (*“Moore”) (""The

decisions are uniform that the bona fide purchaser of a legal title is not affected by any latent

equity founded either on a trust, [e]ncumbrance, or otherwise, of which he has no notice, actual

or constructive.").” (Emphasis added.)
A purchaser is “bona fide” according to the Supreme Court when it takes the property
“for a valuable consideration and without notice of the prior equity and without notice of facts

which upon diligent inquiry would be indicated and from which notice would be imputed to him,

if he failed to make such inquiry. Bailev v. Butner, 64 Nev. 1, 19, 176 P.2d 226, 234 (1947)
(emphasis omitted); see also Moore v. De Bernardi, 47 Nev. 33, 54, 220 P. 544, 547 (1923)

14
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("The decisions are uniform that the bona fide purchaser of a legal title is not affected by any
latent equity founded either on a trust, [eJncumbrance, or otherwise, of which he has no notice,
actual or constructive."

The Court went on to clarify that a party’s status as a bona fide purchaser 1s not defeated
by mere awareness of a pre-existing lien or ownership claim, or the mere possibility that another
party might challenge the sale in equity. “As to notice, [bank] submits that "the simple fact that
the HOA trustee is attempting to sell the property, and divest the title owner of its interest, is
enough to impart constructive notice onto the purchaser that there may be an adverse claim to
title." Essentially, then, Defendants would have this court hold that a purchaser at a foreclosure
sale can never be bona fide because there is always the possibility that the former owner will
challenge the sale post hoc. The law does not support this contention.” Shadow Wood at 23.

Using the Supreme Court’s definition in Shadow Wood, Plaintiffs are unquestionably
bona fide purchasers. Like the purchaser in Shadow Wood, Plaintiffs gave “valuable
consideration” paying $50,100 on the day of the sale. Moreover, Defendants have been unable
to produce evidence of any defects in the HOA sale. Without a defect, there is obviously no
need to even reach the question whether Plaintiffs were aware of the defect. It follows that
Plaintiffs are, without doubt, bona fide purchasers.

Since Plaintiffs are unquestionably innocent third parties, all of the following citations
from the Supreme Court’s Shadow Wood decision are appropriate to guide this Court in reaching
a decision in this case:

Smith v. United States, 373 F.2d 419, 424 (4th Cir. 1966) ("Equitable relief will not be
granted to the possible detriment of innocent third parties."); see also In re Viasek, 325 F.3d 955,
963 (7th Cir. 2003) ("It is an age-old principle that in formulating equitable relief a court must
consider the effects of the relief on innocent third parties."); Riganti v. McElhinney, 56 Cal. Rptr.
195, 199 (Ct. App. 1967) ("[E]quitable relief should not be granted where it would work a gross

injustice upon innocent third parties.").” Shadow Wood at 21.
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“Consideration of harm to potentially innocent third parties 1s especially pertinent here

where [bank] did not use the legal remedies available to it to prevent the property from being
sold to a third party, such as by seeking a temporary restraining order and preliminary injunction
and filing a lis pendens on the property.” Shadow Wood at 21, fint 7.

Moore v. De Bernardi, 47 Nev. 33, 54, 220 P. 544, 547 (1923) ("The decisions are
uniform that the bona fide purchaser of a legal title is not affected by any latent equity founded
either on a trust, [e][ncumbrance, or otherwise, of which he has no notice, actual or constructive."

Bentley's Estate, 2 Monag. 274, 277 (Pa.1888) ("In the case before us, we can see no way
of giving the petitioner the equitable relief she asks without doing great injustice to other
innocent parties who would not have been in a position to be injured by such a decree as she asks
if she had applied for relief at an earlier day.") (Emphasis added.)

From the above citations it cannot be doubted that the cardinal rule of equity is “first do
no harm to innocent third parties” when crafting relief. Purchasers like Plaintiffs who merely
show up at a publicly advertised auction to acquire property are the quintessential “innocent third
parties” that, as the Supreme Court instructs, are entitled to be protected from harm. Shadow
Wood strengthens Plaintiffs’ position that they are entitled to summary judgment. This is so
because even if Defendants could somehow prevail at law (and there is no basis for them to
prevail at law, having discovered no defect in the HOA sale), equitable considerations would stil]
not allow them to prevail to the detriment of Plaintiffs unless Defendants could also show that

Plaintiffs had prior knowledge of the legal defect in the HOA foreclosure sale.

“And [Bank] points to no other evidence indicating that [Purchaser]
had notice before it purchased the property, either actual,
constructive, or inquiry, as to [Bank's] attempts to pay the lien and
prevent the sale, or that [Purchaser] knew or should have known that
[HOA] claimed more in its lien than it actually was owed...Because
the evidence does not show [Purchaser] had any notice of the pre-sale
dispute between [Bank] and [HOA], the potential harm to [Purchaser]
must be taken into account and further defeats [Bank’s] entitlement to
judgment as a matter of law.”

Shadow Wood at 24. (emphasis added and names of parties

changed to “bank”, “purchaser” and “HOA™.)
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Here, Plaintiffs have established they had no knowledge of the underlying dispute
between the HOA and Defendants (See Exhibit 12, Affidavit of Anthony S. Noonan). Asa

result, Plaintiffs must prevail.

C. The HOA Sale Was Commercially Reasonable

Undoubtedly Defendants will also contend that Shadow Wood provides new authority for
an argument that the HOA sale in this case was not commercially reasonable and therefore
should be set aside. The Supreme Court in Shadow Wood states the following regarding the law
in Nevada for determining when a sale can be set aside on grounds it was not commercially
reasonable. “Golden v. Tomiyasu, 79 Nev. at 514, 387 P.2d at 995 (adopting the California rule
that "madequacy of price, however gross, is not in itself a sufficient ground for setting aside a
trustee's sale legally made; there must be in addition proof of some element of fraud, unfairness,
or oppression as accounts for and brings about the inadequacy of price" (quoting Oiler v.
Sonoma Cty. Land Title Co., 290 P.2d 880, 882 (Cal. Ct. App. 1955)).” Shadow Wood at 13
(emphasis added). “Demonstrating that an association sold a property at its foreclosure sale for
an inadequate price 1s not enough to set aside that sale; there must also be a showing of fraud,
unfairness, or oppression.” Long, 98 Nev. at 13, 639 P.2d at 530. Shadow Wood at 15 (emphasig
added).

Thus, the Supreme Court cites approvingly its own precedents for determining when a
public foreclosure sale in Nevada can be set aside as commercially unreasonable and it is
unquestionably a “two part” test requiring proof of both a grossly inadequate price and evidence
of fraud, unfairness and oppression.

Later in its opinion when discussing the standard for determining the first part of the
above two part test, that is, whether a price 1s “grossly inadequate”, the Supreme Court quotes
from the Restatement (Third) of Property the following: Restatement (Third) of Prop.:

Mortgages § 8.3 cmt. b (1997) ("[gross inadequacy] cannot be precisely defined in terms of a
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specific percentage of fair market value, [generally] a court is warranted in invalidating a sale
where the price is less than 20 percent of fair market value...”

Defendants assuredly will seize upon this quote to argue that the Supreme Court meant to
overturn its own “two part test” for determining whether a sale can be set aside; the very
precedent cited with approval by the Court just a few paragraphs earlier in the same opinion.
However, the Supreme Court never suggested any intention to change long standing Nevada law
for determining whether a sale can be set aside and, if it did have such intent, would
unquestionably not do so by including, without comment as to its significance, a single quote
from the Restatement (Third) of Property. In short, stare decisis is vitally important. When a
Supreme Court decides to overturn its own long standing precedent, it does so by way of
extensive analysis and detailed explanations as to why the change is necessary. As noted, in
Shadow Wood the Supreme Court never even hints that it intends to overturn its long standing
precedent. To the contrary, it reaffirmed that very precedent earlier in the same opinion.

In contrast, Plaintiffs interpret the above quote from the Restatement (Third) of Property
as merely a presentation by the Supreme Court of one of several suggestions for determining
whether a price is grossly inadequate or not. In other words, the Supreme Court was merely

seeking guidance from the Restatement with respect to the first part of its two part test. The

Restatement happens to intertwine its guidance on what constitutes an inadequate price with a
gratuitous instruction on what to do if the price is inadequate. And while that advice might be
applicable in some jurisdictions, it most assuredly 1s not applicable in Nevada “where
inadequacy of price, however gross” is never sufficient to overturn a sale.

Without an inadequate price, there is no need to even reach the second part of the Nevada
test for setting aside a sale, to wit, evidence of fraud, oppression or unfairness. In this case, the
price 1s clearly not inadequate given the widely accepted definition of “fair market value” and
the circumstances of the foreclosure sale on July 21, 2014.

“Fair market value” is the benchmark for determining adequacy of price under the test set

forth in the Restatement (Third) of Property. The U.S. Supreme Court has defined “fair market
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value” as the “... price at which the property would change hands between a willing buyer and a

willing seller, neither being under any compulsion to buy or to sell and both having reasonable

knowledge of relevant facts.” United States v. Cartwright, 411 U.S. 546,93 S. Ct. 1713, 36 L.

Ed. 2d 528, 1973 U.S. LEXIS 155, 73-1 U.S. Tax Cas. (CCH) P12, 926, 31 A.F.T.R.2d (RIA)
1461 (U.S. 1973) (emphasis added). More or less the same definition is employed by appraisers
and real estate professionals and has been repeated in many cases too numerous to cite.
Defendants will surely contend that the price paid here was inadequate by comparing it to
completely irrelevant amounts such as the amount of its loan, the assessed tax value on the date
of the sale or to the value of similar properties with marketable title and unencumbered by any
debt. But “buyers aware of all relevant facts” must take into account all the conditions of the

property, including the lien position of the seller at the auction and the marketability of title.

This was an HOA sale conducted prior to the Supreme Court’s landmark decision in SFR
Investments Pool I, LLC v. U.S. Bank, 130 Nev. Ad. Op. 75 *7, 334 P.3d 408, 411-12 (2014), so
Plaintiffs and other buyers could not know with certainty whether the HOA’s lien was superior
to, or inferior to, the first deed of trust. If the Nevada Supreme Court had subsequently held that
an HOA lien is inferior to the first deed of trust, then Plaintiffs equity in this property would be
zero, since the debt secured by the first deed of trust far exceeded the “unencumbered” value of
the property at the time. In addition, Plaintiffs understood that title companies were unwilling to
insure properties acquired at HOA foreclosure sales. Finally, Plaintiffs anticipated that
expensive litigation would be required to clear title to this property and make it marketable. In
the face of such “relevant facts”, it 1s absurd for Defendants to argue that the fair market value of
this property is anything other than the price it actually brought at the public sale.

On the day of this sale the HOA was undoubtedly a willing seller and multiple willing
buyers were present at the office of Nevada Legal News. The opening bid was the amount of the
HOA’s lien ($3079), and multiple subsequent bids were made prior to Plaintiff’s winning bid of
$50,100. This is solid evidence of the competitive nature of the bidding and establishes, better

than any appraisal could hope to do, the actual fair market value of the property in its condition
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on the date of the sale.

before a Nevada Federal District Court. The judge in that case had this to say regarding the

matter;

Commercial reasonableness was recently at issue in a similar HOA foreclosure sale

The commercial reasonableness here must be assessed as of the time
the sale occurred. Wells Fargo's argument that the HOA foreclosure
sale was commercially unreasonable due to the discrepancy between
the sale price and the assessed value of the property ignores the
practical reality that confronted the purchaser at the sale. Before the
Nevada Supreme Court issued SFR Investments, purchasing
property at an HOA foreclosure sale was a risky investment, akin to
purchasing a lawsuit. Nevada state trial courts and decisions from
the United States District Court for the District of Nevada were
divided on the issue of whether HOA liens are true priority liens
such that their foreclosure extinguishes a first deed of trust on the
property. SFR Investments, 334 P.3d at 412. Thus, a purchaser at an
HOA foreclosure sale risked purchasing merely a possessory
interest in the property subject to the first deed of trust. This risk is
illustrated by the fact that title insurance companies refused to issue
title insurance policies on titles received from foreclosures of HOA
super priority liens absent a court order quieting title. Given these
risks, a large discrepancy between the purchase price a buyer would
be willing to pay and the assessed value of the property is to be
expected.

Bourne Valley Court Trust v. Wells Fargo Bank,

N.A., 80 F. Supp. 3d 1131, 2015 U.S. Dist. LEXIS

8057 (D. Nev. 2015)
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Defendants have no evidence to support a contention that the price paid by Plaintiffs
was grossly inadequate. In addition, there is no evidence to support a contention that Plaintiff’s
actions were fraudulent, unfair or oppressive or that there was some other defect with the sale.
Finally, as Shadow Wood makes clear, even if Defendants could build a case that the HOA’s
actions prior to or during the sale rose to the level of fraud, unfairness or oppression (and there
is no evidence of that either), they could still not prevail in equity against an innocent third

party purchaser such as Plaintiffs who had no knowledge of any inappropriate HOA action.

D. NRS 116 Satisfies All Due Process Requirements Under the United States and
Nevada Constitutions.

1. The Nevada Supreme Court need not evaluate Defendants’ facial challenge because
it has already decided this issue in SFR Investments Pool 1, LLC v. U.S. Bank.

Defendants bring a fatally flawed facial challenge to the constitutionality of NRS 116 under
the due process clauses of the Constitutions of Nevada and the United States. The U.S. Suprems
Court makes expressly clear “a facial challenge to a legislative Act is, of course, the most difficult
challenge to mount successfully, since the challenger must establish that no set of
circumstances exists under which the Act would be valid.” United States v. Salerno, 481 U.S|
739, 745 (1987) (emphasis added). Ezell v. City of Chicago reinforced this position by clarifying
that individual facts are immaterial in a facial challenge only so far as a statute is found to bg
unconstitutional “without regard to its application—or irn all its applications, as Salerno requires.’
651 F.3d 684, 698-99 (7th Cir. 2011). Thus, so long as there is a single possible application in
which NRS 116 can be found constitutional, Defendants’ challenge must fail.

The Nevada Supreme Court has already held that the foreclosure provisions of NRS 116
are valid as applied in SFR Investments Pool 1, LLC v. U.S. Bank, 334 P.3d 408 (Nev. 2014). “The

lender contends that the nonjudicial foreclosure in this case violated its due process
21

APP0231




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

rights. .. Neither argument holds up to analysis.” Id. at 418. The due process challenge to NRS 116
failed on the specific facts alleged in SFR Investments. Id. at 419. By ruling in favor of SFR
Investments, the Court demonstrated that the statute is Constitutional in that specific application,
and thus is not unconstitutional in a/l of 1ts applications, eliminating any possibility of a successful
facial challenge. Therefore, this Court need not evaluate Defendants’ facial challenge, because i
1s not an 1ssue of first impression, and was decided by the Nevada Supreme Court in Septembet
2014. Defendants now seek to have this Court disregard its previous ruling in SFR, and adopt an
interpretation of NRS 116 1n stark contradiction to existing law.,
2. Defendants lack standing to bring a facial challenge to NRS 116.
Even were this Court to determine Defendants’ facial challenge warranted consideration,
Defendants lack standing to bring a facial challenge to NRS 116, because they have presented no
evidence, not even a self-serving affidavit, contradicting the evidence that the HOA sent all noticeq
required by NRS 116.

233

“‘Standing 1s the legal right to set judicial machinery in motion.’” Roethlisberger v.
McNulty, 256 P.3d 955, 957 (Nev. 2011) (quoting Secretary of State v. Nevada State Legislature|
93 P.3d 746, 749 (2004)). “‘A person to whom a statute may constitutionally be applied will not
be heard to challenge that statute on the ground that it may conceivably be applied
unconstitutionally to others, in other situations not before the court.”” Sereika v. State, 955 P.2(
175, 180 (Nev. 1998) (quoting Broadrick v. Oklahoma, 413 U.S. 601, 610-11 (1973)).

The record demonstrates that the statute was constitutionally applied to Defendants
Defendants cannot dispute that all proper parties received all required notices. They instead argug
a hypothetical situation where NRS 116 might prevent a person from receiving constitutionally

required notice of an impending sale. Moreover, their argument relies on the faulty premise that
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the subject NRS 116 lien was predated by its deed of trust. NRS 116.3116 makes expressly cleaj
that an HOA lien perfects at the recording of the declaration,> commonly referred to as CC&Rs
NRS 116.3116(5) reads “[r]ecording of the declaration constitutes record notice and perfection of
the lien. No further recordation of any claim of lien for assessment under this section is required.’]

The subject Deed of Trust was granted in 2007, 7 years after the recording of the
Declaration on August 25, 2000 (See Exhibit 13). The relevant provisions of NRS 116 werg
enacted in 1991. Defendants had notice of the provisions relating to non-judicial foreclosure sales
and the perfected lien long before their predecessor ever contemplated lending against thg
property. Accordingly, Defendants have suffered no harm as a result of any alleged defect in NRS
116, and do not have standing to raise its flawed arguments. This Honorable Court should reject
Defendants’ facial challenge to NRS 116 on these grounds alone.

3. This Court should find NRS 116 constitutional under the Constitutional
Avoidance Doctrine.

“Whenever a court evaluates whether a statute is constitutional, it must proceed
‘under the presumption that statutes are constitutional’; the party challenging a
statute has the ‘burden of making 'a clear showing of invalidity.' Further, we adhere
to the precedent that ‘every reasonable construction must be resorted to, in order to
save a statute from unconstitutionality.’ (‘It requires neither argument nor reference
to authorities to show that when the language of a statute admits of two
constructions, one of which would render it constitutional and valid and the other
unconstitutional and void, that construction should be adopted which will save the

statute.” This canon of constitutional avoidance dates back to Murray v. The
Charming Betsy, 6 U.S. 64, 2 L. Ed. 208 (1804), and remains in full force today.”

State v. Castaneda, 245 P.3d 550, 552-553 (Nev. 2010) (internal citations omitted).

> NRS 116.037 “Declaration” defined. “Declaration” means any instruments, however
denominated, that create a common-interest community, including any amendments to those

Instruments.
23
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This cannon must be applied by this Court when considering the Constitutionality of NRS
116. If this Court finds that there 1s any reasonable interpretation of NRS 116 which renders 1
constitutional, it should accept that interpretation. The sections which follow detail a reasonable
proper interpretation of NRS 116 which satisfies all requirements of due process.

4, NRS 116 ensures notice of foreclosure to all necessary parties.

Nevada Revised Statute Chapter 116 provides the procedural requirements for
homeowners' associations seeking to secure a lien for unpaid assessments and fees. "NRS
116.3116(2)... splits an HOA lien into two pieces, a superpriority piece and a subpriority
piece. The superpriority piece, consisting of the last nine months of unpaid HOA dues and
maintenance and nuisance-abatement charges, is 'prior to' a first deed of trust." SFR
Investments Pool 1, LLC, 334 P.3d at 411-12. That superpriority portion of the lien was held
by the Nevada Supreme Court to be a true superpriority lien, which will extinguish a first deed
of trust if foreclosed upon pursuant to Chapter 116's requirements. /d. at 419. Specifically,
"[t]he sale of a unit pursuant to NRS 116.31162, 116.31163 and 116.31164 vests in the
purchaser the title of the unit's owner without equity or right of redemption." NRS
116.31166(3); see also SFR v. U.S. Bank, 334 P.3d at 412.

Chapter 116 requires that the foreclosing homeowners' association and its agent
comply with several requirements related to notifying interested parties, including junior
lienholders, of the impending foreclosure sale. To initiate foreclosure under Chapter 116, a
Nevada HOA must first notify the homeowner of the delinquency. See NRS 116.31162(1)(a),
If the owner fails to pay within th;rty days, the HOA must then provide the owner a Notice off

Default and Election to Sell pursuant to NRS 116.31162(1)(b).
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Pursuant to NRS 116.31163, after recording the Notice of Default and Election to Sell,
the HOA 1s required to mail a copy of the Notice of Default and Election to Sell to any person|
which falls into any of the three categories described therein.

Defendants contend that these provisions do not require the HOA to send actual notice
of the underlying sale to all parties with a recorded interest in the property. However, this
argument 1s a non-starter. NRS 116.31163(2) requires that the HOA mail notice to "[a]ny
holder of a recorded security interest encumbering the unit's owner's interest who has notified
the association, 30 days before the recordation of the notice of default, of the existence of the
security interest." NRS 116.31163(2) does not limit how a party may notify the association of
its security interest. Accordingly, any notification to the HOA of a recorded security interest,
whether constructive or actual, will trigger the HOA’s obligation to provide the Notice off
Default and Election to Sell to the holder of that interest. Under NRS 111.320
"Every...instrument of writing, ...recorded in the manner prescribed in this chapter... must
from the time of filing the same with the Secretary of State or recorder for record, impart
notice to all persons of the contents thereof.” See also First Nat. Bank v. Meyers, 40 Nev. 284,
288 (1916) ("One need but revert to the fact that recordation is for the purpose of giving notice
to the world"). Therefore, each party that has recorded its security interest with the county
recorder or secretary of state 30 days prior to the recording of the Notice of Default and
Election to Sell is entitled to receive that notice, as described in NRS 116.31163.

In addition to those parties which are described in NRS 116.31163(2), those persons
described in NRS 116.31163(1) are also entitled to the Notice of Default and Election to Sell.
NRS 116.31163(1) provides for notice to "[e]ach person who has requested notice pursuant
to NRS 107.090 or 116.31168.” This provision of Chapter 116 requires the HOA to mail thg
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notice of default to "[e]ach person who has recorded a request for a copy of the notice” and
"[e]ach other person with an interest whose interest or claimed interest is subordinate to the
[association's lien]." NRS 107.090(2)-(4) (reading NRS 107.090 and 116.31168 together,
"deed of trust" has been replaced with "association's lien"); See NRS 116.31168(1) ("NRS
107.090 appl[ies] to the foreclosure of an association's lien as if a deed of trust were being
foreclosed"). As a result, all junior lienholders, including Defendants in the instant case, are
required to receive notice of the Notice of Default and Election to Sell.

In calling NRS 116 an “opt-in” provision, Defendants ignore that NRS 116.31163(1
requires notice to each person who is described in NRS 107.090 or 116.31168. The term
“requested notice” in NRS 116.31163(1), when read in a vacuum, may suggest that NRS 116 1s an
“opt-in” provision, but when read in conjunction with NRS 107.090 it is clear that all parties with
a recorded security interest are required to receive notice.

NRS 107.090 reads:

The trustee or person authorized to record the notice of default shall, within 10 days

after the notice of default is recorded and mailed pursuant to NRS 107.850, cause

to be deposited in the United States mail an envelope, registered or certified, return
receipt requested and with postage prepaid, containing a copy of the notice,
addressed to:

(a) Each person who has recorded a request for a copy of the notice; and

(b) Each other person with an interest whose interest or claimed interest is
subordinate to the deed of trust.

See NRS 107.090(emphasis added). Subsection (b) does not require an affirmative “opt-in” on thg

part of the interest holder. In order to receive notice, an entity must only have an interes{

26

APP0236




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

subordinate to the foreclosing interest®. In the case of a superpriority lien, that would be every lien
interest on the property, including Defendants’ now-extinguished interest.

In sum, pursuant to NRS 116.31163(1) a foreclosing HOA must mail the Notice off
Default and Election to Sell to all subordinate lienholders and all persons who have recorded
a request for notice. The drafters of NRS 116 incorporated the provisions of NRS 107, and|
the result of this incorporation is that all parties who are constitutionally entitled to notice arg
required to receive the Notice of Default and Election to Sell pursuant to NRS 116.31163,
The request-notice provisions described in NRS 116.31163(1) simply act as a mechanism for
those who would not otherwise be entitled to notice to request it so that they might protect
their rights. The provisions of NRS 116.31163 act as a constitutional “catch-all” scheme tg
afford notice to anyone who should receive notice, or would like to despite not having any
recorded interest in the property.

Once the NRS 116.31163 requirements are met, if the lien has not been paid off within
90 days, the HOA may continue with the foreclosure process. See NRS 116.31162(1)(c). Ag
a prerequisite to sale, the HOA must mail a Notice of Sale to all those who were entitled to
receive the prior Notice of Default and Election to Sell, as well as the holder of a recorded
security interest if the security interest holder "has notified the association, before the mailing
of the Notice of Sale of the existence of the security interest." See NRS 116.311635(1)(a)(1).
(b)(2). Again, because NRS 111.320 provides in relevant part, “every such conveyance o1
instrument of writing...recorded in the manner prescribed in this Chapter...must from thg

time of filing the same with the Secretary of State or recorder for record, impart notice to alll

*If there is a question to the statute’s intent, “a statute can be interpreted according to the entire

statutory scheme.” State Indus. Ins. System v. Bokelman, 946 P.2d 179, 184 (Nev. 1997).
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persons of the contents thereof...” any party which has recorded a security interest has given
record notice to (or notified) the HOA of same. This additional notice requirement simply
means the HOA must mail the Notice of Sale to any holder of a security interest who hag
recorded its interest prior to the mailing of the Notice of Sale. As aresult, any party not entitled
to receive the Notice of Default and Election to Sell under NRS 116.31163 due to the timing
of its acquisition and recording of its security interest, shall have its due process rights
protected through the service of the Notice of Sale.
Furthermore, Nevada law requires that a property interest must be recorded in order to be
held effective against third parties. NRS 111.315 reads that:
Every conveyance of real property, and every instrument of writing setting forth
an agreement to convey any real property, or whereby any real property may be
affected, proved, acknowledged and certified in the manner prescribed in this

chapter,_to operate as notice to third persons, shall be recorded in the office of
the recorder.”

See NRS 111.315 (emphasis added). It would be impossible to put a property holder on
notice if they had no duty to declare their property interest to the world. This fundamental principlg
of property law has been supported by Nevada Courts. In Allison Steel Mfg. Co. v Bentonite, Inc..
the court held that “[r]ecording statutes provide constructive notice of the existence of an
outstanding interest in the land, thereby putting a prospective purchaser on notice that he may nof
be getting all he expected. ... Constructive notice is that which is imparted to a person upon strictly
legal inference of matters which he necessarily ought to know, or which by the exercise of due
diligence, he might know.” 471 P.2d 666, 668 (Nev. 1970).

Ultimately, any lender that has recorded its security interest, as required by law, must beg
provided with notice under NRS 116.3116. Unless Defendants contend that it is unconstitutional
that lenders be required to record their interest, the due process argument must fail.
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V. CONCLUSION

Plaintiffs request that this Court grant their Motion for Summary Judgment as to all relief
sought in Plaintiffs” complaint. Defendants have raised no issue, and no issue exists which

would preclude summary judgment, and Plaintiffs are entitled to judgment as a matter of law.

Dated this __30th day of March, 2016.

The Law Office of Mike Beede, PLLC

/s/Michael Beede

By: MICHAEL BEEDE, Esq.
Law Office of Michael Beede
Nevada Bar No. 13068
2300 W. Sahara Ave. #420
Las Vegas, NV 89102
T: 702-473-8406
F: 702-832-0248
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of The Law Office of Mike Beede,

PLLC and that on the 30th day of April, 2015, I did cause a true and correct copy of the foregoing

PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT to be served upon each of the parties

listed below via electronic service through the Eighth Judicial District Court’s Odessey E-File and

Serve System:

By:
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/s/ Jennifer Case

Jennifer Case, an Employee of
The Law Offices of Mike Beede, PLLC
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CLARK COUNTY RECCRDER
APN#176-11-311-013

FORECLOSURE DEED

instrument number 0002390 Book 20110621 which was recorded in the office of the
recorder of said county. Red Rock Financial Services has complied with all requirements of
law including, but not limited to, the elapsing of 90 days, mailing of copies of Lien for
Delinquent Assessments and Notice of Default and the posting and publication of the Notice
of Sale. Said property was sold by said agent, on behalf of Coronado Ranch Landscape
Maintenance Corporation at public auction on 07/21/2014, at the place indicated on the
Notice of Sale. Grantee being the highest bidder at such sale became the purchaser of said
property and paid therefore to said agent the amount bid $50,100.00 in lawful money of the
United States, or by satisfaction, pro tanto, of the obligations then secured by the Lien for
Delinquent Assessment.

APPO0241



Dated:y 23,2014

By: Christie Marling, e’
Landscape Maintenance Corp

ee-of Re—d Roek Financial Services, agent for Coronado Ranch

STATE OF NEVADA
COUNTY OF CLARK

On July 23, 2014, before me, personally appeared Chtl.stle Marling, personally known to me
(or proved to me on the basis of satisfactory evidence) to be--the person whose name is

WITNESS fny hand m{ﬂ)fﬁcial seal.

/M:’\ %ﬁ?/\wy\/

é)//h ReeordedLMall To: Anthony S. Noonan IRA, LLC
Lou Noonan & James M. Allred IRA, LLC
2852 Loveland Drive, #1807
Las Vegas, NV 89109

APP0242



STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number (s)
a) 176-11-311-013

b)
c)
d)
2. Type of Property: FOR RECORDERS OPTIONAL USE ONLY
ay[_) Vacant Land by (V) Single Fam Res. | Notes:
o) Condo/Twnhsg d (J 2-4 Plex
e ) Apt. Bldg. .  J) Comm'l/Ind'l
g) [ Agricultural - ) ] Mobile Home
) Other ,
3. Total Value/Sales Price.g $ 5’0 [ 0=

Deed in Lieu of Foreclosure ._:,_fy'(value of property) $
Transfer Tax Value:
Real Property Transfer Tax Due:

$ QAF6 %_
$ 'L% bl 15 QAd\

4. [f Exemption Claimed'

additional amo%
Signature Capacity AGENT

Signature Capacity

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
FNTHONY S NooAAN TEA, CLe ~+ (0u MO IR

Print Name: Red Rock Financial Services Print Name.+ mc’d ’“‘{ mgﬂ,g'/ Ifﬁll,é,c_;;
Address: 4775 West Teco Ave #140 Address: 2852 Loveland Dr #1807 )

City: Las Vegas City: Las Vegas

State: NV Zip: 89118 State: NV Zip: 89109

COMPANY/PERSON REQUESTING RECORDING

(REQUIRED IF NOT THE SELLER OR BUYER)

Print Name: Escrow #
Address: ) |
City: . State: Zip:

{AS A PUBLIC RECORD THIS FORM MAY BE RECORDED)

APP0243



N
-

(\s ¥ \}
oY
- ey
St
{
3

$

L.
-
~%

o . o, .
e o e, o 1 - m e 4
~d 1 Las 4 ot -
- r s ra
- » v - v 4 p
LS. .

L
N :-} “f":% L
N
S
X
3

3
\{ Y
F
+ ‘r'ﬁ\
{
N
{
n..'
hY
b
M

“\\
3
i
R
2
i
X
j!

LW
S
FN Oy
5
P

-
Ip
AMOUNT
e
N
{

1
oA
™
Iz
5,
N \.8_;.“ \
™
b
-
X

. ."-'

-

Fane,

i‘}‘\
SR
e TR

oY

o0
& s ~ 4 .r‘.f\.n.. A.f. \..s K\ 5 Ve ] .. .\n‘c.. .s.\\.\. f
o L I . A - ' : o
2] -, o » oo o O
P4 e A L o q p" Y o . &
- P 7 - £ % ., o) AR I " o RN 3
W-ll ¥ .\.,.w e Mgt e Iy ags iz \ S %, hias . 5 i —
ey W v..r:.-\\; ol v 7 (\.\\ \\:\ﬂ\. - Pl o~y Lo i ~ & .
; pal 3 s & 4 I K ol S0 o o . 177
\..\ .n.\ S R ~ edt & A 1 H i AT e, ey . .
/ H e = . %, d ", regrr b s e,
Y o 2 = QI rael LA N, J: «
pis e L 3 - o' L et ) -..._.w\... \.1\\-\._“ - H\\‘.NH\\.. ...“Q\h” u_“.r 4 \5\
s L i w ) [4 x" ' H e / 2 -
-

an
\(
AN
AY
X
= g
-
peye
~
w0
~e

P
Bonnd
-4

’

4
R
*]
3y
X

TRUSTOR PAYMENT
£

S
5
]
{1
et
S,
)
v.f.lh,

At
i
Y
%
LRy
X
A
il
o
.
et
S
$
[oan
}
2y

K]
.
] \wﬂ . K

LA
-
d

:
3

z
o |
:

H
FA
R
0
NG
Y

"
o

LN
N,
B

£1 V\\.“
Y, e
o i Rl H
t
[

H

N GV I s,

e 5

e ey

b ettt g
'

-
-
L
i

*
Y e
13 \‘

-

st

5§
Y 4
X
_\.‘-\\\\‘ - o
b
IVE

UIRE

4

1

X
-7

4

N

i

H

A

“.\s b
AN
5

¥

e X

NATURE
RIS

b,
ND AMOUNT

&
777
et
s B
frs ™
Cod e
.q...% . w.sl
g pa—
A roind ¥
’ 4 7o ! ~h\\
Wooo« - ! L ot <,
BT B I B 7 PO L 4 o T gf
S_ - o G . \H\\\ \“ m ﬁmu M!.]:_ .TH.)‘H F s ot 4 \‘u A
s & SR o % /! Ls et e B
‘‘‘‘‘ 7 s W R . : -t " A\w
wﬁ\.\& \.\.\...5-.\._” .-\\\ ..o‘. . N R L [ (\M v \-.\r 2 H Vet
o | = mowm B I |
o o » \N\n\u\n.\ { t A S m.e.“ Nﬂi e v..u\h nﬂm \..\.um\“l \...\...“\.. m ..M,\. i
2 ' [ - “r Ml
| AR 4 ot W S VS gt ey
. P c Ay G o {1 0 e . o 4 ;
o BV RN = G o2 D HeT 8 s wm —
2 A e o Y N et A il m W o :
, Ean Y o ras o i PPt ; e P il
o St B o N T e ” — N Dt S
&ka._ o ) S b 2 \H o X - o (o o A o
oot sy \.....M. \\r\u. o A - ety : P ._“ it ..{m\. - :
B . Y A S PN e L . . s P ey . % K . :
g ety A L Fs e s . . k.\.ﬁ\, = o " o
£ % e e B R 2 B A w x
. m \\‘Nm”. N ) H...\v““ \\ﬁ&..r. .\~\.\ F ... .4\ . .\. ...u
e M Al B p . hoot R L I I
bebes i B IR B B B B 3 . ZEE % I
T %, I e - -~ e S R o i
vooon s e L\L w ; ._‘....,,\. . )@f-...“ A \. 7 -~ ) IV o4 ) )
: . ¢ -, : - Ve o ol 3
o PR s vr, e, s g A Pt 7 Al o}
L P PR Parast Pt ﬂcl 7. St el Foh e b o [
: [ aw i . P /.uq.\ s Pl s et el o
oot $ - 4 \\ £ s g orit! m”. d \w:\“ ...w.\!..\. w....i_._ Pl i i i
f;h \..“\ .u-w\m:\ \.\\.\. . ﬁi ) .r.r\.\ .r\‘\\.\ .-n.\-un“n.\ " u\d“.- .m., : m.\ﬁ.\
M . -~ - . e = oo
“\.a_a i B g 4 . \\\.,‘ K P ..“..\.\... -~ h\ o o e~
ph—, ity i »M\ . PR B A il Tt .“...M“‘.u e’
v o 4 ? Foni it . . ey ot
% Tded ” e v B e T T %
ﬂ Y e H L - " v - -
p RS 5 ety - w ? \\_~ \\\.il-\ Ty H..V -y
‘ : . pmmim ] L Pl . A , o
o Yt L, o 70 P Pt S e U e o PG S )
i ) s 1 4 . av; S N .
g v %7 P i o I N B B B B 45 I : s B kg ikt
gt B B B T 7T e P i I S
A . bt .\ 2~ - L LA Y PV ann Sy %, LT LS -~ ~ i A it R
B P 1 S D Rt I T T RS et .
m \ e, s 7 A L sttt S ; o AP B X ....\.\ﬂ
ottt O SO S | I i N AP N . _ » St I =
; H M.. \”m - M\ o n\\-?;w ”.\5)\ ~ £ T .\\M .\“.ML ,u.\l % g e d
: — a ' {Li : S

4 e
e H

e
4 -~ : o

H | ) »nm.\ “\.\\\\\m,
H e 3

3
™,
A
»
o
CK NGO,
}
o
% 7
ST
LN
i
A
A
{
L
!

™,
"
\

A
A

~
~
A
AN
- % . --} H
%
e
=
-

ey, L &~ . ~ . 1-0 g wwA
- : v pove AN B T B VN ; . e’
U\\\\. e Py - s 3 £y g L v nﬁ“ L
L A A, 5 g p
e £ . - e f
ol W - e 2

¢
L4
1
H
4
1
%
|
i
{

e

TQ PROPERTY TO BE
{

aa
1
b =t
i

>

L
v 5

POBTING SND PUBLISHING
!:‘
R
ke
{
h
3

Crayern o)

ADDRESS 4\
\
TRANSFER TAX
D
BUYERS NAME 3-8 34!

TITLE

RECORDING FEES §
b
ED B

PHONE NO.
I
i
{
;

|
]
SUCC

NTRO073

APP0244

PHONE NO. 11574



I TR TR

20076220--0004388

Few $30.02
NG Fee: 30.08

SHRAY 45850
T2R070030088

Requestor:
Name: Republic Mortgage LLO. W

Losn Bumber: 2 Gufylyqy
APNE.. 176-11~311-013

IRST AMERICAN TITLE COMPENY OF AEVAD
Addess 9580 W. Sahsra Ave #200 | Debbie Conuay Ko
Ciy/State/Zip: Las Vegas, NV BOLIY Clark County Recorder  Pog: 17
Biafl Toax Sraterments $02
Mame: Matthew M. Bigam

Address: POSG B, Cactus Af;ei A POk
CityfRaeedipe Las Veégas , N? B9183

%

Please compdete Afrmistion Statemasnt balow:

' 1 the widessigned hereboy affiom that this dosument submided for resording does not contain the soclial
seengity number of any person of persons, {(Per MRS 2398030}

-OR-

{71 §ths vudersigned bereby affinm that this docwment subsaitted:-For recanding pontaing the sociad security
pumber of & person O pessons a8 vequired by taw: ,

{States el haw)
(Ol s LO.
Sigrature (Pris: s il JerE— g ‘et £ s {5 I ,.f,, 3 Title

{Ins&r‘t ilﬂe of Dokdkment Abov 2y

,,,,,,, @é ffuw?‘““

EERR BT T RN AN RN b g i v R T e R

o e b e e v G R

NSM 000001
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B A7&8-1% =331 ~013
APTER RECORDING EETPURN TO:
REFUSLIL MORTZASE 10O
SEHD W, SAHARAR AVENUE
3233

LAS VEGAS, NV @117
ATTHN: FOLLOW-~-UR DOCH

GRAMTEE:
REPIRBLIC MORTGAGE LILO,
DEA REFUBLIC HOETCGAGE'

Y580 WEET ZSAHARA AVENUE
#2000

MALL TAN STATEMENT TD:
MATTHEW . BIGAM

7883 TAHOE RIDGE CQURT
LAE VEGCAS, NV 85133

ihpace Above This Line For Rt,uwduu, Datal

DEED OF TRUST

B IGAM
e o LOAN $: 289344243
ﬂTF!hI’I’ILNq MIN: 1&5125303(}29&&&2&9

H_ 13, H 3 ﬂ ,md ?1 Ltﬂul.ﬂ _m!..,,a r&gaxdts.‘;g i’hf .m_\s;e u‘? wﬂrd u%d it rtm. e:imumsm 2 alw YoV ;d d in
Sﬂcﬁm* 18, '

{AY “Securily Instrement” means this document, which is dated FEBRUARY 15, 2007 o together with
all Riders 1o this doswssent

(B} “Borrower” is MATTHEW M., BIGAM AND LEAH AN BIGAM, BUSEAND AND

NIFE,

Borrower i3 the trustor under this Secusity fnstrurent,
{0 “Lender™ is REPUBLIC MORTGASE LLO, DBA REPUBLIC MORTOALE

Londey is o NEVADA, LLC wrganized and existing uoder the laws of
WEVALDA Clenderts acdress is SHEQ WEST SAHARA AVENUE

#I00, LAS VEGAS, v 89117

fDF “Trustes™ is FIRST AMERICAN TITLE TOMPANY OF HEWVADA

NEVAD A--Single Farnilve Fannie Mao/Freddie dac UNTFORM INSTRUMENT Forn 2628 191
DICHENY L {page § of 1.3 pages)

QOUENVL VTY  O8/25/2005

NSM 000002
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2834424
{E} “MERS"™ iz Mostgage Elcctronic Registration Sysiems, e, MERS s a qsp.xm'tfggtﬁ;ufmﬂma that is acting
sablelv as 2 noinines i’i‘r imtdfr R0 1LI‘I~L§"“T] successnrs and assigas, MERS is the besefivinry under this
Security Instrumicnt. MERS 13 orgameed and existing under the Taws of Delaware, and has an address amd
telephions mumber of PLOL Bog 2026, Flas, M1 48301 dfhlfx, el § m’%} GTRMERS.
(F} “Note™ nu:ans.:h:-: profvdssary note signed by Borrower and dutedd FEBRUARY 185, 2007 CThe Nixte
states i Bomrowst owes Lender
FOUR HUNDRED -EVEMTXleNE THOUSAND FOUR HIMMDRED AND O0/100
Pollars fUS. 3 475,400,080 )plus interest. Borrower has promised fo pay this debt in regular Periodic
Pavients snd to pay the debt in fudl son E:it'f:r than MARCH 1, 2037
(G5 “Property™ mears the propesty that is deseribed belove under the bheading “Transfir of Rights in the Property.™
{H} “Leoan™ moans fhe debt ovidenced by the Nobe, plus istoresl, sy propayment charpes and fate charges due
vnder Hhe Mote, and s} sums Sue wnder this Becurity Insfrspent, plus ntenest,
(3 Riders™ mesns all Riders to this Seoprity Instrument that are executed by Qoerewer. The following Riders
sre o be execuied by Bovrower {uieck box as appﬁiﬁ"ﬁﬁb

;ﬁ Adpustable Rate Rider L] Tosdominium Rider [ Sevand Home Rider
(] Balloon Rider EJ 1*!:5; wied Lhig t‘*reu.!*\‘pﬂ“‘lﬂ Rder [} Biweekly Payment Rider
4 1ed Pamily Wider (] Ouher(si jspeeify]

{33 “Applicable Law™ means all controdling appdivable iaaj“re.zﬁ, siate and local statutes, ropuiations. ordinances
am'! '-“dl'nini%‘mti‘v“ ridles and oeders {that have the effect of taw) as well oe al “kpphtfﬂi} ¢ final, non-appeaiable
(hi “( ﬂmmumt\ Agsogiation Dues, Fees, and Assossments™ means all dues, foes, assessments ard other
chisrges that wre imposed oo Boorower or the Froperiy by o condominium association, h-mmﬂ owners assooiadion o
stivilar prgastzaiion.
(.} “Eleatrenic Funds Transler™ means any frvisfer of fuads, other than @ transsction originated by check,
deafl, or steddar paper bwdriomvent, svbich is iwitiated throsgh an slectronie tevminal, telephonde instrument,
COTRPRTEY, OF DIADBOHC fape s¢oas o order, asioct, o agthodse o fnaciad insintion to debit or crodit an
account. Such tern nclodes, but is not Jmbied to, point-ofesale fransfers, amomated teller machine framsactions,
transfers initinted by telephone, wite fransters, and autsaated clearinghouse transfers,
M “Eserow Hlams™ means those itoms that are descrtbed in Section 3.
N} “Siscellanvouy Proceeds™ means any mmpeﬁmmm sefttement, award of damsages, or proceeds pard by
any third party {other thae instrance proceeds pald ender the covernges described in Section 50 for: (1) damage to,
of destrpetton of, e Propesty; () condemination or otler isking of & or any part of the Propedy;
(it} conveyanee 1w Hew of condernnaiion: or {(iv) misreprescatatians of, o¢ omissions as to, the value andior
conditios of the Froperty.
(O “Mortgage lasarance™ nieans nsunywe pratecting Lender azainst the noaspaynent of, o defandt on, the Lo,
() “Perisdie Paymeni™ means the i-ﬁguim'h' schedoled apyont dae For {1} principal and interest upder the
Tote, plus (1) any smounts under Section 3 of this Security Tnstmuvent.
{Q} "RESPA™ meaps the Real Estate Seitlemeny Procedures Act (T2 LLE.CL 32601 ot seaq.) smd ifs implententing
regitlation, Regulation X (24 CFR, Part 3500}, as they mivhi be amended fron time 1o thine, or any additional or
SCessor fegislation or repuistion fhal governs the smve sublect mutter, As used in this Se soirity instrurnent,
CRESPFAY refers to gl requiremionds and restrictions that as m*pmd in n_smtd & “federally related mortpage
foan™ even o the Loan does pot gqualify as o EmEe;J.v eedated moripage loan” under RESPA.
{R} “Sweressor in hsterest of Borrower” mesus aby ;eam thasl has tabes (it 1o the Propeny, whether or nant
fhat party fas assemed Borrower's obligations un d P ihe Node arstfor Hhis Security Instaament,

TRAMIFER OF RIGHTS IN THE PROPERTY

The benefotary of this Szourity Instrimment is MERS (sodely as nomwbres for Lender and Lender’s sueoessors aed
asgipns) and the successors and assigns of MERS, This Security Instrumment secures 1o Lender: (i the repayrient
of the Loun, and all renvevals, extensions and medifications of the Neto: and () the perdformance of Borrower's
covenants and agreencnds under ths Secordty Inswument and the Mote, Por this purpose, Bormrower frrevonabdy

NEY A in‘%ing_iﬂ Family-—- Fanrie Mae Freddie Muac UNIFORM INSTRUMENT me J02Y 101

S 3 R
BSEHRY Svrx  oss2s 200 page & of 13 pages)

NSM 000003
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, . . . I35 2 3 7. o
gramsts and conveys to Frostoe, @ st with power of sale, the following desoribed property located i the
COUITY ot CLARE :
{Tvpe of Broording Jurdsdiction] [ Hame of Recording Furisdichion]

I_ggTEl;EEHf EMEK i PRBOMOMTORY ¥V, AS SHOWNH BY MAF THERECSEF ON FILE
N oK 12 o e iy e e
OF PLATS, PRGE 34, 1IN THE QFFICE OF TRE CUUNTY RECORDER OF CLARK
COUNTY

NEVADM

which currently has the address of 7883 TAHOE RIDGE COURT

| Sseet]
LAS VEGAS . Nevada %139 {"Property Address™y
FCuY) 1Zip Code)

TOGETHER WITH all the improvements now or bereafler erected on the property, and slf casements,
appurlenances, and Oxfures mow or hereafler 3 part of the propecty, Al replacements and additions shall also be
voversd by thns Secuclly Jostremsest. AH of the foregolsg s referred to in thiz Secwrity Isstrument as
the "Froperty.” Borrower understands and aprees that MERS holds only legad title to the intereats granted by
Borrower in this Secwrtty Instramend, bot, # eecessiry o comply with law o5 susiom, MERS £y nominge for
Lepder and Lender's sucoessory angd assignsy bas the right: (o exercize any or ol of twse interests, Inchading, but
not fimited to, the right 1o foreciose and sell the Property; and {o tabe any action reguired of Lender including, but
ueed fimied to, releasing and canceling this Security netrussent.

BORROWER COVENANWTE that Borrawer Is Tawfully seised of the estate bereby voenveyed ang bas the right to
grant snd convey the Property and that the Praperty is wnencbered, except fur sncwenbemices of fecord,
Borrower warrants and will defond generally the fitle o the Property againet aff claims and demands, subjsct to
any encimbrances of record,

THIS SECURITY INSTRUMENT combines sniform covenants jor nationad uss snd non-uniform covenants with
limited varrafrons by urisdiction to constitiite 3 unifonm security instrumant ¢ overing sl propeny,

UNIFORM COVERANTS. Barrower snd Lender covesant and agres as futiows:

1. Payment of Priocipal, interest, Escrow lems, Prepavment Charges, ami Late Charges,
Bormvwer shall pay when dhie the principsl of, and intersst wn, the debl evidenced by the Nate and any
prepayment chuarges amd Jate charges dus ander the Note, Bomrower shall alse pay funds For Escrow ftems
Howewver, i any check or other instmmnent received by Londer as papnsent sader the Note or this Securily
lstrumient is retumed o Lender anpaid, Lender oy reguiee that any er all snbsequend payments due oader the
Mote and this Security Instrument be made bt one o1 more of the following forms, a5 selected by Londer: fa) cash;
(bl money arder; {o) certified check, bapk check, treasurer’s check or castier's check, provided any such check 13
drawa upon an wstitution whose deposiis are dasured by a federal aperey, instrumentality, or entity: or
{dy Ehectronic Funds Transfer,

Payments are deemed received by Loender when receivedd af the location designated in the Mote or af such
ather location a5 may be dusipoated by Lender in accordanes with the gotice provisions in Section {5, Lender
AN Tetirn any psmvient or partial pavrosat 3F the payment or partlal payiients are fnsafficiest fo bring the Loan
current. Lender may acocpt apy payntent o partial paymen siTiciont to bring the Loan current, without waiver
of any rights bereunder or projedice to it dghts 1o refuse such payment or partial paymests i the Brture, b
Lender is pot obhigated to appdy such payinents at the tme such payments are scoepted. IF cach Periodic Favment
b applicd as of ity schedoled due date. then Lender need not pay inferest on unappiied funds. Leader may hold
stich unapplied fonds until Boproswer makes payment (o bring the Loan corremt. W Bomowsr does not da se within

.":‘;‘

NEVADA--Siggle Family--Fananie MaeFreddie Mae UNIFORM INSTRUMENT Farm 3929 101

ROCEIR N N (page 3 of 13 pages,
DOCURRVI VTX Q872572005 (page 3 of I3 poges)

NSM 000004
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L) =
a reasonable pﬂripd of time, Lender shall either apply such funds or return them g:‘egégfiiz\iﬂ‘ i not applied
carlier, such Ffunds will bt‘ appiied to the cutstandiag peincipal balance under the Wote inunedislely prior fo
forectosure, No offset or clain which Booowesr roight heve sow or in the fuiure apainst Lender shall relieve
Borroseer fram making pﬂ}"ﬂ)t’-i)ti&- e under the Note avd this Sequrity Inatrument or performing the covenants
and agresments securad by this Security fostranent,

. Applicatineg of Favmenis or Proeceds, Dwwept as otheredse deseribed in s Xection 2, all
pavamemts gocepiasl and applied by Leswier shall be applind by thwe fllowing onder of prmrat%“ {a) interest dus
under the Note; (b principal dus undsr the Wote; {0 amaunts due wnder Section 3. Such pavments shall be
applisd o wach Ft..r?lc:-d e Payment in the order bowhich # beowme due. Any remaindng sooonts shall be apphed
first to date charges, secand to any other amounts Jue ueder this Secwrily Instrument, and then to reduce the
principal belance of the Node.

H Lender recelves s payment from Borrower tor a delinguent Perindic Paymert which inclides a
sutficient amount 1o pay any late charge due, the poomond may be spplied 1o the delinguent payment and the late
charge. M more than ome Perindic Payveent s owtstandisg, Lender may apply any paviment received from
Rorrewer to the repayment of the Pertodic Fayments if, and 1 the extent that, sach paymen onee be paid i fudl,
To the axtent that any exoess exists sitey the payivent is apphizd 1o the ful payivent of one or more Periodic
Parssoenis, such gxeess may be gppied to any fate charges due. Volustary prepayments shall be applied first to
aby propaviment chargss :md sheesy m% dexcoribed in the *«}m@

ARy ﬂpﬁ‘i]i.-m]\m of paymients, 1asorancsd proceeds, wr Miscellaneous Proceeds to principal due vader the
Note shall not extend or postpane the doe date, or change the amount, of the Periodic Payments,

S, Funds for Escrovw Jems. Hm vawer shall pay 1o Lender on the day Periediv Payments are due
under the Note, uniil the Note i paid W full, 2 sum {'%:'bh:% “Funds™} to provide for pavment of amounts due for:
{a) taxcs and ssscssments and other Rems which oo atain priority over this Security Jostrument as 2 Ben ar
R, RCE O the Fmpﬂ fvs (Y feasebinig pmmeuls of grawnsd rents on the Property, it any; {¢) premiums for
any and &t fnsuvasee reguire j Dy Lender under Section 3; and () Morigage Instsranee pramiwms, i any, of
suues payable by Bowower (o Lender s How of the payment of ;"v~1‘:t.~r‘tgage irswanee premitms iy aceordenes with
the provissons of Ssetfon 1 Thise Heas are called “Escrow Hems.” At erigingtion of at any time durin g the term
of the Loman, Lender may reguire that Compaunity Associstion Dues, Fees, snd Assessments, if any, be escrowed
by Borrower, awd such dues, fees and asseasments shall be an Sscraw Htem. Borrower shall promptly furnish

Lender all notices of amounts to be pasd vider this Section, Borrewer shall pay Lender the Funds for Escrow
ftems nndess Lender swaives Bomower's abligation to pay the Turd-a tw Ay o all Esorow Btems. Lender may
waive Barrioser’s obligation w pay to Lewsder Funds fm any oF all Escrow Jlemns st any thos. Aay sueh waiver
yaxy ondy be in writing. In the event of such waiver, Borrower shadt pay directhy, when and whens payable, the

amounts doe for any Escrove Dems for which payvment of Punds has beewn walved by Leoder and, i Lendey

vegrires, shall furnish o Lender receipts evidencing such payinent within soch time pericd as Lemder may
require, Borrewer’s obiigation to make such payments and 1o provide receipty shall ﬂbr all purposes be deemed tn
be @ covenant wnd sgresment gordained in this Scont®y nswerent, ax the phrase “tovensnt and agreenrent” is
used in Bection ¥, I Borrowaer is obligated 1o pay Ssorpw Hems divecthy, pursuant {o a wabver, and Borrower fails
to pay the amonnsd due For an Escroe o, Lomder may exercise 13 rivhis under Section % and pay sueh smount

gnd Borrower shall then be obligated under Secfion 9 o repay fo Lender any such amonnt, Lender may revoke
the walver as to any o alf Luu-mu Hems at aney time By a ootios gwen in accordance with Section 15 and, upon
such revocation, Borvower shail pay 1o Lender all Hmd% and in sueh armounts, that are then required woder this
Section 3.

Lender may, at any limie, collsct aed hold Fonds in on amount (&) sufficient to pernt Lender to sa:pplv
the Funds at the time specified under RESPA, and (B not 1o exeeed the roaximuny smeaat a londer can vequire
undier RESPA. Lender shall estimmie the wmoust of Funds dus on the busis of currart data snd ressonshie
estinakes of exproditures of futuee Bxerow: Hems or othersdse i acoordance with Applicable Law.

The Fuds shall be held i ap inatisution whose deposits are insured by a foderal suency, instremencality,
o entity Uincluding Lender, M Lesder &5 an issidution whose deposits ave so insured) or in any Pederal Home
Loan Bask. Lender shall apply the Funds to pay the sorew Rems ne taker than the time speoifiod under RESPA,

Lenider shall not charge Borroveer for holding and apphdang the Finds, amnually analyzing the sscrow acoount, of
MNEV ARA--Single Family--Fanaic MaeTFreddie Mage UNIFORM INSTRUMENT Form 3829 143
JO{“ LIR MW -1 (page 4 of I3 pagesp

DOOUIRNYY . VTX SBA2S/2005

NSM 000005

APP0249





