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DATED this 24" day of September, 2019.

The Law Office of Mike Beede, PLLC

/s/Michael Beede

Michael Beede, Esq.

Nevada Bar No. 13068
2470 St. Rose Pkwy, Suite 307
Henderson, NV 89074

Attorney for Appellants
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from being sold to a third party, such as by secking a temporary restraining order and
preliminary injunction and filing a lis pendens on the property. See NRS 14.010; NRS 40.060.
Shadow Wood at 21. "In the case before us, we can see no way of giving the petitioner the
equitable relief she asks without doing great injustice to other innocent parties who would not
have been in a position to be injured by such a decree as she asks if she had applied for relief at
an carlier day." (emphasis added). Shadow Wood at 21 quoting from Bentley's Estate, 2 Monag,.
274, 277 (Pa.1888). Plaintiffs are the “innocent parties” in this case. Nationstar, which had full
knowledge of the facts prior to sale and chose not to protect its interest, most certainly 1s not.
The appropriate remedy for Nationstar is to seck monetary compensation from the HOA
and/or i1ts agent who received valuable consideration from Plaintiffs in an amount substantially

greater than the HOA lien.

B. The Court Failed (0 Apply Applicable Law Invalidating Defendan®s Payvment Offer

The Court’s order summarily concludes that “Defendant made a good faith tender of
payment”. The Court’s order further states that the HOA failed to provide an accounting,
demanded an amount in excess of the super priority lien and frustrated Defendant’s efforts to
pay. This is an issue between the HOA and the Defendant. Plaintiffs are not privy to the dealingg
between the HOA and Defendant and the HOA is not a party to this action. Nevertheless,
Plaintiffs respectfully submit the record in this case is much more nuanced and when carefully
examined does not support these conclusions.

In BANA’s initial request for information 1t asked for “the amount that BANA should

rightfully be required to pay to fully discharge its obligations to the HOA per NRS 116.3102.”
(emphasis added). Determining what BANA needed to pay to fully discharge its obligations per

NRS 116.3102 requires a legal conclusion.” The HOA and its agent are not attorneys and are not

3 Tt is also an inquiry that cannot be answered conclusively since a super priority lien also includes so called

“nuisance costs” described in NRS 116.310312. Nuisance costs arise any time there is a violation that the

homeowner does not address (e.g., a water leak or an overgrown lawn). The HOA then has to step in and correct the

violation on the owner’s behalf but it has a super priority lien on the property to recover its costs.
9
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permitted to provide legal advice to Defendant. In addition, in SFR Investments the Nevada
Supreme Court made it clear the HOA is under no obligation to determine the super priority lien
amount for the bank. “The notices went to the homeowner and other junior lienholders, not just
[the bank], so it was appropriate to state the entire amount of the lien.” SFR Investments at page
23.

The record shows the HOA promptly responded to BANA’s request by providing it with
a complete copy of its ledger showing all amounts in default with respect to the property at that
time. For the court’s convenience, the correspondence between the bank and the HOA are
attached hercto as Exhibit 1, and demonstrates that on August 10, 2011, Red Rock Financial
Services provided a full and complete ledger which provided all the information necessary to
calculate the full super-priority amount. Thus, contrary to the Court’s conclusion in its order, the
HOA did not fail to provide BANA with an accounting. It just did not provide precisely what
BANA demanded. The bank’s “what do I owe?” inquiry secems like a straight forward and casy
question to answer. But duc to the complexity and novelty of NRS 116, it is not. And the HOA
1s not to blame for that. The Nevada Real Estate Division and the Nevada Commission for
Common Interest Communities and Condominium Hotels came up with opposing answers to this
same question and the Nevada Supreme Court is even today considering how to properly respond
to it. Horizons at Seven Hills v. Ikon Holdings, appeal from 8th Judicial District Case A647850,
submitted 5/12/2014. Providing BANA the entire ledger in response to its inquiry was, under the
circumstances, the proper course of action for both BANA and the HOA. BANA's failure to pay
the amount which came due in the nine months immediately preceding the notice of delinquent
assessment defeats their claim that they made a good faith effort to protect their interest.

BANA’s next correspondence to the HOA was the offer of payment subject to specified
conditions. An offecr, such as BANA’s, that demands an admission from the offerec that
acceptance constitutes full payment of a debt is invalid. The numerous cases to this effect are
cited by Plaintiffs in their supplemental brief and have not been rebutted by any legal authority

cited by Defendant Nationstar, The fact Defendant’s brief merely assumes without any
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discussion its offer is valid, should alert the Court to the severity of the problem Defendant faces.
In desperation, Defendant has employed a “move along, there is nothing to see here” tactic.
Given the unacceptable conditions in BANA’s offer it was not unfair of the HOA to reject it.
And given that the offer was “non-negotiable”, BANA must bear the blame for the HOA not
pursuing the matter further.

Finally, Plaintiffs can find nothing in the record to support the conclusion the HOA
demanded from BANA an amount in excess of the super priority lien. At best, such a demand
can only be inferred from the fact the HOA provided its entire ledger in response to BANA’s
initial request. But as shown above, providing the entire ledger was the most pragmatic response
the HOA could make under the circumstances and does not provide a sound basis for such a
ncgative inference.

In contrast, Defendant is entirely responsible for the circumstances it finds itself in. It
chosc not to foreclose on its own deed of trust despite years of default by the borrower. That
decision cssentially forced the HOA to conduct its own foreclosure. BANA could also have
offered its $162 payment free from all conditions and the HOA would have been bound to accept
it. But that is not what BANA did. And 1t was Defendant’s choice to lic silently in wait for threg
years while knowing the HOA was proceeding toward sale. That decision reflects Defendant’s
gross indifference to the harm 1t knew 1t would be inflicting on innocent purchasers and refutes
any notion that its actions were all done in “good faith”. It is not inequitable to make Defendant
bear the consequences of its decisions. That 1s the essence of Shadow Wood and that precedent
1s binding upon this Court.

Plaintiffs are compelled to express their concerns with respect to the prejudicial manner
that Nationstar has conducted itself here with apparent impunity. Since Defendant’s brief was
filed well beyond the deadline fixed by this Court, the appropriate response would be for the
Court to refuse to consider any new arguments raised therein in a case that has been pending for

almost a year and a half. At a minimum, this court should have allowed for oral argument or

11
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additional briefing so that Plaintiff could demonstrate the contradiction between Defendant’s

position and controlling law.

C. There is an Obvious Gap in Title with Respect to Nationstar’s Claimed Interest
The Court is entitled to take judicial notice of the public records. The Clark County
rccords with respect to this property reflect a gap in Defendant Nationstar’s title. The first deed
of trust of which Nationstar claims to be the current beneficiary was assigned by MERS to US
Bank, N.A. (USB) on October 12, 2011. Then Bank of America, N.A. (BANA) assigned this
same deed of trust to Defendant Nationstar on August 16, 2013. Nationstar has failed to produce
a valid assignment from US Bank to BANA, and has failed to establish it holds any interest in

this property at all. Nevertheless this 1ssue is irrelevant to Plaintiffs as BFP’s.

D. No Dispute as to Any Material Fact Remains, Therefore, Summary Judgment is

Appropriate Without Further Discovery.

The parties do not dispute any of the underlying facts. There is no question that the
annual asscssment due to the HOA in 2011 was $216.00. (Sce Exhibit 1). Given that undisputed
fact, the determination of the super priority amount is solely a question of law. No additional
discovery 1s necessary to determine any fact relevant to this case. However, the super priority
amount 15 not a “material issue of fact.” As detailed above, Plaintiffs are bona fide purchasers,
and Shadow Wood makes expressly clear that this court should not fashion any remedy which
would harm their interests, regardless of the surrounding facts. The court’s order, if allowed to
stand, will result in a manifest injustice to plaintiffs as innocent parties.

By contrast if this court clects to ignore the controlling precedent established by Shadow
Wood, and holds that the Bank can resolve this matter by paying the true super-priority amount,
that defeats each of Plaintiffs claims as a matter of law.

To that end, this court should issue a final judgment pursuant to NRCP 54(b) so that the

partics may rcfer this matter for review by the appropriate appellate court.
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V. CONCLUSION

In light of the controlling authority described in Shadow Wood, Plaintifts request that this

Court grant their Motion for Reconsideration, and 1n turn grant Plaintiff’s Motion for Summary

Judgment as to all relief sought in Plaintiffs’ complaint.

Dated this __18th day of April, 2016.

The Law Office of Mike Beede, PLLC

/s/Michael Beede
By: MICHAEL BEEDE, Esq.

Law Office of Michacl Beede

Nevada Bar No. 13068

2300 W. Sahara Ave. #420

Las Vegas, NV §9102

Attorney for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of The Law Office of Mike Beede,
PLLC and that on the 18th day of April, 2016, I did causc a truc and correct copy of the forcgoing
PLAINTIFFS’ MOTION FOR RECONSIDERATION OF THE ORDER DENYING
PLAINTIFFS MOTION FOR SUMMARY JUDGMENT to be served upon each of the parties

listed below via electronic service through the Eighth Judicial District Court’s Odessey E-File and

Serve System

e

e

e

By: /s/ Amanda Abril
an Employee of the Law Offices of Mike Beede, PLLC
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July 25, 2011

Comnada 'Ranch Landscapg Maintenance Corporation SENT VId FIRST CLASS MAIL
7251 AmigonS'treet_, Smte 100
Las Vegas, NV 89119

Re:  Property Address: 7883 Tahoe Ridge Court, Las Vegas, NV 89139
MBBW File No. 11-HI1105

Dear Sirs:

This letter is in response to your Notice of Default with regard to the HOA assessments purportedly owed on
the above described real property. This firm represents the interesis of MERS as nominee for Bank of America,
N.A., as suceessor by merger to BAC Home Loans Servieing, LP (hereinafler “BANA"} with regard to these
issues. BANA is the beneficiary/servicer of the first deed of trust loan secured by the property,

As you know, NRS 116.3116 governs liens against units for assessments. Pursuant to NRS 118.3116:

The association has a lien on a unit for

any pemi:ms Jees, charges, late charges, fines and Interest charged pursuant to paragraphs () to (),
inclusive, of subsection I of NRS 116.3102 are enforceable as assessments under this section

While the HOA may claim a lien under NRS 116,3102 Subsection (1), Paragraphs (§) through {n} of this Statute
clearly provide that such a lien is JUNIOR to first deeds of trust to the extent the lien is for fees and charges
imposed for collection and/or attorney fees, collection costs, late fees, service charges and interest. See
Subsection 2(b) of NRS 116.3116, which states in pertinent part:

2. A lien under this section is prior to all other liens and encumbrances on a unit except:

NSM 000163
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7883 Tahoe Ridge Court, Las Vegas, NV 88i39 Page mwo of two

(b) A first security interest on the unit recorded before the date on which the assessment sought to be
enforced became delinguent...

The lien is alse prior to all sewrit}' mtewsts descmbcd in parvagraph (b) {o iiw extent af the
assessments for common cxpenses. .. which would have become due in the absence of a tnm
during the ¥ monihs immediately '-recedm 3 mstimtmn of an action fo enforee the: !wn

Subsection 2b of NRS 116.3116 clearly provides that an HOA lien “is pnor to all other liens and encumbrances
or a unit except: a first security interest on the unit...” But such a lien is prior to a first security interest to the

extent of the assessments for common expenses whnch would have become due during the 9 months before
institution of an action 1o enforce the lien.

Based on Section 2(b), a portion of your HOA lien is arguably senior to BANA’s first deed of trust, specifically
the nine months of sssessments for common expenses incurred before the date of vour notice of delmquem
assessment dated June 17, 2011, For purposes of calenlating the nine-month period, the trigger date is the date
the HOA sought to enforee its lisn. It is unclear, based upon the information known to date, what amount the
nine months® of common assessments pre-dating the NOD actually are.  That amount, whatever it s, is the
amount BANA should be required to rightfully pay to fully discharge its obligations to the HOA per NRS

1163102 and my client hereby offers to pay that sum upon presentation of adequate proof of the same by the
HOA.

Please let me know what the status of any HOA lien foreclosure sale is, if any. My client does not want these
issues to become further exacerbated by a wrongful HOA sale and it is my client’s goal and intent to have these
issues resolved as soon as possible. Please refrain from taking further action to enforce this HOA lien until my
client and the HOA have had an opportunity 1o speak to attempt to fully resolve all issues.

Thank you for your time and assistance with this matter, I may be reached by phone directly at (702) 942-0412.
Please fax the breakdown of the HQA arrears to my attention at {702) 942-0411, 1 will be in touch as soon as
I’ve reviewed the same with BANA.,

Sincerely,

MILES, BAUER, BERGSTROM & WINTERS, LLP

Rock K. Jung, Esq.

NSM 000164

APPO507



NSM 000165

APPO0508



Red Rock Financial Services

HED KDL K Hred

. Numbers O'fP_a;g@fg “_m
August 10, 201

Miles, Bauer, Bergstrom & Winters LLP
At Alexander Bhame
Via Email: abhame(@mileslagal com

Re: 7883 Tahoe Ridge Ct, Las Vegas, NV 89139
Coronado Ranch Landscape Maintenance Corporation / R84044

Red Rock Finanecial Seyvices is a debt cotlector and Is attermpting io collect a debt. Any informativn
ebtained will be ussd for that purpose.

In response to your request for payoff figures for the above reference account, the tollowing accounting

i
fedger is a breakdown for the payoff request.

The current balance is $1,911.56. This demand and its balance due will expire on 8/25/11, You MUST
request an update as this balance will enly be valid through the date above, Payment reccived after the
gxpiration date will not be accepted if the balance has changed. Failure to remit the balance by the
expiration date may result in the continuation of the collection process at an additional cost. Check(s}
should be made payable to Red Rock Financial Sérvices and mailed to the address below.

If you have any questions, please contact our office at 702-932-6887.
:Re_gards,

Red Rock Pinancial Services

Red Resck Financial Services. ® 7751 Antigo Strest, Stite 100 Las Vegas, NY 89319
WL TS .com B phone; 702-932-6887 Toll Fren: RRR-318-0461F Fax: 7023417733

By sendmg your theek, plasse e avare ot you 3re duthiridng Red Rork Fiaonmdl Seovizes 10 bse thie Infornanen 0 your dhock 10 Make pang: sme alroronit aebit irom yaut atcooht.at Wie Fnandial 105k R0 arcaied o vour therh. - This

SreLUe CRbi bl DA 160 Ve SMIEUnT OF yEie Z1Ck; N0 ZCURONG DEO0URY 0l be-SBAed 49 Tt Smauar. {IFwe CAmA0r Callat youer ClECanic BRYEQt, We Yl 1auR & G ARZUTA 40l SECaWIT) PiaRes tIALaC tir SLodynts BECEIVADIG daparimeal

AU {1623 SI2AHEF 10 1€2mM ADD AVhAr PRy ANt BEOORT Sdold yE0 ellr 1o DOT HIVE YUe FRY0N0L INOCIELed o IS IR,
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Red Rock Financial Services

Account Detail

Fagel

Coronado Ranch Landscape Maintenance Cﬁrpﬂraﬁan

Information as oft Au gusfl-G; 2011

Froperty Address: 7883 Tahoe Ridge Ct, Las Vegas, NV 89139
Bigam, Leah Ann / Bigam, Matthew M. / LEAH ANN BIGAM , / MATTHEW M. BIGAM, /
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE ,

Detailed Summary
Date Description

03/08/ 2007 Capital Contribution -
Operating |

03/08 ;”2_00?’: Asgsociation Mgmt Payment
01 /0172008 Anrual Assessment
01/07/2008 Association Mgmt Payment

0170172009 Annual Assessment
01/01/2009 Annual Assessment

01701 /2010 Armual Assessment
04/08/2010 Association Mgmt Payment
01701 /2011 Annual Assessment
01/15/2011 Late Fee

0470772011 Intent Mailing Costs

04 /0772011 Indent to Lien Letter

04707 /2011 Tritent Mailing Costs
04/20/2011 Lien Mailing Costs
04/20/2011 Lien for 'Déiinqu-enl‘ Assessmert
04 /2072011 Lien Release

0472072011 Lien Recording Costs
04,/20/2011 Lien Mailing Costs
04/2972011 Association Interest
05/11/2011 Payoll Demarud
05/30/2011 Association [rderest
06/0672011 Intent to NQD

06417/ 2011 NOD Mailing Charges

Amount

$100.00

$100.00

$156.00

-$156.0G
$156.00
$39.00

-$195.00
$216.00
~$216.00
$216.00
£25.00
$7.98
$125.00
$7.98
$7.98
$275.00
$30.00
$28.00
$7.98
$0.95
$150.00
$0.95
$90.00
-$15.96

Balance Check#

$100.00

$0.00
$156.00
$0.00
$156.00
$195.00
$0.00
$216.00

$0.00 040810

$216.00
$241.00
$248.98
$373.9¢
$381.96
$389.94
$664.94
$694,94

$730.92

- §731.87
$381.87

$882.82
$972.82

Y5686

(1839

02201

7251 Amige Street, Suite 100, Las Vagas, NV 89119 Phone:{702) 9326887 Fax: {702) 3417733

Red Rock Financial Services is a debl coltector and is atlempiing to-coliect 8 debl. Any information olrtained will be used for thal parpose.
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Red Rock Financial Services

Account "Dei_itail

Page 2

Coronado Ranch Landscape Maintenance Corporation
Information as of. August 10, 2011

Red Rock Financial Services Account Number: R84944

Property Address: 7883 Tahoe Ridge Ct, Las Vegas, NV 89139
Bigam, Leah Ann / Bigam, Matthew M. / LEAH ANN BIGAM , / MATTHEW M. BIGAM, /
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE,

Detailed Summary
Date Description

| Adjustinent
0671772011 Notice of Default
0671772011 Trustee bale Guarantee
06/17/ 2011 NOD Matling Costs
06/17/2011 NOD Release

0671742011 NOD Recording Costs
06/17/2011 NOD Release Recording, Costs
06/29/2011 Associalion Intexvest

07/30/2011 Association Interest

08/10/2011 Payoff Demand

Amount

$375.00

$290.00

$79.80
$30.00

$14.00
$14.00

$0.95
$0.95

$150.00

Balance Check#

$1,331.86
51,621.86
$1,701.66
$1,731.66
$1,745.66
$1,759.66
$1,760.81
$1,761.56
$1,911.56

7251 Amigo Streel, Suite100, Las Viegas, NY 88118 Phaona: {702) 8326887 Fax; {702} 3417733

Red Rock Finangial Services is a-gebt collactor and is atiempling to-collect a8 debt. Any information ohiained will be used for that purposs,
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[REVEP R

Form - R
{Rey. Janvary 2011}

Cepatment of tho Traasury |

‘fatomal Rovenue Benvice:

~ Request for Taxpayer
identification Number and Certification

Give Form to the
| regquegter, Do not
i send to the RS,

{ Namg {as shawn on your income tax.rehem).

RN MANAGEMENT, LLC

RED ROCK FINANCIAL SERVICES

Chnck Rppspiate box for federal tax

f:j {iher [reainstruclions) &

1 classification freawredy ) tngividuatiole proprinter L & Corparation

' [} Lirried Habiity company. £0tér he dax classificaton iG=0 coiporsion, H=% cetpuration, P=parinerstug) &

[r:i S Corporation ] Partherstip r} Trust/astaie

Q.E;cn:pt fayce

S A b LT R TP

address {number, sreat, and agl, o7 suité nay.

17261 AMIGO STREET, SUITE 100

Heqguester's. name and address foplional)

Printor type _
See Specilic Instruciions on page 2.

1 st account mimber(s) hera loptionad

Taxmy;é}r iciezntifiéatim-ﬁumhér {TENG

TNon page 3.

Nete, f the account fs in more than one name, sea the char on page 4 for guidelings on whose

number to enter.

Enteryour TIN irs the eppropriate Gox, The TR provided must mateh the name given on the “Name” fine | Soclatepsuity numbar ]
to avoid backup withholding, For individuals, this is your sugial secuiity numbet {S8N}. However fora T LT 1.
resident alien, sole propristor, ar disregarded entity, see the Part | instructions un page 3. For other o *'i S !
antities, s your employer identification rumiber {EIN). § you do not have & nurber, see How to:gel 8 S: NN L__-_w__} j

E E-m‘g:i'qiye? 'iﬂ_eﬂtﬂi'caﬂbn wusmbar

Certification

nuel __Bpnn

Under penaitizs of parury, | certify that:

1. The number siawn on this Torm is my correct texpayer identification number {or | am walting for 3 pumber 1o be issued to mey, and

2. fam nolsublegt 1o backup withholding because: {8} { am exempt from hackup wilihaolding, eor {5} { have not been notified by the intemal Revenue

Servive (13) thal § s subjeot to backup withholding as a result of a faikee torepont il irterest or dividends, or {C}-xhez'iﬂs has notified me that | am

a0 fonger subject 16 backup withnelding, and

3, tam s 1.8 citizen or other LL.5: person-{defined balow).

Lortification ingtrugtions. You must crass out item 2 above if yau bave been actified by sha IRS that yeu are currendly sublect to backup withholding
becaise you have falied 1o report all interest and dividends on your taxreturs. For seal estate transanticns, tem 2 does not apply. Far modgsge

interest paid, acquisition or abandonment of #29
generally, paymaents other than interest and givig
instructiors onpage 4. &

propenty, cancefiation of dabt, contributions te anindividual retirernent arrangement {RA), and
b are not required 1o sign the carification, but you must provide vour correat Ti, See the

Sign Slignaturs of

Here | us pemsons

General Instructions

Geetion saferences ars to the internal:Revenue Code unless atherwise
nated,

Purpose of Form

A& parson who s reguired to file an information return with th2 RS mist
ghtain your correct taxpayer tdantificaton number (TIN] to repor for
gxaniple, inpome: pald o you, real estate transactions, morgage meiest
you paid, actyuisition or abandonment of secured propety; canceiation
of debt, or conlributions you mada 1o aniFHA. '

Use Fore W-S-only i you are 8 ULS, person (including a resident
alieny, o provide your correct TIN 16 the persan requesting it {the
requester) and, when applicabie, to

§. Qenilfy that the TIN you are giving is correct {of yai are wallingfor a.

nurnberia b lssued),

. Cewtify that you ars-not subject to-backup withholding, or

3, Cialmy exemption frem backup withholding if you arg 8 1.8, exempt.
payee, If applicable, you are also certifying that as a U.S. person, your
gltocatiie share of any partnership income from.a LS. tade o1 business.
is not slitfect to the withholding tax on foreign pariners’ share of
gifectively conpeatzt income.

_ato {féiEO[”

Hote, If & requester gives you & farin other than Form W-93c request
vour TIN, you mustuse the requester’s form i it lssubstantlally shnlia
to $his Form W-8.

Rafinition of s U8, persom, For foderal tax purposes, you are
wonsidared a U.S. person il you are:

+ An individual who is.3.U.8. citizen or U.5. rasident afien,

« A partnership, corporation, company, or association created o
organized inthe United States or under the faws of the Unlted Stales,
* An estate {ether than a foreign astate), or

+ A domestiz trust{as defined in Regulations section 301.7701-Th

Speciaf nules for partrershins. Partnerships that congutt a trade or
business in the-United States are generally required 10 pay-a whnhhaiding
{ax on any toreign partners’ share of income from such business,

Further, in caraln cases where a Formy W-9 hasnot been resdived, a
parinership is required {o presume that a partner is-a foraign parson,
and pay the withholding tex. Therglare, if you are 3 U8 person-thatis a
partner in o partnership conducting a trade or business in the Uaited
States, provide Form W-8 to the pantnership to astablist your U.S.

status and aveld wi;hhn!_ﬁing an your share of pannership income.

Cat. Mo, 10Z21X | C O o W@ fRiev. 3-2013)
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DOUGLAS E. MILES *

Alse Adwitied in Colifomia.ond
RICHARB‘J. SAUER) IR
JEREMY T. BERGSTROM

Alsp Admisied in Anzonra
FRED TIMOTHY WINTERS®
KEENAN E. McCLENAHAN?
MARK T DOMEYER*

Also Admined v District of
Columbia & Vuginia
TAMES, CROSBY®
. BRVANT JAGUEZ *
DANSEL b CARTER *

GINS M, CORENA
WAYNE A, RASH *
ROCK K, JUNG

VYT, PHAM ¢
KRISTA 3, MIELSON
HADS R SEYED-ALE
JORY C, GARABEDIAN
THORMAS L MORLAN

Admitied in Coliforain
BRIAN H, TRAN »

ADNNA &, GHAJAR
CORI 8, JONES *
STEVEM E, STERN. _

Admitted in Anzosa & Blinoig
ANDREW H, PASTWICK

Atso Admified bv-Arizons and
Catifosnia
CATHERINE 8 MASON*
CHRISTINE A, CHURES »
HANH T, NGUYEN
THOMAS S, SONG «

Angust 26, 2011

MILES, BAUER, BERGSTROM & WINTERS, LLP

ATTORMEYS AT LAW SIMUE 1985

2200 Paseo Verde Parkway, Suite 250
Henderson, NV 89052
Phone: {702) 369-5960
Fax: (702) 369-4935

RED ROCK FINANCIAL SERVICES
7251 Amigo Street, Suite 100

Las Vegas, NV 89119

Re:  Property Address: 7883 Tahoe Ridge Court

ACCT NO.: R84944

Loan # 713
MBBW File No. 11-H1105

Dear Sir/Madame:

«CALIFDRNIA QFHICE.
TTI231 E.DYER ROAD
SUITE 10D

SANTA ANA, CA 22105
PHONE (714) 4819100
FACSIMILE (71473819141

As you may recall, this firm represents the interests of Bank of America, N.A., as successor by merger o
BAC Home Loans Servicing, LP (hereinafler “BANA”} with regard to the issues set forth herein. We
have received correspondence from your firm regarding our inguiry into the “Super Priority Demand
Payof” for the above referenced property. The Statement of Account provided by you in regards to the
above-referenced address shows a full payoff amount of $1,911.56, BANA is the beneficiary/servicer of
the first deed of trust loan secured by the property and wishes 1o satisfy its obligations to the HOA.

Please bear in mind that:

NRS 116.3116 governs liens against units for assessments. Pursuant to NRS 1163116

The association has a lien ona unit for;

any penalties, fees, charges, late charges, fines and interest charged pursuant to paragraphs () fo
(n), inclusive, of subsection i of NRS 116.3102 are enforceable as assessments under this section

APP0514
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While the HOA may claim a lien under NRS 116.3102 Subsection (1), Paragraphs {f) through {n) of this

Statute clearly provide that such a Hen is JUNIOR o first deeds of trust to the exient the fien is for fces

and charges imposed for collection and/or attomney fees, collection costs, late fees, service charges and
interest, See Subssction 2(b) of NRS 116.3116, which states in pertinent part:

2. A lien under this section is prior to all other liens and encurnbrances on a unit exeept |
(b) A first security interest on the unit recorded before the date on which the assessment sought to
be enforced became delinguent...

The Hen is alse prior to all security interests described in paragraph (b) to the extent of the
assessments for common £Xpenses... which would have become due in_the absemce of

institution of an action to enforee

aceeleration during the 9 months immediately preceding
the lien. |

Rased on Section 2(b), a portion of your HOA lien is arguably prior to BANA's first deed of trust,
specifically the nine months of assessments for common expenses incurred before the date of your notice
of delinquent assessment. As stated above, the payoff amount stated by you includes many fees that are
junior to our client’s first deed of trust pursuant to the aforementioned NRS 116,3102 Subsection (1),
Paragraphs (j) through (n}.

Our client has authorized us to make payment to you in the amount of §1 62.00 to satisfy its obligations o
the HOA as a holder of the first deed of trust against the property. Thus, enclosed you will find a
cashier’s check made out to Red Rock Financial Services in the sum of §162.00, which represents the
maximum 9 months worth of delinquent assessments recoverable by an HOA. This is a non-negotiable
amount and any endorsement of said cashier’s check on your part, whether express or implied, will be
strictly construed as an unconditional acceptance on your part of the facts stated herein and express
agreement that BANA's financial obligations towards the HOA in regards to the real propenty located at
7883 Tahoe Ridge Court have now been “paid in full”,

Thank you for your prompt attention to this matier. If you have any questions or concerns, [ may be
reached by phone directly at (702) 942-0471.

Sincerely,

MILES, BAUER, RERGSTROM & WINTERS, LLP

Krista J, Nielson, Esq.
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MILES, BERGSTROM & WINTERS, LLP BORROWE

State of California

Orange County

Affiant being first duly swern, deposes and says:

1. I am @ managing partner with the law firm of Miles, Bergstrom & Winters, LLP,
formetly known as Miles, Bauer, Bergstrom & Winters, LLP (Miles Bauer) in Costa Mesa,
California, 1am authorized to submit this affidavit on behalf of Miles Bauer.

2. I am over 18 years of age, of sound mind, and capable of making this affidavit.

3, The information in this affidavit is taken from Miles Bauer's business yecords. 1 have
personal knowledge of Miles Bauer's procedures for creating these records. They are: (a) made at or

information in the business record, or from information transmitted by persons with personal
knowledge; (b) kept in the course of Miles Bauer's regularly conducted business activities; and (o) it
is the _I:‘C'_‘éular practice of Miles Bauer to make such records, I have personal knowledge of Miles
Bauer's procedures. for creating and maintaining these business records. 1 personally confirmed that
the information in this affidavit is accurate by reading the affidavit and attachments, and checking
that the information in this affidavit matches Miles Bauer's records available to me,

4, Bank of America, N.A. (BANA) refained Miles Baver to tender payments to
homeowners associations (HOA) to satisfy super-priority liens in connection with the following
loan:

Loan Number: 5713
Borrower(s): Matthew M. and Leah Ann Bigam
Property Address: 7883 Tahoe Ridge Court, Las Vegas, Nevada 89139
134503670:1)
Page 1 of 2
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3. Miles Bauer maintains records for the loan in connection with tender payments to
HOA. As part of my job responsibilities for Miles Bauer, 1 am familiar with the type of records
maintained by Miles Bauer in connection ‘}J_itﬁh the loan.

6, Based on Miles Bauer's business records, attached as Exhibit 1 is a copy of a July
25, 2011 letter from Rock K. Jung, Esq., an attorney with Miles Bauer, to Matthew M. and Leah
Ann Bigam,

FURTHER DECLARANT SAYETH NOT. PN
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Declarant  «ioSoe iy &

A notary public or other officer completing this certificate verifies only the
- identity of the individual who signed the document to which this certificate is
attached, and not the tmthﬁlmess, accuracy, or vahdity of that document.

State of California

; .:'.-.\.l"\ . RE .
County of (AP RAG

-
>

Subseribed and sworn to {or affirmed) before me on this { % day of S e 2015,

by L swalen o Tl , proved to me on the basis of satisfactory evidence to be

-\.-\

(Name of qwnez)

the person who appeared before me.

e L

CARLENE D, My etty
Commissmn ¢ 20?8306
Notary Pubiic - Gatifornia

“ _ Las Angeles Count
R o

(Seal)

Signature { S0 .
(Slgnaimc of Notzu Pubha,)

(345036701}
Page 2 of 2
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DOLUGLAS E MILES 4

Atso Admitted n California.and

Tinsty . )
RICHARD & BAUER, JR.*
JEREMY T. BERGSTROM
Also Admitted in Arizons
FRED TIMOTHY WINTERS®
KEENAN E MeCLENAIBAN
MARK T.DOMEYER®
Alsa Admitied in Disne of
Columbiz & Visginia
TAMES CROSBY®
. BRYAMT JAQUEZ *
DANIEL L, CARTER *
GINA M. CORENA
WAYNE A, RASH »
ROCK K JUNG
VY T, PHAM °
KRISTA J. NIELSON
HADIR. SEYED-ALL»

MILES, BAUER, BERGSTROM & WINTERS, LLP

ATTORNEYS AT LAW SINCE 1985

2200 Paseo Verde Parkway, Suite 250
Henderson, NV 890852
Phone: {702) 369-5960
Fax: (702) 369-4955

"ALIFORNIA QFRICE
1231 E. DYER ROADL
SUITE 180

SANTA ANA, CAII0F
PRORE {714) 4832100
FACSIMILE (714) 481914}

JORY €. GARABEDIAN
THOMAS M. MORLAN
Admitted in Coliferma
BRIANIY, TRAR
ANNA A, CIIAJAR *
CORT B, JONES®
STEVEN E. STERN
Admisted i Anizona & Htlivels
ANDREW IY, PASTWICK
Also Adsmitted in Arizona and
Califomia _
CATHERINE K. MASON »
CHRISTINE A, CHUNG *
HANK T, NGUYEN ~
THOMAS B, SONG ~

Yuly 25, 2011

Matthew M. & Leah Ann Bigam
7883 Tahoe Ridge Court
Las Vegas, NV 89139

SENT Vi4 FIRST CLASS MAIL

Re:  Property Address: 7883 Tahoe Ridge Court, Las Vegas, NV 89139
MBBW File No. 11-HI 105

Mr. & Mrs. Bigam:

This letter is written in response to the attached Notice of Default your HOA caused to be issued and recorded
gs a result of you allegedly neglecting to timely pay your required HOA assessments on the rbove described
real property. This firm represents the interests of MERS as nominee for Bank of America, N.A,, as successor
by merges to BAC Home Loans Servicing, LP (hereinafier “BANA”) with regard to these issues. As you know,
BANA is the beneficiary/servicer of the first deed of trust loan secured by the property.

NRS 116,3116 governs licns against units for assessments. Pursuant to NRS 116.3116:
The association has a lien on a unit for:

any penalties, fees, charges, late charges, fines and interest charged pursuant fo paragraphs (i} to (w),
inclusive, of subsection 1 of NRS 116.3102 are enforceable as assessments under this section

While the HOA may claim a lien under NRS 116.3102 Subsection (1), Paragraphs (j) through {n) of this Statute
clearly provide that such a lien is JUNIOR to first desds of trust to the exient the lien is for fees and charges
imposed for collection and/or attorney fees, collection costs, late fees, service charges and interest. See
Subsection 2(b) of NRS 116.3116, which states in pertinent part:

2. A lien under this section is prior to all other liens and encumbranges on a unit except:

NSM 000179
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7883 Tahoe Ridge Court, Las Vegas, NV 89139 Page two of two

(b} A first security interest on the unit recorded before the date on which the assessment sought to be
enforced became delinguent...

The lien iz also prior to all sceurity interests deseribed in paragraph (b} lo the extent of the
assessments for common expenses...which wonld have become due in the abseuce of acceleration
during the 9 months immediately preceding

4
e

Subsection 2b of NRS 116.3116 clearly provides that an HOA lien “is prior to all other lens and encumbrances
on 2 unit exceptl: a first security interest on the unit,,.” But such a lien is prior to a first security interest to the
extent of the assessments for common expenses which would have become due during the 9 months beforg
institution of an action to enforce the lien,

Please be advised that, in the event you do not immediately bring your HOA account current by paying all sums
past due, BANA may advance the sums necessary to protect ifs lien inferest on the property. If BANA does in
fact advance said sums, those sums may be added on to the balance you owe on the first position note and deed
in trust you executed. BANA may do this per Nevada law and per the express terms of the note and deed of
trust you executed. Further, BANA may add the attorney’s fees and costs that are being incurred as a resuit of
this matier to your loan. BANA may aiso do this per Nevada law and per the express terms of the note and deed
of trust you executed. Please note that the HOA foreclosure sale may still ocour despite any advancement of
sums made by BANA in order to protect its lien interest on the property. Thus, we strongly advise that you
contact your HOA and/or Red Rock Financial Services immediately and make the necessary arrangements to
bring your HOA account current. If you have already brought your HOA account current with Red Rock
Financial Services, then please disregard this letter.

Sincerely,

MILES, BAUER, BERGSTROM & WINTERS, LLP

Rock K. Jung, Esa.
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TEL.: (702) 634-5000 —
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ARIFEL E. STERN, ESQ.
Nevada Bar No. 8276
CHRISTINE M. PARVAN, ESQ.
Nevada Bar No. 10711
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1160 Town Center Drive, Suite 330 Electronically Filed
Las Vegas, Nevada 89144 05/03/2016 09:17:20 AM

Telephone: (702) 634-5000
Facsimile:  (702) 380-8572

Email: ariel.stern(@akerman.com 5 e
Email: christine.parvan(@akerman.com i

: CLER
Attorneys for Defendants Nationstar K OF THE COURT

Mortgage LLC & U.S. Bank N.A.

DISTRICT COURT
CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC; and LOU Case No.: A-14-710465-C
NOONAN: and JAMES M. ALLRED IRA,

LLC; Dept.: v
Plaintiff, RROPEOSES ORDER DENYING
PLAINTIFFS' AND NATIONSTAR
v, MORTGAGE LLC’S AND U.S. BANK
N.A.'S MOTIONS FOR SUMMARY
MATTHEW M. BIGAM; and REPUBLIC JUDGMENT

MORTGAGE; and REPUBLIC MORTGAGL,
I.LC; and U.S. BANK NATIONAL
ASSOCTATION EE; and BANK OF AMERICA,
N.A.: and NATIONSTAR MORTGAGE, LLC,;
and ROE CORPORATIONS I-V, inclusive,

Defendants.

1

Plaintiffs Anthony S, Noonan IRA, LLC, Lou Noonan and James M. Allred IRA, LLC
(collectively, Plaintiffs) filed a Motion for Summary Judgment on June 10, 2015, Defendants
Nationstar Mortgage, LLC (Nationstar) and U.S. Bank N.A., as Trustee for Certificateholders of
Citigroup Mortgage Loan Trust Inc., Mortgage pass-through certificates, Series 2007-AR07 (U.S.
Bank) (collectively, Defendants) filed a Motion for Summary Judgment on July 6, 2015. On March
2, 2016, these matters camce before the Court. At oral argument, the Court permitted the parties 1o
conduct additional discovery and permitted further briefing on the parties' respective motions for
summary judgment. A hearing for supplemental briefing was set for April 13, 2016. Pursuant to the

March 2, 2016 hearing, the parties' submitted their respective supplemental briefings. The Court,

(38064264;1)
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having reviewed the motions and the parties' respective supplemental briefings, makes the following

findings of fact and conclusions of law:

1.

Findings of Kact

In February 2007, Matthew and Leah Bigam purchased the property. The Bigams financed
ownership of the property by way of a loan with Republic Mortgage LLC in the amount of
$479,400.00 secured by a deed of trust (the senior deed of trust) dated February 17, 2009,
On October 3, 2011, U.S. Bank was assigned the deed of trust. Bank of America, N.A., and
later Nationstar, serviced the loan.

The property is located in Coronado Ranch Landscape Maintenance Association (the HOA).
Monthly assessments on the property are $18.

On April 26, 2011, the HOA through its agent, Red Rock Financial Services (Red Rock)
recorded a notice of delinquent assessment lien. In the notice, the HOA stated the Bigams
owed $730.92, which includes assessments, late fees, interest, fines/violations and collection
fees and costs.

On June 21, 2011, the HOA, through its agent Red Rock, recorded a notice of default and
election to sell to satisfy the delinquent assessment lien. The notice states the amount due to
the HOA was §1,775.62, but does not specify whether it includes assessments, intetest, fees
and collection costs in addition to assessments.

On July 25, 2011, after the HOA recorded its notice of default, Miles Bauer Bergstrom &
Winters (Miles Bauer), a law firm retained by Bank of America, N.A. (BANA), the loan
servicer at the time for U.S. Bank's predecessor, Republic Mortgage, contacted the HOA,
care of Red Rock, and requested a ledger identifying the super-priority amount allegedly
owed to the HOA.

In response, the HOA provided a ledger, dated August 10, 2011, identifying the total amount
allegedly owed.

Based on the annual assessment amount identified in the HOA's August 10, 2011 ledger,
BANA accurately calculated the sum of nine months of common assessments as $162.00 and

tendered that amount to the HOA on August 26, 2011,

(38064264:1) 2
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10.  The HOA refused BANA's tender but provided no explanation.

11.  Despite BANA's tender, the HOA and Red Rock moved forward with foreclosure.

12. On June 26, 2014, the HOA, through its agent, Red Rock, recorded a notice of trustee's sale
scheduling a sale for July 21, 2014. The notice states the amount the Bigam owed the I1OA
was $2,825.99, but does not specify whether it includes assessments, interest, fees and
collection costs in addition to assessments.

13. The HOA foreclosed on the property on July 21, 2014,

14. A foreclosure deed in favor of plaintiffs was recorded on July 25, 2014,

15.  The deed states plaintiffs paid $50,100.00 to purchasc the property, less than 18% of the
property's stated transfer tax value $286,149.

Conclusions of Law
1. As to Defendants' Motion for Summary Judgment, the Court finds there are genuine issues

of material fact as to whether Defendants' tender of $162.00 was equal to the extent of any charges
incurred by the association on a unit pursuant to NRS 116.310312, and to the extent of the
assessments for common expenses based on the periodic budget adopted by the association pursuant
to NRS 116.3115 which would have become due in the absence of acceleration during the 9 months
immediately preceding institution of the action taken in this case to enforce the lien,

2. Without further discovery, this Court cannot determine whether Defendants' preliminary
estimate of 9 months of the HOA's monthly assessments encompasses the entirety of the

superpriority portion of the HOA's lien.

3. However, Defendants' tender of payment was sufficient to preserve their interest in the
subject property.
4, Defendants made a good-faith tender of payment to satisfy the superpriority lien despite

lacking an accurate accounting from the HOA of all charges incurred against the subject property.
5. The HOA's failure to provide such an accounting, and to subsequently request funds in
excess of those included in the superpriority lien, effectively frustrated the Defendants' efforts to pay

the superpriority lien and preserve the Defendants' interest in the property.

(38064264:1) 3
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10. The hearing on this matter set for April 13, 2016, at 9:00 a.m. is off calendar.
DATED this  day of April, 2016.

DISTRICT COURT JUDGE

Submitted By:
AKERMAN LLP

/s/ Christine M. Parvan
ARIEL E. STERN, ESQ.

Nevada Bar No. 8276

CHRISTINE M. PARVAN, ESQ.
Nevada Bar No. 10711

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Attorneys for Nationstar Mortgage LLC and
U.S. Bank, N.A., as trustee

Approved as to form and content:
W QFFICE, OF MIKE BEEDE

Mi{;-hae l

ede, Bsq.

Nevada Bar No.

2300 W Sahara Ave, Fourth Floor
as Vegas, Nevada 89102
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THEREFORE, IT IS HEREBY ORDERED THAT:

L. Defendants' Motion for Summary Judgment is DENIED.

2. Plaintiffs' Motion for Summary Judgment is DENIED.

3, The parties may engage in discovery to determine the nature and amount of the charges
incurred against the subject property.
4, Defendants shall be permitted to pay only those amounts included in the superpriority lien to
preserve their interest in the subject property by way of the senior Deed of Trust.
5. The hearing on this matter set for April 13, 2016, at 9:00 a.m. is off calendar.

DATED this QQ day of April, 2016,

Submitted By:
Ai](Eﬁj%GAN LLp

ib’ -“f { 4 ﬁff / 7 P ) N
_g}’f gfﬁéﬁ,f‘“ jjf‘f% fi\h . {// g*‘a ig {;ré o

ARIEL E, STERN, ESQ.

Nevada Bar No. 8276

CHRISTINE M. PARVAN, ESQ.
Nevada Bar No. 10711

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Attorneys for Nationstar Mortgage LLC and
U.S. Bank, N.A., as trustee

/

_ Las to foym and content:
THE LLAW QFFICE OF MIKE BEEDE

&
r

7 Ny
Mich%&eede, Eé‘q\

Nevadd Bar No. ™,
2300 W Sahara Ave, Pourth Floor
[.as Vegas, Nevada 89102

(38064264:1} 4

APP0529




AKERMAN LLP
1160 TOWN CENTER DRIVE, SUITE 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

—_—

o O oo N O o B oW N

N N N N N N MDD DN A D Ay s sy
o ~N O OO A~ WO N =22 O O 00 ~N O OO B2 oW N -

Electronically Filed

05/03/2016 10:51:16 AM

%;.W

MSTR CLERK OF THE COURT

ARIEL E. STERN, ESQ.

Nevada Bar No. 8276

CHRISTINE M. PARVAN, ESQ.
Nevada Bar No. 10711
AKERMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144
Telephone: (702) 634-5000
Facsimile:  (702) 380-8572
Email: ariel.stern(@akerman.com
Email: christine.parvan@akerman.com

Attorneys for Defendants Nationstar
Mortgage, LLC & U.S. Bank, N.A.

DISTRICT COURT
CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC; and LOU Case No.: A-14-710465-C
NOONAN; and JAMES M. ALLRED IRA,
LLC; Dept.: v

Plaintiff, MOTION TO STRIKE PLAINTIFFS'

MOTION FOR RECONSIDERATION OF
v ORDER DENYING PLAINTIFFS'
MORTGAGE; and REPUBLIC MORTGAGE, OR, IN THE ALTERNATIVE,

LLC; and U.S. BANK NATIONAL OPPOSITION TO PLAINTIFFS' MOTION

ASSOCIATION EE; and BANK OF AMERICA,
N.A.; and NATIONSTAR MORTGAGE, LLC;
and ROE CORPORATIONS I-V, inclusive,

Defendants.

Defendants Nationstar Mortgage, LLC (Nationstar) and U.S. Bank N.A., as Trustee for
Certificateholders of Citigroup Mortgage Loan Trust Inc., Mortgage pass-through certificates, Series
2007-AR07 (U.S. Bank) (collectively, Defendants) move to strike as premature plaintiffs' Anthony S.
Noonan IRA, LLC, Lou Noonan and James M. Allred IRA, LLC (collectively, plaintiffs) motion for
reconsideration of the order denying their motion for summary judgment. Alternatively, to the extent
the Court considers plaintiffs' motion for reconsideration on its merits, defendants oppose that motion
because the Court correctly found defendants' presale tender was sufficient to preserve their senior

deed of trust. Plaintiffs' claim they are bona fide purchasers is irrelevant to that analysis, as the

{38187857;1}
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Shadow Wood court found the bona fide purchaser doctrine only applies if there 1s a valid HOA
foreclosure sale, which this sale was not. In the interests of judicial economy, Defendants request the

Court decide their motion to strike at the hearing on plaintiffs' motion for reconsideration.

NOTICE OF MOTION

TO: ALL PARTIES AND COUNSEL OF RECORD:

PLEASE TAKE NOTICE that Bank Of America, N.A. and Nationstar Mortgage LLC will
bring the foregoing MOTION TO STRIKE PLAINTIFFS' MOTION FOR
RECONSIDERATION OF ORDER DENYING PLAINTIFFS MOTION FOR SUMMARY
JUDGMENT OR, IN THE ALTERNATIVE, OPPOSITION TO PLAINTIFFS' MOTION on

for hearing before the Court on the _98 dayof __ June , 2016, at the hour of _9 : 00

a.m., or as soon thereafter as counsel can be heard.
Dated: April ___, 2016.

AKERMAN LLP

/s/ Christine M. Parvan
ARIEL E. STERN, ESQ.

Nevada Bar No. 8276

CHRISTINE M. PARVAN, ESQ.
Nevada Bar No. 10711

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Attorneys for Nationstar Mortgage LLC and
U.S. Bank, N.A., as trustee

38187857:112
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1. INTRODUCTION.

Plaintiffs' motion for reconsideration is premature pursuant to EDCR 2.24(b) ("[a] party
seeking reconsideration of a ruling of the court, other than any order which may be addressed by
motion pursuant to N.R.C.P. 50(b), 52(b), 59 or 60, must file a motion for such relief within 10 days
after service of written notice of the order or judgment unless the time is shortened or enlarged by
order) (emphasis added). Plaintiff's filed their motion on April 18, 2016—before an order on the
motions for summary judgment was even submitted, let alone signed or entered by this Court.'
Plaintiffs’ motion should be stricken for this reason alone.

Alternatively, should the Court consider the merits of plaintiffs' motion, it should deny
reconsideration, enter the proposed order defendants submitted and allow the parties to proceed with
discovery pursuant to its April 8, 2016 ruling.

11. RELEVANT BACKGROUND.

Plaintiffs filed a Motion for Summary Judgment on June 10, 2015. Defendants filed a
Motion for Summary Judgment on July 6, 2015. On March 2, 2016, those matters came before the
Court. At oral argument, the Court permitted the parties to conduct additional discovery and
permitted further briefing on the parties' respective motions for summary judgment. Pursuant to the
March 2, 2016 hearing, the parties' submitted their respective supplemental briefings.”

On April 8, 2016, this Court issued a Minute Order denying both Motions for Summary
Judgment and allowing the parties to conduct discovery to permit defendants' to determine the

superpriority portion of the HOA's lien and remit any additional payment necessary to cure it. On

' On April 8, 2016, this Court issued a ruling, contained in the Court Minutes, denying Plaintiffs' Motion for Summary
Judgment and Defendants' Motion for Summary Judgment. On April 13, 2016, defendants' counsel sent plaintifts'
counsel a proposed order for review and comment, along with a follow-up email on April 15. Ex. A. Opposing counsel
did not respond to either of these emails regarding the proposed order. Instead, plaintiffs filed this motion on April 18,
2016.

* Plaintiffs state in their motion for reconsideration that defendants did not file their supplemental brief in a timely
manner. Id. at 5:11-12. To the contrary, defendants' supplemental brief was timely. The Nevada Rules of Civil Procedure
and EDCR 2.20, a moving party may file a reply, and the Court has discretion to consider such a reply, even if it is late-
filed (which it wasn't here).

38187857;1}3

APP0532




AKERMAN LLP
1160 TOWN CENTER DRIVE, SUITE 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

—_—

o O oo N O o B oW N

April 13, 2016, defendants' counsel sent plaintiffs' counsel a proposed order for review and comment
and then followed up with opposing counsel on the status of proposed order on April 15. Ex. A.
Opposing counsel did not respond to either of these emails. Plaintiffs filed the instant motion on April
18, 2016. In light of plaintiffs' failure to respond to the proposed order, defendants submitted it to this
Court on April 22. The Court has not yet signed the proposed order.

111. THE COURT SHOULD STRIKE PLAINTIFFS' CURRENT MOTION.

Plaintiffs prematurely filed their motion for reconsideration. Eighth Judicial District Court
Rule (EDCR) 2.24(b) provides:

A party seeking reconsideration of a ruling of the court, other than any order
which may be addressed by motion pursuant to N.R.C.P. 50(b), 52(b), 59 or 60,
must file a motion for such relief within 10 days after service of written notice of
the order or judgment unless the time is shortened or enlarged by order. A motion
for rehearing or reconsideration must be served, noticed, filed and heard as is any
other motion. A motion for reconsideration does not toll the 30-day period for
filing a notice of appeal from a final order or judgment.

(emphasis added).
The Court has not yet signed the proposed order. For this reason alone, the Court should strike
plaintiffs' motion and permit them to refile once the Court enters an order.

1V. ALTERNATIVELY, THE COURT SHOULD DENY PLAINTIFF'S MOTION FOR RECONSIDERATION.

To the extent the Court decides plaintiffs' motion on its merits, the Court should deny the
motion because the Court properly ruled defendants' tender of 9 months-worth of assessments, despite
the HOA's and HOA's refusal to provide the superpriority amount, preserved defendants' senior deed
of trust. The Court should reject plaintiffs' allegations they are bona fide purchasers as a defense to
U.S. Bank's tender because plaintiffs were on notice of U.S. Bank's claim arising from the recorded

senior deed of trust.

A. The Court declined to determine the superpriority amount and permitted the
parties to conduct discovery on this factual issue.

In its April 8 Minute Order the Court found ruled the parties were permitted to conduct
additional discovery to determine the actual amount comprising the superpriority portion of the HOA's

lien, finding there were genuine issues of material fact as to whether defendants' tender of $162.00 (9

38187857:114

APPO0533




AKERMAN LLP
1160 TOWN CENTER DRIVE, SUITE 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

—_—

o O oo N O o B oW N

months-worth of assessments) was equal to the statutory definition of "superpriority,” 1.e. the extent of
any charges incurred by the HOA pursuant to NRS 116.310312, and to the extent of the assessments
for common expenses based on the periodic budget adopted by the HOA pursuant to NRS 116.3115
which would have become due in the absence of acceleration during the 9 months immediately
preceding institution of the action taken in this case to enforce the HOA's lien.

Since the Court's ruling, the Nevada Supreme Court issued its opinion in Horizons at Seven
Hills Homeowners Assoc. v. lkon Holdings, LLC, 132 Nev. Adv. Op. 35 (Apr. 28, 2016). Under /kon,
it is clear defendants' tender redeemed the first deed of trust. Nevada's Supreme Court has confirmed
the only portion of the HOA's lien that is prior to the first deed of trust's interest is that amount for nine
months of assessments only. Horizons at Seven Hills Homeowners Assoc. v. Ikon Holdings, LLC, 132
Nev. Adv. Op. 35 (Apr. 28, 2016). As the Supreme Court held, "[t]aking into consideration the
legislative intent, the statute's text, and statutory construction principles, we conclude the superpriority
lien granted by NRS 116.3116(2) does not include an amount for collection fees and foreclosure costs
incurred; rather it is limited to an amount equal to the common expense assessments due during the
nine months before foreclosure." /d. at p. 13.

In the context of real estate liens, a lienholder may redeem, having the property's title
restored free and clear of an encumbrance, if it satisfies the obligation prior to foreclosure. McCall
v. Carlson, 63 Nev. 390, 411-12, 172 P.2d 171, 181-82 (1946). See also 59A C.J.S. Mortgages §
1362 (2010) ("Redemption is the realization of the right to have the property's title restored free and
clear of an encumbrance by satisfaction of the mortgage obligation. Redemption signifies the
process of cancelling and annulling a defeasible title, such as that created by a mortgage, by paying
the debt or by fulfilling other conditions."); 55 AM. JUR. 2D Mortgages § 787 (2010). Article 3 of
the Uniform Commercial Code further confirms that in bots the common law and statutory contexts,
tender discharges the lien for which payment is tendered.

Here, the court already found defendants tendered 9 months-worth of assessments—the full
super-priority amount of the lien prior to the sale. The Nevada Supreme Court clearly stated a senior
mortgagee could "pay[] off the superpriority piece of the lien to stave of foreclosure" in SFR

Investments. SFR Investments Pool I, LLC v. U.S. Bank, 334 P.3d 408, 412 (Nev. 2014). Once the

138187857:11D
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super-priority assessment was extinguished by the tender, the HOA's action to foreclose on the lien

could only be on its subpriority piece. As the Supreme Court noted in SFR Investments:

As to first deeds of trust, NRS 116.3116(2) thus splits an HOA lien into two
pieces, a superpriority piece and a subpriority piece. The superpriority piece,
consisting of the last nine months of unpaid HOA dues and maintenance and
nuisance-abatement charges, i1s "prior to" a first deed of trust. The subpriority
piece, consisting of all other HOA fees or assessments, is subordinate to a first
deed of trust.

SFR Investments Pool I, LLC v. U.S. Bank, 334 P.3d 408, 411 (Nev. 2014) (emphasis added).
Defendants' tender left the sub-priority portion as the sole lien. The sale therefore had no impact on
the first deed of trust. "A foreclosure sale by a junior mortgagee has no effect on the rights of senior
lienholders because the purchaser of a junior mortgage takes subject to the rights of all senior liens
and encumbrances." [In re Del Gizzo, 5 B.R. 446, 448 (Bankr. D.R.I. 1980) (citing Brunette v.
Myette, 40 R.1. 546, 102 A. 520 (1918)). Under Nevada law, a purchaser of real property with notice
of a prior interest takes subject to that interest. In re Crystal Cascades Civil, LLC, 398 B.R. 23, 29
(Bankr. D. Nev. 2008) aff'd, 415 B.R. 403 (B.A.P. 9th Cir. 2009) (citing NRS 111.320; Buhecker v.
R.B. Petersen & Sons Const. Co., Inc., 112 Nev. 1498, 1500, 929 P.2d 937, 939 (1996); In re Grant,
303 B.R. 205, 211 (Bankr. D.Nev. 2003)). Once defendants satisfied the super-priority portion of
the HOA's lien, and per plaintiffs' deed without warranties, plaintiffs' purchased the property subject
to the first deed of trust. See NRS 116.31164(3)(a) (the purchaser at an HOA foreclosure receives "a
deed without warranty which conveys to the grantee all title of the unit's owner to the unit." NRS
116.31164(3)(a)) (emphasis added).

Under binding Nevada law, plaintiffs are not entitled to summary judgment and the Court
should not reconsider its order, because defendants tendered the super-priority amount and, as a
result, the super-priority portion of the HOA's lien was extinguished prior to the foreclosure sale.

B. Plaintiffs are not bona fide purchasers.

While the Nevada Supreme Court recently stated that the potential harm to a bona fide
purchaser must be taken into account by a court determining whether to set aside an HOA
foreclosure sale, those arguments have no application where, as here, the party is not a bona fide

purchaser. See Shadow Wood Homeowners Ass’n, Inc. v. New York Cmty. Bancorp, Inc., 132 Nev.

138187857110
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Adv. Op. 5, at 21 (Nev. Jan. 28, 2016) (“It 1s an age-old principle that in formulating equitable relief
a court must consider the effects of the relief on innocent third parties.”); id. (“Equitable relief
should not be granted where it would work a gross injustice on innocent third parties.”) (emphasis
added). To qualify as a bona fide purchaser, Noonan must show it purchased the Property (1) for
value and (2) without notice of a competing or superior interest in the same property. Berge v.
Fredericks, 95 Nev. 183, 185, 591 P.2d 246, 247 (1979). This Court should also deny plaintiffs'
motion for reconsideration because they are not bona fide purchasers for value.

Under Nevada law, for a buyer to qualify as a bona fide purchaser, that buyer cannot have
notice, actual or constructive, of another party’s unrecorded interest in the property. Huntington v.
Mila, Inc., 119 Nev. 355, 356, 75 P.3d 354, 357 (2003). A duty of inquiry arises where
circumstances put a reasonable person on notice of another's rights in the property. Id. The duty of
inquiry 1s Noonan's to bear. Allison Steel Mfg. Co. v. Bentonite, Inc., 86 Nev. 494, 498, 471 P.2d
666, 668 (1970). The duty of inquiry means plaintiffs cannot be passive. The duty of inquiry
charges plaintiffs with all of the facts that it could have learned through an investigation—even if
Noonan did not undertake such an investigation. /d.

Here, plaintiffs cannot satisfy the second element, as the deed of trust constitutes a competing
or superior interest in the property of which plaintiffs had actual or constructive notice prior to their
purchase of the property. Further, the recorded deed of trust put plaintiffs on inquiry notice that the
beneficiary could tender—as defendants did here—the super-priority amount to protect the first-
priority position of its deed of trust. Plaintiffs are not bona fide purchase because they cannot put
forth undisputed evidence they had no notice of the deed of trust prior to their purchase at the HOA's
foreclosure sale. Here, the deed of trust constitutes a superior interest in the property for several
reasons. The deed of trust was not extinguished by the HOA'ss foreclosure sale because, as this
Court properly found, defendants tender of 9 months of assessments preserved their interest; the low
purchase price was grossly inadequate as a matter of law and because the sale was unfairly

conducted. Additionally, the HOA's foreclosure sale was void because the State Foreclosure Statute

18 facially unconstitutional under the Due Process Clause. For those reasons, the Deed of Trust

138187857;1} 7
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constitutes a "superior interest in the [Property]," precluding plaintiffs from claiming they are bona
fide purchasers for value.

V. CONCLUSION.

For the above reasons, the Court should strike Plaintiffs' current motion. Alternatively, the

Court should deny Plaintiffs' motion.

DATED this 3rd day of May, 2016.

AKERMAN LLP

/s/ Christine M. Parvan
ARIEL E. STERN, ESQ.

Nevada Bar No. 8276

CHRISTINE M. PARVAN, ESQ.

Nevada Bar No. 10711

1160 Town Center Drive, Suite 330

Las Vegas, Nevada 89144

Attorneys for Nationstar Mortgage LLC and U.S. Bank,
N.A., as trustee

138187857;1}8
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 3rd day of May, 2016 and pursuant to NRCP 5, I served
through the electronic filing system ("Wiznet") a true and correct copy of the foregoing MOTION
TO STRIKE PLAINTIFFS' MOTION FOR RECONSIDERATION OF THE ORDER
DENYING PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT OR, IN THE
ALTERNATIVE, MEMORANDUM IN OPPOSITION TO PLAINTIFFS' MOTION,

addressed to:

/s/ Michael Hannon

An employee of AKERMAN LLP

138187857;1}9
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RPLY

MICHAEL BEEDE, Esq.
Law Office of Michael Beede
Nevada Bar No. 13068

2300 W. Sahara Ave. #420
Las Vegas, NV 89102

T: 702-473-8406

F: 702-832-0248
mike@Legal LV.com

DISTRICT COURT

CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC; and
LOU NOONAN; and JAMES M. ALLRED
IRA, LLC;

Plaintiffs,
VS.

MATTHEW M. BIGAM; and CORONADO
RANCH LANDSCAPE MAINTENANCE
CORPORATION; and REPUBLIC
MORTGAGE; and REPUBLIC
MORTGAGE LLC; and U.S. BANK
NATIONAL ASSOCIATION as Trustee for
the Certificateholders of Citigroup Mortgage
Loan Trust Inc., Mortgage pass-through
certificates, Series 2007-AR7; and BANK OF
AMERICA NA; and NATIONSTAR
MORTGAGE, LLC; and REAL TIME
RESOLUTIONS, INC.; and REPUBLIC

SILVER STATE DISPOSAL, INC.; and ROE

CORPORATIONS I-V, inclusive,
Defendants.

Plaintiffs Anthony S. Noonan IRA, LLC; Lou Noonan and James M. Allred IRA, LLC
(Collectively “Plaintiffs’), by and through their attorney of record, the Law Office of Mike
Beede, hereby submit their REPLY IN SUPPORT OF ITS MOTION FOR
RECONSIDERATION OF THE ORDER DENYING PLAINTIFFS’ MOTION FOR
SUMMARY JUDGMENT and OPPOSITION TO DEFENDANT’S MOTION TO STRIKE

APP0539
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MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

On April 18, 2016, Plaintiffs filed their Motion for Reconsideration of this Court’s order
to deny Plaintiff’s and Defendant’s Motions for Summary Judgment and to allow Defendant to
determine and pay the super priority portion of the HOA lien to redeem its interest in the
property. The clear controlling case law issued by the Nevada Supreme Court makes
abundantly clear that Plaintiffs’ status as bona fide purchasers defeats any claim by Defendant
that its tender, coupled with conditions, divests Plaintiffs of clear title to the subject property.

IL. THE COURT HAS BROAD DISCRETION TO RECONSIDER ITS OWN
ORDER

Defendant errantly argues that Plaintiff’s Motion for Reconsideration was premature.
The Nevada Supreme Court Disagrees. “Unless and until an order 1s appealed, the district court
retains jurisdiction to reconsider the matter.” Gibbs v. Giles, 96 Nev. 243, 607 P.2d 118, 1980

Nev. LEXIS 562 (Nev. 1980). The court should therefore consider the motion on its merits.

III. MOTION FOR RECONSDERATION STANDARD

This Court "may reconsider a previously decided issue if substantially different evidence
1s subsequently introduced or the decision is clearly erroneous.” Masonry and Tile Contractors
Ass'n of Southern Nevada v. Jolley, Urga & Wirth, Ltd., 113 Nev. 737, 741, 941 P.2d 486, 489
(1997) (internal citations omitted). Pursuant to EDCR 2.24(b), a motion for reconsideration of a
ruling, other than one based on NRCP 50(b), 52(b), 59 or 60, must be filed "within 10 days after
service of written notice of the order or judgment unless the time is shortened or enlarged by
order." In the instant case, the court 1ssued written Notice of its order denying cross-motions for
summary judgment on April 8, 2016, but no formal “Notice of Entry of Order” has been filed

with or by the court. Therefore, this motion is timely.
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A court has discretion to depart from a prior order when (1) the motion 1s necessary
correct manifest errors of law or fact upon which the judgment is based; (2) the moving party
presents newly discovered or previously unavailable evidence; (3) the motion is necessary to
prevent manifest injustice; or (4) there i1s an intervening change in controlling law. Turner
v.Burlington N. Santa Fe R. Co., 338 F.3d1058, 1063 (9th Cir.2003) (quoting McDowell v.
Calderon, 197 F.3d 1253, 1254 n. 1 (9th Cir. 1999) (en banc)); see also Kona Enters Inc. v.
Estate of Bishop, 229 F.3d 877, 890 (9th Cir.2000). A motion to reconsider must set forth the
following: (1) some valid reason why the court should revisit its prior order; and (2) facts or law
in support of reversing the prior decision. Frasure v. United States, 256 F.Supp.2d 1180, 1183
(D.Nev. 2003).

IV. LEGAL ARGUMENT

On March 18, 2016, the Nevada Supreme Court issued an opinion in Stone Hollow Ave.
Trust v. Bank of Am., 2016 Nev. LEXIS 203 (Nev. Mar. 18, 2016) The entirety of that 1-page

decision is as follows (with relevant portions in bold):

The district court found that respondent had tendered the
superpriority lien amount to Heritage Estates Homeowners
Association, but that Heritage nevertheless conducted a foreclosure
sale at which appellant purchased the subject property for $6,700.
Over appellant's objection that it was a bona fide purchaser,
the district court granted summary judgment in favor of
respondent, reasoning that Heritage's rejection of respondent's
tender resulted in appellant taking title to the property subject to
respondent's deed of trust.

This court addressed a similar fact pattern in Shadow Wood
Homeowners Ass'n, Inc. v. New York Community Bancorp, Inc.,
132 Nev. Adv. Op. 5, P.3d, 2016 Nev. LEXIS 5 (2016). In Shadow
Wood, we recognized that a quiet title action is equitable in nature
and, as such, a court must consider the "entirety of the
circumstances that bear upon the equities.”" Id. In particular, we
noted that when a putative bona fide purchaser has no notice of
a pre-sale dispute between a tendering party and an HOA, the
district court must take into account the potential harm to the
bona fide purchaser when fashioning its equitable remedy.

3
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Here, as in Shadow Wood, appellant proclaimed to be a bona fide
purchaser, and there is no evidence in the record to suggest that
appellant had notice of the pre-sale dispute between respondent
and Heritage. Because the district court did not take into
account appellant's putative status as a bona fide purchaser
when it granted summary judgment, we conclude that
summary judgment in respondent's favor may not have been
proper. Accordingly, we ORDER the judgment of the district
court VACATED AND REMAND this matter to the district court
for proceedings consistent with this order.

It is abundantly clear from the Nevada Supreme Court’s order that Plaintiff, as a bona
fide purchaser, is entitled to the protections afforded by the abundance of case law cited in
Plaintiff’s Motion for Reconsideration. Defendant, however, materially misrepresents the
holdings of Shadow Wood Homeowners Ass'n v. New York Cmty. Bancorp. Inc,, 366 P.3d 11035,
2016 Nev. LEXIS 5, 132 Nev. Adv. Rep. 5 (Nev. 2016).

In 1ts opening paragraph Defendant states that Shadow Wood “found the bona fide
purchaser doctrine only applies if there is a valid HOA foreclosure sale.” Yet, Defendant does
not point to any section, page, line, or quotation to support this contention. They do not cite
directly to any portion of the Shadow Wood holding, because it does not contain such a holding.
If the bona fide purchaser doctrine only protects parties to sales without defect, then it serves no
purpose at all. To the contrary, as fully explained in Plaintiff’s motion for reconsideration, the
bona fide purchaser doctrine protects those parties who have no notice of a defect in an
underlying sale. "The decisions are uniform that the bona fide purchaser of a legal title is not
affected by any latent equity founded either on a trust, [eJncumbrance, or otherwise, of which he
has no notice, actual or constructive." Shadow Wood Homeowners Ass'n v. New York Cmty.
Bancorp. Inc,, 366 P.3d 1105, 2016 Nev. LEXIS 5, 132 Nev. Adv. Rep. 5 (Nev. 2016)

At page 7 of its Opposition to Plaintiff’s Motion for Reconsideration, Defendant again
materially misrepresents the state of Nevada Law regarding bona fide purchasers. While
Defendant correctly contends that, to be bona fide, a buyer must give value for a property

without notice of a competing or superior interest, it misstates that “the deed of trust constitutes a
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competing or superior interest of which Plaintiffs had actual or constructive notice prior to their

purchase of the property.” This claim is in direct contradiction to the holding in Shadow Wood:

“As to notice, NYCB submits that "the simple fact that the HOA
trustee is attempting to sell the property, and divest the title owner
of its interest, 1s enough to impart constructive notice onto the
purchaser that there may be an adverse claim to title." Essentially,
then, NYCB would have this court hold that a purchaser at a
foreclosure sale can never be bona fide because there is always the
possibility that the former owner will challenge the sale post hoc.
The law does not support this contention.”

Shadow Wood Homeowners Ass'n v. New York Cmty. Bancorp. Inc,, 366 P.3d 1105, 2016 Nev.
LEXIS 5, 132 Nev. Adv. Rep. 5 (Nev. 2016)

It is clear from the record there was no defect in the underlying sale. While Defendant
accurately points out that the superpriority lien does not include the costs of collection or
attorney’s fees, they inaccurately contend that the super priority amount is “nine months of
assessments.” NRS 116 and SFR both make expressly clear that an HOA lien is superior to a
first deed of trust “to the extent of any [maintenance and nuisance-abatement] charges incurred
by the association on a unit pursuant to NRS 116.310312 and to the extent of the assessments for
common expenses [i.e., HOA dues] based on the periodic budget adopted by the association
pursuant to NRS 116.3115 which would have become due in the absence of acceleration
during the 9 months immediately preceding institution of an action to enforce the lien™.
SFR Invs. Pool 1, LLC v. U.S. Bank, N.A., 334 P.3d 408, 2014 Nev. LEXIS 88, 130 Nev. Adv.
Rep. 75 (Nev. 2014) It is undisputed that the HOA in this case collects an annual assessment the
entirety of which came due in the nine months preceding the action to enforce the lien. The
annual assessment is $216, whereas the Defendant alleges to have tendered $162.00. As a result,
the HOA was well within its rights to reject the tender. Specifically, Defendant made its

purported tender with the following conditions:
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Char clent has authorized us to make paywment to you in the amnunt of §1 $2.08 to satisfy W ﬂhﬁ%gtfms\ {o
the HOA ns § holder of the firgt dexd of trust against the property. Thug, enclosed you will find @
cashier’s check made out to Red Rock Finsncial Services in the sum of §162.00, which represeats the
maximum 9 months worth of delinquent assessinents yecoverable by an HOA. This s # pon-negotiable

smount and any sndorsement of said cashier’s check on your part, whether oxpress or ix:ﬂp‘iiefi, will be
striztly construed as an wnconditional acteplanve on your parl of the faciz stated herein and ERPTEES
agreement that BANA's fimancial obligations towards the HO& in regards 1o the real property located at

7883 Tahoe Ridge Court have now been “paid in full

pid
»

By making its offer “non-negotiable” and coupled with the condition that “any
endorsement of said cashier’s check on you part, whether express or implied with be strictly
construed as... express agreement that BANA'’s financial obligations towards the HOA in
regards to the real property... have now been ‘paid in full™ it justified the HOA’s rejection.

Nevada case law provides that where a payment 1s tendered for less than the amount
expected and is tendered with conditions, rejection thereof is reasonable. See Cty. of Clark v.
Blanchard Constr. Co., 98 Nev. 488, 493, 653 P.2d 1217, 1221 (1982) (“[W]e conclude that
Empire did not act unreasonably in refusing the tendered check. The check which Empire
refused contained the following notation: ‘Acceptance of this check pays our account in full on
Firestation No. 21 . . . and 1s not subject to audit thereafter.” Blanchard, of course, actually owed
Empire an additional $ 4,025.00, which it was seeking to collect from Clark County in
arbitration. For that reason, payment of the $§ 884.38 would not constitute payment in full.
Regardless of whether Empire could have accepted the conditional check and reserved its rights
to pursue further claims, it surely was under no affirmative duty to do so0.”). Additional case law
on this point is provided in Plaintiff’s Motion for Reconsideration and Supplement in Support of
its Motion for Summary Judgment.

Because the HOA was justified in rejecting the tender offer, there is no defect in the sale.
Because there is no defect in the sale, it unquestionably extinguished Defendant’s deed of trust.
However, even if the Court finds the rejection improper, Defendant cannot validly point to any
fact or evidence that Plaintiffs had notice of the tender. As a result, this court should reconsider

and reverse its previous holding and grant Plaintiffs’ Motion for Summary Judgement.
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V. CONCLUSION

In light of the controlling authority described in Shadow Wood, Stone Hollow, and Blanchard
Constr. Co, Plaintiffs request that this Court grant their Motion for Reconsideration, and in turn

grant Plaintiff’s Motion for Summary Judgment as to all relief sought in Plaintiffs’ complaint.

Dated this __13th day of April, 2016.

The Law Office of Mike Beede, PLLC

/s/Michael Beede
By: MICHAEL BEEDE, Esq.
Law Office of Michael Beede
Nevada Bar No. 13068
2300 W. Sahara Ave. #420
Las Vegas, NV 89102
Attorney for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of The Law Office of Mike Beede,

PLLC and that on the 13th day of May, 2016, I did cause a true and correct copy of the foregoing

PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT to be served upon each of the parties

listed below via electronic service through the Eighth Judicial District Court’s Odessey E-File and

Serve System:

By:
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Jennifer Case, an Employee of
The Law Offices of Mike Beede, PLLC




A-14-710465-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Title to Property COURT MINUTES May 18, 2016

A-14-710465-C Anthony S Noonan IRA LLC, Plaintiff(s)
VS.
Matthew Bigam, Defendant(s)

May 18, 2016 9:00 AM All Pending Motions

HEARD BY: Earley, Kerry COURTROOM: RJC Courtroom 16B
COURT CLERK: Skye Endresen

REPORTER: JoAnn Melendez

PARTIES
PRESENT: Beede, Michael Attorney for Pltfs’

Parvan, Christine Attorney for Deft. Nationstar
Mortgage, LLC and US Bank, N.A.

JOURNAL ENTRIES

- PLAINTIFF'S MOTION FOR RECONSIDERATION OF THE ORDER DENYING PLAINTIFF'S
MOTION FOR SUMMARY JUDGMENT ... DEFENDANTS NATIONSTAR MORTGAGE LLC AND
US BANK NA'S MOTION TO STRIKE PLAINTIFFS' MOTION FOR RECONSIDERATION OF
ORDER DENYING PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT OR, IN THE
ALTERNATIVE, OPPOSITION TO PLAINTIFFS' MOTION

Drew Starbuck, Esq. present on behalf of Defendant Republic Silver State Disposal Inc.

Mr. Beede argued there was a mistake of fact in the Court's ruling to deny Plaintiff's Motion for
Summary Judgment, noting that the HOA collects their fees annually in the amount of $216.00, which
came due six months prior to the action to enforce the lien, and Bank of America made a non-
negotiable offer of $162.00 which was insufficient. Mr. Beede further argued that the offer was
rejected as it should have been the entire amount that came due and not a pro-rated amount. Ms.
Parvan argued the amount offered was $116.00 because when the annual fee is broken down
monthly, it amounts to $18.00 per month, therefore Bank of America made their offer based on 9
months of assessments. Ms. Parvan further argued that Plaintiff's were not the bona fide purchasers.
COURT ORDERED, Plaintiff's Motion for Reconsideration taken UNDER SUBMISSION; Deft's
PRINT DATE:  05/26/2016 Page 1 of 2 Minutes Date:  May 18, 2016
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Motion to Strike DENIED.

CLERK'S NOTE: Pursuant to further in-chambers consideration of the oral arguments presented, as
well as the points, authorities, and exhibits submitted in support of Plaintiff s Motion for
Reconsideration of the Order Denying Plaintiff s Motion for Summary Judgment, the Court FINDS
Plaintiff has not shown the existence of a manifest error of law or fact upon which the Order was
based. Further, Plaintiff has not presented newly-discovered or previously unavailable evidence, nor
that there was an intervening change in controlling law, nor that the Motion was necessary to prevent
manifest injustice. Thus, the Court orders Plaintiff s Motion for Reconsideration DENIED. Counsel
for the Defendant to prepare the Order, to be approved as to form and content by counsel for the
Plaintiff. aw 5/26/16

CLERK'S NOTE: The above minute order has been distributed to: Michael Beede, Esq.,
(mike@legallv.com), Christine Parvan, Esq., (christine.parvan@akerman.com) and Drew Starbuck,
Esq., (dstarbuck@dhwlawlv.com). aw 5/26/16

PRINT DATE:  05/26/2016 Page 2 of 2 Minutes Date:  May 18, 2016
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Electronically Filed

05/23/2016 10:03:22 AM

%;.W

CLERK OF THE COURT

NEO

ARIEL E. STERN, ESQ.

Nevada Bar No. 8276

CHRISTINE M. PARVAN, ESQ.

Nevada Bar No. 10711

AKERMAN LLP

1160 Town Center Drive, Suite 330

Las Vegas, NV 89144

Telephone: (702) 634-5000

Facsimile: (702) 380-8572

Email: darren.brenner@akerman.com
donna.wittig@akerman.com

Attorneys for Defendants Nationstar

Mortgage LLC & U.S. Bank, N.A.

EIGHTH JUDICIAL DISTRICT COURT
DISTRICT OF NEVADA

ANTHONY S. NOONAN IRA, LLC; and LOU
NOONAN; and JAMES M. ALLRED IRA,

LLC; Case No.: A-14-710465-C
Plaintiff, Dept.. v
V. NOTICE OF ENTRY ORDER DENYING
PLAINTIFFS' AND NATIONSTAR
MATTHEW M. BIGAM; and REPUBLIC MORTGAGE LLC’S AND U.S. BANK
MORTGAGE; and REPUBLIC MORTGAGE, N.A'S MOTIONS FOR SUMMARY
LLC; and U.S. BANK NATIONAL JUDGMENT

ASSOCIATION EE; and BANK OF AMERICA,
N.A.; and NATIONSTAR MORTGAGE, LLC;
and ROE CORPORATIONS I-V, inclusive,

Defendants.

PLEASE TAKE NOTICE that on April 26, 2016, the District Court Judge entered an order
denying Plaintiffs Anthony S. Noonan IRA, LLC, Lou Noonan and James M. Allred IRA, LLC
(collectively, Plaintiffs) and Defendants Nationstar Mortgage, LLC (Nationstar) and U.S. Bank
N.A., as Trustee for Certificateholders of Citigroup Mortgage Loan Trust Inc., Mortgage pass-
through certificates, Series 2007-AR07 (U.S. Bank) (collectively, Defendants), by and through their
attorneys of record, MOTIONS FOR SUMMARY JUDGMENT.

{38313301:1}
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A true and correct copy of the order is attached hereto as Exhibit 1.
DATED this 23rd day of May, 2016.

AKERMAN LLP

[s/ Christine M. Parvan, Esq.

ARIEL E. STERN, ESQ.

Nevada Bar No. 8276

CHRISTINE M. PARVAN, ESQ.
Nevada Bar No. 10711

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144
Telephone:(702) 634-5000
Facsimile: (702) 380-8572

(38313301;1} 2
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of Akerman LLP, and that on this 23rd day of
May, 2016 T caused to be served a true and correct copy of foregoing NOTICE OF ENTRY
ORDER DENYING PLAINTIFFS' AND NATIONSTAR MORTGAGE LLC’S AND U.S.
BANK N.A.'S MOTIONS FOR SUMMARY JUDGMENTin the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced
document was electronically filed on the date hereof and served through the Notice of Electronic
Filing automatically generated by the Court’s facilities to those parties listed on the Court’s Master

Service List.

/s/ Michael Hannon
An employee of AKERMAN LLP

(38313301;1) 3
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AKERMAN LLP
1160 TOWN CENTER DRIVE, SUITE 330
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FAX: (702) 380-8572

14

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 —

ORDR

ARIFEL E. STERN, ESQ.
Nevada Bar No. 8276
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Facsimile:  (702) 380-8572

Email: ariel.stern(@akerman.com 5 e
Email: christine.parvan(@akerman.com i

: CLER
Attorneys for Defendants Nationstar K OF THE COURT

Mortgage LLC & U.S. Bank N.A.

DISTRICT COURT
CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC; and LOU Case No.: A-14-710465-C
NOONAN: and JAMES M. ALLRED IRA,

LLC; Dept.: v
Plaintiff, RROPEOSES ORDER DENYING
PLAINTIFFS' AND NATIONSTAR
v, MORTGAGE LLC’S AND U.S. BANK
N.A.'S MOTIONS FOR SUMMARY
MATTHEW M. BIGAM; and REPUBLIC JUDGMENT

MORTGAGE; and REPUBLIC MORTGAGL,
I.LC; and U.S. BANK NATIONAL
ASSOCTATION EE; and BANK OF AMERICA,
N.A.: and NATIONSTAR MORTGAGE, LLC,;
and ROE CORPORATIONS I-V, inclusive,

Defendants.

1

Plaintiffs Anthony S, Noonan IRA, LLC, Lou Noonan and James M. Allred IRA, LLC
(collectively, Plaintiffs) filed a Motion for Summary Judgment on June 10, 2015, Defendants
Nationstar Mortgage, LLC (Nationstar) and U.S. Bank N.A., as Trustee for Certificateholders of
Citigroup Mortgage Loan Trust Inc., Mortgage pass-through certificates, Series 2007-AR07 (U.S.
Bank) (collectively, Defendants) filed a Motion for Summary Judgment on July 6, 2015. On March
2, 2016, these matters camce before the Court. At oral argument, the Court permitted the parties 1o
conduct additional discovery and permitted further briefing on the parties' respective motions for
summary judgment. A hearing for supplemental briefing was set for April 13, 2016. Pursuant to the

March 2, 2016 hearing, the parties' submitted their respective supplemental briefings. The Court,

(38064264;1)
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having reviewed the motions and the parties' respective supplemental briefings, makes the following

findings of fact and conclusions of law:

1.

Findings of Kact

In February 2007, Matthew and Leah Bigam purchased the property. The Bigams financed
ownership of the property by way of a loan with Republic Mortgage LLC in the amount of
$479,400.00 secured by a deed of trust (the senior deed of trust) dated February 17, 2009,
On October 3, 2011, U.S. Bank was assigned the deed of trust. Bank of America, N.A., and
later Nationstar, serviced the loan.

The property is located in Coronado Ranch Landscape Maintenance Association (the HOA).
Monthly assessments on the property are $18.

On April 26, 2011, the HOA through its agent, Red Rock Financial Services (Red Rock)
recorded a notice of delinquent assessment lien. In the notice, the HOA stated the Bigams
owed $730.92, which includes assessments, late fees, interest, fines/violations and collection
fees and costs.

On June 21, 2011, the HOA, through its agent Red Rock, recorded a notice of default and
election to sell to satisfy the delinquent assessment lien. The notice states the amount due to
the HOA was §1,775.62, but does not specify whether it includes assessments, intetest, fees
and collection costs in addition to assessments.

On July 25, 2011, after the HOA recorded its notice of default, Miles Bauer Bergstrom &
Winters (Miles Bauer), a law firm retained by Bank of America, N.A. (BANA), the loan
servicer at the time for U.S. Bank's predecessor, Republic Mortgage, contacted the HOA,
care of Red Rock, and requested a ledger identifying the super-priority amount allegedly
owed to the HOA.

In response, the HOA provided a ledger, dated August 10, 2011, identifying the total amount
allegedly owed.

Based on the annual assessment amount identified in the HOA's August 10, 2011 ledger,
BANA accurately calculated the sum of nine months of common assessments as $162.00 and

tendered that amount to the HOA on August 26, 2011,

(38064264:1) 2
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10.  The HOA refused BANA's tender but provided no explanation.

11.  Despite BANA's tender, the HOA and Red Rock moved forward with foreclosure.

12. On June 26, 2014, the HOA, through its agent, Red Rock, recorded a notice of trustee's sale
scheduling a sale for July 21, 2014. The notice states the amount the Bigam owed the I1OA
was $2,825.99, but does not specify whether it includes assessments, interest, fees and
collection costs in addition to assessments.

13. The HOA foreclosed on the property on July 21, 2014,

14. A foreclosure deed in favor of plaintiffs was recorded on July 25, 2014,

15.  The deed states plaintiffs paid $50,100.00 to purchasc the property, less than 18% of the
property's stated transfer tax value $286,149.

Conclusions of Law
1. As to Defendants' Motion for Summary Judgment, the Court finds there are genuine issues

of material fact as to whether Defendants' tender of $162.00 was equal to the extent of any charges
incurred by the association on a unit pursuant to NRS 116.310312, and to the extent of the
assessments for common expenses based on the periodic budget adopted by the association pursuant
to NRS 116.3115 which would have become due in the absence of acceleration during the 9 months
immediately preceding institution of the action taken in this case to enforce the lien,

2. Without further discovery, this Court cannot determine whether Defendants' preliminary
estimate of 9 months of the HOA's monthly assessments encompasses the entirety of the

superpriority portion of the HOA's lien.

3. However, Defendants' tender of payment was sufficient to preserve their interest in the
subject property.
4, Defendants made a good-faith tender of payment to satisfy the superpriority lien despite

lacking an accurate accounting from the HOA of all charges incurred against the subject property.
5. The HOA's failure to provide such an accounting, and to subsequently request funds in
excess of those included in the superpriority lien, effectively frustrated the Defendants' efforts to pay

the superpriority lien and preserve the Defendants' interest in the property.

(38064264:1) 3
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10. The hearing on this matter set for April 13, 2016, at 9:00 a.m. is off calendar.
DATED this  day of April, 2016.

DISTRICT COURT JUDGE

Submitted By:
AKERMAN LLP

/s/ Christine M. Parvan
ARIEL E. STERN, ESQ.

Nevada Bar No. 8276

CHRISTINE M. PARVAN, ESQ.
Nevada Bar No. 10711

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Attorneys for Nationstar Mortgage LLC and
U.S. Bank, N.A., as trustee

Approved as to form and content:
W QFFICE, OF MIKE BEEDE

Mi{;-hae l

ede, Bsq.

Nevada Bar No.

2300 W Sahara Ave, Fourth Floor
as Vegas, Nevada 89102
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THEREFORE, IT IS HEREBY ORDERED THAT:

L. Defendants' Motion for Summary Judgment is DENIED.

2. Plaintiffs' Motion for Summary Judgment is DENIED.

3, The parties may engage in discovery to determine the nature and amount of the charges
incurred against the subject property.
4, Defendants shall be permitted to pay only those amounts included in the superpriority lien to
preserve their interest in the subject property by way of the senior Deed of Trust.
5. The hearing on this matter set for April 13, 2016, at 9:00 a.m. is off calendar.

DATED this QQ day of April, 2016,

Submitted By:
Ai](Eﬁj%GAN LLp
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ARIEL E, STERN, ESQ.

Nevada Bar No. 8276

CHRISTINE M. PARVAN, ESQ.
Nevada Bar No. 10711

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Attorneys for Nationstar Mortgage LLC and
U.S. Bank, N.A., as trustee

/

_ Las to foym and content:
THE LLAW QFFICE OF MIKE BEEDE

&
r

7 Ny
Mich%&eede, Eé‘q\

Nevadd Bar No. ™,
2300 W Sahara Ave, Pourth Floor
[.as Vegas, Nevada 89102
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AFFIDAVIT OF SERVICE

Electronically Filed
09/23/2016 02:37:25 PM

A+

EIGHTH JUDICIAL DISTRICT COURT CLERK OF THE COURT

CLARK COUNTY, STATE OF NEVADA

ANTHONY S. NOONAN IRA, LLC; et al.,

Plaintiff(s)
V.

MATTHEW M. BIGAM,; et al.,

Defendant(s)

I, Judith Mae All, being sworn, states: That I am a licensed process server registered in Nevada, I received a copy of
the Subpoena For Deposition of Rule 30(b)(6) Witness For Red Rock Financial Services, LLC, from AKERMAN

LLP

That on 9/14/2016 at 1:15 PM I served the above listed documents to Nevada Rule of Civil Procedure 30(b)(6) Witness
for Red Rock Financial Services - c/o CSC Services of Nevada Inc., Registered Agent by personally delivering and
leaving a copy at 2215-B Renaissance Drive, Las Vegas, NV 89119 with Taylor Lee - Customer Service Specialist, a
person of suitable age and discretion, authorized by Registered Agent to accept service of process at the above address
shown on the current certificate of designation filed with the Secretary of State.

That the description of the person actually served is as follows:

Gender: Female, Race: Caucasian, Age: 20's, Height: 5'6", Weight: 130 lbs., Hair: Dark Purple/Lavender, Eyes:Brown

[ being duly sworn, states: that all times herein, Affiant was and is over 18 years of age, not a party to or interested in
the proceeedings in which this Affidavit is made. 1 declare under perjury that the foregoing is true and correct.
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Judith Mae All

Registered Work Card# R-040570
State of Nevada

APPO0558

Case No.:A-14-710465-C

Rex D. Garner, Esq. Bar No, 9401

AKERMAN LLP

1160 Town Center Dr. # 330

Las Vegas, NV 89144

(702) 634-5000

Attorneys for the Defendant Nationstar/ U.S. Bank

Client File# 295406-Bigham

(No Notary Per NRS 53.045)

Service Provided for:
Nationwide Legal Nevada, LLC
720 S. 4th Street, Suite 305

Las Vegas, NV 89101

(702) 385-5444

Nevada Lic # 1656

Order #:NV37114
Their File 295406-Bigham
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09/23/2016 02:38:26 PM

AFFIDAVIT OF SERVICE E i

EIGHTH JUDICIAL DISTRICT COURT CLERK OF THE COURT
CLARK COUNTY, STATE OF NEVADA

ANTHONY S. NOONAN IRA, LLC; et al., Case No.:A-14-710465-C
Rex D. Garner, Esq. Bar No. 8401
Plaintiff(s) AKERMAN LLP
V. 1160 Town Center Dr. # 330
Las Vegas, NV 89144
MATTHEW M. BIGAM; et al,, (702) 634-5000
Aftomeys for the Nationstar/U.S. Bank
Defendant(s)

Client File# 295406-Bigham

I, Tanner Trewet, being sworn, states: That | am a licensed process server registered in Nevada. [ received a copy of
the Subpoena Duces Tecum To Coronado Ranch Landscape Maintenance Association: Subpoena for Deposition of
Rule 30(b)(6) Witness for Coronado Ranch Landscape Maintenance Association, from AKERMAN LLP

That on 9/14/2016 at 12:00 PM 1 served the above listed documents to Custodian of Records for Coronado Ranch
Landscape Maintenance Association - ¢/o FirstService Residential Nevada, LLC, Registered Agent by personally
delivering and leaving a copy at 8290 Arville Street, Las Vegas, NV 89139 with Amber Larson - Executive Assistant, a
person of suitable age and discretion, authorized by Registered Agent to accept service of process at the above address
shown on the current certificate of designation filed with the Secretary of State.

That the description of the person actually served is as follows:
Gender: Female, Race: Caucasian, Age: 20's, Height: 5'9", Weight: 150 Ibs., Hair: Blonde, Eyes:Blue

I being duly sworn, states: that all times herein, Affiant was and is over 18 years of age, not a party to or interested in
the proceeedings in which this Affidavit is made. 1 declare under perjury that the foregoing is true and correct.
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Tanner Trewet
Registered Work Card# R-075655
State of Nevada (No Notary Per NRS 53,045)

Service Provided for:
Nationwide Legal Nevada, LLC
720 8. 4th Street, Suite 305

Las Vegas, NV 89101

(702) 385-5444

Nevada Lic # 1656

Order #:NV37115
Their File 295406-Bigham
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%;.W

CLERK OF THE COURT

MSJD

ARIEL E. STERN, ESQ.
Nevada Bar No. 8276

REX D. GARNER, ESQ.

Nevada Bar No. 9401
AKERMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144
Telephone: (702) 634-5000
Facsimile:  (702) 380-8572
Email: ariel.stern@akerman.com
Email: rex.garner@akerman.com

Attorneys for Defendants Nationstar
Mortgage LLC & U.S. Bank, N.A.

DISTRICT COURT

CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC; and LOU Case No.: A-14-710465-C
NOONAN; and JAMES M. ALLRED IRA, Dept.: v
LLC,;
Plaintiff, NATIONSTAR AND U.S. BANK'S
RENEWED MOTION FOR SUMMARY
V. JUDGMENT

MATTHEW M. BIGAM; and REPUBLIC
MORTGAGE; and REPUBLIC MORTGAGE,
LLC; and U.S. BANK NATIONAL
ASSOCIATION EE; and BANK OF AMERICA,
N.A.; and NATIONSTAR MORTGAGE, LLC;
and ROE CORPORATIONS I-V, inclusive,

Defendants.

Defendants Nationstar Mortgage LLC (Nationstar) and U.S. Bank N.A., as Trustee for
Certificateholders of Citigroup Mortgage Loan Trust Inc., Mortgage pass-through certificates, Series
2007-AR07 (U.S. Bank) (collectively, Defendants or The Banks) renew their motion for summary
judgment based on the discovery the Court permitted in its prior order on cross-motions for summary
judgment.

This motion is based on Rule 56, the following points and authorities, the attached exhibits, the
pleadings and papers on file, including the Court's previous order, and any argument the Court may

entertain at the hearing of this motion.

139661350:1}
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NOTICE OF MOTION

TO: ALL PARTIES AND COUNSEL OF RECORD:
PLEASE TAKE NOTICE that Nationstar Mortgage LLC and U.S. Bank N.A., as Trustee for
Certificateholders of Citigroup Mortgage Loan Trust Inc., Mortgage pass-through certificates, Series

2007-AR07 will bring the foregoing DEFENDANTS' RENEWED MOTION FOR SUMMARY

14 DECEMBER

JUDGMENT on for hearing before the Court on the day of

9:00A

hour of a.m., or as soon thereafter as counsel can be heard.

, 2016, at the

Dated: November 10, 2016.

AKERMAN LLP

/s/ Rex D. Garner

ARIEL E. STERN, ESQ.

Nevada Bar No. 8276

REX D. GARNER, ESQ.

Nevada Bar No. 9401

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Attorneys for Nationstar Mortgage LLC and
U.S. Bank, N.A., as trustee

MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

The Court has already made findings and conclusions sufficient to nearly dispose of this case
entirely. See Exhibit A (April 26, 2016 Order). The sole remaining issue of fact cited in the Court's
order related to amounts in Coronado Ranch Landscape Maintenance Association's (the HOA's) lien
that might qualify for superpriority status, and the Court permitted discovery on that issue.
Discovery was done on that issue, and there is no room for genuine factual dispute on this issue—the
HOA's superpriority lien in this case was limited solely to 9 months' worth of assessments, or $162,
which the Court already found was tendered by the bank, thereby preserving the bank's first deed of
trust.

Therefore, Nationstar and U.S. Bank request entry of final judgment in their favor on all
claims in this lawsuit, with a declaration that the First Deed of Trust was not extinguished by the

HOA foreclosure sale and plaintiffs took subject to this deed.

{39661350;1} 2
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II. STATEMENT OF FACTS

A. These are the facts found by the Court in its April 26, 2016 Order:

1. In February 2007, Matthew and Leah Bigam purchased the property. The Bigams
financed their purchase by way of a loan with Republic Mortgage LLC in the amount of
$479,400.00 secured by a deed of trust (the senior deed of trust) dated February 17, 2009.

2. On October 3, 2011, U.S. Bank was assigned the deed of trust. Bank of America,
N.A., and later Nationstar, serviced the loan.

3. The property is located in Coronado Ranch Landscape Maintenance Association (the
HOA).

4. Monthly assessments on the property at the relevant time were $18.

5. On April 26, 2011, the HOA through its agent, Red Rock Financial Services (Red
Rock) recorded a notice of delinquent assessment lien. In the notice, the HOA stated the Bigams
owed $730.92, which includes assessments, late fees, interest, fines/violations and collection
fees and costs.

6. On June 21, 2011, the HOA, through its agent Red Rock, recorded a notice of default
and election to sell to satisfy the delinquent assessment lien. The notice states the amount due to the
HOA was $1,775.62, but does not specify whether it includes assessments, interest, fees and
collection costs in addition to assessments.

7. On July 25, 2011, after the HOA recorded its notice of default, Miles Bauer
Bergstrom & Winters (Miles Bauer), a law firm retained by Bank of America, N.A. (BANA), the
loan servicer at the time for U.S. Bank's predecessor, Republic Mortgage, contacted the HOA,
care of Red Rock, and requested a ledger identifying the super-priority amount allegedly owed to the
HOA.

8. In response, the HOA provided a ledger, dated August 10, 2011, identifying the total
amount allegedly owed.

9. Based on the annual assessment amount identified in the HOA's August 10, 2011
ledger, BANA accurately calculated the sum of nine months of common assessments as $162.00 and

tendered that amount to the HOA on August 26, 2011.

£39661350;1} 3
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10.  The HOA refused BANA's tender but provided no explanation.

11.  Despite BANA's tender, the HOA and Red Rock moved forward with foreclosure.

12. On June 26, 2014, the HOA, through its agent, Red Rock, recorded a notice of
trustee's sale scheduling a sale for July 21, 2014. The notice states the amount the Bigams owed to
the HOA was $2,825.99, but does not specify whether it includes assessments, interest, fees and
collection costs in addition to assessments.

13. The HOA foreclosed on the property on July 21, 2014.

14. A foreclosure deed in favor of plaintiffs was recorded on July 25, 2014.

15.  The deed states plaintiffs paid $50,100.00 to purchase the property, less than 18% of

the property's stated transfer tax value of $286,149.

B. These are the facts established through the discovery the Court permitted in its
April 26, 2016 Order:

1. Based on testimony from both the HOA and the HOA's collection agent (Red Rock),
as well as authenticated business records of both the HOA and Red Rock, the Bigams' account did
not include any charges for removal or abatement of public nuisance.’

2. Although billed annually, the monthly assessment for common expenses was $18.00.”

III. ARGUMENT

A, The Court identified only one factual issue standing in the way of final
judgment—the amount of superpriority.

In its April Order, the Court concluded that "Defendants' tender of payment was sufficient to
preserve their interest in the subject property,” but found that "there are genuine issues
of material fact as to whether Defendants' tender of $162.00 was equal to the extent of any charges
incurred by the association on a unit pursuant to NRS 116.310312, and to the extent of the

assessments for common expenses based on the periodic budget adopted by the association pursuant

' See highlighted excerpts from the Rule 30(b)(6) Deposition of Coronado Ranch Landscape

Maintenance Associated (HOA depo.), attached as Exhibit B, along with exhibits C and D to that
deposition, which include a 2011 and 2014 account ledger, labelled HOA 661-62 and HOA 209-14;
see also highlighted excerpts from the Rule 30(b)(b)(6) Deposition of Red Rock Financial Services,
LLC, attached as Exhibit C, along with exhibits B and E to that deposition.

° Ex. B (HOA depo.) at pages 7, 8, 12, and exhibit B to the deposition, which are papers related to
the 2011 budget, labeled HOA 734-36 and 780-S81.

{39661350;1} 4
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to NRS 116.3115 which would have become due in the absence of acceleration during the 9 months
immediately preceding institution of the action taken in this case to enforce the lien." Ex. A at p. 3.
Therefore, "Without further discovery, this Court cannot determine whether Defendants' preliminary
estimate of 9 months of the HOA's monthly assessments encompasses the entirety of the
superpriority portion of the HOA's lien." /d.

Two days after this Court's April 26, 2016 Order, the Nevada Supreme Court clarified the
limits of the superpriority portion of an HOA's lien under NRS 116.3116. Horizons at Seven Hills
Homeowners Ass'n v. Ikon Holdings, LLC, 132 Adv. Op. 35, at 13, 373 P.3d 66, 72 (April 28, 2016)
("Taking into consideration the legislative intent, the statute's text, and statutory construction
principles, we conclude the superpriority lien granted by NRS 116.3116(2) does not include an
amount for collection fees and foreclosure costs incurred; rather it is limited to an amount equal to
the common expense assessments due during the nine months before foreclosure.").

Accordingly, NRS 116.3116(2) means what 1t says—that the superpriority portion of an
HOA's lien is limited to 9 months' worth of assessments and anything incurred by the HOA under
NRS 116.310312. NRS 116.310312, in turn, includes only charges an HOA incurs to abate or
remove a public nuisance on the property or to maintain the exterior of the unit in accordance with
the standards of the governing documents. NRS 116.310312(2)(a) and (b).

B. The sole fact issue remaining can no longer be genuinely disputed.

To remove any doubt as to the amount of the HOA's superpriority lien, the Banks took the
depositions of both the HOA and the HOA collection agent and subpoenaed their records related to
this property. In both documents and in testimony, the HOA confirmed that although billed
annually, the monthly assessment was $18.° Ex. B (HOA testimony at 7:12—16, 8:18-25, and 12:4—
11) and Ex. B to that testimony (2011 budget, labeled HOA 780-81).

* Defendants anticipate that Plaintiffs will argue that because the HOA billed annually, the Banks

should have tendered the annual assessment amount of $216 rather than the $162 actually tendered.
Plaintiffs will support this argument with zero legal authority, and their argument directly contradicts
what the statue says. NRS 116 contains no exception to the 9-month limit if an HOA bills annually
rather than monthly. An HOA's billing preference does not and cannot trump the plain language of
Nevada law.

{39661350;1} 5
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In addition, the records and the witnesses confirmed that no charges for removal or

abatement of a public nuisance were included in the HOA's lien and no charges related to

maintaining the home's exterior were included. Ex. B (2011 and 2014 account ledger, labelled HOA

661-62 and HOA 210-14). The testimony was clear:

Q:

2

A

Q:
A:

RoZ R E

Do you see anything in this ledger, any charges related to the removal or abatement of
any public nuisances?

No.
Do you see any charges related to maintaining the exterior of the unit?
No.

Here is Exhibit D, which is a letter to the homeowner from Red Rock with an
accounting ledger dated July 9th, 2014. Do you see that?

Yes.

And same questions, following the January l1st, 2011 entry and moving forward
through the five pages of this exhibit, do you see any charges here related to the
maintenance of the exterior of the unit?

No.

Do you see any charges related to abatement or removal of any public nuisance?

No.

Ex. B (HOA depo.) at 15:23-16:20; see also Ex. C (Red Rock depo.) at 13:11-17 and 17:18-19:7

(same absence of charges under NRS 116.310312).

C.

The facts and laws support judgment in The Banks' favor.

The Court already found that the bank tendered a full 9 months' worth of assessments. Ex. A

at Finding No. 9. And because the HOA's lien did #not include any charges under NRS 116.310312,

the maximum superpriority portion of the lien was $18 multiplied by 9 months, or $162—the very

amount that the bank tendered. /d.

Therefore, no remaining 1ssue that is both genuinely disputed and material to the outcome of

this lawsuit remains to be decided. The Banks request final judgment in their favor.

{39661350;1}

6

APP0565




AKERMAN LLP
1160 TOWN CENTER DRIVE, SUITE 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

e S s—y
N RN =D

18
19
20
21
22
23
24
25
26
27
28

D. Plaintiffs' argument about being bona fide purchasers, although disputed, is not
material.

Plaintiffs will argue that the Court cannot grant judgment for The Banks because they are
bona fide purchasers. Putting aside for the time being that Plaintiffs bear the burden of proving this
fact®, which they cannot prove, their status as bona fide purchasers is not material to the Court's
decision. Only material facts under the current state of law matter to the Court's decision, so this
issue (however unproven and disputed) cannot legally prevent summary judgment. See Wood v.
Safeway, Inc., 121 Nev. 724, 729, 121 P.3d 1026, 1030 (2005) ("[T]he substantive law will identify
which facts are material. Only disputes over facts that might affect the outcome of the suit under the
governing law will properly preclude the entry of summary judgment."), guoting Anderson v. Liberty
Lobby, Inc., 477 U.S. 242, 24748, 106 S.Ct. 2505, 2505 (1986) (emphasis added).

The reason Plaintiffs' status as bona fide purchasers is immaterial 1s the Nevada Supreme
Court's August 2016 decision in Stone Hollow Avenue Trust v. Bank of America, N.A., No. 64955,
2016 WL 4543202, *1 (Nev. Aug. 11, 2016) (Stone Hollow II), attached hereto as Exhibit D. Srorne
Hollow II reversed an earlier decision dated March 18, 2016, wherein the Nevada Supreme Court
had reversed a summary judgment in Bank of America's favor. Stone Hollow Avenue Trust v. Bank
of America, 2016 WL 1109167, *1 (Nev. Mar. 18, 2016) (Stone Hollow I), attached as Exhibit E.
The summary judgment had been based on a pre-sale tender. Id. The Nevada Supreme Court in
Stone Hollow I found that despite tender, the district court should have considered the potential harm
to the buyer, and that the buyer could be a horna fide purchaser for value. Id.

Bank of America petitioned for reconsideration of Stone Hollow I, arguing that tender
discharges the lien as a matter of law, making equitable doctrines like bona fide purchaser
inapplicable. On August 11, 2016, the Nevada Supreme Court granted the reconsideration petition
and agreed with Bank of America, issuing an opinion reversing Stone Hollow I. Ex. D. The three-
justice panel found that pre-sale tender satisfies the superpriority portion of the HOA's lien
regardless of the HOA's rejection of tender. /d. This demonstrates that tender of the proper amount,

whether rejected or not, redeems the priority of a first deed of trust without regard to whether the

t See Berge v. Fredericks, 95 Nev. 183, 185, 591 P.2d 246, 248 (1979) ("the burden of establishing
her status as a purchaser rests with [purchaser] respondent Valdez").

{39661350;1} 7

APP0566




AKERMAN LLP
1160 TOWN CENTER DRIVE, SUITE 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

e S s—y
N RN =D

18
19
20
21
22
23
24
25
26
27
28

purchaser of the property at HOA lien sale 1s a bona fide purchaser. Although unpublished, the
Stone Hollow II decision is persuasive because it reveals how the Nevada Supreme Court would
likely rule in this and every other similar case involving tender of the superpriority portion of an
HOA lien, especially considering all three members of the panel were in the majority in the 2014
SFR Investments decision. See NRAP 36(c)(3) (authorizing citation to unpublished opinions). And
this Court got it right in its April 2016 Order even before lkon and Stone Hollow II were handed
down.

Even if bona fide purchaser status were relevant, Plaintiffs could not prove it entitles them to
take free and clear of a pre-existing recorded deed because they do not dispute that the bank's deed
was recorded well before their purchase of this property, and Nevada law imposes on them
constructive notice.’

See NRS 111.320 ("instrument of writing, acknowledged or proved and

certified, and recorded . . . must . . . impart notice to all persons of the contents thereof; and
subsequent purchasers and mortgagees shall be deemed to purchase and take with notice."); see also
Hewitt v. Glaser Land & Livestock Co., 97 Nev. 207, 208, 626 P.2d 268, 268-69 (1981); Allison
Steel Mfg. Co. v. Bentonite, Inc., 86 Nev. 494, 497, 471 P.2d 666, 668 (1970); Berger v. Fredericks,
95 Nev. 183, 189, 591 P.2d 246, 249 (1979) ("The authorities are unanimous in holding that [the
purchaser] has notice of whatever the search would disclose.").

Hence, because Plaintiffs' arguments concerning bona fide status are not legally relevant and

they are unprovable, they are no obstacle to final judgment in The Banks' favor.

/1]

> In addition, the Court could take judicial notice of the publicly recorded deed under NRS 47.130.

£39661350;1} 8
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V.

CONCLUSION

The Court adjudicated nearly all of this case on its merits in April 2016. Now, having

removed any doubt as to the sole remaining factual issue, Nationstar and U.S. Bank request that the

Court enter final judgment in their favor on all claims and enter a judgment declaring that the deed

of trust survived the HOA's lien sale and plaintiffs took title subject thereto.

DATED this 10th day of November, 2016.

AKERMAN LLP

/s/ Rex D. Garner

ARIEL E. STERN, ESQ.

Nevada Bar No. 8276

REX D. GARNER, ESQ.

Nevada Bar No. 9401

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Attorneys for Nationstar Mortgage
LLC and U.S. Bank, N.A., as trustee
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 10th day of November, 2016 and pursuant to NRCP 5, 1

served through the electronic filing system ("Wiznet") a true and correct copy of the foregoing

NATIONSTAR AND U.S. BANK'S RENEWED MOTION FOR SUMMARY JUDGMENT

addressed to:

{39661350;1}
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/s/ Michael Hannon

An employee of AKERMAN LLP
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LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 —

ORDR

ARIFEL E. STERN, ESQ.
Nevada Bar No. 8276
CHRISTINE M. PARVAN, ESQ.
Nevada Bar No. 10711

AKERMAN LLP
1160 Town Center Drive, Suite 330 Electronically Filed
Las Vegas, Nevada 89144 05/03/2016 09:17:20 AM

Telephone: (702) 634-5000
Facsimile:  (702) 380-8572

Email: ariel.stern(@akerman.com 5 e
Email: christine.parvan(@akerman.com i

: CLER
Attorneys for Defendants Nationstar K OF THE COURT

Mortgage LLC & U.S. Bank N.A.

DISTRICT COURT
CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC; and LOU Case No.: A-14-710465-C
NOONAN: and JAMES M. ALLRED IRA,

LLC; Dept.: v
Plaintiff, RROPEOSES ORDER DENYING
PLAINTIFFS' AND NATIONSTAR
v, MORTGAGE LLC’S AND U.S. BANK
N.A.'S MOTIONS FOR SUMMARY
MATTHEW M. BIGAM; and REPUBLIC JUDGMENT

MORTGAGE; and REPUBLIC MORTGAGL,
I.LC; and U.S. BANK NATIONAL
ASSOCTATION EE; and BANK OF AMERICA,
N.A.: and NATIONSTAR MORTGAGE, LLC,;
and ROE CORPORATIONS I-V, inclusive,

Defendants.

1

Plaintiffs Anthony S, Noonan IRA, LLC, Lou Noonan and James M. Allred IRA, LLC
(collectively, Plaintiffs) filed a Motion for Summary Judgment on June 10, 2015, Defendants
Nationstar Mortgage, LLC (Nationstar) and U.S. Bank N.A., as Trustee for Certificateholders of
Citigroup Mortgage Loan Trust Inc., Mortgage pass-through certificates, Series 2007-AR07 (U.S.
Bank) (collectively, Defendants) filed a Motion for Summary Judgment on July 6, 2015. On March
2, 2016, these matters camce before the Court. At oral argument, the Court permitted the parties 1o
conduct additional discovery and permitted further briefing on the parties' respective motions for
summary judgment. A hearing for supplemental briefing was set for April 13, 2016. Pursuant to the

March 2, 2016 hearing, the parties' submitted their respective supplemental briefings. The Court,

(38064264;1)
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having reviewed the motions and the parties' respective supplemental briefings, makes the following

findings of fact and conclusions of law:

1.

Findings of Kact

In February 2007, Matthew and Leah Bigam purchased the property. The Bigams financed
ownership of the property by way of a loan with Republic Mortgage LLC in the amount of
$479,400.00 secured by a deed of trust (the senior deed of trust) dated February 17, 2009,
On October 3, 2011, U.S. Bank was assigned the deed of trust. Bank of America, N.A., and
later Nationstar, serviced the loan.

The property is located in Coronado Ranch Landscape Maintenance Association (the HOA).
Monthly assessments on the property are $18.

On April 26, 2011, the HOA through its agent, Red Rock Financial Services (Red Rock)
recorded a notice of delinquent assessment lien. In the notice, the HOA stated the Bigams
owed $730.92, which includes assessments, late fees, interest, fines/violations and collection
fees and costs.

On June 21, 2011, the HOA, through its agent Red Rock, recorded a notice of default and
election to sell to satisfy the delinquent assessment lien. The notice states the amount due to
the HOA was §1,775.62, but does not specify whether it includes assessments, intetest, fees
and collection costs in addition to assessments.

On July 25, 2011, after the HOA recorded its notice of default, Miles Bauer Bergstrom &
Winters (Miles Bauer), a law firm retained by Bank of America, N.A. (BANA), the loan
servicer at the time for U.S. Bank's predecessor, Republic Mortgage, contacted the HOA,
care of Red Rock, and requested a ledger identifying the super-priority amount allegedly
owed to the HOA.

In response, the HOA provided a ledger, dated August 10, 2011, identifying the total amount
allegedly owed.

Based on the annual assessment amount identified in the HOA's August 10, 2011 ledger,
BANA accurately calculated the sum of nine months of common assessments as $162.00 and

tendered that amount to the HOA on August 26, 2011,

(38064264:1) 2
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10.  The HOA refused BANA's tender but provided no explanation.

11.  Despite BANA's tender, the HOA and Red Rock moved forward with foreclosure.

12. On June 26, 2014, the HOA, through its agent, Red Rock, recorded a notice of trustee's sale
scheduling a sale for July 21, 2014. The notice states the amount the Bigam owed the I1OA
was $2,825.99, but does not specify whether it includes assessments, interest, fees and
collection costs in addition to assessments.

13. The HOA foreclosed on the property on July 21, 2014,

14. A foreclosure deed in favor of plaintiffs was recorded on July 25, 2014,

15.  The deed states plaintiffs paid $50,100.00 to purchasc the property, less than 18% of the
property's stated transfer tax value $286,149.

Conclusions of Law
1. As to Defendants' Motion for Summary Judgment, the Court finds there are genuine issues

of material fact as to whether Defendants' tender of $162.00 was equal to the extent of any charges
incurred by the association on a unit pursuant to NRS 116.310312, and to the extent of the
assessments for common expenses based on the periodic budget adopted by the association pursuant
to NRS 116.3115 which would have become due in the absence of acceleration during the 9 months
immediately preceding institution of the action taken in this case to enforce the lien,

2. Without further discovery, this Court cannot determine whether Defendants' preliminary
estimate of 9 months of the HOA's monthly assessments encompasses the entirety of the

superpriority portion of the HOA's lien.

3. However, Defendants' tender of payment was sufficient to preserve their interest in the
subject property.
4, Defendants made a good-faith tender of payment to satisfy the superpriority lien despite

lacking an accurate accounting from the HOA of all charges incurred against the subject property.
5. The HOA's failure to provide such an accounting, and to subsequently request funds in
excess of those included in the superpriority lien, effectively frustrated the Defendants' efforts to pay

the superpriority lien and preserve the Defendants' interest in the property.

(38064264:1) 3
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10. The hearing on this matter set for April 13, 2016, at 9:00 a.m. is off calendar.
DATED this  day of April, 2016.

DISTRICT COURT JUDGE

Submitted By:
AKERMAN LLP

/s/ Christine M. Parvan
ARIEL E. STERN, ESQ.

Nevada Bar No. 8276

CHRISTINE M. PARVAN, ESQ.
Nevada Bar No. 10711

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Attorneys for Nationstar Mortgage LLC and
U.S. Bank, N.A., as trustee

Approved as to form and content:
W QFFICE, OF MIKE BEEDE

Mi{;-hae l

ede, Bsq.

Nevada Bar No.

2300 W Sahara Ave, Fourth Floor
as Vegas, Nevada 89102
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THEREFORE, IT IS HEREBY ORDERED THAT:

L. Defendants' Motion for Summary Judgment is DENIED.

2. Plaintiffs' Motion for Summary Judgment is DENIED.

3, The parties may engage in discovery to determine the nature and amount of the charges
incurred against the subject property.
4, Defendants shall be permitted to pay only those amounts included in the superpriority lien to
preserve their interest in the subject property by way of the senior Deed of Trust.
5. The hearing on this matter set for April 13, 2016, at 9:00 a.m. is off calendar.

DATED this QQ day of April, 2016,

Submitted By:
Ai](Eﬁj%GAN LLp

ib’ -“f { 4 ﬁff / 7 P ) N
_g}’f gfﬁéﬁ,f‘“ jjf‘f% fi\h . {// g*‘a ig {;ré o

ARIEL E, STERN, ESQ.

Nevada Bar No. 8276

CHRISTINE M. PARVAN, ESQ.
Nevada Bar No. 10711

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Attorneys for Nationstar Mortgage LLC and
U.S. Bank, N.A., as trustee

/

_ Las to foym and content:
THE LLAW QFFICE OF MIKE BEEDE

&
r

7 Ny
Mich%&eede, Eé‘q\

Nevadd Bar No. ™,
2300 W Sahara Ave, Pourth Floor
[.as Vegas, Nevada 89102

(38064264:1} 4

APPO0O574




Melissa Scott  September 29, 2016

30(b)(6) Rep. of Coronado Ranch Landscape Maintenance Association |

EIGHTH JUDICIAL

Page 1

DISTRICT COURT

CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC;
and LOU NOONAN; and JAMES M.
ALLRED IRA, LLC,

Plaintiffs,
Vs,
MATTHEW M, BIGAM; and

REPUBLIC MORTGAGE; and
REPUBLIC MORTGAGE, LLC; and

U.S. BANK NATIONAL ASSOCIATION

as Trustee for the
Certificateholders of

Citigroup Mortgage Loan Trust,

Inc., Mortgage pass-through

certificates Series 2007-AR7;
and BANK OF AMERICA, N.A.; and
NATIONSTAR MORTGAGE, LLC; and

REAL TIME RESOLUTIONS, INC.;
and REPUBLIC SILVER STATE
DISPOSAL, INC.; ROE
CORPORATIONS I-V, inclusive,

Defendants.

Case No. A-14-710465-C
Dept. IV
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DEPOSITION OF

MELISSA SCOTT

30(b) (6) REPRESENTATIVE OF
CORONADO RANCH LANDSCAPE MAINTENANCE ASSOCIATION

Taken on Thursday,

September 29, 2016

At 11:02 a.m.

All American Court Reporters
1160 North Town Center Drive, Sulte 300

Las Vegas,

Reported by: Gale Salerno,

Nevada

RMR, CCR #542

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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APPEARANCES :
For the Plaintiffs:

MICHAEL BEEDE, ESQ.

Law Office of Michael Beede

2300 West Sahara Avenue, Suite 420
Las Vegas, Nevada 85102

(702) 473-8406

amanda@legallv.com

For the Nationstar Mortgage, LLC and U.S. Bank,
National Association:

REX D. GARNER, ESQ,

Akerman, LLP

1160 North Town Center Drive, Suite 330
Las Vegas, Nevada 89144

(702) 634-5000

rex.garner@akerman. com

For Coronado Ranch Landscape Maintenance Association:

WILLIAM PAUL WRIGHT, ESQ.

Wright Law Firm, Ltd.

7065 West Ann Road, Suite 130-663
Henderson, Nevada 895130

(702) 776-7257
wpw@wrightlawfirmltd. com

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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Examination by Mr. Garner

Examination by Mr. Beede

EXHIBITS

EXHIBIT
Exhibit " Subpoena

Exhibit RMI Management, LLC, Board of
Directors Meeting Minutes,
Bates HOA000734 to 741 and 780
to 781

Exhibit E-Mail to Andrew Burden from
Alexander Bhame dated
August 10, 2011 with
Attachment, Bates HOAQ00660
Lo 662

Exhibit Letter to Matthew Bigam dated
July 9, 2014, Bates HOA000209
to 214

Exhibit E-Mailil String Between Melisgsa
Scott and Anna Romero, July
2014, Bategs NTR0321 to 322

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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MELISSA SCOTT,
having been first duly sworn, was

examined and testified as follows:

EXAMINATION
BY MR. GARNER:

Q. Good morning. Please tell us who you are
and what you do for a living.

A, Melissa Scott. And I'm the community
manager for several associations, but in this case
Coronado Ranch, LLC.

Q. How long have you been the community
manager for Coronado?

A, About, I would say three years now,
approximately.

Q. And what company do you work for?

A. First Service Residential.

- How long have you worked for them?

Five years.

Were you the community manager for Coronado

No.
Who was, do you know?

I'm unsure. Maybe Scott Thibodeau.

All-American Court Reporters (702) 240-4393
- www.aacrlv.com
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(Exhibit A was marked for
identification.)
BY MR. GARNER :

Q. Exhibit A ig the Subpoena and Notice of
Deposition. Have you seen that before?

A, Yes.

Q. And are you appearing on behalf of the HOA
as a consequence of that subpoena?

A, Yes.

Q. And do you understand that your testimony
will be the testimony of the HOA in this matter?

A. Yes.

Q. Are you prepared to testify as to all the
topics .listed in that notice?

A. I will try, ves.

Q. What did you do to get ready to testify for
the HOA today?

A, I gathered the documents that were listed
within this packet, and then I sent them over to
counsel for the association.

Q. Anything else you did to get ready?

A, I glanced through some of them, but I did

not read them all in their entirety.

Q. Did you talk with anybody else at First

Service or the Board in preparation for deposition?

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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A, I made the Board aware, but there wasn't
any discussion.

Q. And so you personally handled the
collection of documents to produce as a consequence
of the subpoena; is that right?

A, Yes,

Q. How many homes are covered by Coronado
Ranch, approximately?

A, 384, I believe is the answer.

Q. That's more precise than I expected.

A Okay.

Q. And do you have knowledge based upon your
review of the records of whether or not a budget has
been proposed and approved on an annual basis for
Coronado since 20107

A, Yes, it has,

Q. Describe that process, just briefly.

A, The management company prepares a draft
budget, and then we hold a budget meeting with the
board of directors where they will vote to adopt‘the
budget.

We then mail it out to the entire

membership with a notice of a ratification meeting

that would be scheduled for the membership to then

contest the budget or offer input.

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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And then after that has happened, we send
out billing stateménts to the association advising of
the upcoming assessments owed.

Q. Who maintains records concerning that
process?

A. My company, First Service.

Q. And that budget, is that budget reviewed by
an accountant annually? Do you have an accountant
that does that, or no?

A, That's a tough question. We have
accountants, but they simply input the numbers into
the system. It's really myself, the manager, and the
board of directors that prepare the budget.

Q. Okay.

(Exhibit B was marked for
identification.)

BY MR. GARNER:

0. TLet's look at Exhibit B. Exhibit B is a

handful éf'papers that I compiled out of the
documents that were produced by the HOA .
Do you recognize these documents?
A, Yes.
Q. And they are kept in the ordinary course of
the HOA's business?

A, Yes.

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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Q. And the last two pages is a sampler to
homeowners in November 2010, Do you see that?

A Yes.

Q. And it saysg in accordance with the statute,
a budget ratification meeting was held and not a
majority rejected the budget; is that correct?

A. Yes.

Q. So at least for 2011, the annual
assessments remained $216, and the monthly
agsgegsments were $18; 1s that correct?

A, Yes.

Q. If a homeowner falls behind on their
assesgsments at some point, is the account referred to
a collection agent?

A. Yes.

Q. And who was the collection agent in 20117

A. Red Rock Financial Services.

Q. And was the relationship between the HOA
and Red Rock governed by a contract?

A.‘ Yes.

Q. Did the HOA provide to Red Rock the CC&Rs
and the HOA's collection policy in connection with
its duties as a collection agent?

A I don't know.

Q. Once an account 1s turned over to Red Rock,

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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Yes.
How does i1t do that?

A, Red Rock has access to the accounting
systém of First Service, so they can look at account
balances and ledgers at any time.

Q. And those are éync’d in real time?

A, Yes,

Q. Was thét true in 20117

A. To the best of my knowledge, yes. But I
wasn't there at the time,

Q. How far back does your knowledge go with
respect to the sgsyncing of those accounts?

A, I was hired in September of 2011, RMI. So
an?thing prior to then, I can't really answer because

I wasn't in the industry.

Q. ' Since September 2011, that has been the

syncing --

A, That has been the process, yes, of
Red Rock. |

Q. How does the HOA pay fof the services that
Red Rock renders as a collection agent?

A. It's my undérstanding that the homeowner
pays the collection fees directly to Red Rock.

Q. And is that through a payment plan or

through the sale of the home?

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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It depends on the account. It can be

Does the HOA ever pay Red Rock directly?
I haven't seen that happen.
(Exhibit C was marked for
identification.)
BY MR, GARNER:
Q. Exhibit C is an e-mail With a ledger
attached.

Is this e-mail and ledger kept in the HOA's

A, Yes.

Q. And attached to the e-mail is a ledger
dated August 10, 2011, Do you see that?

A, Yes.

Q. And it looks iike the payments from 2007
through 2010 the account was paid; 1s that accurate,
accdrding to this?

A, Yes.

Q. And then starting in January 2011, it
appears that the delinquency started; is that right?

A, Yes,

Q. Do you see anything in this ledger, any

charges related to the removal or abatement of any

public nuisances?

All-American Court Reporters (702) 240-4393
wwWw.aacrlv.com
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A No.

Q. Do you see any charges related to
maintaining the exterior of the unit?

A. No.,

(Exhibit D was marked for
identification.)
BY MR. GARNER:

Q. Here is Exhibit D, which igs a letter to the
homeowner from Red Rock with an accounting ledger
dated July 9th, 2014. Do you see that?

A, Yes.

Q. And same questions, following the
January 1lst, 2011 entry and moving forward'through

the five pages of this exhibit, do you see any

charges here related to the maintenance of the

exterior of the unit?
A, No.
Q. Do you see any charges related to abatement
or removal of any public nuisance?
A, No.
(Exhibit E was marked for
identification.)
BY MR. GARNER:
Q. Exhibit E is some e-mail exchanges, 1t

looks like, between you and Anna Romero at Red Rock

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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30(b)(6) Rep. of Coronado Ranch Landscape Maintenance Association

Page 26

CERTIFICATE OF REPORTER
T, thé undersigned, a Certified Shorthand
Reporter of the State of Nevada, do hereby certify:
That the foregoing proceedings were taken
before mé at the time and place herein set forth;
that any witnesses in the foregoing proceedings,
prior to testifying, were duly sworn; that a record

of the proceedings was made by me using machine

shorthand which was thereafter transcribed under my

direction; that the foregoing transcript is a true
record of the testimony given to the best of my
ability.

Further, that before completion of the
proceedings, review of the transcri?t [ ] was
[X] was not requested pursuant to NRCP 30 (e).

I further certify I am neither financially
interested in the action, nor a relative or employee
of any attorney or party to this action.

IN WfTNESS WHEREQOF, I have thig date

subscribed my name.

Dated: October 3, 2016

el T, .
GALE SALERNO, RMR, CCR #542

All-American Court Reporters .(702) 240-4393
www.aacrlv.com
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AKERMAN LLP
1160 TOWN CENTER DRIVE, SUTTE 330

LAS VEGAS, NEVADA 89144

TEL.: (702) §34-5000 ~ FAX: (702) 380-8572 .
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EXHIBIT C
AFFIDAVIT OF CUSTODIAN OF RECORDS

STATE OF NEVADA )
) 88,
COUNTY OF CLARK }

Affiant being first duly sworn, deposes and says:

That the Affiant is the Custodian of Records for Coronado Ranch Landscape Maintenance

Association, and in such capacity, is the Custodian of Records of the documents produced,

That Affiant received a Subpoena Duces Tecum in the matter Anthony S. Noonan v. Matthew
M. Bigam, et al. calling for the production of records regarding the property located at 7883
Tahoe Ridge Ct, Las Vegas, NV 89139, as listed in Exhibit A,

That the Custodian of Records has examined the originals of those records and has made or
‘caused to be made a true and exact copy of them and that the reproduction of them attached
hereto is true and complete,

That the original of these records supplied are and were maintained and duly relied upon in
the normal course and scope of the business,

Affiant declares under penalty of perjury that the foregoing is true and correct,

IF NO RECORDS, INITIAL NO. 1 BELOW AND SIGN:

SUBSCRIBED AND SWORN to before me

This 4%  day of ® ovcminer 2016
]

-
;\ . o L .,\.' ,!\ {; \(:ﬂ.' . PR PR /\/\‘4 m
T R LR I N T ST TR U T N T ;

[ hereby declare under penalty of perjury that a thorough search of our records has
been conducted and to the best of my knowledge there are no records for the above

referenced person.

f\/\@ﬁﬁs O -SC C}ﬁL

Custodian of Records [Print Name]

Notary Public of and for said County and State

{39491674;1}

Custodian of Records [Signature]

X SAMETRA N, ALBERT

SN Notary Public, Stals of Nevada
rAd  Appoirtmant No. 09-113324
My Appt. Expiras Sept. 14, 2017

HOAQ000001
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Board of Dlrectors Meetmg Mmutes

'CORONADO RANCH LANDSCAPE MAINTENANCE CORPORATION
BOARD OF DIRECTORS MEETING
SEPTEMBER 29, 2010

BOARD MEMBERS PRESENT" Caral Anne Schmldt, Treasurer/Secretary L
John Schmidt, Vice Presldent

BOARD MEMBER NOT PRESENT, Richard Young, President

OTHERS PRESENT: Scott Thibodeau, RMI Management

Upon notice duly given in accordance with NRS116, the Board of Directors of Coronado
Ranch Landscape Maintenance Corporation held a Board of Directors Meeting on September
28, 2010 at the corporate office of RMI Management, LLC, 630 Trade Center Drive, Las
Vegas, Nevada 89119,

ESTABLISHMENT OF QUORUM / CALL TO ORDER
A quorum was present and the meeting was called to order at 6:10 p.m.

HOMEOWNER OPEN FORUM

In accordance with NRS 116.31083 this portion of the meeting is devoted to the unlit owner's
comments and discussion of those ltems listed on the agenda only, Two (2) homeowners
were present but no questions were ralsed regarding the agenda items,

APPROVAL OF MINUTES |
John Schmidt made & motion to approve the minutes of the June 29, 2010 Board of
Directors Meeting, Carol Anne Schmidt seconded the motion, Motlon carrled,

John Schmidt made a motion to approve the June 29, 2010 2™ attempt Annual Meeting
Minutes (no quorum). Carol Anne Schimidt seconded the metlon, Motlon carrled.

FINANCIAL REPORT

John Schmidt made a motion to acknowledge that the Board has fulfilled thelr duty to have
reviewed the June, July and August 2010 year to date financlal statements including a
current reconclliation of the operating reserve account, the actual revenues and expenses
for the operating and reserve accounts compared to this years budget, the bank statemants
and the current status of any clvil actlon or clalm submitted to arbitration or mediation In
which the association Is a party subject to any current NRS or NAC reqgulred year-end audit
or review, Carol Anne Schmidt seconded the motion. Motlon carried,

Management read aloud the Treasurer's Report for the period ending August 31, 2010
which (s attached hereto and made part of these minutes,

4l &, 630 Trade Center Dr. Suite 100 w Las Vagas, NV w 89119
5. t, 702,932-7078 = f, 702,737,3350 i w. www.rmiconnect,com/corenadoranchimepromontary
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RMI Management LLC
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Board of Directors Meeting Minutes

CORONADO RANCH LANDSCAPE MAINTENANCE CORPORATION
BOARD OF DIRECTORS MEETING

SEPTEMBER 28, 2010

CONTINUED - PAGE. TWO

NEW BUSINESS

Jehn Schmlidt made a motion to approve the 2011 draft budget. It was noted that the
annual assessment of $216.00 will remaln for 2011. Carol Anne Schmidt seconded the
motion, Motlon carried,

John Schmidt made a motlon to approve the Coronado Ranch Landscape Maintenance
Corporation Investment Pollcy., This policy stipulated that the board will only make
investments at legal financlal institutlons that are insured by the FDIC, the Natlonal Credit
Unfon Share Insurance Fund or the Securities Investment Protection Corporation or any
other private Insurer approved pursuant to NRS, Carol Anne Schmidt seconded the motlon,
Motlon carrled,

John Schmidt made a motlon to approve the Executive Board Awareness of Legal

Requirements which stipulates that the Board Is aware of thelr legal requirements pursuant
to the apnlicahle [aws and regulatinns,  Carol Anne Schmidt secanded the motinn, This

.......

FIm,

form wll | be distributed to ail owners (after Richard Young has reviewed and slgned),
Motlon carrled, :

John Schmidt made a motlon to approve the Coronado Ranch Landscape Corporation
Collection Policy, Carol Anne Schmidt seconded the motion, Motion carried. This policy
will be distributed to ail owners, -

The Board ¢f Directors reviewed management proposals, Seven companles were sollclted
for a proposal and three responses were received, A motion was made by John Schmidt to
approve the continuance of utilizing RMI Management as the assoclation’s management
company at this time. Carol Anne Schmidt seconded the motion. Motlon carried,

MANAGER’'S REPORT
The Board reviewed an updated Action List provided by Management. Management
reported that thay are working on all outstanding action ltems.

The board reviewed an architectural application that was recelved from 7781 Jacaranda Hil!
Court, It was requested that a letter be sent to the owners stipulating that the city would
be required to review and approve the application and all permits would need to be
ohtalined,

HOMEOWNER OPEN FORUM
Two owners were present that just purchased Into the community, There were questions
ralsed pertalning to landscape and architectural changes. The Board advised the owners

'_5'“4___"‘: tr'» NS ST -1}:‘-,-.-: .'Il:\,‘FI-lno TN Sl .-‘.‘ lrj‘lll" RV ".".':."' L] 'l_“" ;‘;v i :r:_;:;ulp ‘}J-';l\_ u ﬂE“\.-- .-sfnj‘_,. -‘_”Frl‘\! ‘.‘:rﬁ_;tﬂ;w.q#:‘:m‘:m%.mwmap :. . -—"".':::'"4*-""*“"' 3 :"-M‘

b

!

r, ln,f,;‘.a

;;:}'“. E‘é‘
bt

RE T

a8, 630 Trade Center Dr, Sulte 100 w Las Vegas, NV i 88119
t, 702,932-7078 w T, 702,737,3360 & w, www.rmiconnect,com/coronadoranchimepromontory
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RMI Management LLC
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Board of Dlrectors Meetmg Minutes

CORONADO RANCH LANDSCAPE MAINTENANCE CORPORATION
BOARD OF DIRECTORS MEETING

SEPTEMBER 28, 2010

CONTINUED - PAGE THREE

that they are permitted to change‘ out their landscaping however If they planned on
changing the exterior colors they would need to stay within the palnt scheme of the
communlty. The Board welcomed the new owners to the community,

SCHEDULE NEXT MEETING
The next Board of Directors meeting will be scheduled on December 14, 2010 at 6:00 PM,

]

ADJOURNMENT
There belng no further business to come before the Board, the meeting adjourned at 6:40 |
p.m. :
RESPECTFULLY SUBMITTED: ATTEST:

. e S "f?""'/?" ”!’ — (:‘r,’ L "wt’.r"f l‘. &m-r’ 2 /M /‘////6{75%3/ J/Z{/H)C{?ﬁdx?; ‘
RMI Managerment, LLC | Secretary/Board Member

Coronado Ranch LMC

P et DL e et DR e )it e bt e T AL g b e Fomrt 5 e ot 7 At
".‘f{ﬁ—. G a, 630 Trade Center Br. Sulte 100 & Las Vegas, NV i 89119
£ 702,232-7078 « F 702.737.3360 uw. www.rmiconnect.com/coronadoranchimepromontory
HOAOQ00736
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Coronado Ranch Landscape Maintenance Corporation

November 17, 2010
Dear Homeaowner(s);

In accordance with NRS,116,31151 a Budget Ratification meeting was
held on November 17, 2010 and in accordance with NRS 116, a majority
of the homeowners did not reject the 2011 Budget; therefore the budget
was deemed ratified, The 2011 Budget Is enclosed for your records,

Your monthly assessment for 2011 will remain the same as It was In 2010,
There was no Increase to the annual amount of $2186. 00, Statements will
be mailed out before the year end.

If you have any questions please contact a client serv!ce assoclate at
(702) 932-6723,

Sincerely,

—_— s ——— 4

Scott Thibodeau, SMCA, AMS
Community Manager
Coronado Ranch Landscape Malntgnance Corporation

Enclostire
CEh o corporata office o, 630 Trade Center Or, Sulte 100 o Las Vegds, NV u 85119
i ] northwost offlce g, 7951 Deer Springs Way Suite 170 « Las Vegas, NV « 89131 |
s 18 t, 702,932-6723 w f, 702,737,3360 w W, www.rmiconnect.com/coronaderanchimepromentory

HOAOQ00780
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Coronado Ranch Landscape Malintenance Corporation

Budpet 201} :
. i
Toly! Humbser of Homeowniis 394 .
Monthly Arpefintent pot Homeowner § 10,00 ! Asteiprtenic 40d eolliétad Annuik
Fiecel 3011 Budgel 2010 htoathly Compirattye lalormellon
' 1018 Monthly 1010 Adwbifer  Par Unitf
Rovenug Maathly Budgat  Parinit _Annuai budpey  PerUnli Budyil Kankh Motk ;
Adseisminttnteme 812,00 [5.00 8194480  Hewd §311.00 §,13,00 19,00 .
Yoial Revraur 6,911.00 18,00 02,944,484 138.00 6,217.00 698667 15,10
Eapanis .
Lendierpt Coniryst L1500 9 13,468.04 5.1 112400 1.424.00 P}
Landiespt Repalit & Malmtbnants 150,00 (AT 1,000.00 449 15000 454) LR} !
Repting B Malntonante 15.00 0,20 260,00 .34 $0.00 » - :
drafili Aeengyal 10.00 013 800,90 156 40,00 M noy :
LIghilag Rapalr & Juppliss 75.00 00T 30080 0.18 2%.00 ' ' '
Clectikity-Lommon Area 95,00 on 3,010,608 14¢ a0 62.83 0.10 .
Warey T700.00 1,82 9,400,090 148 b 19992 {2341} {0.08) . '
Dad Debl Eypanie « Ayesiment Only 7100 012 004,40 s J6.00 16,00 0.0 :
feay & Parmiyy 4,58 004 135.06 040 14,30 1w 0,09 i '
Batbudimin {vpinia 96.00 0.l 11500 0o 9600 §R9.00 343 )
Munsgemend Fray 103400 4,73 14,080,009 $1.00 LB .00 1 834.00 7% . :
Offlce Suopiits ki 014 604 W4 $1.00 730 o !
Copghir 247,00 0.4 195000 N TLeo 142,00 0.6} , )
Pottage 17500 046 310000 547 M 00 166 8) 0.4}
Storage 0.4} .00 000 Ul ' Job LA+ i
Audit & Tix Seylee nn 006 174860 on tHAH 446} nil | i
Insurangt Llehily & Properiy %00 230 X 1] f280 73.00 0,10
Inturbnee Dleclons & dificery 10ad *4 156000 9.96 19300 }IN00 ¥} ' X
Insusan gy Aforminy Camp 40,00 &30 480.00 13 , 36,50 0.09 : .
Rereeva Trangler 1,950.00 $.08 3, 40000 £0.94 §,740.040 1,080.00 4.4 |
To1o! fxpenset 4.3the0 14,00 01,944.04 24,00 £,913,08 $.41n%0 15,15 '
i
Taa3 of Revenva ar (Erpunye) . {0.00) {8.00) (0,04} {0.00). [0.08) ), 131,17 1.9% :
|
Annval Aegqeye Budast |
Antlelpatad Rrivive Munfes lrnusty J, 1001 ©4,100.19 15740 J
Teanslers om opetaling 13,400,60 .34 =
tnleretl ’ . :
Yotal Intemp 13.409@. £0,9¢
Totd) Expenidi v '
Anticipaled Rgideve Morlla) Dpcembdr 31, YO 07,640.79 110,13
Reverva Corhrenulied by Reédirve 31tkdy Qreambad 34, 2014 15,652.00 192.01 i
| M
Adopitd by hy Coionido Rench Langiepre Malntoninto Colpatyilon Bowrd of Olieciors " f
dm//gr J% i 4 Z 5" {0 ’
o g e v Dalo ; :
wv/ﬁ_z&w PR 0 ' '
[ ‘ Oelo ‘
NAHOA\BudgeINFOLY DudyoliiPropoied\{CORY_E01) _Hudgetaliiludgs Repart '
[}
i
HOAQQ0781 ‘

APP0592




Andrew Burden

From; Andrew Burden

Sent: Wednesday, August 10, 2011 4:34 PM

To; 'Alexander Bhame'

Ce: ' Tammy Esposilo

Subject: ' 7883 Tahoe Ridgs Court , '
Attachments: , 84944 _20110810171057.pdf; image001.png; imageD02.png; image003.jpg. oledala,mso

Good afternoon,
I've attached the payoff demand you requested for the above mentioned property,

Thank you,

Andrew Burden

mail/file clerk :
Red Rock-Financlal Services

0. 702.932,6887 | . 702.341.7733 | www.RRFS.com

L L
W

I I 3

RED EDTR TIMARCIAL SCAVICES

Click to follow Red Rock on Linkedin!

T %

Red Rock Financtal Services 1s @ debt coliectar and is atterpting to coliect a debt, Any Information obtained will be used for that purpose.

" CONFIDENTIALITY NOTICE: This e-mall message, Including any attachments, may contaln Information that Is confldential and/or proprietary. if you are not an
intended recipient, please be advised that any review, use, reproductlon or distribution of this message Is prohibited. If you have recelved this message In error,
please notify ihe sender immadiately by return e-mall and deiete/destroy the message and any coples thareof,

26
HOA000660
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Red Rock Financial Services Page1
Account Detail
Coronado Ranch Landscape Maintenance Corporation
Information as of: - August 10, 2011

Red Rock Financial Services Account Number: R84944
Property Address: 7883 Tahoe Ridge Ct, Las Vegas, NV 89139

Bigam, Leah Ann / Bigam, Malthew M. / LEAH ANN BIGAM, / MATTHEW M. BIGAM, /
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE,

Detailed Summary
Date Description | Amount Balance Check#
03/08/2007 Capital Contribution - $100.00  $100.00
Operating :
03/08/2007 Association Mgmt Payment -$100.00 $0.00
01/01/2008 Annual Assessment $156,00 $156,00
01/07/2008 Association Mgmt Payment -$156.00 - $0.00 01839
01/01/2009 Annual Assessmenl $156.00 $156.00
01/01/2009 Annual Assessment . | $39.00  $195.00
03/18/2009 Association Mgmt Payment ~$195.00 $0.00..02201
01/01/2010 Annual Assessment $216.00 $216.00 -
04/08/2010 Association Mgmt Payment ~$21€,00 - $0.00 040810
01/01/2011 Annual Assessment $216.00 $216.00
01/15/2011 Late Fee . $25.00 $241,00
04/07/2011 Intent Mailing Costs $7.98 $248,98
04/07/2011 Intent to Lien Letter | $125.00 5373,98
04/07/2011 Intent Mailing Costs $7.98 $381.96
04/20/2011 Lien Mailing Costs 47,98 $389.94
04/20/2011 Lien for Délirlquenl‘ Assesgment $275.00 $664,94
04/20/2011 Lien Release $30.00 $694,94
04/20/2011 Lien Recording Costs $28.00 $722.94
04/20/2017 Lien Mailing Costs ' $7.98 $730,92
04/259/2011 Association Interest $0,95 $731.87
06/11/2011 Payoff Demand $150.00 . $881.87
05/30/2011 Association Interest $0.95 $882.82
06/06/2011 Intent to NOD $90,00 $972.82
06/17/2011 NOD Mailing Charges | -$15,96 $956.86

7251 Amigo Slreel, Sulle 100, Las Vegas, NV 89118 Phone: {702) 932-6887 Fax: (702) 341-7733

Red Rock Financial Servicas 1s a debl collactor and Is allempling to collest a debt. Any informallon ebleined wili be used for that pUrpose,

Printed: g4 A 000661
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Red Rock Financial Services Page 2
Account Detail
Coronado Ranch Landscape Maintenance Corporation
Information as of, " August 10, 2011

Red Roclk Financial Services Account Number: R84944
Property Address: 7883 Tahoe Ridge Ct, Las Vegas, NV 89139

Bigam, Leah Ann / Bigam, Matthew M. / LEAH ANN BIGAM , / MATTHEW M, BIGAM, /
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE,,

Detailed Summary

Date Description Amount Balance Check#

f Adjustment
06/17/2011 Notice of Default $375.00  $1,331,86
06/17/2011 Trustee Sale Guarantea $290.00  $1,621.86
06/17/2011 NOD Mailing Costs $79.80  $1,701.66
06/17/2011 NOD Release | $30.00 $1,731.66
06/17/2011 NOD Recording Costs $14.00 $1,745.66
06/17/2011 NOD Release Recording Costs $14.00 $1,759.66
067297201t A CSOCTATOTT TTeTaat HiU'I‘;)S, $1,760.61
07/30/2011 Associaton Interest $0.95  $1,761,56

08/10/2011 Payoff Demand | $150.00  $1,911.56

72517 Amigo Streel, Suite 100, Las Vegas, NV 89119 Phane: (702) 932-6BB7 Fax: {702) 341.7733

Red Rock Financial Services Is a debt coliaclor and is altempling 1o colfec] a debt, Any Informalion oblained will be used for Ihal purpose.

Prinied: 8109'A 000662
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RED ROCK FINAMCIAL SERVICES

July 9, 2014
Matthew M, Blgam

7883 Tahoe Ridge Court
Las Vegas, NV 86139

Re: 7883 Tahoe Ridge Ct, Las Vegas, NV 89139
Coronado Ranch Landscape Maintenance Corporation / R84944
Dear Matthew M. Bigam, | ,

Red Rock Financial Services is « debt collector and Is attempring to collect a debt. Any information
obtained will be used for thnt purpose,

Red Rock Financial Services is in receipt of your Payment Agreement Request, however your Payinent
Agreement has been denied due to the payment terms requested and the high balance owed, The current

balance on your account ls $2,825.99, enclosed is an accounting ledger for your review. :

Payment in full is needed in our office by July 18, 2014 in order for the Association’s Foreclosure Sale to

be cancelled, Payment must be in the form of a cashier’s check or money order made pavable to Red
Rock Financial Services and mailed to the address below. Failure to remit payment in full will result in
the continuation of the Association’s Foreclosure Sale on July 21, 2014 without any mare exceptions,

Additional information regarding this account can be obtained at www,trfs com, Please contact the office
of Red Rock Financlal Services at 702-932-6887 with any questions,

Regards,

Red Rock Financial Services

702,932,6887 ! fax 702,341,7733 | 4775 W, Teco Avenue, Sulte 140, Las Vegas, Nevada 85118 ‘ www.trfs,com

By sandHg your chick, pledee ba bvivrn (ko) you yeo suthorzing Rad Roek FhineWl Serviens te vra the blgrmailon on veur chick i meke 3 opwelima ectreni debl (rom yaur sccoual o Yha Manghl elouthn wocafed on pour
thick, Thi sleewtgnic dabt wil b for the smount of your chick; no dddkhinal amevat wil be 1ddad 1o the amouns, [k we canaer celaci your ehacironlk payment, wa oH Ksus » Jritt 2gasac] your cesunl,) PHIcx confacl tha
Actounts Ricedyabhe departmant 3% (701) $32-2687 Lo [tarn about olter payiswnt spthai sheuld you peeler o nat Have your pipraen] pratadsgd v thi mannen
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™ | Red Rock Financlal Services
R{FD Accounting Ledger

RED ROCK FINANGIAL SERVICES Information as of: July 09, 2014

Account Number; 84944

Assoclation; Coronado Ranch Landscape Maintenance Corporation

Property Address: 7883 Tahoe Rldge Ct, Las Vegas, NV 89139

Ledger Balance! $2,826.99 | | , -
Homeowner(s)! Matthew M, Bigam;Leah Ann Bigam;Leah Ann Blgam;Matthew M. Bigam:Matthew M, Bigam:Leah Ann

Blgam,Matthew M. Bigam;Leah Ann Bigam,MATTHEW M. BIGAM:MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC., AS NOMINEE;MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC., AS NOMINEE;MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS
NOMINEE;MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE:LEAH ANN
BIGAM;Matthew Blgam;Leah Bigam;Matthew Bigam;Leah Bigam;REPUBLIC
SERVICES|NATIONSTAR MORTGAGE, LLC;State of Nevada Ombudsman for Common-Interest

o m e " dm  dm Fr ay

Communities
Posting Description Amount  Balance Pmt Ref Memo |
34812007 Capllal Contribution - Operating ] $100.00 $100,00 . Capltal Contribuilon - |
3/8/2007 Assoclation Mgml Payrﬁent ($100.00) $0.00 ' ggfcfglgsl '
14112008 - Annual Assessment $166.,00 $166.00 . Annual Agsasgment ;
172008 Assodlatlon Mgmt Fayment ($156,00) $0.00 01839 Lockbox Payment
1/112008 Annual Assessmeant $156.00 $156.00 | Annual Assessment !
1/1/2008 Annual Assessment $39.00 $195.00 Annual Assessment |
e 3B 00 Assuriattur gt Payment (o007 $00C— 0220t TocKDoX Fayment ]I
17112010 Annual Assessmenl $216.00 $216,00 Annual Assassment
4/8/2010 Asscclatloﬁ Mgmt Payment {$218,00) 30,00 040810 RRFS PIF 03!10
17172011 Annual Assessment $216.00 $216,00 Anhual Assessment
11512011 Late Fags $25.00 $241.00 Late Fees
41712011 Mailing Costs | $7.98 $246.98 Bigam/Matthew M.
41712011 Intent to Lien Lettsr $125.00 $373.96 f
41742011 Maillng Gosts : $7.08 $381.96 | Blgam/Leah Ann !
4/20/2011 Maillng Costs ' $7.98 $388.94 Blgam/Maithew M. i
. 4/20/2011 Lian for Definquent Assassment $275.00 $664.94 . |I
412012011 Lien Release $3000 360494 |
4/20/2011 Llen Recording Costs | | 52800 . $722.04 |
420/2011 Malling Costs | $7.98 $730.92 Bigam/Lsah Ann i
4/20/2011 Assoclation Interest $0.95 §731,67 '
&111/2071 Payoff Damand : $150,00 $881.87 ' Pacific Coast Titla
6/30/2011 Association Interest ‘ | $0.95 $802,82
6/6/2011 fntent o NOD $90.00 $972.82
B/17/2011 Notlce of Defaylt $375.00 $1,347.82
8/17/2011 Trustee Sale Guarantee " $290,00 $1,637.62

@ RED ROCK FINANCIAL SERVICES 4776 W. Teco Avenue, Suile 140, Las Vegas, NV 89118 Phone:(TDE).BB.?vSBB? Fax:(702) 341-7733
Red Rock Financlal Servives is a debl collecior and (s alismpiing to collect a debl, Any information obiained will be used for thal purpese,

Pee VBB A000210
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~ | Red Rock Financlal Services
R {FD Accounting Ledger
Information as of: July 09, 2014

RED ROCK FINANCIAL SERVICES

Account Number; 84944

Association: Corenado Ranch Landscape Maintenance Corporation
Property Address: 7883 Tahoe Ridge Ct, Las Vegas, NV 89139

Ledger Balance: $2,826,99

Homeowner(s}:

Matthew M. Bigam;Leah Ann Bigam;Leah Ann Blgam;Matthew M. Blgam;Matthew M. Bigam;Leah Ann

Bigam;Matthew M, Bigam:Leah Ann BigamMATTHEW M, BIGAM:MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC,, AS NOMINEE:MORTGAGE ELECTRCNIC REGISTRATICN
SYSTEMS, INC., AS NOMINEE:MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS
NOMINEE;MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC,, AS NOMINEE.LEAH ANN
BIGAM;Matthew Blgam;Leah Blgam;Matthew Bigam;Leah Bigam;REPUBLIC
SERVICEGNATIONSTAR MORTGAGE, LL.C:Stale of Nevada Ombudsman for Common-Interest

Communities

Posting Description Amount Balance Pmt Ref Memo

B/17/2011 NCC Maliing Costy $79.80 $1,717.62 A

6/17/2011 NOD Release $30.00 $1,747.82 :
8/17/2011 NOD Recording Costs $14.00 §1,761.62
61772011 NOD Release Recerding Costs $14.00 $1,776.62

6/17/2011 NCD Maillng Chargss Adjusimant ($15.86) $1,769.66

61292011 Assoclation [ntersst $0.95 $1,760.61

et Assocfattomrhrerest 086 376156

8/10/2011 Payo!f Demand $150,00 $1,911.56 Miles Legal
82972011 Intent to NOS $80,00 $2,001.58

8/29/2011 Association Intarest $0.85 $2,002.51

9/28/2011 Association Interest $0.95 $2,003.46

10/30/201 Assoclation Interest 30,05 $2,004.41

11/259/2011 Inten! lo Conduct Fareclosure | $25,00 $2,029.41

11/20/2011 Assodlatlon [nterest $0.95 $2,030.36

12/22/2011 Red Rock Partial Payment ($300.00) $1,730,26 PC 138 Fartlal payment
12/30/2011 Assoclation Interest : $0.95 $1,731,31

11172012 Annual Assessmant $216.00 $1,947.31 Anntial Assessment
141/2012 -ate Fees $25.00 $1,872.31 Lale Foes

1/1/2012 _ale Fees (326,00) §1.947.31 Late Fees

1/4/2G12 Payment Plan $30.00 $1,977.31

118/2012 Late Fees . $25.00 . $2,002,31 Late Fees
171972012 Red Rock Partial Payment {$300.00) $1,70231 CC 003827773 Partlal payment
1/28/2012 Assoclallon Interesl $0.08 $1,703.26

2/21/2012 Red Rocic Partial Payment {$300,00} $1.403.26 CC 003828169 Partlal Payment
3172012 Assoclation Interest $1.89 $1,404,88

© RED ROCK FINANCIAL SERVICES 47756 W. Teco Avenue, Sulle 140, Las Yegas, NV 89118 Phene;(702) 832-GBB7 F&x'.(TD?_R 341-7733

Red Recok Financial Setvices {s a debl colleclor and is atiempfing to ¢ollecl a debf. Any information obtalned will be Used for tha

APP0598
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YT Red Rock Financial Services
B{]“(D | Accounting Ledger

AED ROCK FINANCIAL SERTIons Information as of; July 09, 2014

Account Numbar: 84944

Assocjation: Coronado Ranch Landscape Maintenance Corporation

Property Address: 7883 Tahoe Ridge Ct, Las Vegas, NV 89139

Ledger Balance; $2,825,99

Homeownaer{s): Matthew M. Blgam;Leah Ann Bigam;Leah Ann Bigam;Matthew M, Bigam;Matthew M, Bigam;Leah Ann

Bigam;Matthew M. Blgam;Leah Ann Blgam;MATTHEW M, BIGAMMORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC., AS NOMINEE;:MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC., AS NOMINEE;MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC,, AS
NOMINEE;MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC,, AS NOMINEE;LEAH ANN
BIGAM;Matthew Bigam,Leah Bigam;Matthew Bigam;Leah Bigam:REPUBLIC
SERVICESNATIONSTAR MORTGAGE, LLC;State of Nevada Ombudsman for Common-Interest

Communities | ‘ »
Posting Description Amount Balance Pmt Ref Memo
372712012 * Red Rock Parilal Payment : ($300.00) $1,104.85 CC 003967034 Partigl paymsant
41172012 Assoclatlon Interest $0.84 $1,105.69
4/30/2012 - Payment Breach Letter . $25.00 $1,130,69
- 4/30/2012 Associa!ionlinlerest $0.53 $1,131,22
5/A0/2012 Assactation Ihterest $1.48 $1,132.70
8/30/2012 Asscciation Interest © o $1.48 $1,134,18
FHRBROH Assesiatoninierast - $+:48 $1,135.66
82172012 . Intent o Conduct Foraclosure $25.00 $1,160.66
8/29/2012 Assoclallon Interest $1.48 $1,182.14
0/20/2012 Association Interest 5148 $1,163,62
10/30/2012 Associatlon Intersst 7 $1.48 $1,166.10
11/29/2012 Assoclatlon Inlerest 31,44 $1,166.,58
1213042012 Assoclation Inlerest $1.48 7$1 ,168.06
1412013 Annual Assessment $216.,00 $1,384.08 Annual Assessment
1/28/2013 Assoclation Interasl §1.46 $1,385,54
1/30/2013 Payoff Demand $150.00 $1,535.54 Hotizon Tills
34112013 Associallon Inlerest $2.43 $1,537.97
41142013 - Association Inierest $2.43 $1,640.40
4/28/2013 Assoclation interest §2.43 $1,642.83
6/30/2013 Assodlation Interast . . $2.43 $1,545.26
6/30/2013 Associatlon intarast , $52‘43‘ $1,547.69
7/30/2013 Association nlsrest $2.43 $1,880.12
8/30/2013 Assoclation Iméresl | $2.43 $1,662,65
0/30/2013 Assoclation Interest - 243 $1564.08
10/30/2013 Assoolation Interest $2.43 $1,667 .41

@ RED ROCK FINANCIAL SERVICES 4775 W, Teco Avenue, Sulle 140, Las Vegas, NV 89118 Phone:(702) 032-8887 Fax:(702) 341-7733
Red Rock Financlel Services [s a debi collactar and Is altempling fa colleat & debl, Any information obtained will be used for that purposs.

Fage 308 4000212
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RED RQCK FINANGIAL SERVICTS

Account Number:

Association;

Property Address!
Ledger Balance!

84944

Red Rock Financlal Services

Accounting Ledger

Information as of, July 09, 2014

Coronado Ranch Landscape Malntenance Corporation

7883 Tahoe Ridge Ct, Las Vegas, NV 89139
$2,825,9¢

b e s i o —————

@ RED ROCK FINANCIAL SERVICES 4776 W. Teco Avenus, Sulte 140, Las Vegas, NV 89118 Phone:{702) 932-6887 Fax:(702) 341-7733
Red Rock Financial Services is a debl coflecior and Is allempling 1o colles! a deb!, Any Information obtalned will be used for lhal purposs,

APP0600
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:
Homeowner(s): Maithew M. Bigam;Leah Ann Bigam;Leah Ann Bigam;Matthew M, Bigam:Matthew M, Bigam:Leah Ann ‘
- Bigam;Malthew M, Bigam;Leah Ann Blgam;MATTHEW M. BIGAMMORTGAGE ELECTRONIC !
REGISTRATION SYSTEMS, INC., AS NOMINEE:MORTGAGE ELECTRONIC REGISTRATION, |
SYSTEMS, INC., AS NOMINEE;MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC,, AS |
NOMINEE,;MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC,, AS NOMINEE;LEAH ANN ?
BIGAM;Maithew Bigam;Leah Bigam;Matthew Bigam;Leah Bigam:REPUBLIC
SERVICES;NATIONSTAR MORTGAGE, LLC;State of Nevada Ombudsman for Common-Interest
Communltles
Posting Description Amount Balance PmtRef Memo |
11/29/2013 Assoclation Infersst | $2.43 $1,669.84 I
12/3042013 Assoclatlon {nterest 52,43 $1,662,27 :
17112014 Annual Assessment $216.00 $1,778.27 ' Annual Assessment '
1/15/2014 Lale Fees ‘ $256,00 $1,803.27 Late Fess !
1/25/2014 Assoclalion Intersst $2.43 $1,805.70
34172014 Associalion Interest $3.38 $1,809.08
472044 fssoctatiorrirterest $3:38 $HEtTZs
4/8/2014 (ntent to Conduct Fareclosure $25,00 $1,837.46 ?
4/29/2014 Assoalation Interest $2,85 $1,840.31 i
6/30/2014 Association interest $2.86 $1,843,16 !
6/26/2014 NOS Malling Costs $8.96 $1,852.12 [
6/26/2014 NCS Malling Costs $8.96 $1,861,08
8/26/2014 NOS Malling Costs $8.96 $1,870.04 '
6/26/2014 NOS Malling Costs $6.96 $1,879.00
6/26/2014 NOS Malling Cosls $8.08 $1,087.06
6/26/2014 NOS Malling Costs $8.96 $1,696.02
6/26/2014 NOS Matling Costs $8.96 $1,005.88 ;
6/26/2014 'NOS Maling Costs $8.95 31,814.84
6/20/2014 NOS Maliing Costs $6.96 $1,823.80 :
B/26/2014 NOS Malling Costs $B.66 $1,632,76
6/26/2014 NOS Maillng Costs $8.96 $1,941,72
6/26/2014 NOS Malling Cosls $8.98 $1,960.68
6/26/2014 NOS Mailing Costs $8.95 $1,059.64
6/26/2014 NOS Malling Costs $8.95 $1,068.60
6/26/2014 NOS Malling Costs $8.,05 $1,077.56



™ Red Rock Financial Services
I%% FD - Accounting Ledger

D ROCK FINANCIAL SEVICES Information as of: July 09, 2014
Account Number: 84944

Association; Coronado Ranch Landscape Maintenance Corporation
Property Address; 7883 Tahoe Ridge Ct, Las Vegas, NV 89138

Ledger Balance: $2,825.99

Homeowner(s}:

Matthew M. Bigam;Leah Ahn Blgam;Leah Ann‘Bigam;Matthew M. Bigam;Matthew M, Bigam;Leah Ann
Bigam;Matthew M. Blgam:Leah Ann Bigam:MATTHEW M, BIGAM:MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC,, AS NOMINEE;MORTGAGE ELECTRONIC REGISTRATION

SYSTEMS, ING,, AS NOMINEE:MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC,, AS
NOMINEE;MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC,, AS NOMINEE,LEAH ANN
BIGAM;Matthew Bigam;Leah Bigam;Matthew Bigam;Leah Bigam;REPUBLIC

SERVICES;NATIONSTAR MORTGAGE, LLC;State of Nevada Ombudsman for Common-Interest

Communities

Pmt Ref Memo

Posting Description Amount Balance
6/26/2G14 NOS Malling Costs $8.96 $1,086.52
6/26/2014 NOS Malling Costs $8,96 $1,995.48
B/26/2014 NOS Malling Cosls $8.66 $2,004.44
6/26/2014 NOS Malling Costs $8.96 $2,013.40
8/26/2014 NOS Maliing Costs ‘ $8.96 $2,022,36
5/26/2014 NS Mailing Costs - . $8.95 $2,031,32
T 260t Nuticerof-Sate ‘ $276:00 $2,906:32
6/26/2014 Publishing and Posting Costs $496,67 $2,802,09
B/26/2014 NOS Raecording Costs $23.00 $2,826.99

© RED ROCK FINANCIAL SERVICES 4776 W. Teco Avenue, Sulte 140, Las Veges, NV 89118 Phone:(702) 932-8887 Fax:(702) 541-7733
Rad Rock Flnanclat Services ls a debt collaclor and Is st(smpling to coliect a debl, Any Information oblsined will be ugsd for that purpose.

APPO0601
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Julia Thompson September 29, 2016
30(b)(6) Representative of Red Rock Financial Services, LL.C

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC;
and LOU NOONAN; and JAMES M.
ALLRED IRA, LLC, ' Case No. A-14-710465-C
Dept. IV

Plaintiffs,
Vs,

MATTHEW M. BIGAM; and

REPUBLIC MORTGAGE; and
REPUBLIC MORTGAGE, LLC; and
U.S. BANK NATIONAL ASSOCIATION
as Trustee for the
Certificateholders of
Citigroup Mortgage Loan Trust,
Inc., Mortgage pass-through
certificates Series 2007-AR7;
and BANK OF AMERICA, N.A.; and
NATIONSTAR MORTGAGE, LLC; and
REAL TIME RESOLUTIONS, INC.;
and REPUBLIC SILVER STATE
DISPOSAL, INC.; ROE
CORPORATIONS I-V, inclusive,

Defendants.

Tt M T S e e e Mt S o e M M M M i e et e e e mepr e e et

DEPOSITION OF JULIA THOMPSON
30(b) (6) REPRESENTATIVE OF RED ROCK FINANCIAL SERVICES, LLC

Taken on Thursday, September 29, 2016
At 10:00 a.m.
All American Court Reporters

1160 North Town Center Drive, Suite 300
Las Vegas, Nevada

Reported by: Gale Salerno, RMR, CCR #542

All-American Court Reporters (702) 240-4393
wWwWw.aacrlv.com

APP0602




Julia Thompson September 29, 2016
30(b)(6) Representative of Red Rock Financial Services, LLC

Page 3

APPEARANCES ;
For the Plaintiffs:

MICHAEL BEEDE, ESQ.

Law Office of Michael Beede

2300 West Sahara Avenue, Suite 420
Las Vegas, Nevada 89102

(702) 473-8406

amanda@legallv.com

For the Nationstar Mortgage, LLC and U.S8. Bank,
National Association:

REX D. GARNER, ESQ.

Akerman, LLP

1160 North Town Center Drive, Suite 330
Las Vegas, Nevada 89144

(702) 634-5000

rex.garner@akerman.com

For Red Rock Financial Services:

BRODY R, WIGHT, ESQ,

Koch & Scow, LLC

11500 South Eastern Avenue, Suite 210
Henderson, Nevada 89052

(702) 318-5040

bwight@kochscow.com

All-American Court Reporters (702) 240-4393
www.aacrlv.com

APP0603



Julia Thompson September 29, 2016

30(b)(6) Representative of Red Rock Financial Services, LLC

Examination by Mr. Garner
Examination by Mr. Beede
Further Examination by Mr. Garner

Further Examination by Mr. Beede

EXHIBITS
Thompson
Exhibit A Subpoena

Exhibit B E-Mail From Andrew Burden to
Alexander Bhame dated August
10, 2011, Bates HOAQO0D660 to
662

Exhibit Letter to Miles Bauer Bergstrom
& Winters dated September 24,
2011 from Christie Marling,
Red Rock Financial Services,
Bates HOAQ000644

Red Rock Financial Services
Homeowner Progress Report,
Bates HOAO0Q0372 to 374

Exhibit E Letter to Matthew Bigam from
| Red Rock Financial Services
dated July 9, 2014 with
Attachments, Bates HOAQ00209 to
214

Exhibit E-Mail String Between Melissa
Scott and Anna Romero, July
2014, Bates NTR0321 to 322

All-American Court Reporters (702) 240-4393
www.aacrlv.com

APP0604

Page 4




Julia Thompson September 29, 2016
30(b)(6) Representative of Red Rock Financial Services, LLC

Page 5

JULIA THOMPSON,
having been first duly sworn, was

examined and testified as follows:

EXAMINATION

BY MR. GARNER:

Q. Let me start by asking your name and what
you do for a living?

A, My name 1s Julia Thompson, and I am a
supervisor with Red Rock Financial Services.

Q. And it's Thompson, right?

A, Yes. T-h-o-m-p-8-0-n.

Q. Perfect. You understand that you are here

today to give testimony on behalf of Red Rock?

A, Yes, I do.

Q. And you understand that your testimony will
be the testimony of Red Rock in this matter?
A Yes.
Q. And have you ever had your depositien taken
before?
Yes.
How many times?
A lot.

Well, if we run into -- I'll dispense with

All-American Court Reporters (702) 240-4393
www.aacrlv.com

APPO0605



Julia Thompson September 29, 2016
- 30(b)(6) Representative of Red Rock Financial Services, LLC

Page 8

you left and came back?

A. No, but there wasla time period where I was
a supervisor, took a step down, and then came back to
supervisor. But I've been employed consecutively,

Q. Were you personally involved in the
collection activities of Red Rock with respect to
7883 Tahoe Ridge Court in or around 20117

A, I don't recall being iﬁvolved in specific
collection steps.

Q. Do you know who was, I guess, the lead
person on the coilection'account back then in 20117

A, We don't have individual employees assigned
to collection accounts. They're assigned to
collection stéps.

Q. OCkay. That's helpful information.

Was Red Rock the collection agent for
Coronado Ranch Landscape Maintenance Corporation in
20117

As far as I know, ves.

Is 1t still?

I believe so.

Q. Is that relationship between Red Rock and

Coronado, we'll call them Coronado HOA, governed by a

contract?

A,

'All-American Court Reporters (702) 240-4393
www.aacrlv.com

APPO0606



Juhia Thompson September 29, 2016
30(b)(6) Representative of Red Rock Financial Services, LL.C

Page 11

for this association in 20117

A. It may have been First Service or RMI.

Q. I think I saw RMI on some of these things,
so presuming it was RMI, how does Red Rock get
ledgers?

A, The information is sync'd into‘our system.

Q. And if it was the other management company,
how do you get that information?

A, We have to request it, and they provide us
an accounting ledger.

Q. So 1if it's RMI, Red RQck has access, or the
account ledgers are sync'd with Red Rock's system; is
that accurate?

A. Yes.

Q. So you don't need, then, to go to the HOA
every time you want an updated account; is that
correct?

A, That's correct.

(Exhibit B was marked for
identification.)
BY MR. GARNER:
Q. Take a look at Exhibit B, which is a --

it's an e-mail from Andrew Burden with Red Rock.

Do you know who that is?

Yes, I do.

All-American Court Reporters (702) 240-4393
www.aacrlv.com

APPO0O607




Julia Thompson September 29, 2016
30(b)(6) Representative of Red Rock Financial Services, LLC

Page 12

Q. What is Andrew Burden's function within
Red Rock as of 20117

A, It appears at the time he was a mail slash
file clerk.

Q. And this 1s an e-mail to a couple people,
and 1t attaches a Red Rock Financial Services.account'
detail.

Do you recognize that?
- A. Yes.

0. Is that a report that is generated by
Red Rock?

A, Yes.

Q. And based on looking at this, can you tell
whether or not this would have come through your, I
think you said the sync'd system, or is this -- dOeé
this tell you whether or not it was RMI or another
management company?

A. This does not.

Q. And the information that is found in this
account detail would have come from the HOA; is that
right?

A. Yes.

Q. Ckay. And starting at January of 2011, we

have an annual assessment for $260. Do you see that?

A, Yes,

All-American Court Reporters (702) 240-4393
www.aacrlv.com

APP0608



Julia Thompson September 29, 2016
30(b)(6) Representative of Red Rock Financial Services, LLC

Page 13

1 Q. Do you know 1if this particular HOA charged

annually or monthly?

3 A, It appears they charged annually.

4 Q. And based on looking at this -- this is

"part of Red Rock's files; is that right?

A, Yes.

7 Q. Is this something that you may have

8 reviewed this morning or whenever you reviewed the

file?

10 A, I may have.

11 Q. Do you see any charges in thig ledger

related to removal or abatement of any public

nulsances?

A, No.

15 Q. Do you see any charges in this ledgexr

related to maintaining the exterior of the unit?

A No.

18 Q. Did the HOA back in 2011 provide you or

Red Rock with any instructions on how to deal with

paymerits on liens from mortgage holders?

21 A, Not that I'm aware of.

(Exhibit C was marked for

identification.)

BY MR. GARNER:

25 Q. Take a look at Exhibit C, which is a letter

All-American Court Reporters (702) 240-4393
www.aacrlv.com

APP0609



Julia Thompson September 29, 2016
30(b)(6) Representative of Red Rock Financial Services, LLC

Page 17

payment plan.

Q. Okay. &And then after that breach in Zpril
of 2012, it looks like it wasn't until May 2013 that
Red Rock sgent a letter to the board to determine if
they would 1like to proceed with foreclosure.

Is that approximate year an ordinary time
frame between, I guess when a homeowner fails to pay
or you start the collection process, to when the sale
is noticed?

A, T believe at the time it was typical due to

the volume.

Due to? I'm sorry?

The volume.
Okay.
(Exhibit E was marked for
identification.)
BY MR. GARNER:

Q. Take a look at Exhibit E, which is a letter
to Matthew Bigam, the homeowner at the time, in July
of 2014 from Red Rock;

Do you recognize that document?
Somewhat.

This is kept in Red Rock's files?
Yes.

Okay. And this letter to him encloses an

All-American Court Reporters (702) 240-4393
| www.aacrlv.com

APP0610



Julia Thompson September 29, 2016
30(b)(6) Representative of Red Rock Financial Services, LLC

Page 18

accounting ledger for his review. Do you see that?

A. Yes.

Q. Does this come as a conseduence'of
Mr. Bigam making a request to Red Rock for that
information?

A. It appears the homeowner requested a
payment plan.

Q. And the ledger is a five-page document
attached to that. And it shows some charges and
payments from 2007 to 2010 that appear to be paid
'current; is that right?

A, Yes.

Q. And then it was in early 2011 that the
account became delinquent; is that right?

A, Yes.

Q. Okay. And in reviewing this ledger from

2000, this was generated July 9th, 2014; is that

accurate?

A, Yes.

Q. And this would have been generated by
Red Rock Financial Services?

A. That's correct.

Q. Based on information that came from
-Coronado Ranch?

A, Yes.

All-American Court Reporters (702) 240-4393
www.aacrlv.com

APPO611



. Julia Thompson September 29, 2016
30(b)(6) Representative of Red Rock Financial Services, LLC

Page 19

Q. Okay. Can you see after January 2011 any
charges on this ledger related to maintenance of the
exterior of the home?

A. No.

Q. Do you see any charges here related to
removal or abatement of‘any public nuisance? |

A, No.

(Exhibit F was marked for
identification.)
BY MR. GARNER:

Q. Exhibit F 1s a couple of e-mail exchanges

between Anna Romero‘at Red Rock Financial Services.
Do you know who that is?

A, Yes.

Q. And what was her capacity with Red Rock

in 20147

A. She was a trustee sale officer.

What does that mean?:

Q.
A. She handles the assoclation foreclosures.
Q.

And she's communicating with someone named
Melissa Scott. Do ydu know who that 1is?
A, Yes.
Q. What was she?
A, Community manager with First Services

Regidential. It appears at the time she wasg manager

All-American Court Reporters (702) 240-4393
www.aacrlv.com

APP0612



Julia Thompson September 29, 2016
30(b)(6) Representative of Red Rock Financial Services, LLC

Page 33

CERTIFICATE OF REPORTER

I, the undersigned, a Certified Shorthand
Reporter of the State of Nevada, do hereby certify:

That the foregoing proceedings were taken
before me at the time and place herein set forth;
that any witnesses in the foregoing proceedings,
prior to testifying, were duly sworn; that a record
of the proceedings was made by me using machine
shorthand which was thereafter transcribed undér'my
direction; that the foregoing transcript is a true
record of ﬁhe testimony given to the best of my

ability.

Further, that before completion of the

proceedingg, review of the transcript [ 1 was
[X] was not requested pursuant to NRCP 30( ) .
| I further certify I am neither financially
interested in the action, nor a relative or employee
of any attorney or party to this action.
IN WITNESS WHEREOF, I have this date

subscribed my name.

Dated: October 3 2016

All-American Court Reporters (702) 240-4393
www.aacrlv.com

APP0613



Andrew Burden

L T T T T o

From; Andrew Burden

Sent: Wednesday, August 10, 2011 4:34 PM

To: . 'Alexander Bharne'

Ce: Tammy Esposito |

Subject; , 7883 Tahoe Ridge Court '
Attachments: 84844 20110810171057.pdf, image001.png; iImage002.png; Image003,jpyg; oledata,mso

Good afternoon,
I've attached the payoff demand you requested for the above mentioned property,

Thank you,

Andrew Burden
mail/file clerk
Red Rock Flnanclal Services

0,702,632,6887 | f.702,341,7733 | www,RRFS.com

38

N
3 »

5 Click to follow Red Rock on LinkedIn!

z I@z

RED EOEE NINANCIAL SCAVICES

Red Rock Financial Services Is a debt collector and Is attempting to collect a debt, Any Information obtained will be used for that purpose,

CONFIDENTIALITY NOTICE: This e-mall message, Including any attachments, may tontalh Infoymation that is confidential and/or proprietary, If you are not an
intended reclpient, please be advised that any review, use, reproduction or gistribution of this message Is prohiblted. If you have recelved this message in errar,
please notify the sender Immediately by return e-mai! and delete/destroy the message and any coplas thareof,

26

HOA000660
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Red Rock Financial Services

Account Detail

Fage 1

Coronado Ranch Landscape Maintenance Corporation

Information as of:- August 10, 2011

Red Rock Financial Services Account Number; R84944

Property Address; 7883 Tahoe Ridge Ct, Las Vegas, NV 89139

Bigam, Leah Ann / Bigam, Matthew M. / LEAH ANN BIGAM, / MATTHEW M. BIGAM, /
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE,

Detatled Summary

Date Description . Amount Balance Check# |
03/08/2007 Capital Contributlon - $100.00 $100,00

Operating .i
03/08/2007 Association Mgmt Payment - -$100,00 $0.00
01/01/2008 Annual Assessment $156.00  $156.00
01/07/2008 Assoctation Mgmt Payment -$156.00 $0.00 01839 |
01/01/2009 Annual Assessment $156.00 $156,00 f
01/01/2009 Annual Assessment - $39.00  $195,00 |
03445342008 _AssociaberilemdPayment 510506 $O-00-A226% ‘
01/01/2010 Annual Assessment - $216.00 $216.00 E
04/08/2010 Association Mgmt Payment -$216,00 $0,00 040810 :
01/01/2011 Arnual Assessment $216.00 ~$216.00 f
01/15/2011 Late Fee $25.00 $241,00 :
04/07/2011- Intent Mailing Costs $7.98 $248,98
04/07/2011 Intent to Lien Letter $125,00 $373.98
04/07/2011 Intent Mailing Costs ' $7.98 $381.96
(4/20/2011 Lien Mailing Costs $7.98 $389,94
04/20/2011 Lierxi for De;]inquent Agsessment $275.00 566494
04/20/2011 Lien Release $30.00 $694,94
04/20/2011 Lien Recordirig Costs $28.00 $722,94
04/20/2011 Lien Mailing Costs §7.98  $73092
04/25/2011 Association Interest - | $0,95 $731.87
05/11/2011 Payoff Demand $150.00 . $881.87°
05/30/2011 Association Interest $0.95 $882.82
06/06/2011 Intent to NOD $90.00 $972.82
06/17/2011 NOD Mailing Charges -$15.96 $956.86

7251 Amigo Streel, Suile 100, Las Vegas, NV 89118 Phonea: (702) 932.6887 Fax: {702) 341-7733

Red Rock Financial Services Is a debt collacior and s sliempling lo coltect a debl. Any Infarmation oblained will be used for (hat purposs,

APP0615
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Red Rock Financial Services Page 2
Account Detail
Coronado Ranch Landscape Maintenance Corporation
Information as of: " August 10, 2011

Red Rock Financial Services Account Number: R84944
Property Address: 7883 Tahoe Ridge Ct, Las Vegas, NV 89139

Bigam, Leah Ann / Bigam, Matthew M. / LEAH ANN BIGAM , / MATTHEW M, BIGAM, /
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE,

Detailed Summary

Date Descrip tioﬁ Amount Balance Check#
Adjustment .
06/17/2011 Notice of Default $375.00  $1,331.86
06/17/2011 Trustee Sale Guarantee . $290.00  $1,621.86
06/17/2011 NOD Mailing Costs $79.80  $1,701.66
06/17/2011 NOD Release $30.00 $1,731.66
06/17/2011 NOD Recording Costs $14.00  $1,745.66
06/17/2013 NOD Release Recording Costs §14.00  $1,759.66
067297 20T T Associaton INTerest $0.95, $1,760.61
07/30/2011 Association Interest $0.95  $1,761,56
08/10/2011 Payoif Demand ' $150,00  $1,911.56

7251 Amigo Streel, Sulle 100, Las Vegas, NV 89119 Phone: (702) 8326807 Fax; {702) 341.7733

Red Rock Financial Services Is a debl colleclor and is ltempiing to coliec! a debt, Any Informalion oblained whit be used for 1hat purpoge,

Prinied: %5054.000662
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RED ROCK FINANCIAL SERVICES

July 9, 2014

Matthew M, Bigam
7883 Tahoe Ridge Court
lLas Vegas, NV 89139

Re; 7883 Tahos Ridge Ct, Las Vegas, NV 85139
Coronado Ranch Landseape Maintenance Corporation / R84944

Dear Matthew M, Bigam,

Red Rock Financial Services is a debt collector and Is attempting to collect a debt, Any information
obtained will be used for that purpose.

Red Rock Financial Services is in receipt of your Payment Agreement Request, however your Payment
Agreement has been denied due to the payment terms requested and the high balance owed. The current
balance on your account is $2,825.99, enclosed is an accounting ledger for your teview,

Payment m fu!l is needed in our ofﬁce by July 18, 2014 in order for tha Assooxation 5 Foreclosure Sale to

Rocl Fmanclal Services and malled to the address below, Failure to remit payment in qu wﬂl result in
the continuation of the Association's Foreclosure Sale on July 21, 2014 without any more exceptions,

Additional information regarding this account can be obtained at www rrfs com, Please contact the office
of Red Roclk Financial Services at 702-932-6887 with any questions,

Regards,

Red Rock Financial Services

702,932,6887 | fax702,341.7733 | 4775 W.Teco Avenue, Sutte 140, Las Vegas, Nevada 89118 | www.rfs.com

Br undhq your theck, please by pware fhl vou mre aylbarizlig Red Reck Fhanch) Servkss 10 vie [be Inoimatbn onyour chagh lo make a eni-lime ahelyonke debd from Eur wezova M the lwrachs (epthuln hekaled oa your
check, Thl elecliopke debt wi be for tha umount of vour checks no addkionsl amount Wil be added o the ameunt, (I e cannel Semel voUur chictronk phymealy Wi wit eve & 400} vpanrl yeur aciavel) Phare conlact T
dccoualr Recelvabk deprrimen: a1 (702] §22-6887 Lo Ivatn dbawt slher paymanl opilens should youw prnier 19 not have your paymani precuised n 1hy mansar,

HOA000209
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RED ROCK FIMANCIAL SERVICES

Account Number:
Assoclation:
Property Address:
Ledger Balance:

Red Rock Financial Services

Accounting Ledger
information as of: July 09, 2014

84944

Coronado Ranch Landscape Maintenance Corporation
7883 Tahoe Ridge Ct, Las Vagas, NV §9139
$2,525.99

Matthew M. Bigam;Leah Ann Bigam;Leah Ann Blgam;Matthew M, Bigam;Matthew M, Bigam;Leah Ann

Homeowner(s):
Bigam;Malthew M. Bigam Leah Ann Blgam;MATTHEW M. BIGAM;MORTGAGE ELECTRONIC :
REGISTRATION SYSTEMS, INC,, AS NOMINEE;MORTGAGE ELECTRONIC REGISTRATION g
SYSTEMS, INC., AS NOMINEE;MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC,, AS .
NOMINEE;MORTGAGE ELECTRONIC REGISTRATICON SYSTEMS, INC., AS NOMINEE;LEAH ANN ’-
BIGAM;Matthew Bigam;Leah Bigam;Matthew Bigam;Leah Bigam;REPUBLIC ;
SERVICES;NATIONSTAR MORTGAGE, LLC;State of Nevada Ombudsman far Common-Interest ;
Commuinities :
Posting Description Amount Balance Pmt Ref Memo |
3/812007 Capital Contribution - Oparating $100,00 $100,00 Capltal Contribution - '
. Operating :
3/8/2007 Association Mgm! Paymeni {($100.,00} $0.00 - Balch Pos|
11112008 Annual Assessmenl $168.00 $166,00 ‘ Anhual Assessment I
1/7/2006 Association Mgmt Payment ($156,00) $0.00 01830 Lockbox Payment i
11112009 Annual Assessment $166.00 £ §168,00 Annual Assesement |
1/1/2008 Anpual Assessment - $39,00 $195,00 Annual Assessmant :
= S 2 005 Aszocatron Mymi-Paymert {$1o500) OO0 02207 COCREOR Paymemnt E !
11412010 Annual Assessmeant $216.00 $216.00 Annuai Assessment .
4/8/2010 Assoclallon Mgmt Payment ($216.00) $0.00 040810 RRFS PIF 03/10
1112011 Annual Assessment $218.00 $216,00 Annual Assessment
1116/2011 Late Fees $25.00 Fedd.00 Late Fees
4/7/2011 Mailing Costs $7,98 $248.88 Bigam/Matihew M.
4172011 Intent to Llen Letter $126.00 $373.98
41712014 Malling Gosts $7.98 $381.96 Bigam/Leah Ann :
I
41202011 Malling Cosis $7.98 $360.94 Bigarn/Matthew M,
. 412012011 Llen for Delinquant Assassment $275.00 $664,94
4{20/2011 Lien Release $30.00 $894,94
4/20/2011 Lien Recording Cosls $28.00 $722,94
4/20/2011 Malllng Costs $7.98 $730.92 Bigam/Leah Ann ;
4126/2011 Assoclation Inferest $0,95 §731.87
511/2011 Payoff Demand $150.00 $881.87 Paclfic Coasi Titls
6/30/2011 Assoclation Interest $0.58 $882,82
6/6/2011 intent to NOD $90.00 $972.82
8117/2011 Notice of Defag{i $a75.00 $1,347.82
871772011 Trustes Sale Guaranies $280,00 $1,637.82

® RED ROCK FINANGIAL SERVICES 4775 W. Teco Avenus, Sujte 140, Las Ve
Rsd Rock Financlel Sarvices Is s debi colleclor and is atismpling o colteol & de

APP0618
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as, NV B9118 Phone:(702) 532-6B87 Fax:{702) 344-7732
i, Any information oblalned will be used for thal purpose,

Page 1B A000210




Y Red Rock Financial Services
R}J:{D Accounting Ledger
D OCK FNANCIAL SERTTnS Information as of: July 09, 2014

84044
Coronade Ranch Landscape Maintenance Carporation
7883 Tahoe Ridge Ct, Las Vegas, NV 88139

Account Number:
Assoclation:
.Property Address:

Ledger Balance:

$2,828,99

Homeowner(s): Matthew M, Bigam;Leah Ann Bigam;Leah Ann Bigam;Matthew M, Bigam;Matthew M. Bigam;Leah Ann
Bigam;Matthew M. Blgam;Leah Ann Bigam;MATTHEW M, BIGAM:MORTGAGE ELECTRONIC ;
REGISTRATION SYSTEMS, INC., AS NOMINEE;MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC., AS NOMINEE;MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS -
NOMINEE:MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE;LEAH ANN |
BIGAM;Matthew Bigam;Leah Bigam;Matthew Bigam,Leah BigamREPUBLIC !
SERVICES;NATIONSTAR MORTGAGE, LLC;State of Nevada Ombudsman for Common-Interest ;
Communiiies . ’

Posting Description Amount l':;alance Pmt Ref Memo

6/17/201 1 NCOD Malling Coslts $70.80 $1,717.62 .

6/17/201 1 NOD Releaze $30,00 $1,747.62

6/17/2011 NOD Recording Co‘sts .$14,00 $1,761.62 g

a6/17/201+1 NOD Release Recording Costs $14.00 $1,779.62

8/17/2011 NOD Malling Charges Adjusimant {$15.96) $1,769.66

6/29/2011 Assoclatlon Interest $0,98 $1,780.81

FIOf204 Assootattorrterest $0:86 $ ot 56

B/10/2011 Payeff Demang §150,00 $1,911.68 Miles Legal

B/29/2011 Intent ie NOS | $907,DD $2,001.68

8/29/2011 Assoctation Interest $0.95 $2,002.61

9/26/2011 Assoolatien Interest $0.96 $2,008.48

10/30/2011 Assoclatlon Interest $0.95 §2,004,41

11/29/2011 Intent to Conduct Foreclosura ‘ $25.00 $2,029.41

11/30/2011 Assoclailon Interest $0.65 $2,030.36

12/2212011 Red Rock Prriial Payment {($300.00) $1,730.36 I.DC 138 Partial payment

12/30/2011 Associafion Interest A ~ $0.85 $1,731,31 '

1/1/2012 Annua! Assessment $216.,00 $1,047.31 Annual Assessment

1/1/2012 Late Fees $25.00 $1,872.21 Late Fess

141/2012 lLate Fees ($25.00) $1.947.31 Late Feas

1442012 Payment Plan’ $30.00 $1.977.31

1/15/2012 lLale Fees $25.00 , $2,002,31 Lale Fess

1/19/2012 Red Rock Partial Payment ($300.00) $1,702.31 CC 003827773 Partlal payment

1/29/2012 Assoclation Interes! $0.68 $1,703.28

2/21/2012 Red Rock Pantlal Payment {$300.00) $1403.26 CC ODSBZB;IBE Parilal Payment

Assodlation Interest $1.69 51,404,856

3ni2oz

@ RED ROCK FINANCIAL SERVICES 4775 W, Teco Avanle, Sulte 140, Las Vegas, NV 89118 Fhone,(702) 832-6887 Faxi{702) 341-7733
Red Reck Flpanclsl Services |s a dsh! colleclor end |s attempling o collect g debl, Any Information ebtained will be Used for thal purpose,
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RED ROCK FINAMCIAL §ERVICES

Account Number:

“Assoclation;

Property Address:
Ledger Balance:

Red Rock Financlal Services
Accounting Ledger
Information as of: July 09, 2014

84944

Coronado Ranch Landscape Maintenance Corperation

7883 Tahoe Ridge Ct, Las Vegas, NV 8913¢

$2,825,99 . |

Matthew M. BigamiLeah Ann Bigam;Leah Ann Bigam:Matthew M. Bigam:Matthew M. Bigam;Leah Ann

Homeowner(s):
Bigam;Matthew M, Bigan,Leah Ann Bigam,MATTHEW M, BIGAM:MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC., AS NOMINEE;MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC., AS NOMINEE;MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC,, AS
NOMINEE;MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE:LEAH ANN
BIGAM:Matthew Bigam,Leah Bigam;Matthew Bigam;Leah Blgam REPUBLIC
SERVICES;NATIONSTAR MORTGAGE, LLC;State of Nevada Ombudsman for Common-Interest
Communities '

Posting Description Amount Balance Pmt Ref ‘ Memo

32712012 * Red Rock Parilal Payment ($300,00) $1,104.86  (CC 003867034 Partia! payment

411/2012 Assoolzlion Inlsres| | | 50,84 $1,106,69

4/30/2012 ©  Payment Breach Letfer ' $26.00 §1,1p0.69

443002012 Assoclalion intarast $0.53 $1,131,22 -

6/30/2012 Assoclafion Interes| $1.48 $1,132.70

8/30/2012 Assodciatian intarest $1.48 $1,13418

HI02642 Assodiationterest Ftt $7135:66

8/21/2012 intent to Conduct Foreclosure $25.00 $1,"|60.66 .

8/28/2012 Assoclation Injerest $1.48 $1,182.14

9/29/2012 Assoclation Interest 51,48 - §1,163.62

10/30/2012 Associaﬂon‘lntamst $1.48 $1,185.10

14/29/2012 Assoctation Interesi $1.48 $1,166.58

12130/2012 Asaooiation Interast $1.48 ‘$1,168.06

11/2013 A}unual Assassment $216.00 $1,384.06 Annual Assessmant

112942013 Association Interest $1.48 $1.385 .54

1/30!201'3 Payoff Demand $160.00 $1,635.64 Horlzon Title

32012 Associallon Interest $2.43 $1,537.97

4/1/2013 Assaclation intarest $2.43 $1,640.40

4/29/2013 Assoclatlon [nferest $2,43 $1.642.83

6/30/2013 Association Interest $2.43 $1.545.28

6/30/2013 Assoclation {nierest $2.43 $1,547.89

7/30/2013 Association Injerest $2.43 $1,660.12

8/30/2013 Association Iniéres[ -$2.43 $1,552,55

93072013 Association Inferest $2.43 $1,554,98

10/30/2013 Assoctation intersst $2.43 $1.,6587 41

@ RED ROCK FINANCIAL SERVICES 4775 W. Teca Avanus, éuua 140, Lag Vegas, NV 88118 Phone:(702) 932-6887 Fax:(?OZ? 3417733

- Red Rock Financlal Servicas Is a debi cafleclor and Is attempting {o collect & dabt, Any Information obtained will be used for tha

purpose,

Page *HOA000212
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™ : Red Rock Financial Services
B% FD Accounting Ledger

information as of; July 09, 2014

RED RCCK FINANCIAL SERYICES

Account Number; 84944

Association; Coronade Ranch Landscape Maintenanoe Corporation

Property Address: 7883 Tahoe Rldge Ct, Las Vegas, NV 89139

Ledger Balance: $2,825.99 .

Homeowner(s}: Matthew M. Bigarn;Leah Ann Bigam;Leah Ann BigamiMatthew M, Bigam;Matthew M. Bigam;Leah Ann
Blgam;Matthew M, Bigam:Legh Ann Blgam;MATTHEW M. BIGAM:MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC,, AS NOMINEE;MORTGAGE ELECTRONIC REGISTRATION,
SYSTEMS, INC,, AS NOMINEE:MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC,, AS
NOMINEE;MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE;LEAH ANN |
BIGAM;Matthew Bigam;Leah Bigam;Matthew Bigam;Leah Blgam;REPUBLIC '
SERVICES:NATIONSTAR MCRTGAGE, LLC;State of Nevada Ombudsman for Commen-interest
Communities ;

Posting Description Amount Balance Pmt Ref Memio

11/29/2013 Assoclation Intarast $2.43 $1,669.84 i

12/30/2013  Assodiafion Interest . $2.43 $1,562.27 3

11/2014 Annual Asssssment $216.00 $1,778,27 Annual Assessmen

1715/2014 Late Fees $25.00 $1,803.27 Late Fees

1/28/2014 Associallon |nterest $2,43 $1,808.70

312014 Association Interest $3.38 $1,800.08

201 Agsoctatiomimerest $338 $HeEteas

4/8/2014 intant to Conduct Foraclostre $25.00 $1,837.46

412972014 Assoclation Interest $2.86 $1,840.31

5/30/2014 Assccolation Interest $2.85 $1,843,16

5/268/2014 NOS Malling Costs .$8.98 $1,852,12

8/26/2014 NOS Malling Costs $8.96 $1,864.08 f

6/26/2014 NOS Malling Cosis $8.96 $1,870.04 l

6/26/2014 NQS Malling Costs $6.96 $1,879.00

6/26/2014 ' NOS Malllng Cosls $8.08 $1,887,96 ;

6/26/2014 NOS Malling Costs $8.96 $1,896,92

B8/26/2014 KOS Malling Costs $8.56 $1,905.38 |

§/26/2014  'NOS Malllng Costs $6.86 $1,914,84

8/126/2014 NOS Malling Costs $8.96 $1,923,80 !

0/26/2014 NOS Malling Cosls $8,86 31,832,786

6/26/2014 NOS Malling Costs $6.96 $1,9041.72 j

B/26/2014 NOS Malling Cosls $8,96 $1,850.68

6/26/2014 NOS Mailing Costs $8.98 $1,859,64 i

6/26/2014 NOS Maliing Costs $8.95 $1,968,80

8/26/2014 NOS Maifing Cosls $8.95 $1,977.56

© RED ROCK FINANCIAL SBERVICES 4775 W, Teco Avenue, Suite 140, |.es Vegas, NV 89118 Phone;(702) 832-6887 Fax:(702) 341-7733
Rad Rock Financial Services is g debi collecior and Is allempting {o coliect a debl. Any information obtalned will be used for thal purpose,

APP0621
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Accounting Ledger

R{]:—;jﬂ Red Rock Financlal Services

»,

RED RGCK FINAMCIAL SERVICES

Account Number: 84944

Information as of; July 08, 2014

Association: Coronado Ranch Landscape Malntenance Corporation
" Property Address: 7883 Tahoe Ridge Ct, Las Vegas, NV 89139

L.edger Balance! $2,825,99

Homeowner(s):

e ————y T

Matthew M. Blgam:Leah Ann Bigam;Leah Ann' Blgam;Matthew M. Bigam;Matthew M. Bigam;Leah Ann

Bigam;Matthew M. Bigam:Leah Ann Bigam;MATTHEW M, BIGAM;MCRTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC., AS NOMINEE;MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC., AS NOMINEE:MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC,, AS
NOMINEE:MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE;LEAH ANN
BIGAM: Matthew Bigam,;Laah Bigam;Matthew Bigam;Leah Bigam;REPUBLIC
SERVICESNATIONSTAR MORTGAGE, LLC;State of Nevada Ombudsman for Common-interest

Communities ‘
Posting Description Amount Bafance Pmt Ref Memo i
6/26/2014 NOS Malling Costs $8.98 $1,886.52 '
8/28/2014 NOS Malling Costs | $6.96  §1,005.48 |
6/26/2014 NOS Mailing Costs ‘ $8.98 $2,004 44
6/26!2014 NOS Malling Costs $8.96 $2,013.40
6/28/2014 NOS Malling Cosis ' $8,96 $2,022.38 :
6/28/2014 NOS Mamng'cosis : : $8,96 $2,031.32
Hretrettd— tuticeof Sale $275.00 $2.306,:32
6/26/2014 Publishing and Pasting Costs $496.67 $2,502.88
6/26/2014 NOS Recording Costs ' $23.00 $2,825.9¢

© RED ROCK FINANGIAL SERVIGES 4775 W, Taco Avenue, Suile 140, Las Viegas, NV 83118 Phone:(702) 932-6B87 Fax:(702) 341-7733
Red Rock Financlal Services is a debt collector and Is aliempting to collect a debt. Any information oblalned will be used for thet purpose,

APP0622
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IN THE SUPREME COURT OF THE STATE OF NEVADA

STONE HOLLOW AVENUE TRUST, No. 64955
Appellant, ’

. FILED

BANK OF AMERICA, NATIONAL

ASSOCIATION, AUG 11 2016
Respondent. & K LIDEMAN
C F
BY
PUTY CLER

ORDER GRANTING PETITION FOR REHEARING,
VACATING PRIOR ORDER, AND AFFIRMING

Having considered the petition for rehearing and answer to
the petition, we have determined that rehearing of this matter is
warranted, as this court gave undue significance to the fact that
respondent’s $198 tender was rejected by Heritage Estates Homeowners

Association. See NRAP 40(c)(2)(A). Specifically, because appellant did not

dispute that $198 was adequate to pay off the superpriority portion of
Heritage Estates’ lien, it follows that Heritage Estates was unjustified in
rejecting respondent’s tender of that amount.! When rejection of a tender
is unjustified, the tender is effective to discharge the lien. See, e.g., Hohn
v. Morrison, 870 P.2d 513, 516-17 (Colo. App. 1993); Lanier v. Mandeuville
Mills, 189 S.E. 532, 534-35 (Ga. 1937); Fed. Disc. Corp. v. Rush, 257 N.-W.
897, 899 (Mich. 1934); Segars v. Classen Garage & Serv. Co., 612 P.2d 293,
295-96 (Okla. Civ. App. 1980); Reynolds v. Price, 71 S.E. 51, 53 (S.C. 1911);

1Appellant argues in its answer to the rehearing petition that
Heritage Estates was justified in rejecting the tender because respondent
made the tender conditional. We decline to consider this argument
because it was not raised either in district court or on appeal.

SUPREME COURT
aF
MNEVADA

(O) 1947s =l

SLUg7




SupreEmE COURT
oF
NEevaDa

(0) 19474 B

Karnes v. Barion, 272 S\W. 317, 319 (Tex. Civ. App. 1925); Hilmes v.
Moon, 11 P.2d 253, 260 (Wash. 1932); see also 59 C.J.S. Mortgages § 582
(2016). |

Therefore, at the time of Heritage Esta-tes’ foreclosure sale, the
superpriority portion of Heritage Estates’ lien had been discharged,
leaving only the subpriority portion of the lien to be foreclosed. Because
respondent’s deed of trust was superior to that portion of Heritage Estates’
lien, the deed of trust was not extinguished by virtue of the sale to
appellant. Accordingly, the district court correctly determined as a matter
of law that appellant took title to the property subject to respondent’s deed
of trust. Wood v. Safeway, Inc., 121 Nev. 724, 729, 121 P.3d 1026, 1029
(2005) (reviewing a district court’s summary judgment de novo). We
therefore vacate our March 18, 2016, disposition and in its place enter this

order affirming the district court’s summary judgment.

It 1s so ORDERED.

{\LM J.

Hardesty

Saitta Pickering J

cc:  Eighth Judicial District Court Dept. 29
Kerry P. Faughnan
Greene Infuso, LLP
Akerman LLP/Las Vegas
Eighth District Court Clerk

2
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IN THE SUPREME COURT OF THE STATE OF NEVADA

STONE HOLLOW AVENUE TRUST, No. 64955
Appellant,

VS. : 3
BANK OF AMERICA, NATIONAL F g L E
ASSOCIATION, , |
Respondent. MAR 1 8 2016

TRACIE K. LINDEMAN
CLERK CF 3UPREME COURT

By S.Y
DEPUTY CLER

ORDER VACATING AND REMANDING

This is an appeal from a district court summary judgment,
certified as final under NRCP 54(b), in a quiet title action. Eighth Judicial
District Court, Clark County; Susan Scann, Judge.

The district court found that respondent had tendered the
superpriority lien amount to Heritage Estates Homeowners Association,
but that Heritage nevertheless conducted a foreclosure sale at which
appellant purchased. the subject property for $6,700. Over appellant's
objection that it was a bona fide purchaser, the district court granted
summary judgment in favor of respondent, reasoning that Heritage's
réjection of respondent’s tender resulted in appellant taking title to the
property subject to respondent’s deed of trust.

This court addressed a similar fact pattern in Shadow Wood
Homeowners Ass’n, Inc. v. New York Community Bancorp, Inc., 132 Nev.,
Adv. Op. 5, P.3d __ (2016). In Shadow Wood, we recognized that a
quiet title action is equitable in nature and, as such, a court must consider
the “entirety of the circumstances that bear upon the equities” Id. In
particular, we noted that when a putative bona fide purchaser has no
notice of a pre-sale dispute between a tendering party and an HOA, the
district court must take into account the potential harm to the bona fide

purchaser when fashioning its equitable remedy.




SupREME COURT
OF
MNEVADA

(M 1974 oo

Here, as in Shadow Wood, appellant proclaimed to be a bona
fide purchaser, and there is no evidence in the record to suggest that
appellant had notice of the pre-sale dispute between respondent and
Heritage. Because the district court did not take into account appellant’s
putative status as a bona fide purchaser when it granted summary
judgment, we conclude that summary judgment in respondent’s favor may
not have been proper. Accordingly, we

ORDER the judgment of the district court VACATED AND
REMAND this matter to the district court for proceedings consistent with

this order.

/lwv&«v_z\ ,d.

Hardesty

oyl R p .
e 'Wuj

. d.
Saitta Pickering

cc:  Hon. Susan Scann, District Judge
Kerry P. Faughnan
Greene Infuso, LLLP
Akerman LLP/Las Vegas
Eighth District Court Clerk
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Electronically Filed

11/10/2016 09:22:16 PM

MSJ % b W

MICHAEL BEEDE, Esq.

Nevada Bar No. 13068 CLERK OF THE COURT
CHERYL A. GRAMES, Esq.

Nevada Bar No. 12752

THE LAW OFFICE OF MIKE BEEDE, PLLC
2300 W. Sahara Ave. #420

Las Vegas, NV §9102

T: 702-473-8406

F: 702-832-0248

eservice(@LegalLV.com

Attorneys for Plaintiffs

Anthony S. Noonan IRA, LLC,

Lou Noonan, and James M. Allred IRA, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

ANTHONY S. NOONAN IRA, LLC; and

LOU NOONAN; and JAMES M. ALLRED CASE NO. A-14-710465-C
IRA, LLC; DEPT NO. IV

Plaintiffs,
V.
MATTHEW M. BIGAM; and CORONADO PLAINTIFFS’ RENEWED
RANCH LANDSCAPE MAINTENANCE MOTION FOR SUMMARY
CORPORATION; and REPUBLIC JUDGMENT

MORTGAGE; and REPUBLIC MORTGAGE
LLC; and U.S. BANK NATIONAL
ASSOCIATION as Trustee for the
Certificateholders of Citigroup Mortgage Loan
Trust Inc., Mortgage pass-through certificates,
Scrics 2007-AR7; and BANK OF AMERICA
NA; and NATIONSTAR MORTGAGE, LLC;
and REAL TIME RESOLUTIONS, INC.; and
REPUBLIC SILVER STATE DISPOSAL,
INC.; and ROE CORPORATIONS I-V,
inclusive,
Defendants.

Plaintiff Anthony S. Noonan IRA, LLC, Lou Noonan, and James M. Allred IRA, LLC
(hereafter collectively, “Plaintiffs™), by and through their attorneys of record, the Law Office of
Mike Beede, hereby files their Renewed Motion for Summary Judgment on cach of Plaintiffs’

Claimms for Relief as sct forth in their Complaint.

APPO0627
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This motion 1s made and based upon the attached memorandum of Points and Authoritics,

all papers and pleadings on file herein, and any oral argument allowed at the time of the hearing.

Dated this 10th of November, 2016.

THE LAW OFFICE OF MIKE BEEDE, PLLC

By:

_ /s/Michael Beede
MICHAEL BEEDE, Esq.

Nevada Bar No. 13068’

CHERYL A. GRAMES, Esq.

Nevada Bar No. 12752

2300 W. Sahara Ave. #420

Las Vegas, NV §9102

T: 702-473-8406

F: 702-832-0248

eservice(@legallv.com

Attorneys for Anthony S. Noonan IRA, LLC, Lou
Noonan and James M. Allred IRA, LLC
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NOTICE OF MOTION

You and each of you, will please take notice that the Plaintiffs’ Renewed Motion for
Summary Judgment and all other Pending motions will come on regularly for hearing on the

14th day of December | 2016, at the hour of 9:00 & m, or as soon thereafter as
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counscl may be heard in Department IV in the above-referenced court.

Dated this 10th day of November, 2016

THE LAW OFFICE OF MIKE BEEDE, PLLC

By:

_ /s/Michael Beede
MICHAEL BEEDE, Esq.

Nevada Bar No. 13068

CHERYL A. GRAMES, Esq.

Nevada Bar No. 12752

2300 W. Sahara Ave. #420

Las Vegas, NV §9102

T: 702-473-8406

F: 702-832-0248

eservicelegallv.com

Attorneys for Anthony S. Noonan IRA, LLC, Lou
Noonan and James M. Allred IRA, LLC
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MEMORANDUM OF POINTS AND AUTHORITIES

L. INTRODUCTION

Plaintiffs arc the owners of the real property commonly known as 7883 Tahoc Ridge Ave.
LAs Vegas, NV 89139 (the “Property”). On April 8, 2016, Plaintiffs’ previous Motion for
Summary Judgment, and Defendants Nationstar Mortgage, LLC (hercafter, “Nationstar”) and
U.S. Bank, N.A.’s (hercafter, “US Bank™) (collectively, “Defendants™) Motion for Summary
Judgment came on for hearing before this Court. At the hearing, the Court denied both motions
for summary judgment, and ordered the partics to engage in discovery. However, discovery has
not yielded any genuine issue of material fact that would preclude summary judgment in favor of
Plaintiffs.

Defendants have still made no substantiated allegations that they were not properly served
with notice of the sale, nor have any substantiated allegations been made that the sale was not
made in compliance with the statutory requirements found in NRS 116. In fact, Defendants’
previous Motion for Summary Judgment included copies of the various notices required under
NRS 116. (See Def. Mot. Summ. Jud., July 6, 2015, Ex. E, F, and G). Morecover, Plaintiffs will
demonstrate with affirmative evidence in the instant motion that every relevant portion of NRS
Chapter 116 was complied with and that they are entitled to judgment as a matter of law.

SFR Invs. Pool I, LLC v. U.S. Bank, N.A. has made expressly clear that a portion of a lien
created under NRS 116, which is equal to the amounts which have come due for regular
asscssments in the 9 months prior to the initiation of the action to enforce the lien, is prior to a
first deed of trust and can extinguish the security interest on the subject property so long as that
super-priority portion remains unpaid. 130 Nev. Adv. Op. 75, 334 P.3d 408 (2014), reh'g denied
(Oct. 16, 2014). The super-priority portion of the lien was not paid by any entity in the instant
casc.

Furthermore, discovery has not yielded any defect in the underlying foreclosure sale. In
fact, discovery has only lcant further support to Plaintiffs’ position by demonstrating that cach
step of the foreclosure process under NRS 116 have been complied with. The recitals contained

in the Foreclosure Deed are further conclusive evidence of compliance with the provisions of
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NRS 116. However, in this case, there arc records that demonstrate that all processes required
under NRS 116 were complied with, and as such, this Court need not rely on the conclusive effect
of the deed recitals. Morcover, Plaintiffs are bona fide purchasers of the Property. Accordingly,
under the Court’s decision in Shadow Wood Homeowners Ass’n v. NY Cmty. Bancorp. Inc, the
Court will not grant cquitable relicf to the detriment of innocent third partics, such as Plaintiffs.
132 Nev. Adv. Op. 5, 366 P.3d 1105 (2016).

Defendants have not and still cannot, even after conducting discovery, raise any issu¢ or
dispute as to any material fact which would prevent a ruling in favor of Plaintiffs as a matter of
law. There are no disputed material facts, nor 1s there any question as to matters of controlling
law. Accordingly, Plaintiffs respectfully request that this Court grant summary judgment in their
favor and quict title of this Property.

II. STATEMENT OF UNDISPUTED FACTS

1. Plaintiffs Anthony S. Noonan IRA, LLC, Lou Noonan, and James M. Allred IRA,
LLC, purchased this Property at a public foreclosure auction on July 21, 2014,
conducted by Red Rock Financial Services. (Exhibit 1)

2. A Foreclosure Deed was granted in favor of Anthony S. Noonan IRA, LLC and Lou
Noonan and James M. Allred IRA, LLC on July 23, 2014. (Exhibit 1)

3. This deed was recorded on July 25, 2014. (Exhibit 1)

4. This deed contained the following recital:

This conveyance is made pursuant to the powers conferred upon agent by
Nevada Revised Statutes, the Coronado Ranch Landscape Maintenance
Corporation governing documents (CC&R’s) and that certain Lien for
Delinquent Assessments, described herein. Default occurred as set forth in a
Notice of Default and Election to Sell, recorded on 06/21/2011 as instrument
number 002390 Book 20110621 which was recorded in office of the recorder
of said county. Red Rock Financial Services has complied with all requirements
of law including, but not limited to, the elapsing of 90 days, mailing of copies
of Lien for Delinquent Assessments and Notice of Default and the posting and
publication of the Notice of Sale. Said property was sold by said agent, on
behalf of Coronado Ranch Landscape Maintenance Corporation at public
auction on 07/21/2014, at the place indicated on the Notice of Sale. Grantce
being the highest bidder at such sale became the purchaser of said property and
paid therefore to said agent the amount bid $50,100.00 in lawful money of the
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(Exhibit 1)
5.
6.
7

10.

11.

/1]
/1]
/1]

United States, or by satisfaction, pro tanto, of the obligations then secured by
the Lien for Delinquent Assessment.

The amount paid by Plaintiffs at the foreclosure sale was $50,100.00. (Exhibit 1)
The total amount duc on the lien was $2,825.99. (Exhibit 7)

The previous owners, Matthew M. Bigam and Leah Ann Bigam (the “Previous
Owners”) granted a deed of trust in favor of Republic Mortgage LLC, DBA Republic
Mortgage, naming Mortgage Electronic Registration Systems, Inc. (“MERS”) as
beneficiary, which was recorded as an encumbrance to the Property on February 20,
2007 as mstrument and book number 20070220-0004388 (re-recorded as 20070607-
0003687). (Exhibit 2-1)

On October 12, 2011, an assignment of the aforementioned Deed of Trust was
recorded which purported to transfer the beneficial interest thercof to U.S. Bank
National Association as Trustee for the Certificateholders of Citigroup Mortgage Loan
Trust Inc., Mortgage Pass-Through Certificates, Scrics 2007-AR7. (Exhibit 2-2)

On August 16, 2013, an assignment of the aforementioned Deed of Trust was recorded
which purported to transfer the beneficial interest thercof to Nationstar Mortgage,
LLC. (Exhibit 2-3)

The Previous Owners also granted a deed of trust in favor of Republic Mortgage LLC,
DBA Republic Mortgage, naming MERS as beneficiary, which was recorded as an
encumbrance to the subject property on February 20, 2007 as instrument and book
number 20070220-0004389. (Exhibit 3-1)

On October 15, 2014, an assignment of this second Deed of Trust was recorded which

purported to transfer the beneficial interest thercof to Real Time Resolutions, Inc.

(Exhibit 3-2)
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12. A Lien for Delinquent Assessments claimed by the HOA, Coronado Ranch Landscape
Maintenance Corporation, which complies with NRS 116.31162, was recorded on
April 26, 2011 and mailed by certified mail to the Previous Owners. (Exhibit 5)

13. The Notice of Default and Election to Sell was recorded on June 21, 2011, and was
mailed pursuant to NRS Chapter 116 to all parties entitled to receive notice. (Exhibit
6)

14. The Notice of Foreclosure Sale was recorded on June 26, 2014, and was mailed to all
required partics including Defendants. (Exhibit 7)

15. The HOA foreclosure sale occurred on or about July 21, 2014 and a Foreclosure Deed
was recorded against the Property shortly thereafter. (Exhibit 1)

16. Plaintiff filed 1ts complaint for quict title on December 1, 2014, and recorded a lis
pendens against the Property on April 23, 2015, as instrument number
201504230002845. (Exhibit &)

17. The assessments for the HOA in the time preceding the recording of the Lien for
Delinquent Assessments were $216.00 per year, and no payments were made in the

ninc¢ (9) months preceding that recording. (Exhibit 9)

IHI. SUMMARY JUDGMENT STANDARD

Suramary judgment “1s appropriate where there is no legally sufficient evidentiary basis
for a rcasonable jury to find for the nonmeoving party.” Afberter v. McDonald’s Corp., 70 F. Supp.
2d T13%, 1141 (D. Nev. 1999}, Maes v. Henderson, 33 F. Supp. 2d 1281, 128586 (D. Nev. 1999).
NRCP 56(c) establishes two basic substantive requirements for the entry of summary judgment:
(1) There must be no genuime 1ssue as to any matenial fact; and (2) The moving party roust be
entitied to judgment as a matter of law. Cromer v. Wilson, 126 Nev, 106, 109-10, 225 P.3d 788,
790 (2010);, Deloado v. Am. Family Ins. Group, 125 Nev. 564, 571, 217 P.3d 563, 368
(2009, Alistate Ins. Co. v. Fackert, 125 Nev, 132, 137, 206 P.3d 572, 575 (2009); ASAP Storage,
Inc. v, Citv of Sparks, 123 Nev, 639, 644, 173 P.3d 734, 735 {2007).
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When reviewing a motion for summary judgment, the evidence, and all reasonable
mferences drawn from the evidence, must be viewed in a light most favorable to the non-moving
party. Sec Alistate Ins. Co. v, Facketr, 125 Nev, 132, 137,206 P.3d 572, 575 (2009); Waldman v,
Maini, 124 Nev. 1121, 1136, 195 P.3d 850, 860 (2008); Sustainable Growth Initiaiive Commni. v.
Jumpers, LLC, 122 Nev. 53, 61, 128 P.3d 452, 458 (2006); Wood v. Safeway. Inc., 121 Nev. 724,
729, 121 P.3d 1026, 1029 (2005, Kahn v. Morse & Mowbray, 121 Nev, 464, 473-74, 117 P.3d
227, 234 (2005); Weiner v. Beatty, 121 Nev. 243, 246, 116 P.3d 829, 830 (2005) However, the
mere existence of some issuc of fact does not necessarily prechude summary judgment. Hood v,

Safeway, Inc., 121 Nev. 724, 730, 121 P.3d 1026, 1030 (2003);, Oh v. Wilson, 112 Nev. 38, 39,

e

910 P.2d 276, 277 {1996). The 1986 United States Supreme Court summary judgment tridogy
emphasized that to prevent summary judgment a factual issuc must be “genuine.” Sce Anderson
v. Liberty Lobby, Inc., 477 U5, 242, 247-48, 106 S, Ct. 2505, 2509-10 (1986); Matsushita Elec.
Indus, Co. v. Zenith Radio Corp., 475 U.S. 374, 586-87, 106 5. Ct. 1348, 1355-56 (1986), cert.
denied, 481 U.S. 1029 (1987); Sustainable Growth Initiative Committee v. Juwmpers, LLC, 122
Nev. 53,61, 128 P.3d 452, 458 (2006}, Wood v. Safeway, Inc., 121 Nev. 724, 730, 121 P.3d 1026,
1030 (2005). Morcover, the court 15 required to view the tacts in the hight most favorable to the
non-moving party only if there 1s a “genuine” dispute with respect to those facts. See Ricei v,
DeStefano, 557 U8, 557, 385, 129 8. Ct. 2658, 2677 (2009). A trial court is not obligated to draw
all possible inferences in the nonmoving party’s favor—only all reasonable inferences. Filfiarimo
v. Aloha Istand Aiv, Inc., 281 F.3d4 1034 (9th Cir. 2002). When the opposing party offers no direct
cvidence of a genuine tssuc of matertal fact, inferences may be drawn only 1f they are reasonable
in light of the other undisputed background or contextual facts and if they are permussible under
the governing substantive law, Nev. Power Co. v. Monsanto Co., 881 F. Supp. 1406 (D, Nev,
1983).
IV. AUTHENTICATION OF DOCUMENTS

A, Request for Judicial Notice
Pursuant to NRS 52.085(2), a document s presumed to be authentic whenever a document

has been authorized by law to be recorded or filed in a public office. Here, Plaintiff relics on a
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number of documents related to the subject Property that are recorded with the Clark County
Recorder’s Office. Therefore, since these documents have been filed with a public office, Plaintiff
respectfully requests that this Court take judicial notice of the following official records, copies
of which are attached hereto:

1. Foreclosure Deed, recorded on July 25, 2014 as Clark County Recorder’s instrument

number 20140725-0000291. (Exhibit 1)

2. Deed of Trust, recorded on February 20, 2007 as Clark County Recorder’s instrument
number 20070220-0004388 (re-recorded as 20070607-0003687). (Exhibit 2-1)

3. Assignment of Deed of Trust, recorded on October 12, 2011 as Clark County
Recorder’s instrument number 201110120000574. (Exhibit 2-2)

4. Assignment of Deed of Trust, recorded on August 16, 2013 as Clark County
Recorder’s instrument number 201308160000512. (Exhibit 2-3)

5. Deed of Trust, recorded on February 20, 2007 as Clark County Recorder’s instrument
number 20070220-0004389. (Exhibit 3-1)

6. Assignment of Deed of Trust, recorded on October 15, 2014 as Clark County
Recorder’s instrument number 20141015-0002470. (Exhibit 3-2)

7. Lien for Delinquent Assessments, recorded on April 26, 2011 as Clark County
Recorder’s instrument number 201104260002234. (Exhibit 5-1)

8. Notice of Default and Election to Sell Under Homeowners Association Lien, recorded
on Junec 21, 2011 as Clark County Recorder’s instrument number 201106210002390.
(Exhibit 6-1)

9. Notice of Foreclosure Sale, recorded on June 26, 2014 as Clark County Recorder’s
instrument number 20140628-0003624. (Exhibit 7-1)

As these documents all bear the stamp of the Clark County Recorder’s Office, they are
considered to be public records. Therefore, under NRS 52.085, this Court may take judicial notice
thereof.

/1/
/1/
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B. The documents produced by Red Rock Financial Services are authentic under
NRS 52.260.

Plaintiffs also rely on documents received from Red Rock Financial Services in response
to a Subpoena Duces Tecum relating to the subject Property. Under NRS 52.260, the contents of
records made 1n the course of a regularly conducted activity may be proved by a copy of the
record that has been authenticated by a custodian in a signed affidavit. In the affidavit, the
custodian must verify that the record was made: 1) at or near the time of the act or event for which
the information was recorded by a person with knowledge of the act or event; and 2) in the course
of regularly conducted business. See NRS 52.260(2). Under NRS 52.260(3) this affidavit must
contain the following information: 1) the name of the Custodian of Records, 2) their position, 3)
the name of the employer, 4) the date the deponent was served with a subpoena for records, 5)
what the requested records pertain to, and 6) the affidavit must be signed before a Notary Public.
Additionally, any party intending to offer an affidavit for these purposes must adhere to the
requirements of NRS 52.260(4) and must make the record available for inspection by the other
partics. The records attached to an affidavit adhering to these requirements is considered to be
authentic.

In the present case, Plaintiffs rely on the following documents:

L. Mailing Records and Accompanying Letter for the Lien for Declinquent
Assessments (Exhibit 5-2).

2. Mailing Records for the Notice of Default and Election to Sell (Exhibit 6-2).

3. Mailing, Publication, and Posting Records for the Notice of Sale (Exhibit 7-2).

Red Rock Financial Services included as a part of the response to the Subpoena Duces
Tecum that was propounded by Plaintiffs, a Certificate of Custodian of Records for their disclosed
file. This Certificate of Custodian of Records (attached hereto as Exhibit 4) is signed by Julia
Thompson and dated March 11, 2016. Within this certificate, Julia Thompson identifies herself
as the custodian of records of Red Rock Financial Services and declares that the records returned
pertain to 7883 Tahoc Ridge Ave. Las Vegas, NV 89139, the Property. The affidavit contains the
required language stipulating that the deponent has made an exact copy of the original records
that 1s true and complete, and that the original records were made at or near the time of the act

7

APPO0636




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

and were made by a person with knowledge in the course of Red Rock Financial Services’s
regularly conducted activities. This document is then signed by Ms. Thompson. Additionally,
these documents were disclosed by Plaintiffs to Defendants, thereby satisfying the requirement
that these documents be shared. Defendants have offered no complaint about the authenticity of
these records. Additionally, an examination of these documents will demonstrate consistency with
the subject property and with the documents on record with the Clark County Recorder’s Office.

Therefore, under NRS 52.260, the documents accompanied by the Certificate of
Custodian of Records arce authentic and admissible in the courts of Nevada.

These documents came from the records of Red Rock Financial Services, and were kept
in reference to the subject Property and HOA foreclosure sale at issue in this case. It was, and
continuges to be, the regular business practice of Red Rock Financial Services to keep the records
surrounding the propertics they arc asked to non-judicially foreclosc on behalf of various

homeowners associations.

V. LEGAL ARGUMENT

All procedures required under NRS Chapter 116 were complied with and documented,
and Defendants have not provided any evidence of a defect in the underlying foreclosure sale.
Moreover, Defendants have failed to provide any evidence to refute Plaintiffs’ position that they
are bona fide purchasers of the Property. Accordingly, no issue exists which would preclude

summary judgment in favor of Plaintiffs.

A. NRS 116.3116 Granted to the HOA a Super Priority Lien That Takes
Priority Over the Deed of Trust.

NRS 116.3116 provides in part:

Liens against units for assessments.

1. The association has a lien on a unit for any construction penalty that is imposed
against the unit’s owner pursuant to NRS 116.310305, any assessment levied
against that unit or any fines imposed against the unit’s owner from the time
the construction penalty, assessment or fine becomes due. Unless the declaration
otherwise provides, any penaltics, fees, charges, late charges, fines and interest
charged pursuant to paragraphs (j) to (n), inclusive, of subsection 1 of NRS
116.3102 are enforceable as assessments under this section. If an assessment is

8
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payable in 1nstallments, the full amount of the assessment is a lien from the time
the first installment thereof becomes due.

2. A lien under this section is prior to all other liens and encumbrances on a unit
cxceept:

(a) Liens and encumbrances recorded before the recordation of the declaration and,
in a cooperative, liens and encumbrances which the association creates, assumes or
takes subject to;

(b) A first security interest on the unit recorded before the date on which the
assessment sought to be enforced became delinquent or, in a cooperative, the first
security interest encumbering only the unit’s owner’s interest and perfected before
the date on which the assessment sought to be enforced became delinquent; and
(c) Liens for real estate taxes and other governmental assessments or charges
against the unit or cooperative.

The lien is also prior to all security interests described in paragraph (b)
to the extent of any charges incurred by the association on a unit pursuant to
NRS 116.310312 and to the extent of the assessments for common expenses
based on the periodic budget adopted by the association pursuant to NRS
116.3115 which would have become due in the absence of acceleration during
the 9 months immediately preceding institution of an action to enforce the lien.

Nev. Rev. Stat. § 116.3116 (emphasis added).

By its clear terms, NRS 116.3116 (2) provides that the super-priority lien for assessments
which have come due 1n the 9 months prior to the initiation of an action to enforce the lien are
“prior to all security interests described in paragraph (b).” The deeds of trust held by Defendants
falls squarely within the language of paragraph (b). The statutory language does not limit the
nature of this “priority” in any way. In SFR Invs. Pool I, LLC, the Nevada Supreme Court held

that the foreclosure of the HOA lien extinguishes first trust deeds.

NRS 116.3116 gives a homeowners’ association (HOA) a superpriority lien on an
individual homecowner’s property for up to nine months of unpaid HOA ducs. With
limited exceptions, this lien 1s “prior to all other liens and encumbrances” on the
homeowner’s property, even a first deed of trust recorded before the dues became
delinquent. NRS 2116.3116(2). We must decide whether this is a true priority lien
such that its foreclosure extinguishes a first deed of trust on the property and, 1f so,
whether it can be foreclosed nonjudicially. We answer both questions in the
affirmative and therefore reverse.

The court went on to hold:

NRS 116.3116(2) gives an HOA true superpriority lien, proper foreclosure of which

will extinguish a first deed of trust. Because Chapter 116 permits non-judicial

foreclosure of HOA liens, and because SFR’s complaint alleges that proper notices

were sent and received, we reverse the district court’s order of dismissal. In view
9
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of this holding, we vacate the order denying preliminary injunctive relief and
remand for further proceedings consistent with this opinion.

SFR Invs. Pool 1, LLC, 334 P.3d at 411-12.

Thus, a nine month HOA “super-priority” lien has precedence over the mortgage lien, and
that foreclosure of the HOA lien extinguishes a first trust deed.

B. The Instant Foreclosure Sale Complies with NRS Chapter 116.

Here, the underlying foreclosure was conducted properly and in accordance with all
relevant provisions of NRS 116. Furthermore, Plaintiffs have demonstrated, with support from
the information gained through discovery, full compliance with the statutory provisions of NRS
Chapter 116, to wit:

Pursuant to NRS 116.31162, a Notice of Delinquent Assessment (NODA) must be mailed
(by certified/registered mail, return receipt requested) to the unit/property’s owner or his/her
successor in interest. This notice must also contain a description of the unit/property against which
the lien is imposed and the name of the record owner of the unit/property. See: Exhibit 5 attached
hereto for a copy of the NODA which complies with NRS 116.31162, recorded on April 26,2011.
The NODA is accompanied by mailing receipts and other relevant proof of service.

Pursuant to NRS 116.31163, after recording the Notice of Default and Election to Sell,
the HOA 1s required to mail a copy of the Notice of Default and Election to Sell to any person
which falls into any of the three categories described therein. See Exhibit 6 attached hereto for
the Notice of Default recorded on June 21, 2011 accompanied by all relevant mailing receipts
addressed to each party with a recorded interest in the property at the time of the mailings.

After the 90-day period has expired, but before sclling the unit/property, the HOA must
also give notice of the time and place of the sale. Once the NRS 116.31163 requirements are met,
if the lien has not been paid off within 90 days, the HOA may continue with the foreclosure
process. Sece NRS 116.31162(1)(c). As a prerequisite to sale, the HOA must mail a Notice of Sale
to all parties with a recorded interest. Additionally, the association must mail the notice of the
sale to: each person entitled to receive a copy of the notice of default and election to sell under

NRS 116.31163, any holder of a recorded security interest or the purchaser of the unit/property,

10
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and the Ombudsman. Sec Exhibit 7 attached hercto for the Notice of Sale (recorded June 26,
2014) accompanied by all relevant proofs of service to each relevant party.

As the Foreclosure Deed (Exhibit 1) shows, Plaintiffs acquired the Property on July 21,
2014 at a public lien foreclosure sale conducted by Red Rock Financial Services on behalf of the
HOA. (Scc Exhibit 1).

NRS 116.3116 grants HOA liens priority over a first deed of trust for at least the
“assessments for common expenses based on the periodic budget adopted by the association
pursuant to NRS 116.3116 which would have become due in the absence of acceleration during
the 9 months immediately preceding institution of an action to enforce the lien” The Nevada
Supreme Court defined “an action to enforce the lien” as the mailing of the notice of delinquent
asscssment when 1t stated that “NRS 116 does not require an association to take any particular
action to enforce its lien, but [only] that it institutes an action, which includes the HOA taking
action under NRS 116.31162 to initiate the nonjudicial foreclosure process.” SFR, 334 P.3d at
417 (internal citations and quotations omitted). As demonstrated above, the NODA was recorded
on April 26, 2011. The annual assessments due at the time were $216.00. (See Exhibit 9 —- HOA
Account Ledger). Thus, the total amount which came due in the nine months preceding the
mailing and recording of the NODA was $216.00.

The specific notices in this case also contained the necessary information to put
Defendants on notice of the super-priority amount. In SFR, the Court explicitly rejected the
argument that, in HOA super-priority lien foreclosures, notice that docs not specifically
cnumerate the super-priority amount is somchow constitutionally defective. SFR Invs. Pool 1,
334 P.3d at 418. In fact, because of the range of parties entitled to notice of an HOA lien, the
Court specifically stated that it 1s “appropriate [for the HOA notices] to state the total amount of
the lien.” Id. The Court deemed this information sufficient to allow interested partics to

“determin[e] the precise superpriority amount in advance of the sale.” Id.’

! In support of its position, the Court cited to /n re Medaglia, 52 F.3d 451, 455 (2d Cir.1995)
(“[1]t is well established that due process is not offended by requiring a person with actual,
timely knowledge of an cvent that may affect a right to exercise due diligence and take necessary

steps to preserve that right.”).
11
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Here, the facts are no different. Regardless of whether the notices explicitly identified
what portion of the lien the HOA believed to have super-priority, or contained specific
instructions for how Defendants could protect their interest, the content of the notices did not
render them constitutionally defective. Defendants had the information required to determine the
supcr-priority amount, or alternatively, pay the entire lien amount and then request
reimbursement. Therefore, in accordance with SFR, Defendants cannot now claim the notice was
defective.

Despite having all notice required under NRS 116, Defendants never sought injunctive
relief or filed a lis pendens as is required under Shadow Wood. 366 P.3d at 1115 n.7. Defendants
did not even attempt to tender the full amount of assessments that were due in the 9 months
preceding the action to enforce the lien. Simply put, Defendants failed to take sufficient action to
protect their lien. Under the standards defined in Shadow Wood and SFR, the instant case is
cxactly the kind which is ripe for adjudication by way of summary judgment in favor of Plaintiffs.
There are no disputed material facts, nor are there any questions as to matters of controlling law.
Defendants now seek to invalidate a properly held NRS 116 sale to seck to avoid the consequences
of their own abject failure to act. As such, Plaintiffs respectfully request that this Court grant
summary judgment in their favor and quiet title of the Property.

C. There is No Recorded Evidence of a Tender of the Super-Priority Amount,

No document had been recorded, at the time of the foreclosure sale, that would indicate
that any party attempted to tender payment of the super-priority portion of the HOA’s lien to
cither the HOA Trustee or the HOA. Pursuant to NRS Chapter 111 and NRS Chapter 106, any
attempted payment of a superpriority lien must be recorded in order to be effective and
cnforceable against a subscquent purchaser. “Recording statutes provide "constructive notice” of
the existence of an outstanding interest in land, thereby putting a prospective purchaser on notice
that he may not be getting all he expected. Constructive notice is that which is imparted to a
person upon strictly legal inference of matters which he necessarily ought to know, or which, by
the exercise of ordinary diligence, he might know.” Allison Steel Mfg. Co. v. Bentonite, Inc., 86
Nev. 494, 497, 471 P.2d 666, 668 (1970).
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Specifically, NRS 111.325,2 when read in conjunction with NRS 111.010° requires that
any written instrument which creates, aliens, or assigns any real property interest must be recorded
to be effective against subsequent purchasers. Similarly, NRS 106.220* requires that any change
to the priority of a real property lien must be recorded to be effective against third parties.
Pursuant to NRS 116.31162, an association may not forcclose on a liecn which consists solely of
fines or penalties. Rather, 1t must consist, at least in part, of amounts for delinquent assessments
or nuisance abatements, both of which are entitled to superpriority from the date upon which the
notice of delinquent assessment 1s recorded. It should be noted that the protections afforded by
the recording requirements in NRS 106.220 are not limited to bona fide purchasers. Therefore,
without having recorded any document evidencing an attempted payment, it is ineffective to limit
the interest acquired by Plaintiffs.

Defendants may assert that lien releases need not be recorded to be effective against third

partics. This argument must fail for a number of reasons. First, NRS 106.220 expressly requires

>NRS 111.325 Unrecorded conveyances void as against subsequent bona fide purchaser
for value when conveyance recorded. Every conveyance of real property within this State
hercafter made, which shall not be recorded as provided 1n this chapter, shall be void as against
any subsequent purchaser, in good faith and for a valuable consideration, of the same real
property, or any portion thereof, where his or her own conveyance shall be first duly recorded.
(emphasis added)

3 NRS 111.010 Definitions. As used in this chapter:

1. “Conveyance” shall be construed to embrace every instrument in writing, except a last
will and testament, whatever may be its form, and by whatever name it may be known in law,
by which any cstate or interest in lands is created, aliened, assigned or surrendered.

*NRS 106.220 Filing and recording of instruments subordinating or waiving priority of
mortgages or deeds of trust; constructive notice; effect of unrecorded instruments.

1. Any instrument by which any mortgage or deed of trust of, lien upon or interest in real
property is subordinated or waived as to priority, must, in case it concerns only one or more
mortgages or deeds of trust of, liens upon or interests in real property, together with, or in the
alternative, one or more mortgages of, liens upon or interests in personal property or crops, the
instruments or documents evidencing or creating which have been recorded prior to March 27,
1935, be recorded 1n the office of the recorder of the county in which the property is located, and
from the time any of the same are so filed for record operates as constructive notice of the contents
thereof to all persons. The instrument is not enforceable under this chapter or chapter 107 of NRS
unless and until it is recorded.

2. Each such filing or recording must be properly indexed by the recorder. (emphasis added)
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any instrument which limits the priority of a lien to be recorded to be enforceable against a third
party. Notably, NRS 106.220°s protections are not limited to bona fide purchasers. Thus, even if
this Court finds that Plaintiffs arc not bona fide (and the evidence 1n this case demonstrates that
Plaintiffs are, in fact, bona fide, as discussed below), NRS 106.220 protects their unencumbered
interest in the Property.

Second, NRS 111.010 defines the term “conveyance.” NRS 111.010 states that
“Conveyance” shall be construed to embrace every instrument in writing, except a last will and
testament, whatever may be its form, and by whatever name it may be known in law, by which
any estate or interest in lands is created, aliened, assigned or surrendered.” (emphasis
added).

Even Defendants’ allegations that they attempted payment of the superpriority lien, and
therefore their tender attempt resulted in the limitation of the HOA’s lien priority, must fail. This
argument rests on the contention that a written instrument aliened a portion of the HOA’s lien
interest. However, there was no recordation of any such written instrument. Therefore, under the
clear statutory requirements of NRS 111 and NRS 106, even if such a written instrument existed,
it would be ineffective against any subsequent purchaser to limit the priority of the foreclosed
lien.

In the instant matter, it 1s undisputed that when the HOA recorded its Lien for Delinquent
Assessments, that lien contained superpriority amounts. Therefore, the HOA’s interest in the land
was a first sccurity lien interest, superior to all other liens and encumbrances, including any deeds
of trust. Even if Defendants were to provide evidence that a party had satisfied the full
superpriority amount, it would have resulted in the alienation or surrender the HOA’s first security
lien interest in the land. Specifically, it would have aliened (or caused the surrender of) the first
priority position from the HOA and by operation of law, and resulted in the deed of trust becoming
the first priority security interest on the Property. If nothing else, a first security lien interest in
the Property would be surrendered by the HOA to the holder of the deed of trust, placing it

squarcly in the definition of a conveyance. Thus, a lien release, by its very definition, 1s a
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conveyance, and therefore, pursuant to NRS 111.315-325, it cannot be held enforceable against
third party purchasers if not recorded.

Bascd on the statutory authority in NRS Chapter 111 and NRS Chapter 106, there is no
question that a lien release must be recorded to be enforceable against a third party purchaser.
Here, there was no recordation, so any cffect that any alleged tender may have had on the HOA’s

lien cannot be enforced against Plaintiffs.

D. Bank of America, N.A.’s Purported Tender Did Not Satisfy the Superpriority
Lien

Decfendants contend that the letter purportedly sent by Miles Bauer on behalf of Bank of
America, N.A. (“BANA”) to the HOA Trustee offering to pay the super-priority portion of the
HOA'’s lien extinguished that lien according to the tender doctrine. (See Def. Reply in Supp. of
Mot. for Summ. Jud., April 8, 2016, at pgs. 4-5). However, Defendants offer no proof of mailing,
or other evidence demonstrating that the letter containing the offer to pay, and purportedly
accompanying check, were ever actually sent to the HOA Trustee. Morcover, the HOA did not
tender a sufficient amount to satisfy the superpriority portion of the HOA’s lien and the language
in the purported tender offer was conditional, thereby defeating the purported tender’s
cffectivencss.

1. The Payment Offered by Defendant was Insufficient to Satisfy the Superpriority Lien

NRS 116.3116(1) confers to an HOA a lien on a homecowner's unit
for unpaid assessments, construction penalties, and fines levied
against the unit. NRS 116.3116(2) establishes the priority of that
lien, splitting the lien into two picces—"a superpriority picce and a
subpriority picce." SFR Invs. Pool I, LLC v. U.S. Bank, N.A., 130
Nev. Adv. Rep. 75, 334 P.3d 408, 411 (2014). The superpriority
lien is . . . prior to all security interests . . . to the extent of any
charges incurred by the association on a unit pursuant to NRS
116.310312 and to the extent of the assessments for common
expenses based on the periodic budget adopted by the association
pursuant to NRS 116.3115 which would have become duc in the
absence of acceleration during the 9 months immediately
preceding institution of an action to enforce the lien.

Horizons at Seven Hills Homeowners Ass'n v. ITkon Holdings, LLC, 373 P.3d 66, 69 (Nev. 2016)
15
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It 1s undisputed that the HOA 1n this case collects an annual assessment, the entirety of
which comes due on January 1 of cach year. It is further undisputed that the annual assessment
is $216. (Exhibit 9) The action to enforce the lien (the recording the notice of delinquent
assessment lien) occurred on April 26, 2011. (Exhibit 5) Thus, as described in Tkon the portion
of the lien which was entitled to superpriority 1s the sum of all amounts which came duc in the 9
months preceding April 26, 2011. That sum is $216.00. By contrast, Defendant only offered to
pay $162.00. Even if the HOA foreclosure agent had accepted the payment, $54.00 of the
supcrpriority licn would have remained intact. However, Miles Bauer submitted its check with

a letter which contained the following language:

“This is a non-negotiable amount and any endorsement of said
cashier’s check on your part, whether express or implied, will be
strictly construed as an unconditional acceptance on your part of the
facts stated herein and express agreement that BANA’s financial
obligations [...] have now been ‘paid in full.”

(See Def. Reply in Supp. of Mot. for Summ. Jud., April 8, 2016, at Exhibit I-3).

Yet, the amount Defendant tendered, as a matter of law, was insufficient to satisfy their
obligations. The Nevada Supreme Court has expressly held that an insufficient payment coupled
with “paid in full” conditions can be rightfully rejected. See: Cty. of Clark v. Blanchard Constr.
Co., 98 Nev. 488, 493, 653 P.2d 1217, 1221 (1982) (“[W]e conclude that Empire did not act
unrcasonably in refusing the tendered check. The check which Empire refused contained the
following notation: ‘Acceptance of this check pays our account in full on Firestation No. 21 . . .
and 1s not subject to audit thercafter.” Blanchard, of course, actually owed Empire an additional
$ 4,025.00, which it was secking to collect from Clark County in arbitration. For that reason,
payment of the § 884.38 would not constitute payment in full. Regardless of whether Empire
could have accepted the conditional check and reserved its rights to pursue further claims, it
surcly was under no affirmative duty to do so.”).

The facts of Blanchard are virtually identical those found in the instant case and this court
should rcach the samec conclusion: Decfendant failed to make payment of the full amount
nccessary to protect its lien interest but demanded that the payment extinguish its obligations.

Defendant had no right to make such a demand, and thus, its tender was ineffective and its rights
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were not preserved. The HOA foreclosure agent was well within its rights to reject the payment,

and Plaintiff, as a result, obtained an unencumbered interest in the subject property.

2. A Payment Offered With Conditions is Not a Tender

While “tender” has not been well defined by Nevada Courts, the Am Jur 2d provides this

honorable court with some guidance:

A "tender" is an offer of payment that is coupled either with no
conditions or only with conditions upon which the tendering party
has a right to insist.

The universal rule is that a tender upon condition for which there 1s
no foundation in the contractual relation between the parties is
ineffective, or as sometimes expressed, a tender must be without
conditions to which the creditor can have a valid objection or which
will be prejudicial to his or her rights. Thus, where there is nothing
in the contractual relation between the partics to warrant it. ..

74 Am. Jur. 2d Tender § 24. Stated differently, the Supreme Court of Idaho has written:

Tender i1s the unconditional offer of a debtor to the creditor of the
amount of his debt. This means the real amount of the debt as fixed
by the law, and the purposc of the law of tender is to enable the
debtor to relieve himself of interest and costs and to relieve his
property of encumbrance by offering his creditor all that he has any
right to claim. This does not mean that the debtor must offer an
amount beyond reasonable dispute, but it means the amount due, --
actually due.

Dohrman v. Tomlinson, 88 ldaho 313, 318, 399 P.2d 255, 258 (1965). However, cven if the Court
were to entertain an argument of possible tender, it is clear that the burden rest with the tenderer

to show that proper tender was given.

The burden of proving a valid tender is on the party asserting it, and
the burden of showing the tender and refusal is on the party pleading
it. To carry this burden, he or she must show such tender to have
been absolute and free from all conditions, as well as the present
ability of immediate performance at the time of the tender.,

74 Am. Jur. 2d Tender § 47. In the instant case, Defendants cannot show that tender was offered
free of all conditions.. The language contained in this the Miles Bauer letter makes expressly clear

that acceptance of the payment would result in “an unconditional acceptance on your part of the
17
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facts stated herein.” Id. These facts include: the amount owed of the superpriority lien, which
Miles Bauer miscalculated. Not only are the conditions contained in the Miles Bauer letter
untenable, but the mere existence of any conditions renders the tender ineffective.,

Sister courts from within the Ninth Circuit agree with Plaintiffs’ view of the definition of
“tender.” “Tender means that it 1s made 1n good faith, the party making the tender has the ability
to perform, and the tender must be unconditional.” Alicea v. GE Money Bank, 2009 U.S. Dist.
LEXIS 60813, 2009 WL 2136969, at *3 (N.D. Cal. July 15, 2009). With all due respect to
Defendants, the 1ssuc of tender in this case is not a question of fact. To the contrary, giving
Defendants the full benefit of the standard of judgment for the Motion for Summary Judgment,
this issue calls for a legal decision, not a factual one. And that legal decision should be made in
favor of Plaintiffs.

Accordingly, as a legal matter, the HOA rightly rejected the purported, “non-negotiable”
tender proposed by BANA and it is undisputed that the superpriority lien remained unpaid at the
time of the foreclosure sale. Had BANA made an unconditional tender offer for the super priority
lien amount, Defendants’ case might have merit, but that is not what BANA did. BANA did not
cven pay the full amount of assessments due which had accrued in the previous nine months. Just
as in SFR, the problem here is of Defendants’ own making, and not the result of the HOA’s wise
decision to reject BANA’s unreasonable offer.

As the Supreme Court noted in SFR, BANA had other remedies available to it to protect
its deed of trust. For example, BANA could have (1) made an unconditional offer of payment, (2)
filed for a temporary restraining order to prevent the HOA foreclosure sale or (3) paid the full
amount of the HOA lien and later request a refund of the overpayment. Instead, Defendants’
predecessor chose to do nothing more, not ¢cven bothering to record an affidavit sctting forth the
facts of the tender offer to advise subsequent purchasers of its contested claim regarding the
validity of the HOA super priority lien. Defendants’ decision to do nothing knowingly put
innocent purchasers in harm’s way. As a result, Defendants are barred by the equitable doctrines

of laches and unclean hands from contesting the HOA foreclosure sale.
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Accordingly, Defendants’ previous argument that its purported tender offer 1s sufficient
grounds for denying summary judgment in Plaintiffs’ favor must fail. Even if Defendants were
able to produce cvidence demonstrating that the tender offer was mailed to the HOA Trustee, and
assuming arguendo that the Court were to accept that as sufficient action to protect Defendants’
interest, rendering the Property subject to the first Deed of Trust or invalidating the sale altogether
arc not appropriate remedies. As discussed further below, Plaintiffs are bona fide purchasers of
the Property, and granting such relief to Defendants would punish Plaintiffs, innocent third
partics, for Defendants’ lack of proper action. Thercfore, cven if this Court determined that
Defendants sustained some injury as a result of the HOA Trustee’s actions, this does not preclude

summary judgment in favor of Plaintiffs.

E. There is No Factual Dispute That Plaintiffs are Bona Fide Purchasers, Who
are Entitled to a Quiet Title Under Nevada Law.

Shadow Wood defined bona fide purchasers:

A subsequent purchaser is bona fide under common-law principles if it takes the
property ‘for a valuable consideration and without notice of the prior equity, and
without notice of facts which upon diligent inquiry would be indicated and from
which notice would be imputed to him, if he failed to make such inquiry.’

Shadow Wood, 366 P.3d at 1115 (citing Bailey v. Butner, 64 Nev. 1,19, 176 P.2d 226,234 (1947)),

Given that, by statute, an NRS Chapter 116 super-priority lien is superior to a first deed
of trust, in order for a purchaser to be on notice of a superior deed of trust, a bank defendant 1s
obligated to demonstrate that there was a defect in the underlying sale AND that the purchaser
(who gave valuable consideration) was on notice (actual, constructive, or inquiry) of the defect.
In light of the undisputed facts of this case, Plaintiffs arc bona fide purchasers, and therefore
entitled to judgment as a matter of law.

Here, it 1s undisputed that Plaintiffs gave value for the Property. (See Exhibits 1 and 10).
There are no allegations to the contrary. In fact, Plaintiffs paid $50,100.00 for the property. It is
also undisputed that Plaintiffs took title to the Property without any notice of a defect in the
underlying sale. (See Exhibit 10) Thus, Plaintiffs are bona fide purchasers.

Indeed, the Nevada Supreme Court in Shadow Wood made clear that a lender faces a steep

uphill battle to show that equity favors a knowledgeable lender that made regrettable choices not
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to protect its interests instead of a third-party purchaser with no knowledge of a dispute between
the lender and the HOA or its foreclosure trustee. Shadow Wood requires that before a court sitting
n cquity can divest a property interest from a third-party purchaser, it must “consider the entircty
of the circumstances that bear upon the equities. This includes considering the status and actions
of all parties involved, including whether an innocent party may be harmed by granting the
desired relief.” Shadow Wood, 366 P.3d at 1114-15 (internal citations omitted) (emphasis added).

The Court explained further:

Consideration of harm to potentially innocent third parties is especially pertinent
here where [bank] did not use the legal remedies available to it to prevent the
property from being sold to a third party, such as by seeking a temporary restraining
order and preliminary injunction and filing a lis pendens on the property. See NRS
14.010; NRS 40.060. Cf. Barkley's Appeal. Bentley’s Estate, 2 Monag. 274, 277
(Pa.1888) (“In the casc before us, we can see no way of giving the petitioner the
equitable relief she asks without doing great injustice to other innocent parties who
would not have been in a position to be injured by such a decree as she asks if she
had applied for relief at an carlier day.”).

Id. at n7. Well-established Nevada case law supports this reasoning as it 1s applied to a bona fide
purchaser. See Moore v. De Bernardi, 47 Nev. 33, 54, 220 P. 544, 547 (1923) (“The decisions are
uniform that the bona fide purchaser of a legal title is not affected by any latent equity founded
cither on a trust, [¢e]ncumbrance, or otherwise, of which he has no notice, actual or constructive.”).

1. Plaintiffs Had No Actual Knowledge of any Pre-Sale Attempted Partial Payement

Plaintiffs did not know, nor did they have any way of knowing that the HOA Foreclosure
agent had (rightfully) rejected a partial payment of the superpriority lien. Plaintiffs have sworn,
as evidenced by the affidavit attached hereto as Exhibit 10, that they were unaware of any defect
at the time of sale. Defendant has produced no evidence to contradict this assertion. Plaintiff has
thus met its initial burden to demonstrate that it meets the criteria of a bona fide purchaser.

2. Plaintiffs had no Constructive Knowledge of any Limitation in the Lien’s Priority

Constructive notice 1s that which is imparted to a person upon strictly legal inference of
matters which he necessarily ought to know, or which, by the exercise of ordinary diligence, he
might know.” Allison Steel Mfg. Co. v. Bentonite, Inc., 86 Nev. 494, 497, 471 P.2d 666, 668
(1970).
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There are no documents which have been recorded with the Clark County Recorder which
would evidence any partial payment of the HOA’s lien. As more fully described in subsection C
of this brief, any limitation of the HOA’s lien would need to be recorded to be enforceable against
the Plaintiffs. Mere awareness of a pre-existing lien or ownership claim, or the mere possibility
that another party might challenge the sale in equity docs not defeat a party’s status as a bona fide

purchaser:

As to notice, [a bank] submits that ‘the simple fact that the HOA trustee is
attempting to sell the property, and divest the title owner of its interest, 1S enough
to impart constructive notice onto the purchaser that there may be an adverse claim
to title.” Essentially, then, Defendants would have this court hold that a purchaser
at a foreclosure sale can never be bona fide because there is always the possibility
that the former owner will challenge the sale post hoc. The law does not support
this contention.

Shadow Wood, 366 P.3d at 1116-15.

Because there are no recorded documents which would have placed Defendant on noticg
of any attempted payment or other defect in the sale process, Plaintiffs did not have constructive

notice of any superior interest to the property, and thus, they are bona fide.

1. Plaintiffs were not on Inquiry Notice

“Inquiry notice exists when the purchaser has notice of some fact that, in accordance with
human experience, i1s sufficiently curious or suspicious that the purchaser should be obligated to

make a further inquiry into . (citation onutted). No notice, however, should be nmputed to a

purchaser 1f a_reasonable search would prove, or would have proven, futile. Litdefield v.

Bamberger, 32 P37 615, 619 (Colo. App. 20013, (emphasis added).

atteropted payment between the HOA and the Defendant. In the deposition of Mchissa Scott,
IHb)O) witness for Coronado Ranch Landscape Mamntenance Association, Ms. Scott confirmed
that it Plaintiffs had contacted the HOA for any information regarding the lien, no information

would have been provided:
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Q. In other words, if a potential purchaser in an HOA sale were to have contacted First
Service or RMI to determine whether or not a payment plan was in place, would that information
have been disclosed?

A. No. Not without the owner's permission.

Q. If they had contacted First Service or RMI to determine whether or not there had been
correspondence with the holder of a first deed of trust, would that information have been
disclosed?

A. Probably not, no.

Q. If a prospective purchaser had contacted RMI to get a ledger for the account, would
that have been disclosed?

A.No.5

Q. If a prospective purchaser had contacted First Service or RMI to simply ask if the lien
amount had decreased at any point, would that information have been disclosed?

A. No.
(See Exhibit 11)

So ¢ven had Plaintiffs contacted the HOA to request information regarding the payment or
attempted payment of lien amounts, their efforts would have been fruitless. Thus, Plaintiffs werg

not on inquiry notice of any limitation to the HOA’s lien priority.

Plaintiffs are bona fide purchasers. Like the purchaser in Shadow Wood, they gave
substantial “valuable consideration” when they purchased the Property at the foreclosure sale,
paying $50,100.00. See Exhibit 1. Morcover, not only have Defendants failed to produce evidence
of any defects in the HOA foreclosure sale, but they also have not shown that Plaintiffs had any
knowledge of any purported defect in the sale, specifically, whether they had attempted a partial
payment of the superpriority lien.. It follows, then, that Plaintiffs are certainly bona fide
purchasers, and in light of Defendants’ actions (or inactions, as the case may be), they are bona
fide purchasers who are entitled to summary judgment in this matter.

Thus, even if Defendants could somehow prevail at law (and there is no basis for them to

prevail at law, having failed to show a defect in the HOA sale), equitable considerations would
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still not allow them to prevail to the detriment of Plaintiffs, unless they could also show that

Plaintiffs had prior knowledge of the legal defect in the HOA foreclosure sale:

Because the evidence does not show [Purchaser] had any notice of the pre-sale
dispute between [Bank] and [HOA], the potential harm to [Purchaser] must be taken
mmto account and further defeats [Bank’s] entitlement to judgment as a matter of
law.”

Shadow Wood, 366 P.3d at 1116. As such, equity demands that Plaintiffs not be divested of their

property interest.

F. The Foreclosure was Commercially Reasonable.

Defendants have previously asserted claims that the subject foreclosure sale was somehow
commercially unrcasonable and should thus be invalidated. Clear, controlling Nevada casc law,
however, provides a simple framework for evaluating commercial reasonablencss, and does not
support Defendants’ challenge to this foreclosure sale. Under said casc law, discussed below, it
is clear that the sale was commercially reasonable as a matter of law, and the record demonstrates
that no issue of material fact exists regarding this properly conducted sale. Morcover, at best,
claiming that a sale is commercially unrcasonable 1s a defense which may be available to
challengers to foreclosure sales generally, but the burden falls on the challenger to demonstrate
that the sale 1s unrcasonable. See Long v. Towne, 98 Nev. 11, 13, 639 P.2d 528, 530 (1982) (“The
Longs have made no such showing [of inadequate price plus fraud, unfairness, or oppression] in
this case.”).

Plaintiffs purchased this Property at a public foreclosure auction on July 21, 2014,
conducted by Foreclosure Trustee, Red Rock Financial Services. (Exhibit 1). A Foreclosure Deed
was granted in favor of Plaintiffs on July 23, 2014. (Exhibit 1). This decd was recorded on July
25, 2014. (Exhibit 1). This deed contained the following recital:

This conveyance is made pursuant to the powers conferred upon agent by Nevada
Revised Statutes, the Coronado Ranch Landscape Maintenance Corporation governing
documents (CC&R’s) and that certain Lien for Delinquent Assessments, described
herein. Default occurred as set forth in a Notice of Default and Election to Sell,
recorded on 06/21/2011 as instrument number 002390 Book 20110621 which was

recorded in office of the recorder of said county. Red Rock Financial Services has
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complied with all requirements of law including, but not limited to, the elapsing of 90
days, mailing of copies of Lien for Delinquent Assessments and Notice of Default and
the posting and publication of the Notice of Sale. Said property was sold by said agent,
on behalf of Coronado Ranch Landscape Maintenance Corporation at public auction
on 07/21/2014, at the place indicated on the Notice of Sale. Grantee being the highest
bidder at such sale became the purchaser of said property and paid therefore to said
agent the amount bid $50,100.00 in lawful money of the United States, or by
satisfaction, pro tanto, of the obligations then secured by the Lien for Delinquent
Assessment.

(Exhibit 1)
The amount paid by Anthony S. Noonan IRA, LLC and Lou Noonan and James M. Allred IRA,

LLC at the foreclosure sale was $50,100.00. (Exhibit 1). The total amount due on the lien was

$2,825.99. (Exhibit 7)

1.  Shadow Wood requires gross inadequacy of price AND an element of fraud,
oppression, or unfairness.

Low price, regardless of whether it is below 20% of “fair market value,” is not sufficient
n of 1itself to demonstrate an HOA foreclosure sale was unreasonable. A low price, even one that
is grossly inadequate (generally less than 20%) must be accompanied by a showing of fraud,

oppression, or unfairness. Indeed, as set forth in in 1982 and re-affirmed in 2016:

‘However, even assuming that the price was inadequate, that fact standing alone
would not justify sctting aside the trustee’s sale. In California, it 1s a scttled rule
that inadequacy of price, however gross, 1s not in itself a sufficient ground for
setting aside a trustee’s sale legally made; there must be in addition proof of some
element of fraud, unfairness, or oppression as accounts for and brings about the
inadequacy of price.” Several earlier California cases are cited. The allegation of
value was $25,000 and the testimony as to value was conflicting. The sale price
was $5,025. (In approving the rule thus stated, we necessarily reject the dictum in
Dazetv. Landry, supra, implying that the rule requiring more than mere inadequacy
of price will not be applied if ‘the inadequacy be so great as to shock the
conscience.)

Golden v. Tomiyasu, 79 Nev. 503, 514-15, 387 P.2d 989, 995 (1963) (quoting Oller v. Sonoma
County Land Title Co., 137 Cal.App.2d 633, 290 P.2d 880 (1955)), accord Shadow Wood, 366
P.3d at 1111 (“As discussed above, demonstrating that an association sold a property at its
forcclosure sale for an inadequate price 1s not cnough to sct aside that sale; there must also be a
showing of fraud, unfairness, or oppression.”), Long v. Towne, 98 Nev. atl3, 639 P.2d at 530

(“Mere inadequacy of price is not sufficient to justify setting aside a foreclosure sale, absent a
24
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showing of fraud, unfairness or oppression.”), Centeno v. JP Morgan Chase Bank, N.A., 2016
Nev. Unpub. LEXIS 342 (Nev. Mar. 18, 2016) (“[ A] low sales price is not a basis for voiding a
forcclosure sale absent “fraud, unfairness, or oppression.”).

Defendants may errantly rely on a single parenthetical regarding the Third Restatement in
Shadow Wood which states that “A court is warranted in invalidating a sale where the price is less
than 20 percent of fair market value and, absent other foreclosure defects, 1s usually not
warranted in invalidating a sale that yields in excess of that amount.” Shadow Wood, 366 P.3d at
1112-13 (emphasis added). While the Defendants may argue that any sale price below 20 percent
of the fair market value must be set aside, that is an erroneous interpretation of this Court’s
holding. Shadow Wood’s reference to the Third Restatement makes clear that a court need not
cven consider arguments regarding the commercial reasonableness of a sale unless the sale
amount 1is less than 20 per cent of the fair market value. Furthermore, the Court did not expressly
adopt the Third Restatement approach in Shadow Wood, although they had the opportunity to.
Therefore, any argument that a low purchase price alone is sufficient to demonstrate commercial
unreasonableness is not well-taken, as it entirely ignores controlling law. Defendants must do

show both. This they cannot do in the instant matter.

a. Defendants cannot establish that the sale price was grossly inadequate,
and therefore cannot prevail on the theory that the sale was commercially
unreasonable.

Decfendants may attempt to cquate the term “fair market value,” with the amount secured
by its deed of trust. However, Defendants’ definition of “fair market value” has no basis in law
and is contrary to the opinion in Shadow Wood and numerous preceding cases. “Fair market
value” is “the price at which the property would change hands between a willing buyer and a
willing seller, neither being under any compulsion to buy or to sell and both having reasonable
knowledge of relevant facts.” United States v. Cartwright, 411 U.S. 546, 551, 93 S. Ct. 1713,
1716 (1973) (relying on a definition of fair market value “nearly as old as the federal income,
estate, and gifts taxes themselves”). The Nevada Supreme Court has expounded on fair market

value, explaining that:
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In determining fair market value, the trier of fact may consider any elements that
fairly enter into the question of value which a reasonable businessman would
consider when purchasing.

McCarran Int'l Airport v. Sisolak, 122 Nev. 645, 672, 137 P.3d 1110, 1128 (2006).

Under McCarran, a trier of fact should consider that HOA lien foreclosure sale purchasers
were essentially buying a title dispute which would result in extensive litigation. Prior to the
issuance of the SFR decision, purchasers had no certainty as to whether they were purchasing a
property which would be subject to a first deed of trust. While the Nevada Supreme Court
ultimately made the correct ruling regarding the priority of NRS Chapter 116 liens, decisions
which were made at the District Court, including that which resulted in the SFR opinion, made it
impossible to determine with any certainty the value of the interest being purchased. If the Nevada
Supreme Court had held for U.S. Bank in SFR, purchasers would have been buying the equivalent
of an interest obtained through the foreclosure of a second deed of trust, which, in this case, 1s
significantly less than the value of the interest obtained when purchasing a property
unencumbered by the Bank’s first deed of trust. Moreover, prospective purchasers have no
opportunity to conduct inspections of a property in advance of sale, and arc buying with the
knowledge that significant repairs may be required before a house is habitable, let alone
marketable. These are surely “clements that fairly enter into the question of value which a
reasonable businessman would consider when purchasing,” and reasonably bring about a fair
market value which has no relation to the outstanding debt associated with a deed of trust which
was granted near the height of the Nevada real estate bubble.

The analysis in Bourne Valley Court Tr. v. Wells Fargo Bank, N.A., 80 F.Supp. 3d 1131

(D.Nev. 2015) 1s also instructive:

The commercial rcasonableness here must be asscssed as of the time the sale
occurred. Bank’s argument that the HOA foreclosure sale was commercially
unreasonable due to the discrepancy between the sale price and the assessed value
of the property ignores the practical reality that confronted the purchaser at the time
of the sale. Before the Nevada Supreme Court issued SFR Investments, purchasing
property at an HOA foreclosure sale was a risky investment, akin to purchasing a
lawsuit.

Wells Fargo docs not point to ¢vidence of fraud or any other procedural defects or
other irregularities in the conduct of the sale that would require the Court to void
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the sale, or any evidence indicating the HOA acted in bad faith by selling the
property for an amount that would satisfy the unpaid assessments. Nor does Wells
Fargo point to evidence or legal authority indicating that beyond selling the
property to the highest bidder the HOA was responsible for protecting Wells Fargo
and Johnson’s interests in addition to the homeowner’s interests.

Bourne Valley Court Tr. v. Wells Fargo Bank, N.A., 80 F.Supp. 3d 1131, 1136 (D.Nev. 2015)
(vacated on different grounds by Bourne Valley Court Trust v. Wells Fargo Bank, N.A., No. 15-
15233, slip op. (9th Cir. Aug. 12, 2016)).

Ultimately, under the McCarran definition, the price paid by Plaintiffs at the foreclosure
sale was the fair market value. Having won the bid at a public auction, it is evident that Plaintiffs
paid the highest amount that any party was willing to pay at the sale. There 1s also no reason the
HOA would want to scll for a low price. There is no ecvidence the HOA was not a “willing seller.”
Thus, “the price at which the property would change hands between a willing buyer and a willing
seller” was exactly what Plaintiffs paid.

In short, $50,100.00 was not a grossly inadequate sales price.

V. CONCLUSION

For the foregoing reasons, Plaintiffs respectfully requests that the Court grant Plaintiffs’
Renewed Motion for Summary Judgment as to all relief sought in Plaintiffs’ Complaint.
Defendants have raised no issue, and no issue exists which would preclude summary judgment,

and Plaintiffs are entitled to judgment as a matter of law.

Dated this 10th day of November, 2016.
THE LAW OFFICE OF MIKE BEEDE, PLLC

By: /s/Michael Beede
MICHAEL BEEDE, Esq.
Nevada Bar No. 13068
CHERYL A. GRAMES, Esq.
Nevada Bar No. 12752
2300 W. Sahara Ave. #420
Las Vegas, NV §9102
eservice@legallv.com
Attorneys for Anthony S. Noonan IRA, LLC, Lou
Noonan, and James M. Allred IRA, LLC
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of The Law Office of Mike Beede,
PLLC and that on the 10th day of November, 2016, I did cause a true and correct copy of the
foregoing PLAINTIFFS’ RENEWED MOTION FOR SUMMARY JUDGMENT to be served
upon cach of the partics listed below via clectronic service through the Eighth Judicial District

Court’s Odyssey E-File and Serve System:

By: [s/Michael Beede
An Employcce of
The Law Office of Mike Beede, PLLC
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Feea: $18.00 N/C Fee: $0.00

RPTT: $1461.15 Ex: #

0772672014 09:00:22 AM
Mail and Return Tax statement to: Receipt #: 2099631

@ / Inet #: 20140723-0000291

Anthony S. Noonan IRA, LLC Requestor:
Lou Noonan & James M. Allred IRA, LLC '
2852 Loveland Drive, #1807 ANTHONY 5 NOONAN IRA LLC
Las Vegas, NV 89109 Recorded By: RYUD Pga: 3
DEBBIE CONWAY
CLARK COUNTY RECORDER

APN # 176-11-311-013

FORECLOSURE DEED

The undersigned declares:

Red Rock Financial Services, herein called agent for (Coronado Ranch Landscape
Maintenance Corporation), was the duly appointed agent under that certain Lien for
Delinquent Assessments, recorded 04/26/2011 as instrument number 0002234 Book
20110426, in Clark County. The previous owner as reflected on said lien is MATTHEW M.
BIGAM, LEAH ANN BIGAM. Red Rock Financial Services as agent for Coronado Ranch
Landscape Maintenance Corporation does hereby grant and convey, but without warranty
expressed or implied to: Anthony S. Noonan IRA, LL.C & Lou Noonan & James M.
Allred IRA, LLC as tenants in common in equal shares (herein called grantee), pursuant
to NRS 116.3116 through NRS 116.31168, all its right, title and interest in and to that certain
property legally described as: PROMONTORY 5 PLAT BOOK 126 PAGE 34 LOT 13
BLOCK 1 which is commonly known as 7883 Tahoe Ridge Ct Las Vegas, NV 89139.

AGENT STATES THAT:

This conveyance is made pursuant to the powers conferred upon agent by Nevada Revised
Statutes, the Coronado Ranch Landscape Maintenance Corporation governing documents
(CC&R’s) and that certain Lien for Delinquent Assessments, described herein. Default
occurred as set forth in a Notice of Default and Election to Seli, recorded on 06/21/2011 as
instrument number 0002390 Book 20110621 which was recorded in the office of the
recorder of said county. Red Rock Financial Services has complied with all requirements of
law including, but not limited to, the elapsing of 90 days, mailing of copies of Lien for
Delinquent Assessments and Notice of Defauit and the posting and publication of the Notice
of Sale. Said property was sold by said agent, on behalf of Coronado Ranch Landscape
Maintenance Corporation at public auction on 07/21/2014, at the place indicated on the
Notice of Sale. Grantee being the highest bidder at such sale became the purchaser of said
property and paid therefore to said agent the amount bid $50,100.00 in lawful money of the
United States, or by satisfaction, pro tanto, of the obligations then secured by the Lien for
Delinquent Assessment.

NTRO0003

Description: Clark, NV Document-Year.Date.DocID 2014. 725?‘5%??5%-’age: 1l of 3
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atedy 23,2014

By: Cﬁrlstle Marling, er@lyﬂree of Red Rock Financial Services, agent for Coronado Ranch
Landscape Maintenance Corporation

STATE OF NEVADA )
COUNTY OF CLARK )

On July 23, 2014, before me, personally appeared Christie Marling, personally known to me
(or proved to me on the basis of satisfactory evidence) to be the person whose name is
subscribed to the within instrument and acknowledged to me that they executed the same in
their authorized capacity, and that by their signature on the instrument the person, or the
entity upon behalf of which the person acted, executed the instrument.

WITNESY jny hand add pfficial seal.

Hn %AQ/WW

éV/he’thecordedkMail To; Anthony S. Noonan IRA, LLC
Lou Noonan & James M. Allred IRA, LLC
2852 Loveland Drive, #1807
Las Vegas, NV 89109
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number (s)
a) 176-11-311-013

b)
C)

d)
2. Type of Property: | FOR RECORDERS OPTIONAL USE ONLY
a)(_J Vacant Land by (V] Single Fam Res. | Nofes:
o) () Condo/Twnhsg d (J 2-4 Plex
e)( ) Apt. Bldg. f (J Comm'lfInd'[
a) () Agricultural hy () Mobile Home
I, Other :
3. Total Value/Sales Price of Property: $ & ) [ 6-0Z=
Deed in Lieu of Foreclosure Only (value of property) $
Transfer Tax Value: $ 29’6 y LH
Real Property Transfer Tax Due: i . 1 ag b/ 15 AP\

4. If Exemption Claimed:
a. Transfer Tax Exemption, per NRS 375.090, Section:
b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred: %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060
and NRS 375.110, that the information provided is correct to the best of their information and
belief, and can be supported by documentation if called upon to substantiate the information
provided herein. Furthermore, the disallowance of any claimed exemption, or other determination
of additional tax due, may result in a penalty of 10% of the tax due plus interest at-1% per month.

Pursuant to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any

additional amo%\ |
Signature Capacity AGENT

Signature Capacity

SELLER (GRANTOR) INFORMATION = BUYER (GRANTEE) INFORMATION
ANTHONY 3. Noor)AN TEA, LLc. ~+ (0u MR

Print Name: Red Rock Financial Services Print Name.+ m€ ) H Wﬂ&/ Izﬁ UL
Address: 4775 West Teco Ave #140 Address: 2852 Loveland Dr #1807 i
City: Las Vegas City: Las Vegas

State: NV Zip: 89118 State: NV Zip: 89109

COMPANY/PERSON REQUESTING RECORDING

(REQUIRED IF NOT THE SELLER OR BUYER)

Print Name: Escrow #
Address: _
City: State: Zip:

(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED)

NTRO005
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apnt 170 11- B O3

11-digit parcel humber may be obtained at:
http://redrock.co.clark.nv.us/assrrealprop/ownr.aspx

DEED OF TRUST

0

SRR AR

20070607-0003687

Fee: $35.00
N/C Fee: $0.00

06/47/2007 14:36:38
120070103578

Requestor:
FIRST AMERICAN TITLE COMPANY OF NEVAD

Debbie Conway RH
Clark County Recorder  Pas: 22

Type of Document
(Example: Declaration of Homestead, Quit Claim Deed, etc.)

Recording Requested by:

Return To:

Address 2490 PASEQ VERDE PARKWAY, SULTE 100

City/State/Zip HENDERSON, NEVADA 89074

(An additional recording fee of $1.00 will apply)

This cover page must be typed or printed clearly in black ink only.

CS 02/07

THIS DOCUMENT 1S BEING RE-RECORDED TO ADD ADJUSTABLE RATE RIDER

RE-RECORDED

FPIRST AMERICAN TITLE INSURANCE COMPANY OF NEVADA, INC.

Name FIRST AMERICAN TITLE INSURANCE COMPANY OF NEVADA, IRC.

This page added to provide additional information required by NRS 111.312 Section 1-2

Description: Clark, NV Document-Year.Date.DocID 2007. 607"568% Page: 1 of 22
Order: 7883 Thaho Ridge Comment:

NTRO0043
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*RE-RECORD TOQ ADD ADJUSTABLE RATE RIDER.

Loan Number: 72 @44y
APNM.. 176-11-311-013

Revortinr-Requestod b '
Name: Republic Mortgage LLC. N\

Address 9580 W. Sahara Ave #200
CityfState/Zip. Las Vegas, NV 89117

Mail Tax Statements to:
Name: Matthew M. Bigam

Agdress: 1050 E. Cactus Ave. #1064
City/State/Zip: Las Vegas , NV 89183

Please complete Affirmation Statement below:

20070220-0004388

Fee: $30.00
N/C Fee: $0.00

0212012007 14:58.30
T20070030068
Requestor:

FIRST AMERICAN TITLE COMPANY OF NEVAD

Debhie Conway KGP
Clark Countv Recorder  Pas: {7

t? 1 the undersigned hereby affirm that this document submitted for recording docs not contain the social

security number of any person or persons. (Per NRS 239B.030)

-OR-

[0 lthe undersigned hereby affimm that this document submitted for recording contains the social security

mumber of a person or persons as required by law:

(State specific law})

NGl L.

Signature (print vamewoder sgatere) G0y [ o Guo 577

0 7ri}f2¢u/f*"'

(Insert Title of Do ment Above)

PUPRCOSTRR T Lo

Description: Clark, NV Document-Year.Date.DocID 2007.607"568% Page: 2 of 22
Order: 7883 Thaho Ridge Comment:
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PIN: 176-11-311-013

AFTER RECORDING RETURN TO:
REPUBLIC MORTGAGE LLC

3580 W. SAHARA AVENUE
200

LAS VEGAS, NV 89117
ATTN: FOLLOW-UP DOCS

GRANTEE :

REPUBLIC MORTGAGE LLC,
DEA REPUBLIC MORTGAGE

3580 WEST SAHARA AVENUE
200

LAS VEGAS, NV 89117

MATL TAX STATEMENT TO:
MATTHEW M. BIGAM

7883 TAHOE RIDGE COURT
LAS VEGAS, NV 89139

|Space Above This Line For Recording Datal

DEED OF TRUST
BIGAM
LOAN #: 2944424
DEFINITIONS MIN: 100125300029444249

words used in multiple sections of this document are defined below and other words are defined in Sections 3,
11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in
Section 16.

(A) “Security Instrument” means this document. which is dated FEBRUARY 15, 2007 , together with
all Riders to this document.

(B) “Borrower”is MATTHEW M. BIGAM AND LEAH ANN BIGAM, HUSBAND AND

WIFE,

Borrower is the trustor under this Security Instrument.
(C) “Lender” is REPUBLIC MORTGAGE LLC, DEA REPUBLIC MORTGAGE

Lenderisa NEVADA, LLC orcanized and existing under the laws of
NEVADA . Lendet's address is 9580 WEST SAHARA AVENUE

#200, LAS VEGAS, NV 85117

(D) “Trustee” is FIRST AMERICAN TITLE COMPANY OF NEVADA

NEVADA--Single Family-- Fannie Mae/Freddie Mae UNIFORM INSTRUMENT Form 3029 1/01

lofl3
DOCURNY Wrrx  08/25/2005 (page I of 13 pages)

NTRO0045
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2944424
(E) “MERS” is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting

solely as a nominee for Lender and Lender’s successors and assigns. MERS is the beneficiary under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint. MI 48501-2026, tel. (88 8) 679-MERS.

(F) “Note” means the promissory note signed by Borrower and dated FEBRUARY 15, 2007 . The Note
states that Borrower owes Lender

FOUR HUNDRED SEVENTY-NINE THOUSAND FOQUR HUNDRED AND 00/100

Dollars (U.S.$ 479,400.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in tull not later than MARCH 1, 2037 :

(G) “Property” means the property that is described below under the heading “Transfer of Rights in the Property.”
(H) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due
under the Note, and all sums due under this Security Instrument, plus interest.

(I) “Riders” means all Riders to this Security Instrument that are executed by Borrower. The following Riders
are to be executed by Borrower [check box as applicable]:

Adjustable Rate Rider ] Condominium Rider [J Second Home Rider
[ ] Balloon Rider Planned Uit Development Rider [] Biweekly Payment Rider
1 1-4 Family Rider [ ] Other(s) [specify]

(J) “Applicable Law™ means all controlling applicable federal, state and local statutes, regulations, ordinances
and administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable
judicial opinions.

(K) “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners association or
similar organization.

(L} “Flectronic Funds Transfer” means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument. which is initiated threugh an electronic terminal, telephonic instrument,
computer, or magnetic tape so as to order. instruct. or authorize a financial institution to debit or credit an
account. Such term includes, but is not limited to, poini-of-sale transfers, automated teller machine transactions,
transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.

(M) “Escrow ltems” means those items that are described in Section 3.

(N) “Misceflaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to,
or destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property;
(iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or
condition of the Property.

(0) “Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default an, the Loan.
(P) “Periodic Payment” means the regularly scheduied amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(Q) “RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any additional or
successor legislation or regulation that governs the same subject matter. As used in this Security Instrument,
“RESPA” refers te all requirements and restrictions that are imposed in regard to a “federally related mortgage
loan” even if the Loan does not qualifv as a “federally related mortgage loan™ under RESPA.,

(R) “Successor in Interest of Borrower™ means any party that has taken title to the Property, whether or not
that party has assumed Borrower's obligations under the Note and’or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender’s successors and
assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the repayment
of the Loan, and all renewals, extensions and meditications of the Note; and (ii) the performance of Borrower’s
covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower irrevocably

NEVADA--Single Faniily--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3029 1/01

OCUKNV?2 20f I3
BOCURNND 2VTX  08/25/2005 (page 2 of 13 pages)
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2944424
grants and conveys to Trustee, in trust, with power of sale, the following described property located in the

COUNTY of CLARK
[Type of Recording Jurisdiction] [Name of Recording Jurisdiction]

LOT 13 IN BLOCK 1 PROMONTORY V, AS SHOWN BY MAP THEREOF ON FILE

IN BOOK 126
OF PLATS, PAGE 34, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK

COUNTY,
NEVADA .

which currently has the address of 7883 TAHOE RIDGE COURT

[Street]
LAS VEGAS . Nevada 89139 {(“Property Address”):
[City] [Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafiler a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security [nstrument as
the “Property.” Borrower understands and agrees that MERS holds only legal title to the interests granted by
Borrower in this Security Instrument. but. if necessary to comply with law or custom, MERS (as noninee for
Lender and Lender’s successors and assigns) has the right: to exercise any or all of those interests, including, but
not limited to, the right to foreclose and sell the Property; and to take any action required of Lender including, but
not limited to, releasing and canceling this Security Instrument,

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to
grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Barrower warrants and will defend generally the title to the Property against all claims and demands, subject to
any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenamts for national use and non-uniferm covenants with
limited variations by jurisdiction to constitute a unitorn security instrument ¢ overing real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S. currency.
However, if any check or other instrument received by Lender as payment under the Note or this Secarity
Instrument is returned to Lender unpaid. Lender may require that any or all subsequent payments due under the
Note and this Security Instrument be made in one or more of the following forms, as selected by Lender: (a) cash;
(b) money order; (c) certified check, bank check, treasurer’s check or cashier’s check, provided any such check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or entity; or
(d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender
may return any payment or partial payment if the payment or partial payments are insufficient to bring the Loan
current. Lender may accept any payment or partial payment insufficient to bring the Loan current, without waiver
of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but
Lender is not obligated to apply such payments at the time such puyments are accepted. If each Periodic Payment
is applied as of its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold
such unapplied funds until Borrower makes payment to bring the Loan current, If Borrower does not do so within

NEVADA--Single Familv--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3029 1/01
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2944424
a reasonable period of time. Lender shall either apply such funds or return them to Borrower. If not applied

earlier, such funds will be applied to the outstanding principal balance under the Note immediately prior to
foreclosure. No offset or claim which Borrower might have now or in the future against Lender shall relieve
Borrower from making payments due under the Note and this Security Instrument or perforniing the covenants
and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest due
under the Nate; (b} principal due under the Note: (c)amounts due under Section 3. Such payments shall be
applied to each Periodic Payment in the order in which it became due. Any remaining amounts shall be applied
first to late charges, second to any other amounts due under this Security Instrument, and then to reduce the
principal batance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due. the payment may be applied to the delinquent payment and the late
charge. If more than one Periodic Payment is owtstanding, Lender may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be paid in full.
To the extent that any excess exists after the payment is applied to the full payment of one or more Periodic
Payments, such excess may be applied to any late charges due. Voluntary prepayments shall be applied first to
any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments,

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, unti! the Note is paid in full, a sum (the “Funds”) to provide for payment of amounts due for:
(a) taxes and assessments and other items which can attain priority over this Security Instrument as a lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums for
any and all insurance required by Lender under Section 5; and {d) Mortgage Insurance premiums, if any, or any
sums payable by Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with
the provisions of Section 10. These items are called “Escrow ltems.” At origination or at any time durin g the term
of the Loan, Lender may require that Community Association Dues, Fees, and Assessments, if any, be escrowed
by Borrower, and such dues, fees and assessments shall be an Escrow Item. Borrower shall promptly furnish to
Lender all notices of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow
Items unless Lender waives Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may
waive Borrower’s obligation to pay to Lender Funds for any or all Escrow items at any time. Any such waiver
may only be in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the
amounts due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within such time period as Lender may
require. Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a cavenant and agreement contained in this Security lnstrument, as the phrase “covenant and agreement” is
used in Section 9. If Borrower is obligated to pay Escrow [tems directly, pursuant to a waiver, and Borrower fails
to pay the amount due for an Escrow [tem, Lender may exercise its rights under Section 9 and pay such amount
and Borrower shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke
the waiver as to any or all Escrow Htems at any time by a notice given in accordance with Section 15 and, upon
such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then required under this
Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can reguire
under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable
estimates of expenditures of future Escrow ftems or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Escrow ltems no later than the time specitied under RESPA.
Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or
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verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits

Lender to make such a charge. Unless an agreement is made in writing or Applicable Law requires interest ta be
paid on the Funds, Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower
and Lender can agree in writing, however. that interest shall be paid on the Funds. Lender shall give to Borrower,
without charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under
RESPA, Lender shali notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary to make up the shortage in accordance with RESP A, but in no more than 12 monthly payments. If there
is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the deficiency in accordance with
RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or ground
rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that
these items are Escrow [tems, Borrower shall pay t hem in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in goed faith by, or
defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded; or
(c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security
Instrument. If Lender determines that any part of the Property is subject to a lien which can attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of the date on
which that notice is given, Borrower shall satisty the lien or take one or more of the actions set forth above in this
Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5.  Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire. hazards included within the term “extended coverage,” and any other
hazards including, but not limited to. earthquakes and floods, for which Lender requires insurance. This insurance
shall be maintained in the amounts (including deductible levels) and for the periods that Lender requires. What
Lender requires pursuant to the preceding sentences can change during the term of the Loan., The insurance
carrier providing the insurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower’s
choice, which right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with
this Loan, either: (a) a one-time charge for flood zone determination, certification and tracking services; or (b) a
one-time charge for flood zone determination and certification services and subsequent charges each time
remappings or similar changes occur which reasonably might affect such determination er certification. Borrower
shall also be responsible for the payment of any fees imposed by the Federal Emergency Management Agency in
connection with the review of any tlood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower’s expense. Lender is under no obligation to purchase any particular
type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not protect
Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, hazard or liability
and might provide greater or lesser coverage than was previously in effect. Borrower acknowledges that the cost
of the insurance coverage so obtained might significantly exceed the cost of insurance that Borrower could have
obtained. Any amounts disbursed by Lender under this Section § shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable. with such interest. upon notice fram Lender to Borrower requesting payment.
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All insurance policies required by Lender and renewals of such policies shall bgg.ﬂ;gjeé to Lender’s right
1o disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or
as an additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If Lender
requires, Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower
obtains any form of insurance coverage. not otherwise required by Lender, for damage to, or destruction of, the
Property. such policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an
additional loss payee.

In the event of loss. Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing,
any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to
restoration or repair of the Property, if the restoration or repair is economically feasible and Lender’s security is
not lessened. During such repair and restoration period, Lender shail have the right to hold such insyrance
proceeds until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender’s satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is completed.
Unless an agreement is made in writing or Applicable Law requires interest to be paid on such insurance
proceeds, Lender shall not be required 1o pay Borrower any interest or earnings on such proceeds. Fees for public
adjusters, or other third parties, retained by Borrower shall not be paid out of the insurance proceeds and shall be
the sole obligation of Borrower. If the restoration or repair is not economically feasible or Lender’s security
would be lessened, the insurance proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in
the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will begin
when the notice is given. In either event. or if’ Lender acquires the Property under Section 22 or otherwise,
Borrower hereby assigns to Lender (a) Borrower’s rights o any insurance proceeds in an amount not to exceed
the amounts unpaid under the Note or this Security {nstrument, and (b} any other of Borrower’s rights (other than
the right to any refund of unecamed premiums paid by Borrower) under all insurance policies covering the
Property, insofar as such rights are applicable to the caverage of the Property. Lender may use the insurance
proceeds either to repair or restore the Property or to pay amounts unpaid under the Note or this Security
Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy. establish, and use the Property as Borrower’s principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the Property
as Borrower's principal residence for at least one year after the dute of occupancy, uniess Lender otherwise
agrees in writing, which consent shall not be unreasonably withheld. or unless extenuating circumstances exist
which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the
Property from deteriorating or decreasing in value due 10 its condition. Unless it is determined pursuant to
Section § that repair or restoration is not economically feasible, Borrower shall promptiy repair the Property if
damaged to avoid further deterioration or damage. If insurance or condemnation proceeds are paid in connection
with damage to, or the taking of. the Property. Borrower shall be responsible for repairing or restoring the
Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds for the repairs
and restoration in a single payment or in a series of progress payments as the work is completed. If the insurance
or condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not relieved of
Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.
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8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application

process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s knowledge or
consent gave materially false, misteading, or inaccurate information or statements to Lender (or failed to provide
Lender with material information) in connection with the Loan. Material representations include, but are not
limited to. representations concemning Borrower’s occupaney of the Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a
legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under this Security
Instrument (such as a proceeding in bankruptcy. probate. for condemnation or forfeiture, for enforcement of a lien
which may attain priority over this Security Instrument or to enforce laws or regulations), or (c) Borrower has
abandoned the Property. then Lender may do and pay for whatever is reasonable or appropriate to protect
Lender’s interest in the Property and rights under this Security Instrument, including protecting and/or assessing
the value of the Property, and securing and/or repairing the Property. Lender’s actions can include, but are not
limited to: (a) paying any sums secured by a lien which has priority over this Security Instrument; (b) appearing
in court; and (c) paying reasonable attorneys’ fees to protect its interest in the Property and/or rights under this
Security Instrument, including its secured position in a bankruptcy proceeding. Securing the Property includes,
but is not limited to, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from pipes. eliminate building or other code violations or dangerous conditions, and have utilities
turned on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease.
Borrower shall not surrender the leasehold estate and interests herein conveyed or terminate or cancel the ground
lease. Borrower shall not, without the express written consent of Lender, alter or amend the ground lease. If
Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to
the merger in writing.

10. Mortgage Insurance. [f Lender required Mortgage insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the
Mortgage Insurance coverage reguired by Lender ceases to be available from the mortgage insurer that previously
provided such insurance and Borrower was required to make separately designated payments toward the
premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage substantially
equivalent to the Mortgage Insurance previously in effect, at a cost substantially equivalent to the cost to
Borrower of the Mortgage Insurance previously in effect, from an alternate mortgage insurer selected by Lender.
If substantially equivalent Mortgage Insurance coverage is not available, Borrower shall continue to pay to
Lender the amount of the separately designated payments that were due when the insurance coverage ceased to be
in effect. Lender will accept, use and retain these paymenis as a non-refundable loss reserve in lieu of Mortgage
insurance. Such loss reserve shall be non-refundable. notwithstanding the fact that the Loan is ultimately paid in
full, and Lender shall not be required to pay Borrower any interest or earnings on such loss reserve, Lender can
no longer require loss reserve payments if Mortgage Insurance coverage (in the amount and for the period that
Lender requires) provided by an insurer selected by Lender again becomes available, is obtained, and Lender
requires separately designated payments toward the premiums for Mortgage Insurance. If Lender required
Mortgage Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to maintain
Mortgage I[nsurance in effect, or to provide a non-refundable loss reserve, until Lender’s requirement for
Mortgage [nsurance ends in accordance with any written agreement between Borrower and Lender providing for
such termination or until termination is required by Applicable Law. Nothing in this Section 10 affects
Borrower's obligation to pay interest at the rate provided in the Note.
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Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may

incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements are on
terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties)to these
agreements. These agreements may require the mortgage insurer to make payments using any source of funds that
the mortgage insurer may have available (which may include funds obtained from Mortgage Insurance
premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any
other entity, or any affiliate of any of the foregoing. may receive (directly or indirectly) amounts that derive from
(or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in exchange for sharing
or modifying the mortgage insurer’s risk. or reducing losses. If such agreement provides that an affiliate of
Lender takes a share of the insurer’s risk in exchange for a share of the premiums paid to the insurer, the
arrangement is often termed “captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has — if any — with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to reguest and obtain cancellation of the Mori{gage
Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds: Forfeiture. All Miscellancous Proceeds are hereby
assipned to and shall be paid to Lender.

If the Property is damaged. such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During such
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has
had an opportunity to inspect such Property to ensure the work has been completed to Lender’s satisfaction,
provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a
single disbursement or in a series of progress payments as the work is completed. Unless an agreement is made in
writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be
required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is
not economically feasible or Lender’s security would be lessened. the Miscellaneous Proceeds shall be applied to
the sums secured by this Security Instrument. whether or not then due. with the excess, if any, paid to Borrower.
Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

In the event of a tota! taking. destruction. or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security [nstrument, whether or not then due, with the excess, if any,
paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than
the amount of the sums secured by this Security Instrument immediately before the partial taking, destruction, or
loss in value. unless Borrower and Lender otherwise agree in writing, the sums secured by this Security
Instrument shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction:
(a) the total amount of the sums secured immediately before the partial taking, destruction, or loss in value
divided by {b) the fair market value of the Property immediately before the partial taking, destruction, or loss in
value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the amount of
the sums secured immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing. the Miscellaneous Proceeds shall be applied to the sums secured by this Security
Instrument whether or not the sums are then due.
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If the Property is abandoned by Borrower. or if, after notice by Lender to Borrower that the Opposing

Party (as defined in the next sentence) otfers to make an award to settle a claim for damages, Borrower fails to
respond to Lender within 30 days after the date the notice is piven, Lender is authorized to collect and apply the
Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by this Security
Instrument, whether or not then due. “Opposing Party” means the third party that owes Borrower Miscellaneous
Proceeds or the party against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s interest in
the Property or rights under this Security Instrument. Bortower can cure such a default and, if acceleration has
occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling
that, in Lender’s judgment, precludes forfeiture of the Property or other material impairment of Lender’s interest
in the Praperty or rights under this Security Instrument. The proceeds of any award or claim for damages that are
aitributable to the impairment of Lender’s interest in the Property are hereby assigned and shall be paid
to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied
in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender to
Borrower or any Successor in Interest of Borrower shall not operate to release the lability of Borrower or any
Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any Successor
in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization of the sums
secured by this Security Instrument by reason of any demand made by the original Borrower or any Successors in
Interest of Borrower. Any forbearance by Lender in exercising any right or remedy including, without limitation,
Lender’s acceptance of payments {rom third persons, entities or Successors in Interest of Borrower or in amounts
less than the amount then due, shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who co-
signs this Security Instrument but does not execute the Note (a “co-signer”): (a)is co-signing this Security
[nstrument only to mortgage, grant and convey the co-signer’s interest in the Property under the terms of this
Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and
(¢) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make any accommodations
with regard to the terms of this Security Instrument or the Note without the co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower’s
abligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower’s
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower’s obligations
and liability under this Security Instrument unless Lender agrees to such release in writing. The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20} and benefit the successors
and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender’s interest in the Property and rights under this Security
Instrument, including, but not limited to, attorneys’ fees. property inspection and valuation fees. In regard to any
other fees, the absence of express authority in this Security Instrument to charge a specific fee to Borrower shall
not be construed as a prohibition on the charging of such fee. Lender may not charge fees that are expressly
prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in conmnection with the Loan exceed the
permitted limits, then: {a) any such loan charge shall be reduced by the amount necessary to reduce the charge to
the permitted limit; and (b) any sums already collected trom Borrower which exceeded permitted limits will be
refunded o Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or
by making a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial
prepaynient without any prepayment charge (whether or not a prepayment charge is provided for under the Note).
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Borrower’s acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any

right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must
be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been
given to Borrower when mailed by first class mail or when actually delivered to Borrower’s notice address if sent
by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law
expressly requires otherwise. The notice address shall be the Property Address unless Borrower has designated a
substitute notice address by notice to Lender. Borrower shall promptly notify Lender of Borrower’s change of
address. If Lender specifies a procedure for reporting Borrower’s change of address, then Borrower shall only
report a change of address through that specitied procedure. There may be only one designated notice address
under this Security Instrument at any one time. Any notice to Lender shall be given by delivering it or by mailing
it by first class mail to Lender’s address stated herein unless Lender has designated another address by notice to
Borrower. Any notice in connection with this Security Instrument shall not be deemed to have been given to
Lender until actually received by Lender. If any notice required by this Security Instrument is also required under
Applicable Law, the Applicable Law requirement will satisfy the corresponding requirement under this
Security Instrument.

16. Governing Law; Severability; Rules of Construction, This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations
contained in this Security Instrument are subject to any requirements and limitations of Applicable Law.
Applicable Law might explicitly or implicitly allow the parties te agree by contract or it might be silent, but such
silence shall not be construed as a prohibition against agreement by contract. In the event that any provision or
clause of this Security Instrument or the Note conflicts with Applicable Law, such contlict shall not affect other
provisions of this Security Instrument or the Note which can be given effect without the conflicting provision.

As used in this Security Instrument: {(a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and include the
plural and vice versa; and (c) the word “may” gives sole discretion without any obligation to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security [nstrument.

18. Transfer of the Property or a Beneficial Interest in Borrower, As used in this Section 18,
“Interest in the Property”™ means any legal or beneficial interest in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written
consent, Lender may require tmmediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15 within
which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior
to the expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditiens,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time prior to
the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in this Security
Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower’s night to
reinstate; or (¢} entry of a judgment enforcing this Security Instrument. Those conditions are that Botrower:
(a) pays Lender all sums which then would be due under this Security Instrument and the Note as if no
acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays all expenses
incurred in enforcing this Security Instrument, including, but not limited 1o, reasonable attorneys® fees, property
inspection and valuation fees, and other fees incurred for the purpose of protecting Lender’s interest in the
Property and rights under this Security Instrument; and (d) takes such action as Lender may reasonably require to
assure that Lender's interest in the Property and rights under this Security Instrument, and Borrower’s obligation
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2944424
1o pay the sums secured by this Security Instrument. shall co ntinue unchanged. Lender may require that Borrower

pay such reinstatement sums and expenses in one or more of the following forms, as selected by Lender: (a) cash;
(b) money order; {c) certified check. bank check, treasurer’s check or cashier’s check, provided any such check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality or entity; or
(d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured
hereby shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not
apply in the case of acceleration under Section 18.

20, Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower. A
sale might result in a change in the entity (known as the “Loan Servicer”) that collects Periodic Payments due
under the Note and this Security Instrument and performs other morfgage loan servicing obligations under the
Note, this Security Instrument, and Applicable Law. There also might be one or more changes of the Loan
Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written
notice of the change which will state the name and address of the new Loan Servicer, the address to which
payments should be made and any other information RESPA requires in connection with a notice of transfer of
servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the
Note, the mortgage loan servicing obligations to Borrower will remain with the Loan Servicer or be transferred to
a successor Loan Servicer and are not assumed by the Note purchaser unless otherwise provided by the
Note purchaser.

Neither Borrower nor Lender may commence. join, or be joined to any judicial action (as either an
individua! liticant or the member of a class) thal arises from the other party’s actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of, this
Security Instrument, untit such Borrower or Lender has notitied the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party heretc a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time
period which must elapse before certain action can be taken, that time period will be deemed to be reasonable for
purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant to
Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the
notice and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a)‘“Hazardous Substances” are those
substances defined as toxic or hazardous substances. pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosenz, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) “Environmental Law™ means federal laws and laws of the jurisdiction where the Property is located that relate
to health, safety or environmental protection; (c) “Environmental Cleanup” includes any response action,
remedial action, or removal action, as defined in Environmental Law; and (d) an “Environmental Condition”
means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor
allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law,
(b) which creates an Environmental Condition. or (¢) which, due to the presence, use, or release of a Hazardous
Substance. creates a condition that adversely atfects the value of the Property. The preceding two sentences shall
not apply to the presence, use, or storage on the Property of small quantities of Hazardous Substances that are
generally recognized to be appropriate to normal residential uses and to maintenance of the Property (including,
but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatery agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition,
including but not limited to. any spilling. leaking. discharge, release or threat of release of any Hazardous
Substance, and (c)any condition caused by the presence, use or release ol a Hazardous Substance which
adversely affects the value of the Property. If Borrower learns, or is notified by any governmental or regulatory
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2944424
authority, or any private party, that any removal or other remediation of any Hazardous Substance affecting the

Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance with
Environmental Law. Nothing herein shall create any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender turther covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to acceleration
under Sectior 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b)
the action required to cure the default; (c} a date, not less than 30 days from the date the notice is given to
Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the date
specified in the notice may result in acceleration of the sums secured by this Security Instrument and sale
of the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and
the right to bring a court action to assert the non-existence of a default or any other defense of Borrower to
acceleration and sale. H the default is not cured on or before the date specified in the notice, Lender at its
option, and without further demand, may invoke the power of sale, including the right to accelerate full
payment of the Note, and any other remedies permitted by Applicable Law. Lender shall be entitled to
collect all expenses incurred in pursuing the remedies provided in this Section 22, including, but not
limited to, reasonable attorneys' fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written
notice of the occurrence of an event of default and of Lenders' election to cause the Property to be sold,
and shall cause such notice to be recorded in each county ir which any part of the Property is located.
Lender shall mail cepies of the notice as prescribed by Applicable Law to Borrower and to the persons
prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and in the manner
prescribed by Applicable Law. After the time required by Applicable Law, Trustee, without demand on
Borrower, shall sell the Property at public auction to the highest bidder at the time and place and under
the terms designated in the notice of sale in one or more parcels and in any order Trustee determines.
Trustee may postpone sale of all or any parcel of the Property by public announcement at the time and
place of any previously scheduled sale. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant
or warranty, expressed or implied. The recitals in the Trustee's deed shail be prima facie evidence of the
truth of the statements made therein. Trustee shall apply the proceeds of the sale in the following order:
{(a) to all expenses of the sale, including, but not limited to, reasonable Trustee's and attorneys' fees; (b) to
all sums secured by this Security Instrument; and (c) any excess to the person or persons legally entitled
to it,

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing
debt secured by this Security Instrument to Trustee. Trustee shail reconvey the Property without warranty to the
person or persons legally entitled to it. Such person or persons shall pay any recordation costs. Lender may
charge such person or persons a fee for reconveying the Property, but only if the fee is paid to a third party (such
as the Trustee) for services rendered and the charging of the fee is permitted under Applicable Law.

24. Substitute Trustee. Lender at its option, may from time to time remove Trustee and appoint a
successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee
shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law,

25. Assumption Fee. [f there is an assumption of this loan, Lender may charge an assumption fee of
US.§ 4,794.00,
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2944424
BY SIGNING BELOW. Borrower accepts and agrees to the terms and covenanis contained in this Securnty

instrument and in any Rider executed by Barrower and recorded with it

T TS e s —/4*1:}7
7"""“"!"‘“ M - DAT
Wikl coigrin 227

|Space Below This Line For Acknowiedgment]

STATE OF g\) V

COUNTY O

This instrument was acknﬂwledged before me on Cg' l U O , by
Matthew M. Oigoarm Gad (eoah 4 L Sam

STATE OF NEVAUA
Y County of Clark
AUBREY FLEISCHACKEH
Appt. No. 04-91931-1 !
lﬂApm Expirgs Aug. 27, 2008

“-wt

!

otiry Public

Title (and Rank}
My Comnmuission Expires:
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[Space Above This Line For Recording Data]
FIXED/ADJUSTABLE RATE RIDER

(LIBOR One-Year Index (As Published In The Wall Street Journal) - Rate Caps)

BIGAM
LOAN #: 2944424
MIN: 100125300029444249

THIS FIXED/ADJUSTABLE RATE RIDER is made this 15TH day of FEBRUARY, 2007
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Security
Deed (the "Security Instrument”) of the same date given by the undersigned ("Borrower™) to secure Borrower's

Fixed/Adjustable Rate Note (the "Note") to REPUBLIC MORTGAGE LLC, DBA
REPUBLIC MORTGAGE

("Lender™) of the same date and covering the property described in the Security Instrument and located at:
7883 TAHOE RIDGE COURT, LAS VEGAS, NV 89139

[Property Address]

THE NOTE PROVIDES FOR A CHANGE IN BORROWER'S FIXED INTEREST RATE
TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE AMOUNT
BORROWER'S ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE TIME
AND THE MAXIMUM RATE BORROWER MUST PAY,

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:
A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rate of 6.625 %. The Note also provides for a
change in the initial fixed rate to an adjustable interest rate, as follows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates
The initial fixed interest rate I will pay will change to an adjustable interest rate on the first day of

MARCH, 2012 . and the adjustable interest rate { will pay may change on that day every 12th month
Conyv
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2944424

thereafter. The date on which my initial fixed interest rate changes to an adjustable interest rate, and each date on
which my adjustable interest rate could change, is called a "Change Date."

(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The "Index”
is the average of interbank offered rates for one year U.S. dotlar-denominated deposits in the London market
("LIBOR"), as published in The Wall Street Journal. The most recent Index figure available as of the date 45
days before each Change Date is called the "Current Index™.

If the Index is no longer available, the Note Holder will choose a new index that is based upon
comparable information. The Note Helder will give me notice of this choice.

{C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding
TWO AND ONE-FOURTH percentage points
(2.250 %) to the Current Index. The Note Holder will then round the result of this addition to the nearest
one-eighth of one percentage point (0.125%). Subject to the limits stated in Section 4(D) below, this rounded
amount will be my new interest rate until the next Change Date.

(D) Limits on Interest Rate Changes

The interest rate | am required to pay at the first Change Date will not be greater than 11.625 %
or less than 2.250 %. Thercafter, my adjustable interest rate will never be increased or decreased on any
single Change Date by more than two percentage points from the rate of interest I have been paying for the
preceding 12 months. My interest rate will never be greater than 11.625 %orlessthan 2.250 Y.

(E) Effective Date of Changes
My new interest rate will become effective on each Change Date. 1 will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the amount of my

monthly payment changes again.

(F) Notice of Changes
The Note Holder will deliver or mail to me a notice of any changes in my initial fixed interest rate to an
adjustable interest rate and of any changes in my adjustable interest rate before the effective date of any change.
The notice will include the amount of my monthly payment, any information required by law to be given to me
and also the title and telephone number of 2 person who will answer any question [ may have regarding the
notice,
B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
|, UNTIL MY INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED ABOVE,
UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT IS DESCRIBED AS FOLLOWS:
Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, “Interest in the Property” means any legai or beneficial interest in the Property, including, but
not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser.
If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Botrower is not a natural person and a beneficial interest in Borrower is sold or transferred)
without Lender's prior written consent, Lender may require immediate payment in full of all sums
secured by this Security Instrument. However, this option shall not be exercised by Lender if such
exercise is prohibited by Applicable Law.
if Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security
Instrument. 1f Borrower fails to pay these sums prior to the expiration of this period, Lender may

Conv
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invoke any remedies permitted by this Security Instrument without further notice or demand on

Borrower,

2. AFTER MY INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED ABOVE,
UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT DESCRIBED IN SECTION 11 (A) ABOVE
SHALL THEN CEASE TO BE IN EFFECT, AND UNIFORM COVENANT 18 OF THE SECURITY
INSTRUMENT SHALL INSTEAD BE DESCRIBED AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property” means any legal or beneficial interest in the Property, including, but
not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date 1o a purchaser.

If alt or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred)
without Lender's prior written consent, Lender may require immediate payment in full of al} sums
secured by this Security Instrument. However, this option shall not be exercised by Lender if such
exercise is prohibited by Applicable Law. Lender also shail not exercise this option if: (a)
Borrower causes to be submitted to Lender information required by Lender to evaluate the
intended transferee as if a new loan were being made to the transferee; and (b) Lender reasonably
determines that Lender's security will not be impaired by the loan assumption and that the risk of a
breach of any covenant or agreement in this Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a
condition to Lender's consent to the loan assumption. Lender also may require the transferee to
sign an assumption agreement that is acceptable to Lender and that obligates the transferee to keep
all the promises and agreements made in the Note and in this Security Instrument. Borrower wiil
continue to be obligated under the Note and this Security Instrument unless Lender releases
Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give
Borrower notice of acceleration. The notice shall provide a period of not less than 30 days from
the date the notice is given in accordance with Section 15 within which Borrower must pay all
sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument
without further notice or demand on Borrower.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

Fixed/Adjustable Rate Rider.
I understand that for the Interest Only period my monthly payments will not reduce the Principal balance

on my loan, My monthly payments after the Interest Only Period will consist of both Principal and interest
and will be higher unless I have made additional payments to reduce the Principal balance.

Mo 45 2716707
- BORROWER - THEW M. BIGAM - DATE -

-

2=16-07
BEAH ANN BIGAM - DATE -
Cony
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PLANNED UNIT DEVELOPMENT RIDER

BIGAM
LOAN #: 2944424
MIN: 160125300029444249

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 15TH day of FEBRUARY 2007 .
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Security
Deed (the “Security Instrument”) of the same date, given by the undersigned (the “Borrower™) to secure
Borrower’s Note to REPUBLIC MORTGAGE LLC, DBA REPUBLIC MORTGAGE

(the “Lender”) of the same date and covering the Property described in the Security Instrument and located at:
7883 TAHOE RIDGE COURT, LAS VEGAS, NV 89139

[Property Address]
The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with other such

parcels and certain common areas and facilities, as described in
COVENANTS, CONDITIONS AND RESTRICTICHNS

(the “Declaration”). The Property is a part of a planned umit development known as

PROMONTORY V
[Name of Planned Unit Development]

(the “PUD”). The Property also includes Borrower’s interest in the homeowners association or equivalent entity
owning or managing the common areas and facilities of the PUD (the “Owners Association”) and the uses,
benefits and proceeds of Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements made in the Security

[nstrument, Borrower and Lender further covenant and apree as follows:

A, PUD Obligations. Borrower shall perform all of Borrower’s obligations under the
PUD’s Constituent Documents. The “Constituent Documents” are the (i) Declaration; (ii)
articles of incorporation, trust instrument or any equivalent document which creates the Owners

MULTISTATE PUD RIDER--Single Family--Fannie Ma¢/Freddic Mac UNIFORM INSTRUMENT  Forn 3150 1/01

DOCURPA] ipage P of 3 puges)
DOCURPAL . VTX 082572005 .

NTRO0062

Description: Clark, NV Document-Year.Date.DocID 2007.607"568% Page: 20 of 22
Order: 7883 Thaho Ridge Comment:



2544424

Association; and (iii} any by-laws or other rules or regulations of the Owners Association.
Borrower shali promptly pay, when due. all dues and assessments imposed pursuant to the

Constituent Documents.
B. Property Insurance. So long as the Owners Association maintains, with a

generally accepted insurance carrier, a “master” or “blanket” policy insuring the Property which
is satisfactory to Lender and which provides insurance coverage in the amounts (including
deductible levels), for the periods, and against loss by fire, hazards included within the term
“extended coverage,” and any other hazards, including, but not limited to, earthquakes and
floods, for which Lender requires insurance, then: (i) Lender waives the provision in Section 3
for the Periodic Payment to Lender of the yearly premium installments for property insurance on
the Property; and (ii) Borrower’s obligation under Section 5 to maintain property insurance
coverage on the Property is deemed satisfied to the extent that the required coverage is provided
by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance
coverage provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or
repair following a loss to the Property, or to common areas and facilities of the PUD, any
proceeds payable to Borrower are hereby assigned and shall be paid to Lender. Lender shall
apply the proceeds to the sums secured by the Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable
to insure that the Owners Association maintains a public liability insurance policy acceptable in
form, amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or
consequential, payable to Borrower in connection with any condemnation or other taking of all
or any part of the Praperty or the common areas and facilities of the PUD, or for any conveyance
in lieu of condemnation, are hereby assigned and shall be paid to Lender, Such proceeds shall be
applied by Lender to the sums secured by the Security Instrument as provided in Section !1.

E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and with
Lender’s prior written consent. either partition or subdivide the Property or consent to: {i) the
abandonment or termination of the PUD, except tor abandonment or termination required by law
in the case of substantial destruction by fire or other casualty or in the case of a taking by
condemnation or eminent domain; (ii} any amendment to any provision of the “Constituent
Documents” if the provision is for the express benefit of Lender; (iii) termination of professional
management and assumption of self-management of the Owners Association; or (iv) any action
which would have the effect of rendering the public liability insurance coverage maintained by
the Owners Association unacceptable to Lender.

F. Remedies. if Borrower does not pay PUD dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become
additional debt of Borrower secured by the Security Instrument. Unless Borrower and Lender
agree to other terms of payment. these amounts shall bear interest from the date of disbursement
at the Note rate and shail be payable, with interesi, upon notice from Lender to Borrower
requesting payment.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this PUD Rider.

EW M, BIGAM - DATE -

Y/ ;;«% w7
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Recording Requested By: ]

Bank of America . _ Receipt #: 943408

Prepared By: Aida Duenas Requesator:

888-603-9011 CORELOGIC

hen recorded mail to Recorded By: MSH Pge: 2
oreLogic |

450 E. Boundary St. DEBBIE CONWAY

Attn: Release Dept. CLARK COUNTY RECORDER

Chapin, SC 29036

I

DocID#  19714925571320445
Tax ID: 176-11-311-013
Property Address:

7883 Tahoe Ridge Ct

Las Vegas, NV 89139-6466
NVO0-ADT 15188869 9/22/2011 This space for Recorder's use

MIN #: 100125300029444249 MERS Phone #: 888-679-6377

ASSIGNMENT OF DEED OF TRUST

For Value Received, the undersigned holder of a Deed of Trust (herein “Assignor”) whose address is 3300 S.W.
34TH AVENUE, SUITE 101 OCALA, FL 34474 does hereby grant, sell, assign, transfer and convey unto U.S.
BANK NATIONAL ASSOCIATION AS TRUSTEE FOR THE CERTIFICATEHOLDERS OF
CITIGROUP MORTGAGE LOAN TRUST INC.,MORTGAGE PASS-THROUGH CERTIFICATES,
SERIES 2007-AR7 whose address is 4000 REGENT 3RD FL, IRVING, TX 75063 all beneficial interest under
that certain Deed of Trust described below together with the note(s) and obligations therein described and the money
due and to become due thereon with interest and all rights accrued or to accrue under said Deed of Trust.

Original Lender: REPUBLIC MORTGAGE LLC, DBA REPUBLIC MORTGAGE

Made By: MATTHEW M. BIGAM AND LEAH ANN BIGAM, HUSBAND AND WIFE
Trustee: FIRST AMERICAN TITLE COMPANY OF NEVADA

Date of Deed of Trust: 2/15/2007 Original Loan Amount: $479,400.00

Recorded in Clark County,NV on: 2/20/2007, book 20070220, page 0004388 and instrument number N/A

I the undersigned hereby affirm that this document submitted for recording does not contain the social security
number of any person or persons. '

IN WITNESS WHEREOF, the undersigned has caused this Assignment of Deed of Trust to be ‘executed on
2037/

MORTGAZE EYECTRONIC REGISTRATION
SYSTEMS, INZ.

7.
i1 Safitos, As sistant Secretary

Gy ™
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State of California
County of Ventura

On 0CT ¢ 3 2011 before me, Barbara J. Gibbs , Notary Pﬁblic, per

whose nam 1

Cynthia Santos, who proved to me on the basis of satisfactory evidenge to be the person

authorized capacity(€8), and that by b4
behalf of which the per’s_gl_(g) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.

WITNESS my hand and official seal.

Notary Publi/ N f-? (Seal)
My Commission Expires: K

BARBARA J. GIBBS
Commission # 1864186
Notary Public - California

St 7/ Los Angeles County
<22 My Comm. Expires Sep 9, 2013 R

sonally appeared

5&;

subscribed to the within instrument and acknowledged to me that hefshe executed the same in b
m dreir signaturegs) on the instrument the pw or the entity upon

P LYNN O
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Inat #: 201:308160000512

Feea: $18.00

@ N/C Fee: $0.00
08/16/2013 09:36:58 AM
Receipt #: 1735649

. Recording Requested By: )
Bank of America, N.A. H‘Equeatm'
Prepared By: Marcus Jones CORELOGIC
800-444-4302 Recerded By: RYUD Pgs: 2
When recorded mail to: DEBBIE CONWAY
CoreLogic CLARK COUNTY RECORDER

Mail Stop: ASGN
1 CoreLogic Drive
Westlake, TX 76262-9823

NV

DocID#  97514925571380743
Tax ID: 176-11-311-013
Property Address:

7883 Tahoe Ridge COURT

Las Vegas, NV 89139-6466
NVO-ADT 26618984  7/20/2013 NSBO630 This space for Recorder's use

ASSIGNMENT OF DEED OF TRUST

For Value Received, the undersigned holder of a Deed of Trust (herein “Assignor”) whose address is 1800 TAPO
CANYON ROAD, SIMI VALLEY, CA 93063 does hereby grant, sell, assign, transfer and convey unto
NATIONSTAR MORTGAGE, LLC whose address is 350 HIGHLAND DRIVE, LEWISVILLE, TX 75067 all
beneficial interest under that certain Deed of Trust described below together with the note(s) and obligations therein
described and the money due and to become due thereon with interest and all rights accrued or to accrue under said
Deed of Trust.

Original Lender: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE
FOR REPUBLIC MORTGAGE LLC, DBA REPUBLIC MORTGAGE

Made By: MATTHEW M. BIGAM AND LEAH ANN BIGAM, HUSBAND AND WIFE

Trustee: FIRST AMERICAN TITLE COMPANY OF NEVADA

Date of Deed of Trust: 2/15/2007 Original Loan Amount: $479,400.00

Recorded in Clark County, NV on: 2/20/2007, book 20070220, page 0004388 and instrument number N/A

I the undersigned hereby affirm that this document submitted for recording does not contain the social security
number of any person or persons.

IN WITNESS WHEREQF, the undersigned has caused this Assignment of Deed of Trust to be executed on

—JuL 3o 201

Bank of America, N.A.

By: M%Mrﬂ W

______RahiaNegam
AssistantVice President

NTRO0028
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State of TX, County of _ £ W\SS

On JUL 3 0 2013 , before me, ‘b"\c’*‘f fo-y Le oA , a Notary Public, personally

appeared Rabia Nacem s i ice President of Bank of
America, N.A. personally known to me to be the person(s) whose name(shisfare subscribed to the within document

and acknowledged to me that he@they executed the same in his/ﬁ&jtheir authorized capacity(ies), and that by
histeritheir signature(s) on the document the person(s) or the entity upon behalf of which the person(s) acted,
executed the instrument.

Witness my hand and official seal.

SHARRON WYATT |
= Notary Public, State of Texas

“:72§Qh\QL~_ﬁ§3~m~\ \ S

o~ X My Commission Expires
Notary Public:_ SO\ ve o W \LA‘C’\\‘\‘ 07/23/2016

My Commission Expires: DY~ 23 -1\¢ | d

DocID# 97514925571380743
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Description:
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70220-0004389

Fee: $26.00
N/C Fee: $25,00
0212012007 14.:58.50
Loan Number: ) Gyl 277 ‘ 120070030068
APNE. . 176-11-311-013 | Requestor:
Reeordiwn Requested by:- > | FIRST AMERICAN TITLE COMPANY OF NEVAD
ame: I blic M LLC, ¢ . _
}ﬁiddl‘e.s: Rgggﬂ W(.: Sziggzgive #200 - _ Debbie Conuay KGP
City/State/Zip: Las Vegas, NV 89117 Clark County Recorder  pos. 13

Mail Tax Statetaents to:
Name: Mat thew_ M. Bigam

Address: 1050 E. Cactus A:re. #1064
City/StatefZtp: Las Vegas , NV 89183

1

Please complete Afirmation Statement below:

V I the undersigned hereby affirm that this document submitied for recording does not contain the social
security number of any person or persons. (Per NRS 239B.030)

-OR-

{3 1theundersigned hereby affimm that this document submitted for recording contains the social security
number of 2 person or persons as requircd by law:

(State specific Jew)
(._g ()a-fb,a L 0.
Signature (Priut pams woder signatere) ( o n A o Gustr Title

Dee) GF Trw ~

(Insert Title of Document Above)

RECORDER'S MEMO
POSSIBLE POOR RECORD DUE TO
QUALITY OF ORIGINAL DOCUMENT

hrcan sl ] el et . g -
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AFTER RECORDING RETURN TO:
REPUBLIC MORTGAGE LLC

9580 W. SAHARA AVENUE #200
LAS VEGAS, NV 89117

GRANTEE :
REPUBLIC MORTGAGE LLC, DBA REPUBLIC

MORTGAGE
G580 WEST SAHARA AVENUE #200
LAS VEGAS, NV 839117

MATL TAX STATEMENTS TO:
MATTHEW M. BIGAM

1050 E. CACTUS AVENUE #1064
LAS VEGAS, NV 89183

DEED OF TRUST

BIGAM

LOAN #: 28944627

MIN: 100125300029446277
PIN: 176-11-311-013

‘THIS DEED OF TRUST is made this 15TH  day of FEBRUARY, 2007 , among the Grantor,
MATTHEW M. BIGAM AND LEAH ANN BIGAM, HUSBAND AND WIFE,

(herein "Borrower"), FIRST AMERICAN TITLE
COMPANY (herein "Trustee"), and the Beneficiary,
MERS. "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns, MERS is organized and existing under
the laws of Delaware, and has an address and telephone number of P.O. Box 2026, Flint, MI 48501-2026,
tel, (888) 679-MERS. REPUBLIC MORTGAGE LLC, DBA REPUBLIC MCRTGAGE

, 4 corporation organized and existing under the laws of
NEVADA , Whose address is 9580 WEST SAHARA AVENUE
#200, LAS VEGAS, NV 89117

(herein "Lender").

BORROWER, in consideration of the indebtedness herein recited and the trust herein created,
irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described property located

in the County of CLARK , State of Nevada:
SEE EXHIBIT "A' ATTACHED HERETO AND MADE A PART HEREQF FOR LEGAL
DESCRIPTION

which has the address of 7883 TAHOE RIDGE COURT

»

[Street]
LAS VEGAS , Nevada 89139 (herein "Property Address™);
| City] [Zip Code}
NEVADA - SECOND MORTGAGE - FNMA/FHLMC UNIFORM INSTRUMENT WITH MERS
DOCUTNV1 Page  of 8 Form 3829

DOCUTNV1.VTX 08/25/2005
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2944627

TOGETHER with ail the improvements now or hereatter erected on the property, and all easements,
rights, appurtenances and rents (subject however to the rights and authorities given herein to Lender to collect
and apply such rents), all of which shall be deemed to be and remain a part of the property covered by this Deed
of Trust; and all of the foregoing, together with said property (or the leaschold estate if this Deed of Trust is on
a leaschold) are hereinafter referred to as the "Property”. Borrower understands and agrees that MERS holds
only legal title to the interest granted to Borrower in this Security Instrument, but, if necessary to comply with
law or custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right: to exercise
any or all of those interest, including, but not limited to, the right to foreclose and sell the Property; and to take
any action required of Lender including, but not limited to, releasing and canceling this Security Instrument,

TO SECURE to Lender the repayment of the indebtedness evidenced by Bomrower's note dated

FEBRUARY 15, 2007 and extensions and renewals thereof (herein "Note™), in the principal sum of
US.§ 59,900.00 , with interest thereon, providing for monthly installments of principal and interest,
with the balance of the indebtedness, if not sooner paid, due and payable on MARCH 1, 2032 the

payment of all other sumns, with interest thereon, advanced in accordance herewith to protect the security of this
Deed of Trust; and the performance of the covenants and agreements of Borrower herein contained.

Borrower covenants that Borrower is lawfully scised of the estate hereby conveyed and has the right to
grant and convey the Property, and that the Property is uncncumbered, except for encumbrances of record.
Borrower covenants that Borrower warrants and will defend generally the title to the Property against all claims
an demands, subject to encumbrances of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

I. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and
interest indebtedness evidenced by the Note and late charges as provided in the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender,
Borrower shall pay to Lender on the day monthly payments of principal and interest are payable under the Note,
until the Note is paid in full, a sum (herein: "Funds") equal to one-twelfth of the yearly taxes and assessments
(including condominium and planned unit development assessments, if any) which may attain priority over this
Deed of Trust, and ground rents on the Property, if any, plus one-twelfth of yearly premium instatlments for
hazard insurance, plus one-twelfth of yearly premium installments for mortgage insurance, if any, all as
reasonably cstimated initially and from time to time by Lender on the basis of assessments and bills and
reasonable estimates thereof. Borrower shall not be obligated to make such payments of Funds to Lender to the
extent that Borrower makes such payments to the holder of a prior mortgage or deed of trust if such a holder is
an mstitutional fender.

If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts of
which are insured or guarantced by a Federal or state agency (including Lender if Lender is such an institution).
Lender shall apply the Funds to pay said taxes, assessments, insurance premiums and ground rents. Lender may
not charge for so holding and applying the Funds, analyzing said account or verifying and compiling said
asscssments and blls, unless Lender pays Borrower interest on the Funds and applicable law permits Lender to
make such a charge. Bomower and Lender may agree in writing at the time of execution of this Deed of Trust
that interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds.
Lender shall give to Borrower, without charge, an annual accounting of the Funds showing credits and debits to
the Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as additional
security for the sums sccured by tlus Decd of Trust.

If the amount of the Funds held by Lender, together with the future monthly installments of Funds
payable prior to the due dates of taxes, assessments, insurance premiums and ground rents, shall exceed the
amount required to pay said taxes, assessments, insurance premiums and ground rents as they fall due, such
excess shall be, at Borrower's option, either promptly repaid to Borrower or credited to Borrower on monthly
installments of Funds. If the amount of the Funds held by Lender shall not be sufficient to pay taxes,

DOCUTNV?2 Page 2of'8 Form 3829
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2944627
assessments, insurance premiums and ground rents as they fall due, Borrower shall pay to Lender any amount
necessary to make up the deficiency in ene or more payments as Lender may require,

Upon payment in full of all sums secured by this Deed of Trust, Lender shall promptly refund to
Borrower any Funds held by Lender. If under paragraph 17 hereof the Property is sold or the Property is
otherwise acquired by Lender, Lender shall apply, no later than immediately prior to the sale of the Property or
its acquisition by Lender, any Funds held by Lender at the time of application as a credit against the sums secured
by this Deed of Trust.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by
Lender under the Note and paragraph | and 2 hereof shall be applied by Lender first in payment of amounts
payable to Lender by Borrower under paragraph 2 hereof, then to interest payable on the Note, and then to the
principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of
Borrower's obligations under any mortgage, deed of trust or other security agreement with a lien which has
priority over this Deed of Trust, including Borrower's covenants to make payments when due. Borrower shall
pay or cause to be paid all taxes, assessments, and other charges, fines and impositions attributable to the
Property which may attain a priority over this Deed of Trust, and lcaschold payments or ground rents, if any.

5. HWazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term “extended coverage”, and such other
hazards as Lender may require and in such amounts and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by
Lender; provided, that such approval shall not be unreasonably withheld. All insurance policies and renewals
thereof shall be in a form acceptable to Lender and shall include a standard mortgage clause in favor of and in a
form acceptable to Lender. Lender shall have the right to hold the policies and renewals thereof, subject to the
terms of any mortgage, deed of trust or other security agreement with a lier which has pri ority over this Deed of
Trust,

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proot of loss if not made promptiy by Borrower,

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days
from the date notice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for
insurance benefits, Lender is authorized to collect and apply the insurance proceeds at Lender's option either to
restoration or repair of the Property or to the sums secured by this Deed of Trust.

6. Preservation and Maintenance of Property; Leasehold; Condominiums; Planned Unit
Developments. Borrower shall keep the Property in good repair and shall not commit waste or permit
impairment or deterioration of the Property and shall comply with the provisions of any lease if this Deed of
Trust is on a leasehold. If this Deed of Trust is on a unit in a condominium or a planned unit development,
Borrower shall perform all of Borrower's obligations under the declaration or covenants creating or governing
the condominium or planned unit development, the by-laws and regulations of the condominium or planned
unit development, and constituent decuments.

7. Protection of Lender's Security. If Borrower fails to perform the covenants and agreements
contained 1o this Deed of Trust, or if any action or proceeding is commenced which materially affects Lender's
interest in the Property, then Lender, at Lender's option, upon notice to Borrower, may make such appearances,
disburse such sums, including reasonable attorney's fees, and take such action as is necessary to protect
Lender's interest. If Lender required mortgage insurance as a condition of making the loan secured by this Deed
of Trust, Borrower shall pay the premiums required to maintain such insurance in effect until such time as the
requirement for such msurance terminates in accordance with Borrower's and Lender's written agreement or
applicable law.

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, at the Note rate,
shall become additional indebtedness of Boirower secured by this Deed of Trust. Unless Berrower and Lender

DOCUTNV3 Page 30f 8 Form 3829
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2944627
agree to other terms of payment, such amounts shall be payable upon notice from Lender to Bortower requesting
payments thereof. Nothing contained in this paragraph 7 shall require Lender to incur any expense or take any
action hersunder.

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the
Property, provided that Lender shall give Borrower notice prior to any such inspection specifying teasonable
cause therefore related to Lender's interest in the Property.

9. Condemmation. The proceeds of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Lender, subject to the terms of any mortgage, deed of trust
or other security agreement with a lien which has priority over this Deed of Trust.

10. Borrower Not Released; Forbearance By Lender Net a Waiver. Cxtension of the time for
payment or modification of amortization of the sums sceurced by this Deed of Trust granted by Lender to any
successor in interest of Borrower shall not operate to release, in any manner, the liability of the original
Borrower and Borrower's successors in interest. Lender shall not be required to commence proceedings against
such successor or refuse to extend time for payment or otherwise modify amortization of the sums secured by
this Deed of Trust by reason of any demand made by the original Borrower and Borrower's successors in
interest. Any forbearance by Lender in exercising any right or remedy hereunder, or otherwise afforded by
applicable law, shall not be a waiver of or preclude the exercise of any such right or remedy.

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and
agreements herein contained shall bind, and the rights hereunder shall inure to, the respective successors and
assigns of Lender and Bormrower, subject to the provisions of paragraph 16 hereof. All covenants and
agreements of Borrower shall be joint and several. Any Borrower who co-signs this Deed of Trust, but does not
execute the Note, (a) is co-signing this Deed of Trust only to grant and convey that Borrower's interest in the
Property of Trustee under the terms of this Deed of Trust, (b} is not personally liabie on the Note or under this
Deed of Trust, and (c) agrees that Lender and any other Borrower hereunder may agree to extend, modify,
forbear, or make any other accommodations with regard to the terms of this Deed of Trust or the Note, without
that Borrower's consent and without releasing that Borrower or modifying this Deed of Trust as to that
Borrower's interest in the Property.

12. Notice. Ixcept for any notice reguired under applicable law to be piven in another manner,
(a} any notice to Borrower provided for m this Deed ot Trust shall be given by delivering it or mailing such
notice by certified mail addresscd to Borrower at the Property Address or at such other address as Borrower
may designate by notice to Lender as provided herein, and (b} any notice to Lender shall be given by certified
mail to Lender's address stated herein or to such other address as Lender may designate by notice to Borrower
as provided herein. Any notice provided for in this Deed of Trust shall be deemed to have been given to
Bormrower or Lender when given in the manner designated herein.

13. Governing Law; Severability. The state and local laws applicable to this Deed of Trust shall be
the laws of the jurisdiction in which the Property is located. The foregoing sentence shall not limit the
applicability of Federal law to this Deed of Trust. In the event that any provision or clause of this Deed of Trust
or the Note conflicts with applicable law, such contlict shall not attect other provisions of this Deed of Trust or
the Note which can be given effect without the contlicting provision, and to this end the provisions of this Deed
of Trust and the Note are declared to be severable. As used herein, "costs", "expenses" and "attorneys' fees"
include all sums to the extent not prohibited by applicable law or limited herein.

14. Borrower's Copy. Bomrower shall be furnished a conformed copy of the Note and of this Deed of
Trust at the time of execution or after recordation hereof

15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligations under any
home rehabilitation, tnprovement, repair. or other loan agreement which Borrower enters into with Lender.
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2944627
Lender, at Lender's option, may require Borrower to execute and deliver to Lender, in a form acceptable to
Lender, an assignment of any rights, claims or defenses which Borrower may have against parties who supply
labor, materials or services in connection with improvements made to the Property.

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property
or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and
Borrower is not a natural person) without Lender's prior written consent, Lender may, at its option, require
immediate payment in full of all sums sceured by this Deed of Trust. However, this option shall not be
exercised by Lender if exercise is prohibited by federal law as of the date of this Deed of Trust.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is delivered or mailed within which Borrower
must pay all sums secured by this Deed of Trust, If Borrower fails to pay these sums prior to the expiration of
this period, Lender may invoke any remedics permitted by this Deed of Trust without further notice or demand
on Borrower.

NON-UNLFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower's
breach of any covenant or agreement of Borrower in this Deed of Trust, including the covenants to pay
when due any sums secured by this Deed of Trust, Lender prior to acceleration shall give notice to
Borrower as provided in paragraph 12 hereof specifying: (1} the breach; (2) the action required to cure
such breach; (3) a date, not less than 10 days from the date the notice is mailed to Borrower, by which
such breach must be cured; and (4) that failure to cure such breach on or before the date specified in the
notice may result in acceleration of the sums secured by this Deed of Trust and sale of the Property. The
notice shall further inform Borrower of the right to reinstate after acceleration and the right to bring a
court action to assert the nonexistence of a default or any other defense of Borrower to acceleration and
sale. If the breach is not cured on or before the date specified in the notice, Lender, at Lender's option,
may declare all of the sums secured by this Deed of Trust to be immediately due and payable without
further demand and may invoke the power of sale and any other remedies permitted by applicable law.
Lender shall be entitled to collect all reasonable costs and expenses incurred in pursuing the remedies
provided in this paragraph 17, including, but not limited to, reasonable attorneys' fees.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written
notice of the occurrence of an event of default and of Lender's election to cause the Property to be sold
shall cause such notice to be recorded in each county in which the Property or some part thereof is
located. Lender or Trustee shall mail copies of such notice in the manner prescribed by applicable law.
Trustee shall give public netice of sale to the persons and in the manner prescribed by applicable law.
After the lapse of such time as may be required by applicable law, Trustee, without demand on
Borrower, shall sell the Property at public auction to the highest bidder at the time and place and under
the terms designated in the notice of sale in one or more parcels and in such order as Trustee may
determine. Trustee may postpone sale of all or any parcel of the Property by public announcement at the
time and place of any previously scheduled sale. Lender or Lender's designee may purchase the Property
at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property so sold without any
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in the
following order: (a) to all reasonable costs and expenses of the sale, including, but not limited ¢o,
reasonable Trustee's and attorneys' fees and costs of title evidence; (b) to all sums secured by this Deed of
Trust; and (c) the excess, if any, to the person or perseas legally entitled thereto.

18. Borrower's Right to Reinstate. Notwithstanding Lender’s acceleration of the sums secured by
this Deed of Trust due to Borrower's breach, Borrower shall have the right to have any proceedings begun by
Lender to enforce this Deed of Trust discontinued at any time prior to the earlier to occur of (i) the fifth day
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2944627

before sale of the Property pursuant to the power of sale contained in this Deed of Trust or (1) entry of a
judgment enforcing this Deed of Trust if: (a) Borrower pays Lender all sums which would be then due under
this Deed of Trust and the Note had no acceleration occurred; (b) Bormower cures all breaches of any other
covenants or agreements of Borrower contained in this Deed of Trust; (¢) Borrower pays ali reasonable
expenses incurred by Lender and Trustee in enforcing the covenants and agreements of Borrower contained in
this Deed of Trust, and in enforcing Lender's and Trustee's remedies as provided in paragraph 17 hereof,
including, but not limited to, reasonable attormeys' fees; and (d) Borrower takes such action as Lender may
reasonably require to assure that the lien of this Deed of Trust, Lender's interest in the Property and Borrower's
obligation 10 pay the sums secured by this Deed of Trust shall continue unimpaired.  Upon such payment and
cure by Borrower, this Deed of Trust and the obligations secured hereby shall remain in full force and effect as
if no acceleration had occurred.

19. Assignment of Rents; Appointments of Receiver; Lender in Possession. As additional security
hereunder, Borrower hereby assigns to Lender the rents of the Property, provided that Borrower shall, prior to
acceleration under paragraph 17 hereof or abandonment of the Property, have the right to collect and retain such
rents as they become due and payable.

Upon acceleration under paragraph 17 hereof or abandonment of the Property, Lender, in person, by
agent or by judicially appointed recetver shall be entitled to enter upon, take possession of and manage the
Property and to collect the rents of the Property including those past due. All rents collected by Lender or the
recetver shall be applied first to payment of the costs of management of the Property and collection of rents,
including, but not limited to, receiver's fees, premiums on receiver's bonds and reasonable attorneys' fees, and
then to the sums secured by this Deed of Trust. Lender and the receiver shall be hiable to account only for those
rents actually received.

20. Reconveyance. Upon payment of all sums secured by this Deed of Trust, Lender shall request
Trustee to reconvey the Property and shall surrender this Deed of Trust and all notes evidencing indebtedness
secured by this Deed of Trust to Trustee. Trustee shall reconvey the Property without warranty and without
charge to the person or persons legally entitled thereto. Such person or persons shall pay all costs of
recordation, if any.

21. Substitute Trustee. Lender, at Lender's option, may from time to time remove Trustee and
appoint a successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the
successor trustee shall succeed to all the title, power and duties conferred upon the Trustee herein and by
apphicable law,

22. Waiver of Homestead. Borrower waives all right o f homestead exemption in the Property.

23. Assumption Fee. Lender may charge an assumphon fee of U.S. $§599.00
REFERENCE IS HEREBY MADE TO THE RIDER(S) ATTACHED HERETO AND MADE A PART

HEREOF FOR ALL PURPOSES: {Check box as applicable|

[ ] Adjustable Rate Rider [] Balloon Rider [31-4 Family Rider

[] Condominium Rider Planned Umnit Development Rider { ] Second Home Rider

{1 Bi-Weekly Rider Other(s) [specify] EXHIBIT "A"

DOCUTNVG Page 6of 8 Form 3829

DOCUTNVE.VTX 08/25/2005
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2944627
REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance wrth a
lien which has priority over this Deed of Trust to give Notice to Lender, at Lender's address set forth on page
one of this Deed of Trust, of any default under the superior encumbrance and of any sale or other foreclosure

action,

IN WITNESS WHEREOQF, Borrower has executed this Deed of Trust,

Z 07

THEW M. BIGAM - DATE -

DOCUTNV7 Page 7 of 8 Form 3829
DOCUINVT .VIX 0B/25/2005
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2944627
[Space Below This Line For Acknowledgment]

stateor AV
COUNTY OF ClNY/

This instrument was acknowle dged before me on m C;) '(0 O‘) by

m

Notary Public

LWl £ UBREY FLEISCHACKER T M\G\Q/K“T—
Q v;}' Acpt. No. 04-91931-1 itle {and Rank)
2ap ! Appt. Expires Aug. 27, 2008 |

My Commussion Expires: ?_.Z;j —~ O ?’

DOCU7NVS Page 8 of 8 F
DOCU7TNVB.VTX 08/25/2005 gedof orm 3829
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EXHIBIT ‘A’

File No.: 171-2308425 (SG)
Property: 7883 Tahoe Ridge Court, Las Vegas, NV 89139

Lot 13 in Block 1 of Promontory V, as shown by map thereof on file in Book 126 of Plats,
Page 34, in the Office of the County Recorder of Clark County, Nevada.

A.P.N. 176-11-311-013

171-2308425 iofl

NTRO0039

Description: Clark, NV Document-Year.Date.DocID 2007.220" 9388 Page: 10 of 13
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PLANNED UNIT DEVELOPMENT RIDER

BIGAM
LOAN NUMBER: 2344627
MIN: 100125300029446277

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 15TH day of FEBRUARY 2007 .
and 1s incorporated inte and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Security
Deed (the “Security Instrument”) of the same date, given by the undersigned (the “Borrower”) to secure
Borrower’s Note to  REPUBLIC MORTGAGE LLC, DEA REPUBLIC MORTGAGE

(the “Lender”) of the same date and covering the Property described in the Security Instrument and located at:
7883 TAHOE RIDGE COURT, LAS VEGAS, NV 89130

[Property Address]

The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with other such

parcels and certain common areas and facilities, as described in
COVENANTS, CONDITIONS AND RESTRICTIONS

(the “Declaration”). The Property is a part of a planned unit development known as
PROMONTORY V

[Name of Planned Unit Development]

(the “PUD"). The Property also includes Borrower’s interest in the homeowners association or equivalent entity
owning or managing the common areas and facilities of the PUD (the “Owners Association”) and the uses,
benefits and proceeds of Borrower’s intercst,

PUD COVENANTS. In addition to the covenants and agreements made in the Security

Instrument, Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower’s obligations under the
PUD’s Constituent Documents. The “Constituent Documents™ are the (i) Declaration; (ii) articles of
incorporation, trust instriment or any equivalent document which creates the Owners Associatior;

MULTISTATE PUD RIDER--Single Family/Sceond Mortyage ~Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Ferm 3150 1/01

DOCUZPTI vage § of 3 pupes
DOCUZETL . vTX  08/25/2005 (page i of 3 puges) Amended

NTRO0040

Description: Clark, NV Document-Year.Date.DocID 2007.22062%594Page: 1l of 13

Order:
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2944627
and (in1) any by-laws or other rules or regulations of the Owners Association. Borrower shall

promptly pay, when due, all dues and assessments imposed pursuant to the Constituent
Decuments,

B. Hazard Insurance. So long as the Owners Association maintains, with a generally
accepted insurance carrier, a “master” or “blanket” policy insuring the Property which is
satisfactory to Lender and which provides insurance coverage in the amounts, for the periods,
and against the hazards Lender requires, including fire and hazards included within the term
“gxtended coverage,” then:

(i) Lender waives the provision mn Uniform Covenant 2 for the monthly payment to
Lender of the yearly premium installments for hzzard insurance on the Property; and

(i) Borrower’s obligation under Uniform Covenant 3 to maintain hazard insurance
coverage on the Property is deemed satisfied to the extent that the required coverage is provided
by the Owners Association policy.

Borrower shall give Lender prompt notice of any lapse in required hazard insurance
coverage provided by the master or blanket policy.

In the event of a distribution of hazard insurance proceeds in lieu of restoration or repair
following a loss to the Property, or to common arcas and facilities of the PUD, any proceeds
pavable to Borrower arc hereby assigned and shall be paid to Lender. Lender shall apply the
proceeds to the sums secured by the Security Instrument, with any ¢xcess paid to Borrower,

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to
insure that the Owmners Association maintains a public liability insurance policy acceptable in
form, amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or
consequential, payable to Borrower in connection with any condemnation or other taking of all
or any part of the Property or the common areas and facilities of the PUD, or for any
conveyance i licu of condemnation, arg hereby assigned and shall be paid to Lender. Such
proceeds shall be applicd by Lender to the sums secured by the Sceurity Instrument as provided
in Uniform Covenant 9.

E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and with
Lender’s prior written consent, either partition or subdivide the Property or consent to: (i) the
abandonment or termination of the PUD, except for abandonment or termination required by
law in the case of substantial destruction by fire or other casualty or in the case of a taking by
condemnation ot eminent domain; (ii) any amendment to any provision of the “Constituent
Documents” 1if the provision 1z for the express benefit of Lender; (iii) termination of
professional management and assumption of self-management of the Owners Association; or
(1v) any action which would have the effect of rendering the public liability insurance coverage
maintained by the Cwners Association unacee ptable to Lender.

F. Remedies. If Borrower does not pay PUD dues and assessments when due, then
Lender may pay them. Any amounts dishursed by Lender under this paragraph F shall become
additional debt of Borrower secured by the Security Instrument. Unless Borrower and Lender
agree to other terms of payment, these amounts shall bear interest from the date of disbursement
at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower
requesting payment,

MULTISTATE PUD RIDER--Single Family/Second Mortgage ~Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3150 1/01
DSEDL T VX 0B/25/2005 (page 2 of 3 pages) Amended
NTRO0O041

Description: Clark, NV Document-Year.Date.DocID 2007.220° 9389 Page: 12 of 13
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2944627
BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this

PUD Rider.

%’m A T s Z o077

OWER - MATTHEW M. BIGAM - DATE -

S fo-2 7

BIGAM - DATE -

MULTISTATE PUD RIDER--Single Family/Second Morigage —Fannie Mae/Freddic Mac UNIFORM INSTRUMENT Form 3150 1/01

PO vk 08/25 /2005 {page 3 of 3 pages) Amended

NTRO0042
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Inat #: 20141015-0002470
Feea: $18.00

N/C Fee: $0.00

10/15/2014 04:25:00 FM

Assessors/Tax ID No. 176-11-311-013 Receipt #: 2158127
Requeator:

REAL TIME RESOLUTIONS, INC. Recorded By: GWC Pge: 2
DEBBIE CONWAY

When Recorded Retum To: CLARK COUNTY RECORDER

Scott Mcghee

REAL TIME RESOLUTIONS, INC.

PO BOX 36655

Dallas, TX 75235

RP TE D OF TRUST
Clark, Nevada
SELLER'S SERVICING #:149255913 "BIGAM"
SELLER'S LENDER ID#: 511

MIN #: 100125300029446277 SIS #: 1-888-679-6377

THE UNDERSIGNED DOES HEREBY AFFIRM THAT THIS DOCUMENT SUBMITTED
FOR RECORDING DOES NOT CONTAIN PERSONAL INFORMATION ABOUT ANY
PERSON.

Date of Assignment: October 7th, 2014

Assignor: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE
FOR REPUBLIC MORTGAGE LLC, DBA REPUBLIC MORTGAGE at P.O BOX 2026,
FLINT, MI 48501

Assignee: REAL TIME RESOLUTIONS, INC. at 1349 EMPIRE CENTRAL DRIVE, SUITE
150, DALLAS, TX 752474029

Executed By: MATTHEW M. BIGAM AND LEAH ANN BIGAM, HUSBAND AND WIFE To:
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE FOR
REPUBLIC MORTGAGE LLC, DBA REPUBLIC MORTGAGE

Date of Deed of Trust: 02/15/2007 Recorded: 02/20/2007 in Book: NA Page: NA as Instrument
No.: 20070220-0004389 In the County of Clark, State of Nevada.

Assessor's/Tax ID No. 176-11-311-013
Property Address: 7883 TAHOE RIDGE COURT, LAS VEGAS, NV 89139

KNOW ALL MEN BY THESE PRESENTS, that for good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the said Assignor hereby assigns unto
the above-named Assignee, the said Deed of Trust having an original principal sum of $59,900.00
with interest, secured thereby, and the full benefit of all the powers and of all the covenants and
provisos therein contained, and the said Assignor hereby grants and conveys unto the said
Assignee, the Assignor's interest under the Deed of Trust.

*SM*SCRELT*10/07/2014 08:34:55 AM* RELTO4REL TA0C00000000000000032460* NVCLARK*
NVCLARK_TRUST_ASSIGN_ASSN * SM*SCRELT*

NTRO0065
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CORPORATE ASSIGNMENT OF DEED OF TRUST Page 2 of 2

TO HAVE AND TO HOLD the said Deed of Trust, and the said property unto the said
Assignee forever, subject to the terms contained in said Deed of Trust. IN WITNESS
WHEREQOF, the assignor has executed these presents the day and year first above written:

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE FOR
REPUBLIC MORTGAGE LLC, DBA REPUBLIC MORTGAGE
On -

o

By:
DANA GOODE,i(Iow, VICE
PRESIDENT

STATE OF Texas
COUNTY OF Dallas

On_J}9 l "}J‘) 4 , before me, MARC HART, a Notary Public in and for Dallas in the State of
Texas, the foregoing instrument was sworn to and subscribed by DANA GOODENOW, VICE
PRESIDENT who is personally known to me and who additionally acknowledged said instrument
to be the free act and deed of the corporation .

WITNESS hand and official seal,

s
S P, MARC HART
S35 1y COMMISSION EXPIRES
1 PNEE T November 22, 2017

MARC T
Notary Expires: 11/22/2017
(This area for notarial seal)

Mail Tax Statements To: MATTHEW BIGAM, 7883 TAHOE RIDGE COURT, LAS VEGAS,
NV 89139

*SM*SCRELT*10/07/2014 08:34:55 AM* RELT04RELTA000000000000000032460" NVCLARK"
NVCLARK_TRUST_ASSIGN_ASSN * SM*SCRELT*

NTRO066
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CERTIFICATE OF CUSTODIAN OF RECORDS

STATE OF NEVADA )

>
851

COUNTY OF CLARK)

I JULTA THOMPSON, declara as follows:

1. [ am emploved by Red Rock Financial Services (“BRES”) as supervisor, and in
such capacity I am the custodian of the records.

2, On or about the 9th day of March, 2016, I received a Subpoena Caliimg for the
production of records pertaining to Anthony & Noonan IRA, LLC et al, v, Matthew M. Bigam, et

al, Bistrict Cowrt, Clark County Nevada Case No, A-14-710465-C
KN P and/or persons acting under my supervision have examined the information
and/or records requested, and have made a true representation of the information and for an
exact copy of the records.
4. I hereby certify that the information and/or reproduction of documents attached
hereto are true and complete.
I declare under penalty of perjury that the boregoing s true and correct.
VAT o e oA

i Ly N 2 ;
DATED this i _day of LY A1) [ ST A e

i
<
LY

=

ETTA

THOMPSON ‘

NTRO&56
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Inst #: 201104260002234
Fees: $14.00
N/C Fee: $0.00
04/26/2011 12:57:56 PM
Receipt #: 753163
Requestor:
NORTH AMERICAN TITLE
Accommodation COMPAN
Recorded By: KXC Pgs: 1
DEBBIE CONWAY
CLARK COUNTY RECORDER

Assessor Parcel Number: 176-11-311-013
File Number: R84944

LIEN FOR DELINQUENT ASSESSMENTS

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information
obtained will be used for that purpose.

NOTICE IS HEREBY GIVEN: Red Rock Financial Services, a division of RMI Management 1.1.C,
officially assigned as agent by the Coronado Ranch Landscape Maintenance Corporation, herein also called the
Association, in accordance with Nevada Revised Statues 116 and outlined in the Association Covenants,
Conditions, and Restrictions, herein also called CC&R’s, recorded on 08/25/2000, in Book Number 20000825,
as Instrument Number 02301 and including any and all Amendments and Annexations et. seq., of Official
Records of Clark County, Nevada, which have been supplied to and agreed upon by said owner.

Said Association imposes a Lien for Delinquent Assessments on the commonly known property:
7883 Tahoe Ridge Ct, I.as Vegas, NV 89139
PROMONTORY 5 PLAT BOOK 126 PAGE 34 LOT 13 BLOCK 1, in the County of Clark
Current Owner(s) of Record:
MATTHEW M. BIGAM, LEAH ANN BIGAM
The amount owing as of the date of preparation of this lien is **$730.92.
This amount includes assessments, late fccs, interest, fines/violations and collection fees and costs.
** The said amount may increase or decrease as assessments, late fees, interest, fines/violations, collection fees,
ral payments are applied to the account.

Dated: April 30, 2011

Preparec'L-B{ Anna Romero, Red Rdck FM@, behalf of Coronado Ranch Landscape
Maintenance Corporation

STATE OF NEVADA )

COUNTY OF CLARK )

On April 20, 2011, before me, personally appeared Anna Romero, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person whose name is subscribed to the within instrument and
acknowledged to me that they executed the same in their authorized capacity, and that by their signature on the
instrument the person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and\ofﬁcial seal.

b DA

When Recorded Mail To:” Réd Rock Financial Services
7251 Amigo Street, Suite 100
Las Vegas, Nevada 89119
702-932-6887

CHARITA PANGELINAN-MOORE
Notary Public State of Nevada

gk No. 07-4801-1
¥/ My appt. exp. Sept. 5, 2011

NTRO836
APP0714
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RED ROCK FINANCIAL SERVICES

MAILING AFFIDAVIT
File Number: R HAMW

STATE OF NEVADA )
) Ss.
COUNTY OF CLARK )

The declarant, whose signature appears below, and who is an employee of Red Rock Financial Services, states that he/she
is now and at all times herein mentioned was, a citizen of the United States and over the age of eighteen (18) years; on the
date as set forth below, he/she personally mailed the Notice, of which the annexed is a true copy, upon the addressee
attached hereto, by depositing in the United States Mail in the County set forth above, an envelope, certified and first
class with postage prepaid thereon, containing a copy of such Notice, addressed to the attached named person(s) at the
address herein attached stated.

I declare under the penalty of perjury that the foregoing is true and correct.

Dated: {7" \6' { l

Signature ‘6‘)((/\@/\/\— \~—

See Attached ’l/i Pages

NTR083I1C\'iscd 4 108
APP0716

| R R R




THE - wALZ ™ U.S. PAT. NO. 5,501,393 T TTEm rmeme wmr s madn

WALZ :
CERTIFIED i TO: Matthew M. Bigam
MAILER™ P 7883 Tahoe Ridge Court
: Las Vegas, NV 89139
Matthew M. Bigam s
7883 Tahoe Ridge Court :
Label #1 a5 vegas, NV 89139
R84944
:
! SENDER:
@
Ei
, oi REFERENCE: Rs4944
Matthew M. Bigam 2!
7883 Tahoe Ridge Court =¥
Label #2  Las Vegas, NV 89139 «
R84944 i PS Form 3800, January 2005
1‘ i RETURN | Postage
i RECEIPT fied F
| SERVICE |j—oited Fee
: Return Receipt Fee
‘ Restricted Delivery
. } Total Postage & Fees
Matthew M. Bigam B _ -
7883 Tahoe Ridge Court US Postat Sarvice® POSTMARK OR DATE
Label #3 Las Vegas, NV 89139 ;
R84944 : Recel t fOI’ Mailed on 5/13/11 b
i p Red Rock Financial Service
EQ agms TR .
| Certified Mall | See Firm Boo
' No Insurance Coverage Provided
A FOLD ANDTEARTHISWAY —> OPTIONAL B i Do NotUse for international Mai
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N o |
~ B . PLACE STICKER ATTOP OF ENVELOPE TQ THE RIGHT '
o Bl . . OF RETURN ADDRESS. FOLD AT DOTTED LINE .
Q Q Matthew M. Bigam T
- o - g
ENc | 7883 Tahoe Ridge Court | s CERTIFIED MAIL
g = O Las Vegas, NV 89139
. R84944
o
T 3 o
N 1) ’
< o
- W
O g ‘@B Charge
=gl -~ =4 Amount:
< % 71396 9008 9111 0071 LlLO7
Q
§ &) S Charge
3 - To:
-]
-
SRR ok AL s e , _ o
> | 2. Article Number | COMPLETE THIS SECTION ON DELIVERY

{
r ’ A. Received by (Please Print Clearty) . Date of Delvery |
!
x ] Agent i
7196 9008 9111 0071 bL1O?7 [ ] Addressee |
D. Is delivery address different from item 17 Clves !
if YES, enter delivery address balow: [ 1No L
3. Service Type CERTIFIED MAIL™ E
i 4. Restricted Delivery? (Extra Fee) DYes ;
1. Article Addressed to: ' !

———

Matthew M. Bigam

7883 Tahoe Ridge Court

Las Vegas, NV 89139

! R84944 Coronado Ranch Landscape Maintenance Corporation

USPS® MAIL CARRIER

RETURN RECEIPT REQUESTED
DETACH ALONG PERFORATION

.

Thank you for using Return Receipt Service
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THE FROM WAL z
WALZ
CERTIFIED
MAILER™
Leah Ann Bigam
7883 Tahoe Ridge Court
Label #1 {45 Vegas, NV 89139
R84944
Leah Ann Bigam
7883 Tahoe Ridge Court
Label #2  Las Vegas, NV 89139
R84944
Leah Ann Bigam
7883 Tahoe Ridge Court
Label #3 Las Vegas, NV 89139
R84944
A __FOLD ANDTEAR THIS WAY —> OPTIONAL -
3 Label #5
3
a
c
o B
O ~ K= Leah Ann Bigam
= ~ K= 7883 Tahoe Ridge Court
=N ONe) Las Vegas, NV 89139
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il S E=J Charge
= B4l Amount:
- TURE
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* N - arge
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-
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[HNTINA

7196 9008 9111 0071 LOS)
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-
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Certified Mail™
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RR Red Rock Financial Services

RED ROUK FINANT AL SERVICLY

May 13, 2011 VIA CERTIFIED AND FIRST CLASS MAIL

Matthew M. Bigam
7883 Tahoe Ridge Court
Las Vegas, NV §9139

Re: 7883 Tahoe Ridge Ct Las Vegas, NV 89139
Coronado Ranch Landscape Maintenance Corporation / R84944

Dear Matthew M. Bigam:

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information
obtained will be used for that purpose.

Red Rock Financial Scrvicces 1nitial correspondence to you stated that failure to reinstate the above account
would result in the Lien for Delinquent Assessments being prepared and recorded on the above referenced
property. Noted 1n the initial correspondence, additional fees and costs have been added to the account
balance. As of the date of this letter, the account balance is $881.87.

Enclosed, please find a copy of the Lien for Delinquent Assessments. The amount noted on this letter and
the Lien for Delinquent Assessments may differ. The “Amount Due” on the Lien for Delinquent
Assessments is accurate as of the date of preparation. These variations may be due to additional
assessments, late fees, interest, fines and collection fees and costs being assessed to the account. Please
contact Red Rock Financial Services to obtain an “up to date” account balance or to discuss alternative
payment arrangements. All Payments must be in the form of a cashier’s check or money order. Please
ensure the account number is listed on any payments remitted to our office. If we receive partial payments,
they will be credited to your account, however, we will continue with the collection process on the balance
owed as described above.

As of the date of this letter, the “30 Day Period” is still in effect. In the case that Red Rock Financial
Services does not receive in written form a dispute of the debt, Red Rock Financial Services will
assume the debt is valid. All disputes of the validity of the debt must be submitted in written form to
Red Rock Financial Services. When the dispute is received, Red Rock Financial Services will provide
verification of the debt and a copy of such verification will be mailed to you. Upon receipt of a
written dispute, collection efforts on the part of Red Rock Financial Services will cease. A written
response will be provided detailing the result of our findings regarding said dispute.

Allowed by Nevada Revised Statutes, Red Rock Financial Services may record a Notice of Default and
Election to Sell no sooner then the 31% day from the mailing of the Lien for Delinquent Assessments. As a
courtesy to you, an Intent to Notice of Default courtesy letter will be sent to you via first class mail at an
additional charge.

Additional information regarding this account can be obtained at www.rrfs.com. Please contact the office
of Red Rock Financial Services at 702-932-6887 with any questions.

Regards,

Red Rock Financial Services

enclosure(s)
Red Rock Financial Services W 7251 Amigo Street, Suite 100 Las Vegas, NV 89119
www.rrfs.com B Phone: 702-932-6887 Toll Free: 888-319-9460 Fax: 702.341.7733

By sending your check, please be aware that you are authorizing Red Rack Financial Services to use the information on your check to make a one-time electronic debit from your account at the financial institution indicated on your
check, This electronic debit will be for the amount of your check; no additional amount will be added to the amount. (Ef we cannot callect your electronic payment, we will issue a draft against your account.} Please contact the
Accounts Receivable department at (702) 932-6887 to learn about other payment aptions should you prefer to not have your payment processed in this manner. NTRO 8 34
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RR Red Rock Financial Services

RED POCK FINANCIAL SERVICES

May 13, 2011 VIA CERTIFIED AND FIRST CLASS MAIL

Leah Ann Bigam
7883 Tahoe Ridge Court
Las Vegas, NV 89139

Re: 7883 Tahoe Ridge Ct Las Vegas, NV 89139
Coronado Ranch Landscape Maintenance Corporation / R84944

Dear Leah Ann Bigam:

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information
obtained will be used for that purpose.

Red Rock Financial Services initial correspondence to you stated that failure to reinstate the above account
would result in the Lien for Delinquent Assessments being prepared and recorded on the above referenced
property. Noted in the initial correspondence, additional fees and costs have been added to the account
balance. As of the date of this letter, the account balance is $881.87.

Enclosed, please find a copy of the Lien for Delinquent Assessments. The amount noted on this letter and
the Lien for Delinquent Assessments may differ. The “Amount Due” on the Lien for Delinquent
Assessments 1s accurate as of the date of preparation. These variations may be due to additional
assessments, late fees, interest, fines and collection fees and costs being assessed to the account. Please
contact Red Rock Financial Services to obtain an “up to date” account balance or to discuss alternative
payment arrangements. All Payments must be in the form of a cashier’s check or money order. Please
ensure the account number is listed on any payments remitted to our office. If we receive partial payments,
they will be credited to your account, however, we will continue with the collection process on the balance
owed as described above.

As of the date of this letter, the “30 Day Period” is still in effect. In the case that Red Rock Financial
Services does not receive in written form a dispute of the debt, Red Rock Financial Services will
assume the debt is valid. All disputes of the validity of the debt must be submitted in written form to
Red Rock Financial Services. When the dispute is received, Red Rock Financial Services will provide
verification of the debt and a copy of such verification will be mailed to you. Upon receipt of a
written dispute, collection efforts on the part of Red Rock Financial Services will cease. A written
response will be provided detailing the result of our findings regarding said dispute.

Allowed by Nevada Revised Statutes, Red Rock Financial Services may record a Notice of Default and
Election to Sell no sooner then the 31% day from the mailing of the Lien for Delinquent Assessments. As a
courtesy to you, an Intent to Notice of Default courtesy letter will be sent to you via first class mail at an
additional charge.

Additional information regarding this account can be obtained at www.rrfs.com. Please contact the office
of Red Rock Financial Services at 702-932-6887 with any questions.

Regards,

Red Rock Financial Services

enclosure(s)
Red Rock Financial Services B 7251 Amigo Street, Suite 100 Las Vegas, NV 89119
www.rrfs.com B Phone: 702-932-6887 Toll Free: 888-319-9460 Fax: 702.341.7733

By sending your check, please be aware that you are authorizing Red Rock Financial Services to use the information on your check to make a one-time electronic debit from your account at the financial institution indicated on yaur
check. This electronic debit will be for the amaunt of your check; no additional amaount will be added to the amount. (I we cannot callect your electronic payment, we will issue a draft against your account.) Please contact the
Accounts Receivable department at (702} 932-6887 to learn about other payment options should you prefer to nat have your payment processed in this manner. NTR083 5
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Inst #: 201104260002234
Fees: $14.00
N/C Fee: $0.00
04/26/2011 12:57:56 PM
Receipt #: 753163
Requestor:
NORTH AMERICAN TITLE
Accommodation COMPAN
Recorded By: KXC Pgs: 1
DEBBIE CONWAY
CLARK COUNTY RECORDER

Assessor Parcel Number: 176-11-311-013
File Number: R84944

LIEN FOR DELINQUENT ASSESSMENTS

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information
obtained will be used for that purpose.

NOTICE IS HEREBY GIVEN: Red Rock Financial Services, a division of RMI Management 1.1.C,
officially assigned as agent by the Coronado Ranch Landscape Maintenance Corporation, herein also called the
Association, in accordance with Nevada Revised Statues 116 and outlined in the Association Covenants,
Conditions, and Restrictions, herein also called CC&R’s, recorded on 08/25/2000, in Book Number 20000825,
as Instrument Number 02301 and including any and all Amendments and Annexations et. seq., of Official
Records of Clark County, Nevada, which have been supplied to and agreed upon by said owner.

Said Association imposes a Lien for Delinquent Assessments on the commonly known property:
7883 Tahoe Ridge Ct, I.as Vegas, NV 89139
PROMONTORY 5 PLAT BOOK 126 PAGE 34 LOT 13 BLOCK 1, in the County of Clark
Current Owner(s) of Record:
MATTHEW M. BIGAM, LEAH ANN BIGAM
The amount owing as of the date of preparation of this lien is **$730.92.
This amount includes assessments, late fccs, interest, fines/violations and collection fees and costs.
** The said amount may increase or decrease as assessments, late fees, interest, fines/violations, collection fees,
ral payments are applied to the account.

Dated: April 30, 2011

Preparec'L-B{ Anna Romero, Red Rdck FM@, behalf of Coronado Ranch Landscape
Maintenance Corporation

STATE OF NEVADA )

COUNTY OF CLARK )

On April 20, 2011, before me, personally appeared Anna Romero, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person whose name is subscribed to the within instrument and
acknowledged to me that they executed the same in their authorized capacity, and that by their signature on the
instrument the person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and\ofﬁcial seal.

b DA

When Recorded Mail To:” Réd Rock Financial Services
7251 Amigo Street, Suite 100
Las Vegas, Nevada 89119
702-932-6887

CHARITA PANGELINAN-MOORE
Notary Public State of Nevada

gk No. 07-4801-1
¥/ My appt. exp. Sept. 5, 2011

NTRO836
APP0721
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Inst #: 201106210002390

Fees: $14.00
NfC Fee: $0.00

Assessor Parcel Number: 176-11-311-013 0“21-’201.1 12:54:09 PM

File Number: R84944 Receipt #: 319145

Property Address: 7883 Tahoe Ridge Ct Requestor:

Las Vegas, NV 89139 FIRST AMERICAN NATIOMNAL DEF
Title Order Number: Gl (52[04?5 Recorded By: CYY Pgs: 1
, DEBBIE CONWAY
First American Tite CLARK COUNTY RECORDER

NOTICE OF DEFAULT AND ELECTION TO SELL PURSUANT TO THE
LIEN FOR DELINQUENT ASSESSMENTS
4 IMPORTANT NOTICE @

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained
will be used for that purpose.

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN
THIS NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE

AMOUNT IS IN DISPUTE!

NOTICE IS HEREBY GIVEN: Red Rock Financial Services officially assigned as agent by the Coronado
Ranch Landscape Maintenance Corporation, under the Lien for Delinquent Assessments, recorded on
04/26/2011, in Book Number 20110426, as Instrument Number 0002234, reflecting MATTHEW M. BIGAM,
LEAH ANN BIGAM as the owner(s) of record on said lien, land legally described as PROMONTORY 5 PLAT
BOOK 126 PAGE 34 LOT 13 BLOCK |, of the Official Records in the Office of the Recorder of Clark County,
Nevada, makes known the obligation under the Covenants, Conditions and Restrictions recorded 08/25/2000, in
Book Number 20000825, as Instrument Number 02301, has been breached. As of 01/01/201) forward, ail
assessments, whether monthly or otherwise, late fees, interest, Association charges, legal fees and collection fees
and costs, less any credits, have gone unpaid.

Above stated, the Association has equipped Red Rock Financial Services with verification of the obligation
according to the Covenants, Conditions and Restriction in addition to documents proving the debt, therefore
declaring any and all amounts secured as well as due and payable, electing the property to be sold to satisfy the
obligation. In accordance with Nevada Revised Statutes 116, no sale date may be set until the ninety-first (91)
day after the recorded date or the matling date of the Notice of Default and Election to Sell. As of June 17,
2011, the amount owed is $ 1,775.62. This amount will continue to increase until paid in full.

%MJWM Dated: June 17, 2011

Prepared By Eung}:l Watson, Red Rock Financial Services, on behalf of Coronado Ranch Landscape
Maintenance Corporation

STATE OF NEVADA )

COUNTY OF CLARK )

On June 17, 2011, before me, personally appeared Eungel Watson, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person whose name is subscribed to the within instrument and
acknowledged to me that they executed the same in their authorized capacity, and that by their signature on the
instrument the pcrson, or the cntity upon behalf of which the person acted, executed the instrument,

WIde and official seal.

When Recorded Red Rock Financial Services

Maii To: 7251 Amigo Street, Suite 100
Las Vegas, Nevada 89119 .
702-932-6887

NTRO799
APP0724




Exhibit 6-2

Exhibit 6-2

PPPPPPP



RED ROCK FINANCIAL SERVICES

_ MAILING AFFIDAVIT
File Number: R ES“\C\UM

STATE OF NEVADA )
) Ss.
COUNTY OF CLARK )

The declarant, whose signature appears below, and who is an employee of Red Rock Financial Services, states that he/ she
is now and at all times herein mentioned was, a citizen of the United States and over the age of eighteen (18) vears; on the
date as set torth below, he/she personally mailed the Notice, of which the annexed is a true copy, upon the addressee
attached hereto, by depositing in the United States Mail in the County set forth above, an envelope, certified and first

class with postage prepaid thereon, containing a copy of such Notice, addressed to the attached named person(s) at the
address herein attached stated.

P declare under the penalty of perjury that the toregomg is true and correct.

F
A

Dated: 271\

Signature iﬁ!d/w\/\ U

See Attached 7@7 _ Pages

NTROT20. 44 10
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Inst #: 201106210002390

Fees: $14.00
NfC Fee: $0.00

Assessor Parcel Number: 176-11-311-013 0“21-’201.1 12:54:09 PM

File Number: R84944 Receipt #: 319145

Property Address: 7883 Tahoe Ridge Ct Requestor:

Las Vegas, NV 89139 FIRST AMERICAN NATIOMNAL DEF
Title Order Number: Gl (52[04?5 Recorded By: CYY Pgs: 1
, DEBBIE CONWAY
First American Tite CLARK COUNTY RECORDER

NOTICE OF DEFAULT AND ELECTION TO SELL PURSUANT TO THE
LIEN FOR DELINQUENT ASSESSMENTS
4 IMPORTANT NOTICE @

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained
will be used for that purpose.

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN
THIS NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE

AMOUNT IS IN DISPUTE!

NOTICE IS HEREBY GIVEN: Red Rock Financial Services officially assigned as agent by the Coronado
Ranch Landscape Maintenance Corporation, under the Lien for Delinquent Assessments, recorded on
04/26/2011, in Book Number 20110426, as Instrument Number 0002234, reflecting MATTHEW M. BIGAM,
LEAH ANN BIGAM as the owner(s) of record on said lien, land legally described as PROMONTORY 5 PLAT
BOOK 126 PAGE 34 LOT 13 BLOCK |, of the Official Records in the Office of the Recorder of Clark County,
Nevada, makes known the obligation under the Covenants, Conditions and Restrictions recorded 08/25/2000, in
Book Number 20000825, as Instrument Number 02301, has been breached. As of 01/01/201) forward, ail
assessments, whether monthly or otherwise, late fees, interest, Association charges, legal fees and collection fees
and costs, less any credits, have gone unpaid.

Above stated, the Association has equipped Red Rock Financial Services with verification of the obligation
according to the Covenants, Conditions and Restriction in addition to documents proving the debt, therefore
declaring any and all amounts secured as well as due and payable, electing the property to be sold to satisfy the
obligation. In accordance with Nevada Revised Statutes 116, no sale date may be set until the ninety-first (91)
day after the recorded date or the matling date of the Notice of Default and Election to Sell. As of June 17,
2011, the amount owed is $ 1,775.62. This amount will continue to increase until paid in full.

%MJWM Dated: June 17, 2011

Prepared By Eung}:l Watson, Red Rock Financial Services, on behalf of Coronado Ranch Landscape
Maintenance Corporation

STATE OF NEVADA )

COUNTY OF CLARK )

On June 17, 2011, before me, personally appeared Eungel Watson, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person whose name is subscribed to the within instrument and
acknowledged to me that they executed the same in their authorized capacity, and that by their signature on the
instrument the pcrson, or the cntity upon behalf of which the person acted, executed the instrument,

WIde and official seal.

When Recorded Red Rock Financial Services

Maii To: 7251 Amigo Street, Suite 100
Las Vegas, Nevada 89119 .
702-932-6887

NTRO799
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Branch :NLV,User ;JS _ Comment: Station Id :POOA

(et 20140626-0003624
Feea: $18.00
N/G Fee: $0.00
06/26/2014 02:51:34 PM

Assessor Parcel Number: 176-11-311-013 Receipt #: 2070356

. File Number: RBA944 Requestor:
Property Address: EES\B/Taho;?:ggelg RED ROCK FINANCIAL SERVICES
as Yegas, Recorded By: ECM Pga: 2
DEBBIE CONWAY
GLARK COUNTY RECORDER

NOTICE OF FORECLOSURE SALE
UNDER THE LIEN FOR DELINQUENT ASSESSMENTS

Red Rock Financilal Services is a debt Eoﬂector and Is altempting to collect a debt. Any
information obtained will be used for that purpose.

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT!
UNLESS YOU PAY THE AMOUNT SPECIFIED IN THIS
NOTICE BEFORE THE SALE DATE, YOU COULD LOSE
YOUR HOME, EVEN IF THE AMOUNT IS IN DISPUTE.
YOU MUST ACT BEFORE THE SALE DATE. IF YOU HAVE
ANY QUESTIONS, PLEASE CALL RED ROCK FINANCIAL
SERVICES AT (702) 932-6887 or (702) 215-8130. IF
YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN'’S
OFFICE, NEVADA REAL ESTATE DIVISION AT (877)
829-9907 IMMEDIATELY.

Red Rock Financial Services officially assigned as agent by the Coronado Ranch
Landscape Maintenance Corporation under the Lien for Delinquent Assessments. YOU
ARE IN DEFAULT UNDER THE LIEN FOR DELINQUENT ASSESSMENTS, recorded
on 04/26/2011 in Book Number 20110426 as Instrument Number 0002234 reflecting
MATTHEW M. BIGAM, LEAH ANN BIGAM as the owner(s} of record. UNLESS YOU
JAKE ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT PUBLIC
SALE. If you need an explanation of the nature of the proceedings against you, you
should contact an attorney.

The Notice of Default and Election to Sell Pursuant to the Lien for Delinquent
Assessments was recorded on 06/21/2011 in Book Number 20110621 as Instrument
Number 0002390 of the Official Records in the Offtce of the Recorder.

NOTICE IS HEREBY GIVEN: Thaton 07/21/2014, at 10:00 a.m. at the
front entrance of the Nevada Legal News located at 930 South Fourth Street, Las
Vegas, Nevada 89101, that the property commonly known as 7883 Tahoe Ridge Ct,
Las Vegas, NV 892139 and iand legally described as PROMONTORY 5 PLAT BOOK 126
PAGE 34 LOTY 13 BLOCK 1 of the Officlal Records in the Office of the County Recorder
of Clark County, Nevada, will sell at public auction to the highest bidder, for cash

CLARK,NV Page 1 of 2 Printed on 7/21/2014 7:11:07 AM
Document: LN SLE 2014.0626.3624

NTRO315
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Branch :NLV,User :JS Comment: | Station Id :POQA

CLARK,NV

Assessor Parcei Number: 176-11-311-013

File Number: R84544
Property Address: 7883 Tahoe Ridge Ct
Las Vegas, NV 89139

payable at the time of sale in lawful money of the United States, by cash, a cashier's
check drawn by a state or national bank, a cashier’s check drawn by a state or federal
credit union, state or federal savings and loan associaticn or savings association
authorized to do business in the State of Nevada, in the amount of $2,825.99 as of
6/26/2014, which Includes the total amount of the unpaid balance and reasonably
estimated costs, expenses and advances at the time of the initial publication of this
notice. Any subsequent Association assessments, late fees interest, expenses or
advancements, if any, of the Asscciation or its Agent, under the terms of the Lien for
Delinquent Assessments shall continue to accrue untii the date of the sale. The
property heretofore described Is being sold “as is”.

The sale wlll be made without covenant or warranty, expressed or implied
regarding, but not limited to, title or possession, encumbrances, obligations to satisfy
any secured or unsecured liens or against all right, title and interest of the owner,
without equlty or right of redemption to satisfy the Indebtedness secured by said Lien,
with interest thereon, as provided in the Declaration of Covenants, Conditions and
Restrictions, recorded on 08/25/2000, in Book Number 20000825, as Instrument
Number 02301 of the Offidal Records in the Office of the Recorder and any
subsequent amendments or updates that may have been recorded,

Dated; June 26, 2014

/Mn

Prepared By Chrigtie/Marling, Red Rock Financial Services, on behalf of Coronado
Ranch Landscapd-Maintenance Corporation

STATE OF NEVADA )
COUNTY OF CLARK )

On June 26, 2014, before me, personally appeared Christie Marling, personally known
to me (or proved to me on the basis of satisfactory evidence) to be the person whose
name is subscribed to the within instrument and acknowledged to me that they
executed the same in their authorized capacity, and that by their signature on the

instrument the person, or the entity upen behalf of which the person acted, executed
the instrument.,

WITNESS my hand and official seal.
j;l/uvwél‘%w AP )

Reinstatement Information: (702) 483-2996 cor Sale Information: (714) 573-7777

When Recorded Mail To: g ST, e~
Red Rock Financial Services Nmf;'ma mkfm da
4775 W. Teco Avenue, Sulta 140 \ B, . iz7487.

Las Vegas, Nevada 89118 G~ My oppt. anp. Apr. 20 2016

(702) 483-2996 or (702) 932-6887

Page 2 of 2 Printed on 7/21/2014 7:11:08 AM

Document: IN SLE 2014.0626.3624

NTRO316
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~

RED ROCK FINANCIAL SERVICES

MAILING AFFIDAVIT
File Number: R 34”\ 44

STATE OF NEVADA )
) Ss.
COUNTY OF CLARK )

The declarant, whose signature appears below, and who is an employee of Red Rock Financial Services, states that he/she
i« now and at all times herein mentioned was, a citizen of the United States and over the age of eighteen (18) years; on the
date as set forth below, he/she personally mailed the Notice, of which the annexed is a true copy, upon the addressee
attached hereto, by depositing in the United States Mail in the County set forth above, an envelope, certified and first
class with postage prepaid thereon, containing a copy of such Notice, addressed to the attached named person(s) at the
address herein attached stated.

I declare under the penalty of perjury that the foregoing is true and correct.

Dated: E?[D:;?I?‘ol‘l
Signature CWW {éﬁﬂlp&l[v

Sce Attached rk‘ Pages

NTRO0405
APP0741 Revised 4308
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RED ROCK FINANCIAL SERVICES

June 26, 2014

State of Nevada

Ombudsman for Common-Interest Communities
Attention: Sharon Jackson

2501 East Sahara Avenue, Suite 202

Las Vegas, Nevada 89104-4137

Re: 7883 Tahoe Ridge Ct, Las Vegas, NV 89139
Coronado Ranch Landscape Maintenance Corporation
Collection Account Number: R84944

Red Rock Financial Services is a debt collector and is attempting to collect a debt.
Any information obtained will be used for that purpose.

Dear Ombudsman, Sharon Jackson:

Enclosed, please find a copy of the Notice of Foreclosure Sale for the above referenced
account. Pursuant to the Board of Director’s for Coronado Ranch Landscape Maintenance
Corporation Red Rock Financial Services has set a Foreclosure Sale date and the sale date is
scheduled for 07/21/2014.

The below is the Homeowner mailing contact information either obtained by the Management
Company , provided to our office by the Homeowner and/or through other research methods:
Mailing Address(s): _Homeowner(s): Matthew M. Bigam and Leah Ann Bigam

1) 7883 Tahoe Ridge Ct., Las Vegas, NV 89139

2) 140 North 1% Street, Connellsville, PA 15428

3) 804 Binbrook Drive, Henderson, NV 89052

4) 1050 E, Cactus Ave #1064, Las Vegas, NV 89183

5) 9870 Santa Ponsa Court, Las Vegas, NV 89178

6) 366 Narrows Road, Connellsville, PA 15425

The below is the Homeowners phone number(s) either obtained by the Management
Company, provided to our office by the Homeowner and/or through other research methods:
Phone Number(s): __702-684-7419; 702-379-9267

Please contact Red Rock Financial Services if you have any further questions regarding the
above account at 7/02-932-6887.

Sincerely, -
A
(A, /”’
Christie Marll
Red Rock Financial Services

702.932.6887 | fax 702.341.7733 | 4775 W. Teco Avenue, Suite 140, Las Vegas, Nevada 89118 | WWW.rrfs.com

Ty sending vour check please be aware that you are autharizing Red Rock Financial Services to use the information on check to make a one-time ¢lectronic debit from vour account at the financial i ndicated on vour sheck. Thie dectzo d h will e for the amount of ack:
10 additional amount will be 3ddud to the amoum. (I ws cannot coifeet vour electronic payment, we wil! s J.ruﬂ 2ainst vour ace um) Please contact lh Accounts Receivable dcpmmenl al {1z )9 2-(88 (o team b ut othsr payment optio u e fNTR@ﬂI_@?-‘n
ssed in this manner.
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Inst #: 20140626-0003624

Feea: $18.00
N/C Fee: $0.00

06/26/2014 02:61:34 PM
Assessor Parcel Number: 176-11-311-013 Receipt #: 2070356
File Number: R84944
Property Address: 7883 Tahoe Ridge Ct
Las Vegas, NV 89139

Requestor:
RED ROCK FINANCIAL SERVICES
Recorded By: ECM  Pga: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

NOTICE OF FORECLOSURE SALE
UNDER THE LIEN FOR DELINQUENT ASSESSMENTS

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any
information obtained will be used for that purpose.

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT!
UNLESS YOU PAY THE AMOUNT SPECIFIED IN THIS
NOTICE BEFORE THE SALE DATE, YOU COULD LOSE
YOUR HOME, EVEN IF THE AMOUNT IS IN DISPUTE.
YOU MUST ACT BEFORE THE SALE DATE. IF YOU HAVE
ANY QUESTIONS, PLEASE CALL RED ROCK FINANCIAL
SERVICES AT (702) 932-6887 or (702) 215-8130. IF
YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN’S
OFFICE, NEVADA REAL ESTATE DIVISION AT (877)
829-9907 IMMEDIATELY.

Red Rock Financial Services officially assigned as agent by the Coronado Ranch
Landscape Maintenance Corporation under the Lien for Delinquent Assessments. YOU
ARE IN DEFAULT UNDER THE LIEN FOR DELINQUENT ASSESSMENTS, recorded
on 04/26/2011 in Book Number 20110426 as Instrument Number 0002234 reflecting
MATTHEW M. BIGAM, LEAH ANN BIGAM as the owner(s) of record. UNLESS YOU
TAKE ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT PUBLIC
SALE. If you need an explanation of the nature of the proceedings against you, you
should contact an attorney.

The Notice of Default and Election to Sell Pursuant to the Lien for Delinquent
Assessments was recorded on 06/21/2011 in Book Number 20110621 as Instrument
Number 0002390 of the Official Records in the Office of the Recorder.

NOTICE 1S HEREBY GIVEN: Thaton 07/21/2014, at 10:00 a.m. at the
front entrance of the Nevada Legal News located at 930 South Fourth Street, Las
Vegas, Nevada 89101, that the property commonly known as 7883 Tahoe Ridge Ct,
Las Vegas, NV 89139 and land legally described as PROMONTORY 5 PLAT BOOK 126
PAGE 34 LOT 13 BLOCK 1 of the Official Records in the Office of the County Recorder
of Clark County, Nevada, will sell at public auction to the highest bidder, for cash

NTRO0408
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Assessor Parce! Number: 176-11-311-013

File Number: R84944

Property Address: 7883 Tahoe Ridge Ct
Las Vegas, NV 89139

payable at the time of sale in lawful money of the United States, by cash, a cashier’s
check drawn by a state or national bank, a cashier’s check drawn by a state or federal
credit union, state or federal savings and loan association or savings association
authorized to do business in the State of Nevada, in the amount of $2,825.99 as of
6/26/2014, which inciudes the total amount of the unpaid balance and reasonably
estimated costs, expenses and advances at the time of the initial publication of this
notice. Any subsequent Association assessments, late fees interest, expenses or
advancements, if any, of the Association or its Agent, under the terms of the Lien for
Delinquent Assessments shall continue to accrue until the date of the sale. The
property heretofore described is being sold “as is”.

The sale will be made without covenant or warranty, expressed or implied
regarding, but not limited to, title or possession, encumbrances, obligations to satisfy
any secured or unsecured liens or against all right, title and interest of the owner,
without equity or right of redemption to satisfy the indebtedness secured by said Lien,
with interest thereon, as provided in the Declaration of Covenants, Conditions and
Restrictions, recorded on 08/25/2000, in Book Number 20000825, as Instrument
Number 02301 of the Official Records in the Office of the Recorder and any
subsequent amendments or updates that may have been recorded.

Dated June 26,2014

[ %ééw/v

Prepared By Chri Marling, Red Rock Financial Services, on behalf of Coronado
Ranch Landscap aintenance Corporation

STATE OF NEVADA )
COUNTY OF CLARK )

On June 26, 2014, before me, personally appeared Christie Marling, personally known
to me (or proved to me on the basis of satisfactory evidence) to be the person whose
name is subscribed to the within instrument and acknowledged to me that they
executed the same in their authorized capacity, and that by their signature on the
instrument the person, or the entity upon behalf of which the person acted, executed
the instrument.

WITNESS my hand and official seal.
‘D_WELMVA/\@

Reinstatement Information: (702) 483-2996 or Sale Information: (714) 573-7777

When Recorded Mail To: P o
. . . ANNA ROME
Red Rock Financial Services P} Notary Public State ofRI'gvudu
4775 W. Teco Avenue, Suite 140 "G No. 12.7487-1
Las Vegas, Nevada 89118 2B My app!. exp. Apr. 20 2016

(702) 483-2996 or (702) 932-6887
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