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The Law Office of Mike Beede, PLLC
Michael Beede, Esq.
Nevada State Bar No. 13068
2300 W. Sahara Ave. #420
Las Vegas, NV 89102
T:702-473-8406
b:102-832-0248
Attorney for Plaintiff

DISTRICT COURT

CLARK COUNTY. NEVADA

ANTHONY S. NOONAN IRA LLC,

Plaintiffs,

VS.

MATTHEW BIGAM, et al.

CLERK OF THE COURT

CASE NO. A-r4-710465-C

DEPT NO. I

NOTICE OF LIS PENDENS

Defendants.

Please tzke notice pursuant to NRS 14.010, an action has been filed by the Plaintiff, ANTHONY S.

NOONAN IRA Lt,C, regarding title and possession to the real property commonly known as, 7883

TAHOE RIDGE CT. LAS VEGAS, NV 89139 and legally described as, PROMONTORY 5, PLAT

BOOK 126. PAGE 34. LOT 13 BLOCK I.

LAW OFFICE OF MICHAEL BEEDE

/s/ Michael Beede
BY:
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Law Office of Michael Beede
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MSTR
ARIEL E. STERN, ESQ. 
Nevada Bar No. 8276 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: ariel.stern@akerman.com  
Email: donna.wittig@akerman.com 

Attorneys for Defendants Nationstar 
Mortgage LLC & U.S. Bank, N.A.  

DISTRICT COURT 

CLARK COUNTY, NEVADA 

ANTHONY S. NOONAN IRA, LLC; and LOU 
NOONAN; and JAMES M. ALLRED IRA, 
LLC; 

Plaintiff, 

v. 

MATTHEW M. BIGAM; and REPUBLIC 
MORTGAGE; and REPUBLIC MORTGAGE, 
LLC; and U.S. BANK NATIONAL 
ASSOCIATION EE; and BANK OF AMERICA, 
N.A.; and NATIONSTAR MORTGAGE, LLC; 
and ROE CORPORATIONS I-V, inclusive, 

Defendants. 

Case No.: A-14-710465-C
Dept.: IV 

NATIONSTAR AND U.S. BANK'S: 

(1) MOTION TO STRIKE PLAINTIFFS' 
SECOND RENEWED MOTION FOR 
SUMMARY JUDGMENT, AND 
ALTERNATIVELY, 

(2) OPPOSITION TO PLAINTIFFS' 
SECOND RENEWED MOTION FOR 
SUMMARY JUDGMENT, AND 

(3) SUPPLEMENT TO NATIONSTAR 
AND U.S. BANK'S RENEWED MOTION 
FOR SUMMARY JUDGMENT

Date of Hearing:  February 7, 2019 
Time of Hearing: 9:00 a.m.

I. INTRODUCTION 

This court already found tender preserved the deed of trust in its April 2016 summary 

judgment order.  (Exhibit A, court's April 2016 summary judgment order.) The sole question 

remaining following the court's order was whether there existed any additional expenses that might 

have been added to the superpriority.1  The court allowed discovery on this limited issue.  Discovery 

1 The order issued prior to the Nevada Supreme Court finding in the Ikon Holdings case that an 
HOA's superpriority is limited to nine months of assessments plus any nuisance abatement charges.  

Case Number: A-14-710465-C

Electronically Filed
1/7/2019 6:56 PM
Steven D. Grierson
CLERK OF THE COURT
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proved no nuisance abatement charges existed.  Both plaintiffs and defendant filed renewed 

summary judgment motions.  Those motions are still pending with this court.   

Rather than requesting a ruling from the court on the parties' already-pending motions, 

plaintiffs improperly file their third motion for summary judgment asking this court, yet again as it 

did in their first renewed summary judgment motion, to reconsider its finding that tender preserved 

the deed of trust.  Plaintiffs' tactic is improper.  Not only has the dispositive motion and 

reconsideration deadlines long passed, plaintiffs admit they filed their motion merely as a ploy to 

seek this court's attention in ruling on the already-pending renewed motions for summary judgment 

filed by both parties.  Rather than filing its third dispositive motion, which adds nothing dispositive 

in their favor, plaintiffs could have simply requested a status check or the parties could have 

submitted another stipulation to continue trial.  Plaintiffs' second renewed motion for summary 

judgment should be stricken.   

To the extent the court considers plaintiffs' motion on its merits, Nationstar and U.S. Bank 

supplement this opposition to plaintiffs' second renewed motion for summary judgment and 

supplement with new, binding authority on tender from the Nevada Supreme Court that reaffirms 

that summary judgment is warranted in Nationstar and U.S. Bank's favor.  This Court has already 

made findings and conclusions on tender that resolve the entire matter; new Nevada Supreme Court 

authority merely confirms it.       

II. ESTABLISHED FACTS AND CONCLUSIONS OF LAW 

This court has already found the following relevant facts relating to tender in its April 2016 

order, Ex. A, which facts are the law of the case and dispositive in Nationstar and U.S. Bank's favor:

1. The property is located in Coronado Ranch Landscape Maintenance Association (the HOA). 

2. Monthly assessments on the property are $18.   

3. On July 25, 2011, after the HOA recorded its notice of default, Miles Bauer Bergstrom & 

Winters (Miles Bauer), a law firm retained by Bank of America, N.A. (BANA), the loan 

servicer at the time for U.S. Bank's predecessor, Republic Mortgage, contacted the HOA, 

care of Red Rock, and requested a ledger identifying the super-priority amount allegedly 

owed to the HOA.   
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4. In response, the HOA provided a ledger, dated August 10, 2011, identifying the total amount 

allegedly owed.   

5. Based on the annual assessment amount identified in the HOA's August 10, 2011 ledger, 

BANA accurately calculated the sum of nine months of common assessments as $162.00 and 

tendered that amount to the HOA on August 26, 2011.   

6. The HOA refused BANA's tender but provided no explanation.    

7. Despite BANA's tender, the HOA and Red Rock moved forward with foreclosure. 

8. The HOA foreclosed on the property on July 21, 2014.   

 (Exhibit A, April 2016 MSJ Order.)   

This court has already found the following relevant conclusions of law related to tender in its 

April 2016 order, Ex. A., which conclusions are law of the case and dispositive Nationstar and U.S. 

Bank's favor: 

1.  As to Defendants' Motion for Summary Judgment, the Court finds there are genuine 

issues of material fact as to whether Defendants' tender of $162.00 was equal to the 

extent of any charges incurred by the association on a unit pursuant to NRS 

116.310312, and to the extent of the assessments for common expenses based on the periodic 

budget adopted by the association pursuant to NRS 116.3115 which would have become due 

in the absence of acceleration during the 9 months immediately preceding institution of the 

action taken in this case to enforce the lien.  

2. Without further discovery, this Court cannot determine whether Defendants' preliminary 

estimate of 9 months of the HOA's monthly assessments encompasses the entirety of the 

superpriority portion of the HOA's lien.  

3. However, Defendants' tender of payment was sufficient to preserve their interest in the 

subject property. 

(Exhibit A, April 2016 MSJ Order) (emphasis added).   

For ease of reference, Nationstar and U.S. Bank attach their still-pending renewed motion for 

summary judgment, filed November 10, 2016.  (Attached, without exhibits, as Exhibit B.)     

. . . 
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III. ARGUMENT 

Since Nationstar and U.S. Bank filed their renewed motion for summary judgment, the 

Nevada Supreme Court has unequivocally affirmed BANA's tender of the superpriority properly 

preserved the deed of trust, further affirming this court's April 2016 order finding the same.  

Similarly, all issues raised by plaintiffs in their second renewed motion for summary judgment have 

been rejected by the Nevada Supreme Court.  Nationstar and U.S. Bank are entitled to summary 

judgment in their favor.   

A. BANA's Tender Preserved the Deed of Trust—Diamond Spur is Dispositive & 
the Nevada Supreme Court Rejects All of Plaintiffs' Arguments 

This court already found BANA tendered 9 months' worth of assessments.  Ex. A, finding of 

fact, no. 9.  Because the HOA's lien did not include any nuisance abatement charges, the 

superpriority amount was the exact amount BANA tendered - $162.00 ($18.00 monthly assessment 

x 9 months = $162.00).  See Ex. B, and supporting documentation.   

The Nevada Supreme Court published a controlling precedent on September 13, 2018 in the 

case of Bank of Am., N.A. v. SFR Invs. Pool 1, LLC, 134 Nev. Adv. Op. 72, 427 P.3d 113 (2018) 

(Diamond Spur) that confirms BANA's tender properly preserved the deed of trust.  The facts in 

Diamond Spur and this case are identical.  In both cases, Bank of America contacted the HOA's 

collection agent seeking to obtain the superpriority amount and offering to pay that amount in full.  

427 P.3d at 116.  Bank of America tendered nine months' worth of assessments in both cases.  Id.

The letters included with both checks stated the HOAs' acceptance would be understood as "express 

agreement that [Bank of America]'s financial obligations towards the HOA in regards to the 

[property] have now been 'paid in full.'"  Id.  And in both cases the HOA, via its collection agent, 

rejected the payment and sold the property at foreclosure to a third-party buyer.  Id.   

The Nevada Supreme Court's Diamond Spur decision rejects all arguments plaintiffs raise in 

their second renewed motion for summary judgment:   

First, the Nevada Supreme Court held that Bank of America's tender of nine months' worth 

of assessments was sufficient to satisfy the superpriority lien.  Id. at 117-118.  (See plaintiffs' second 

renewed mot. summ. j. at §§ V.A, V.B, at pgs. 8-11.)    
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Second, the Nevada Supreme Court held BANA's tender letter included a condition upon 

which the bank had the right to insist, and therefore did not contain improper conditions.  Id. at 118.  

(See plaintiffs' second renewed mot. summ. j. at §V.D.2, pg. 16, and § 5.D.E at pgs. 22-23.)   

Third, the Supreme Court held the bank was not required to record its tender.  Id. at 119.  

(See plaintiffs' second renewed mot. summ. j. at §V.D.3, at pgs. 16-22.)   

Fourth, the Supreme Court further held a purchaser's status as a bona fide purchaser is 

irrelevant under these circumstances.  Id. at 121 ("A party's status as a BFP is irrelevant when a 

defect in the foreclosure proceeding renders the sale void").  (See plaintiffs' second renewed mot. 

summ. j. at §V.F at pgs. 23-26.)   

Fifth, the Nevada Supreme Court held HOA's rejection of the tender was improper where, as 

here, the HOA believed, in good faith, the amount tendered was insufficient to satisfy BANA's 

obligations to satisfy the superpriority.  Id. at 118-19.  (See plaintiffs' second renewed mot. summ. j. 

at §V.D.1, at pgs. 12-15.)       

The Supreme Court concluded that the third-party purchaser in Diamond Spur purchased the 

property subject to the deed of trust.  Id.  This case mirrors Diamond Spur.  This court should find 

the deed of trust survived the HOA foreclosure sale.   

B. Nationstar Has a Valid Interest in the Property as Servicer for U.S. Bank 

In addition to desperately trying to dispute the legal effect of BANA's tender in preserving 

the deed of trust, plaintiffs also argue Nationstar has no valid interest in the property.  (See plaintiffs' 

second renewed mot. summ. j. at §V.C, at pgs. 11-12.)    Plaintiffs fail to appreciate that Nationstar 

is the current servicer for U.S. Bank, who owns the note and deed of trust (the loan).  BANA was a 

prior servicer, at the time it tendered the superpriority.  Plaintiffs' argument that Nationstar has no 

interest is baseless, directly contradicted by the assignments, and fails to discern the difference 

between the owner of a loan (U.S. Bank) and the servicer of the loan (Nationstar).   

. . . 

. . . 

. . . 

. . . 
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IV. CONCLUSION 

Plaintiffs' second renewed motion for summary judgment should be denied.  Instead, 

Nationstar and U.S. Bank request the Court enter final judgment in their favor on all claims and 

enter a judgment declaring that the deed of trust survived the HOA's lien sale and plaintiffs took title 

subject thereto.    

DATED January 7th, 2019. 

AKERMAN LLP 

/s/ Donna M. Wittig                          .
ARIEL E. STERN, ESQ. 
Nevada Bar No. 8276 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

Attorneys for Nationstar Mortgage 
LLC and U.S. Bank, N.A., as trustee 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of AKERMAN LLP, and that on this 7th day of 

January, 2019, I caused to be served a true and correct copy of the foregoing NATIONSTAR AND 

U.S. BANK'S: (1) MOTION TO STRIKE PLAINTIFFS' SECOND RENEWED MOTION 

FOR SUMMARY JUDGMENT, AND ALTERNATIVELY, (2) OPPOSITION TO 

PLAINTIFFS' SECOND RENEWED MOTION FOR SUMMARY JUDGMENT, AND (3) 

SUPPLEMENT TO NATIONSTAR AND U.S. BANK'S RENEWED MOTION FOR 

SUMMARY JUDGMENT, in the following manner: 

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof and served through the Notice of Electronic 

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master 

Service List as follows: 

WILLIAMS & ASSOCIATES

Donald H. Williams, Esq. dwilliams@dhwlawlv.com   
Drew Starbuck, Esq.  dstarbuck@dhwlawlv.com   
Robin Gullo   rgullo@dhwlawlv.com 

LAW OFFICE OF MIKE BEEDE, PLLC 
EService  EserviceLegalLV@gmail.com   
Mike Beede   Mike@legallv.com   

/s/ Carla Llarena 
An employee of AKERMAN LLP
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ANAC
ARIEL E. STERN, ESQ. 
Nevada Bar No. 8276 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: ariel.stern@akerman.com  
Email: donna.wittig@akerman.com 

Attorneys for Defendants Nationstar 
Mortgage LLC & U.S. Bank, N.A.  

DISTRICT COURT 

CLARK COUNTY, NEVADA 

ANTHONY S. NOONAN IRA, LLC; and LOU 
NOONAN; and JAMES M. ALLRED IRA, 
LLC; 

Plaintiff, 

v. 

MATTHEW M. BIGAM; and REPUBLIC 
MORTGAGE; and REPUBLIC MORTGAGE, 
LLC; and U.S. BANK NATIONAL 
ASSOCIATION EE; and BANK OF AMERICA, 
N.A.; and NATIONSTAR MORTGAGE, LLC; 
and ROE CORPORATIONS I-V, inclusive, 

Defendants.

Case No.: A-14-710465-C
Dept.: IV 

NATIONSTAR AND U.S. BANK'S 
ANSWER TO AMENDED COMPLAINT 

Defendants U.S. Bank National Association (U.S. Bank) and Nationstar Mortgage LLC 

(Nationstar) answers plaintiffs' amended complaint as follows: 

1. Defendants lack sufficient information to admit or deny the allegations in this 

paragraph and, on that basis, deny the same. 

[2-19.  Plaintiffs omit paragraphs 2 through 19 in their amended complaint.] 

20. The allegations in this paragraph state characterizations and legal conclusions to 

which no response is required.  To the extent an answer is required and this paragraph asserts 

allegations against these answering defendants, defendants deny plaintiffs took title to the property 

Case Number: A-14-710465-C

Electronically Filed
1/29/2019 12:22 PM
Steven D. Grierson
CLERK OF THE COURT
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free and clear of U.S. Bank's first deed of trust, of which Nationstar is the servicer.  Defendants lack 

sufficient information to admit or deny the remaining allegations in this paragraph and, on that basis, 

deny the same. 

21. To the extent this paragraph asserts allegations against these answering defendants, 

defendants admit they continue to claim an interest in the property superior to plaintiffs' interest; 

namely, the first deed of trust was not extinguished by the HOA foreclosure sale, which lien 

continues to encumber the property.  Defendants lack sufficient information to admit or deny the 

remaining allegations in this paragraph and, on that basis, deny the same. 

22. Defendants assert the recorded documents speak for themselves and defendants deny 

any allegation inconsistent therewith. 

23. Defendants assert the recorded documents speak for themselves and defendants deny 

any allegation inconsistent therewith.  Defendants assert U.S. Bank owns the loan underlying and 

documented by the first deed of trust.   

24. Defendants assert the recorded documents speak for themselves and defendants deny 

any allegation inconsistent therewith.  Defendants assert Bank of America, N.A. was a prior servicer. 

25. Defendants assert the recorded documents speak for themselves and defendants deny 

any allegation inconsistent therewith. 

26. The allegations in this paragraph state characterizations and legal conclusions to 

which no response is required.  To the extent an answer is required, defendants lack sufficient 

information to admit or deny the allegations in this paragraph and, on that basis, deny the same. 

27. The allegations in this paragraph state characterizations and legal conclusions to 

which no response is required.  To the extent an answer is required, defendants lack sufficient 

information to admit or deny the allegations in this paragraph and, on that basis, deny the same. 

28. The allegations in this paragraph state characterizations and legal conclusions to 

which no response is required.  To the extent an answer is required and this paragraph asserts 

allegations against these answering defendants, deny. 

. . . 

. . . 
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29. The allegations in this paragraph state characterizations and legal conclusions to 

which no response is required.  To the extent an answer is required and this paragraph asserts 

allegations against these answering defendants, deny. 

30. The allegations in this paragraph state characterizations and legal conclusions to 

which no response is required.  To the extent an answer is required and this paragraph asserts 

allegations against these answering defendants, defendants deny plaintiffs are entitled to the relief 

they request herein.  Defendants lack sufficient information to admit or deny the remaining 

allegations in this paragraph and, on that basis, deny the same.   

FIRST CLAIM FOR RELIEF 

(Declaratory Relief/Quiet Title Pursuant to NRS 30.010 et. seq. and NRS 116 et seq.) 

31. Defendants repeat and incorporate by reference their answers to the allegations above. 

32. The allegations in this paragraph state characterizations and legal conclusions to 

which no response is required.  To the extent an answer is required, defendants admit the court has 

the power and authority to declare the rights and interests of the parties, but defendants deny 

plaintiffs are entitled to the relief they request herein.  More specifically, defendants deny 

defendants' interest in the property were extinguished by the HOA's foreclosure sale. 

33. The allegations in this paragraph state characterizations and legal conclusions to 

which no response is required.  To the extent an answer is required, defendants deny plaintiffs hold 

title free and clear of defendants' first deed of trust.  Defendants lack sufficient information to admit 

or deny the remaining allegations in this paragraph and, on that basis, deny the same.   

34. To the extent this paragraph asserts allegations against these answering defendants, 

defendants admit they continue to claim an interest in the property; namely, the first deed of trust 

was not extinguished by the HOA foreclosure sale, which lien continues to encumber the property.  

Defendants lack sufficient information to admit or deny the remaining allegations in this paragraph 

and, on that basis, deny the same. 

35. To the extent this paragraph asserts allegations against these answering defendants, 

deny. 

. . .  

APP1139



4
47647895;1 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

A
K

E
R

M
A

N
 L

L
P

1
63

5
 V

IL
L

A
G

E
 C

E
N

T
E

R
 C

IR
C

L
E

, S
U

IT
E

 2
0

0
L

A
S

 V
E

G
A

S
, 

N
E

V
A

D
A

 8
91

34
T

E
L

.:
 (

70
2

) 
6

34
-5

00
0 

–
F

A
X

: 
(7

02
) 

38
0

-8
57

2

36. Defendants do not deny plaintiffs seek an order from this court quieting title to the 

property in their name, but defendants deny plaintiffs are entitled to such an order quieting title free 

and clear of defendants' first deed of trust. 

SECOND CLAIM FOR RELIEF 

(Preliminary and Permanent Injunction against U.S. Bank N.A., Bank of America, N.A., 

Nationstar Mortgage LLC and Real Time Solutions, Inc.) 

37. Defendants repeat and incorporate by reference their answers to the allegations above. 

38. The allegations in this paragraph state characterizations and legal conclusions to 

which no response is required.  To the extent an answer is required and this paragraph asserts 

allegations against these answering defendants, defendants deny plaintiffs own the property free and 

clear of defendants' first deed of trust and lack sufficient information to admit or deny the remaining 

allegations in this paragraph and, on that basis, deny the same.   

39. To the extent this paragraph asserts allegations against these answering defendants, 

defendants admit they continue to claim an interest in the property; namely, the first deed of trust 

was not extinguished by the HOA foreclosure sale, which lien continues to encumber the property.  

Defendants lack sufficient information to admit or deny the remaining allegations in this paragraph 

and, on that basis, deny the same. 

40. To the extent this paragraph asserts allegations against these answering defendants, 

defendants deny plaintiffs have superior title or interest in the property and admit they have an 

interest in the property; namely, these answering defendants assert the first deed of trust was not 

extinguished by the HOA foreclosure sale, which lien continues to encumber the property and under 

which these answering defendants may properly foreclose.  Defendants lack sufficient information to 

admit or deny the remaining allegations in this paragraph and, on that basis, deny the same. 

41. To the extent this paragraph asserts allegations against these answering defendants or 

the first deed of trust, deny.  Defendants lack sufficient information to admit or deny the remaining 

allegations in this paragraph and, on that basis, deny the same. 

. . . 

. . . 
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THIRD CLAIM FOR RELIEF 

(Slander to Title) 

42. Defendants repeat and incorporate by reference their answers to the allegations above. 

43. To the extent this paragraph asserts allegations against these answering defendants, 

deny.  Defendants lack sufficient information to admit or deny the remaining allegations in this 

paragraph and, on that basis, deny the same. 

44. To the extent this paragraph asserts allegations against these answering defendants, 

deny.  Defendants lack sufficient information to admit or deny the remaining allegations in this 

paragraph and, on that basis, deny the same. 

45. To the extent this paragraph asserts allegations against these answering defendants, 

deny.  Defendants lack sufficient information to admit or deny the remaining allegations in this 

paragraph and, on that basis, deny the same. 

46. To the extent this paragraph asserts allegations against these answering defendants, 

deny.  Defendants lack sufficient information to admit or deny the remaining allegations in this 

paragraph and, on that basis, deny the same. 

PRAYER FOR RELIEF

To the extent plaintiffs' prayer for relief seeks relief from these defendants,  

1. Defendants deny plaintiffs are entitled to the relief sought in paragraph 1 of the prayer 

for relief; 

2. Defendants deny plaintiffs are entitled to the relief sought in paragraph 2 of the prayer 

for relief; 

3. Defendants deny plaintiffs are entitled to the relief sought in paragraph 3 of the prayer 

for relief; 

4. Defendants deny plaintiffs are entitled to the relief sought in paragraph 4 of the prayer 

for relief; 

5. Defendants deny plaintiffs are entitled to the relief sought in paragraph 5 of the prayer 

for relief. 

. . . 
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AFFIRMATIVE DEFENSES

Defendants assert the following additional defenses.  To the extent discovery and 

investigation of this case is not yet complete, defendants reserve the right to amend this answer by 

adding, deleting, or amending defenses as may be appropriate.  Any allegations not specifically 

admitted are denied.  In further answer to the amended complaint, and by way of additional 

defenses, defendants aver as follows: 

FIRST AFFIRMATIVE DEFENSE 
(Failure to State a Claim) 

Plaintiffs have failed to state facts sufficient to constitute any cause of action against 

defendants. 

SECOND AFFIRMATIVE DEFENSE
(Barred from Equitable Relief) 

Plaintiffs are barred from obtaining equitable relief by plaintiffs' own inequitable conduct.   

THIRD AFFIRMATIVE DEFENSE 
(Tender, Estoppel, Latches, Waiver) 

The superpriority portion of the HOA's lien was satisfied prior to the homeowner's 

association foreclosure under the doctrines of tender, estoppel, laches, or waiver. 

FOURTH AFFIRMATIVE DEFENSE 
(Inequities, Commercial Reasonableness and Violation of Good Faith – NRS 116.1113) 

The homeowner's association foreclosure sale was inequitable and/or not commercially 

reasonable, and the circumstances of sale of the property violated the homeowner's association's 

obligation of good faith under NRS 116.1113 and duty to act in a commercially reasonable manner. 

FIFTH AFFIRMATIVE DEFENSE 
(Failure to Mitigate Damages) 

Plaintiffs' claims are barred in whole or in part because of its failure to take reasonable steps 

to mitigate its damages, if any. 

SIXTH AFFIRMATIVE DEFENSE 
(No Standing) 

Plaintiffs lack standing to bring some or all of their claims and causes of action. 

. . . 
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SEVENTH AFFIRMATIVE DEFENSE 
(Unclean Hands) 

Defendants aver the affirmative defense of unclean hands. 

EIGHTH AFFIRMATIVE DEFENSE 
 (Plaintiffs are Not Entitled to Relief) 

Defendants deny plaintiffs are entitled to any relief for which they pray. 

NINTH AFFIRMATIVE DEFENSE 
(Failure to Do Equity) 

Defendants aver the affirmative defense of failure to do equity. 

TENTH AFFIRMATIVE DEFENSE 
(Failure to Provide Notice) 

Defendants, or their predecessors in interest, were not provided proper notice of the 

"superpriority" assessment amounts and the homeowner's association foreclosure sale, and any such 

notice provided to defendants or their predecessors in interest failed to comply with the statutory and 

common law requirements of Nevada and with state and federal constitutional law. 

ELEVENTH AFFIRMATIVE DEFENSE  
(Void Foreclosure Sale) 

The HOA foreclosure sale is void for failure to comply with the provisions of NRS Chapter 

116, and other provisions of law. 

TWELFTH AFFIRMATIVE DEFENSE  
 (Plaintiff is not a Bona Fide Purchaser) 

Plaintiffs are not bona fide purchasers. 

THIRTEENTH AFFIRMATIVE DEFENSE 
 (Unjust Enrichment) 

Plaintiffs' claims are barred, in whole or in part, because plaintiffs would be unjustly 

enriched if allowed to recover all or any part of the damages or relief alleged in the complaint. 

FOURTEENTH AFFIRMATIVE DEFENSE 
 (Statute of Limitations) 

Plaintiffs' claims are barred in whole or in part by the statute of limitations. 

. . . 
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FIFTEENTH AFFIRMATIVE DEFENSE 
 (Estoppel) 

Plaintiffs are estopped from asserting their claims against defendants. 

SIXTEENTH AFFIRMATIVE DEFENSE 
 (Additional Affirmative Defenses) 

Pursuant to NRCP 11, Defendants reserve the right to assert additional affirmative defenses 

in the event discovery and/or investigation disclose the existence of other affirmative defenses. 

DATED January 29th, 2019. 

AKERMAN LLP 

/s/ Donna M. Wittig                          .
ARIEL E. STERN, ESQ. 
Nevada Bar No. 8276 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

Attorneys for Nationstar Mortgage 
LLC and U.S. Bank, N.A., as trustee 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of AKERMAN LLP, and that on this 29th day of 

January, 2019, I caused to be served a true and correct copy of the foregoing NATIONSTAR AND 

U.S. BANK'S ANSWER TO AMENDED COMPLAINT, in the following manner: 

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof and served through the Notice of Electronic 

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master 

Service List as follows: 

WILLIAMS & ASSOCIATES

Donald H. Williams, Esq. dwilliams@dhwlawlv.com   
Drew Starbuck, Esq.  dstarbuck@dhwlawlv.com   
Robin Gullo   rgullo@dhwlawlv.com 

LAW OFFICE OF MIKE BEEDE, PLLC 
EService  EserviceLegalLV@gmail.com   
Mike Beede   Mike@legallv.com   

/s/ Carla Llarena 
An employee of AKERMAN LLP
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RIS 
MICHAEL N. BEEDE, ESQ. 
Nevada Bar No. 13068 
THE LAW OFFICE OF MIKE BEEDE, PLLC 
2470 St. Rose Pkwy, Suite 307 
Henderson, NV 89074 
Telephone (702) 473-8406 
Facsimile (702) 832-0248  
Eservice@legallv.com 
Attorneys for Plaintiffs  
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
ANTHONY S. NOONAN IRA, LLC; and 
LOU NOONAN; and JAMES M. ALLRED 
IRA, LLC;  

 
CASE NO. A-14-710465-C 
DEPT NO. IV 

                             Plaintiffs, 
v.  

 

 
MATTHEW M. BIGAM; and CORONADO 
RANCH LANDSCAPE MAINTENANCE 
CORPORATION; and REPUBLIC 
MORTGAGE; and REPUBLIC MORTGAGE 
LLC; and U.S. BANK NATIONAL 
ASSOCIATION as Trustee for the 
Certificateholders of Citigroup Mortgage Loan 
Trust Inc., Mortgage pass-through certificates, 
Series 2007-AR7; and BANK OF AMERICA 
NA; and NATIONSTAR MORTGAGE, LLC; 
and REAL TIME RESOLUTIONS, INC.; and 
REPUBLIC SILVER STATE DISPOSAL, 
INC.; and ROE CORPORATIONS I-V, 
inclusive, 

 
PLAINTIFFS’ REPLY IN 
SUPPORT OF SECOND 
RENEWED MOTION FOR 
SUMMARY JUDGMENT  
 
AND  
 
PLAINTIFFS’ OPPOSITION 
TO DEFENDANTS 
NATIONSTAR MORTGAGE 
LLC AND U.S. BANK, N.A.’S 
MOTION TO STRIKE 

                             Defendants.   

 
 

Plaintiffs Anthony S. Noonan IRA, LLC, Lou Noonan, and James M. Allred IRA, LLC 

(hereafter, “Plaintiffs”), by and through their attorneys of record, Michael N. Beede, Esq. and 

James W. Fox, Esq., of The Law Office of Mike Beede, PLLC, hereby files their Reply in Support 

of their previously filed Second Renewed Motion for Summary Judgment, and Plaintiffs’ 

Case Number: A-14-710465-C

Electronically Filed
1/31/2019 4:12 PM
Steven D. Grierson
CLERK OF THE COURT
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Opposition to Defendants Nationstar Mortgage LLC and U.S. Bank, N.A.’s (hereafter “Nationstar 

and US Bank”) Motion to Strike Plaintiffs’ Second Renewed Motion for Summary Judgment.  

 This Reply and Opposition is made and based upon the attached Memorandum of Points 

and Authorities, the Motion, all papers and pleadings on file herein, and any oral argument at the 

time of the hearing 

Dated this 31st day of January, 2019. 

 
   THE LAW OFFICE OF MIKE BEEDE, PLLC 
 
      By: /s/ Michael Beede                      
       MICHAEL BEEDE, ESQ. 
       Nevada Bar No. 13068 
       JAMES W. FOX, ESQ. 
       Nevada Bar No. 13122 
       2470 St. Rose Pkwy, Suite 307 

Henderson, NV 89074 
T: 702-473-8406 
F: 702-832-0248 
eservice@legallv.com 
Attorneys for Plaintiffs 

 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

 Nationstar and US Bank point to the Court’s April 2016 Summary Judgment Order that 

tender preserved the deed of trust, and claim that continued Discovery did not reveal any existence 

of nuisance abatement charges. Nationstar and US Bank also claim that Plaintiffs’ are using 

improper tactics by filing a Second Renewed Motion for Summary Judgment. Since the 

dispositive motion and reconsideration deadlines have passed, these Defendants boldly claim that 

Plaintiffs’ admittedly filed their Second Renewed Motion for Summary Judgment as an attempt 

to seek this Court’s attention in ruling on the currently pending, previously filed renewed motions 

for summary judgment, filed by both parties.  

 Nationstar and US Bank seemingly suggest that Plaintiff’s Second Renewed Motion for 

Summary Judgment should be stricken without any reference to any authority supporting that 
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position. The Banks rely heavily on recent Nevada Supreme Court precedent in Bank of Am., N.A. 

v. SFR Invs. Pool 1, LLC, 134 Nev. Adv. Op. 72, 427 P.3d 113 (2018) (Diamond Spur). Diamond 

Spur has no relation to a Motion to Strike or to the arguments raised by Plaintiff in its Second 

Renewed Motion for Summary Judgment. 

 Additionally, Republic Silver State Disposal, Inc., d/b/a Republic Services (hereafter 

“Republic Services”) filed a Limited Opposition to Plaintiffs’ Second Renewed Motion for 

Summary Judgment. Republic Services is not opposed to the relief requested by the Plaintiffs. 

However, they do cite NRS 444.520(3) to claim that their perpetual and super-priority lien is 

superior to any of the other interests represented in this case. Republic Services request that any 

Order issued regarding this matter reflect Republic Services’ super priority status as first priority 

above all other parties.  

II. LEGAL ARGUMENT 

A. REPLY IN SUPPORT OF RENEWED MOTION FOR SUMMARY 

JUDGMENT 

1) Plaintiff’s Motion is Property Before the Court 

This Court "may reconsider a previously decided issue if substantially different evidence 

is subsequently introduced or the decision is clearly erroneous." Masonry and Tile Contractors 

Ass'n of Southern Nevada v. Jolley, Urga & Wirth, Ltd., 113 Nev. 737, 741, 941 P.2d 486, 489 

(1997) (internal citations omitted). A court has discretion to depart from a prior order when “(1) 

the motion is necessary to correct manifest errors of law or fact upon which the judgment is based; 

…”. Turner v. Burlington  N. Santa  Fe  R.  Co., 338 F.3d1058, 1063 (9th Cir.2003) (quoting 

McDowell v. Calderon, 197 F.3d 1253, 1254 n. 1 (9th Cir.  1999) (en banc)); see also Kona Enters 

Inc. v. Estate of Bishop, 229 F.3d 877, 890 (9th Cir.2000).  A motion to reconsider must set forth 

the following: (1) some valid reason why the court should revisit its prior order; and (2) facts or 

law in support of reversing the prior decision. Frasure v. United States, 256 F.Supp.2d 1180, 1183 

(D.Nev. 2003).  A court has inherent authority to reconsider its prior orders at any time. Trail v. 

Faretto, 91 Nev. 401, 403, 536 P.2d 1026, 1027 (1975) ("[A] court may, for sufficient cause 

shown, amend, correct, resettle, modify, or vacate, as the case may be, an order previously made 
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and entered on motion in the progress of the cause or proceeding."); see also Barry v. Lindner, 

119 Nev. 661, 670, 81 P.3d 537, 543 (Nev. 2003) (NRCP 54(b) permits a district court to revise 

orders at any time before the entry of final judgment).  

As pointed out by BANA, there are significant changes to the legal landscape surrounding 

HOA sales. Of course, BANA continues its longstanding practice of misreading and over-

extending Supreme Court decisions. There are several ways to evaluate Plaintiff’s Second 

Renewed  Motion for Summary Judgment. Initially, it could be treated as a brand-new motion for 

summary judgment. In which case the merits of the new briefing should be reached. Alternatively, 

it could be treated as a motion for reconsideration of certain points of prior summary judgment 

orders. In which case, as set forth in the preceding paragraph revisiting prior orders is appropriate 

until a final judgment is issued. NRCP 54(b). Finally it could be treated as a supplemental briefing 

regarding the prior submitted motion for summary judgment, which the court has wide discretion 

to permit and consider. See, EDCR 2.20 allowing supplemental briefs at the court’s discretion. 

2) Defendant Fails to Identify Any Legal Basis for Its Position That NRS 116.3116 

Should Be Construed In Contravention Of Its Plain Language Meaning 

Defendant remains unable to provide this Court with any basis for its position that the 

plain language of NRS 116.3116 should be ignored. Specifically NRS 116.3116 grants 

superpriority to the assessments for common expenses “which would have become due in the 

absence of acceleration during the 9 months immediately preceding institution of an action 

to enforce the lien.” (emphasis added) It is undisputed that that the notice of delinquent 

assessments lien was mailed in April of 2011.  The amount of the assessments which came due 

in the absence of acceleration in the nine months prior was $216.00.  The bank failed to pay or 

offer to pay $216.00 to satisfy the HOA’s superpriority lien portion, and therefore failed to protect 

its interest.  Any other interpretation of the statute would refute every relevant rule of statutory 

construction. 
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3) Nationstar Fails to Present Any Evidence That It Has a Claim to the Deed of 

Trust 

Without citation, authority, or evidence, Nationstar asserts that it has an interest in the 

property only as servicer of an interest held by US Bank.  However, Nationstar has not provided 

a scintilla of evidence demonstrating that Nationstar has any servicing relationship with US Bank.  

Having failed to offer any evidence to refute the chain of assignments of the Deed of Trust which 

clarify that Nationstar has no interest, judgement against Nationstar is required. 

Ultimately, Plaintiff’s renewed filing seeks to place before the court the relevant and 

current authority necessary to evaluate the pending claims on their merits. Summary Judgment is 

appropriate in this matter and should be entered in favor of Plaintiff. 

B. OPPOSITION TO BANKS’ MOTION TO STRIKE 

EDCR 2.20(c) requires that, “A party filing a motion must also serve and file with it a 

memorandum of points and authorities in support of each ground thereof. The absence of such 

memorandum may be construed as an admission that the motion is not meritorious, as cause for 

its denial or as a waiver of all grounds not so supported.” In this case the Banks titled their filing 

as a Motion to Strike, but provided no citation to any rule, statute or case which would support 

their Motion to Strike. The Banks have waived the opportunity to properly support their motion 

to strike by failing to provide even a scintilla of valid argument in favor in their original filing. 

As such their purported motion to strike is not properly before this Court, and must not be 

addressed on its merits.  
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III. CONCLUSION 

For the foregoing reasons, Plaintiff respectfully requests that the Court grant Plaintiff’s 

Second Renewed Motion for Summary Judgment. Additionally, Plaintiff requests that this Court 

deny Defendants’ Motion to Strike Plaintiffs’ Second Renewed Motion for Summary Judgment.   
 

Dated this 31st day of January, 2019. 

 
   THE LAW OFFICE OF MIKE BEEDE, PLLC 
 
      By: /s/ Michael Beede                       
       MICHAEL BEEDE, ESQ. 
       Nevada Bar No. 13068 
       JAMES W. FOX, ESQ. 
       Nevada Bar No. 13122 
       2470 St. Rose Pkwy, Suite 307 

Henderson, NV 89074 
T: 702-473-8406 
F: 702-832-0248 
eservice@legallv.com 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

 Pursuant to NRCP 5(b), I certify that I am an employee of The Law Office of Mike Beede, 

PLLC and that on the 31st day of January, 2019, I did cause a true and correct copy of the foregoing 

PLAINTIFFS’ REPLY IN SUPPORT OF SECOND RENEWED MOTION FOR 

SUMMARY JUDGMENT AND PLAINTIFFS’ OPPOSITION TO DEFENDANTS 

NATIONSTAR MORTGAGE LLC AND U.S. BANL, N.A.’S MOTION TO STRIKE to be 

served upon each of the parties listed below via electronic service through the Eighth Judicial District 

Court’s Odyssey E-File and Serve System: 

 
Ariel E. Stern, Esq.   ariel.stern@akerman.com  

  Donald H. Williams, Esq.  dwilliams@dhwlawlv.com  
  Drew Starbuck, Esq.   dstarbuck@dhwlawlv.com  
  Akerman Las Vegas Office  akermanlas@akerman.com  
  EService    EserviceLegalLV@gmail.com  
  Mike Beede    Mike@legallv.com  
  Rex Garner    rex.garner@akerman.com  
  Robin Gullo    rgullo@dhwlawlv.com  
  Donna Wittig    donna.wittig@akerman.com 
 
     
    By: /s/ Michael Madden                                                            
     An Employee of The Law Office of Mike Beede, PLLC 
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A-14-710465-C 

PRINT DATE: 03/08/2019 Page 1 of 1 Minutes Date: February 07, 2019 

 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Other Title to Property COURT MINUTES February 07, 2019 
 
A-14-710465-C Anthony S Noonan IRA LLC, Plaintiff(s) 

vs. 
Matthew Bigam, Defendant(s) 

 
February 07, 2019 9:00 AM Plaintiff's Second Renewed 

Motion for Summary 
Judgment 

 

 
HEARD BY: Earley, Kerry  COURTROOM: RJC Courtroom 12D 
 
COURT CLERK: Elizabeth Vargas 
 
REPORTER: Angela Campagna 
 
PARTIES  
PRESENT: 

Beede, Michael Attorney for Plaintiff 
Wittig, Donna Attorney for Defendants 

 

 
JOURNAL ENTRIES 

 
- Drew Starbuck, Esq. present on behalf of Defendant Republic Silver State Disposal, Inc. Mr. Beede 
argued even if Defendant delivered tender, the tender amount was not sufficient; argued regarding 
the amount of HOA dues for the nine-month period. Mr. Beede further argued there was no factual 
support that Nationstar had a recorded interest in the property. Ms. Wittig argued the Court 
previously determined tender was sufficient, the ledger stated the homeowner was current through 
December 2010, and the amount paid was more than the amount due. Ms. Wittig further argued 
Nationstar was brought into the case by the Defendant; argued the only issue that should be before 
the Court is whether any additional amounts should be due to the HOA. Ms. Wittig moved to strike 
Plaintiff's Motion and argued it was beyond the scope of supplemental briefing requested. COURT 
ORDERED, Plaintiff's Second Renewed Motion for Summary Judgment DENIED. COURT FURTHER 
ORDERED, Nationstar and US Bank's Motion for Summary Judgment GRANTED; Nationstar and US 
Bank's Motion to Strike Plaintiff's Second Renewed Motion for Summary Judgment DENIED. 
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Case Number: A-14-710465-C

Electronically Filed
3/18/2019 6:55 PM
Steven D. Grierson
CLERK OF THE COURT
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NEFF
ARIEL E. STERN, ESQ. 
Nevada Bar No. 8276 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: ariel.stern@akerman.com  
Email: donna.wittig@akerman.com 

Attorneys for Defendants Nationstar Mortgage LLC  
& U.S. Bank, N.A.  

DISTRICT COURT 

CLARK COUNTY, NEVADA 

ANTHONY S. NOONAN IRA, LLC; and LOU 
NOONAN; and JAMES M. ALLRED IRA, 
LLC; 

Plaintiff, 
v. 

MATTHEW M. BIGAM; and REPUBLIC 
MORTGAGE; and REPUBLIC MORTGAGE, 
LLC; and U.S. BANK NATIONAL 
ASSOCIATION EE; and BANK OF AMERICA, 
N.A.; and NATIONSTAR MORTGAGE, LLC; 
and ROE CORPORATIONS I-V, inclusive, 

Defendants.

Case No.: A-14-710465-C
Dept.: IV 

NOTICE OF ENTRY OF FINDINGS OF 
FACT, CONCLUSIONS OF LAW AND 
JUDGMENT

TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that a FINDINGS OF FACT, CONCLUSIONS OF LAW AND 

JUDGMENT has been entered by this Court on the 18th day of March, 2019, in the above-captioned 

matter.  A copy of said Order is attached hereto as Exhibit A.

Dated this 19th day of March, 2019  AKERMAN LLP 

/s/ Donna M. Wittig  
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Attorneys for Nationstar Mortgage LLC and 
U.S. Bank

Case Number: A-14-710465-C

Electronically Filed
3/19/2019 2:00 PM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of AKERMAN LLP, and that on this 19th day of 

March, 2019, I caused to be served a true and correct copy of the foregoing NOTICE OF ENTRY 

OF FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT, in the following 

manner: 

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof and served through the Notice of Electronic 

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master 

Service List as follows: 

WILLIAMS & ASSOCIATES

Donald H. Williams, Esq. dwilliams@dhwlawlv.com   
Drew Starbuck, Esq.  dstarbuck@dhwlawlv.com   
Robin Gullo   rgullo@dhwlawlv.com 

LAW OFFICE OF MIKE BEEDE, PLLC 
EService  EserviceLegalLV@gmail.com   
Mike Beede   Mike@legallv.com   

/s/ Carla Llarena 
An employee of AKERMAN LLP
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NOAS 
Michael Beede, Esq. 
Nevada Bar No. 13068 
James W. Fox, Esq. 
Nevada Bar No. 13122 
THE LAW OFFICE OF MIKE BEEDE, PLLC 
2470 St. Rose Pkwy, Suite 307 
Henderson, NV 89074 
Phone: 702-473-8406 
Fax: 702-832-0248 
eservice@legallv.com 
Attorneys for Plaintiffs  
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
ANTHONY S. NOONAN IRA, LLC; and 
LOU NOONAN; and JAMES M. ALLRED 
IRA, LLC;  

 
CASE NO. A-14-710465-C 
DEPT NO. IV 

                             Plaintiffs, 
v.  

 

 
MATTHEW M. BIGAM; and CORONADO 
RANCH LANDSCAPE MAINTENANCE 
CORPORATION; and REPUBLIC 
MORTGAGE; and REPUBLIC MORTGAGE 
LLC; and U.S. BANK NATIONAL 
ASSOCIATION as Trustee for the 
Certificateholders of Citigroup Mortgage Loan 
Trust Inc., Mortgage pass-through certificates, 
Series 2007-AR7; and BANK OF AMERICA 
NA; and NATIONSTAR MORTGAGE, LLC; 
and REAL TIME RESOLUTIONS, INC.; and 
REPUBLIC SILVER STATE DISPOSAL, 
INC.; and ROE CORPORATIONS I-V, 
inclusive, 

 
PLAINTIFFS’ NOTICE OF 
APPEAL 

                             Defendants.   

TO: ALL PARTIES AND THEIR COUNSEL OF RECORD: 

Plaintiffs Anthony S. Noonan IRA, LLC, Lou Noonan, and James M. Allred IRA, LLC 

(“Plaintiffs”), by and through their attorneys of record, Michael Beede, Esq. and James W. Fox, 

Esq. of The Law Office of Mike Beede, PLLC, hereby appeals to the Supreme Court of Nevada 

the March 18, 2019 Findings of Fact, Conclusions of Law and Judgment granting Defendants’ 

Case Number: A-14-710465-C

Electronically Filed
4/17/2019 1:43 PM
Steven D. Grierson
CLERK OF THE COURT
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Nationstar Mortgage LLC and U.S. Bank, N.A.’s Motion for Summary Judgment and denying 

Plaintiffs’ Motion for Summary Judgment and Renewed Motion for Summary Judgment, and all 

interlocutory orders incorporated therein. 
 

DATED this 17th day of April, 2019. 
      THE LAW OFFICE OF MIKE BEEDE, PLLC 
     
     By: /s/ Michael Beede, Esq.                 
           MICHAEL BEEDE, ESQ. 

Nevada Bar No. 13068 
JAMES W. FOX, ESQ. 
Nevada Bar No. 13122 
2470 St. Rose Pkwy, Suite 307 
Henderson, NV 89074 
T: 702-473-8406 

       Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

 Pursuant to NRCP 5(b), I hereby certify that I am an employee of The Law Office of Mike 

Beede, PLLC, and that on this 17th day of April, 2019, I did cause a true and correct copy of the 

foregoing NOTICE OF APPEAL to be served upon each of the parties listed below via 

electronic service through the Eighth Judicial District Court’s Odyssey E-File and Serve System: 

 
 Ariel E. Stern, Esq.   ariel.stern@akerman.com  
  Donald H. Williams, Esq.  dwilliams@dhwlawlv.com  
  Drew Starbuck, Esq.   dstarbuck@dhwlawlv.com  
  Akerman Las Vegas Office  akermanlas@akerman.com  
  EService    EserviceLegalLV@gmail.com  
  Mike Beede    Mike@legallv.com  
  Rex Garner    rex.garner@akerman.com  
  Robin Gullo    rgullo@dhwlawlv.com  
  Donna Wittig    donna.wittig@akerman.com 
 
 

 
    /s/ Michael Madden                                                              
     An Employee of The Law Office of Mike Beede, PLLC 

 

APP1177



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

1 
 

ASTA 
Michael Beede, Esq. 
Nevada Bar No. 13068 
James W. Fox, Esq. 
Nevada Bar No. 13122 
THE LAW OFFICE OF MIKE BEEDE, PLLC 
2470 St. Rose Pkwy, Suite 307 
Henderson, NV 89074 
Phone: 702-473-8406 
Fax: 702-832-0248 
eservice@legallv.com 
Attorneys for Plaintiffs  
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
ANTHONY S. NOONAN IRA, LLC; and 
LOU NOONAN; and JAMES M. ALLRED 
IRA, LLC;  

 
CASE NO. A-14-710465-C 
DEPT NO. IV 

                             Plaintiffs, 
v.  

 

 
MATTHEW M. BIGAM; and CORONADO 
RANCH LANDSCAPE MAINTENANCE 
CORPORATION; and REPUBLIC 
MORTGAGE; and REPUBLIC MORTGAGE 
LLC; and U.S. BANK NATIONAL 
ASSOCIATION as Trustee for the 
Certificateholders of Citigroup Mortgage Loan 
Trust Inc., Mortgage pass-through certificates, 
Series 2007-AR7; and BANK OF AMERICA 
NA; and NATIONSTAR MORTGAGE, LLC; 
and REAL TIME RESOLUTIONS, INC.; and 
REPUBLIC SILVER STATE DISPOSAL, 
INC.; and ROE CORPORATIONS I-V, 
inclusive, 

 
PLAINTIFFS’ CASE APPEAL 
STATEMENT 

                             Defendants.   

 

TO: ALL PARTIES AND THEIR COUNSEL OF RECORD: 

Plaintiffs Anthony S. Noonan IRA, LLC, Lou Noonan, and James M. Allred IRAW, LLC 

(“Plaintiffs”), by and through their attorneys of record, Michael Beede, Esq. and James W. Fox, 

Case Number: A-14-710465-C

Electronically Filed
4/17/2019 1:43 PM
Steven D. Grierson
CLERK OF THE COURT
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Esq. of The Law Office of Mike Beede, PLLC, hereby submits its Case Appeal Statement 

pursuant to NRAP3(f)(3). 

1) The Appellants filing this Case Appeal statement are Anthony S. Noonan IRA, LLC, 

Lou Noonan, and James M. Allred IRA, LLC. 

2) The order(s) appealed are: 

a) The Findings of Fact, Conclusions of Law and Judgment granting Defendants’ 

Nationstar Mortgage LLC and U.S. Bank, N.A.’s Motion for Summary Judgment 

and denying Plaintiffs’ Motion for Summary Judgment and Renewed Motion for 

Summary Judgment, signed by the Honorable Judge Kerry Earley on March 13, 

2019, and filed in the above-entitled Court on March 18, 2019. A Notice of Entry 

of Order was filed March 19, 2019. 

3) Appellants are Anthony S. Noonan IRA, LLC, Lou Noonan, and James M. Allred 

IRA, LLC. Counsel for Appellants is as follows: 

THE LAW OFFICE OF MICHAEL BEEDE, PLLC 
Michael N. Beede, Esq. 
Nevada Bar No. 13068 
James W. Fox, Esq. 
Nevada Bar No. 13122 
2470 St. Rose Pkwy, Suite 307 
Henderson, NV 89074 
T: 702-473-8406 
F: 702-832-0248 

 
4) The Respondents are Nationstar Mortgage, LLC and U.S. Bank, N.A. Counsel for 

Respondents is follows: 

AKERMAN, LLP 
Ariel E. Stern, Esq. 
Nevada Bar No. 8276 
Donna M. Wittig, Esq. 
Nevada Bar No. 11015 
1635 Village Center Circle, Suite 200 
Las Vegas, NV 89134 
T: (702) 634-5000 
F: (702) 380-8572 

5) All counsel listed above are licensed to practice law in Nevada. 
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6) Appellants were represented by retained counsel in the District Court.   

7) Appellants are represented by retained counsel on appeal. 

8) Appellants were not granted leave to proceed in forma pauperis by the District Court. 

9) The date proceedings commenced in District Court was December 1, 2014. 

10)  In this action, Appellants argue that it took title to the property located at 7883 Tahoe 

Ridge Ave., Las Vegas, NV 89139, and bearing Clark County Assessor’s Parcel 

Number 176-11-311-013 (the “Property”) free and clear of all liens as a result of an 

HOA superpriority lien foreclosure sale. The Court ruled in favor of Respondents, 

Nationstar Mortgage, LLC and U.S. Bank, N.A. (“Respondents”) on the errant 

conclusion that deed of trust beneficiary satisfied the HOA’s superpriority lien 

portion.  Appellant contends that the deed of trust beneficiary miscalculated the 

superpriority lien portion.  Based on the miscalculation, the deed of trust beneficiary’s 

agent attempted to pay an insufficient amount, but conditioned the payment on the 

agreement that the debt had been paid-in-full.   

11) This case was not previously the subject of an appeal to this Court 

12) This appeal does not involve child custody or visitation. 

13) This does involve the possibility of settlement. 
 

DATED this 17th day of April, 2019. 

      THE LAW OFFICE OF MIKE BEEDE, PLLC 
     
      /s/ Michael Beede, Esq.                
           MICHAEL BEEDE, ESQ. 

Nevada Bar No. 13068 
JAMES W. FOX, ESQ. 
Nevada Bar No. 13122 
2470 St. Rose Pkwy, Suite 307 
Henderson, NV 89074 

       Attorneys for Plaintiffs  
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CERTIFICATE OF SERVICE 

 Pursuant to NRCP 5(b), I hereby certify that I am an employee of The Law Office of Mike 

Beede, PLLC, and that on this 17th day of April, 2019, I did cause a true and correct copy of the 

foregoing CASE APPEAL STATEMENT to be served upon each of the parties listed below via 

electronic service through the Eighth Judicial District Court’s Odyssey E-File and Serve System: 

 
 Ariel E. Stern, Esq.   ariel.stern@akerman.com  
  Donald H. Williams, Esq.  dwilliams@dhwlawlv.com  
  Drew Starbuck, Esq.   dstarbuck@dhwlawlv.com  
  Akerman Las Vegas Office  akermanlas@akerman.com  
  EService    EserviceLegalLV@gmail.com  
  Mike Beede    Mike@legallv.com  
  Rex Garner    rex.garner@akerman.com  
  Robin Gullo    rgullo@dhwlawlv.com  
  Donna Wittig    donna.wittig@akerman.com 
 

 
    /s/ Michael Madden                                                              
     An Employee of The Law Office of Mike Beede, PLLC 
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NEJD 
Michael Beede, Esq. 
Nevada Bar No. 13068 
James W. Fox, Esq. 
Nevada Bar No. 13122 
The Law Office of Mike Beede, PLLC 
2470 St. Rose Pkwy, Suite 307 
Henderson, NV 89074 
T: 702-473-8406 
F: 702-832-0248 
eservice@legallv.com 
Attorneys for Plaintiffs 
 

 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

ANTHONY S. NOONAN IRA, LLC; and 
LOU NOONAN; and JAMES M. ALLRED 
IRA, LLC;  

 
CASE NO. A-14-710465-C 
DEPT NO. IV 

                             Plaintiffs, 
v.  

 

 
MATTHEW M. BIGAM; and CORONADO 
RANCH LANDSCAPE MAINTENANCE 
CORPORATION; and REPUBLIC 
MORTGAGE; and REPUBLIC MORTGAGE 
LLC; and U.S. BANK NATIONAL 
ASSOCIATION as Trustee for the 
Certificateholders of Citigroup Mortgage Loan 
Trust Inc., Mortgage pass-through certificates, 
Series 2007-AR7; and BANK OF AMERICA 
NA; and NATIONSTAR MORTGAGE, LLC; 
and REAL TIME RESOLUTIONS, INC.; and 
REPUBLIC SILVER STATE DISPOSAL, 
INC.; and ROE CORPORATIONS I-V, 
inclusive, 

 
NOTICE OF ENTRY OF 
JUDGMENT BY DEFAULT 

                             Defendants.   

TO:  ALL PARTIES 

 YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the Judgment by 

/// 

/// 

Case Number: A-14-710465-C

Electronically Filed
5/9/2019 12:35 PM
Steven D. Grierson
CLERK OF THE COURT
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Default was entered in the above entitled matter on the 10th day of March, 2015, a copy of which 

is attached hereto. 

Dated this 9th day of May, 2019. 
 

THE LAW OFFICE OF MIKE BEEDE, PLLC 
 

/s/ Michael Beede, Esq.                    
MICHAEL BEEDE, ESQ.  
Nevada Bar No.13068 
2470 St. Rose Pkwy, Suite 307 
Henderson, NV 89074 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

 Pursuant to NRCP 5(b), I hereby certify that I am an employee of The Law Office of Mike 

Beede, PLLC, and that on this 9th day of May, 2019, I did cause a true and correct copy of the 

foregoing NOTICE OF ENTRY OF JUDGMENT BY DEFAULT to be served all parties listed 

below via electronic service through the Eighth Judicial District Court’s Odyssey E-File and 

Serve System, and/or by depositing a copy in the United States Mail, addressed as follows: 

  
 Ariel E. Stern, Esq.   ariel.stern@akerman.com  
  Donald H. Williams, Esq.  dwilliams@dhwlawlv.com  
  Drew Starbuck, Esq.    dstarbuck@dhwlawlv.com  
  Akerman Las Vegas Office  akermanlas@akerman.com  
  EService    EserviceLegalLV@gmail.com  
  Mike Beede    Mike@legallv.com  
  Rex Garner    rex.garner@akerman.com  
  Robin Gullo    rgullo@dhwlawlv.com  
  Donna Wittig    donna.wittig@akerman.com 
 

Bank of America NA 
c/o Nevada Secretary of State 
2250 Las Vegas Blvd. North, Ste. 400 
North Las Vegas, NV 89030 

 
Bank of America NA 
100 N. Tryon St. 
Charlotte, NC 28255 

  
 
 
 
 

/s/ Michael Madden                                                         
     An Employee of The Law Office of Mike Beede, PLLC 
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