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COURT OF APPEALS
OF
Nevapa

© 19478 <

IN THE COURT OF APPEALS OF THE STATE OF NEVADA

BRIAN KERRY O'KEEFE, No. '78405-COA :

Petitioner, L

vs. o

THE EIGHTH JUDICIAL DISTRICT ' L

COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF : =’

CLARK; AND THE HONORABLE e o .

MICHAEL VILLANI, DISTRICT - APROS 2009

JUDGE, - | LA TR

Respondents, Bv_i\iw?,_.,
DEPUTY CLERK

and -

THE STATE OF NEVADA,
Real Party in Interest.

ORDER DENYING PETITION FOR WRIT OF PROHIBITION - -

This pro se, emergency petition for a. writ of prohibit_ion 3
challenges the district court’s authority te hold a hearing and resolve a |
matter when a related writ petition is pending béfore the appellate court,
as well as the district éourt’s authority to proceed under NRS 209.451’(1)(d) 7
in a habeas action. - |

In Docket No. 78105-COA, petitioner seeks extraord’in.ary relief . E
based on his belief that the district court faﬂéd to properly coniply with our
order directing the departmental transfer of his district court habeas
petition. Because that writ petition has not yet been resclved, petitioner
claims that the district court lacks jurisdiction to rule on the ha’be’as

petition. Further, petitioner asserts that a minute order was issued-in the,

district court case on March 21, 2019, indicating the district court’s™

intention to grant real party in interest’s motion for a NRS 209.451(1)(d)
finding that petitioner filed documents for improper purposes warranting a

forfeiture .. of credits. No copy of that minute order was attached‘ to

N ]q’yzs‘uo' B




COURT OF APPEALS
OF
NEVADA

(0) 19478 «@m

petitioner’s writ petition, but petitioner argues that NRS 209.451(1)(d) does -
not apply to habeas petitions under Dotson v. State, 114 Nev. 582, 584, 958
P.2d 81, 82 (1998). |

Having considered petitioner’s arguments, we deny relief.
Smith v. Eighth Judicial Dist. Court, 107 Nev. 674, 677, 818 P.2d 849, 851
(1991). Writ petitions filed in the appellate court do not divest the distﬁc’p
court of jurisdiction to proceed with the undérlying matter. Pe_ﬁgilly v. -
Rancho Santa Fe Homeowners Ass’n, 116 Nev. 646, v65Q, 5.P:3d 569, 571
(2000). Further, petitioner fails to acknowledge that NRS.209.451.vaas
amended after the Dotson opinion was issued to expressly include petitiQns
for habeas corpus in its purview. 1999 Nev. Stat., ch. 59, §5, at 146-47.
Regardless, to the extent the district court’s power toissue a finding relating’ -}
to the forfeiture of credits is challenged, this petition is. prexznaturev because
the district court has not yet finally decided the forfeiture matter by written
order, and petitioner can appeal from any order that finally resol_Ves the
case below, precluding writ relief. NRS 34.330. Thus, we |

ORDER the petition DENIED.

Ll s

Gibbons |

Tao " Bulla

cc:  Hon. Michael Villani, District Judge
Brian Kerry O’Keefe
Attorney General/Carson City
Clark County District Attorney
Eighth District Court Clerk

2
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08C250630 b-e)r@ DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES ' March 12, 2019
08C250630 The State of Nevada vs Brian K O'Keefe ' '

March 12, 2019 08:30 AM  All Pending Motions |

'HEARD BY: Villani, Michael COURTROOM: RJC Courtroom 11A

COURT CLERK: Black, Olivia
RECORDER: Georgilas, Cynthia

- REPORTER:
PARTIES PRESENT:
Ashley A. Lacher Attorney for Plaintiff
St_ate of Nevada ' Plaintiff

JOURNAL ENTRIES

PETITION FOR WRIT OF HABEAS CORPUS...DEFENDANT'S NOTICE OF MOTION...STATE'S |,
NOTICE OF MOTION AND MOTION TO DECLARRE VEXATIOUS LITIGANT AND TO REFER ‘
DEFENDANT TO DEPARTMENT OF CORRECTIONS FOR FORFEITURE OF STATUTORY CREDITS -

Defendant not present. Court noted this was the State's motion to declare Defendant a vexatious litigant. -
Court further noted it was basing its decision on the pleadings that had been filed and not taking oral
argument. COURT ADOPTED the Procedural History as set forth by the State. Court stated the State
previously file this motion and the Court continued to give Defendant an opportunity to file a opposition. -
'COURT FINDS, Defendant had filed numerous successive petitions that had not had any merit and also
filed some motions that were nonsequential. COURT FINDS, Defendant's previous motions had been
frivolous and both of a harassing nature toward the State, those motions-have been without arguable or
legal or factual bases. Court stated Defendant allowed to present to the Court any future pleadings for
the Court to determine whether or not there was any legal bases for those motions thereafter the Court
would allow them to be filed and heard in due course. COURT ORDERED, Motion GRANTED; Status
Check SET for State to prepare the formal findings, facts and conclusion of law. COURT FURTHER
ORDERED, Defendant to referred to the Department of Corrections for Forfeiture of Statutory Credits
GRANTED. : - '

NDC 7

04/04/19 8:30 AM STATUTS CHECK: FINDINGS, FACTS AND CONCLUSION OF LAW
CLERK’S NOTE: The above minute order has been distributed to:

BRIAN O'KEEFE #90244

1200 PRISON ROAD
LOVELOCK, NV 89419 //ob/03/13/19.

Printed Date: 3/14/2019 Page 1 of 1 Minutes Date: March 12, 2019
Prepared by: Olivia Black ' ' )
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State of Nevada
Department of Corrections

DISCIPLINARY FORM |
NOTICE OF CHARGES

INMATE NAME: OKEEFE, BRIAN 90244 CHARGING EMPLOYEE Lt K Widmar
CURRENT LOCATION: LCC-U1-B—39—B; 5;NC DATE OF INCIDENT: 04/10/2019
OIC#: 460152 : DATE CHARGES WRITTEN: 04/15/2019

MJ48; Violation of Court Procedures Court order uploaded to IR

On Aprit 10, 2019 a signed court order from the 8th Judicial Court lssued by Judge M. Villani declaring inmate B. O'Keefe #30244 a
vexatious Itigant in violation of the rules of the court. The order refers the matter to the NDOC disciplinary process for forfeiture of statutory

DATE OF SERVICE: Z/l ’k/ 4 TIME OF SERVICE:O> /5 %, 75_ 5’/54 Primary Hearing Officer (Original)
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State of Nevada
Department of Corrections_=

DISCIPLINARY FORMIII

INMATENAME:  OKEEFE, BRIAN 90244 DATE OF HEARING 04/22/2019  TIMEOF HEARING  09:28 am

CURRENT LOCATION:  LCC-U1-B-39-B; : NC NAME OF HEARING OFFICER ~ GENTRY, STARLIN

OIC# 460152 DATE OF SERVICE OF NOTICE OF CHARGES: ~ 04/22/2019 °
WAIVE PREPARATION: Y WAIVE HEARING: N REFUSETOSIGN N
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MJ48 Violation of Court Procedures MJ48  Violation of Court Procedures Refer to Disciplinary Hearing
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Inmate wants Dawn Bequette as a witness, as she could testify that the Imgauon was remanded
back to the *th Judical Court by the Supreme Court. -
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PRINTED NAME OF HEARING OFFICER__ 5 - &¢a J“tf Primary Hearing Officer (Original)
SIGNATURE OF HEARING OFFICER T~ 5. Q.ﬁ/% _ Charging employee (Copy)
SIGNATURE OF INMATE > /%) l/ 5 //( Inmate (Copy)
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