
Case No. 78701 
———— 

In the Supreme Court of Nevada 

MOTOR COACH INDUSTRIES, INC., 
Appellant, 

vs. 
KEON KHIABANI; ARIA KHIABANI, MINORS, by 
and through their Guardian MARIE-CLAUDE
RIGAUD; SIAMAK BARIN, as Executor of the 
Estate of KAYVAN KHIABANI, M.D.; the Estate of
KAYVAN KHIABANI; SIAMAK BARIN, as 
Executor of the Estate of KATAYOUN BARIN,
DDS; and the Estate of KATAYOUN BARIN, DDS, 

Respondents. 

APPEAL 
from the Eighth Judicial District Court, Clark County 

The Honorable ADRIANA ESCOBAR, District Judge 
District Court Case No. A-17-755977-C 

APPELLANT’S APPENDIX 
VOLUME 9 

PAGES 2001–2250 

D. LEE ROBERTS (SBN 8877)
HOWARD J. RUSSELL (SBN 8879) 

WEINBERG, WHEELER,
HUDGINS, GUNN & DIAL, LLC 

6385 S. Rainbow Blvd., Ste. 400 
Las Vegas, Nevada 89118 

(702) 938-3838

DANIEL F. POLSENBERG (SBN 2376) 
JOEL D. HENRIOD  (SBN 8492) 

JUSTIN J. HENDERSON (SBN 13,349) 
ABRAHAM G. SMITH (SBN 13,250) 

LEWIS ROCA  
ROTHGERBER CHRISTIE LLP 

3993 Howard Hughes Pkwy, Ste. 600 
Las Vegas, Nevada 89169 

(702) 949-8200

Attorneys for Appellant 

DARRELL L. BARGER (pro hac vice) 
MICHAEL G. TERRY (pro hac vice) 

HARTLINE BARGER LLP 
800 N. Shoreline Blvd. 
Suite 2000, N. Tower 

Corpus Christi, Texas 78401 
JOHN C. DACUS (pro hac vice) 
BRIAN RAWSON (pro hac vice) 

HARTLINE BARGER LLP 
8750 N. Central Expy., Ste. 1600 

Dallas, Texas 75231 

Electronically Filed
Dec 04 2019 05:30 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 78701   Document 2019-49228



1 

CHRONOLOGICAL TABLE OF CONTENTS TO  APPENDIX 

Tab Document Date Vol. Pages 

1 Complaint with Jury Demand 05/25/17 1 1–16 
2 Amended Complaint and Demand for 

Jury Trial 
06/06/17 1 17–33 

3 Reporter’s Transcript of Motion for 
Temporary Restraining Order 

06/15/17 1 34–76 

4 Notice of Entry of Order Denying 
Without Prejudice Plaintiffs’ Ex Parte 
Motion for Order Requiring Bus 
Company and Bus Driver to Preserve 
an Immediately Turn Over Relevant 
Electronic Monitoring Information 
from Bus and Driver Cell Phone 

06/22/17 1 77–80 

5 Defendants Michelangelo Leasing Inc. 
dba Ryan’s Express and Edward 
Hubbard’s Answer to Plaintiffs’ 
Amended Complaint 

06/28/17 1 81–97 

6 Demand for Jury Trial 06/28/17 1 98–100 
7 Defendant Motor Coach Industries, 

Inc.’s Answer to Plaintiffs’ Amended 
Complaint 

06/30/17 1 101–116 

8 Defendant Sevenplus Bicycles, Inc. 
d/b/a Pro Cyclery’s Answer to 
Plaintiffs’ Amended Complaint 

06/30/17 1 117–136 

9 Defendant Sevenplus Bicycles, Inc. 
d/b/a Pro Cyclery’s Demand for Jury 
Trial 

06/30/17 1 137–139 

10 Defendant Bell Sports, Inc.’s Answer 
to Plaintiff’s Amended Complaint 

07/03/17 1 140–153 

11 Defendant Bell Sports, Inc.’s Demand 
for Jury Trial 

07/03/17 1 154–157 

12 Notice of Entry of Order 07/11/17 1 158–165 
13 Notice of Entry of Order Granting 

Plaintiffs’ Motion for Preferential Trial 
Setting 

07/20/17 1 166–171 



2 

 

14 Reporter’s Transcription of Motion for 
Preferential Trial Setting  

07/20/17 1 172–213 

15 Notice of Entry of Order (CMO) 08/18/17 1 214–222 
16 Notice of Entry of Order 08/23/17 1 223–227 
17 Stipulated Protective Order 08/24/17 1 228–236 
18 Reporter’s Transcription of Motion of 

Status Check and Motion for 
Reconsideration with Joinder  

09/21/17 1 
2 

237–250 
251–312 

19 Defendant SevenPlus Bicycles, Inc. 
d/b/a Pro Cyclery’s Motion for 
Determination of Good Faith 
Settlement 

09/22/17 2 313–323 

20 Defendant’s Notice of Filing Notice of 
Removal 

10/17/17 2 
3 

324–500 
501–586 

21 Civil Order to Statistically Close Case 10/24/17 3 587–588 
22 Motion for Summary Judgment on 

Foreseeability of Bus Interaction with 
Pedestrians or Bicyclists (Including 
Sudden Bicycle Movement) 

10/27/17 3 589–597 

23 Transcript of Proceedings 11/02/17 3 598–618 
24 Second Amended Complaint and 

Demand for Jury Trial 
11/17/17 3 619–637 

25 Order Regarding “Plaintiffs’ Motion to 
Amend Complaint to Substitute 
Parties” and “Countermotion to Set a 
Reasonable Trial Date Upon Changed 
Circumstance that Nullifies the 
Reason for Preferential Trial Setting” 

11/17/17 3 638–641 

26 Motion for Summary Judgment on 
Punitive Damages 

12/01/17 3 642–664 

27 Volume 1: Appendix of Exhibits to 
Motion for Summary Judgment on 
Punitive Damages 

12/01/17 3 
4 

665–750 
751–989 

28 Volume 2: Appendix of Exhibits to 
Motion for Summary Judgment on 
Punitive Damages 

12/01/17 4 
5 

990–1000 
1001–1225 



3 

 

29 Volume 3: Appendix of Exhibits to 
Motion for Summary Judgment on 
Punitive Damages 

12/01/17 5 
6 

1226–1250 
1251–1490 

30 Motor Coach Industries, Inc.’s Motion 
for Summary Judgment on All Claims 
Alleging a Product Defect 

12/04/17 6 
7 

1491–1500 
1501–1571 

31 Defendant’s Motion in Limine No. 7 to 
Exclude Any Claims That the Subject 
Motor Coach was Defective Based on 
Alleged Dangerous “Air Blasts” 

12/07/17 7 1572–1583 

32 Appendix of Exhibits to Defendant’s 
Motion in Limine No. 7 to Exclude 
Any Claims That the Subject Motor 
Coach was Defective Based on Alleged 
Dangerous “Air Blasts” 

12/07/17 7 
8 

1584–1750 
1751–1801 

33 Defendants’ Motion in Limine No. 13 
to Exclude Plaintiffs’ Expert Witness 
Robert Cunitz, Ph.d., or in the 
Alternative, to Limit His Testimony 

12/07/17 8 1802–1816 

34 Appendix of Exhibits to Defendants’ 
Motion in Limine No. 13 to Exclude 
Plaintiffs’ Expert Witness Robert 
Cunitz, Ph.D., or in the Alternative, to 
Limit His Testimony 

12/07/17 8 
9 

1817–2000 
2001–2100 

35 Motion for Determination of Good 
Faith Settlement Transcript 

12/07/17 9 2101–2105 

36 Defendants’ Motion in Limine No. 17 
to Exclude Claim of Lost Income, 
Including the August 28 Expert 
Report of Larry Stokes 

12/08/17 9 2106–2128 

37 Plaintiffs’ Joint Opposition to MCI 
Motion for Summary Judgment on All 
Claims Alleging a Product Defect and 
to MCI Motion for Summary 
Judgment on Punitive Damages 

12/21/17 9 2129–2175 

38 Appendix of Exhibits to Plaintiffs’ 
Joint Opposition to MCI Motion for 
Summary Judgment on All Claims 

12/21/17 9 
10 
11 

2176–2250 
2251–2500 
2501–2523 



4 

 

Alleging a Product Defect and to MCI 
Motion for Summary Judgment on 
Punitive Damages 

39 Opposition to “Motion for Summary 
Judgment on Foreseeability of Bus 
Interaction with Pedestrians of 
Bicyclists (Including Sudden Bicycle 
Movement)” 

12/27/17 11 2524–2580 

40 Notice of Entry of Findings of Fact 
Conclusions of Law and Order on 
Motion for Determination of Good 
Faith Settlement 

01/08/18 11 2581–2590 

41 Plaintiffs’ Joint Opposition to 
Defendant’s Motion in Limine No. 3 to 
Preclude Plaintiffs from Making 
Reference to a “Bullet Train” and to 
Defendant’s Motion in Limine No. 7 to 
Exclude Any Claims That the Motor 
Coach was Defective Based on Alleged 
Dangerous “Air Blasts” 

01/08/18 11 2591–2611 

42 Plaintiffs’ Opposition to Defendant’s 
Motion in Limine No. 13 to Exclude 
Plaintiffs’ Expert Witness Robert 
Cunitz, Ph.D. or in the Alternative to 
Limit His Testimony 

01/08/18 11 2612–2629 

43 Plaintiffs’ Opposition to Defendant’s 
Motion in Limine No. 17 to Exclude 
Claim of Lost Income, Including the 
August 28 Expert Report of Larry 
Stokes 

01/08/18 11 2630–2637 

44 Reply to Opposition to Motion for 
Summary Judgment on Foreseeability 
of Bus Interaction with Pedestrians or 
Bicyclists (Including Sudden Bicycle 
Movement)” 

01/16/18 11 2638–2653 

45 Plaintiffs’ Addendum to Reply to 
Opposition to Motion for Summary 
Judgment on Forseeability of Bus 

01/17/18 11 2654–2663 



5 

 

Interaction with Pedestrians or 
Bicyclists (Including Sudden Bicycle 
Movement)” 

46 Reply to Plaintiffs’ Opposition to 
Motion for Summary Judgment on 
Punitive Damages 

01/17/18 11 2664–2704 

47 Motor Coach Industries, Inc.’s Reply 
in Support of Its Motion for Summary 
Judgment on All Claims Alleging a 
Product Defect 

01/17/18 11 2705–2719 

48 Defendant Bell Sports, Inc.’s Motion 
for Determination of Good Faith 
Settlement on Order Shortening Time 

01/17/18 11 2720–2734 

49 Plaintiffs’ Joinder to Defendant Bell 
Sports, Inc.’s Motion for 
Determination of Good Faith 
Settlement on Order Shortening Time 

01/18/18 11 2735–2737 

50 Plaintiffs’ Motion for Determination of 
Good Faith Settlement with 
Defendants Michelangelo Leasing Inc. 
d/b/a Ryan’s Express and Edward 
Hubbard Only on Order Shortening 
Time 

01/18/18 11 2738–2747 

51 Calendar Call Transcript 01/18/18 11 
12 

2748–2750 
2751–2752 

52 Motor Coach Industries, Inc.’s Pre-
Trial Disclosure Pursuant to NRCP 
16.1(a)(3) 

01/19/18 12 2753–2777 

53 Defendant’s Reply in Support of 
Motion in Limine No. 7 to Exclude 
Any Claims that the Subject Motor 
Coach was Defective Based on Alleged 
Dangerous “Air Blasts” 

01/22/18 12 2778–2787 

54 Defendants’ Reply in Support of 
Motion in Limine No. 13 to Exclude 
Plaintiffs’ Expert Witness Robert 
Cunitz, Ph.D., or in the Alternative to 
Limit His Testimony 

01/22/18 12 2788–2793 



6 

 

55 Defendant’s Reply in Support of 
Motion in Limine No. 17 to Exclude 
Claim of Lost Income, Including the 
August 28 Expert Report of Larry 
Stokes 

01/22/18 12 2794–2814 

56 Defendants Michelangelo Leasing Inc. 
dba Ryan’s Express and Edward 
Hubbard’s Joinder to Plaintiffs’ 
Motion for Determination of Good 
Faith Settlement with Michelangelo 
Leasing Inc. dba Ryan’s Express and 
Edward Hubbard 

01/22/18 12 2815–2817 

57 Recorder’s Transcript of Hearing on 
Defendant’s Motion for Summary 
Judgment on All Claims Alleging a 
Product Defect 

01/23/18 12 2818–2997 

58 Motions in Limine Transcript 01/29/18 12 
13 

2998–3000 
3001–3212 

59 All Pending Motions Transcript 01/31/18 13 
14 

3213–3250 
3251–3469 

60 Supplemental Findings of Fact, 
Conclusions of Law, and Order 

02/05/18 14 3470–3473 

61 Motor Coach Industries, Inc.’s Answer 
to Second Amended Complaint 

02/06/18 14 3474–3491 

62 Status Check Transcript 02/09/18 14 
15 

3492–3500 
3501–3510 

63 Notice of Entry of Order 02/09/18 15 3511–3536 
64 Jury Trial Transcript  02/12/18 15 

16 
3537–3750 
3751–3817 

65 Reporter’s Transcription of 
Proceedings 

02/13/18 16 
17 

3818–4000 
4001–4037 

66 Reporter’s Transcription of 
Proceedings 

02/14/18 17 
18 

4038–4250 
4251–4308 

67 Bench Brief on Contributory 
Negligence 

02/15/18 18 4309–4314 

68 Reporter’s Transcription of 
Proceedings 

02/15/18 18 4315–4500 



7 

 

69 Reporter’s Transcription of 
Proceedings 

02/16/18 19 4501–4727 

70 Motor Coach Industries, Inc.’s 
Response to “Bench Brief on 
Contributory Negligence” 

02/16/18 19 4728–4747 

71 Defendant’s Trial Brief in Support of 
Level Playing Field 

02/20/18 19 
20 

4748–4750 
4751–4808 

72 Reporter’s Transcription of 
Proceedings 

02/20/18 20 
21 

4809–5000 
5001–5039 

73 Reporter’s Transcription of 
Proceedings 

02/21/18 21 5040–5159 

74 Reporter’s Transcription of 
Proceedings 

02/22/18 21 
22 

5160–5250 
5251–5314 

75 Findings of Fact, Conclusions of Law, 
and Order 

02/22/18 22 5315–5320 

76 Bench Brief in Support of 
Preinstructing the Jury that 
Contributory Negligence in Not a 
Defense in a Product Liability Action 

02/22/18 22 5321–5327 

77 Reporter’s Transcription of 
Proceedings 

02/23/18 22 
23 

5328–5500 
5501–5580 

78 Reporter’s Transcription of 
Proceedings 

02/26/18 23 
24 

5581–5750 
5751–5834  

79 Reporter’s Transcription of 
Proceedings 

02/27/18 24 
25 

5835–6000 
6001–6006 

80 Reporter’s Transcription of 
Proceedings 

02/28/18 25 6007–6194 

81 Reporter’s Transcription of 
Proceedings 

03/01/18 25 
26 

6195–6250 
6251–6448 

82 Reporter’s Transcription of 
Proceedings 

03/02/18 26 
27 

6449–6500 
6501–6623 

83 Reporter’s Transcription of 
Proceedings 

03/05/18 27 
28 

6624–6750 
6751–6878 

84 Addendum to Stipulated Protective 
Order 

03/05/18 28 6879–6882 

85 Jury Trial Transcript 03/06/18 28 
29 

6883–7000 
7001–7044 



8 

 

86 Reporter’s Transcription of 
Proceedings 

03/07/18 29 
30 

7045–7250 
7251–7265 

87 Jury Trial Transcript 03/08/18 30 7266–7423 
88 Reporter’s Transcription of 

Proceedings 
03/09/18 30 

31 
7424–7500 
7501–7728 

89 Reporter’s Transcription of 
Proceedings 

03/12/18 31 
32 

7729–7750 
7751–7993 

90 Motor Coach Industries, Inc.’s Brief in 
Support of Oral Motion for Judgment 
as a Matter of Law (NRCP 50(a)) 

03/12/18 32 
33 

7994–8000 
8001–8017 

91 Plaintiffs’ Trial Brief Regarding 
Admissibility of Taxation Issues and 
Gross Versus Net Loss Income 

03/12/18 33 8018–8025 

92 Jury Trial Transcript 03/13/18 33 8026–8170 
93 Jury Trial Transcript 03/14/18 33 

34 
8171–8250 
8251–8427 

94 Jury Trial Transcript 03/15/18 34 
35 

8428–8500 
8501–8636 

95 Jury Trial Transcript 03/16/18 35 
36 

8637–8750 
8751–8822 

96 Motor Coach Industries, Inc.’s 
Opposition to Plaintiff’s Trial Brief 
Regarding Admissibility of Taxation 
Issues and Gross Versus Net Loss 
Income 

03/18/18 36 8823–8838 

97 Notice of Entry of Order 03/19/18 36 8839–8841 
98 Jury Trial Transcript 03/19/18 36 

37 
8842–9000 
9001–9075 

99 Reporter’s Transcription of 
Proceedings 

03/20/18 37 
38 

9076–9250 
9251–9297 

100 Reporter’s Transcription of 
Proceedings 

03/21/18 38 
39 

9298–9500 
9501–9716 

101 Reporter’s Transcription of 
Proceedings 

03/21/18 39 
40 

9717–9750 
9751–9799 

102 Reporter’s Transcription of 
Proceedings 

03/21/18 40 9800–9880 



9 

 

103 Reporter’s Transcription of 
Proceedings 

03/22/18 40 
41 

9881–10000 
10001–10195 

104 Reporter’s Transcription of 
Proceedings 

03/23/18 41 10196–10206 

105 Proposed Jury Instructions Not Given 03/23/18 41 10207–10235 
106 Amended Jury List 03/23/18 41 10236 
107 Special Jury Verdict 03/23/18 41 10237–10241 
108 Jury Instructions 03/23/18 41 

42 
10242–10250 
10251–10297 

109 Proposed Jury Verdict Form Not Used 
at Trial 

03/26/18 42 10298–10302 

110 Jury Instructions Reviewed with the 
Court on March 21, 2018 

03/30/18 42 10303–10364 

111 Notice of Entry of Judgment 04/18/18 42 10365–10371 
112 Special Master Order Staying Post-

Trial Discovery Including May 2, 2018 
Deposition of the Custodian of Records 
of the Board of Regents NSHE 

04/24/18 42 10372–10374 

113 Plaintiffs’ Verified Memorandum of 
Costs and Disbursements Pursuant to 
NRS 18.005, 18.020, and 18.110 

04/24/18 42 10375–10381 

114 Appendix of Exhibits in Support of 
Plaintiffs’ Verified Memorandum of 
Costs (Volume 1 of 2) 

04/24/18 42 
43 
44 
45 
46 

10382–10500 
10501–10750 
10751–11000 
11001–11250 
11251–11360 

115 Appendix of Exhibits in Support of 
Plaintiffs’ Verified Memorandum of 
Costs (Volume 2 of 2) 

04/24/18 46 
47 

11361–11500 
11501–11735 

116 Amended Declaration of Peter S. 
Christiansen, Esq. in Support of 
Plaintiffs’ 4/24/18 Verified 
Memorandum of Costs and 
Disbursements Pursuant to NRS 
18.005, 18.020, and 18.110 

04/25/18 47 
 

11736–11742 

117 Motion to Retax Costs 04/30/18 47 
48 

11743–11750 
11751–11760 



10 

 

118 Opposition to Motion for Limited Post-
Trial Discovery 

05/03/18 48 11761–11769 

119 Appendix of Exhibits to: Motor Coach 
Industries, Inc.’s Motion for New Trial 

05/07/18 48 
 

11770–11962 

120 Motor Coach Industries, Inc.’s 
Renewed Motion for Judgment as a 
Matter of Law Regarding Failure to 
Warn Claim 

05/07/18 48 
49 

11963–12000 
12001–12012 

121 Supplement to Motor Coach 
Industries, Inc.’s Motion for a Limited 
New Trial 

05/08/18 49 12013–12018 

122 Plaintiffs’ Supplemental Verified 
Memorandum of Costs and 
Disbursements Pursuant to NRS 
18.005, 18.020, and 18.110 

05/09/18 49 12019–12038 

123 Opposition to Defendant’s Motion to 
Retax Costs 

05/14/18 49 12039–12085 

124 Notice of Appeal 05/18/18 49 12086–12097 
125 Case Appeal Statement 05/18/18 49 12098–12103 
126 Plaintiffs’ Opposition to MCI’s Motion 

to Alter or Amend Judgment to Offset 
Settlement Proceeds Paid by Other 
Defendants  

06/06/18 49 12104–12112 

127 Combined Opposition to Motion for a 
Limited New Trial and MCI’s 
Renewed Motion for Judgment as a 
Matter of Law Regarding Failure to 
Warn Claim 

06/08/18 49 
50 

12113–12250 
12251–12268 

128 Reply on Motion to Retax Costs 06/29/18 50 12269–12281 
129 Motor Coach Industries, Inc.’s Reply 

in Support of Renewed Motion for 
Judgment as a Matter of Law 
Regarding Failure to Warn Claim 

06/29/18 50 12282–12309 

130 Plaintiffs’ Supplemental Opposition to 
MCI’s Motion to Alter or Amend 
Judgment to Offset Settlement 
Proceeds Paid by Other Defendants 

09/18/18 50 12310–12321 



11 

 

131 Motor Coach Industries, Inc.’s 
Response to “Plaintiffs’ Supplemental 
Opposition to MCI’s Motion to Alter or 
Amend Judgment to Offset Settlement 
Proceeds Paid to Other Defendants” 

09/24/18 50 12322–12332 

132 Transcript 09/25/18 50 12333–12360 
133 Notice of Entry of Stipulation and 

Order Dismissing Plaintiffs’ Claims 
Against Defendant SevenPlus 
Bicycles, Inc. Only 

10/17/18 50 12361–12365 

134 Notice of Entry of Stipulation and 
Order Dismissing Plaintiffs’ Claims 
Against Bell Sports, Inc. Only 

10/17/18 50 12366–12370 

135 Order Granting Motion to Dismiss 
Wrongful Death Claim 

01/31/19 50 12371–12372 

136 Notice of Entry of Combined Order (1) 
Denying Motion for Judgment as a 
Matter of Law and (2) Denying Motion 
for Limited New Trial 

02/01/19 50 12373–12384 

137 Notice of Entry of Findings of Fact, 
Conclusions of Law and Order on 
Motion for Good Faith Settlement 

02/01/19 50 12385–12395 

138 Notice of Entry of “Findings of Fact 
and Conclusions of Law on 
Defendant’s Motion to Retax” 

04/24/19 50 12396–12411 

139 Notice of Appeal 04/24/19 50 12412–12461 
140 Case Appeal Statement 04/24/19 50 12462–12479 
141 Notice of Entry of Court’s Order 

Denying Defendant’s Motion to Alter 
or Amend Judgment to Offset 
Settlement Proceeds Paid by Other 
Defendants Filed Under Seal on 
March 26, 2019 

05/03/19 50 12480–12489 

 
Filed Under Seal 
 



12 

 

142 Findings of Fact and Conclusions of 
Law and Order on Motion for 
Determination of Good Faith 
Settlement 

03/14/18 
 

51 12490–12494 

143 Objection to Special Master Order 
Staying Post-Trial Discovery 
Including May 2, 2018 Deposition of 
the Custodian of Records of the Board 
of Regents NSHE and, Alternatively, 
Motion for Limited Post-Trial 
Discovery on Order Shortening Time 

05/03/18 51 12495–12602 

144 Reporter’s Transcript of Proceedings 05/04/18 51 12603–12646 

145 Motor Coach Industries, Inc.’s Motion 
to Alter or Amend Judgment to Offset 
Settlement Proceed Paid by Other 
Defendants 

05/07/18 51 12647–12672 

146 Motor Coach Industries, Inc.’s Motion 
for a Limited New Trial 

05/07/18 51 12673–12704 

147 Exhibits G–L and O to: Appendix of 
Exhibits to: Motor Coach Industries, 
Inc.’s Motion for a Limited New Trial 

05/08/18 51 
52 

12705–12739 
12740–12754 

148 Reply in Support of Motion for a 
Limited New Trial 

07/02/18 52 12755–12864 

149 Motor Coach Industries, Inc.’s Reply 
in Support of Motion to Alter or 
Amend Judgment to Offset 
Settlement Proceeds Paid by Other 
Defendants 

07/02/18 52 12865–12916 

150 Plaintiffs’ Supplemental Opposition to 
MCI’s Motion to Alter or Amend 
Judgment to Offset Settlement 
Proceeds Paid by Other Defendants 

09/18/18 52 12917–12930 

151 Order 03/26/19 52 12931–12937 

 



13 

 

 
ALPHABETICAL TABLE OF CONTENTS TO APPENDIX 

 

Tab Document Date Vol. Pages 

84 Addendum to Stipulated Protective 
Order 

03/05/18 28 6879–6882 

59 All Pending Motions Transcript 01/31/18 13 
14 

3213–3250 
3251–3469 

2 Amended Complaint and Demand for 
Jury Trial 

06/06/17 1 17–33 

116 Amended Declaration of Peter S. 
Christiansen, Esq. in Support of 
Plaintiffs’ 4/24/18 Verified 
Memorandum of Costs and 
Disbursements Pursuant to NRS 
18.005, 18.020, and 18.110 

04/25/18 47 
 

11736–11742 

106 Amended Jury List 03/23/18 41 10236 
114 Appendix of Exhibits in Support of 

Plaintiffs’ Verified Memorandum of 
Costs (Volume 1 of 2) 

04/24/18 42 
43 
44 
45 
46 

10382–10500 
10501–10750 
10751–11000 
11001–11250 
11251–11360 

115 Appendix of Exhibits in Support of 
Plaintiffs’ Verified Memorandum of 
Costs (Volume 2 of 2) 

04/24/18 46 
47 

11361–11500 
11501–11735 

32 Appendix of Exhibits to Defendant’s 
Motion in Limine No. 7 to Exclude 
Any Claims That the Subject Motor 
Coach was Defective Based on Alleged 
Dangerous “Air Blasts” 

12/07/17 7 
8 

1584–1750 
1751–1801 

34 Appendix of Exhibits to Defendants’ 
Motion in Limine No. 13 to Exclude 
Plaintiffs’ Expert Witness Robert 
Cunitz, Ph.D., or in the Alternative, to 
Limit His Testimony 

12/07/17 8 
9 

1817–2000 
2001–2100 



14 

 

38 Appendix of Exhibits to Plaintiffs’ 
Joint Opposition to MCI Motion for 
Summary Judgment on All Claims 
Alleging a Product Defect and to MCI 
Motion for Summary Judgment on 
Punitive Damages 

12/21/17 9 
10 
11 

2176–2250 
2251–2500 
2501–2523 

119 Appendix of Exhibits to: Motor Coach 
Industries, Inc.’s Motion for New Trial 

05/07/18 48 
 

11770–11962 

76 Bench Brief in Support of 
Preinstructing the Jury that 
Contributory Negligence in Not a 
Defense in a Product Liability Action 

02/22/18 22 5321–5327 

67 Bench Brief on Contributory 
Negligence 

02/15/18 18 4309–4314 

51 Calendar Call Transcript 01/18/18 11 
12 

2748–2750 
2751–2752 

125 Case Appeal Statement 05/18/18 49 12098–12103 
140 Case Appeal Statement 04/24/19 50 12462–12479 
21 Civil Order to Statistically Close Case 10/24/17 3 587–588 

127 Combined Opposition to Motion for a 
Limited New Trial and MCI’s 
Renewed Motion for Judgment as a 
Matter of Law Regarding Failure to 
Warn Claim 

06/08/18 49 
50 

12113–12250 
12251–12268 

1 Complaint with Jury Demand 05/25/17 1 1–16 
10 Defendant Bell Sports, Inc.’s Answer 

to Plaintiff’s Amended Complaint 
07/03/17 1 140–153 

11 Defendant Bell Sports, Inc.’s Demand 
for Jury Trial 

07/03/17 1 154–157 

48 Defendant Bell Sports, Inc.’s Motion 
for Determination of Good Faith 
Settlement on Order Shortening Time 

01/17/18 11 2720–2734 

7 Defendant Motor Coach Industries, 
Inc.’s Answer to Plaintiffs’ Amended 
Complaint 

06/30/17 1 101–116 

8 Defendant Sevenplus Bicycles, Inc. 
d/b/a Pro Cyclery’s Answer to 
Plaintiffs’ Amended Complaint 

06/30/17 1 117–136 



15 

 

9 Defendant Sevenplus Bicycles, Inc. 
d/b/a Pro Cyclery’s Demand for Jury 
Trial 

06/30/17 1 137–139 

19 Defendant SevenPlus Bicycles, Inc. 
d/b/a Pro Cyclery’s Motion for 
Determination of Good Faith 
Settlement 

09/22/17 2 313–323 

31 Defendant’s Motion in Limine No. 7 to 
Exclude Any Claims That the Subject 
Motor Coach was Defective Based on 
Alleged Dangerous “Air Blasts” 

12/07/17 7 1572–1583 

20 Defendant’s Notice of Filing Notice of 
Removal 

10/17/17 2 
3 

324–500 
501–586 

55 Defendant’s Reply in Support of 
Motion in Limine No. 17 to Exclude 
Claim of Lost Income, Including the 
August 28 Expert Report of Larry 
Stokes 

01/22/18 12 2794–2814 

53 Defendant’s Reply in Support of 
Motion in Limine No. 7 to Exclude 
Any Claims that the Subject Motor 
Coach was Defective Based on Alleged 
Dangerous “Air Blasts” 

01/22/18 12 2778–2787 

71 Defendant’s Trial Brief in Support of 
Level Playing Field 

02/20/18 19 
20 

4748–4750 
4751–4808 

5 Defendants Michelangelo Leasing Inc. 
dba Ryan’s Express and Edward 
Hubbard’s Answer to Plaintiffs’ 
Amended Complaint 

06/28/17 1 81–97 

56 Defendants Michelangelo Leasing Inc. 
dba Ryan’s Express and Edward 
Hubbard’s Joinder to Plaintiffs’ 
Motion for Determination of Good 
Faith Settlement with Michelangelo 
Leasing Inc. dba Ryan’s Express and 
Edward Hubbard 

01/22/18 12 2815–2817 

33 Defendants’ Motion in Limine No. 13 
to Exclude Plaintiffs’ Expert Witness 

12/07/17 8 1802–1816 
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Robert Cunitz, Ph.d., or in the 
Alternative, to Limit His Testimony 

36 Defendants’ Motion in Limine No. 17 
to Exclude Claim of Lost Income, 
Including the August 28 Expert 
Report of Larry Stokes 

12/08/17 9 2106–2128 

54 Defendants’ Reply in Support of 
Motion in Limine No. 13 to Exclude 
Plaintiffs’ Expert Witness Robert 
Cunitz, Ph.D., or in the Alternative to 
Limit His Testimony 

01/22/18 12 2788–2793 

6 Demand for Jury Trial 06/28/17 1 98–100 
147 Exhibits G–L and O to: Appendix of 

Exhibits to: Motor Coach Industries, 
Inc.’s Motion for a Limited New Trial 
(FILED UNDER SEAL) 

05/08/18 51 
52 

12705–12739 
12740–12754 

142 Findings of Fact and Conclusions of 
Law and Order on Motion for 
Determination of Good Faith 
Settlement (FILED UNDER SEAL) 

03/14/18 
 

51 12490–12494 

75 Findings of Fact, Conclusions of Law, 
and Order 

02/22/18 22 5315–5320 

108 Jury Instructions 03/23/18 41 
42 

10242–10250 
10251–10297 

110 Jury Instructions Reviewed with the 
Court on March 21, 2018 

03/30/18 42 10303–10364 

64 Jury Trial Transcript  02/12/18 15 
16 

3537–3750 
3751–3817 

85 Jury Trial Transcript 03/06/18 28 
29 

6883–7000 
7001–7044 

87 Jury Trial Transcript 03/08/18 30 7266–7423 
92 Jury Trial Transcript 03/13/18 33 8026–8170 
93 Jury Trial Transcript 03/14/18 33 

34 
8171–8250 
8251–8427 

94 Jury Trial Transcript 03/15/18 34 
35 

8428–8500 
8501–8636 

95 Jury Trial Transcript 03/16/18 35 8637–8750 
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36 8751–8822 
98 Jury Trial Transcript 03/19/18 36 

37 
8842–9000 
9001–9075 

35 Motion for Determination of Good 
Faith Settlement Transcript 

12/07/17 9 2101–2105 

22 Motion for Summary Judgment on 
Foreseeability of Bus Interaction with 
Pedestrians or Bicyclists (Including 
Sudden Bicycle Movement) 

10/27/17 3 589–597 

26 Motion for Summary Judgment on 
Punitive Damages 

12/01/17 3 642–664 

117 Motion to Retax Costs 04/30/18 47 
48 

11743–11750 
11751–11760 

58 Motions in Limine Transcript 01/29/18 12 
13 

2998–3000 
3001–3212 

61 Motor Coach Industries, Inc.’s Answer 
to Second Amended Complaint 

02/06/18 14 3474–3491 

90 Motor Coach Industries, Inc.’s Brief in 
Support of Oral Motion for Judgment 
as a Matter of Law (NRCP 50(a)) 

03/12/18 32 
33 

7994–8000 
8001–8017 

146 Motor Coach Industries, Inc.’s Motion 
for a Limited New Trial (FILED 
UNDER SEAL) 

05/07/18 51 12673–12704 

30 Motor Coach Industries, Inc.’s Motion 
for Summary Judgment on All Claims 
Alleging a Product Defect 

12/04/17 6 
7 

1491–1500 
1501–1571 

145 Motor Coach Industries, Inc.’s Motion 
to Alter or Amend Judgment to Offset 
Settlement Proceed Paid by Other 
Defendants (FILED UNDER SEAL) 

05/07/18 51 12647–12672 

96 Motor Coach Industries, Inc.’s 
Opposition to Plaintiff’s Trial Brief 
Regarding Admissibility of Taxation 
Issues and Gross Versus Net Loss 
Income 

03/18/18 36 8823–8838 

52 Motor Coach Industries, Inc.’s Pre-
Trial Disclosure Pursuant to NRCP 
16.1(a)(3) 

01/19/18 12 2753–2777 
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120 Motor Coach Industries, Inc.’s 
Renewed Motion for Judgment as a 
Matter of Law Regarding Failure to 
Warn Claim 

05/07/18 48 
49 

11963–12000 
12001–12012 

47 Motor Coach Industries, Inc.’s Reply 
in Support of Its Motion for Summary 
Judgment on All Claims Alleging a 
Product Defect 

01/17/18 11 2705–2719 

149 Motor Coach Industries, Inc.’s Reply 
in Support of Motion to Alter or 
Amend Judgment to Offset Settlement 
Proceeds Paid by Other Defendants 
(FILED UNDER SEAL) 

07/02/18 52 12865–12916 

129 Motor Coach Industries, Inc.’s Reply 
in Support of Renewed Motion for 
Judgment as a Matter of Law 
Regarding Failure to Warn Claim 

06/29/18 50 12282–12309 

70 Motor Coach Industries, Inc.’s 
Response to “Bench Brief on 
Contributory Negligence” 

02/16/18 19 4728–4747 

131 Motor Coach Industries, Inc.’s 
Response to “Plaintiffs’ Supplemental 
Opposition to MCI’s Motion to Alter or 
Amend Judgment to Offset Settlement 
Proceeds Paid to Other Defendants” 

09/24/18 50 12322–12332 

124 Notice of Appeal 05/18/18 49 12086–12097 
139 Notice of Appeal 04/24/19 50 12412–12461 
138 Notice of Entry of “Findings of Fact 

and Conclusions of Law on 
Defendant’s Motion to Retax” 

04/24/19 50 12396–12411 

136 Notice of Entry of Combined Order (1) 
Denying Motion for Judgment as a 
Matter of Law and (2) Denying Motion 
for Limited New Trial 

02/01/19 50 12373–12384 

141 Notice of Entry of Court’s Order 
Denying Defendant’s Motion to Alter 
or Amend Judgment to Offset 
Settlement Proceeds Paid by Other 

05/03/19 50 12480–12489 
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Defendants Filed Under Seal on 
March 26, 2019 

40 Notice of Entry of Findings of Fact 
Conclusions of Law and Order on 
Motion for Determination of Good 
Faith Settlement 

01/08/18 11 2581–2590 

137 Notice of Entry of Findings of Fact, 
Conclusions of Law and Order on 
Motion for Good Faith Settlement 

02/01/19 50 12385–12395 

111 Notice of Entry of Judgment 04/18/18 42 10365–10371 
12 Notice of Entry of Order 07/11/17 1 158–165 
16 Notice of Entry of Order 08/23/17 1 223–227 
63 Notice of Entry of Order 02/09/18 15 3511–3536 
97 Notice of Entry of Order 03/19/18 36 8839–8841 
15 Notice of Entry of Order (CMO) 08/18/17 1 214–222 
4 Notice of Entry of Order Denying 

Without Prejudice Plaintiffs’ Ex Parte 
Motion for Order Requiring Bus 
Company and Bus Driver to Preserve 
an Immediately Turn Over Relevant 
Electronic Monitoring Information 
from Bus and Driver Cell Phone 

06/22/17 1 77–80 

13 Notice of Entry of Order Granting 
Plaintiffs’ Motion for Preferential Trial 
Setting 

07/20/17 1 166–171 

133 Notice of Entry of Stipulation and 
Order Dismissing Plaintiffs’ Claims 
Against Defendant SevenPlus 
Bicycles, Inc. Only 

10/17/18 50 12361–12365 

134 Notice of Entry of Stipulation and 
Order Dismissing Plaintiffs’ Claims 
Against Bell Sports, Inc. Only 

10/17/18 50 12366–12370 

143 Objection to Special Master Order 
Staying Post-Trial Discovery Including 
May 2, 2018 Deposition of the 
Custodian of Records of the Board of 
Regents NSHE and, Alternatively, 
Motion for Limited Post-Trial 

05/03/18 51 12495–12602 
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Discovery on Order Shortening Time 
(FILED UNDER SEAL) 

39 Opposition to “Motion for Summary 
Judgment on Foreseeability of Bus 
Interaction with Pedestrians of 
Bicyclists (Including Sudden Bicycle 
Movement)” 

12/27/17 11 2524–2580 

123 Opposition to Defendant’s Motion to 
Retax Costs 

05/14/18 49 12039–12085 

118 Opposition to Motion for Limited Post-
Trial Discovery 

05/03/18 48 11761–11769 

151 Order (FILED UNDER SEAL) 03/26/19 52 12931–12937 
135 Order Granting Motion to Dismiss 

Wrongful Death Claim 
01/31/19 50 12371–12372 

25 Order Regarding “Plaintiffs’ Motion to 
Amend Complaint to Substitute 
Parties” and “Countermotion to Set a 
Reasonable Trial Date Upon Changed 
Circumstance that Nullifies the 
Reason for Preferential Trial Setting” 

11/17/17 3 638–641 

45 Plaintiffs’ Addendum to Reply to 
Opposition to Motion for Summary 
Judgment on Forseeability of Bus 
Interaction with Pedestrians or 
Bicyclists (Including Sudden Bicycle 
Movement)” 

01/17/18 11 2654–2663 

49 Plaintiffs’ Joinder to Defendant Bell 
Sports, Inc.’s Motion for 
Determination of Good Faith 
Settlement on Order Shortening Time 

01/18/18 11 2735–2737 

41 Plaintiffs’ Joint Opposition to 
Defendant’s Motion in Limine No. 3 to 
Preclude Plaintiffs from Making 
Reference to a “Bullet Train” and to 
Defendant’s Motion in Limine No. 7 to 
Exclude Any Claims That the Motor 
Coach was Defective Based on Alleged 
Dangerous “Air Blasts” 

01/08/18 11 2591–2611 
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37 Plaintiffs’ Joint Opposition to MCI 
Motion for Summary Judgment on All 
Claims Alleging a Product Defect and 
to MCI Motion for Summary 
Judgment on Punitive Damages 

12/21/17 9 2129–2175 

50 Plaintiffs’ Motion for Determination of 
Good Faith Settlement with 
Defendants Michelangelo Leasing Inc. 
d/b/a Ryan’s Express and Edward 
Hubbard Only on Order Shortening 
Time 

01/18/18 11 2738–2747 

42 Plaintiffs’ Opposition to Defendant’s 
Motion in Limine No. 13 to Exclude 
Plaintiffs’ Expert Witness Robert 
Cunitz, Ph.D. or in the Alternative to 
Limit His Testimony 

01/08/18 11 2612–2629 

43 Plaintiffs’ Opposition to Defendant’s 
Motion in Limine No. 17 to Exclude 
Claim of Lost Income, Including the 
August 28 Expert Report of Larry 
Stokes 

01/08/18 11 2630–2637 

126 Plaintiffs’ Opposition to MCI’s Motion 
to Alter or Amend Judgment to Offset 
Settlement Proceeds Paid by Other 
Defendants  

06/06/18 49 12104–12112 

130 Plaintiffs’ Supplemental Opposition to 
MCI’s Motion to Alter or Amend 
Judgment to Offset Settlement 
Proceeds Paid by Other Defendants 

09/18/18 50 12310–12321 

150 Plaintiffs’ Supplemental Opposition to 
MCI’s Motion to Alter or Amend 
Judgment to Offset Settlement 
Proceeds Paid by Other Defendants 
(FILED UNDER SEAL) 

09/18/18 52 12917–12930 

122 Plaintiffs’ Supplemental Verified 
Memorandum of Costs and 
Disbursements Pursuant to NRS 
18.005, 18.020, and 18.110 

05/09/18 49 12019–12038 
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91 Plaintiffs’ Trial Brief Regarding 
Admissibility of Taxation Issues and 
Gross Versus Net Loss Income 

03/12/18 33 8018–8025 

113 Plaintiffs’ Verified Memorandum of 
Costs and Disbursements Pursuant to 
NRS 18.005, 18.020, and 18.110 

04/24/18 42 10375–10381 

105 Proposed Jury Instructions Not Given 03/23/18 41 10207–10235 
109 Proposed Jury Verdict Form Not Used 

at Trial 
03/26/18 42 10298–10302 

57 Recorder’s Transcript of Hearing on 
Defendant’s Motion for Summary 
Judgment on All Claims Alleging a 
Product Defect 

01/23/18 12 2818–2997 

148 Reply in Support of Motion for a 
Limited New Trial (FILED UNDER 
SEAL) 

07/02/18 52 12755–12864 

128 Reply on Motion to Retax Costs 06/29/18 50 12269–12281 
44 Reply to Opposition to Motion for 

Summary Judgment on Foreseeability 
of Bus Interaction with Pedestrians or 
Bicyclists (Including Sudden Bicycle 
Movement)” 

01/16/18 11 2638–2653 

46 Reply to Plaintiffs’ Opposition to 
Motion for Summary Judgment on 
Punitive Damages 

01/17/18 11 2664–2704 

3 Reporter’s Transcript of Motion for 
Temporary Restraining Order 

06/15/17 1 34–76 

144 Reporter’s Transcript of Proceedings 
(FILED UNDER SEAL) 

05/04/18 51 12603–12646 

14 Reporter’s Transcription of Motion for 
Preferential Trial Setting  

07/20/17 1 172–213 

18 Reporter’s Transcription of Motion of 
Status Check and Motion for 
Reconsideration with Joinder  

09/21/17 1 
2 

237–250 
251–312 

65 Reporter’s Transcription of 
Proceedings 

02/13/18 16 
17 

3818–4000 
4001–4037 

66 Reporter’s Transcription of 
Proceedings 

02/14/18 17 
18 

4038–4250 
4251–4308 
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68 Reporter’s Transcription of 
Proceedings 

02/15/18 18 4315–4500 

69 Reporter’s Transcription of 
Proceedings 

02/16/18 19 4501–4727 

72 Reporter’s Transcription of 
Proceedings 

02/20/18 20 
21 

4809–5000 
5001–5039 

73 Reporter’s Transcription of 
Proceedings 

02/21/18 21 5040–5159 

74 Reporter’s Transcription of 
Proceedings 

02/22/18 21 
22 

5160–5250 
5251–5314 

77 Reporter’s Transcription of 
Proceedings 

02/23/18 22 
23 

5328–5500 
5501–5580 

78 Reporter’s Transcription of 
Proceedings 

02/26/18 23 
24 

5581–5750 
5751–5834  

79 Reporter’s Transcription of 
Proceedings 

02/27/18 24 
25 

5835–6000 
6001–6006 

80 Reporter’s Transcription of 
Proceedings 

02/28/18 25 6007–6194 

81 Reporter’s Transcription of 
Proceedings 

03/01/18 25 
26 

6195–6250 
6251–6448 

82 Reporter’s Transcription of 
Proceedings 

03/02/18 26 
27 

6449–6500 
6501–6623 

83 Reporter’s Transcription of 
Proceedings 

03/05/18 27 
28 

6624–6750 
6751–6878 

86 Reporter’s Transcription of 
Proceedings 

03/07/18 29 
30 

7045–7250 
7251–7265 

88 Reporter’s Transcription of 
Proceedings 

03/09/18 30 
31 

7424–7500 
7501–7728 

89 Reporter’s Transcription of 
Proceedings 

03/12/18 31 
32 

7729–7750 
7751–7993 

99 Reporter’s Transcription of 
Proceedings 

03/20/18 37 
38 

9076–9250 
9251–9297 

100 Reporter’s Transcription of 
Proceedings 

03/21/18 38 
39 

9298–9500 
9501–9716 

101 Reporter’s Transcription of 
Proceedings 

03/21/18 39 
40 

9717–9750 
9751–9799 
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102 Reporter’s Transcription of 
Proceedings 

03/21/18 40 9800–9880 

103 Reporter’s Transcription of 
Proceedings 

03/22/18 40 
41 

9881–10000 
10001–10195 

104 Reporter’s Transcription of 
Proceedings 

03/23/18 41 10196–10206 

24 Second Amended Complaint and 
Demand for Jury Trial 

11/17/17 3 619–637 

107 Special Jury Verdict 03/23/18 41 10237–10241 
112 Special Master Order Staying Post-

Trial Discovery Including May 2, 2018 
Deposition of the Custodian of Records 
of the Board of Regents NSHE 

04/24/18 42 10372–10374 

62 Status Check Transcript 02/09/18 14 
15 

3492–3500 
3501–3510 

17 Stipulated Protective Order 08/24/17 1 228–236 
121 Supplement to Motor Coach 

Industries, Inc.’s Motion for a Limited 
New Trial 

05/08/18 49 12013–12018 

60 Supplemental Findings of Fact, 
Conclusions of Law, and Order 

02/05/18 14 3470–3473 

132 Transcript 09/25/18 50 12333–12360 
23 Transcript of Proceedings 11/02/17 3 598–618 
27 Volume 1: Appendix of Exhibits to 

Motion for Summary Judgment on 
Punitive Damages 

12/01/17 3 
4 

665–750 
751–989 

28 Volume 2: Appendix of Exhibits to 
Motion for Summary Judgment on 
Punitive Damages 

12/01/17 4 
5 

990–1000 
1001–1225 

29 Volume 3: Appendix of Exhibits to 
Motion for Summary Judgment on 
Punitive Damages 

12/01/17 5 
6 

1226–1250 
1251–1490 
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