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JoEl PUuRKET—

) Case No. RICOSA 1G990
Petitioner/Plaintiff, ) .
) Dept. No. _f A
v. )
, ) Docket No.
The BuCBT e __ Judicial District )
Court of the State Of Nevada, In and )
For the County of QJ f 2K )
)
Respondent/Defendant )

PETITION FOR WRIT OF MANDAMUS

———
Comes now, Petitioner/Plaintiff,

- - N

, pro per, And

respectfully moves this Honorable Court to issue a Petition for Writ of Mandamus, being filed

contemporaneously herewith, directing _Sy.e (I¢ ,_,S DT T, toreverse and vacate his order,

and/or actions in denying Petitioner/Plaintiff

J G —
(Isjiuv}."gc‘ ¢ aly

This motion is made and based pursuant to the supporting Points and Authorities attached hereto,
N.R.S. 34.150 through N.R.S. 34.310, N.R.A.P. Rule 21, as well as all papers, pleadings, and documents

on file herein.
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II. LEGAL ARGUMENT

Petitions for Extraordinary Writs are addressed to the sound discretion of the Supreme Court of
Nevada and may issue when there is no plains, speedy, and adequate remedy at law,. See, State v. Second ’

Judicial District Court ex. Rel. County of Washoe. 116 Nev. 953, 11 P.3d 1209 (2000).

A writ of mandamus is issued to compel performance of an act which the law especially enjoins as a

duty resulting from an office, trust or station. See, Lewis v. Stewart , 96 nev. 846, 619 P.2d 1212 (1980).
A writ of mandamus ma issue to control arbitrary or capricious exercise of discretion. See, Barnes v.|

Eighth Judicial District Court of the State of Nevada, in and for Clark County , 103 Nev. 679,

748 P.2d 483 (1987).
This Court has also held that the action being sought to be compelled must be one already required

By law. See, Mineral County v. State Department of Conservation and Natural Resources. 117 Nev. 235

, 20 P.3d 800 (2001).
Mandamus is the appropriate vehicle for challenging contested orders entered by the District Court.

See, Angell v. Eighth judicial District Court In and For the County of Clark, 18 Nev. 923,

839 P.2d 1329, (1992).

It has also been held that a writ of mandamus is proper when the petitioner raises urgent and

important issues(s) of law requiring clarification by the Supreme Court. See, Falcke v. Douglas County,

116 Nev. 583, 3 P.3d 661 (2000).
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CONCLUSION

Wherefore, all of the above stated reasons, Petitioner/Plaintiff respectfully requests this Honorable

Court to Order ‘Ijﬂé"‘ ;"ﬁm { Sr‘ ,é. ‘i AT Clend g R
293 |

 Sm—— -

within a reasonable amount of time as required by N.R.S. 34.830,

DATED this ‘B[, _dayof _ _ 2Ly 2022

( Petitioner/Plaintiff

CERTiFlCATE OF SERVICE

[ hereby certify pursuant to N.R.C.P. 5(b) that I am the Petitioner/Plaintiff in the foregoing

Petition for Writ of Mandamus, and that on this <2rz,  dayof _ 2z Y )

20 (2 , I did serve a true and correct copy of the above mentioned document, by giving it to a prison

official at the _Afoaloc’

To deposit in the U. S. Mail, sealed in an envelope, postage pre-paid, and addressed as follows:

Eé El ;E\‘ ::

RoO Are.s75 AE

(e

% B isz—2> 2

DATED this ¥4  dayof 24 P

Petitioner/Plaintiff
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CASE NO. C52190

DEPT. NO. VII

IN THEK EIGUTY JUDICTAL DISTRICT COURE OF THE STATE OF WEVADA
‘ IN AND THE TOR THE COUNIY OF CIARK

Plaintiff,
V8.

JOEL BUBRKETRT aka Raymond
Haire,

Defendant,

BEFORE THE. HONORABLE CARL J.. CHRISTENSEN, DISTRICT JUDGE

TUESDAY, JUNE 2, 1981, 9:00 A.M.

REPORTER'S TRANSCRIPT OF PROCEEDINGS

APPEARANCES : .
For-the State: . . RONALD-C. BLOKHAM, ESQ. -
oL .- Deputy Distpict:Attorney -
For the Defendant: JAMES BUCHANAN, ESQ.

For the Department of
Parole and Probation: FREDERIC L. BAIRD

REPORTED BY: Constance Kroon, C.S.R. No. 75
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LAS VEGAS, NFVADA, TUESDAY, JUNE 2, 1981, 9:00 A.M.

K ok ok k%

THE COURT: ‘Cage mmber 52190, the State of Nevada vs. Joel

Burkett, also known as Raymond Haire, | , )
The record will show the presence of the defendant, in |

custody; the preserice of coumsel, James Buchanan; Ren Bloxham, Deputy District
Attorney representing the Btate of Nevada, |

' This is the time set for the .entry of judgment jand
imgosition of senténce. Te the defendant ready to pﬁoc,eed at £hig .tix;e? Mr.
Haire, have you read over the -~ Mr, Burkett, have yoéu read ovey the weport?
What is your right name? Raymond Haire, isn't it?

314 BEFENDM: Joel Buxkett.

CTHE COURT: - Okay. Mr, Burkett, have you read over the report
by ‘the Department of Parole and Probation?

" THE DEFENDANT: Yes, sir, 1 have.

THE QOURT: Do you know of any legal cause or reason why
; judgment should not be pronounced against you at this time?
THE DEFENDANT: Vell, there's a few lies in there,
MR. BUCHANAN: We have no legal reason for judgment not be

imposed at this time, your Honor We have -sowe comerts on the contents of

i the prabation report.

THE COURT: We'll get back to that.

Jéel ﬁurkett:, 'by virtue of your verdict of the. jury
finding yeu guiltﬁf',wfypti ax:a?l‘waraby -adjudged ‘guilty‘to‘ Count. I, the crime of
robbery and use of a deadly weapon in cormission of & crine,

The Court hereby finds you guilty under Count II of the
erimes of first deGree Kidnapping and use of a deadly weapon in coamission of
a cr:um

The Court finds you guilty under Count TIT of the crime of
soxual asaaulé,' a falony. \ _

 he ﬂwxi: finds you guilty under Count IV of the f,mimze of
, : Rl 145
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Baird of the Department of Parole and Probation.

of May to contact the victim and have a statement of the victim included in

‘the report. I notice the report was prepared the 27th of May. They made a

victim get a hold of them.

sexual assault, a felony.
( Does the Départment of Paﬁale and Probation have any’ching .

further to-state at this time? L ; kf

MR. BIOXHAM: Yoquﬂorwr, we don't héwge a representative from. :
the Department of Parole and Probation here at this tine, / | |

(At this time, Mr, Baird entered the courtroan).

MR, BIOKHAM: Yes, we do,

THE COURT':  Your rame, sir?

MR, BATRD: Frederic L. Baird.

THE QOURT: Fredevic L, Baird?:

MR. BAIRD: Yes, sir,

THE COURT: The record will show the presence of Frederic L.

Do you have anything further to state at this time in the-
Joel Burkett case?
MR, BAIRD: Submitted, your Honor.

THE COURT: Does the District Attormey have any statements +o ;

MR, BLOXHAM: Yes, your Homor., We would like to make a few
statements,
First of all, your Honor, on page 6 of the report, bottom

paragraph, it talks about the victim., There was an attempt made on the 26th

phone call to the victim's mother-in-law asking the mother-in-law to have the

I can inform the Court that the victim has no phoner that .
the mother-in-law lives clear across town; and I can assure you that if the |
vi;:tiljx were contacted and asked for a dtatemerit, that she would provide oene.
I don't belicve it would stop sentencing today, though, Pecatse this Coart aid
hear the trial. This Court did hear the victin's testinony from the stand.

Youx" Honor, as I approach this sentencing, I have to leok ‘

9o 146
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at: the deféndzmt, and I have to coampare him to a mad dog, your Honor, but.
there arve gomey differences between the defendant Burkett and amad dog, Your :
Honor, a mad dog has no choice in the way he acts. dJoel Burk.@:tt, your Honor; |
has purposefully decided and chosen to act in the manner which he has.

| Your Honor, a wad dog has no respect. for other people's
property. -Joel Burkett has purposefully determined in the past, comiit the |-

il crimes of grand larceny, petty larceny, burglary, robbety, auto theft,

possession of stolen property. Your Honor, a mad dog has no respect for the
pecple's dignity. Joel Burkett has purposefully determined on his own to
ignore other pecple's dignity, The sex orimes he stands convicted of today
bears record of that,

Yow Haor, on page 10 of the report, it reflects that
Joel Burkett shows no concern nor no sympathy for the vickim in this
particular c:rime“’—m very vicious crime., Your Honor, Mr. Burkett, Joel
Burkett, has no respect for human life, just like z made dog, |

Your Honor, the testimony this Court heard from the stand
from the victim as to the facts of the case, what happensd out in the desert,
this victim -- I don't believe the defendant was bluffing when he attempred to
find a place to bury the vigtim, Talked to his campanion about killing ﬂ%
victim,

You know, dlere S an argament to be made — wel], he was
jmst bluffmg g0 ahe wwl&n‘i mport the - cr-me : mz_r, Honor, from the
testimony that was adduced frm the stand, I bel;m Joel Buxkett wasg totally
willing and totally prepared to go.through with that killing, and only because
of the other person pmsu)t dxd the killing not occ&r. ’ 5 ' '

’ Your Horor, Mr. Buchanan will argue to the (,cmrt, I am

sure, that this young man -~ he's nineteén years Q}.d,' hets. never convicted of

any other adult corimes.

Your  Honor, there's a good redson for that, This young

- men turned eighteen in the California Youth Autharity. He turned nincteen in

the California Youth Authority. He escaped November 29, 1980, and he was -
apprehended here in Las Vegas for these crima’s Decenber 19, 1980, He Fust

N 147
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didn'tfmve.a chance.

Your Honor, talking about tha California ‘Yéuth-mtmrity. :
His' own statement reflected in the parole and ;pmbation report is he copmitted ’
S0 many crimes, he'd been convmted of 80 many- chﬁ:fqes down. there, he ddn't
even remember them @l, He ccumn‘t even list thm an for the parole and !
probation pecplé,

‘ Your Honor, as this Court ‘consifers fentencing, it takes
into acoount the charactax of the aefem}ant, and it also takes into aceount.
the nature of tha Grime fccmmtt:ed This Court heara Ahe tesmmxy of |
Detective Leonard. He went over to th@ *’xous&- where the defendant Burkett was
staying, and he obtained some ;’rems

One thing the Court may or may not have been aware of is |

the detective cbtained scwe ‘pmtogra;;hic albums, some photo albums from that

house, 1'd Iike, if I ccul;.‘i, at this time to have the Court eithez:‘review the

k photo albums, or at least a couple of the photographs reflecting Joel Burkett

in the' photo albums, pictures that come from the California Youth Authority .

while he was in there, if the Court is so inclined. ,

MR. BUCHANAN: Your Homor, we'd chbject to that, We haven't had

the chance to review it. It's rot in the probatmn report, hasn't been locked

at by Parole and Probation. And I know what they're trying to show. They'ze
trying to show this Nazi :-,turf and pictures.

T've seen them before, but 1 don't think that should bhe

brought. before sentericing.  We don't care forth knowing that was going to be
offered. 1'd never seen the entire photograph album. Tt's been in custody.

There have been certain pictures that have been showm me |
by Detective ‘Iﬁ:ohaxd, and I'we seén those, and I don't fesl the:y‘ieV
eppropriate at this time, and I feel they'd be prejudicial: g

MR, BMM:’ Your Honor, the reasm‘tm{:'l offer them is
thére's & cb@le of statements made in the report such as the guard in |
California has indicated this man is a weber of the Nazi white power group in |
California, things like <this., This supports and corrcborates ‘those | -

statements,
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I just don't want to have this Court reading mar the
report and saying, well, a rumber of these things are uncorrchorated. We have
same corroboration for some of the statements ’i,n the report. We offer them,
if the Court ¢hoobses.. “If not, fine We could move forth without ==

THE COURT: T choose not.
MR, BLOKEAM: Okay, fine. Thank you.

Your Honor, what do we have when we consider the nature of
the crime, the backgromd of the defendant? We have a very violent, violent
individual. His answer to all of these charges against him is, well, he's
bitter toward the jury. He's bitter toward the victim. There's people that:
are conspiring to put him in jail and keep him there.

Your Honor; bhe blames everyone except who's really to
blawe, and that's himself.

Youy Htxior, Parole and Probation has done a good jeb in
evaluating this defendant, camparing his background, looking at the erime,
patting it éll together, making a recamendation. They've made a very good
recomuendation, In fact, thesy recxmendsd the. maxm\xn, with the exception of .

concurvent and congecutive t—ﬁm;

My understanding, they recomended thirty years on the |

rabbery, consecutive to déuble .life on'ithe kidndpping, which are c:onsecutive‘

[0 each other, but then, as to the sexual a%aults, ccnmmt — twg sexual

assaults to the kidnapping and robbery. '
We'd ask the Court 0 consider that ‘ag the miniman, the

‘mimm reconmmendation to be cmmﬁere& The State asks that that be imposed,

and we also ask the Ccmrt to oansmlar perhaps a mavmr senmnce due to hig -
the defendant’s v backgromd and the sérxcma hature of thm erime.-
Thank you, your -Honowx.

THE COURT: M. Burkett, your attomey will bave an epportunity

‘to address this Court in your behalf, At this time, do you wish to méake a

‘statement in your own behalf or present any information in mitigation of

‘punishment before scmt&nm is pronounced?
THE DEFENDANT: Yes, your Homor. You know, he's saying that

6 Y » m,




10
1
12
13
14
15
18
17
18
18

20

21

22
23
24
25
26
27
28
29
30
31
32

‘appointed to me. ‘8o this Probation Depammt, they- dm‘t knew nothing, mag,

as-far as fights or anything clse, violence.

" does here in Court 'and as he did on the stand and as he did this night.

| ®

they -- you Xnow, the Probation Department checked me out real good.

Well, they said that -~ on page 8 — I got three brothers
in the California prison. I ain't even got three brothers, man, and — and |
they're saying that T stole a radio in the jail and I was talking over the
radio. And I didn't steal arafi}.o 'Th@-?;';;@ guing to say that kind of
stipulation against me, and T want to say I didn't steal, and T can prove it.

Got' in ‘the front that he‘s apgxnimed to me, He's not

they don't know nmhmg 'I‘hey re gomg on what Detective Iwnard said. This
is supposed to be a P & P mpert not from a detective that:'s gmt scmething
against me, you know.
. And he's talking about this girl getting up on the stand.
Sne got. right up on the Stand and said Y didn't even kidnap and xob her,
That's all T got to Say, mem.

C0EIE COURT: My, Buchanan?

MRB&KKLANAN Well, your Honor, I must say this report is ‘
probably one of the most negative T've ever read. And of COUYEE, ab we Xniow;
during the trial there wids samé testimony or at least some evidence brought
that when he came down bere, that he was going to make a big disturbance.
There was also some evidence brought cut during the trial, or at leasi; ‘some
conversation, that he was a Véry violent person and had to be watched vexy
carefully. v

But none of these things ever ocdarred. He's been in t-he

Clark County Jail now since Novesber. He's never had any incidents up there /

This Nazi white supramcy they've talked apout. over in
California — didn't sce none of this. ;

h Now he appears and he appeared on the stand and he —- this
moyning, there was this st:ai;éimnt that Guy asked me for some kind of leniency
the Court could make. Mut when I talked to him and when T see him, I see an
eighteen-year-old boy who has not had quite as wuch bravado and macho as he

Sy
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We went. through a Jong jury trial on this. There was some |
evidence we presented, what 1 thought was a good case, as the jury evidently

didn't believe he and his wimesses as to what happened, He's still

protesting his imnocence and stating that in the probation report, and has.
gone down that that girl was ot kidnapped, she went voluntarily, and the
rest. 7 ‘

‘ We thmght,/of course, there was some evidence that th:e _
jury could have believed, They were out some five or six hours; and ev:.aently
they thought something. Y

Anyway, he stands here now with these counts ‘that can go :

to life. wNow, of course, we're not asking the Court for probation, becsuse

it's not even available, but before the Court gives some horrendous senterm,
some stacked case back. to back, life, robbery with use and so forth, I'd like
to take into consideration that he is only nineteen, that at this point in his |
life, he has a lot-of violence in Wimself, and he's shown that in the past. v
Be'll probably show that for a while in the future, |

But as they teach you in law school, they teach you in
psychology and psychiatric evaluation of prisoners, after a while that bumns
out. Now, how long it will take Joel Burkett to burn out in the Nevada State
Prisonk -~ that's one thing, But for the Court to irpose some horrendous
sentence on the first time that this péxséﬁ ha:s been before the Court as an
adult and being sentenced, we'd 'a;sk the Court to takeﬁhat into consideration.

New, this Court can stack a @mpl.e of thesé cases and make
sure that he stays in prison éor,gx,mmﬁ five to ten years. I think ten years
mamtommmnﬁmmﬁmmwm stay, under the case law
here. ) l ' oo o o
So what ‘I‘m"ask‘ing the Court is mtto s’cack these and go
the life as they've recxmnenﬂedm the pax:qs;ﬁ and, probation Yeport, but to |-

he is not eligible for prabatiom for around ten years. In ten years, he'll be

twenty-nine years old, and _he'il spend most. of the best years of his life in |

prison. And that, of course, will be at least a great inducement to come out

- 1 5¢
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and be a worthwhile citizen; but to take somebody at nineteen to twenty=nine |
and put them in prison T feel is puanishment enough.
Now, -3t that point also they’m going to have an

evaluation of thls prisoner in jail, see whathear or not he burns out and 80,

,forthandwhe‘cherormthecanbegwanpm&mhm,soﬂxeyllhmagood

indication. But I'd ask the (mrt to take into: wnsldemtmn the fact that he
is nineteen, the factt}mthemsaviolentpersm.mtithmkthatcanhe
corrected in prlson, or at )aaat t&mamed over Wn yeara, whxch is a. long
enough time for anyone, ami to do it. ’

H:Ls pérmts have been Mrra Hig wother and Family sat

through the whole trial, Hlﬁ father's in the courtrocm wwxday. They've stood

behind him, andwmﬂhehasaproblemwath Lms(,ourt, g0 1'd agk the Court

" to give him whatever leniency it can in the sentencing.

To characterize him as a mad dog, I don't know. Maybe his'
background, his upbringing, his treatwent with the youth amiﬁiea, in b&mg
kicked out of schocl when he was in sevehrh grade contributed to all of this, |
But I think at this point that the Court can at least give him same lenlency:
on his first offense.

THE COURD: Joel Burkett, in accord with the law of the State|

of Bevada, this Court does now sentence you to confinefent for fifteen years

in the Nevada State Prison for the crime of yopbery in Count I; and does also

sentence you to fifteen years in the Nevada State Prison for use of a deadly|

weapon in commission of a crime.

These two fifteen-year sentences under Comt T ghall nm
consecutavely to each other. =

Joel Burkett, in acoord with the law of the State of|
Nevaﬁé,' this Caﬁrt does now sentence you to oonﬁinmxant for life in the Nevada
State Prison for the crime of first degree kidnapping as set forth in Count II). -
of the :mmmation in this case. 4 ,

The Court imposes an additional senterce of life in the
Nevada State Prison under Count 1T for use of a deaﬂlyweapon in comvdission of

a crime, ' : W i ‘:}‘
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'I‘hese tzm senbemes shall rurt canmxmnhly == @XCUSE {6~

shall run ccmsecutively to each cr!:her and shall rin cxmsec:utwely 0 tha

flfbeen—vyear sentences m{xased mder Coun‘t I.
Joel Burkett,, in aoc:m:ﬂ thh the  law of the State of

Nevada, this\Couxt does now sentence you to confinement for life in the Nev&dai
State Prison for the crime of sexual asgsault; a felony, ag set forth in Count’
1.

The Court also sentences you to confinement for life in
~ the Nevada State Prison for the crime of sexual assault, a felony, as set

forth in Count IV.

These two life sentences shall run consecutively to each

- other but shall run concurrently with the sentences imposed in Count II of the

information in this case.,

MR. BUCHANAN: ‘fhank vou, vour Honor.

HR. BIOXHAM: Your Honor, credit for time served T believe is
reflected as 165 days. 1Is that correct? -

THE COURT: The defendant is given credit for time served in |-

the sum of 165 days.

MR, BLOXHAM: Your Honor, am I to understand that Count I, Couwnt

11 are consecutive to each other, concurrent to three and four?  That's just ‘

for glarificaﬁm, for my sake. ,
v MR. BUCHANAN: I think the sentencing was proper.
THE. COURT: Fifteen, fiftf?aén, life, life. »And then you've got
two more lifes to run cumrmntly with those counts.

We'll be in vecess at this time for a few minutes.

* %k k& ok

ATTEST: Full, true and accurate traszscrijof proceedings.

IHLLe2 70

0 o
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Steven D, Grierson

: CLERK OF THE COUF ‘ o
AJOC &»ﬁﬂ“‘w ‘

V4
DISTRICT COURT . L7/ /
CLARK COUNTY, NEVADA /6/ D 5 p
THE STATE OF NEVADA,
Plaintiff,
CASE NO. 810052180
-V§- .
JOEL BURKETT aka 7~ DEPT. NO. Xl
Raymond Haire
#609533
Defendant.

AMENDED JUDGMENT OF CONVICTION
(JURY TRIAL)

WHEREAS, on the 20" day of January, 1981, the Defendant JOEL BURKETT]
aka Raymond Haire, entered a plea of not guilty to the crimes of COUNT 1 — ROBBERY
WITH USE OF A DEADLY WEAPON IN COMMISSION OF A CRIME; COUNT 2 -
FIRST DEGREE KIDNAPPING WITH USE OF A DEADLY WEAPON IN COMMISSION
OF A CRIME; COUNTS 3 and 4 — SEXUAL ASSAULT, committed on the 18" day o
December, 1980, in violation of NRS 200.380, 193.165, 200.310, 200.364, 200.366, an

the matter having been tried before a jury, and the Defendant being represented b
counsel and having been found guilty of the crimes of COUNT 1 - ROBBERY WITH
USE OF A DEADLY WEAPON; COUN‘f 2 - FIRST DEGREE KIDNAPPING WITH THE
USE OF A DEADLY WEAPON, COUNTS 3 and 4 — SEXUAL ASSAULT: and

RECEWED|

FEB 23 Zilia

DEPT.12

Case Number: 81C052190
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WHEREAS, thereafter, on the 2" day of June, 1981, the Defendant bein
present in court with counsel, JAMES L. BUCHANAN and BONALD C. BLOXHAM,
Deputy District Attorney, also being present, the above entitled Court did' adjudg
Defendant guilty thereof by reason of said trial and verdict and sentenced Defendant to
serve a term in the Nevada State Prison as follows: COUNT 1 — FIFTEEN (15) YEARS
for ROBBERY and an additional FIFTEEN (15) YEARS for Use of a Deadly Wéépon in.
Commission of a Crime, to be served CONSECUTIVELY; COUNT 2 — LIFE with
possibility of parole and an additional terms of LIFE with the possibility of parole for Usef
of a Deadly Weapon in Commission of a Crime, to be served CONSECUTIVELY
COUNT 2 is to be served CONSECUTIVE to COUNT 1; COUNT 3 — LIFE with »
possibility of paroie; and COUNT 4 - LIFE with pdssibility of parole; COUNTS 3 and 4
to be served CONCURRENT to the sentences imposed In COUNTS 1 and 2|
Defendant granted credit for time served of ONE HUNDRED SIXTY-FIVE (165) DAYS

THEREFORE, the Clerk of the above entitle Court is hereby directed to enter thig
Judgment of Conviction as part of the record in the above entitle matter,

THEREAFTER, on the 20" day of February, 2018, the Defendant was present in
Court without counsel, and pursuant to an At Request of Court hearing; COURT
ORDERED, the Amended Judgment of Conviction shall reflect the following correction:
COUNT 3 to run CONCURRENT to COUNT 2, and COUNT 4 to run CONSECUTIVE ta
COUNT 3 |

DATED this , ’ __day of March, 2018,

CERTIFIE —t
DOCUMENTAT?‘A%?-; Y MICHBALE LEAVITT

U EAND A
OF THE & ?ORRECTCOPY DISTRICT COURT JUDGE

G’NA’« oN F:LE «
CLERK OF THE COURT $:\FormsWOC-Jury 1 Ct/3/1/2018
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