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JUSTICE COURN L g.‘As TOWNSHIP

CLARK COUNTY, NEVADA
e T 8svf's

THE STATE OF NEVADA,
Plaintiff, VA
BE 9,;~§:ASE NO: 15F11579X
_VS_
DEPTNO: 3
LEONARD RAY WOODS #1901705,
Defendant.
CRIMINAL COMPLAINT

The Defendant above named having committed the crime of MURDER WITH USE
OF A DEADLY WEAPON (Category A Felony - NRS 200.010, 200.030, 193.165 - NOC
50001), in the manner following, to-wit: That the said Defendant, on or about the 5th day of
August, 2015, at and within the County 6f Clark, State of Nevada, did willfully, unlawfully,
feloniously and with malice aforethought,' kill JOSIE JONES, a human being, with use of a
deadly weapon, to-wit: a knife, by stabbing at and into the body of the said JOSIE JONES
with said knife, the said killing having been willful, deliberate and premeditated.

All of which is contrary to the form, force and effect of Statutes in such cases made and
provided and against the peace and dignity of the State of Nevada. Said Complainant makes

this declaration subject to the penalty of perjury.
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ORIGINAL

JUSTICE COURT, LAS VEGAS TOWNSHIP
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
CASE NO:  15F11579X
_VS..
DEPTNO: 10
LEONARD RAY WQODS
#1901705, . AMENDED
Defendant. CRIMINAL COMPLAINT

The Defendant above named having committed the crimes of MURDER WITH USE
OF A DEADLY WEAPON (Category A Felony - NRS 200.010, 200.030, 193.165 - NOC
50001); PEEPING OR SPYING THROUGH A WINDOW, DOOR OR OTHER
OPENING OF DWELLING OF ANOTHER WHILE IN POSSESSION OF A
RECORDING DEVICE (Gross Misdemeanor - NRS 200.603 - NOC 50330);
CAPTURING AN IMAGE OF THE PRIVATE AREA OF ANOTHER PERSON (Gross
Misdemeanor - NRS 200.604 - NOC 54958); OPEN OR GROSS LEWDNESS (Gross
Misdemeanor - NRS 201.210 - NOC 50971); and OWNERSHIP OR POSSESSION OF
FIREARM BY PROHIBITED PERSON (Category B Felony - NRS 202.360 - NOC
51460), on or between the 9th day of March, 2013, and the 5th day of August, 2015, at and
within the County of Clark, State of Nevada, contrary to the form, force and effect of statutes
in such cases made and provided, and against the peace and dignity of the State of Nevada,
COUNT 1 -~ MURDER WITH USE OF A DEADLY WEAPON

did, on or about the 5th day of August, 2015, then and there wilfully, feloniously,
without authority of law, and with malice aforethought, kill JOSIE JONES, a human being,
with use of a deadly weapon, to-wit: by stabbing at and into the body of JOSIE JONES with
a deadly weapon, to-wit: a knife and/or a sharp object capable of stabbing at and into the body
of JOSIE JONES, the actions of Defendant resulting in the death of the said JOSIE JONES.

The Defendant being responsible under one or more of the following principles of criminal

- B et "‘“\

CYSEISTOX
"o ok O
Amended Criminal Complaint :
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liablity, to wit: (1) the willful, deliberate and premeditated killing; and/or (2) committed by
Defendant lying in wait to commit the killing of said JOSIE JONES.

COUNT 2~ PEEPING OR SPYING THROUGH A WINDOW, DOOR OR OTHER
OPENING OF DWELLING OF ANOTHER WHILE IN POSSESSION OF A
RECORDING DEVICE

did, on or about the 9th day of March, 2015, willfully, unlawfully, and knowingly enter
upon the property or premises of DIVINA LEAL and/or JOSIE JONES, located at 5055 West
Hacienda #1003, Las Vegas, Clark County, Nevada, with the intent to surreptitiously conceal
himself on the property or premises and peer, peep or spy through a window, door or other
opening of a building or structure that is used as a dwelling on the property or premises while
in possession of a camera, or other device capable of recording images or sound, by spying
through a bathroom window and taking several photographs of DIVINA LEAL, a fifteen year-
old girl.

COUNT 3 ~ gﬁﬁg&l}mG AN IMAGE OF THE PRIVATE AREA OF ANOTHER

did, on or about the 9th day of March, 2015, willfully, unlawfully, knowingly, and
intentionally capture an image of the private area of another person, to-wit: breasts and/or body
of DIVINA LEAL, a fifieen year-old girl, without her consent and under circumstances in

which DIVINA LEAL had a reasonable expectation of privacy.

COUNT 4 - PEEPING OR SPYING THROUGH A WINDOW, DOOR OR OTHER
OPENING OF DWELLING OF ANOTHER WHILE IN POSSESSION OF A
RECORDING DEVICE

did, on or about the 10th day of March, 2015, willfully, unlawfully, and knowingly
enter upon the property or premises of DIVINA LEAL and/or JOSIE JONES, located at 5055
West Hacienda #1003, Las Vegas, Clark County, Nevada, with the intent to surreptitiously
conceal himself on the property or premises and peer, peep 6:' spy through a window, door or
other opening of a building or structure that is used as a dwelling on the property or premises
while in possession of a camera, or other device capable of recording images or sound, by
spying through a bathroom window and taking several photographs of DIVINA LEAL, a
fifteen year-old girl.

W01 5P\ 7TRISFL 1579"AC03001 DOCX
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COUNT 35— PEEPING OR SPYING THROUGH A WINDOW, DOOR OR OTHER
OPENING OF DWELLING OF ANOTHER WHILE IN POSSESSION OF A
RECORDING DEVICE

did, on or about the 23rd day of March, 2013, willfully, unlawfully, and knowingly
enter upon the property or premises of DIVINA LEAL and/or JOSIE JONES, located at 5055
West Hacienda #1003, Las Vegas, Clark County, Nevada, with the intent to surreptitiously
conceal himself on the property or premises and peef, peep or spy through a window, door or
other opening of a building or structure that is used as a dwelling on the property or premises
while in possession of a camera, or other device capable of recording images or sound, by
spying through a bathroom window and taking several photographs of DIVINA LEAL, a
fifteen year-old girl.

COUNT 6 — Iglé\RngI{IllNG AN IMAGE OF THE PRIVATE AREA OF ANOTHER

did, on or about the 23rd day of March, 2015, willfully, unlawfully, knowingly, and
intentionally capture an image of the private area of another person, to-wit: the breasts and/or
body of DIVINA LEAL, a fifteen year-old girl, without her consent and under circumstances
in which DIVINA LEAL had a reasonable expectation of privacy.

COUNT 7 - PEEPING OR SPYING THROUGH A WINDOW, DOOR OR OTHER
OPENING OF DWELLING OF ANOTHER WHILE IN POSSESSION OF A
RECORDING DEVICE

did, on or about the 21st day of April, 2015, willfully, unlawfully, and knowingly enter
upon the property or premises of DIVINA LEAL and/or JOSIE JONES, located at 5055 West
Hacienda #1003, Las Vegas, Clark County, Nevada, with the intent to surreptitiously conceal
himself on the property or premises and peer, peep or spy through a window, door or other
opening of a building or structure that is used as a dwelling on the property or premises while
in possession of a camera, or other device capable of recording images or sound, by spying
through a bathroom window and taking several photographs of DIVINA LEAL, a fifteen year-
old girl.

i
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COUNT 8 — OPEN OR GROSS LEWDNESS
did, on or about the 17th day of July, 2015, willfully and unlawfully commit an act of
open ér gross lewdness by touching the breasts of DIVINA LEAL.
COUNT 9 - OWNERSHIP OR POSSESSION OF FIREARM BY PROHIBITED PERSON
did on or about July 17, 2015, willfully, unlawfully, and feloniously own, or have in his
possession and/or under his custody or control, a firearm, to-wit: a Mossberg S00A shotgun,
the Defendant being a convicted felon, having in 1990, been convicted of Possession Narc
Controlled Substance for Sale, in Case No. CR113964, in the Superior Court of California,
County of San Diego, a felony under the laws of the State of California.
COUNT 10 - OWNERSHIP OR POSSESSION OF FIREARM BY PROHIBITED PERSON
did on or about July 17, 2015, willfully, unlawfully, and feloniously own, or have in his
possession and/or under his custody or control, a firearm, to-wit: a Colt MK IV semi-automatic
handgun, the Defendant being a convicted felon, having in 1992, been convicted of
Sell/Furnish/Marijuana/Hash, Possession Marijuana for Sale, Felon/Addict/Etc. Possession
Firearm, in Case No. CR131746, in the Superior Court of California, County of San Diego, a
felony under the laws of the State of California.
All of which is contrary to the form, force and effect of Statutes in such cases made and
provided and against the peace and dignity of the State of Nevada. Said Complainant makes

this declaration subject to the penalty of perjury.

. F/Qe@l}«

08/28/15

15F11579X/cas
LVMPD EV# 1508053825
(TK3)
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FILED IN OPlady

COURTON
l D 4‘1,0‘ \
c_-——--r-n—l;?‘!ﬂ
JUSTICE COURT, LAS VEGAS TOWNSHIP ,
CLARK COUNTY, NEVADA Court Clerts
THE STATE OF NEVADA,
Plaintiff,
CASE NO: 15F11579X
-VS-
DEPT NO: 10
LEONARD RAY WOODS
#1901705, SECOND AMENDED
Defendant. CRIMINAL COMPLAINT

The Defendant above named having committed the crimes of MURDER WITH USE
OF A DEADLY WEAPON (Category A Felony - NRS 200.010, 200.030, 193.165 - NOC
50001); PEEPING OR SPYING THROUGH A WINDOW, DOOR OR OTHER
OPENING OF DWELLING OF ANOTHER WHILE IN POSSESSION OF A
RECORDING DEVICE (Gross Misdemeanor - NRS 200.603 - NOC 50350);
CAPTURING AN IMAGE OF THE PRIVATE AREA OF ANOTHER PERSON (Gross
Misdemeanor - NRS 200.604 - NOC 54958); OPEN OR GROSS LEWDNESS (Gross
Misdemeanor - NRS 201.210 - NOC 50971); and OWNERSHIP OR POSSESSION OF
FIREARM BY PROHIBITED PERSON (Category B Felony - NRS 202.360 - NOC
51460), on or between the 9th day of March, 2015, and the 5th day of August, 2015, at and
within the County of Clark, State of Nevada, contrary to the form, force and effect of statutes
in such cases made and provided, and against the peace and dignity of the State of Nevada,
COUNT 1 - MURDER WITH USE OF A DEADLY WEAPON

did, on or about the 5th day of August, 2015, then and there wilfully, feloniously,
without authority of law, and with malice aforethought, kill JOSIE JONES, a human being,
with use of a deadly weapon, to-wit: by stabbing at and into the body of JOSIE JONES with
a deadly weapon, to-wit: a knife and/or a sharp object capable of stabbing at and into the body
of JOSIE JONES, the actions of Defendant resulting in the death of the said JOSIE JONES.
The Defendant being responsible under one or more of the following principles of criminal

/1] 15F11679X
ACRM
Amended Criminal Complaint

5600283 W:2015RA\115\7T9\5F11579-ACOM-(WOODS_LEONARD)-001. DOCX
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liablity, to wit: (1) the willful, deliberate and premeditated killing; and/or (2) committed by
Defendant lying in wait to commit the killing of said JOSIE JONES.

COUNT 2 - PEEPING OR SPYING THROUGH A WINDOW, DOOR OR OTHER
OPENING OF DWELLING OF ANOTHER WHILE IN POSSESSION OF A
RECORDING DEVICE

did, on or about the 9th day of March, 2015, willfully, unlawfully, and knowingly enter
upon the property or premises of DIVINA LEAL and/or JOSIE JONES, located in Las Vegas,
Clark County, Nevada, with the intent to surreptitiously conceal himself on the property or
premises and peer, peep or spy through a window, door or other opening of a building or
structure that is used as a dwelling on the property or premises while in possession of a camera,
or other device capable of recording images or sound, by spying through a bathroom window

and taking several photographs of DIVINA LEAL, a fifteen year-old girl.

COUNT 3 - gﬁxll{ggll\}ING AN IMAGE OF THE PRIVATE AREA OF ANOTHER

did, on or about the 9th day of March, 2015, willfully, unlawfully, knowingly, and
intentionally capture an image of the private area of another person, to-wit: breasts and/or body
of DIVINA LEAL, a fifteen year-old girl, without her consent and under circumstances in

which DIVINA LEAL had a reasonable expectation of privacy.

COUNT 4 — PEEPING OR SPYING THROUGH A WINDOW, DOOR OR OTHER
OPENING OF DWELLING OF ANOTHER WHILE IN POSSESSION OF A
RECORDING DEVICE

did, on or about the 10th day of March, 2015, willfully, unlawfully, and knowingly
enter upon the property or premises of DIVINA LEAL and/or JOSIE JONES, located in Las
Vegas, Clark County, Nevada, with the intent to surreptitiously conceal himself on the
property or premises and peer, peep or spy through a window, door or other opening of a
building or structure that is used as a dwelling on the property or premises while in possession
of a camera, or other device capable of recording images or sound, by spying through a
bathroom window and taking several photographs of DIVINA LEAL, a fifteen year-old girl.
"

/1
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COUNT 5 - PEEPING OR SPYING THROUGH A WINDOW, DOOR OR OTHER
OPENING OF DWELLING OF ANOTHER WHILE IN POSSESSION OF A
RECORDING DEVICE

did, on or about the 23rd day of March, 2015, willfully, unlawfully, and knowingly
enter upon the property or premises of DIVINA LEAL and/or JOSIE JONES, located in Las
Vegas, Clark County, Nevada, with the intent to surreptitiously conceal himself on the
property or premises and peer, peep or spy through a window, door or other opening of a
building or structure that is used as a dwelling on the property or premises while in possession
of a camera, or other device capable of recording images or sound, by spying through a

bathroom window and taking several photographs of DIVINA LEAL, a fifteen year-old girl.

COUNT 6 - CA}{gURING AN IMAGE OF THE PRIVATE AREA OF ANOTHER
PERSON

did, on or about the 23rd day of March, 2015, willfully, unlawfully, knowingly, and
intentionally capture an image of the private area of another person, to-wit: the breasts and/or
body of DIVINA LEAL, a fifteen year-old girl, without her consent and under circumstances
in which DIVINA LEAL had a reasonable expectation of privacy.

COUNT 7 - PEEPING OR SPYING THROUGH A WINDOW, DOOR OR OTHER
OPENING OF DWELLING OF ANOTHER WHILE IN POSSESSION OF A
RECORDING DEVICE

did, on or about the 21st day of April, 2015, willfully, unlawfully, and knowingly enter
upon the property or premises of DIVINA LEAL and/or JOSIE JONES, located in Las Vegas,
Clark County, Nevada, with the intent to surreptitiously conceal himself on the property or
premises and peer, peep or spy through a window, door or other opening of a building or
structure that is used as a dwelling on the property or premises while in possession of a camera,
or other device capable of recording images or sound, by spying through a bathroom window
and taking several photographs of DIVINA LEAL, a fifteen year-old girl.

/1
11
/1
1
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COUNT 8 — OPEN OR GROSS LEWDNESS
did, on or about the 17th day of July, 2015, willfully and unlawfully commit an act of
open or gross lewdness by touching the breasts of DIVINA LEAL.
COUNT 9 - OWNERSHIP OR POSSESSION OF FIREARM BY PROHIBITED PERSON
did on or about July 17, 2015, willfully, unlawfully, and feloniously own, or have in his
possession and/or under his custody or control, a firearm, to-wit: a Mossberg 500A shotgun,
the Defendant being a convicted felon, having in 1990, been convicted of Possession Narc
Controlled Substance for Sale, in Case No. CR113964, in the Superior Court of California,
County of San Diego, a felony under the laws of the State of California.
COUNT 10 — OWNERSHIP OR POSSESSION OF FIREARM BY PROHIBITED PERSON
did on or about July 17, 2015, willfully, unlawfully, and feloniously own, or have in his
possession and/or under his custody or control, a firearm, to-wit: a Colt MK IV semi-automatic
handgun, the Defendant being a convicted felon, having in 1992, been convicted of
Sell/Furnish/Marijuana/Hash, Possession Marijuana for Sale, Felon/Addict/Etc. Possession
Firearm, in Case No. CR131746, in the Superior Court of California, County of San Diego, a
felony under the laws of the State of California.
All of which is contrary to the form, force and effect of Statutes in such cases made and
provided and against the peace and dignity of the State of Nevada. Said Complainant makes

this declaration subject to the penalty of perjury.

10/2/15
15F11579X/cas
LVMPD EV# 1508053825
(TK3)
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Justice Court, Las Vegas Township
Clark County, Nevada

Court Minutes WRERERERTRA

15F11579X State of Nevada vs. WOODS, LEONARD RAY

8/7/ 201_5 7:30:00 AM 48 Hour Probable Cause Review Result: Signing Completed
PARTIES

PRESENT:

Judge: Tobiasson, Melanie A.

[ PROCEEDINGS

Hearings: 8/10/2015 8:30:00 AM: Initial Appearance Added
Events: Probable Cause Arrest Documents

Probable Cause Found
Bail Reset ~ Cash or Surety
Counts: 001 - $0.00/$0.00 Total Bail .

Las Vegas Justice Court: Department 10 Case 15F11579X Prepared By: wenzw
8/7/2015 12:09 PM
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Justice Court, Las Vegas Township
Clark County, Nevada

CourtMinutes — [IRRNNAVAMINAEIN

15F11579X State of Nevada vs. WOODS, LEONARD RAY Lead Atty: Public Defender
8/10/2015 8:30:00 AM Initial Appearance {(In-Custody) Result: Matter Heard
PARTIES Attorney Craig-Rohan, Christy L.
PRESENT: Attorney Public Defender
Defendant : WOODS, LEONARD RAY
Judge: Tobiasson, Melanie A. »
Prosecutor: . Fleck, Michelle
Court Reporter: McCord, Donna
Court Clerk: Wenz, William
' PROCEEDINGS
Attorneys: Craig-Rohan, Christy WOQODS, LEONARD RAY : Added
L.
Public Defender WOODS, LEONARD RAY ) Added
Hearings: 8/28/2015 10:00:00 AM: Preliminary Hearing Added
Events: Initial Appearance Completed ’

Advised of Charges on Criminal Compiaint, Waives Reading of Criminal Complaint
Public Defender Appointed
Markum Notice Served in Open Court

Bail Stands

Counts: 001 -
Las Vegas Justice Court: Department 10 ' Case 15F11579X Prepared By: carrs
LVIC_RW_Criminal_MinuteOrder 8/10/2015 10:15 AM
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15F11579X

L

Jusg:e Court, Las Vegas Tow*hip
Clark County, Nevada

CourtMinutes —— [IRRINIAREIER QLI

State of Nevada vs. WOODS, LEONARD RAY Lead Atty: Public Defender

8/28/2015 10;00:00 AM Preliminary Hearing {In Custody)

PARTIES
PRESENT:

Judge:
Prosecutor:

Attorney Craig-Rohan, Christy L.
Attorney Public Defender
Defendant WOODS, LEONARD RAY

Tobiasson, Melanie A.
Luzaich, Lisa

Court Reporter: McCord, Donna

Caurt Clerk:

Wenz, William

Resuit: Matter Continued

PROCEEDINGS

Hearings:

Events:

Charges:

Las Vegas Justice Court: Department 10

9/18/2015 10:00:00 AM: Preliminary Hearing

Added

Amended Criminal Complaint

filed in open court.

Comment

Prefiminary Hearing continued.

Remand - Cash or Surety

Counts: 001; 062; 003; 004, 005; 006; 007; 008; 009; 010 ~ $0.00/$0.00 Total Baif

002: Peer, peep or spy through window, door or other opening of
dwelling of another, while in possession of a camera or other video
or audio recording device

003: Unlawful capture, distribution, display or publish image of
private area of another person, first offense

004: Peer, peep or spy through window, door or other opening of
dweliling of another, while in possession of a camera or other video
or audio recording device ’

005: Peer, peep or spy through window, door or other opening of
dwelling of another, while in possession of a camera or other video
or audio recording device

006: Unlawful capture, distribution, display or publish image of
private area of another person, first offense

007: Peer, peep or spy through window, door or other opening of
dwelling of another, while in possession of a camera or other video
or audio recording device

008: Open or gross lewdness, first offense
009: Own or possess firearm by prohibited person

010: Own or possess firearm by prohibited person

WVIC_RW_Criminal_MinuteOrder

Case 15F11579X Prepared By: wenzw

8/28/2015 11:48 AM
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Justice Court, Las Vegas Township
Clark County, Nevada

Court Minutes IREATRN AR
L 0 0 5 6 0 0 2 8 7

15F11579X State of Nevada vs. WOODS, LEONARD RAY Lead Atty: Public Defender
10/2/2015 10:00:00 AM Preliminary Hearing (In-Custody) Result: Bound Over
PARTIES Attorney Murray, Julia
PRESENT: Attorney Public Defender
Defendant WOODS, LEONARD RAY
Judge: Tobiasson, Melanie A.
Prosecutor: Luzaich, Lisa
Court Reporter: McCord, Donna
Court Clerk: Wenz, William
PROCEEDINGS
Attorneys: Murray, Julia WOODS, LEONARD RAY Added
Events: Unconditional Bind Over to District Court Review Date: 10/3/2015
Defendant unconditionally waives right to Preliminary Hearing. Defendant Bound Over to District Court as
Charged. Defendant to Appear in the Lower Level Arraignment Courtroom A.
District Court Appearance Date Set
Oct 6 2015 10:00AM: In-Custody
Amended Criminal Complaint
filed in open court.
Case Closed - Bound Over
Bail Stands
Counts: 001; 002; 003; 004, 005; 006, 007; 008, 009, 010 -
Plea/Disp: 001: Open murder, e/dw [50001]

Disposition: Waiver of Preliminary Hearing - Bound Over to District Court

002: Peer/peep/spy through opening of dwelling w/camera [50350]
Disposition: Waiver of Preliminary Hearing - Bound Over to District Court

003: Capture/distr/dsplay image of private area, (1st) [54958]
Disposition: Waiver of Preliminary Hearing - Bound Over to District Court

004: Peer/peep/spy through opening of dwelling w/camera [50350]
Disposition: Waiver of Preliminary Hearing - Bound Over to District Court

005: Peer/peep/spy through opening of dwelling w/camera [50350]
Disposition: Waiver of Preliminary Hearing - Bound Over to District Court

006: Capture/distr/dsplay image of private area, (1st) [54958]
Disposition: Waiver of Preliminary Hearing - Bound Over to District Court

007: Peer/peep/spy through opening of dwelling w/camera [50350]
Disposition: Waiver of Preliminary Hearing - Bound Over to District Court

Las Vegas Justice Court: Department 10
LVIC_RW_Criminal_MinuteOrder

10/2/2(}3 11:48 AM



Justice Court, Las Vegas Township
Clark County, Nevada

008: Open/gross lewdness, (1st) [50971]
Disposition: Waiver of Preliminary Hearing - Bound Over to District Court

009: Own/poss gun by prohibit pers [51460]
Disposition: Waiver of Preliminary Hearing - Bound Over to District Court

010: Own/poss gun by prohibit pers [51460]
Disposition: Waiver of Preliminary Hearing - Bound Over to District Court

Las Vegas Justice Court: Department 10 Case 15F11579X Prepared By: wenzw
LVIC_RW_Criminal_MinuteOrder 10/2/2(]}& 11:48 AM
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TRAN

STATE OF NEVADA,

LEONARD RAY WOODS,

Electronice

lly Filed

10/06/2015 06:52:43 PM

LY

Qi b dpfin—

IN THE JUSTICE'S COURT OF LAS VEGAS TOWNSHIP CLERK OF THE COURT

COUNTY OF CLARK, STATE OF NEVADA

Plaintiff,

JC CASE NO. 15F11579X
DC CASE NO. C309820

VS-

Defendant.

R R N . P N S N S N,

REPORTER'S TRANSCRIPT

OF

WAIVER OF PRELIMINARY HEARING

BEFORE THE HONORABLE MELANIE A, TOBIASSON
JUSTICE OF THE PEACE

FRIDAY, OCTOBER 2, 2015

APPEARANCES :
For the State: MICHELLE FLECK
JEFFREY ROGAN
Deputy District Attorneys
For the Defendant: JULIA MURRAY

JORDAN SAVAGE
Deputy Public Defenders

Reported by: Donna J. McCord, CCR #337
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LAS VEGAS, NEVADA, OCTOBER 2, 2015, 11:42 A.M.

* kX kX K K

THE COURT: 15F11579X, Leonard Ray Woods.
This 1s the time set for preliminary hearing. All
right. Where are we at?

MS. MURRAY: Good morning, your Honor.
Julia Murray and Jordan Savage on behalf of
Mr. Leonard Woods. At this time I believe the State
was filing an amended that had a — what was the
change? It removed an address I believe.

MS. FLECK: Good morning, your Honor.
Michelle Fleck and Jeff Rogan for the State. The
only addition that we made through this second
amended criminal complaint is that on the peeping
counts we had originally had an address. The
address was wrong. That was the address that Divina
and her mom had most recently been living in and we
found out this morning once we showed those
photographs that he had taken her — that it was
actually at a different house. So we just removed
those. So I don't think that there should be any
objection by the defense. If I could just approach

your clerk?
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THE COURT: Yes.

MS. MURRAY: There 1s no objection.

THE COURT: And I have an amended criminal
complaint. Is this a second amended?

MS. MURRAY: It's a second.

MS. FLECK: This 1s a second. We could
have done it through interlineation but it's just
taking stuff out.

THE COURT: No, 1t's fine.

MS. MURRAY: And there 1s no objection by
the defense. It's a factual change, it's not a
legal change.

THE COURT: Ckay.

MS. MURRAY: And I have informed Mr. Woods
of what the change was and there has been no change
in the allegations or charges or anything of that
nature. So we would waive the reading at this time.
And additionally we would unconditionally waive our
right to a preliminary hearing at this time.

THE COURT: OCkay. Mr. Woods, do you
understand what's going on this morning?

THE DEFENDANT: Yes.

THE COURT: All right. And you've
discussed this with your attorneys?

THE DEFENDANT: Yes.

S7
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THE COURT: Is that what you want to do
today?

THE DEFENDANT: Yes, your Honor.

THE COURT: All right. Do you understand
when you unconditionally waive your right to a
preliminary hearing you are giving up that right
forever?

THE DEFENDANT: Yes.

THE COURT: At a preliminary hearing you'd
have the right to confront the State's witnesses.
You also would have the right to testify and present
evidence in your own defense. You're giving up
those rights as well; do you understand that?

THE DEFENDANT: Yes.

THE COURT: All right. When you get up to
District Court this case will either go to trial or
it will get negotiated but 1t will never come back
here for a preliminary hearing; do you understand
that?

THE DEFENDANT: Yes.

THE COURT: All right. It appears to me
from the complaint on file that crimes have lbeen
committed, to-wit: Count 1, murder with use of a
deadly weapon; Count 2, peepling or spylng through a

window, door or other opening of dwelling while in

S8
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possession of a recording device; Count 3, capturing
an image of the private area of another person;
Count 4, peeping or spylng through a window, et
cetera; Count 5, same charge; Count 6, capturing an
image of the private area of another person; Count
7, peeping or spying through a window, door, et
cetera; Count 8, open or gross lewdness; Count 9,
ownership or possession of firearm by prohibited
person; Count 10, ownership or possession of firearm
by a prohibited person, and the defendant Leonard
Ray Woods having unconditionally waived his right to
a preliminary hearing, I hereby order said defendant
e held to answer to said charges in the Eighth
Judicial District Court, County of Clark, State of
Nevada at the following date and time.

THE CLERK: October 6th at 10:00 a.m.

And can I have your bar number,

counsel?
MS. MURRAY: Yes, 1t's 10939.
THE CLERK: Thank vyou.
THE COURT: Thank vou.
MS. FLECK: Thank you, your Honor.
THE CCOURT: You bet.
///
///
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Attest:

proceedings.

* kX kX K K

Full, true, accurate transcript of

/S/Donna J. McCord
DONNA J. McCORD CCR #337
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- ® ORIGINAL

INFM FILED IN OPEN COURTY
STEVEN B. WOLFSON STEVEN D. GRIERSON
Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

MICHELLE FLECK OCT 06 205

Chief Deputy District Attorney

Nevada Bar #010040 .
200 Lewis Avenue BY ‘
Las Vegas, Nevada 89155-2212 :

(702) 671-2500 KRISTEN BROWN, DEPUTY

Attorney for Plaintiff C 16~ 309620~ 1
LA. 10/6/15 DISTRICT COURT ity
b R [ 11177
THE STATE OF NEVADA,
o CASENO:  C-15-309820-1
Plaintiff,
vs. DEPTNO:  XII
LEONARD RAY WOODS,
#1901705
Defendant. INFORMATION
STATE OF NEVADA
§S.
COUNTY OF CLARK

STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State
of Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That LEONARD RAY WOODS, the Defendant(s) above named, having committed the
crimes of MURDER WITH USE OF A DEADLY WEAPON (Category A Felony - NRS
200.010, 200.030, 193.165 - NOC 50001); PEEPING OR SPYING THROUGH A
WINDOW, DOOR OR OTHER OPENING OF DWELLING OF ANOTHER WHILE
IN POSSESSION OF A RECORDING DEVICE (Gross Misdemeanor - NRS 200.603 -
NOC 50350); CAPTURING AN IMAGE OF THE PRIVATE AREA OF ANOTHER
PERSON (Gross Misdemeanor - NRS 200.604 - NOC 54958); OPEN OR GROSS
LEWDNESS (Gross Misdemeanor - NRS 201.210 - NOC 50971); and OWNERSHIP OR
POSSESSION OF FIREARM BY PROHIBITED PERSON (Category B Felony - NRS
202.360 - NOC 51460), on or between March 9, 2015 and August 5, 2015, within the County

WA201SRTTS\TRISF11579-INFM-(WOODS__LEONARD)-001.DOCX
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of Clark, State of Nevada, contrary to the form, force and effect of statutes in such cases made
and provided, and against the peace and dignity of the State of Nevada,
COUNT 1 - MURDER WITH USE OF A DEADLY WEAPON

did, on or about the 5th day of August, 2015, then and there wilfully, feloniously,
without authority of law, and with malice aforethought, kill JOSIE JONES, a human being,
with use of a deadly weapon, to-wit: by stabbing at and into the body of JOSIE JONES with
a deadly weapon, to-wit: a knife and/or a sharp object capable of stabbing at and into the body
of JOSIE JONES, the actions of Defendant resulting in the death of the said JOSIE JONES.
The Defendant being responsible under one or more of the following principles of criminal
liablity, to wit: (1) the willful, deliberate and premeditated killing; and/or (2) committed by
Defendant lying in wait to commit the killing of said JOSIE JONES.

COUNT 2 — PEEPING OR SPYING THROUGH A WINDOW, DOOR OR OTHER
OPENING OF DWELLING OF ANOTHER WHILE IN POSSESSION OF A
RECORDING DEVICE

did, on or about the 9th day of March, 2015, willfully, unlawfully, and knowingly enter
upon the property or premises of DIVINA LEAL and/or JOSIE JONES, located in Las Vegas,
Clark County, Nevada, with the intent to surreptitiously conceal himself on the property or
premises and peer, peep or spy through a window, door or other opening of a building or
structure that is used as a dwelling on the property or premises while in possession of a camera,
or other device capable of recording images or sound, by spying through a bathroom window

and taking several photographs of DIVINA LEAL, a fifteen year-old girl.

COUNT 3 - CAPTURING AN IMAGE OF THE PRIVATE AREA OF ANOTHER
PERSON

did, on or about the 9th day of March, 2015, willfully, unlawfully, knowingly, and
intentionally capture an image of the private area of another person, to-wit: breasts and/or body
of DIVINA LEAL, a fifteen year-old girl, without her consent and under circumstances in
which DIVINA LEAL had a reasonable expectation of privacy.

/
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COUNT 4 — PEEPING OR SPYING THROUGH A WINDOW, DOOR OR OTHER
OPENING OF DWELLING OF ANOTHER WHILE IN POSSESSION OF A
RECORDING DEVICE

did, on or about the 10th day of March, 2015, willfully, unlawfully, and knowingly
enter upon the property or premises of DIVINA LEAL and/or JOSIE JONES, located in Las
Vegas, Clark County, Nevada, with the intent to surreptitiously conceal himself on the
property or premises and peer, peep or spy through a window, door or other opening of a
building or structure that is used as a dwelling on the property or premises while in possession
of a camera, or other device capable of recording images or sound, by spying through a

bathroom window and taking several photographs of DIVINA LEAL, a fifteen year-old girl.

COUNT 5 - PEEPING OR SPYING THROUGH A WINDOW, DOOR OR OTHER
OPENING OF DWELLING OF ANOTHER WHILE IN POSSESSION OF A
RECORDING DEVICE

did, on or about the 23rd day of March, 2015, willfully, unlawfully, and knowingly
enter upon the property or premises of DIVINA LEAL and/or JOSIE JONES, located in Las
Vegas, Clark County, Nevada, with the intent to surreptitiously conceal himself on the

property or premises and peer, peep or spy through a window, door or other opening of a

building or structure that is used as a dwelling on the property or premises while in possession

of a camera, or other device capable of recording images or sound, by spying through a

bathroom window and taking several photographs of DIVINA LEAL, a fifteen year-old girl.

COUNT 6 - gg}l{ggﬁlNG AN IMAGE OF THE PRIVATE AREA OF ANOTHER

did, on or about the 23rd day of March, 2015, willfully, unlawfully, knowingly, and
intentionally capture an image of the private area of another person, to-wit: the breasts and/or
body of DIVINA LEAL, a fifteen year-old girl, without her consent and under circumstances
in which DIVINA LEAL had a reasonable expectation of privacy.

COUNT 7 - PEEPING OR SPYING THROUGH A WINDOW, DOOR OR OTHER
OPENING OF DWELLING OF ANOTHER WHILE IN POSSESSION OF A
RECORDING DEVICE

did, on or about the 2 1st day of April, 2015, willfully, unlawfully, and knowingly enter
upon the property or premises of DIVINA LEAL and/or JOSIE JONES, located in Las Vegas,

3
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Clark County, Nevada, with the intent to surreptitiously conceal himself on the property or
premises and peer, peep or spy through a window, door or other opening of a building or
structure that is used as a dwelling on the property or premises while in possession of a camera,
or other device capable of recording images or sound, by spying through a bathroom window
and taking several photographs of DIVINA LEAL, a fifteen year-old girl.
COUNT 8 - OPEN OR GROSS LEWDNESS
did, on or about the 17th day of July, 2015, willfully and unlawfully commit an act of
open or gross lewdness by touching the breasts of DIVINA LEAL.
COUNT 9 — OWNERSHIP OR POSSESSION OF FIREARM BY PROHIBITED PERSON
did on or about July 17, 2015, willfully, unlawfully, and feloniously own, or have in his
possession and/or under his custody or control, a firearm, to-wit: a Mossberg 500A shotgun,
the Defendant being a convicted felon, having in 1990, been convicted of Possession Narc
Controlled Substance for Sale, in Case No. CR113964, in the Superior Court of California,
County of San Diego, a felony under the laws of the State of California,
COUNT 10 - OWNERSHIP OR POSSESSION OF FIREARM BY PROHIBITED PERSON
did on or about July 17, 2015, willfully, unlawfully, and feloniously own, or have in his
possession and/or under his custody or control, a firearm, to-wit: a Colt MK 1V semi-automatic
handgun, the Defendant being a convicted felon, having in 1992, been convicted of
Sell/Furnish/Marijuana/Hash, Possession Marijuana for Sale, Felon/Addict/Etc. Possession
Firearm, in Case No. CR131746, in the Superior Court of California, County of San Diego, a

felony under the laws of the State of California.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

Fee

MICHELLE FLE
Chief Deputy DlstnctA orney
Nevada Bar #010040

/
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Names of witnesses known to the District Attorney's Office at the time of filing this

Information are as follows:
NAME

ACUNA, RON
CALHOUN, GARLAND

CUSTODIAN OF RECORDS
OR DESIGNEE

CUSTODIAN OF RECORDS
OR DESIGNEE

CUSTODIAN OF RECORDS
OR DESIGNEE

CUSTODIAN OF RECORDS
OR DESIGNEE

DELPHINO, CHRISTINA
EMBRY B.

FLETCHER, S.
GROVER, B.

LONG, D.

RIVAS, YESENIA
SMITH. S.

WILSON, R.

WRIGHT, A.

15F11579X /jr
LVMPD EV#1508053825
(TK3)

ADDRESS

INVESTIGATOR / C.C. DISTRICT ATTORNEY

11065CALLAMINT HILLS CT,,
HENDERSON, NV 89052

Clark County Detention Center, 330 S. Casino
Center Blvd., Las Vegas, NV

Clark County Detention Center, Communications
330 S. Casino Center Blvd,, Las Vegas, NV

LVMPD Communications,
Las Vegas, NV

LVMPD Records
Las Vegas, NV

2920 MEADOW FLOWER, LVN 89031
LVMPD #8644

LVMPD #5221

LVMPD #4934

LVMPD #3969

5419 W. TROPICANA #2316, NLVN 89031
LVMPD #6424

LLVMPD #3836

LVMPD #9974
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EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
)
State of Nevada %
) caseno: C-15-309820-1
PLAINTIFF ) 12
) DEPT. NO:
V- ) -
)
Leonard Woods ) NOTIFICATION OF
) MEDIA REQUEST
DEFENDANT )
)

TO: COUNSEL OF RECORD IN THE ABOVE-CAPTIONED CASE:

You are hereby notified pursuant to Supreme Court Rules 229-246, inclusive, that media representatives

from KVVU have requested to obtain permission to broadcast, televise, record or

take photographs of ail hearings in this case. Any objection should be filed at least 24 hours prior to the subject

hearing,
DATED this day of  OctObEr .20 15
Eighthggdicial District Court
CERTIFICATE OF SERVICE BY FACSIMILE TRANSMISSION
I hereby certify that on the ! day of OCtOber , 20 1 5 , service of the foregoing

was made by facsimile transmission only, pursuant to Nevada Supreme Court Rules 229-246, inclusive, this date by

faxing a true and correct copy of the same to each Attorney of Record addressed as follows:

Plaintiff Defendant
District Attorney Pubiic Defender
(702) 455-2294 (702) 455-5112

ighth Judicial District Court
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CLARK COUNTY, NEVADA
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"'State of Nevada CLERK OF THE COURT

CASE No: &-15-309820-1

PLAINTIFIf 19
DEPT. NO:

-VN-
MEDIA REQUEST AND ORPER ALLOWING
l.eonard Woods CAMERA ACCESS TO COURT PROCEEDINGS |
* Please fox fo (702) 6714548 1o ensure that

the request will be processed us quickly sx possible,

DEFENDANT

8 News NOW

(name), of {media organization),

Guy DeMarco

hersby reguests permiasion to broadeast, record, phatograph or televise proceedings in the above-entitled casc in

12 Michelle L.eavitt 20

Dept. No. . the Honorable Judee .

October 20 15

Presiding, on the day of

e

I hereby cartify that I am familiar with, and will comply with Supreme Court Rules 229-246, inclusive, If this request is being
submitied less than twenry-four (24) hours befare the shove-described proceodings commenee, the following facts provide good
canse for the Coust to granr the request on such short notice:

Yt is further underatood thar any media camera pooling arranpements shall be the sole respansibilicy of the medin and mustbe
arranged prior to coverage, withour asking for the Court {0 mediate disputes.

Dated this 16 day of Qctober , Z{LL_‘—S-

SIGNATURE: < PHONE: /02-792-8870

RREFFARNETARERR AR LR EL LT LELFRIFRPDRERRE IR RT IR W Rwhdk kTR RRRERNTW G RN RERRER R EWR R AN Rk

IT IS HERERY ORDERED THAT:

[ ] The media request is denfed because it wus submirned less than 24 hours before the scheduled procesding was to
cormmence, and no “good cause” has been showa to justify granting the roquest on shorter notice,

[1 The nedia request is denied for the following reasons: .

The media request is granted. The requested madia acoess remains in cifeet for each and cvery hearing in the above-
entitled case, at the discretion of the Court, 4nd unless otherwise notified, This arder is made in accordanee with
Supreme Court Rules 229-246, inclusive, at the discretion of the judge, and i8 ﬁubj_ect'tn rucgmsidemﬁm} upon motion
of any party to the action. Media accege may be revoked if 1L 18 shqml t13ai: HOCERE I c!lstm.v_:tmg t'Ege p.:u'tlmpa.ntﬂ,
jrpairing the dignity of the Court, or otherwise marerially interfering with (e administration of justice.

[] OTHER:

IT IS FURTHER ORDERFED that this document ghall be mads a part of the record of the proceedings in this case,

GURT J
e @EWE@
GOT 10 016
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EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
)
State of Nevada ; |
) caseno: C-15-309820-1
PLAINTIFF ) 12
)  DEPT.NO:
VS- | )
)
Leonard Woods ) NOTIFICATION OF
)  MEDIA REQUEST
DEFENDANT )
)

TO: COUNSEL OF RECORD IN THE ABOVE-CAPTIONED CASE:

You are hereby notified pursuant to Supreme Court Rules 229-246, inclusive, that media representatives

from KLAS have requested to obtain permission to broadcast, televise, record or

take photographs of all hearings in this case. Any objection should be filed at least 24 hours prior to the subject

V'

Eighth Judicial District Court

hearing.

DATED this 19 day of October , 20 15 .

CERTIFICATE OF SERVICE BY FACSIMILE TRANSMISSION

19 October 5019

——

day of , service of the foregoing

I hereby certify that on the

was made by facsimile transmission only, pursuant to Nevada Supreme Court Rules 229-246, inclusive, this date by

faxing a true and correct copy of the same to each Attorney of Record addressed as follows:

Plaintiff Defendant
District Attorney Public Defender
(702) 455-2294 (702) 455-5112

Eigh&udicial District Court

69




R I = = = Y . - T B o

{ L% TR N T N TR O R LV JER N TR U I N B (W S S L e T e T e T T Ty
Qe ~1 N th B WL N = DO G Nt R WD~ O

Electronically Filed

12/08/2015 05:08:28 PM

0026 o * M
PHILIP J. KOHN, PUBLIC DEFENDER Cﬁ’é& A |

NEVADA BAR NO. 0556
309 South Third Street, Suite 226 CLERKOF THE COURT
Las Vegas, Nevada 89155
(702) 455-4685
Attorney for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
)
Plaintiff, ) CASE NO. C-15-309820-1
)
) DEPT. NO. XII
)
LEONARD RAY WOODS, ) DATE: December 17, 2015
) TIME: 8:30 am.
Defendant. )
)

MOTION TO CONTINUE TRIAL DATE

COMES NOW the Defendant, LEONARD RAY WOQODS, by and through his
attorney, JULIA M. MURRAY and JORDAN SAVAGE, Deputy Public Defender, and respectfully
moves this court for an order vacating the December 17, 2015 trial date and requesting a new trial
setting on a date convenient to the court. |

This Motion is made based upon all the papers and pleadings on file herein, the
attached Declaration of Counsel, Memorandum of Points and Authorities in support hereof, and oral
argument at the time set for hearing this Motion.

DATED this 8" day of December, 2015.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By

JULIA M. MURRAY, #
Deputy Public Defende

JORDAN SAVAGE, #5480
Deputy Public Defender

10
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DECLARATION

JULIA M. MURRAY makes the following declaration:

1. I am an attorney duly licensed to practice law in the State of Nevada; I am the
Deputy Public Defender assigned to represent the Defendant in the instant matter, and I am familiar
with the facts and circumstances of this case.

2. [.eonard Woods is charged with Murder with Use of a Deadly Weapon (First
Degree), four counts of Peeping or Spying Through a Window, Door or Other Opening of a
Dwelling of Another While in Possession of a Recording device, two counts of Capturing an Image
of the Private Area of Another, Open and Gross Lewdness and Ownership or Possession of Firearm
by Prohibited Person. The charges are alleged to have occurred over approximately a six month
timeframe on six different dates.

3. Woods made his initial appearance in District Court on October 6, 2015. At
that appearance he was arraigned and waived his right to a speedy trial. The State invoked a speedy
trial.

4. As of today’s date the State has noticed fifteen witnesses for trial.

5. The defense 1s not prepared to proceed to trial at this time. There are still
numerous matters of investigation and mitigation outstanding.

I declare under penalty of perjury that the foregoing is true and correct. (NRS
53.045).

EXECUTED this 8" day of December, 2015.

JULIA M. MURRAY U

H
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Memorandum of Points and Authorities

Mr. Woods has a Constitutional right to counsel that is both effective and prepared. At this
time, if forced to trial his counsel will be derelict in both areas clearly violating his right to counsel.

The Nevada Supreme Court has made abundantly clear the expectations on defense counsel
regarding effectiveness. On October 16, 2008, the Nevada Supreme Court issued Order No. ADKT
411, which outlines the standards in Nevada for representation of indigent defendants in criminal
cases. Said Order became effective on April 1, 2009. ADKT 411 places obligations upon defense
counsel which must be considered in determining whether a continuance is merited at this time. As
the Court stated, “The paramount obligation of criminal defense counsel in indigent defense cases is
to provide zealous and quality representation at all stages of criminal proceedings....” ADKT 411,
January 4, 2008, pg. 4. The Defense cannot meet this obligation without conducting investigation
for both the trial and penalty phases. For these reasons, the Defense respectfully requests that this

court vacate the current trial date and reset this case in the ordinary course.
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NOTICE OF MOTION
TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff:

YOU WILL PLEASE TAKE NOTICE that the foregoing Motion to Continue Trial

Date will be heard on December 17, 2015,‘at 8:30 am in Department No. X1I of the District Court.
DATED this 8th day of December, 2015.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By /s/ Julia M. Murray
JULIA M. MURRAY, #10939
Deputy Public Defender

CERTIFICATE OF ELECTRONIC SERVICE

I hereby cértify that service of MOTION TO CONTINUE TRIAL DATE, was made
this 8TH day of December, 2015, by Electronic Filing to:

CLARK COUNTY DISTRICT ATTORNEY'’S OFFICE
Motionsciclarkcountyda.com

MICHELLE FLECK, Deputy District Attorney
E-Mail: michelle.fleck@clarkcountyda.com

Sl

Sara Ruar{o
Secretary for the Public Defender’s Office
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NWEW . W
STEVEN B. WOLFSON % i

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

MICHELLE FLECK

Chief Deputy District Attorney

Nevada Bar #10040

200 Lewis Avenue

I.as Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

~Vs- CASE NO: (C-15-309820-1

LEONARD RAY WOODS, :
41001705 DEPT NO: XII

Defendant.

NOTICE OF WITNESSES AND/OR EXPERT WITNESSES
[NRS 174.234]

TO: LEONARD RAY WOODS, Defendant; and

TO: HfJIIiIA l\élURRAY & JORDAN SAVAGE, Deputy Public Defenders, Counsel
of Record:

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF

NEVADA intends to call the following witnesses and/or expert witnesses in its case in chief:

Expert Witnesses:

CORNEAL, DR. JENNIFER (or designee): A medical doctor, employed by the Clark

County Coroner’s Office as a Deputy Medical Examiner/Forensic Pathologist. She is an

expert in the areca of forensic pathology and will give scientific opinions related thereto. She
is expected to testify regarding the cause and manner of death of JOSIE JONES.
DAHN, ROBBIE — LVMPD P# (or designee) - Senior Crime Scene Analyst II: Expert

in the identification, documentation, collection and preservation of evidence and is expected

WA2015FIS\TRISF11S79-NWEW-(WOODS_LEONARD)-001.DOCX
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to testify as an expert to the identification, documentation, collection and preservation of the
evidence in this case.

DARR, JASON — LVMPD P#3741 (or designee) — Detective, the Las Vegas
Metropolitan Police Department: He will testify as an expert in the area of cellular phones,
including but not limited to, cellular system technology including cell tower generation of calls
and ability to determine the location where generated, collection and handling of cellular
phones for evidentiary purposes, and preservation and retrieval of cellular call and text
records/data, photos and/or video. Further, this expert will testify to the results of any and all
examinations performed on the cellular phones in this case.

FLETCHER, SHAWN — LVMPD P#5221 (or designee) — Crime Scene Analyst:
Expert in the identification, documentation, collection and preservation of evidence and is
expected to testify as an expert to the identification, documentation, collection and
preservation of the evidence in this case.

GROVER, BRADLEY — LVMPD P#4934 (or designee) — Crime Scene Analyst:
Expert in the identification, documentation, collection and preservation of evidence and is
expected to testify as an expert to the identification, documentation, collection and
preservation of the evidence in this case.

SMINK, JEFFREY — LVMPD P#6556 (or designee) — Crime Scene Analyst: Expert
in the identification, documentation, collection and preservation of evidence and is expected
to testify as an expert to the identification, documentation, collection and preservation of the
evidence in this case.

WRIGHT, AMANDA — LVMPD P#9974 (or designee) — Crime Scene Analyst: Expert
in the identification, documentation, collection and preservation of evidence and is expected
to testify as an expert to the identification, documentation, collection and preservation of the
evidence in this case.

//
//
//

2
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Witnesses:

ACUNA, RON (or designee)
ANDERSON, CARREE
BAGAPORO, GEORDINNO
BERRANG, RACHEL
BLASKO, JOEL
CALHOUN, GARLAND
CAMPBELL, MATT
CELAYA, KEITH
CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
DEL PRADO, DORA
DELPINO, CHRISTINA
EMBREY, BUDDY
FULWILER, CODY
HAGARTY, DEVYN
HARNEY, JOHN

HAYNES, VINCENT
HUNTER, PAUL

JOHNS, MATT (or designee)
LEAI DIVINA

LONG, DANIEL

MILLER, TERRI

Parent/Guardian of Devyn Hagarty
RAMOS, RACHEL

Investigator, CCDA’s Office

2720 E. Evans Rd., #4, San Diego, CA 92106
LVMPD P#5970

LVMPD P#8948

LVMPD P#15065

5419 W. Tropicana Ave., #2316, LV, NV 89103
LVMPD P#6959

LVMPD P#13524

Clark County Detention Center

El Cortez Hotel & Casino

LVMPD Communications

LVMPD Records

Walgreens

3420 Hickey Ave., NLV, NV 89030

2920 Meadow Flower Ave., NLV, NV 89031
LVMPD P#8644

LVMPD P#9167

¢/o0 Parent/Guardian and/or CCDA’s Office
LVMPD P#6231

LVMPD P#13004

LVMPD P#10041

Investigator, CCDA’s Office

2720 E. Evans Rd., #4, San Diego, CA 92106
LVMPD P#3969

LVMPD P#5113

3420 Hickey Ave., NLV, NV 89030

8855 W. Arby, #1031, LV, NV 89148

3
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REYES, LANDON LVMPD P#13129

RIVAS, YESENIA 2920 Meadow Flower Ave., NLV, NV 89031
SHANE, DONALD LVMPD P#6727

SMITH, SAMUEL LVMPD P#6424

STRIEGEL, TIMOTHY LVMPD P#15131

SWARTZ, TRAVIS LVMPD P#13142

THOMAS, RHOMEISHA 3640 Barcelona St., #5, Springfield, CA 91977
TURNER, LINDA LVMPD P#6015

WILLIAMS, ASHLEIGH 4921 River Glenn Dr., #22, LV, NV 89103
WILSON, ROBERT LVMPD P#3836

These witnesses are in addition to those witnesses endorsed on the Information or
Indictment and any other witness for which a separate Notice of Witnesses and/or Expert
Witnesses has been filed.

The substance of each expert witness’ testimony and copy of all reports made by or at
the direction of the expert witness has been provided in discovery.

A copy of each expert witness’ curriculum vitae, if available, is attached hereto.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

w N Ele ok

“MICHELLE FLECK{
Chief Deputy District Attorney
Nevada Bar #10040

4
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CERTIFICATE OF SERVICE

I hereby certify that service of Notice of Witnesses and/or Expert Witnesses was made

this / il Ztiay of December, 2015, by e-mail to:

tgd/MVU

JULIA MURRAY, Dep. Public Defender
E-mail: murrayjm(@clarkcountynv.gov

JORDAN SAVAGE, Dep. Public Defender
E-mail: savagejs(@clarkcountyny.gov

BY: C/ Agﬁc:e-c,__

T.Drtver ~ °7
Secretary for the District Attorney’s Office

5
WA2015RLIS\TRISF11579-NWEW-(WOODS_LECNARD)-001.DOCX

78




Jennifer Corneal

CONTACT

Clark County Coroner’s Office

1704 Pinto Lane

Las Vegas, NV 89106

Work: 702-455-3210

Cell: 502-718-6667

Email: jennifer.corneal@clarkcountynv.gov

EDUCATION

University of Louisville School of Medicine 2010
MD

Murray State University 2006
B.S., Chemistry

University of New Haven 2003
M.S., Forensic Science

Murray State University 2001
B.S., Criminal Justice

GRADUATE TRAINING

Fellowship 2014 - 2015
Forensic Pathology
San Diego County Medical Examiner

Residency 2010-2014
Pathology
University of South Alabama Medical Center, Mobile, AL

LICENSURE AND CERTIFICATION

Nevada Medical License 2015

California Medical License 2014

American Board of Pathology, Anatomic Pathology 2014

HONORS AND AWARDS

Rural Honors Scholarship 2006 - 2007
Dean’s Certificate of Recognition for research 2007
Chemistry Department Academic Scholarship 2005
RESEARCH EXPERIENCE

Summer Research Scholars Program 2007

“Complications of PICC lines in low birthweight infants”
Supervisor Dr. Scott Duncan
Poster Presentation at Neonatal Conference at Heuston Woods 2007

SCIENTIFIC PRESENTATIONS



Corneal J, Sosnowski J. Body Mass Index in Hospital Autopsy Cases: Younger
Age at Death Associated with Increased BMI in the Southeast. College of
American Pathologists Annual Meeting, 2012 September; San Diego,
California.

Corneal J, Geli D, Sosnowski J. Amyloid Angiopathy: A Case Study. College of

American Pathologists Annual Meeting, 2012 Scptember; San Diego, California.

Corneal J, Sosnowski J. Nodular Myositis: A Case Study. College of American
Pathologists Annual Meeting, 2012 September; San Diego, California.

Corneal J, Cordell C, Manci E. Alpha-Fetoprotein Negative Papillary Yolk Sac
Tumor in an Ovarian Mixed Germ Cell Tumor. College of American
Pathologists Annual Meeting, 2012 September; San Diego, California.

Cordell C, Corneal J, Kahn A. Advanced Stage Medullary Carcinoma of the

Colon. College of American Pathologists Annual Meeting, 2012 September;

San Diego, California.

EXTRACURRICULAR AND LEADERSHIP ACTIVITIES

Team Member, CAP Self Inspection
CAP Resident Delegate

Clinical Track Captain

Benchmark Institutions Curricular tcam

SERVICE ACTIVITIES

Volunteer, Healthcare Classic 5K

Volunteer, Medical School Charity Auction
Volunteer, Life Clinic (student service learning clinic)

PROFESSIONAL MEMBERSHIPS

National Association of Medical Examiners

College of American Pathologists

United States & Canadian Academy of Pathology
American Society for Clinical Pathology

Medical Association of the State of Alabama
American College of Physicians

American Medical Association

Kentucky Medical Association

Southern Medical Association

Lambda Alpha (National Anthropology Honor Society)

March 2012
2011 —2013
2008
2007

2007, 2008
2008
2007

2012 — present
2010 — present
2010 — present
2010 — present
2010 — present
2006 — present
2006 — present
2006 — present
2006 — present
2000 — present
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Curriculum Vitae

Las Vegas Criminalistics Bureau
Statement of Qualifications

Name; DAHN, Robbie P# 5947 Date: 04 1-13
CURRENIKCIPASSIFICATTION

Classification Minimum Qualifications
AA Degree with major course work in Criminal
Crime Scene Analyst | Justice, Forensic Science, Physical Science or related
field, including specialized training in Crime Scene
Investigation.
Crime Scene Analyst I1 18 months - 2 years continuous service with LVMPD

as a Crime Scene Analyst I.

X Senior Crime Scene Analyst | Two (2) years as a Crime Scene Analyst 1l to qualify
for the promotional test for Senior Crime Scene
Analyst.

Four (4) years continuous service with LVMPD and
completion of probation as a Senior Crime Scene
Crime Scene Analyst Analyst. Must have the equivalent of a Bachelor’s

Supervisor Degree from an accredited college or university with
major course work in Criminal Justice, Forensic
Science, Physical Science or related field.

EORMAMEDUCATION

Institution Major Degree/Date
UNLV Criminal Justice BA - (4 years) - 1997

R O
Yes No

X District Court, Justice Court, Grand Jury
X U.S. District Court _
I 7oy v N HISTOR YV
Employer Title Date
LVMPD Sr. Crime Scene Analyst | 09-28-02 to Present

LVMPD CSAI/1I 07-13-98 to 09-28-02




CURRICULUM VITAE
JASON P. DARR

3141 E. SUNRISE AVE., LAS VEGAS, NV 89101
PHONE (702) 828-5598 - E-MAIL J3741D@LVMPD.COM

COMPUTER FORENSIC EXAMINER

As a computer forensic examiner, 1 have been trained in the collection, preservation, recovery
and analysis of digital evidence as it relates to investigations for criminal and civil court. This applies
not only to computers, but cellular phones, GPS units, skimmers and other devices which store
digital data. I am currently a Detective of the Las Vegas Metropolitan Police Departiment assigned to
the Computer Forensics Lab, and am a member of the United States Secret Service Electronic Crimes
Task Force as a computer forensics examiner. I have been in both positions since October of 2002.

INING

Dates Course Proyider Haurs
12/16/02- Access Data Basic Computer Forensic Training Access Data 24
12/18/02

02/18/03- Encase Intermediate Computer Forensics Guidance Sofiware 32
02/21/03

03/03/03- SMART Next Genecration Linux Forensics ASR Daia 4
03/07/03

04/28/03- Linux 101 Linux Professional Inst. 40
05/02/03

05/12/03- Linux 102 Linux Professional Inst. 40
05/16/03

06/23/03- Advanced Data Recovery and Analysis Nw3iC 32
06/26/03

08/15/03- Advanced Incident Handling & Hacker Exploits The SANS Institute 36
09/20/03

11/03/03- Enterprise Security Vulnerabilities SEARCH 36
11/07/03

01/12/04- SMART Linux Forensics Intermediate ASR Data 32
01/15/04
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03/05/04-
03/11/04

05/03/04-
0507104

07/13/04-
07/16/04

01/26/05

11/08/05-
11/11/05

12/12/05-
12/16/05

02/66/06-
02/10/06

03/22/06-
05/25/06

03/13/07-
03/13/07

10/09/07 -
1011707

10/12/07

11/13/07-
11/16/07

04/08/08-
04/11/08

08/04/08-
08/07/08

10/20/09-
10/22/09

01/05710-
01407/10

08/16/10-
08720710

12/07/10-
12/08/10

1209110

01/18/11-
01720111

1st International Anti-Terror Conference

Certified Ethical Hacking & Countermeasures

Encase Internet & Email Examinations

Hidden Data Communications

Encase Advanced Computer Forensics

Network Hacking

Harris Corp. Cellular Wireless CDMA/GSM

Wireless Communications

Access Data Bootcamp

Windows Forensics

Yisia Forensics

ICAC Investigation of Cellular Telephones

Advanced Computer Hacking Technigues(Wireless)

Examination of Compromised Workstations

Windows Forensics Registry

MAC Forensics

Mobile Forensics Workshop 202

Live Data Acquisition and Analysis

Windows 7 Forensics

Cellular Forensics & Data Recovery

Archangel Corporation

The Training Camp

Guidance Software

Synerity Inc.

QGuidance Sofiware

Synerity Inc.

Harris Corp.

Synerity Inc,

Access Data

Access Data

Access Data

SEARCH

Synerity Inc.

Synerity Inc.

Access Data

Access Data

Mobile Forensics Ing,

BitSec Global Forensics

BitSec Global Forensics

Cellular Forensics LLC

24

40

32

32

33

35

40

21

21

32

32

32

21

21

35

8
24
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04/04/11-
04/08/11

0s/05/11-
05/10/11

05/31/11.
06/01/11

09/19/11-
07231

Cell Phone Repair & Chip-Off Forensics Training

Teel Technologies

Advanced Computer Forensic Analysis and Incident The SANS Institute

Response

Tos Forensic Analysis and Lantern Training

Mobile Device Forensics

Katana Forensics

The SANS Institute

40

30
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Curriculum Vitae

Las Vegas Criminalistics Bureau
Statement of Qualifications

Name: FLETCHER, Shawn

P# 5221 Date: 03-26-13

SIFASSIFICATIO

Classification

Minimum Qualifications

Crime Scene Analyst |

AA Degree with major course work in Criminal
Justice, Forensic Science, Physical Science or related
field, including specialized training in Crime Scene
Investigation,

Crime Scene Analyst 11

I8 months - 2 years continuous service with LVMPD
as a Crime Scene Analyst L.

Senior Crime Scene Analyst

Two (2} years as a Crime Scene Analyst II to qualify
for the promotional test for Senior Crime Scene
Analyst,

Crime Scene Analyst
Supervisor

Four (4) years continuous service with LVMPD and
completion of probation as a Senior Crime Scene
Analyst. Must have the equivalent of a Bachelor’s
Degree from an accredited college or university with
major course work in Criminal Justice, Forensic
Science, Physical Science or related field.

EORMATHEDUCAHION]

Enforcement

Institution Major Degree/Date
Central Michigan University | Health, Fitness & Nutritton BAA - 1990
CCSN Criminal Justice/Law AAS - 1995

Yes

EsTVONI
No

X

District Court, Justice Court, Grand Jury

EVMEEOYMENFHISTORY I

Employer Title | Date
LVMPD Sr, Crime Scene Analyst | 10-28-00 to Present
LVMPD CSAI/II 07-29-96 to 10-28-00
LVMPD Info. Systems Temp. 01-96 - 07-96
“Q” Club Personal Trainer 0595 - 01-96
Wackenhut Services, Inc. Fitness Instructor 07-91 - 05-95
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Name: Bradley Grover

Curriculum Vitae

Las Vegas Criminalistics Bureau
Statement of Qualifications

Date: 10-1-03

P# 4934

Classification

Minimum Qualifications

Crime Scene Analyst |

AA Degree with major course work in Criminal
Justice, Forensic Science, Physical Science or
related field, including specialized training in Crime
Scene Investigation.

Crime Scene Analyst i

18 months - 2 years continuous service with
LVMPD as a Crime Scene Analyst |

Senior Crime Scene

Analyst

Two (2) years as a Crime Scene Analyst Il to
qualify for the promotional test for Senior Crime
Scene Analyst.

Crime Scene Analyst
Supervisor

Four (4) years continuous service with LVMPD and
completion of probation as a Senior Crime Scene
Analyst. Must have the equivalent of a Bachelot's
Degree from an accredited college or university
with major course work in Criminal Justice,
Forensic Science, Physical Science or related
field.

Major Degree/Date

Science

Bachelor-1987

Employer

Titte |

LVMPD

Sr. Crime Scene
Analyst

4-3-85

H:AFRONTOFRSHIRLEYIWORKAREAEDUCATIONIGROVER_EDUCAT.WPD

[Moye 1 og 3
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GROVER, BRADLEY P# 4934 CRIMINALISTICS BUREAU -

FIELD
SENIOR CSA SS#. 530-78-2922 DOH: 04-03-95
DATE CLASS TITLE AGENCY CREDIT
HOURS
05-17-87 Bachelor of Science University of Nevada Degree
04-17-96 Range Training LVMPD 4
04-07-95 Introductory Crime Scene Analyst Training LVMPD 40
05-09-95 FATS Training LVMPD 2
05-18-95 Driver Training ~ Level 2 LVMPD 2
06-30-95 Duty Weapon Qualification LVMPD 1
08-02-95 New Civilian Employee Crientation LVMPD 7
09-05-95 Range Training LVMPD 1
09-30-95 Duty Weapon Qualification LVMPD 1
11-29-95 Video - Courtroom Skills and Tactics LvMPD 31 Min.
02-14-96 Forensic Science American Institute of Applied 240
Science
03-08-96 Firearms/Range Training LVMPD 1
03-31-96 Duty Weapon Qualification LVMPD 1
05-14-86 Firearms/Range Training LVMPD 1
06-05-96 Verbal Judo LVMPD 8
06-18-96 Oleoresin - Civilian LVYMPD 2
06-18-96 Combat Shooting Simulator/FATS Training LVMPD 1
06-22-86 CAPSTUN Training LVMPD 1.5
06-30-96 Duty Weapon Qualification LVMPD 2
07-22-96 Gunshot and Stab Wounds: A Medical Examiner's Barbara Clark Mims 8
View- Associates
09-10-96 Firearms/Range Training LVMPD 1
09-23 to Crime Scene Technology I Morthwestern University, 40
09-27-96 Traffic Institute
09-30-96 Duty Weapon Qualification LVMPD 2
10-07 to Fingerprinting Classification Law Enforcement Officers 40
10-11-96 Training Scheol
11-27-96 Ultraviolet (UV) Light Orientation and Safety LVMPD 1
Presentation
01-28-97 Firearms/Range Training LvMPD 1.5
02-18 to Top Gun Training LVMPD 21
[Toye 2 0¢ 3

HAFRONTOFRSHIRLEYWORKAREA\EDUCATIONVGROVER_EDUCAT WPD
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DATE CLASS TITLE AGENCY CREDIT
HOURS
02-20-97
02-27-97 Moot Court - Video LVMPD 2
03-30-97 Duty Weapon Qualification LVMPD 2
04-23, 24 & | Civilian Use of Force & Firearm Training LVMPD 21
04-30-97
04-30-97 Off-Duty Weapen Qualification LVMPD
06-13-97 NCIC Phase | - Video LVMPD 20 Min.
07-02-97 Duty Weapon Qualification LVMPD 2
08-22-97 Firearms/Range Training LVMPD 1
09-15to Bloodstain Evidence Workshop | Northwestern University, 40
09-19-97 Traffic Institute
09-30-97 Duty Weapon Qualification LVMPD 2
10-06 to Investigative Photography | Northwestern University, 40
10-10-97 Traffic Institute
10-13 10 Bloodstain Evidence Workshop 2 Northwestern University, 40
10-17-97 Traffic Institute
11-03 to Courtrcom Presentation of Evidence: Effective Expert CAT/INWAFS/ISWAFS/ISAT 7
11-07-97 Witness Testimony Workshop (Running workshops on Joint Meeting
the dates noted. CSAs go for 7-hour course)
11-14-87 Firearms/Range Training LVMPD 1
12-31-97 Duty Weapon Qualification LVvMPD 2
02-20-98 Trauma Shooting - Video LVMPD 30 Min.
02-23-98 Domestic Violence LVMPD 1
02-26-98 Clandestine Lab Dangers - Video LVMPD 30 Min.
02-27-98 Combat Shooting Simulator/FATS LVMPD 1
02-27-98 FATS Training LVMPD 1
03-06-98 Secondary Devices - Video LVMPD 30 Min.
03-11to California Homicide Investigators Association: (Field of California Homicide Investi- 24
03-13-98 Homicide Investigations) Bakersfield, CA gators Association
03-98 Range LVMPD 1
03-31-98 Duty Weapon Qualification LVMPD 2
04-08-98 Critical Procedures Test LVMPD 2
06-26-98 Duty VWeapon Qualification LVMPD 2
6-30-98 Range LVMPD 1
IToye 3 0¢ 3

H:\FRONTOFRSHIRLEY\WORKAREA\EDUCATION\GROVER_EDUCAT . WPD
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HAFRONTOFRSHIRLEYYWORKAREAVEDUCATIOMGROVER_EDUCAT WPD

DATE CLASS TITLE AGENCY CREDIT
HOURS
07-08-98 Driver Training - Class If LVMPD 8
09-11-98 Optional Weapon LVMPD
09-25-98 Range LVMPD 1
12-98 Range LVMPD 1
12-08-98 Training - Motor Home Driving LVMPD 4
12-11-98 Duty Weapon Qualification LVMPD 2
01-29-99 Low Lethal Certification LVMPD 10
03-99 Range LVMPD 1
03-99 PR Photograph LVMPD 4
03-30-89 Duty Weapon Qualification LVMPD 2
03-03 Accident Investigation Photegraphy LVMPD 2
04-20-99 Critical Procedures Test LVMPD 2
04-30-99 NSDIAI Educational Conference NSDIAI 8
05-18-99 Duty Weapon Qualification/Off-Duty Weapon LVMPD 2
Qualification
06-30-99
08-11, 12, & | Bombs and Explosive Devices - Public Safety Public Agency Training 24
08-13-99 Continuing Education Council, National Crime
Justice, “Academy Quality
Module Training”
09-20 to Investigative Photography 2 Northwestern University, 40
09-24-99 Traffic Institute
09-21-99 Duty Weapon Qualification LVMPD 2
09-99 Range LVMPD 1
12-99 Range LVMPD 1
01-19-00 Latent Fingerprint Development Workshop U.S. Secret Service 8
01-20-00 Sticky-side Tape Processing U.S. Secret Service 8
06-12 to Clandestine Laboratory Safety Certification Course - LVMPD 24
06-14-00 Qccasional Site Worker
09-06 to Shooting Incident Reconstruction Forensic ldentification Training 24
09-08-00 Seminars
04-11 to 3" Annual Educational Conference
04-13-01 Florazine NSDIAI 2
“ Bloodstain Report Writing * 2
# Forensic DNA ¢ 2
INoye 4 0 3
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DATE CLASS TITLE AGENCY CREDIT
HOURS
“ Forensic Anthropology “ 1
“ Ted Binion Homicide “ 2
10-15-01 Bloodstain Pattern Analysis - Angle of impact LVMPD 3
Proficiency Exercise - Certificate #16 Criminalistics Bureau
07-18-01 Driver's Training LVMPD 8
04-01-02 Clandestine Laboratory Safety - Fingerprint Processing LVMPD 1
04-01-02 Chemical Enhancements of Bloodstains, Preliminary LVMPD - Criminalistics 1
Steps Bureau
04-02-02 Forensic Anthropology LVMPD 1.5
04-15-02 Cbjective Approach to the Crime Scene LVMPD - Criminalistics 1
Bureau
05-22-02 Major Case Prints LVMPD - Criminalistics 3
Bureau
06-05-02 Documentation of Footwear & Tire Impressions LVMPD - Criminalistics 1
Bureau
08-04 ro 871 International Educational Conference - See below IAI
08-10-02
“ Investigating Cult and Qccult Crimes “ 8
“ Homicide or Suicide? “ 1
“ Gizmos and Gadgets “ 2
“ Courtroom Testimony Technigues: Success Instead of * 4
Survival
01-20 to Ridgeology Science Workshop - Forensic [dentification LVMPD 40
01-24-03 Training Seminars
[Toye 50 3
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Curriculum Vitae

Las Vegas Criminalistics Bureau
Statement of Qualifications

Name: SMINK, Jeffrey

P# 6556 Date:  05-20-13

N URR eSS noN I

Classification

Minimum Qualifications

Crime Scene Analyst I

AA Degree with major course work in Criminal
Justice, Forensic Science, Physical Science or related
field, including specialized training in Crime Scene
Investigation.

Crime Scene Analyst I1

18 months - 2 years continuous service with LVMPD
as a Crime Scene Analyst I.

Senior Crime Scene Analyst

Two (2) years as a Crime Scene Analyst II to qualify
for the promotional test for Senior Crime Scene
Analyst.

Supervisor

X Crime Scene Analyst

Four (4) years continuous service with LVMPD and
completion of probation as a Senior Crime Scene
Analyst. Must have the equivalent of a Bachelor’s
Degree from an accredited college or university with
major course work in Criminal Justice, Forensic
Science, Physical Science or related field.

Institution

Major Degree/Date

San Bernardino Community
College

Criminal Justice

22 Sem units

Riverside City College

Physics

12 Sem units

- S ]

Yes No
X U.S. Federal Court, District Court, Justice Court, Coroner’s Inquest
X California Superior Court
L woowownsowy |
Employer Title Date
LVMPD Crime Scene Analyst 04-05-08 to Present
Supervisor
LVMPD CSAI/II/Sr.CSA 10-11-99 to 04-05-08

San Bernardino County Sheriff

Lead Forensic Specialist
Forensic Specialist I/

12-03-88 to 10-11-99
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Curriculum Vitae

Las Vegas Criminalistics Bureau
Statement of Qualifications

Name: WRIGHT, Amanda P# 9974 Date: 04-01-13

Classification Minimum Qualifications
AA Degree with major course work in Criminal
Crime Scene Analyst | Justice, Forensic Science, Physical Science or related
field, including specialized training in Crime Scene
Investigation.
Crime Scene Analyst I1 18 months - 2 years continuous service with LVMPD

y as a Crime Scene Analyst L.

X Senior Crime Scene Analyst | Two (2) years as a Crime Scene Analyst II to qualify
for the promotional test for Senior Crime Scene
Analyst.

Four (4) years continuous service with LVMPD and
completion of probation as a Senior Crime Scene
Crime Scene Analyst Analyst. Must have the equivalent of a Bachelor’s

Supervisor Degree from an accredited college or university with
major course work in Criminal Justice, Forensic
Science, Physical Science or related field.

L AIAEDUCATIO
Institution Major Degree/Date
University of New IHaven Forensic Science Bachelor of Science -
January 2006
Bowdoin College Biochemistry Bachelor of Arts - May 2001

Yes No
X District Court, Justice Court, Grand Jury

T T hymypaunwEsmony

Employer Title Date
LVMPD SENIOR CSA 10-29-11 to present
LVMPD CSA I 05-14-09 to 10-28-11

LVMPD CSA 05-14-07 to 05-14-09
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Electronically Filed
12/15/2015 03:02:43 PM

RSPN m 3 kaam.—'
STEVEN B. WOLFSON

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

MICHELLE FLECK

Chief Deputy District Attorney

Nevada Bar #10040

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
-Vs- CASE NO: (C-15-309820-1
L EONARD RAY WOODS, DEPT NO:  XII
Defendant.

STATE’S RESPONSE TO DEFENDANT’S
MOTION TO CONTINUE TRIAL DATE

DATE OF HEARING: 12/17/2015
TIME OF HEARING: 8:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through MICHELLE FLECK, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Response to Defendant’s Motion to Continue
Trial Date.

This Response is made and based upon all the papers and pleadings on file herein, the

attached points and authorities in support hereof, and oral argument at the time of hearing, if

deemed necessary by this Honorable Court.

/
//
I/

WA2015F IRTAISF1I579-0PPS-WOODS_LECONARD-001.DOCX
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POINTS AND AUTHORITIES

On October 6, 2015, the District Court Hearing Master arraigned the defendant on the
charges of MURDER WITH USE OF A DEADLY WEAPON (Category A Felony - NRS
200.010, 200.030, 193.165 - NOC 50001); PEEPING OR SPYING THROUGH A WINDOW,
DOOR OR OTHER OPENING OF DWELLING OF ANOTHER WHILE IN POSSESSION
OF A RECORDING DEVICE (Gross Misdemeanor - NRS 200.603 - NOC 350350);
CAPTURING AN IMAGE OF THE PRIVATE AREA OF ANOTHER PERSON (Gross
Misdemeanor - NRS 200.604 - NOC 54958); OPEN OR GROSS LEWDNESS (Gross
Misdemeanor - NRS 201.210 - NOC 50971); and OWNERSHIP OR POSSESSION OF
FIREARM BY PROHIBITED PERSON (Category B Felony - NRS 202.360 - NOC 51460).

At arraignment, the State invoked its right to a speedy trial pursuant to NRS 174.511.
That statute provides that the “State, upon demand, has the right to a frial of the defendant
within 60 days after arraignment.” However, the State recognizes that this right is not absolute,
as “[t]he court may postpone the trial if... [1]t finds that more time is needed by the defendant
to prepare a defense...” Indeed, the State does not favor “a myopic insistance upon expediency
in the face of a justifiable request for delay...” See Zessman v. State, 94 Nev. 28, 31, 573 P.2d
1174, 1176 (1978) citing Chandler v. Fretag, 348 U.S. 3 (1954).

Here, the defendant alleges——without specificity—that he is not prepared for trial
because “there are still numerous matters of investigation and mitigation outstanding.” Decl.
of Julia Murray, Deft.’s Mot. to Cont. Trial Date, at 2. The defendant further requests that trial
be reset in the ordinary course.

While the State concurs that the defendant is due adequate representation, this Court
must give consideration to the State’s right to a speedy trial and deny the defendant’s request
to reset trial in the ordinary course. To do so would render the State’s statutory right to a
speedy trial a nullity. Just as the State must prioritize a case in which the defendant has invoked
his or her right to a speedy trial, defense counsel must, for the same reason, prioritize the

investigation and defense of this defendant over all other non-invoked cases. Consequently,

WA201 SR ISTALSF11579-0OPPS{WOODS_LEONARD)-001.DOCX
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the State requests that this Court reset trial on its next stack, and set a status check thirty

days prior to the trial setting for trial readiness.

DATED this 15th day of December, 2015.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

CHELLE FLEC

Chief Deputy District Attorney
Nevada Bar #10040

CERTIFICATE OF ELECTRONIC FILING

I hereby certify that service of the above and foregoing Response, was made this 15th

day of December, 2015, by Electronic Filing to:

JULIA MURRAY, Deputy Public Defender
E-mail: murrayjm(@clarkcountynv.gov

JORDAN SAVAGE, Deputy Public Defender
E-mail: savagejs@clarkcountynv.gov

BY (/,,&ﬁta;&‘\

Secrelary

MF/tgd/MVU
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Electronically Filed
03/15/2016 12:18:46 PM

MSPR K 4 Snsirn
PHILIP J. KOHN, PUBLIC DEFENDER

NEVADA BAR NO. 0556 CLERK OF THE COURT |
JULIA M. MURRAY

Deputy Public Defender

Nevada Bar No. 10939

JORDAN 8. SAVAGE

Chief Deputy Public Defender

Nevada Bar No. 5480

309 South Third Street, Suite 226

Las Vegas, Nevada 89155

(702) 455-4685

Attorneys for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
)
Plaintiff, ) CASE NO. C-15-309820-1
)
) DEPT. NO. XII
)
LEONARD RAY WOODS, ) DATE; 3/ 31 , 2016
) TIME: 8:30 am,
Defendant. }
)

MOTION TO SUPPRESS STATEMENTS FOR FIFTH AMENDMENT VIOLATION
(Jackson v. Denno hearing requested)

Defendant LEONARD RAY WOODS, through his attorneys, JULIA M. MURRAY and
JORDAN S. SAVAGE, Deputy Public Defenders, moves this Honorable Couwrt for an order
suppressing Mr. Woods’ statements obtained August 6, 2015 in violation of the Fifth Amendment.
This Motion is based upon all the papers and pleadings on file, the attached Memorandum of Points
and Authorities, and any evidence and oral argument presented at the time set for hearing this
Motion.

DATED this 14" day of March, 2016.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By.: /s/ Julia M, Murray By: /s/ Jordan S._ Savage
JULIA M. MURRAY, #10939 JORDAN §. SAVAGE, #5480
Deputy Public Defender Deputy Public Defender
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DECLARATION

JULIA M. MURRAY makes the following declaration:
1. I am an attorney duly licensed to practice law in the State of Nevada; I am the

Deputy Public Defender assigned to represent the Defendant in the instant matter.

[ declare under penalty of perjury that the forcgoing is true and coriect. (NRS
53.045).
EXECUTED this 14" day of March, 2016.

/s/ Julia M. Murray
JULIA M. MURRAY
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POINTS AND AUTHORITIES

Defendant Leonard Woods is charged with Murder with Use of a Deadly Weapon (First
Degree), four counts of Peeping ot Spying Through a Window, Door or Other Opening of a
Dwelling of Another While in Possession of a Recording device, two counts of Capturing an Image
of the Privatc Arca of Another, Open and Gross Lewdness and Ownership ot Possession of Firearm
by Prohibited Person. The charges are alleged to have occurred over approximately a six month
timeframe on six different dates. During the Las Vegas Metropolitan Police Department’s
(hereinafter, “LVMPD”) investigation of the crime, LVMPD officers repeatedly and systematically
trampled on Mr. Wooeds’s Fifth Amendment Rights, which caused Mr. Woods to make several
incriminating statements to officers August 6, 2015. LVMPD officers violated Mr. Woods Fifth
Amendment rights in three meaningful ways: 1) Officers failed to adequately advise Mr. Woods of
his rights under Miranda; 2) Officers failed to scrupulously honor Mr. Woods’ clear invocation of
his right to remain silent; and 3) Officers continued questioning after Mr. Woods invoked his right to
counsel. As Officers obtained Mr. Woods’s statements in violation of the Fifth Amendment, Mr.
Woods is respectfully requesting an order suppressing his statements made August 6, 2015,

I. STATEMENT OF FACTS

On August 5, 2015, at approximately 8:20 p.m. Josie Jones was stabbed multiple times in
front of the Walgreens located at 4905 W. Tropicana Ave., Las Vegas, NV 89103."' Arrest Report
dated 08/05/15 p. 1, lixhibit A. LVMPD Officers responded to the Walgreens, where Ms. Jones’s
daughter, D.L., provided the officers a suspect: Leonard Woods. Ar. Rpt. p. 2. D.L. provided
extensive information describing Mr. Woods, including his name, age, race, tattoos, hair style, and a
description of his clothing. Ar. Rpt. p.2. Several other witnesses also provided officers with a
description of the crime and a physical description of the suspect. Ar. Rpt. pp. 2-3. Ms. Jones later
died at the hospital from her injuries. Ar. Rpt. p. 1.

In the early morning hours of August 6, 2013, at approximately 12:11 a.m., Mr. Woods
approached two officers operating as marked patrol near 6th St. and Ogden Ave. in Las Vegas, NV,

Ar. Rpt. p. 3, Mr. Woods explained to the officers he believed he was wanted in connection with an

' The facts are taken from the discovery provided thus far and should not be considered conceded for any future

[ proceedings. Mr. Woods expressly reserves his right to challenge these facts at any future hearing and at trial,

3
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incident that occurred the night before. Officers Haynes® and Swartz’s Voluntary Statement, p. 4,
Exhibit B. Mr. Woods provided his tdenttfication to the officers and stated that the incident occurred
at the Walgreens located at Tropicana and Decatur. Off. Vol. Stmt. p. 5. The officers relayed this
information to dispatch at 12:18. Unit Log, p.1, Exhibit C.

During this exchange, Mr. Woods told the officers “he didn’t want to to say anything else to
the officers.” Off. Vol. Stmt. p. 4. The officers understood Mr. Woods’ statement to mean he did not
“want to elaborate on what was going on.” Off. Vol. Stmt. p. 6. After running Mr. Woods®
information through Scope, and realizing the incident Mr, Woods was involved in was a stabbing,
the officers placed Mr. Woods in handcuffs and took him into custody. Off. Vol. Stint. pp. 7-8.

Despite Mr., Woods’ clear expression of his desire not to speak to officers, the officers called
“detectives to come out and speak to [Mr. Woods].” Off. Vol. Stmt. p. 8. Detective Wilson arrived to
6th and Ogden at 12:31 a.m. Unit Log, p. 8. Once on scene, Det. Wilson conferred with the officers
and spoke to Mr. Woods. Off. Vol. Stmt. p. 9. After Detective Wilson spoke to Mr. Woods, the
officers transported Mr. Woods to headquarters. Off. Vol. Stimt. p. 9. Mr. Woods remained silent
while being transported to headquarters. Off. Vol. Stmt. p. 9.

Once Mr. Woods arrived at headquarters, around 12:51 a.mn., officers placed Mr, Woods in
an interview room. Off. Vol. Stmt. p. 9. In the interview room several LVMPD crime scene analysts
collected Mr. Woods’s clothes, took pictures, and swabbed him for DNA. Voluntary Statement of
Leonard Woods, pp. 1-11, Exhibit D. After collecting the clothes, pictures, and DNA, Detective
Wilson and Detective Embrey provided M. Woods a copy of his Miranda rights. Woods Vol. Stmt.,
p. 11. Detective Wilson read those rights to Mr. Woods from the card, stating, “You have the right to
remain silent. Anything you say can be used against you in a court of law. You have the right to the
presence of an altorney during questioning. If you cannot afford an attorney, one will be appointed
before questioning.” Woods Vol. Stmt., p. 11.

Detective Wilson confirmed Mr. Woods understood his rights, and had Mi. Woods sign the
advice of rights card. Woods Vol. Stmt., p. 12. Detective Wilson then wrote the time, 12:23 a.m. on

the advice of rights card. Woods Vol. Stmt., p. 12. Detective Wilson then informed Mr. Woods that

Ms. Jones was dead, and began asking Mr. Woods questions about Ms. Jones. Woods Vol. Stmt., p.
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12, Mr. Woods responded to Detective Wilson’s questions with incriminating statements, Woods
Vol. Stmt., pp. 12-17. Eventually, Mr. Woods tried to end the interview as follows:
Woods: I, ah, think I should be talking to a lawyer. 1 don’t think it’s gonna
matter no way. I don’t believe my girl is dead. Can’t believe this
really happened like this. It doesn’t make sense to me. Oh.,
D, Wilson:  You don’t wanna talk to us anymonre about it?
Woods: No, I don’t care.
Woods Vol. Stmt., p. 19.

Rather than end the interrogation, Detective Wilson put pressure on Mr. Woods to keep
talking, stating, “Leonard you don’t have to talk to us but, it’s pretty important for us to know why —
why this happened. And the only person that can tell us why this happened is you. You know, I don’t
think you’re a bad person, I'm siiting here and —and I just only have known you for just a couple of
minutes but, [ could see the — the pain in your face and how your talking.” Woods Vol. Stmt., p. 19.

After Mr. Woods made several more incriminating statements, Detective Embrey
acknowledged they could not continue speaking with Mr. Woods unless Mr. Woods wanted to speak
with them, stating “Well no, I cant — I cant actually ask you anymore questions, until — unless you
want to — unless you want to continue talking to us so.” Woods Vol. Stmt,, pp. 19-20. A few
minutes later Mr. Woods again tried to end the interrogation stating:

D. Embrecy: ... So, hm, you wanna hold off?

Woads: Hold off on what?

D. Embrey:  Hold off on talking to us?

Woods: Yeah [’m just ready to go into jail man.

Woods Vol. Stmt., p. 25,
/H
i
{H
I
/H
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At that point the officers agreed to terminate the interrogation and take Mr. Woods to jail.

Woods Vol. Stmt., p. 25. However, after a few minutes, the detectives returned in an attempt to

continue the interrogation. Woods Vol. Stmt., p. 27.

D. Embrey: Hey Leonard we’re just about done with the paperwork, ah, I’ve got
— I’ve got two questions that I need to ask you but I can’t ask you
without your permission. Would you be willing to at least let me ask
you two questions without your attorney here?

Woods: That don’t mean I’m gonna answer ‘em.

D. Embrey:  Yeah I understand but, I'm — I'm not even supposed to ask you
questions without — if you ask for your aftorney I’m not even
supposed to ask you any questions, So in order for me to even ask
the questions I need you to say yeah it’s okay with me to do it
without my attorney.

Woods: Start.

D. Embrey: It’s okay?

Woods: Start.

D. Embrey: Okay two questions. The car that you were in, um, [’d like to know
where that is and the knife that was used. [’d like to know where that
is, those two things. Are those things that you would be willing to let

me know where they are?

Woods Vol. Stmt., pp. 27-28.

In response to Detective Embrey’s questions, Mr. Woods gave several more incriminating

answers. Woods Vol. Stmt., pp. 28-32. After receiving this information, Detective Embrey asked

Mr. Woods for permission to ask a few more questions, but when Mr. Woods refused, the detectives

finally allowed Mr. Woods to leave the interrogation room and go to jail. Woods Vol. Stmt., pp. 32-

34.

i
1
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II. ARGUMENT

The TFifth Amendment privilege against self-incrimination provides that “[n]o person... shall
be compelled in any criminal case to be a witness against himself.” U.S.C.A. V*; Nev. Const. Att. 1,

Sec. 8; Dzul v. State, 118 Nev, 681, 684 (2002), This protection extends to situations outside the

courtroom, and protects individuals from being compelled to incriminate themselves in any situation
where a person’s [reedom is significantly restricted, Id. The Fifth Amendment provides certain
procedural safeguards police must follow to question an individual once they have restricted that

individual’s liberty, Miranda_v. Arvizona, 384 U.S. 436, 444 (1966). First, prior to questioning an

individual, the police must adequately apprise the individual of his Fifth Amendment rights. Id.
Second, should the individual inform the police he does not wish to speak with the police, the police
must stop interrogating him, Id, at 445, Finally, if the individual informs the police he wishes to
speak to counsel, all questioning must stop until the individual is permitted to confer with his
counsel. Id. at 444-45 Should the police fail to follow these procedural safeguards, the prosecution is
not allowed to vse the individual’s statements against them. Id. at 444.

Here, LVMPD violated all three of these procedural safeguards while interrogating Mr.
Woods. LVMPD failed to adequately apprise Mr. Woods of his Fifth Amendment rights, failed to
stop questioning when Mr. Woods invoked his right to remain silent, and failed to cease questioning
when Mr., Woods invoked his rights to counsel. Therefore, this Court must enter an order
suppressing Mr. Woods statements as they were obtained in violation of his Fifth Amendment rights.

A, LVMPD FAILED TO ADEQUATELY APPRISE MR, WOODS OF HIS FIFTH
AMENDMENT RIGHTS PRIOR TO CUSTODIAL INTERROGATION.

I. Mr. Woods was subject to custodial interrogation, thus proper Miranda
Warnings were required.

“In order to combat [the pressures inherent in custodial intetrogation] and to permit a full
opportunity to exercise the privilege against self-incrimination, the accused must be adequately and
effectively apprised of his rights.” Miranda, 384 U.S. at 467. The policc must provide Miranda

warnings any time an individual is subject to custodial interrogation. Kroger v. State, 117 Nev. 138,

 The privilege against sclf-incrimination applies to the states through the Fourteenth Amendment. Sce Mallory v.

Hogan, 378 U.S. [, 8 (1964).
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141 (2001). “Custody” for Miranda purposes means a “formal arrest or restraint on freedom of

movement” of the degree associated with a formal arrest.” Casteel v. State, 131 P.2d 1 (Nev, 2006)

(citing Alward v, State, 112 Nev, 141, 154 (1996) (further citations omitted)). If a reasonable person

in the defendant’s position would not have felt free to leave, the individual is in custody for Miranda

purposes. State v. Taylor, 114 Nev. 1071, 1082 (1998) Interrogation has been defined as conduct on

the part of the police, “designed to elicit an incriminating responsc.” Rhode Island v. Innis, 446 U.S.

291, 310 (1980).

Here, M. Woods was in custody for the purposes of Miranda from the moment officers
placed him n handcuffs. Mr. Woods had just informed the officers he was wanted in connection
with “an incident”. When the officers realized the “incident” was a stabbing, the officers
inmediately placed Mr. Woods in handcuffs. Officers then held Mr. Woods at the scene awaiting
arrival by detectives. No person in Mr. Woods’ shoes would have felt free to leave. After being
placed in handcuffs, Mr. Woods was never released from custody. The officers transported him to
the police station, via police car, and placed him in an interrogation room. After the interrogation, he
was transported to jail and booked as an inmate. At no point would a reasonable person have
belteved he was free to leave.

The detectives interrogated Mr. Woods twice: first when they arrived at 6th and Ogden, and
again at the police station. Before the detectives arrived at 6th and Ogden, the officers he approached
had already gathered all of Mr, Woods’ identifying information, Thus there was no purpose
remaining to speak to Mr. Woods other than to intertogate and elicit incriminating information from
him. The statements the detectives made to Mr. Woods were designed to elicit incriminating
responses. Thus, Mr. Woods was interrogated before being transferred to the police station, and
again once he arrived at the police station. Since Mr. Woods was subject to custodial interrogation,

Miranda warnings were required.

2. The warnings LVYMPD provided to Mr. Woods were initially non-existent,
and once given, were inadequate.

Miranda warnings function to reduce the risk that an involuntary or coerced statement will be

admitted at trial, and to implement the Fifth Amendment’s self-inciimination clause. Miranda, at
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457-58. Thus, before the state may use a defendant’s statements against him, the state must prove
that the wamings given by police adequately advised the defendant of his rights, and that the

defendant voluntarily waived those rights. Klamert v. Cupp, 437 F.2d 1153, 1154 (9th Cir. 1970).

The government bears a heavy burden to demonstrate that the defendant knowingly and

intelligently waived his Fifth Amendment rights. Berghuis v. Thompkins, 560 U.S. 370, 383 (2010).

A waiver cannot be knowing and intelligent if the warnings are incomplete. Miranda, 384 U.S. at
467-468. “There i1s a presumption against the waiver... which the government bears the burden of

overcoming by a preponderance of the evidence.” U.S. v. Crews, 502 IF.3d 1130, 1139-40 (Sth Cir.

2007). “The government’s burden to make such a showing is great, and the court will indulge every
reasonable presumption against waiver of fundamental constitutional rights.” Garibay, 143 F.3d
534, 537 (1998} (internal quotations omitted). Satisfaction of this burden requires a showing that
“... the defendant was aware of the nature of the right being abandoned and the consequences of
such abandonment.” Crews, 502 IF.3d at 1140,

Miranda made clear that a individual has the right to consult with counsel prior to
questioning. Miranda, 384 U.S. at 470. Over 30 years ago, the Ninth Circuit held that an individual

must be warned of that right; officers must tell the individuat that he has the right to consult with an

attorney prior to questioning. People of Territory of Guam v. Snaer, 758 17.2d 1341, 1343 (9th Cir.
1985). Recently, two federal District Court Judges for the District of Nevada held that LVMPD’s

advice of rights card does not adequately convey this right. See United States v. Chavez, 111 F.

Supp. 3d 1131, 1136 (D. Nev. 2015); See also United States v. Loucious, 2:15-cr-00106-JAD-VCFE

(D. Nev. 2016) attached hereto as Exhibit E.

In Loucious, the defendant was read the following rights: “You understand you have the right
to remain silent. You understand that anything you say can be used against you in a court of law.
You have the right to the presence of an attorney during questioning and if you cannot afford an
attorney, one will be appointed before questioning.” Loucious at 3. The Court recognized that
Miranda docs not require any specific language, but rather, the warnings given must adequately
convey all of the rights, Id. at 5. When all of the rights can be inferred from the warnings given,

Miranda has been satisfied. Id.
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The Loucious Court concluded that the warnings given to Loucious failed to state that he had
the right to consult with an attorney at all: before, during, or after questioning. Loucious at 6.
Further, the statement “you have the right to the presence of an attorney during questioning,”
suggests that during questioning is the only time an attorney may be present. Id. (emphasis added).
The next sentence in the advice of rights card, that an attorney could be appointed before
questioning, does not fix the problem. Id. The Court found that indicating an attorney would be
appointed before questioning suggests that the attorney would be appointed right before questioning,
s0 as to be present during questioning. Id. Nothing in the warnings as a whole suggests that a
individual has a right to consult with counsel prior to questioning. Id. at 6-7.

The Chavez Court analyzed the same warnings presented in Louscious. Chavez, 111 F.

Supp.3d 1131, 1139 (D. Nev. 2015). The Court made similar findings, recognizing that the warnings
failed to advise the individual of the right to consult with an attorney prior to questioning. Id. at
1136. Further, the Court found the use of the word “presence” leads one to believe that the role of
the lawyer would be that of a neutral observer, who would not provide counsel or actively consult
with the individual. Id. The Court held that for these two reasons the warnings were legally
inadequate. Id.

Here, Mr. Woods was subjected to custodial intcrrogation when the detectives arrived at 6th
and Ogden, No Miranda warnings were given prior to the detectives speaking to Mr. Woods.
Therefore, any statements Mr. Woods made to detectives while at 6th and Ogden must be
suppressed.

Additionally, the Miranda warnings the detectives gave Mr. Woods at the police station were
legally inadequate. The detectives provided Mr. Woods with the exact same warnings, as the officers
in Chavez and Loucious. The warnings the detectives provided failed to convey to Mr, Woods that
he had a right to consult with an attorney before questioning, as required by Miranda and Snaer. The
warnings also failed to convey to Mr. Woods that if an attorney were present the attorney would
have an active role in counseling Mr, Woods as to whether or not he should answer some questions

or none at all. Since the warnings were deficient, Mr. Woods could not knowingly and intelligently

10
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waive hts Fifth Amendment rights, and his statements to the detectives at the police station must be

suppressed.

B, LYMPD FAILED TO SCRUPULOUSLY HONOR MR, WOODS
INVOCATION OF HiIS RIGHT TO REMAIN SILENT, THUS MR. WQODS
SFATEMENTS MADE AETER HE INVOKED THAT RIGHT MUST BE
SUPPRESSED,

In addition to providing Miranda warnings, officers must immediately end the interrogation

| when an individual invokes his right to remain silent. Anderson v. Terhune, 516 F.3d 781, 784 (9th

Cir. 2008). Invocation of the right to remain silent does not require legal specificity; the individual
must simply articulate that he does not want to talk. Id. at 787. Once an individual articulates that he
does not want to talk, the individual’s invocation must be “scrupulously honored” by the officers, Id.
at 784.

However, officers may reinitiate questioning if the individual’s request has been

“scrupulously honored,” and the officers re-advise the individual of his rights. Dewey v. State, 123

Nev. 483, 490, (2007). In determining whether officers have scrupulously honored the individual’s
invocation, the Court considers the following four factors relevant: 1) whether the police
immediately ceased questioning after the invocation; 2) whether significant time had passed since
the invocation; 3) whether a fresh set of Miranda warnings were issued prior to the second
interrogation; and 4) whether the second interrogation focused on a different crime than the first, Id.
at 491.

In Dewey, the Nevada Supreme Court held the defendant’s statements admissible as the
police had scrupulously honored Dewey’s invocation of the right to remain silent. Dewey, 123 Nev.
at 491. First, as soon as Dewey told the officers she did not want to speak to them, the officers
stopped talking to her. Id. Second, for two hours the officers did not attempt to elicit any
incrimninating responses from Dewey. Id. Finally, the officers issued a fresh set of Miranda warnings
before they reinitiated questioning, and they repeatedly reminded her throughout the interrogation

that she could terminate questioning. Id. The Court determined it was not fatal that the officers were

11
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questioning her about the same crime during both interrogations, as the other factors so strongly
indicated Dewey’s request had been scrupulously honored. Id.
1. All questioning should have ceased after Mr. Woods® 12:18 a.m. invocation,

Unlike Dewey, here, Mr. Woods’ invocation of his right to remain silent was not honored at
all. After Mr, Woods provided his identifying information to the officers at 6th and Ogden, he
clearly conveyed to them he did not wish to talk about the event—effectively invoking his Fifth
Amendment right to remain silent. There was nothing unclear about his statement. Mr, Woods told
the officers that he did not want to talk., and the officers understood that Mr. Woods did not want to
elaborate on the information he had already provided. All questioning should have ceased.

However, rather than cease all questioning after Mr. Woods’ invocation, the officers called
other detectives to the scene to speak to Mr, Woods, Mr., Woods initially approached the officers at
approximately 12:11 a.m. The officers announced over the radio that they believed Mr, Woods was
wanted in connection with the stabbing around 12:18 a.m. At that point Mr. Woods had invoked his
right to remain silent. However all questioning did not cease. The detectives arrived at 6th and
Ogden at approximately 12:30, specifically to speak to Mr. Woods. Thus, the first factor weighs in
tavor of a finding that the officers did not scrupulously honor Mr. Woods’ invocation,

Detectives Wilson and Embrey reinitiated questioning at police head-quarters about an hour
after Mr. Woods’ initial invocation of his right to remain silent. During the hour that passed,
LVMPD was taking pictures of Mr. Woads, asking him for DNA swabs, and taking his clothes. At
no time was Mr. Woods given a break from police directives to compose himself or gather his
thoughts. Rather, as soon as LVMPD had gathered the non-testimonial evidence it desired from Mr.,
Woods, the detectives immediately began interrogating Mr. Woods. The time between interrogations
here was about half the time in between interrogations in Dewey, thus the second factor weighs in
favor of finding that the officers did not scrupulously honor Mr. Woods” invocation,

As to the third factor, the detectives did provide Mr. Woods with Miranda warnings.
However, as explained above, the Miranda warnings were legally insufficient to convey to Mr.

Woods all of the rights he would be giving up if he chose to speak to the detectives. Additionally, as

| to the last factor, the subject of the interrogation was the same during both interrogations. Thus, the

12
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third and fourth factors also weigh in favor of a finding that Mr. Woods’ invocation was not
scrupulously honored.

Mr. Woods clearly invokes his right to remain silent around 12:18 a.m, This request was not
scrupulously honored as required by Dewey and Terhune. The detectives, thus, could not reinitiate
questioning consistent with the Fifth Amendment, and all Mr. Woods’ statements made to the

detectives after 12:18 a.m. must be suppressed.

2. The interrogation should have ceased immediately after Woods’ subsequent
invocation of rights, |

Eatly on in the interrogation at headquarters, Mr. Woods again invoked his right to remain
silent. When Detective Wilson asked him if he wanted to continue talking, Mr. Woods told him “No,
I don’t care.” Rather than stop questioning, Detective Wilson put pressure on Mr. Woods to continue
talking. Detective Embrey recognized that the detectives could not continue to speak to Mr. Woods
because he had invoked his rights, but the detectives did not end the interrogation. Since Mr. Woods
again invoked his right to remain silent, any statements made after this invocation must be

suppressed.

3. The detectives should not have reinitiated questioning after Mr. Woods third
invocation.

A short while later, Detective Embrey again clarified that Mr. Woods did not want to
continue talking to detectives. Mr. Woods said he wanted to “hold off” on talking to them, he was
“just ready to go to jail.” The detectives left the room to do their paperwork, but after a shoit period
came back in asking more questions. The detectives did not wait a significant time, reissue warnings,
or change the subject iatter, thus this request was not scrupulously honored. Since the detectives did
not scrupulously honor the request, they could not reinitiate questioning, and any statements made

after Mr. Woods said he was “just ready to go to jail” must be suppressed.

C. AFTER MR. WOODS INVOKED HIS RIGHT TO COUNSEL, ALL
QUESTIONING SHOULD HAVE CEASED, AND INTERROGATION
COULD NOT BE REINITIATED.

13
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When an individual invokes his right to counsel, the officers must stop the interrogation, and

cannot reinitiate the interrogation until counsel is present. Edwards v. Arizona, 451 U.S. 477, 484-85

(1981). The interrogation can only continue if the individual initiates communication. Id. After an

individual invokes this right, police may not ask him if he wants to speak without his lawyer present.

Desire v. Attorney Gen, of California, 969 F.2d 802, 804-05 (9th Cir. 1992}, as amended on denial

of reh'g (Scpt. 16, 1992). Such a question violates the individual’s constitutional rights. Id. Any
statements made in response to interrogation after an individual’s request for counsel must be

suppresscd. United Statcs v. Reilly, 224 F.3d 986, 994 (9th Cir. 2000).

Here, Mr. Woods invoked his right to counsel early in the interrogation at the police station.
Mr. Woods stated he should be talking to his lawyer, and when pressed, Mr. Woods indicated he did
not want to speak anymore. Detective Embrey recognized that Mr. Woods had invoked his right to
counsel, asking Mr. Woods whether he would answer a few more questions without his attorney.
This question violated Mr. Woods’ constitutional rights. After Mr. Woods” invocation of the right to
counsel, the interrogation should have ended. The detectives could not reinitiate questioning, and

any statements made after Mr. Woods request for counsel must be suppressed.

III. CONCLUSION

The Fifth Amendment serves to profect individuals from being pressured into bearing
wilness against one’s self. The United States Supreme Court has imposed procedural safeguards to
ensure the police are respecting these rights. Ilere, the police trampled Mr. Woods® Fifth
Amendment rights by providing inadequate Miranda warnings, not scrupulously honoring Mr.
Woods’ invocation of his right to remain silent, and reinitiating questioning after Mr. Woods
invoked his right to counsel. Mr. Woods respectfully requests this Court issue an order suppressing
Mr. Woods’ statements made Aungust 6, 2015.

DATED this _14™ day of March, 2016.

PHILIP J. KON
CLARK COUNTY PUBLIC DEFENDER

By: /s/ Julia M. Murray By: /s/ Jordan S._ Murray
JULIA M. MURRAY, #10939 JORDAN 5. SAVAGE, #5480
Deputy Public Defender Deputy Public Defender
14
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NOTICE OF MOTION
TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff;
YOU WILL PLEASE TAKE NOTICE that the foregoing Motion to Suppress will be

heardon 31st of March , 2016, at 8:30 a.m. in Department No. XII of the District Court,

DATED this 14" day of March, 2016.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By: A/ Julia M. Murray By: /s/ Jordan S. Savage
JULIA M. MURRAY, #10939 JORDAN S. SAVAGE, #5480
Deputy Public Defender Deputy Public Defender

CERTIFICATE OF ELECTRONIC SERVICE

I hereby certify that service of MOTION TO SUPPRESS STATEMENTS FOR
FIFTH AMENDMENT VIOLATION, was made this 15TH day of March, 2016, by Electronic
Filing to:

CLARK COUNTY DISTRICT ATTORNEY’S OFFICE
Motions{@clatkcountyda.com

MICHELLE FLECK, Chief Deputy District Attorney
E-Mail: Michelle.Fleck{@clarkcountyda.com

By: /s/ Sara Ruano
Secretary for the Public Defender’s Office
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

ARREST REPORT
] oy &4 County B4 Aduit [} Juvenlle Sectov/Best 84
IDIEVENT# ARAESTEE'S NAME {Last (First) (Middla) 8.5.4
1501705 WOO0DS LEONARD RAY 564-11-2195
ARRESTEE'S ADDRESS (Number, Street, City, Siale, Zp Coda) ' '
TRANSIENT

CHARQGES
MURDER WITH A DEADLY WEAPON, NRG: 200.010

OCCURRED  ~DATE DAY OF WEEK | TIME {LOCATION OF ARREST (Numbsr, Strest, Cily, State, Zip Code)
08/05/15 WED 2020 | 400 MARTIN LUTHER KING BLVD,, LAS VEGAS, NEVADA 89108

RAGE [ sEX | DOB. | HT. | wt. HAIR EYES |PLACE OF BIRTH
B W 010268 | 508 170 BLK BRO SAN DIEGO
ARRESTING QFFICER #1; P#; ARRESTING OFFICER #2: P#:
B. EMBREY 8644 T. MILLER : 5118
CONNECTING REPORTS (Typa or Evant Number)
150805-3825
APPROVED BY (PRINTED NAME), LT. DAN MCQRATH P# 4349
CIRCUMSTANCES OF ARREST:

On August 5, 2015, at approxlmateiy 2020 hours, LYMPD Dispatch 911 received a call from several people

reporling & stabblng at Walgreens located at 4905 W. Tropicana Avenus, Las Vegas Clark Gounty, Nevada
89108.

LVMPD Patrol officers and medical parsonne! arrived on scene and found the victim, who was identified as
Josie Jones, DOB: 03-26-79, suftering from multiple apparent stab and Incised wounds to her torso, neck, and
both arms. Jones was transported to University Medical Center- Trauma where Dr. J. Lewis pronounced
Jones dead at approximately 2058 hours.

Homicide detectives were requested to respond to the scene and assume the Investigation once it was

. determined that Jones was daceased.

Prior to Homiclde detectives ariving on scene, patrol officers learned that the murder was partially recorded on
ihe Walgreen's video survelllance. The following synopsis detalls what was viewed on the video suwemanca
and the times are according ta the video surveillance time stamp:

2013:40 - Jonas and her daughter parked their 2008 Chevrolet SUV In front of Walgreens

2014:49 - Woods parked a unknown type 4- door vehicle In a nearby parking slot

2049:29 ~ Woods |s observed to be hiding between the Chewrolet SUV and a vehicle parked next to it and
aftacks Jones as she tries to get into the drivar's seat of the SUV

2019:45 — Woods gets back into the 4-door vehicle and backs out

2020:01 - Woods drives out of view southbound through the parking lot

Homicide detectives conducted a recorded Interview with Jones' 15 year old daughier, Divina Leal. Leal told
datectives around 1800 hours that evening, her mom Josle Jones, drove her to cheer practice at Desert Pines
High School. Leal said practice lasted until 2000 hours and the two left practice In her mom’s black SUV.

LVHAD B02 [Fav. BN WORD 2010
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LAS VEQAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION REPORT
ID/EVENT #: 1901705

According to Lea), they drove on the 1-15 southbound, exited Troplcana and stopped at the Walgraens, on the
corner of Tropicana Blvd and Decatur Blvd for juice. Leal sald the two exited the vehlcle, entered the
Walgreens, completed their transaction and axited the store all within approximately flve to seven minutes. As
the palr exited Walgreens, Leal stated Jones was slightly anhead of her. As her mom stepped off the sidewalk
lo approach the left front driver's door of thelr vehicle, Leal said “Jog" (later positively identitied as Leonard
Woods) ran directly at her mom from the rear of the vehicle. Leal said at first she thought Woods was shaking
her mother, who was screaming and then she realized Woods was stabbing her mother, repeatedly yelling
“Bitch."

Leal, fearing for her own safety, sald she ran back into the front doors of the Walgreens and began to scream
for help. When Walgresns personnel ran to help her, Leal said she ran back outside and found her mom
curled up in a ball on the sidewalk bleeding. Leal seld her mom was struggling to breath and unknown persons
were trylng ta puli Leal off of ier mom, so they could orovide madical attention to Jones. Leal said her mom
was transported to the hospital via ambutance,

Sho described Woods, as a Black male, wearing a gray short sleeve t-shirt and |eans, who was baid,
approximately 5°6"-5'8" tall, with a attoo on his lower back and bicap area. Leal sald Woods was a crip gang
member, who was unemployed., According to Leal, Woods and Jones were not married, but had been together
for approximately nine years, meeting in the San Dlego area and moving to Las Vegas.

When asked if there were any prior domestic violence issues In the relationship between Woods and Jones,
Leal stated Woods was “svi" and had threatened numerous times to kill Jones, Leal and her younger brother
and 1o burn the house down. Leal sald Waods told her mom several times he would hurt her it she tried to
leave him.

Detecilves leamed that Josie Jones and Leonard Woods were living together off and on for the last 8 years but

on July 17, 2015, Leonard Woods was arrested for Open and Gross Lewdness with the victim belng Divina

Leal. Additionally Leonard Woods was charged with being in possassion of firearms by a pronibited person.
On July 20, 2015, Leonard Woods was released from custody.

Detectives spoke to Yesenia Rivas who also witnessed the murder. Rivas sald she and her friend and co-

. worker, Garland Calhoun, were walking from her apartment to the Walgreens at approximately 2016 to 2020

nours, They watked through the parking lot northbound to the southeast corner of the Walgreens. The
stepped up onto tha sidewalk adjacent to the Walgreens building and were walking north 1o the front doors
when they heard a female scream, Rivas sald that at first she thought It was just a couple playing around.
They continued walking north on the walkway and saw a woman running around a car being chased by & male.
Hivas said that even though it was night time, the fighting in the area was good and they had no problem
seelng the male attack the female. When Rivas heard the scream she saw that the femaie was running afong
the passenger slde of an older beige sedan parked facing west In a pariing spot adjacent to and east of the
Walgreens building, The male followed the fernale te the walkway. The female turned and was clutching her
chest with both hands. As the male approached the female the female put her hands out, with the palms out
towards the male. The female was on the walkway directly In front of them and screamed, "Someone help me,
please, someone help me. He's irying to kill mel” The male moved to her and started stabbing her with a
knife In his right hand, hatd with the blade coming out {rom the bottorn of his hand. The male yelled, "Fuck you
piteh, | told you § would find youl" The male appeared to be stabbing the female on the right and left side of the
female’s neck. Rlvas estimated the male and female were about fifteen feet from them.

Page20t 4
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LAS YEQAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION REPORT

ID/EVENT &; 19017058

The Black male saw Rivas and Calhoun and got inte the front driver’s seat of a beige, older modai four-door
sedan, possibly a 90s Ford Taurus, with an unknown Nevada plate on the rear of the car, with the white and
blue plate. The male drove away with his headlights off and drove very fast south on Decatur away from the

Rivas sald a young female came oul of Walgreens screaming and saying that the male was her step-father
and he stabbed her mother. Tha female screamed, “It was my step-father.” Later she sald, ! think It was my
step-falher.” Rivas saw the young female pick up a purse which was in the parking lot,

The male was black, shon, approximétely 5'08" tall with a medium build, possibly in his early forties. The male
was wearing a large oversized grey shirt and pants, thers was nothing on his head and he was not wearing a

mask, Rivas sald she was not wearing her eyeglasses and advised she could nat identily the male if she saw
him again,

Deteclives obtained a recorded statement from Garland Calhoun, Calhoun sald he had been hanging out with
his (riend from work, Yesenia Rivas, Calhoun and Rivas had been soclalizing and dacided to walk over to the
Walgreens at Troplcana and Decatur to buy a few things. They walked north toward the southeast corner of
the Walgreens, As they approached the store Calhoun saw & black male chasing a smatl white female around
soma vehicles in the east parking lot. One of the vehicles was a black SUV, Criglnally Cathoun thought they
were playlng but as they gof closer he hearg the female screaming and he saw the black male repeatedly stab
the white female. A young mixed race girl was also present and ran into the store. Calhoun got the impression
the suspect knew the victim because after he stabbed her multiple times he stood over her and sald “} said |
would get you bitch, | got you, you fucking bitch.” The suspect then got Into the driver's seat of an older mode}
belge Ford sedan and pulled out driving south through the parking lot, Calhoun thinks the vehisle was either a
Ford Tempo or Taurus with no tint on the windows, There was no one else in the vehicle and Calhoun was ot
sure it it turned onto Decatur or if |t tumed west into the parking lof, Calhoun could not remsmber what the
suspact was wearing but described him as a Black male approximately 5'7" with a medium build and short halr,
Calhoun sald he made sye contact with the suspsct as he headed toward his car and thought he might be able
to identify the suspact if he saw him again.

On August 6, 2015, al approximately 0011 hours, Leonard Woods approached unlformed Qfficers Haynes P#
13004 and Swariz P# 13142 at 6" ang Ogden. Waods told them “I'm wanted and | want to turn myself in, |
was nvolved in an Incident at the Walgreens at parking lot of Tropicana and Decatur.”

Homicide detectives responded to that location and Woods was transported to LVMPD Headquartars for
questioning, Detectives read Woods his rights per Miranda from a pre-printed Advisement for Custodial
Interrogation LVMPD Card 99. Woods stated ho understood his rights and slgned.the card, Woods was
reluctant to provide a complete statement but did ufter several admissions. Woods told detectives he ohserved
Jones driving through his old neighborhood and he didmt mean for it to end ke this. Woods called himsel a
murderer and stated he didn't intend to kill her.

Page 3 of 4
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION REPORT
ID/EVENT #; 1901705

As Wnocis was being escorted to a patrol car, Woods uttered to Officer Haynes "Man, 1 swear | didn't know |
killed anyone.”

Based on the above facts, Woods was booked into the Clark County Detention Center on one count of Murder
with a Deadly Weapon,

Page4 014
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE1
EVENT #:150805-3825

SPECIFIC CRIME: MURDER WITH A DEADLY WEAPON

DATE CCCURRED: 08-05-2015 TIME OCCURRED: 2020 Hours
East Parking Lot of Walgreens @ 4905 W. Tropicana Avenus,
LOCATION OF OCCURRENCE: LVN 89103
CITY OF LAS VEGAS CLARK COUNTY

OFFICER V. HAYNES, P# 13004
NAME OF PERSON GIVING STATEMENT: & OFFICER T. SWARTZ, P# 13142

DOB: SOCIAL SECURITY #:
RACE; SEX:
HEIGHT: WEIGHT:
HAIR: EYES:
HOME ADDRESS:
PHONE 1:
WORK ADDRESS:
Enterprise Area Command PHONE 2: 702-828-3111

A R e e e o e T

The following is the franscription of a tape-recorded interview conducted by
DETECTIVE LONG, P#3969, LVMPD HOMICIDE SECTION, on August 8, 2016, at
00568 hours.

Q: This is Detective D. Long P# 3969, I'm going to be taking a recorded voluntary
statement under Event# 150805-3825, being the investigation of a murder with
deadly weapon. Date and time of occurrence is 8-5-2015 at 2020 hours.
Location of occurrence is the east parking lot adjacent to the Walgreen’s Drugs
at 4905 West Tropicana Avenue, Las Vegas, Nevada 89103. It's in Enterprise

Area Command. It is currently 8-6-2015 at 0058 hours. We are in headquarters

building A, first floor interview rooms. Persons giving the statement will be

vol-Statemenl, No Alfirmation (Ray. 4M10) - ISDAWORD 2007
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 2
EVENT #:150805.3826

STATEMENT QF: OFFICERS HAYNES AND SWARTZ
Officer Vincent Haynes and it's H-A-Y-N-E-8, P# 13004, his call sign is 3 Adam &
Bike (3A6BK). His partner is also present, Travis Swartz S-W-A-R-T-Z, P#
13142, same call sign. That's correct right? Your work swing shift?
Yes.
And, what are your hours?
1800 to uh, 0400.
And your boss? Your supervisor?
Sergeant Woodard.
Willard?
Woodard.
Woodard. Do you know his P# ? Call sign?
708 Bike.

Pi# is 9083,

t

All right. 53. Very good, you guys worked in uniform?

Yes.

And tell me what the uniform looks like?

It's a yellow shirt with, uh, Metro patch on the sides. Metro Police on the back,
Okay. And the badge on the front?

And the badge on the front.

And then you guys wear bike, black bike shorts or pants?

2 0 ®2 0 2 0 2 0O

Yeah,

Voluntary Slalement (Rev. 06/10)
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 3
EVENT #:150805-3825

STATEMENT OF: OFFICERS HAYNES AND SWARTZ
And you guys are riding bikes tonight?
Tonight we're driving a vehicle with the bikes in the back too.
Okay, so you were actually driving at the time this occurred?

Yeah. Vehicle 1772.

R 2 £ 2 B

Well, Perfect. At about what, there's a gentleman that you brought down here

by the name of Leonard Woods. s that correct?

=

That's correct.

Q:  When- when did and where did you come in contact with him?

A1:  We was on a vehicle stop and | was approached by a, Mr. Woods.

Q: Okay, where was the vehicle stop?

A1. At 6th and Ogden.

Q Okay and obviously red lights going? You're in a black and white, obviously
visible as police officers and he just walks up towards you?

Al.  Yes.

Q: Okay and what does he say?

A1: He said | need to tak to you.

Q: Okay. What- what happened then?

A1: | said okay, give me a second let me make sure everything is all right with my
partner up here and I'll come back and talk to you.

Q: Okay. What happened next?

A1l: | made sure everything was safe. Went back to talk to him and he said he was

Volunlary Statemeni {Rev. 06/10)
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 4
EVENT #:150805-3325

STATEMENT OF: OFFICERS HAYNES AND SWARTZ

involved in an incident. And he thinks he’s wanted.,

Q:  Okay. Did he explain any more?

A1: Thatwas it. He said | don't want too, said he didn't want to say anything else
‘cause he didn't want to get in- get in- get into trouble or something like that.

Q: Okay, how what was he wearing when he approached you?

A1; He was wearing all black. Uh, black shirt, black pants and black shoes.

Q. Okay and what was his demeanor?

A1:  Uh, he seemed kinda nervous when | approached him again. As he was telling
me.

Q: Okay. Okay and what way was he nervous? What way was he visibly hervous?

A1:  Uh, hejust kinda a litlle shaky.

Q: Shaky? Was he sweating?

A1.  Alittle bit yes.

Q: Yeah, it's a 100 and some odd degrees out but that - okay. Describe him for me,
about how old he is- is he?

A1: He's probably about 40.

- Q:  Okay. Black male adult?

A1:  Black male adult.

Q:  And how does he wear his hair?

A1. He’s bald headed.

Q: Okay, did you see any injuries or any, anything like that on him?

Voluntary Siatement (Rev. 06/10)
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT

PAGE §
EVENT #:150805-3825

STATEMENT OF: OFFICERS HAYNES AND SWARTZ
Didn’t see any injuries on him.
Okay. What was the next thing to happen? He didn’t want to say exactly what it
was, He said I'm --
He didn’'t want to say exactly what it was but he told me what- what was the
location and it was Tropicana and Decatur in the Walgreen's parking lot.
Oh, okay. And did he identify himseif to you?
With a- with a Nevada ID card.
And where did he take that out of?
Uh, out of his front right pocket.
Just the- the card itself. No wallet or anything like that?
No- no wallet. Just the card itself.
Okay and he just handed that to you?
Uh-hm, (Affirmative)
And, uh, what did the what was the information on the card? Do you remember?
Uh, his name.
Um-hm. Oh you got it written down in your book? Okay.
Uh, last name of Woods. First name was, Leonard. His date of birth, 1-2-69,
Um-hm.
And | asked him what his social was and he gave me 564-11-2195.
Perfect. And he said it was at a Walgreen’s parking lot at Decatur and

Tropicana?

Voluntary Stalement (Rev. 06/10)



LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 6
EVENT #:160805-3825

STATEMENT OF: OFFICERS HAYNES AND SWARTZ

A1l.  Um-hm. (Affirmative)

Q: Okay any more information than- than that?

A1:  That's all. That's all he gave me.

Q:  Okay. Um, s0 he’s friendly?

A1l.  Yeah he's friendly.

Q:  But he didn’t want to elaborate on what was going on?

A1.  No.

Q: Okay.

A1:  He- he also told me he remember me because he said |- | arrested him in the
past but | don’'t remember arresting him,

Q: Okay. Okay. But he felt- he felt a connection to you?

A1l:  Yeah. Um-hm.

Q: Okay and he feit you were a friendly person and he needed somebody he could
taik too?

At:  Yes.

Q: Okay. I~ everything was kosher at this point and everybody's acting normal?

Al.  Um-hm.

Q: Uh, you guys are just standing in the street?

A1:  Uh, we was standing on the- on the side by the Subway where El Cortez is at.

Q:  Okay. Okay. Anything else occur at that ime? Any- anything else? Any --

A1:  Nothatwas it

Voluntary Statement {Rev. 06/10)
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[.AS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 7
EVENT #:160805-3825

STATEMENT OF: OFFICERS HAYNES AND SWARTZ
Okay. And you became, Officer Swartz, you became involved?
| ran him through scope.
So you took the notes from your partner and ran him -
Yes.
-- in your computer?
Yes. And, after | would have he told me the comments that |.eonard said to him.
Uh-hm.
And | pay attention to what goes on in the Valley, and | saw the detail of a call in
Enterprise and was when |- when | put Trop and Decatur togsther with his
statement at Walgreen's that's when | realized that this may be involved.
What did you remember?
That there was a, there was a stabbhing. A female was stabbed, Uh, there was
a, the information on suspect gray, black clothing and it was at the Walgreen'’s
there on the corner.
Okay.
So once when he told me that this guy said he was involved in an incident at that
Walgreen's there obviously something that big, you know, you know you got to

make the notifications. When 1 got back out of the car | had him, immediately

‘hooked up for so that way he doesn't, you know, have second thoughts of trying

to run away or trying to fight so uh -

Any other reasons for putting L.eonard Woods into handcuffs? Besides him

Voluntary Statement {Rev. 06/10)
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 8
EVENT #:150805-3825

STATEMENT OF: OFFICERS HAYNES AND SWARTZ
fleeing?
Uh, being detained.
Okay.
For detectives to come out and speak with him.
Okay. How about for protection? He -
Well, for (unintelligible).
-- he possibly just committed a -
Yeah, a violent felony.
Okay very good. Um, and was he, hO‘#;.' did he react when you asked, you told
him that you were gonna put him into handcuffs?
He complied with everything.
He just complied?
He said all right,
He said okay and complied. He was -
Uh-hm. {(Affirmative)
Uh, willing to do it.
Yes.
Okay so you placed in the handcuffs. Anything else occur at that point?
Uh, some- some- got somebody to come out and talk to him.
Okay, some detectives or just some other officers?

Detectives.

Voluntary Siatement (Rev. 08/10)
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 9
EVENT #:150805-3825

STATEMENT OF: OFFICERS HAYNES AND SWARTZ
Detectives. Okay. And then you made notifications to... go ahead.
Uh, I went on the Enterprise channel -
Uh-huh,
-~ askad for the, uh, primary officers that was, uh, in charge of the incident at
Trop and Decatur, notified them. They responded. 1 asked if l.eonard was, uh,
wanted to sit on the curb he said no. Uh, you guys are gonna put me in a room
for hours.
Oh, okay. Okay, and then, uh, we had some detectives come down and meet
with him down there? Well, what happened at that time?
| gave them, the detectives my information, Leonard’s information my partner's
information and then, | let them speak with L.econard.
Okay.
And then we ended up transporting Leonard to headquarters and dropped him off
into one of the interview rooms.
Interview room three. And that's where he is right now. He's actually meeting
with the CSA's,
Perfect.
Very good. Uh, anything else to add? Anything else, any other comments he
might have made?
He was quiet the whole way here.

Okay. Very good. That'll be the end of the statement. It is, uh, 0109 hours.

Volunary Statemant {Rev. 06/10)



LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 10
EVENT #:150805-3825
STATEMENT OF: OFFICERS HAYNES AND SWARTZ

M
THIS VOLUNTARY STATEMENT WAS COMPLETED AT 4905 WEST TROPICANA
AVENUE ON THE 6™ DAY OF AUGUST, 2015, AT 0108 HOURS.

DL:Nettranscripts

15V0610 D3969L on 08-19-2015

Voluntary Statemenl (Rev. 656/10Q)
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LVMPD Bl Web LAS VEGAS METROPOLITAN mmrmnm DEPARTMENT Tuesday - Sep . 2015 1:20 PM
Requested by: BRS44E@LVMPD_NT
HAddress Cafier’s Namwe
Location Bdg Fire Cafler's Addrecc Frim
ncidert # Tive  Type P Disp  Deat TeamiDist fvea  Map At Amb_Caller's Fhwone Unt _ Close datelime Operator Number/Name
LLVIS0BOE00003200:11:28 468 6 A N 6TH ST&E GGDEN AVE 38668  OR/OSS2015 03:09:21% 9744 COVINGTON, AMBER
Ad A DT (242537
anearrerrre OPRFO e
o L L S o el el ; ContPebtame
080612015 00:14:28 Primary Event: MAIN Opened: 15/08/06 00:11 17 9744 COVINGTON, AMBER
08/06/2015 00:11:29 Incident Initiated By: LV/COVINGTON, AMBER 17 9744 COVINGTON, AMBER
0B/06/2015 1128 Verification Bypassed ine- LLV150808000032 P&Tm._._.-....nvmﬂmz 17 9744 COVINGTON, AMBER
08/06/2015 00:11:29 inifial Teaffic Stop by LV/BA68 ot - 1128 S 18105 m,w,mw 17 9744 COVINGTON, AMBER
08/06/2015 00:11:20 1V/3A68  USOF  locationis _STH/OGDEL N 46 ” m R 17 9744 COVINGTON, AMBER
0BRIGI2015 00:11:34 |_Statusid CHANGED rom:s 0:f & m Sy 17 9744 COVINGTON, AMBER
08/06/2015 00:17:41 SEE EVT#3525 7 & % ) 20 13035 +PIETRZAK, TRACY
08/06/2015 00:18:105 3AG6B.., MALE APPROACHED UNITS.. STATED WAS INV'D IN INC AT TROP/DEC.. 17 5744 COVINGTON, AMBER
08/06{2015 00:18:05 SREEINT AZEYT ENR a_.m}mm &Mbn i 17 9744 COVINGTON, AMBER
08/06/2015 00:18:05 A 17 9744 COVINGTON, AMBER
0BRO6/2015 00:18:46  LVISASE USAR 17 9744 COVINGTON, AMEER
08/06/2015 00:19:46 11 8358 MCKIM, JAMES E
08/06/2015 00:24:00  LV/3A6B ue
0810612015 00:28:04  LV/3ASB UR B BRETRGE 7 9744 COVINGTON, AMBER
0810612015 00:30:52 LV/3ASB  USAR & & 17 9744 COVINGTON, AMBER
0B/06/201500:43:18 LVIBABB  USTO B £ 17 9744 COVINGTON, AMBER
0B/06/2015 O0:50:37 LVI3AGE  USAO ¥ 468 — § 0013142 SWARTZ, TRAVIS
08/06/2015 01:06:12  LV/BF83 ~|AAssocinG LLV150805003825 UPDATE Dispo (0 MAIN 44 13041 *CRITCHLOW, JANY
08/06/2015 01:09:40 LW/3ASE  USTO  location is _172 MONTELLO AVE 468 00 8394 FINKE, NATHAN £
08062015 04:30:15 LV/3ASB  USTO  ilocation is _3492 PINION PEAK 463 00 3394 FINKE, NATHAN E
08/06/2015 01:40:56  LV/PD38 “|AAssocine LLV150805003825 UPDATE Dispo 10K MAIN 20 7279 PADGEN, EILEEN A
08/06/2015 02:00:57  LV/3ASE USAO  location is _3492 PINION PEAK 468 00 8394 FINKE, NATHAN E
08/06/2015 02:04:07  LV/PD137 ~|AAssocinG LLV150805003825 UPDATE Dispo 10K MAIN 12 15165 TERRY, GINA M
08/06/2015 02:20:49 LV/3ABB  USTB  locationis _CCDC 468 00 13142 SWARTZ, TRAVIS
0BMNIE2015 02:25:15 LVIBAGE USAEB location & _CCDC 468 0D 12142 SWARTZ, TRAVIS
0B/06/2015 02:44:48 LV/3A6B  USTO  locationis _HQ 468 00 13142 SWARTZ, TRAVIS
0B/06/2015 02:57:44 LV/3A6B  USCL locationis _ 468 00 13142 SWARTZ, TRAVIS
08/06/2015 02:57:44  LV/3A6B | DISPOSITION CHANGED TO: A 13142 SWARTZ, TRAVIS
0B/06/2015 02:57:44 LV/I3AEE D “*Added dispostion: A 00 13142 SWARTZ, TRAVIS
08/06/2015 02:09:31 LW/3ASB  USCL  locationis _ 468 00 8394 FINKE, NATHAN E

Page1of2
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LVMPD Bl Wab LAS VEGAS METROPOLITAN POLICE DEPARTMENT Tuesday - Sep 8, 2015 1:20 PM
INCIDENT RECALL
Requested by: B8644E@LVMPD_NT
Fddress Cahers Name
Location dklg Fire Calers Address Frim
Incidert ¥ Tme Type FPr Disp Bear TearnfDist Arez  Wbp Aot Amb  (28ers Fhome Unst Close daetime Operator NumnberName
LLVIS0B0G00003200:11:28 468 6 A NETH STEE OGDEN AVE 3AGB  D8MG/2015 03:09:31 9744 COVINGTON, AMBER
A A DT 0242537
lfﬂuﬂrlil
Time ot Code ik AT .ﬂﬂ.ﬁﬂag e — i T Y
08/06/2015 03:09:31  LV/3AGR *Route Closed: MAIN
08062015 03:09:31 |_kDisposition1 CHANGED From: To:A:ARRESTED 00 13142 SWARTZ, TRAVIS
0B/D6/2015 03:09:31  LV/3ABB ~Incident Closed: 15/08/06 0309
08/06/2015 03:09:31 [ StatusiD CHANGED From: A i Hw%m&mwm SRR 17 9744 COVINGTON, AMBER
08/06/2015 13:33:08  LV/H15 "iAAssocine LLV150803 38 mvu%ﬁ.m Dispofo D M 11 7277 HENNESY, DENISE M
08/09/2015 18:27:17  LVICO3 “~{AASSOCING Fﬁm%%o %unﬁr uwﬂ% T W_z 00 4934 GROVER, BRADLEY C
08/06/2015 18:33:22  LVICO3 “*1AAssocine L1 V15090600 PDATERISPS to § N 11 7047 NELSON, LORA A
Incident Number; LEV150806000032
Eﬁﬁ“ - .,..m.?&... _nﬁm...*..vn._m.“. h".,._.‘__m.,... h
M : 2 "

Page 2 of 2
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LVMPD Bl Web

UNIT LOG BY INCIDENT # - LAS VEGAS METROPOLITAN POLICE DEPARTMENT Tuesday - Sep 8, 2015 120 PM
For Incident Number(s}: ltv150806000032 Requested by. B8G44E@LVMPD_NT
Unit cvent Number Plunit Date Time Code Type Officer1# and name Officer 2 # and name D Pri Comment
3A6B LE V150806000032 3A6B 08/06/207500:1129 USOF 468 13142 SWARTZ, TRAVIS 13004 HAYNES VINCENT A & 6TH/QGDEN
3ASB LLVIS0806000032 3ABB C08/06/201500:18:46 USAR 468 8394 FINKE NATHANE 13337 QUINTANA, JOHNP A 6 NG&TH ST&E OGDEN AVE
SABR  LLVIS0806000032 3AGE 08/06/201500:24:00 UO 4638 13142 SWARTZ, TRAVIS 13004 HAYNES, VINCENT A 6 Overdue: Operator LV/9744  Console: 17
3A5B LEV450806000032 3A6B 08/06/2015 (0:28:04 UR 468 8384 FINKE, NATHAN E 13337 QUINTANA JOHNP A 6 Reassign: 468 LLV1S0806000059
3ASB LE V150806000032 3AGB 08/06/2015 00:30:52 USAR 468 8384 FINKE, NATHANE 13337 QUINTANA, JOHNP A 6 NG&TH ST&E OGDEN AVE
3A6B LLVIS08068000032 3ABE OQ8MB/2015 00:43:18 USTO 4658 13142 SWARTZ, TRAVIS 13004 HAYNES. VINCENT A & HQ
3AGE LLV1S0806000032 3AGB 0Q806/2015 0:50:37 USAQ 488 13142 SWARTZ, TRAVIS 13004 HAYNES,VINCENT A 6 HQ
3ASE LLV150206000032 3A6B 08062015 010910 USTO 468 2 8394 FINKE, NATHANE 13337 QUINTANA,JCHN P A 6 172 MONTELLO AVE
JASE HVB0806000032 3A68 08062015 01:30:15 USTO 468 8394  FINKE, NATHANE 13337 QUINTANA,JOHNP A & 3492 PINION PEAK
JASE LLWV1S0806000032 3468 O08/06/201502:00:57 USAO 468 8394 FINKE, NATHANE 13337 QUINTANA, JOHNP A 6 3492 PINION PEAK
3AEB LLVIS0B0E000032 3AEGE CS/0S2MMS 022048 USTE 468 13142 SWARTZ, TRAVIS 13004 HAYNES, VINCENT A 6 CCDC
JAEE 1LVM150806000032 3AGB (8/06/201502:25:15 USAB 468 13142 SWARTZ, TRAVIS 13004 HAYNES,VINCENT A & CCDC
386B  LLVIS0806000032 3ASE 08/06/201502:44:48 USTO 468 13142 SWARTZ, TRAVIS 13004 MAYNES, VINCENT A & HQ
3AGE LLVIS0806000052 3ABE 08/06/2015 02:57:44 USCL 468 13142 SWARTZ TRAVIS 13004 HAYMES, VINCENT A 6
AL LLVISOBOEOD0032 3ASE Q882015025744 D 468 13142 SWARTZ, TRAVIS 12004 HAYNES, VINCENT A &
3ASB LLWVIS0B0B000032 3A68 080672075 03:02:31 USCL 468 3394 FINKE, NATHANE 13337 QUINTAMA, JOHNE A &

End of Unit Log for Incident Number: LLV150806000032
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Event Numbaor

P/linit

Date Time

Unit Log by Incident - Las Vegas .

#S_uo__ﬂmz Police Department

For incident Number: L1 V150805003825

Officer 1 Pr

and Name

‘AIRS
716
352
3P34
3P34
382
716
3P34
3P
382
3P34
3P
AIRS
1351
351
716
3R3
P2

PD137

'3R3

po137

.PD137
w
3R3

PD130

PD130

o

PD138

PD38

LI V150805003825
V150805003625
iLLV150805003825
11V150805003825
.WFEmmmcmEmmmm
'LLV150805003825
LI V450805003825
L1v150805003825
- LLV150805003825
" LL\V150805003825
I LLV150805003825
V50805003825
©LLV1508050023825
©LLV150805003825
LLV150805003825
LLV150805003825
" LLV150805003825
V150805003825
 LLV150805003825
:LLV150805003825
LLV150805003825
V150805003825
LLV150805003825
m_._.EmamcmoEﬂm
~1LLV150805003825
- LLV150805003825
1LLV150805005825
' LLV150805003825
LLV150805003825
ILLV50805003825
1 V150805003825
T LLV150805003825
{LLV150805003625

Hi5
H15
'H15
H15
H15
H1S
'H15
15
H15

CHIS
Hi5

‘H18
" H1s
H15
Hi5
H15
H1S

H15

H15

H15
H15
H15
H15
H15

H1%

‘H15
H15
CHiS
H15
Hi5
CH15
H15
HIS

Requested by: LVMPD_NT\D4022F

' 2015/08/05 20:21:05
{2015/08/05 20:21:31
:2015/08/05 20:21:39

20150805 20:21:44
2015108105 20:22:01

mEmEm....nm 20:22:01

2015008105 2022:04

| 2015/08/05 20:22:30
{2015/08/05 20:23:46
| {2015/08/05 20:23:56
E Baagm_mﬁm 159

Mn_._ 5/08/05 20:26:13
Nc._ 5/08/05 20:26:28

mal_m...ﬂmamm 20:29:24

. 2015/08/05 20:29:29
| 2015/08/05 20:29:29

mEm.SmBm 20:28:45

i 2015/08/05 20:29:51
' :2015/08/05 20:30:112
" 2015/08/05 20:30:16

12015/08/05 20:30:38
~ |201508/05 20:31:04

' 3015/08/05 20:31:04
E“mamam g
201500805 20:39:21
:2015/08/05 20:31:21
‘2015/08/05 20:36:18
- 2015/08/05 20:36718

USER
U lysas
USAS
USAS
USER
'USER
USER
usaR

‘USER
Mcmrm
- e
e
| 12015/08/05 20:26:35
| 2015/08/05 20:26:38
12015/08/05 20:27:09
12015/08/05 20:27:39
.,wﬂ_mammm 20:27:41

i
S eaR
s
S sas
R e
USTO
“USAR
- Usao
s
S
USER
-USER
Cmm_...;.'.
R
- usan
~ lUSAR
 UsAR
~ USAR
~ 'USAR

14158
4158
4158
14158
14158
14158
‘4158
14158
‘4158
4158
‘4158
14158
" 4158
4158
4158
;4158
14158
(4158
s
‘4158
{4158
‘4158
4158
14158
4158
SN
4158
‘4158
"4458
4158
‘4158
WhAmm

7558
8518
6394
14998

14998

Mmmﬂm
14998
15031

14998
15031
7558
6613
6613
18518
45111
15067
9034
15111
9034
45111
9034
15067
15111
5611
8913
8913
6613
6394
6394
9151
8015

'BUCKLEY, JEREMY
'BOOZE, RUSSELL E
 ARTEAGA JR, JOSEM
. BUCKLEY, JEREMY

~ WOOLARD, BRYAN

'WOCLARD. BRYAN
" 'TAVAREZ, MICHELLE, r
BOOZE, RUSSELL E
ARTEAGA JR JOSEM
 ARTEAGA JR, JOSE g
'BOOZE,RUSSELLE
TAVAREZ, MICHELLE, L
/ ooz
112939

ARTEAGA JR, JOSE M

YBARRA, JERRY D

'YBARRA, JERRYD
'TAVAREZ, MICHELLE L -
' SIMMS, JOSHUA |
 SIMMONS, ISAIAH
"HODSON, BRECK L
SIMMS, JOSHUA
" 'HODSON, BRECK L
 SIMMS, JOSHUA
HODSON, BRECK L,
‘SIMMONS, ISAIAH
SIMMS, JOSHUA
_GENNARO JR,MICHAEL 4
'GARCIA, CESAR R
' GARCIA, CESAR R
YBARRA. JERRY D
‘BOOZE, RUSSELLE
| BOOZE, RUSSELLE
‘HAWKINS, DANIEL M
TURNER, LINDAANN

:. 5705

Officer 2 P# and Name

‘8784

e
40062

10062
T igvss

9862

\LEE, DONALD
LEE, DONALD

m___....mzm_ﬂ SPENCER W

Comment

14305 W TROPICANA AVE -
14905 W TROPICANA AVE
4905 W TROPICANA AVE
14905 W TROPICANA AVE
 '4905W TROPICANA AVE
' 4905 W TROPICANA AVE

4905 W TROPICANA AVE

LEE, DONALD
*CATRICALA, WILLIAM
| LEE, DONALD
| CATRICALA, WILLIAM
" BASNER, SPENCER W

" ILANG, JEFFREYA.
| STAHELI, COREY

ILANG, JEFFREY A.
r}zm JEFFREY A.

'STAHELI, COREY
_m,_.pzm JEFFREY A.

14905 W TROPICANA AVE
4905 W TROPICANA AVE
4905 W TROPICANA AVE
14905 W TROPICANA AVE -
4905 W TROPICANA AVE
14905 W TROPICANA AVE
14905 W TROPICANA AVE
4905 W TROPICANA AVE
14805 W TROPICANA AVE
| 4905 W TROPICANA AVE
4905 W TROPICANA AVE
4908 W TROPICANA AVE

UMC

‘UMC

UMC

- UMC
4805 W TROPICANA AVE

. UMC
4905 W TROPICANA AVE
14905 W TROPICANA AVE
4905 W TROPICANA AVE
4905 W TROPICANA AVE
4505 W TROPICANA AVE
4305 W TROPICANA AVE
4905 W TROPICANA AVE
4905 W TROPICANA AVE

8/6/2015 72515 AM
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Event Number

Date Time

N
Unit Log by Incident - Las Vegas . .atropolitan Police Department

For Incident Number: LLV150805003825

m:a ?mﬂm

. u'l:
L

320WC

AIRS
3R3
352
5531
PD137
686PD
38
54 |

220
3P
335
35
35

cot

H15
CS4
"CS4

385
385

385

04

PD130
W17

‘c20
20
:HO1
T
HO3

L1 V150805003825
-LLV450805003825
| LLV150805003825

LLVIS0805003825

I LLV150805003825
' LLV150805003825
 LLV150805003625
I LLV150805003825
LLV150805003825

O LLV150805003825
~ {LLv150805003825

V150805003825
LIV momamqaﬁm

- LLV150805003825

©LLV150805003825
: LLV150805003825

| LL V150805003825

W_Fi_._ oot
W_._._.Emmmcmaaﬂm

i rsoanssis
h WFEmEEEMHm_
U HLLV150805003825
" LLv150805003825
© LLV150805003825
303H

:LLV150805003825

1{1V150805003825 H15
HI5
H15
H15
H15
‘H18
15
{H1S
e
s
M5
e
HS
iH15
S
s

H15
‘H15
Hts
" 'H1s
s
iH15

‘H15

‘H15

V___,C n m.n

| m:l_m
E
s
IH15
H15

H15

Hi5

Requested by: LVMPD_NT\D4022F

v
| 2015/08/05 20:38:57
 [2015/08/05 20:44:56
12015/08/05 20:47:10
1 2015/08/05 20:47:13
- 12015/08/05 20:51:10
[ 2015/08/05 20:51:27
__ _Wmﬁmamam 20:5438
- 12015/08/05 20:55:05
" 12015/08/05 20:57:55
- 2015/08/05 27:00:33
. 2015/08/05 21:01:02
 12015/08/05 21:01:04
" 2045/08/05 21:02:16
| 2015/08/05 21:02:16
201500805 21:03:27

. 2045/08/05 21:03:29

| 2015/08/05 21:06:08
©'2015/08/05 21:06:15
- 201510805 21:09:22
T 2015/08/05 21:11:46
I 2015/08/05 21:11:46
.. mci__m...dmam 21:14:49
" 1 2015/08/05 21:15:13.
 2015/08/05 21:16:29

B mﬁmamam 21:16:47
T 2015/08/05 21:16:48
12015008/05 21:17:04
" 2015/08/05 21:17:20
12015/08/05 21:19:33
| 2015/08/05 21:23:06

usCL
‘USAR
USAR
USER -
USAR
USAR 4
USAS 41
USAS 41
USER
‘USAS
USAR |
. USAR
oL

| {USER

'USER
USAR
USAR
USAS
'USER
USAR

AR

{USAR
USER

- s
" useR
SR
©yemR
~ USER

.Qnm Om_nm: P# and Name

" [MELTON, JAMES ¥

- /WOOLARD, BRYAN
'SIMMS, JOSHUA
BOOZE, RUSSELLE

" 'HARNEY, JOHN EDWARD

" 'HODSON, BRECK L

 |GENNARO JRMICHAEL T
" |GALLUP, BRADLEY C

' SMINK JR, JEFFREY M

I SMINK JR, JEFFREYM

 IMCDARIS, xoxpzzm.p
.w.mcn_a.m< JEREMY

I GALLUP, BRADLEY C

' GALLUP, BRADLEYC

| GALLUP, BRADLEYC

' FLETCHER,SHAWN
'MARIE

._..M.mzmmm,_‘ BUDDY M

" ISMINK JR, JEFFREY M
m_mg_zz JR, JEFFREYM
" |WEST, KENNETH E
Emm._. KENNETHE |

4158
4158
4158
‘4158
4158
4158
4158
4158
4158
4158
.415B
4158
4158
4158
4158
4158

16424
13836
4349

6556
e

145031
g

{8729
‘a720

o
(5759
5759
8913
oris

aera
19974

" {FLETCHER SHAWN
I MARIE

_..___”.m_pmoS_ nmm}mm __
_s__.rmm SEt
" 'WRIGHT, AMANDA

o RGHT ASARDA
" LONG,DANIELR

___W_m__.,___ax. SAMUELT
" IWILSON, ROBERT T.
o W.anm.mﬁx. DANIEL M

8784
9662

42939

~ 'WEST, KENNETHE

14934

Omunmw m mu

4934

__ BASNER, SFENCER W
LANG, JEFFREY A.

714905 W TROPICANA AVE
e

e |
4905 W TROPICANA AVE

luMe

T 4905 W TROPICANA AVE

14905 W TROPICANA AVE

© [4305W TROPICANA AVE |
~ [4905W TROPIGANA AVE |

CATRICALA, WILLIAM

4905 W TROPICANA AVE -
14808 W TROPICANA AVE
S ._Mw.mcmiﬂcu_n}z_...r.pﬂm .“

' GROVER. BRADLEY C

...mamcmﬁ._.mou_n.pzu. AVE

4905 W TROPICANA AVE
{4905 W TROPICANA AVE

4905 W TROPICANA AVE
~ 14905W TROPICANA AVE

GROVER, BRADLEY

'SB DEG/TROP SIDEWALK
:SB

!SB DEC/TROP m_umEpE
'SB

14905 W TROPICANA AVE

" 14906 W TROPICANA AVE -

7 14805 W TROPICANA AVE
. .M,m..m.om W TROPICANA AVE |
7 4905 W TROPICANA AVE

| /4905 W TROPICANA AVE

o amnmi TROPICANA AVE '

14905 W TROPICANA AVE

862015 7:25:15 AM
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H15
s5aH

'303H
Hi6
‘553H
HO3
220
329WC |
H17

153
10
103

-

. Unit Log by Incident - Las Vegas'.

Event Number

| LLV150805003825

- LLV150805003825

- LLV150805003825

- LLV150805003825
LLV150805003825

: Fﬁ._mnmnmcommmm
LLV150805003825

LLV1S0805003825

LEV150805003825

‘LLV150805003825
LLV150805003825
| m__rmi._mnmamaaﬁm
FLLVI50805003825

LV 50805003825

©LLV150805003825

LLV150805003825
- LLV150805003825
 LLV150805003825

11V150805003825

 ILLV150805003825

|LLV150805003825

visdeosonsias
7 {Lv150805003825
 [L1V150805003825
{LL\v150805003825
~ LLV150805003825
" LLv150805003825

LLV150805003825

LLV150805003825
L1 v150805003825

- LEV150805003825
1 LLV150805003825

H15
H15
‘H15
HS
.wx.ﬁ,
H1S
S
H15
‘H15
HiEs
N w___.sm
CH15
H15
| H15
e
“H1s
iH15

Requested by: LVMPD_NT\D4J22F

PUnit
g
HB
H15
H15
“H1S
H15
H15
HA15
H1S
‘H15
HiS
'H15
‘H15
'H15
H15

Date Time

MMEEEE 21:25:15
[ 2015/08/05 21:33:09

1 2015/08/05 21:33:21

| 2015/08/06 21:33:52

| m.....mE mEEom 21 mmhm
 2015/08/05 21:36:45

' 2015/08/05 21:37:18

| 201508105 21:42:40

| 12015/08/05 21:48:45
'2015/08/05 21:48:52
2015/08/05 21:52:25
1201540805 21:53:37
"2015/08/05 22:12:07

. 2015/08/05 22:23:23
2015/08/05 22:40:45

2015/08/05 22-49:33
| 2015/08/05 22:49:58

2015/08/05 22:49:58

2015/08/05 22:50:39

2015/08/05 22:50:39

7 2015/08/06 225121
2015/08/05 22:51:46

2015/08/05 22:52:52

I 2015/08/05 22:52:52
2015/08/05 22:53:06
. 2015/08/05 22:54:26
| '2015/08/05 22:54:38
 2015/08/05 22:54:38
' 2015/08/05 22:55:07
pprsionios 28508
 2015/08/05 22:55:13
T 201508/05 22:55:23

~_stropolitan Police Department )

For Incident Number; LLV150805003825

e
| 'USAR

- usAo
e
e
R
e

“ Hidam
 lUsAR
SE
e
o
T
UR

;;:@:wmn
RS
© eer
AR
" sro
c eAs”
AR
o s
e
kI
s
;_s:;Jcmyu
B
O USAS
s
o
S seR

4158
4158
4158
14158
4158
4158
:4158
4158
Gt
4158
4158
4158
viae

14158

i
4158
4158
14158
14158
4158
4158
4158
4158
4158
i
14158
415B
4158
4158
4158
4158

6424
e
3836
- 4985
E
15113
14691
‘6424
8424
8913

9814
18845
13331
‘8945

7415
9814

13213
14742
14742
44814
7415
13331
5786

i
13213
iy

Offi _nmw 1 P
m mmﬁ
6231
9574
13969

EMBREY,BUDDYM
' HARNEY, JOHN mué»mn

' WRIGHT, AMANDA
.LONG, DANIEL R
'MCGRATH, DANIEL M

'SMITH, SAMUELT
'HARNEY, JOHN EDWARD
‘WHSON, ROBERTT.
' MCDARIS, ROXANNE A
MELTON, JAMEST
‘MILLER, TERRIL
'MELTON, JAMES T
SMITH, SAMUEL T
'SMITH, SAMUEL T
GARCIA, CESAR R

" SCHULLER, NATHANIEL
'BERRANG, RACHEL M
 FERRANTE, JAMES E
' BERRANG, RACHEL M

BERRANG, RACHEL M
 STOVALL, TIMOTHY D

'NIEVES, GEORGE M
CRUZ, JOHN PATRICK

' CRUZ JOHN PATRICK
CINA, BRITTANY

'FERRANTE, JAMES E
" BELL, ROBERT CHARLES . |
" CINA. BRITTANY __
 'NIEVES, GEORGEM

 BELL. ROBERT CHARLES

and Name Officer 2 P# and Name

13524 CELAYA, KEITH

14079
" |CELAYA, KEITH

SCHULLER, NATHANIEL 13524

STOVALL, TIMOTHY D
14079

e  TROPICANARVE
14305 W TROPICANA AVE
UMC
/4905 W TROPICANA AVE
oW TROPICANAAVE
- 4905 W TROPICANA AVE
7 4905 W TROPICANA AVE
T 7 4005 W TROPICANA AVE
o __Kmomﬁqmo_uﬁpzppﬁm
4905 W TROPICANA AVE
4805 W TROPICANA AVE
e |
TR Y
L G TRAUNA

| Reassign; 4158
LLVI50805004093

4905 W TROPICANA AVE

" 4805 W TROPICANA AVE

" 4905 W TROPICANA AVE

1172 MONTELLOAVE G2 -

172 MONTELLO AVE G2

| 4505 W TROPICANA AVE

3492 PINON PEAK DR-F3

" 4905 W TROPICANA AVE

- u__nmcmiﬂxonﬁpzr}ém

14905 W TROPICANA AVE

4905 W TROPICANA AVE
o wﬁmmﬁ_zozﬁm}x
13492 PINON PEAK

7" 4905 W TROPICANA AVE

S TROPICAN AVE

e ANAAVE
e .__w_m%mi._.mo_u_n_pzr?m_

8162015 7:25:156 AM
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746
746
10
103
102
402
BF81
‘3R3
8F81
736
8F83
‘PD38
303k

ﬁ Unit Log by Incident - Las <m@mm.ﬂmﬂ8uo_#m: Police Department Y

For Incident Number: LLV150805003825

Event Number

m,_FEmnEmEummm

LLV150805003825
LLV150805003825
LLV150805003825
L1 V150805003825
'LLV150805003825
-LLV150805003825
LLV150805003625

LLV150805003825

LLV150805003825
| LLV150805003825
R
__Fimamumnmnam. -
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 1
EVENT #: 160805-3825

SPECIFIC CRIME: MURDER WDW
DATE QCCURRED: TIME OCCURRED:

LOCATION OF OCCURRENCE:
CITY OF LAS VEGAS CLARK COUNTY

NANE OF PERSON GIVING STATEMENT: LEONARD WOODS

DOB: 01-02-69 SOCIAL SECURITY #: 584-11-2195
RACE: B SEX; M
HEIGHT: 508 WEIGHT: 170
HAIR: Bk EYES: Bro
HOME ADDRESS:
Transient PHONE 1:
WORK ADDRESS:
PHONE 2:

The following is the transcription of a tape-recorded interview conducted by
DETECTIVES B. EMBREY, P#8644, and R. WILSON, P#3836, LVMPD HOMICIDE
SECTION, on 8-6-15 at 00561 hours.

Q1: (Unintelligibie). Oh man.

A Please get a drink of water?

Q:  Want some water?

A Please.

Q: Yeah they'll get you some in a second.

Q1: Who's doing, ah, photographs?

Q:  Ah, {unintelligible).

Yol-Statament, Ne Affimation [Rev. 4140) - ISDANORD 2007
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Q1

Q1

Q1:

Q1:

Q1:

Q1.

Q1:

Q2:

LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 2
EVENT #: 150806-3826
STATEMENT OF: LEONARD WOODS

Okay, who?

Um, (unintelligible}.

Oh, okay. Do you need - need any water or anything like that?

I asked for that please.

Oh you already did okay.

Please, Please get me water.

All right we can do that I'll get you a bottle of water, Do you need to use the
restroom or anything?

No.

You're doing okay you just need some water huh?

Yeah, thank you.

Okay I'm working on that.

Thank you.

All right. Mr. Woods our CSA’s got here before your water, so we'll go ahead
and get those pictures taken. Um, this is, ah, CSA Flstcher she's gonna be
taking some - the pictures so where do you want to use that wali? Or...

Oh yeah if we can and then push in the chair, if we can. Luckily, we can get
some good over alls. Slide over that way just a little bit, there you go. Turn and
face that w'ay for me. Put your back to me. One more turn to the right. And go
ahead and face me. And turn that way again for me. And then face this wall

again. Sir do you have any injuries?

Voluntary Statament (Rey. 05/10)
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Q2.

Q2.
Q1:

Q2:
Q1:
Q2:
Q1:
Q2:
Qf:
Q2:
Q1:

LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT

PAGE 3
EVENT #: 150805-3825

STATEMENT OF: LEONARD WOODS
No.
No.
My (unintelligible) is all.
Is that all you need Rob or do you nead more anything else?
Um, we're gonna need his clothes, um, and you don’t have any injuries? He's
not aware of any injuries.
Okay,
That's what he’s told me out there, so0.
Okay.
You got something to put him in or no? Okay, that's gonna be a problem there,
You can sit back down.
Yaah why don't you have a seat?
There you go.
Okay. Mr, Woods are you prior military? No, okay. Somebody - for some
reason we got some information that you might have been in the Marine Corp or
something like that. Not true? Okay, Okay, this is what I'm gonna do. it's
gonna be pretty difficult for you to drink with your hands behind your back. Qkay.
Huh. Thought all these keys worked. Well, I'm gonna try the other one. Pretty
sure you don't wanna wear these permanent so, let me go see if | can find the
key. Sorry about that. | can't get those cuffs off of him.

Did you click a left or click a right,

Voluntary Slatement (Rev. 08/10)
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Q1;

7

Q1:

?:

LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 4
EVENT #: 150805-3825

STATEMENT OF: LEONARD WOODS
I don't know | tried - | tried doing it both directions.
This was a bad sucker that was different. It might work, it might not.
Huh, what'd you do different?

Click 'em to the left and click 'em to the right.

Dispatch:  Negative wants local and NCIC and I'm not getting anything for a Henry.

Q1.

Q:

Q1:

Q:

Q1:

Q1

Q1:

Q1:

All right,

What happened?

| couldn't get the handcuffs off of him,

Oh, do you want a longer key | got a longer one.

No, Sminks taking ‘em off.

Okay.

Ali right. Qops.

Keep your hands on the table there.

Mm-hm.

Okay, there's your water. Okay in a minute we're gonna get pictures of your
hands, swab your hands, take your clothes that sort of stuff. And we'll give you
something to dress in okay.

Do you wanna - how long is it gonna take to do the - be ready to do the swabs?
They're ready, anytime now, just a minute.

Okay.

Shit | been in the street for two weeks, I'm cramping up. | think 'm dehydrated

Voluntary Stalement (Rev. 06/10)
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Q1.

Q1.

Q1;

Q1;

Q1:

Q1:

Q2.

Q1:

Q2

LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE &
EVENT #: 150805-3825
STATEMENT OF: LEONARD WOODS

all over.

Yeah.

Yeah.

Gonna need anocther one is that too cold?
No I'm gonna be all right.

You want one that's like room temperature?
It's fine, thank you.

QOkay.

it's all right.

Al right,

Ah.

She's using the bath - restroom the one that needs to do that with you.
Fletcher looks familiar.

What's that?

Hm, just remembered.

Oh, yeah. Yeah. Ready?

Oh, yeah what am [ doing?

Swabs.

Next time it's so far.

QOkay, can you, ah, turn around this way.

Facing you?

Voluntary Statement (Rev. 06/10)
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 8
EVENT #: 150805-3825
STATEMENT OF: LEONARD WOODS

Q2: Yeah, face me, uh-huh.

?: Turn your chair yeah.

Q2: And just put your hands down like that for me. A little bit closer together, there
you go. Okay and fold ‘em over, a Iéttle closer together. Okay, hang on let me
redo that one. Okay. And actually, how about like this.

A Ah.

Q1:  This thing work?

Q2: Yep.

A Uh-huh.

7 Do you have anything on your hands? Allright, no.

Q1:  We didn't notice anything in particular but.

?: Okay. Tell him to, um, keep away from (unintelligible) okay let me see your
arms.
Q2. Oh.

?: (Unintelligible).

Q2: Hands if i want. | don't know if you can go there.,

?. (Unintelligible) while we have you here would it be all right if we collect a DNA
sample from you?

A | didn’t bite nobody.

7. | know but we have to be able to eliminate your DNA from any - everyone else's,

Would that be okay?

Voluntary Statement (Rev. 06/10)
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 7
EVENT #: 150806-3825

STATEMENT OF: LEONARD WOODS

A That's fine.

Q1: Do you have a kit?

?: I will, ah, | will get one and | will get a consent card too. Um, Sammy can you
grab.

Q1: Are you left handed or right handed?

A I'm a man of ambidextrous.

Q1: Areyou?

A You can tell these are old | could cut them off (unintelligible).

Q1: Yeah.

A Instead of trying to hem ‘em.

Q1: Yeah. What are you working on in there (unintelligible) or something?

A No

Q1: Oh yeah,

A (Uninteliigible).

Q1:  Sounds good. When they take your DNA it's just a swab inside your mouth. Just
like this only inside your mouth, it gets the cells of your mouth and they're called
buccal. So that's,

1 Okay he's getting a kit to do that I'm just gonna get this together so | have it.

Q1.  What's the Event# 7

?: 1508053825. Is it the 6th today?

Q1: Yeah.

Volunlary Slatemeni (Rev. 05/10)
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 8
EVENT #: 150805-3825

STATEMENT OF: LEONARD WOODS

7 What's your hame?

A l.eonard Woods.

7. Date of birth’?

A 01-02-69.

?: DNA sample, hold up, do you call it a buccal or a buccal?
Q1: A buccal.

?: We call it a buccal too. 1 did it both ways. Okay, here's your - here’s the
consent, ah, it's your name you're basically giving us, ah, permission to take from
your person a DNA sample buccal - it's called a buccal swab kit and then | just
put on there the hand swab that we already did so. You okay?

A: This is pretty serious you're not taking my clothes she could die. Oh no. Chno,
no. Oh God sorry. No. No, no. Oh no. Oh no, no God no. Oh. Oh, no oh, no,
oh, oh, no, no.

7 You want to take another drink?

A Oh no, no she's not gone, no. Oh God no. Oh no. Oh, oh.

?: Let's get this done and then we can leave you alone for a few minutes to

compuose yourself okay?

Oh no, no. No,

Mr. Woods.

No, God no. Please no. No.

A S

Let's go ahead and get this done so then you can - we’ll give you a few minutes,
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to kind a, compose yourself okay? They've got the kit here and they're ready to
do that okay? Hey, is - is there any tissue out there?

Ah, yeah.

Oh no, no.

Thank you, here's some tissue,

God no, ho, no, no God no. Oh no, no, no, no God no. No, no, no, no. No, no,
oh no, oh my God no, ch. Ah. No, she’s dead. No please God no.

Do you want to go over this do you need me to read it to you completely? Or
you want to go over it or you wanna read it yourself? | think you already read
part of it huh? I you - as long as you understand this, um, we're just - we're
collecting for our investigation from your person, ah, DNA sample buccal swab
that's this over here it's |ust a little swab inside your cheek. And then | just put
the hand swabs on there but, okay.

Oh, shit, fucking kidding me.

Hey, he just needs - like, | said it's just a couple little swabs off the inside of each
cheek and then we're - we're good there. Just open your mouth up. Allright, do
you have underwear on?

Yes | do.

Yes. Okay, well I'm sorry.

They're a little dig.

They're a little dig. Okay, I'm sorry we don't have somsthing better but we have

Voluntary Slatement (Rev. 05/10)
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this.
it don't even matter,
It's like a little plastic suit that you can, so we'll need your shoes, your socks, um,
your pants and your shirt, We don't need the boxers do we?
No.
Okay, Um, so if you could just pick those up and put - put them in the bag there.
Do you want the shoes in the same bag with the socks is that okay?
Yeah.
Oh. Oh,
We're gonna put your shirt in there and then pants in the iast one is that okay?
Mm-hm.
Okay,
Oh, oh.
Excellent.
I'm just gonna have you do it.
s it easier to sit - if you put this on by sitting down? Put like the left leg on first
or whatever, and then right leg and then you can, ah, bring ‘em up to your waist
and slide up there. If it gets too hot or too cold you can just do all that.
I'm gonna take this dime, I'm gonna put it in with your property okay,
Just so if you get hot at all, you know - you know, take it off. Take these off put it

oh your waist or however you wanna do it man. You want a water you good?

Voluntary Statoment (Rev. 06/10)
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Okay, hey that suits fits good, pretty good, it doesn't usually fit that well. Okay.
Do you need anything else?

No.

Okay. Um, myself, and ancther Detective will be in, in, a few minutes and just
kind of explain to you what's going on and I'm sure you have some guestions
and, um, we'll go from there okay. We'll just give you a few minutes.

Oh, no, oh, fuck me man, oh fuck.

Okay, this is, ah, Detective Embrey he's actually, ah - he’s actually our lead
Detective on this case, Um, so he's - he's gonna be the guy with, ah, all the
answars. At least, all the answers that we actuaily know, um. You, as you
probably imagined, ah, you are under arrest and you're not free to leave, um, so
we need to read you your rights if we wanna talk to you. So that's what I'm
gonna do right now, ['ve got a card here, um, it's Advisement for Custodial
Interrogation, so since you are in custody I'm gonna go ahead and read you your
rights from the card okay. Do you understand that? Okay. If you have any
questions while I'm reading ‘em just stop me and, ah, we can go over it and I'l
explain it - try and explain it a little bit better okay. You have the right to remain
silent. Anything you say can be used against you in a court of law. You have the
right to the presence of an attorney during questioning. If you cannot afford an
attorney, one will be appointed before questioning. Do you understand these

rights? Okay is that a yes, I'm sorry.
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Yes.
Okay what I'm gonna do is I'm just gonna put the date, what time you got, it's the
sixth right?
August 6, 0123.
0123 hours and I'm gonna sign it. And then | just need you to sign. You're not
admitting any guilt you're just saying | read these to you, you understand ‘em
these are juvenile so they don't really apply to you but, these are the ones | just
read fo you so feel free to go over them if you want if you have any questions let
me know. Okay, all right. Obviously we're gonna have a few questions of you,
before we get started into that is - are there any questions that you have for us
that you would like us to try and answer for you? You already - you understand
already that, um, that Josie didn’t make it right. They tried to - they got herto a
hospital and they tried to save her but, they couldn't save her. Okay. I'm sorry
about that.
Oh no, no, please no. Oh shit.
Leonard, how long were you guys together?
Ah, oh.
Somebody had fold me it was something like nine years is that right, longer or
shorter?
Ah. It was off and on.

Off and on for?
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT

PAGE 13
EVENT #: 150805-3826

STATEMENT OF: LEONARD WOODS

A Ah, four or five, about seven years.

Q1: Seven years,

A Ah,

Q1:  Where did you guys end up meeting?

A Right after my brother died in 07.

Q1: In 07, was that in San Diego? Or...

A Yes.

Q1: Was she living down there then? Or...

A She was a prostitute and 1 was homeless and we met.

Q1: Okay.

A; You know, she started turning tricks until we got here then she gof the dog
grooming job. There wasn't enough tricks so we didn't have to go out there have
her.

Q1: Right. Okay. And that was, ah, somebody told me that's the name of the
company it's, like, ah, Dirty Dog Grooming or something - Ugly something. You
Dirty Dog Dog Grooming. Okay. They talked to | guess one of her bosses was
Kristina do you Kristina?

A | know of her.

Q1: You know of her okay. So | talked to her - | talked to her briefly. She said that,
ah, Josie was like a model employee.

A Ah,
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I8 that not true?
Of course - of course the company gonna say that - you gotta be kidding no
that's not accurate, Man 1 can't talk bad about Josie no.
Come on. | mean we're not saying she’s perfect or anything but.
No one's perfect.
What - what - what lad for all this shit was and it's all about what you wanna say,
Her and her daughter tried to frame me on the nineteenth, ‘cause she wanted out
of the relationship. 1 guess she knew that | was seeing somebody else down in
San Diego,
How'd you,
| found out my cell phone was missing for a while so | just put the two and two
together so.
Okay.
She confronted me a couple a times with that. And, ah, then she, ah, furns out
she still turns tricks on the side. | mean but you guys got her cell phone you'l
see that too and takes her daughter with her. It's in the phone so you guy’s will
know she's not a model employes. She still does her thing just like | do, 1 hustle,
| sell weed, | do what | can to keep the house together. But, anyway, you know,
for sure, ah, they put me in jail, for a bogus reason. And knowing my record, |

was gonna already have to do a whole bunch a time. Knowing that, you know,

they wasn’t gonna believe no Black man over no White woman, especially with a
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record, like, well we both got records. She got, if you look at her record she got

prostitution charges from San Diego all the way up here,

Okay.

Um, so we bath, wasn't innocent, you know, we Just making our way.

Uh-huh,

So then she found somebody else. | guess that's what's going on. She could a
told me to leave, get your shit and leave but, not try to put me away permanently.
Trying to fake some gun, she, ah. Damn it [ was, ah.

What - what are you talking about she - they're trying to frame you.

Well | got another case on the 19. | go to case on - | go to court on in October.
They went and told - well | don’t even live at the house. | come over ‘cause Josie
lived over there with me, and | come over when she’s - when she tell me to come
over, You know, that's why | say off and on. She done kicked me out many a
times and, you know, what | mean but anyway. This last time when | went to [all,
she threw all my shit In the middle of the street. Called my family, my relatives
told ‘em | was a fucking pervert, trying to look at her girls. And | - that's really
what led to it. 1 caught the girl taking pictures of her breasts sending "em to
people on the internet. So when | told her | w'as gonna tell your mom when she
get home or whatever, all of a sudden it's stuck on me like she -1 - | don't know
man, all of a sudden | got arrested that day talking about there was lewd

charges.
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Q1. Okay so.

A | guess that wasn't gonna be the case though, after they came 'causs, she said
well he - he got guns in the house. And, like, | said if there is, it wasn’t mine.,
Anyway, | was, ah, they kicked me out so I'm on the streets for two weeks,

Q1:  What'd you get charged with?

A They let me out, they said it's pending.

Q1: | know but what was the, ah, charge that they arrested you on?

A Oh, Lewd Conduct and fwo, ah, guns.

Q1:  Are you, ah, ex-felon?

A I'm an ex yeabh.

Q1: Oh, okay.

A Right, so she knew that too to say that. It wasn’t even my gun that's what really
hurt my feelings.

Q1: Okay.

A So, I'm on the streets, like, the last two weeks just smoking weed.

Q1: So why - why would she need to come up with some sort of an excuse to - to get
out of the relationship? Why - why do you think they would do something like
that?

A She knew, well we been both telling each other okay, the end, it's gonna be the
end. But | don't understand why she tried to get me so, like - like, | said even if

she wanted to tell the police okay, something happened with your daughter which
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is false. | -1 could a lived with that and got my shit and moved on on but, you
know putting some guns on me is gonna make my, you know, what | mean.

Q1. Yeah, | mean,

A it's ridiculous.

Q1t: Yeah.

A And then they told me, ah, like If you a felon and, you know, if you know that
guns in the house she's gonna report you a felon. She tells them that it's gun
‘cause she takes ‘em right to it - right where they are.

Q1. Mm-hm.

A And P'm telling ‘em | don't even live there, if there are guns in there.,

Q1: So she's an ex-felon too?

A Yeah.

Q1: Oh okay.

They didn't take her to jail they just took me to jail.

Q. Oh.
| don't know why they did that.

Q1:  Okay.

A 8o, like | said these last two weeks I've been - | had to calm down to turn myself
in just been smoking weed and crack mixed together, could not think.

Q1. When was the last time you - you used drugs?

A Every day, till tonight. | was fucking high when | saw the truck go by. | couldn’t
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believe that was my truck going by, You know, its kind a.
Wh - where were you when you saw the truck? So it's just coincidence that you
- that you saw it?
Yeah, 1 was driving through my old fucking neighborhood.
And you just happened to see it drive by huh?
|, ah, think | should be talking to a lawyer. | don't think it's gonna matter no way,
| don't believe my girl is dead. Can't believe this really happened like this. It
don't make sense to me, Oh.
You don't wanna talk to us anymore about it?
No, | don't care,
Leonard you don't have to talk to us but, it's pretty important for us to know why -
why this happened. And the only person that can tell us why this happened is
you. You know, | don't think you're a bad person, I'm sitting here and - and | just
only have known you for just a couple of minutes but, | could see the-the pain in
your face and how you're talking.
You know what fellows I'm 46 years old, I've seen you guys pulling up my record
before. | know the ins and outs of this, you know, | talked to you guys more than
| probably should havé but, my heart is hurting for Josie or [ would a clammed up
and said nothing.
| didn't say that.

That's all - that's all | wanna - | know it but you talking this all good cop and that
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ain’t gonna work with me.

Q1: Dude I'm not talking the good cop and | haven't even looked at your record.

A: Wall, I'm just saying it's not good. | claimed it's not healthy and hers not either,
ah, it is what it is man | hut.

Q1: But I'm being completely truthful. | mean we can go on what the video shows,
what the witnesses say, but the only person that can tell me what happened out
there or the reason why it happened is you. This isn’t a good cop bad cop, |
could yell and scream and cuss at you.

A Mmm,

Q1: But I'm an adult, you're an aduit,

A; Mm-hm. Yeah.

Q1: Right?
A Yeah, but.
Q1: | mean you do realize it was a parking lot full of a bunch of people, right.

A Um, not really.

Q1: It's Walgreens you gotta know there's video surveillance,

A | know, wall | wouldn't know.
Q1:  Huh?
A Oh,

Q1:  You know, what I'm saying?

A | know there's video.
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m - I'm not trying to play a - I'm not trying o play a game on you,
| understand there's surveillance but, | was, like, | didn't really.
[ know.
Check ‘em to see if they do work.
There's two people standing right there.
Huh?
There was two people standing right on the sidewalk when all this happened.
Dude | was so high | didn't see | didn't - | don't, oh.
But we're not trying to play a game here with you.
I'm in a fucking bad dream. My girl wasn't supposed to die man. Never, thought
that ever.
Well, no, | can't - | can't actually ask you anymore questions, until - unless you
want to - unless you want to continue talking to us so.
And you don't have to yeah. But we're not here to play games with you and, fike
| said the only person that can tsll us why this happened is you.
A sickness. Josle fucking meant everything to me, | don't know why. Ah, Oh not
only Josie | don't belleve you guys dldn’t tell me | fucking killed somebody. As
bad as my shit Is in my life, | don't fucking Kill,
Well we're not lying unfortunately, | wish we were but, that is not something that
we're - that we're lying about.

Oh. The rest of my life is done.
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Well and that's one of the reasons - that's one of the reasons why Detective
Embrey is -~ he's trying to explain that, you know, this is an opportunity for you to
explaln, you know, hey I - 1 didn’t mean this to happen or whatever or what - | - |
have no idea what you wanna say. But, ah, you know, this is an opportunity now
if you, ah, if you decide you wanna walt for your attorney. | mean, you know,
how it works you sald you've been through this before, you know. I'm pretty sure
| know what an attorney will tell you. The aftorney will probably say don't say
anything.
Mm-hm.
8o, um, it - it
| think | been saying too much as It is.
Well, | guess that depends on what you want to accompiish. Where you wanna
end up, what you wanna do.
Man nothing | say is gonna bring her back.
Yeah you're right.
[t doesn't really matter.
None - none of it will bring her back that is true, ah, none of it will bring her back
no matter what you say.
Right
Ab, it's not gonna bring her back.

Oh,
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it's just really - it's just | guess it's just it ends up being what kind of a man are
you, you know, how do you want to leave this. That's - that's really where it ends
up, you know, Detective Embrey’s got video, he's got withesses, um, you khow.,
What kind of a manam [? [ turned myself in, | mean | gave (unintelligible).

Yep you're right about that, That says - that says a Iot, that definitely says & lot
about you, so.

What a predicament.

And | do not doubt that at all foo.

But you - you know - you know, you been through the system you're gonna deal
with the people,

What a game.

That are gonna be making declslons about what's gonna happen Is gonna want
to know what you were thinking and why this happened. You know that. Hey I'm
not bullshitting you, I'm not playing the mister nice guy.

Yeah everybody wanna know why, | mean you have to tell ‘'em what they wanna
know,

No but there are gonna be some people making decisions about what's gonna
happen.

Yeah., Well it's up to you | mean you - you however you wanna leave it.
Whatever you wanna | mean, this is your chance - you make, this is your chance

to take care of this however you want to take care of it.
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Ah.
You know.
Yeah,
And | guaran- | guarantee you you're not gonna have another opportunity to do
this.
To do what, tell 'em my side?
Yeah. To talk to - to tell us what happened.
| tell him and that shit gonna come all out in court,
Well maybe it might - it might.
It's - it's not gonna change the way we treat you, Whether you talk to us or
whether you don't. I'm not gonna start yelling and playing like the mister bad
cop. This is what you see is what - wha we are,
Mm-hm,
You're a man, you turned yourself in, you know, I'm gonna treat you with the
respect that you're treating me. So is Detective Wilson.
You know | can't believe how this guy treated me when | had fucking murdered
somebody he didn't even tell ms,
Who me?
Yeah.
Oh not telling you?

No just still the way you treated me after you knew. 1didn’t even know she was
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gone.

That's how we treat everyons.,

Yeah, | mean you're a human heing.

I'm a murderer,

But you're a human being no matter what, you know.

Everyone deserves common decancy.

Oh fuck. 1 didn't mean to, | did not mean to.

Well that's what we'd like to talk to you about. But, if you don'’t - if you don't want
to, just, you know, just let us know and we'll, you know, we're not gonna ask you
anymore - any questions until you fsel comfortable that you wanna talk to us, so,
um.

it's entirely up to you.

Yeah,

And it's not gonna change - like 1 said how we treat you.

Well, can | just go to jail lay down.

You don't wanna talk to us, that's exactly what's gonna happen.

it will be a while, ‘cause we've got some paperwork we gotta fill out, Butit's - it's
gonna - that's - that's what's gonna happen, you're gonna end up at jail so.

it won't be too long though okay. And if you need more water you definitely let us
know or whatever. All right, do -you have any questions for us?

| don't even know why it happened. | just snapped obviously, | didn’t wanna kill
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Josie. Oh. Oh.
This is probably the hardest thing you're ever gonna have to go through in your
entire life. It took a lot of courage to do what you did, to turn yourself in.
| didn’t even have any inkling (unintelligible). It was fucking, like, a fucking
dream, .I was so high | swear. | was so fucking high and fucked up | don't know
man | was just‘getting out a control.
Well, those are the kinda questions that we would like to ask you. You know.
Things like, you know, what - what led up to - what led up to this. What kind of
state of mind were you in, what kind of state of mind was she in, you know, all
these kinds of things. | know you're probably exhausted, you know, especially if
you've been on the street for an extended period of time. So, hm, you wanna -
you wanna hold off?
Hold off what?
Hold off on talking to us?
Yeah I'm just ready to go into jail man.
Okay, um, we - like | said we've got some paperwork to fill out, so we're gonna
do that. Um, we're gonna bring in a set of handcuffs | just want, we're gonna
handcuff one, just one hand to - to the, ah, to the table here, ah, 'cause you are
under arrest, for Murder - Murder with a Deadly Weapon. Okay, um, so. Do you
need to use the restroom or anything Leonard?

Ah, no I'm good.
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Q: Okay you got - you've got a little bit of water left if - if you run out, you nesd some
more just let us know. We'll be glad to get you some more water, okay.

Q1: Do you have any questions for me, I'm - I'm gonna be leaving and I'm probably
the one person that can answer some questions for you if you have any.

A Ah, | don't even wanna ask the stupidest question of all,

Q1:  Nothing's a stupid question man,

A.  Youguys.

Q1. Look at me nothing's a stupid question.

A You guys sure she's gone - she's gone they couldn’t operate or nothing?

Q1. Leonard and I'm sorry to say this, we're not running a game on you, she Is dead.
Okay.

A What the fuck, it - that can’t be no.

Q1. You need anything else Leonard?

A Oh my God. Oh, fuck,

Q: | talked to the Detective that was at the hospital and it's - it's for sure, she was -
she was stabbed a - a lot. She had numerous stab wounds that caused her
death so.

Q1:  Are you gonna - are you gonna use the tissues, there's some, ah, tissue there do
you wanna take a few out just in case or.

A Take ‘'sm.

Q1. Go ahead and take 'em okay. All right, all right Leonard 'm just gonna go grab a
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set of handcuffs and then 'l be right back okay.

A Oh,

Q1: Right or left, do you care? Wanna use this one, okay.

A Or is this one closer to.

Q1. Doesn't matter whatever, whichever one.

A Oh shit.

Q1: Okay be careful about, ah, ‘cause when you kinda move it around, it could
tighten up on you ckay.

A Get tight, Oh my God,

Q1:  All right, is that okay?

Q: | think you got something under there.

Q1:  All right, if you need anything push the holler okay.

A.  Ah,

Q. Hey Leonard we're just about done with the paperwork, ah, I've got - I've got two
questions that | need to ask you but | can't ask you without your permission.
Would you be willing to at least let me ask you two questions without your
aftorney here? |

A: That don’t mean I'm gonna answer ‘am.

Q: Yeah | understand but, I'm - I'm not even supposed to ask you questions without
- If you ask for your attorney I'm not even supposed to ask you any questions.

So in order for me to even ask the questions, | need you to say yeah it's okay
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with me to do it without my attorney.

Start.

It's okay?

Start,

Okay two questions. The car that you were in, um, I'd like to know where that is
and the knife that was ussd, I'd like to know where that is, those two things. Are
those things that you would be willing to let me know where they are?

You know | told you all | was so high | don't even know.

You don't know what happened to ‘em, any - any guesses?

Just stabbed In circles.

You what?

Just got out and started walking.

Oh after you drove away, you got out somewhere and started walking? Okay.
The, ah, whose car was it? That's another question sorry,

Yeah you said two.

| said two - | said two sorry.

Ah, | was so high | don't remember. | know | didn't steal it ‘cause | had the key,
well | guess that don't mean. You just don't know, when you're smoking dope for
a week migserable about my living condition. So | - | was just fucking out of It,
Yeah.

Fuck | didn't want to kill her, | fucking kiited Josie,

Veoluntary Statement (Rev. 06/10)
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STATEMENT OF: LEONARD WOODS

Q:  Can | ask you another question, sorry I'm getting greedy. Would that be all right?

A Mm-hm.,

Q:  Youdon't have to answer it if you don't want to | just, would that be okay?

A Mm-hm.

Q: Um, what ty - do you know what type of car it was?

A Mm-mm | mean if they got video that should tell what kind of car it is,

Q:  Yeah we know - we know it's an older model, ah, four door but, ah, we think it's a
Ford but we don't really know. | don't know my vehicle types for older modsls
that well.

A Mm-hm,

Q:  So | was just wondering if you could help us out with that. No?

A | don’t remember.

Q:  You don't remember what kinda car it was?

A Hell no | don't even remember the (unintelligible) but, | know | wasn't fucking

dreaming.

Q:  Well | mean you knew enough to realize something bad had happened. Right, |
mean otherwise you wouldn't have approached the officers and sald | need to
turn myself In.

A Yeah | didn’t know that | did something that bad to her. | don't even know if |
would have turned myself in. if she.

Q:  Ifyou'd realized that she was dead? You don’t think you'd turn yourself in?

Voluntary Statement {(Rav. 06/10)
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STATEMENT OF: LEONARD WOODS
| didn’t say that, | don’t know what | - { - I'd it'd been a whole different feeling,
Yeah, it sure would have wouldn't it.

Oh. No. Oh.

Well, we work in Homicide and they don’t call us out unless somebody’s actually
dead so. it did happen, unfortunately.

| know but, | - | could a swore that | heard her talking when | left but, I'm not sure,
That's entire - that could be - that could be, but, ah, the injuries she sustained
were just too - too much for her to survive and as time passed it just got worse
and worse and worse until.

They didn’t get - they couldn't get to her infime?

They tried - they tried, you know, they actually transported her people there tried
to help her and stop the bleeding and stuff but, you know, | mean they tried.

| ain't never hurt Josie a day in my life.

I'm sorry?

| never hurt Josie a day in my life.

Oh you never hurt Josie okay. Well what made tonight different?

It seemed like it wasn't even real | don't.

Do you think you felt betrayed maybe?

Well more than that all kind - | was going through all kinda shit the last couple of
weeks,

Yeaah, hurt, pissed.

Valuptary Slatemenl {Rev. 06/10)
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STATEMENT OF: LEONARD WOQODS
Yeah, all of the above.
Yeah. '
Yeah not - not really pissed enough to get - man hurt her, make her think about
it. But not fucking kill Josie that's not fucking ah, its fucking hard man | can’t
even think if | can fucking stab my damn self. Anymore, I'd like to be able to hurt
or something. Oh,
Well it kinda looks like you kinda hunted her down, you know. That's what it

kinda looks like.

I just saw her car and fucking snapped.

Yeah but you, ah, | mean they weren't in the car when, | guess they were but

when they parked they both went inside right? And then you waited, So that's -

that's kind a, the part that makes it look bad for you is that kinda lying in wait is

what they call it. You know, lying in wait makes it look - makes it ook a lot worse
then, kinda just snapping.

The video makes you look really - really bad L_eonard.

Paperwork here all done?

Mm-hm.,

Okay. We done?

Do you wanna know, what the video, | can explain the whole entire video to you if
you want. And I'm not lying, I'll shoot it to you straight.

Please don't - please don’t - please don't,

Voluntary Statemeni {Rev. 06/i0)
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Q: That's why it's just so important for us to hear your side of it man ‘cause | can tell
you this.

Q1; Dld that tighten up on you?
Q:  Just not looking good.
Q1: Let me get that, ah, for the officers.
Q:  Well obviously, ah, we've got a few more questions we'd like to ask you but,
again we can't ask ‘em unless - unless we have your permission. So if we don't
have your permission, | guess we'll just go ahead and transport you to the jail
and get you booked then and all that, So, um, if - if we can ask you a few mors
questions we'd appreciate it if not then, you know.
I'm raady.
it's up to you,

I'm ready to go.

o 2 £ =

Ready to go. All right. Okay, nothing for us, no questions?
Q1:  Wanna bring him out and.

Q. Yeahlll,

Q1:  Just have him slt on the.

Q.  Okay.

Q1. Seat out here,

Q. So | don't have a key.

Q1. [I've got a key, But! don't know how to unlock It. Let's seeif | can -see [f| can

Voluntary Statemeant (Rov, 06M10)
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STATEMENT OF: LEONARD WOQDS
do this. Yeah It worked. Okay go ahead and stand up. Do you wanna finish
your water before, ah.

No, I'm okay.
You're okay. All right, go ahead and turn around and Detective Embrey wliil put |
that on you.

Do you know how to lock those. Sorry Leonard I'm not trying to hurt you or
anything okay.

What are you dolng?

Ah, let's walk these around.

Upslide down?

Yeah. Can you bend over a liitle bit more at the waist? There you go. Actualiy 1
think Patrol just wants to come in with their hooks. | don't think he's gonna act
up.

Man you got some hooks we can put on him?

Go ahead and stand up. 1D’s in there?

No just Il put his 1D in there. You okay?

I'm okay.

Just kinda pinch for a second. Okay. Hey don't seal up his property there's this
dime that fell out of his things.

Okay.

Ah.

Voluniary Slatemen! (Rev. 06/10)
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Q:  You done with this Leonard?
A Mm-hm.
Q1. I'll throw it away okay?
THIS VOLUNTARY STATEMENT WAS COMPLETED AT 400 S. MLK BLVD, ON THE
6™ DAY OF AUGUST, 2015 AT 0218 HOURS.
BE:Nettranscripts

15V0825
B8644e@08/20/15 — 1548 hours

Volunlary Staterment (Rav. 06/10)
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Case 2:15-cr-00106-JAD-CWH Document 76 Filed 02/19/16 Page 1 of 7

P

UNITED STATES DISTRICT COURT

2 DISTRICT OF NEVADA
3 |
4 | United States of America, 2:15-cr-00106-JAD-VCF
5 Plaintiff Order Sustaining Objections, Adopting
Report and Recommendation in Part,
6 v. and Granting in Part and Denying in
Part Motion to Suppress
7{ Larry Loucious,
[ECF 21, 59, 64]
8 Defendant
'
10 Larry Loucious stands charged with one count of being a felon in posscssion of a firearm,’
11 || Loucious moves to suppress the revolver that was recovered from a car that he was riding in during a

12 || March 2015 traffic stop and his statement about the gun.* He argues that police lacked probable
13 “ cause to search the car® and that the detective’s Miranda warnings were insufficient’ Following an

14 || evidentiary hearing, Magistrate Judge Hoffinan issued a report recommending that [ deny Loucious’s

15 || motion in its entirety,” Loucious objects.” Having reviewed the objected-to portions of Magistrate
16 “ Judge Hoffman’s findings and conclusions de novo, 1 sustain Loucious’s objections, adopt
17 | Magistrate Judge Hoffman’s findings and conclusions to the extent they are consistent with this

18 |[ order, deny Loucious’s motion to suppress the gun, and grant his motion to suppress his statements.

19

|

21

22

- “ ''ECF 1.

94 2 ECF 21 (motion to suppress); ECF 41 (supplement to motion to suppress).
25| *ECF 21 at 3.

26 “ * ECF 41 at 2-3.

27| *ECF 59.

28|l ¢ RCF 64.
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Background
A, The search of the vehicle and Loucious’s interrogation

On March 28, 2015, Las Vegas Metropolitan Police Departiment (Metro) Officer P. Sherwood
was patrolling near the intersection of Michael Way and Eugene Avenue in Las Vegas, Nevada,
when he clocked a Jeep driving 42 mph in a 25 mph zone.” Officer Sherwood activated his
motorcycle’s patrol lights and siren; the Jeep promptly pulled over.’ Officer Sherwood testified that
when he approached the driver’s-side window, he smelled marijuana emanating from inside.” Three
men and one woman sat inside.'"” Loucious sat in the backseat on the driver’s side.

Officer Sherwood obtained a driver’s license, proof of insurance, and registration from the
driver."" A records check revealed that the driver had outstanding arrest warrants.”” Planning to
arrest the driver because of the warrant and to search the Jeep because it smelled like marijuana,
Officer Sherwood called for back-up and requested identification from each of the passengers."

Back-up Officer Zachary Davis arrived moments later, and Officer Sherwood gave him the
passengers’ 1.D.s so that Davis could run them. The records check revealed that Loucious also had

an oufstanding arrest warrant."

The officers removed everyone from the Jeep and placed Loucious
and the driver under arrest on their outstanding warrants,"”

Officer Sherwood then searched the Jeep and discovered a revolver in the backseat where

"ECF 59 at 1-2.
‘Id.

> Id.

' Id.

" Id.

2 1d

P Id.

“Hd.

B,
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Loucious had been sitting. The officers obtained a warrant and seized the gun. Before interrogating
Loucious, a third officer, Detective Costello, read Loucious his rights:
You understand you have the right to remain silent, You understand
that anything you say can be used against you in a court of law, You
have the right to the presence of an attorney during questioning and if
you cannot afford an attorney, one will be appointed before
questioning. Do you understand those rights?'®
Loucious then admitted that he had touched the gun a few days earlier.'” Loucious now moves to
suppress the gun and his statcments. ™
B. Magistrate Judge Hoffman’s report and recommendation and Louctous’s objections
Magistrate Judge Hoffinan recomimends against suppressing the gun because, as a passenger
with no ownership or possessory interest in the Jeep, Loucious lacks standing to challenge the
search.” Magistrate Judge Hoffman also concluded that the 23-minute delay from the time the
vehicle was stopped until Loucious was arrested (based on the outstanding warrant) was reasonable
under the circumstances.” Finally, he recommends against suppressing Loucious’s statements
because the entirety of the warnings given to Loucious sufficiently conveyed his Miranda rights.”
Loucious does nof object to the magistrate judge’s recommendation against suppressing the
gun. But he does maintain that the Miranda warnings given to him were insufficient: they did not

convey his right to consult with counsel before questioning, only that he had a right to have an

attorney present during questioning.®

' ECF 59 at 6. The warning is memorialized in the transcript of Loucious’s interview and not in
dispute; see also ECF 42-2 (Metro’s standard warning),

" 1d

" ECF 21; ECF 41.
Y Id. at 4,

2 Id. at5.

2 Id. at 8.

2 ECF 64 at 2.
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Discussion
A. Standards of review

A district court reviews objections to a magistrate judge’s proposed findings and
recommendations de novo.”? “The district judge may accept, reject, or modify the recommendation,
receive further evidence, or resubmit the matter to the magistrate judge with instuctions.” The
standard of review applied to the unobjected-to portions of the report and recommendation is left to
the district judge’s discretion.”® Local Rule IB 3-2(b) requires de novo consideration of specific
objections only.** Because Loucious does not object to the magistrate judge’s recommendation
against suppressing the gun, I adopt that portion of the report and recommendation without review.
But [ review de novo Magistrate Judge Hoffman’s determination that the warnings Loucious
received reasonably advised him of his Mirgnda rights.

B. Detective Costello’s Miranda warnings did not reasonably convey Loucious’s right to
consult with counsel before questioning,

In Miranda v. Arizona, the Supreme Court prescribed four warnings that must be givento a
suspect before custodial interrogation in order for the government to admit the suspect’s statements
in its case in chief’

[A suspect] must be warned [before] questioning (1) that he has the
right to remain silent, (2) that anything he says can be used against him
in a court of law, (3) that he has the right to the presence of an

attorney, and (4) that if he cannot afford an attorney on¢ will be
appointed for him [before] any questioning if he so desires.”

B United States v. Reyna-Tapia, 328 F.3d 1114, 1121-22 (9th Cir, 2003) (a “district judge must
review the magistrate judge’s findings and recommendations de novo if ebjection is made, but not
otherwise,”(emphasis added)).

*1d.

7}

% See Nevada L.R. IB 3-2(b) (requiring de novo consideration of specific objections only); Carillo v.

Cate, 2009 WL 2575888, at *1 (8.D. Cal. Aug. 17, 2009} (noting that “generalized objections” do
not require de novo review).

21 Miranda v. Arizona, 384 U.S. 436 (1966).

Page 4 of 7
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A valid waiver of a defendant’s Miranda rights requires that the suspect be informed both
that (1) he has the right to have counsel present during questioning, and (2) that he has the right to
consult with counsel before that questioning.®® Rigid adherence to the Miranda formulation is not
required as long as “the warnings reasonably ‘convey to a suspect his rights as required by
Miranda.””® The absence of specific language does not render a warning inadequate if the omitted
right may “be inferred from the warnings actually given.™® But if the “combination” of the warnings
“is in some way affirmatively misleading” and makes “such an inference less readily available,” the
warnings may be deemed inadequate.’’ The question here is whether Detective Costello’s
warnings—"[y]Jou have the right to the presence of an attorney during questioning and if you cannot
afford an attorney, one will be appointed before questioning’*—when read together, adequately
conveyed Loucious’s Miranda rights,

One of Miranda’s central tenets is “that an individual held for interrogation must be clearly
informed that he has the right to consult with a lawyer . .. ™ In People of Territory of Guam v,
Snaer, the Ninth Circuit held that Guam’s form warning: “you have a right to consult with a lawyer
and to have a lawyer present with you while you are being questioned” sufficiently notified the

suspect of his right to counsel.* The panel reasoned that “the first part of thle] sentence read in the

context of the latter half of the sentence” adequately conveyed “notice of the right to consult with an

% California v. Prysock, 453 U.S. 355, 359 (1981); People of Territory of Guam v, Snaer, 758 F.2d
1341, 1342 (9th Cir. 1985) (citing United States v. Noti, 731 F.2d 610, 614~15 (9th Cir. 1984)).

2 Florida v. Powell, 559 U.S. 50, 60 (2010) (quoting Duckworth v. Eagan, 492 U.8. 195, 203
(1989)).

* United States v. Connell, 869 F.2d 1349, 1352 (9th Cir. 1989).
M id.
2 ECF 59.

B Miranda, 384 U.S. at 471 (emphasis added); accord Powell, 559 U.8. at 53 (quoting Miranda, 384
U.S. at 471),

1.

Page S of 7
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before questioning,

person could infer that the right extends to all stages—before, during, and after questioning. Bui the

be present.”’ Adding “and if you cannot afford an attorney, one will be appointed before

an attorney standing by during questioning. If anything, this additional language suggests that the

17 “ the pre-questioning phase of the process.™

Case 2:15-¢cr-00106-JAD-CWH Document 75 Filed 02/19/16 Page 6 of 7

attorney before questioning,™’ even though it did not explicitly warn him of that right. But the panel
cautioned that, though the warning “me[t] the minimum requirements of the Constitution, it would
not be amiss for Guam to revise its form to more clearly warn of the right to consult with counsel
116

Unlike Snaer, Loucious was not advised he had any right to consult with counsel at all; he
was just told that he had “the right to the presence of an attorney during questioning”™ and that, if he
could not “afford an attorney[,] one [would) be appointed before questioning.” Had the warning

simply said “you have the right to the presence of an attorney,” I might conclude that a reasonable

language here is morc limiting: it advised Louciovs that he had the right to the presence of an

attorney “during questioning,” suggesting that “during questioning” is the only time the attorney may

questioning” did nothing to suggest Loucious’s right to an attorney was broader than merely having

attorney could be appointed immediately before questioning for the sole purpose of being present

during questioning, and it prevents the reasonable inference that the right to an attorney extends to

¥ Id.
*Hd.

37 “Iy order to be valid, a Miranda warning must convey clearly to the arrested party that he . . .
possesses the right to have an attorney present prior to and during questioniing.” United States v. San
Juan-Cruz, 314 F.3d 384, 388 (9th Cir. 2002) (emphasis original).

% Other judges in this district have similarly found that the absence of the right-to-consult-before-
questioning warning rendets Miranda warnings inadequate. See United States v. Chavez, 111 F.
Supp. 3d 1131, 1146 (D. Nev. 2015) (finding verbatim warning defective and suppressing
statement); United States v. Toliver, 480 F. Supp. 2d 1216, 1241-42 (3. Nev. 2007) (holding that
“Miranda is not satisfied by simply advising the defendant that he has the right to counsel, without
also advising him that he has the right to consult with counsel prior to questioning or to have counsel|
present during questioning” and suppressing statements). Buf see United States v. Waters, 2016 WL
310738, *7 (D. Nev. Jan. 26, 2016) (denying suppression motion that challenged the same language
rejected in Chavez and reasoning, “defendant would be able to grasp the substance of what he was
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Because Loucious was not advised that he had a right to consult with a lawyer before
questioning—and because that right could not have been inferred from the warnings given—1I grant
Loucious’s motion to suppress his custodial statements.

Conclusion

Accordingly, IT IS HEREBY ORDERED that defendant’s objections to the magistrate
judge’s report and recommendation [ECF 64] are SUSTAINED; the magistrate judge’s report and
recommendation [ECF 59] is ADOPTED to the extent it is consistent with this order; and
defendant’s motion to suppress [ECF 21] is DENIED in part and GRANTED in part. The
government may not introduce Loucious’s custodial statements in its case in chief.

DATED Febrvary 19, 2016

Jennifer A, Dorsey
United States District Jtidge

told—that he had the right to appointed counsel if he could not afford a lawyer and that right exists
both before and during questioning.”).
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PHILIP J. KOHN, PUBLIC DEFENDER m i*kﬁ“‘“‘"’

NEVADA BAR NO. 0556

309 South Third Street, Suite 226 CLERK OF THE COURT
Las Vegas, Nevada 89155

(702) 455-4685

Attorney for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, )

Plaintiff, % CASE NO. C-15-309820-1

V. % DEPT. NO. XII
LEONARD RAY WOODS, )) DATE: 3/29 ,2016
) TIME: 8:30 a.m.
Defendant. %

MOTION TO COMPEL PRODUCTION OF DISCOVERY

COMES NOW, the Defendant, LEONARD RAY WOODS, by and through JULIA
M. MURRAY and JORDAN S. SAVAGE, Deputy Public Defenders and hereby requests that this
Honorable Court compel production of discovery as outlined below.

This Motion is made and based upon all the papers and pleadings on file herein, the
attached Declaration of Counsel, and oral argument at the time set for hearing this Motion.

DATED this _15" day of March, 2016.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By:_/s/ Julia Murray By:_/s/ Jordan Savage
JULIA M. MURRAY, #10939 JORDAN S. SAVAGE, #5480
Deputy Public Defender Deputy Public Defender
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DECLARATION

JULIA M. MURRAY makes the following declaration:

1. I am an attorney duly licensed to practice law in the State of Nevada; I am

the Deputy Public Defender assigned to represent the Defendant in the instant matter.

I declare under penalty of perjury that the foregoing is true and correct.
53.045).
EXECUTED this _15" day of March, 2016.

/s/ Julia Murray
JULIA M. MURRAY

(NRS
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I. STATEMENT OF FACTS

Defendant Leonard Woods is charged with Murder with Use of a Deadly Weapon (First
Degree), four counts of Peeping or Spying Through a Window, Door or Other Opening of a
Dwelling of Another While in Possession of a Recording device, two counts of Capturing an
Image of the Private Area of Another, Open and Gross Lewdness and Ownership or Possession of
Firearm by Prohibited Person. The charges are alleged to have occurred over approximately a six
month timeframe on six different dates — March 9, 2015; March 10, 2015; March 23, 2015; April
21, 2015; July 17, 2015; and August 5, 20135.

II. POINTS AND AUTHORITIES

A, PROSECUTORS ARE REQUIRED TO DISCLOSE BOTH INCULPATORY AND
EXCULPATORY INFORMATION PRIOR TO TRIAL.

1. Prosecutors must disclose inculpatory evidence.

Nevada Revised Statute 174.235 requires disclosure of:

1. Written or recorded statements or confessions made by the defendant, or any
written or recorded statements made by a witness the prosecuting attorney
intends to call during the case in chief of the state, or copies thereof, within the
possession, custody or control of the state, the existence of which is known, or
by the exercise of due diligence may become known to the prosecuting
attorney.

2. Results or reports of physical or mental examinations, scientific tests or
scientific experiments made in connection with the particular case, or copies
thereof, within the possession, custody or control of the state, the existence of
which is known, or by the exercise of due diligence may become known, to the
prosecuting attorney.1

3. Books, papers, documents, tangible objects, or copies thereof, which the
prosecuting attorney intends to introduce during the case in chief of the state
and which are within the possession, custody or control of the state, the

'"This includes medical data/imaging/films/reports and/or slides, histological, colposcopic, or otherwise. The Sixth
Amendment’s right to counsel obligates defense counsel to conduct “an adequate pre-trial investigation into [ ]
medical evidence.” Gersten v. Senkowski, 426 F.3d 588, 605 (2d Cir. 2005). This duty includes obtaining and
reviewing pertinent medical imaging such as colposcopic slides, even when the State’s medical expert has opined that
the medical examination(s) reveal no significant findings or are otherwise “normal.” Id. at 605, 607-10 (“If a medical
examination of the alleged victim failed to reveal any evidence clinically indicative of sexual penetration, that failure
would constitute strong affirmative evidence that forced sexual penetration did not occur.”). Thus, the discovery
obligation(s) set forth in NRS 174.235(2) require prosecutors to disclose otherwise invasive physical imaging and/or
testing..
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existence of which is known, or by the exercise of due diligence may become
known, to the prosecuting attorney.

a. Prosecutors must disclose all inculpatory evidence, regardless of whether
the material is intended for use in the government’s case in chief.

Prosecutors may not lawfully withhold inculpatory material and information from the
defense simply because they do not intend to present the material or information during the

government’s case in chief, State v. Harrington, 9 Nev. 91, 94 (1873); People v. Carter, 312 P.2d

665, 675 (Cal.1957); People v. Bunvard, 756 P.2d 795, 809 (Cal. 1988). Any holding to the

contrary would allow prosecutors to engage in unfair surprise by withholding inculpatory material
from the government’s case in chief, only to surprise the defense by using it in rebuttal.
b. NRS 174.235 requires disclosure of all statements made by a defendant,

regardless of whether the statement(s) are reduced to writing and/or
recorded.

Notably, while NRS 174.235 obligates prosecutors to disclose a defendant’s written or
recorded statements, fundamental fairness requires the statute extend to any unrecorded oral
statement(s) and/or any statement(s) for which a defendant can be held vicariously liable. Courts
have recognized the “fundamental fairness” involved in “granting the accused equal access to his

own words, no matter how the Government came by them.” U.S. v. Caldwell, 543 F.2d 1333,

1353 (D.D.C. 1974). This fairness should extend not only to written or recorded statements, but
unrecorded oral statements as well as those for which a defendant can be held vicariously liable.
Under NRS 51.035(3)(a)-(e), a defendant can be held vicariously liable for a statement made by a

third party.” See also Fields v. State, 220 P.3d 709 (2009) (cvidence of defendant’s silence

following wife’s complaint that she was in jail because of his conduct admissible as an adoptive

admission). Thus, NRS 174.235 should be construed to include within the definition of a

> NRS 51.035(3)(b), which excepts from the definition of hearsay a “statement offered against a party” that is “[a]
statement of which [the party against whom it is offered] has manifested his adoption or believe in its truth.”

4
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defendant’s “statement’ both unrecorded oral statements as well as those for which he/she can be
held vicariously liable.

¢c. NRS 174.235 requires disclosure of any/all rough notes prepared in
connection with the investigation.

Raw notes made by any law enforcement officer or other prosecution agent in connection
with the investigation must be disclosed to the defense. Notably, this does not include information

amounting to work product. In Hickman v. Taylor, 329 U.S. 495, 508-11 (1947), the U.S.

Supreme Court recognized the privileged nature of discussions relating to the preparation of a case
of trial.” The “work product doctrine’ announced in Hickman shelters not only material generated
by an attorney in preparation for trial, but by his/her agent, as well:

At its core, the work product doctrine shelters the mental processes of the attorney,
providing a privileged area within which he can analyze and prepare his client’s
case. But the doctrine is an intensely practical one, grounded in the realities of
litigation in our adversary system. One of those realities is that attorneys often
must rely on the assistance of investigators and other agents in the compilation of
materials in preparation for trial. It is therefore necessary that the doctrine protect
material prepared by agents for the attorney as well as those prepared by the
attorney. Moreover, the concerns reflected in the work-product doctrine do not
disappear once trial has begun...

U.S. v. Nobles, 422 U.S. 225, 238-39 (1975).

Codifying this, NRS 174.235(2) exempts from discovery by a criminal defendant:

(a) An internal report, document or memorandum that is prepared by or on
behalf of the prosecuting attorney in connection with the investigation or
prosecution of the case.

7 “In performing his various duties, however, it 1s essential that a lawyer work with a certain degree of privacy, free
from unnecessary intrusion by opposing parties and their counsel... Proper preparation of a client’s case demands that
he assemble information, sift what he considers to be the relevant from the wrrelevant facts, prepare his legal theories
and plan his strategy without undue and needless interference... This work 1s reflected, of course, in interviews,
statements, memoranda, correspondence, briefs, mental impressions, personal beliefs, and countless other tangible and
intangible ways — aptly... termed... as the ‘work product of the lawyer.” Were such materials open to opposing
counsel on mere demand, much of what is now put down in writing would remain unwritten. An attorney’s thoughts,
heretofore inviolate, would not be his own. Inefficiency, unfairness and sharp practices would inevitably develop in
the giving of legal advice and in the preparation of cases for trial. The effect on the legal profession would be
demoralizing. And the interests of clients and the cause of justice would be poorly served.” 1d.
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(b) A statement, report, book, paper, document, tangible object or any other
type of item or information that is privileged or protected from
disclosure or inspection pursuant to the constitution or laws of this state
or the Constitution of the United States.

Accordingly, only raw notes generated by, or on behalf of, the prosecutor are exempted from
disclosure. Any other raw note(s) compiled during the investigation of this matter must be turned
over pursuant to the disclosure obligation conferred by NRS 174.235 or, in the case of exculpatory

material, Brady v. Maryland, infra.

d. Prosecutors must disclose exculpatory evidence as required by the U.S.
and Nevada Constitutions.

The United States and Nevada Constitutions require disclosure of all exculpatory evidence

of which prosecutors are in actual or constructive possession prior to trial. U.S.C.A. V, VI, XIV;

Nev. Const. Art. 1, Sect. 8; Brady v. Maryland, 373 U.S. 83 (1963); Kyles v. Whitley, 514 U.S.

419, (1995); Jimenez v. State, 112 Nev. 610, 618 (1996) (“It 1s a violation of duc process for the

prosecutor to withhold exculpatory evidence, and his motive for doing so is immaterial....The
prosccutor represents the state and has a duty to scc that justice is done in criminal prosccution.”).
This means prosecutors must turn over material evidence that is favorable to the defendant. U.S. v.
Bagley, 473 U.S. 667, 675 (1985). Material evidence is evidence that is logically connected with

the facts of consequences or the issues in the case. Wyman v. State, 217 P.3d 572, 583 (Nev.

2009). The rule applies regardless of how a prosecutorial agency structures its overall discovery

process. Strickler v. Greene, 527 U.S. 263, (1999).

i. ‘Favorable evidence’ includes impeachment information.

The Due Process Clause of the Fifth and Fourteenth Amendments require that the State

disclose “any information about its witnesses that could cast doubt on their credibility.” U.S. v.

Jennings, 960 F.2d 1488, 1490 (9th Cir. 1992); see also U.S. v. Bagley, supra, 473 U.S. 667

(1985). Accordingly, ‘favorable evidence’ includes impeachment information pertaining to any/all
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government witnesses. Giglio v. U.S., 405 U.S. 150, 154 (1972); Youngblood v. West Virginia,

547 U.S. 867 (U.S. 2006); U.S. v. Bagley, supra, 473 U.S at 676 (requiring disclosure of all

impeachment evidence).

a. Cooperation agreements and benefits.

Impeachment evidence includes any/all cooperation agreement(s) between a government

witness and prosecutors. Giglio v. U.S., 405 U.S. 150, 154 (1972) (requiring disclosure of

cooperation agreement between government witness and prosecutors). It also includes benefits

provided to a state witness, regardless of whether an explicit deal is outlined. Browning v. State,

120 Nev. 347, 369 (2004). It is the witness’ own anticipation of reward, not the intent of the

prosccutor, which gives rise to the required disclosure. Moore v. Kemp, 809 F.2d 702, 726, 729-30

(11th Cir. 1987), cert. denied, 481 U.S. 1054 (1987); Duggan v. State, 778 S.W.2d 465, 468 (Tex.

Crim. App. 1989) (Agreements need not be express or formal arrangements, and understanding
merely implied, suggested, insinuated, or inferred to be of possible benefit to witness constitutes
proper material for impeachment). And ‘benefits’ are not limited to agreement made in relation to

the specific case at issue. Jimenez v. State, 112 Nev. 610, 622-23 (1996). For example,

prosccutors must disclose evidence that a witness acted as a paid informant on one or more

occasions. State v. Bennett, 119 Nev. 589, 603 (2003).

Finally, ‘benefits’ can include, but are not necessarily limited to, travel and/or lodging
benefits, as well as counseling, treatment, or other assistance, including immigration assistance of
any kind, whether actual or anticipatory. This 1s rclevant to issues regarding possible bias,

credibility, and motive to lie, all of which constitute impeachment evidence. See Davis v. Alaska,

415 U.S. 308 (1974).
/)

11/
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b. Criminal histories.

Impeachment material includes evidence rclating to a witness’ criminal history. Briggs v.
Raines, 652 F.2d 862, 865-66 (9th Cir. 1981) (under Brady, rap sheets useful to prove a witness’
history or propensity for a relevant character trait should be produced). This encompasses

information that is more than ten (10) years old. See Moore v. Kemp, 809 F.2d 702 (9th Cir.

1987) (entire criminal record should be disclosed). It further includes criminal history information
maintained by law enforcement agencies other than the Las Vegas Metropolitan Police
Department”, such as the federal government’s National Crime Information Center (“NCIC”)
database.’ See also FN 2, supra.

c. Evidence contradicting statements of government witnesses.

Impeachment evidence encompasses prior statements and/or other evidence that contradicts
government witnesses.  Accordingly, prosecutors must disclose prior inconsistent statements by

key government witnesses. Lay v. State, 116 Nev. 1185, 1199 (2000). Prosecutors must also

*See Odle v. U.S., 65 F. Supp. 2d 1065 (N.D. Cal. 1999), rev’d on other grounds by Odle v. Woodford, 238 F.3d 1084
(9" Cir. 2001), (holding that .. .knowledge may be imputed to the prosecutor, or a duty to search may be imposed, in
cases where a search for readily available background information is routinely performed, such as routine criminal
background checks of witnesses.” Id. at 1072 (citations omitted) (emphasis added); U.S. v. Perdomo, 929 F.2d 967
(3" Cir. 1991) (adopting 5™ Circuit’s rationale in requiring government to obtain complete criminal history on
prosecution witness(es)); Martinez v. Wainwright, 621 F.2d 184, 187-89 (5th Cir. 1980) (defendant entitled to criminal
records of state-government witnesses, including data obtainable from the FBI; prosecutor’s lack of awareness of
alleged victim’s criminal history does not excuse duty to obtain and produce rap sheet); U.S. v. Thornton, 1 F.3d 149
(3" Cir. 1993) (prosecutor charged with producing impeachment evidence actually or constructively in his possession
as ‘“‘prosecutors have an obligation to make a thorough inquiry of all enforcement agencies that had a potential
connection with the witnesses...”). But c¢f. U.S. v. Blood, 435 F.3d 612, 627 (6™ Cir. 2006) (no Brady violation where
prosecutor did not produce to the defense the printout of the NCIC check but disclosed that the witness in question had
no criminal history; “the Government is only required to disclose its informant’s criminal history if he has one”).

> Federal law permits disclosure of NCIC information under similar circumstances. 28 C.F.R. Chapter 1
addresses the U.S. Dept. of Justice and Criminal Justice Information Systems. 28 C.F.R. Sec. 20.33 sets forth the
instances m which NCIC information may be disclosed. It provides for NCIC disclosure *“...(1) To criminal justice
agencies for criminal justice purposes...” 28 C.F.R. Sec. 20.3(g) defines criminal justice agencies as: “...(1) Courts;
and [other entities set forth in that section].” Additionally, 28 C.F.R. Sec. 20.3 defines the “[a]dministration of
criminal justice” to include the “performance of any of the following activities . . . adjudication . . . .” Therefore, the
C.F.R. authorizes prosecutors to access and disclose NCIC data pursuant to Court order as part of a criminal case
adjudication.
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disclose statements and/or evidence that contradict(s) the testimony of other government

witness(es). Rudin v. State, 120 Nev. 121, 139 (2004).

d. Confidential records.

A witness can be attacked by “revealing possible biases, prejudices, or ulterior motives of
the witnesses as they may relate directly to the issues or personalities on the case at hand. The
partiality of a witness is...always relevant as discrediting the witness and affecting the weight of

his testimony.” Davis v. Alaska, supra, at 354; See also Lobato v. State, 120 Nev. 512 (2004)

(discussing the “nine basic modes of impeachment.”) Accordingly, impeachment evidence can
derive from otherwise privileged and/or confidential material. When this occurs, the privileged
and/or confidential nature of the material at i1ssue must yield to a defendant’s constitutionally

secured right to confront and cross-examine those who testify against him. Davis v. Alaska, supra,

at 356 (statc’s interest in maintaining confidentiality of juvenile records must yicld to defendant’s

right to cross examine as to bias); see also U.S. v. Nixon, 418 U.S. 683, 713 (1974) (generalized

assertion of privilege must yield to demonstrated, specific need for evidence in a pending criminal
case).. Thus, prosecutors must obtain and disclose privileged/confidential records pertaining to

government witnesses when the records contain information bearing on witness credibility.

This includes mental health records. See U.S. v. Lindstrom, 698 F.2d 1154, 1166-67 (11th

Cir. 1983) (requiring disclosure of government witness” mental health records); U.S. v. Robinson,

583 F.3d 1265, 1271-74 (10th Cir. 2009) (requiring disclosure of material portions of confidential

informant’s mental health records); Wyman v. State, 125 Nev. 592, 607-08 (2009) (trial court

abused discretion by denying defendant’s request for certificate of materiality to obtain accuser’s

out-of-state mental health records); Burns v. State, 968 A.2d 1012, 1024-25 (Del. 2009) (defendant

® At a minimum, otherwise confidential or privileged material must be submitted to the Court for an in camera review.
Pennsylvania v. Ritchie, 480 U.S. 39, 60 (1987) (absent statute prohibiting disclosure of records to prosecution,
defendant entitled to have trial court review Child and Youth Services records to determine if records contain material
information.).
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entitled to therapy records). It also includes Child Protective Services (or the functional

equivalent) and school records. See Pennsylvania v. Ritchie, 480 U.S. 39, 60 (1987) (defendant

entitled to in camera review of Child and Youth Services records7); and State v. Cardall, 982 P.3d

79, 86 (Ut. 1999) (defendant entitled to complainant’s school psychological records indicating she
had propensity to lie and had fabricated prior rape allegations). It further includes

parole/probation records, as well as jail/prison records. See U.S. v. Strifler, 851 F.2d 1197, 1201

(9th Cir. 1988), cert. denied, 489 U.S. 1032 (1989); Carriger v. Stewart, 132 F.3d 463, 479-82 (9™

Cir. 1997) (requiring production of Department of Corrections file on principle government

witness). And it includes juvenile records. Davis v. Alaska, supra, at 356. Sece also State v.

Bennett, 119 Nev. 589, 603 (2003) (failure to disclose co-conspirator’s juvenile records in penalty
hearing amounted to Brady violation). Thus, prosecutors cannot lawfully refuse disclosure of
impcachment information on the basis that the information 1s privileged and/or confidential.

e. Prior allegations of sexual misconduct and prior sexual knowledge.

In cases involving allegations of sexual misconduct, impcachment c¢vidence includes

evidence that a complaining witness made prior allegations of sexual misconduct. See Jackson v.

State, 688 F.3d 1091, 1096-1101 (9th Cir. 2012) (defendant entitled to present evidence that
complainant made prior contradicted and/or uncorroborated assault accusations against defendant
as “such [extrinsic evidence] was highly relevant. .. to... witness’s credibility and motive to lie and

bias, and its exclusion implicates a defendant’s due process rights.” (citing Crane v. Kentucky,

476 U.S. 683, 690 (1986)). Under Nevada law, prior false allegations of sexual misconduct

amount to an exception to rape shield laws. Miller v. State 105 Nev. 497 (1989), which allows for

such evidence as an exception to rape shield laws. NRS 432B.290 (3), states: “An agency which

" The Ritchie Court held that the State cannot claim privilege to refuse disclosure of CPS records, unless there is a
statutory scheme that forbids any use, including disclosure to a prosecutor, of such records. Ritchie, supra, 480 U.S.
39, at 57-58 (1987). NRS 432B.290 allows for disclosure of such records to the prosecutor and to the court for in
camera review.

10

190




o 00 1 O U R W

NI S T Y- T G TR N TN NG SRR NG SRR G YN N Sy G U G G
oo ~1 O~ h B WL NY= O 0~ N B WY = O

provides child welfare services shall disclose the identity of a person who makes a report or
otherwise initiates an investigation pursuant to this chapter if a court, after reviewing the record in
camera and determining that there is reason to believe that the person knowingly made a false

report, orders the disclosure.” See also Fowler v. Sacramento Co. Sheriff’s Dept., 421 F. 3d 1027,

1032-33; 1040 (9th Cir. 2005) (error to exclude evidence of prior false sexual assault allegations as
cvidence “might recasonably have influenced the jury’s assessment of [the complainant’s]
reliability or credibility . . . [and] ‘the jurors were entitled to have the benefit of the defense theory
before them so that they could make an informed judgment as to the weight to place on [the

complainant’s] testimony.””) (quoting Davis v. Alaska, 415 U.S. 308, 317 (1974)).

Additionally, Nevada law authorizes the admission of prior sexual conduct to show sexual

knowledge. Summitt v. State, 101 Nev. 159 (1985); See also Holley v. Yarborough, 568 F.3d
1091, 1099-1100 (9th Cir. 2009) (error to exclude evidence that complainant made comments to
friends regarding a prior sexual encounter and claimed other boys expressed a desire to engage in
sexual acts with her, as this evidence revealed complainant’s “active sexual imagination,” and,
accordingly, may have altered jury’s perception of the complainant’s “credibility and reliability of
her claims.”)

f. Law enforcement personnel files.

Under U.S. v. Henthorn, 931 F.2d 29, 31 (9th Cir. 1991), prosecutors must examine law

enforcement personnel files when a defendant makes such a request. See also U.S. v. Cadet, 727

F.2d 1453 (9th Cir. 1984). A defendant is not required to make an initial showing of materiality
before prosecutors must examine the files — the examination obligation arises solely from the
defendant’s request. Henthorn, 931 F.2d at 31. “Absent such an examination, [the State] cannot
ordinarily determine whether it is obligated to turn over the files.” Id. at 31. Once examined,

prosecutors must “‘disclose information favorable to the defense that meets the appropriate

11
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standard of materiality.... If the prosecution is uncertain about the materiality of the information
within its possession, it may submit the information to the trial court for an in camera inspection

and evaluation....”” Henthorn, at 30-31 (quoting Cadet, 727 F.2d at 1467-68).

ii. Favorable evidence includes witnesses with exculpatory information.

Prosecutors must disclose the identity of witnesses possessing exculpatory information, as

no legitimate interest is served by precluding the defense from calling such witnesses for trial.

U.S. v. Eley, 335 F.Supp. 353 (N.D. Ga. 1972); U.S. v. Houston, 339 F.Supp. 762 (N.D. GA

1972).

iii.  Favorable evidence includes evidence of third-party guilt.

The U.S. Constitution guarantees a criminal defendant the right to present evidence of

third-party guilt. See Holmes v. South Carolina, 547 U.S. 319 (2006) (holding that refusal to

allow defendant to present evidence of third party guilt deprives him of a meaningful right to
present a complete defense under the 14™ and 6™ Amendment of the US Constitution). Thus,
prosccutors must disclose any/all cvidence that another perpetrator committed the charged

crime(s). Lay v. State, 116 Nev. 1185, 1195-96 (2000) (State’s failure to disclose evidence of

another perpetrator violated Brady). This includes evidence that another individual was arrested in

connection with the charged crime. Banks v. Reynolds, 54 F.3d 1508, 1518 n.21 (10th Cir. 1995).

It also includes evidence of investigative leads pointing to other suspects. Jimenez v. State, 112

Nev. 610, 622-23 (1996) (withholding evidence of investigative leads to other suspects, regardless
of admissibility, constitutes Brady violation). Finally, prosccutors must provide the actual
documents, evidence, and/or reports pertaining to evidence of third-party guilt; it is not enough for

prosccutors to provide the defense with a summary of the information relating to other suspects.

Mazzan v. Warden, 116 Nev. 48, 69 (2000) (summary of prosccutor’s perspective on written

12
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reports relating to potential suspects were constitutionally inadequate and reports should have been

disclosed pursuant to Brady); Bloodworth v. State, 512 A.2d 1056, 1059-60 (1986).

iv.  Favorable evidence includes any/all evidence that may mitigate a
defendant’s sentence.

Favorable evidence also includes evidence which could serve to mitigate a defendant’s

sentence upon conviction. Jimenez v. State, 112 Nev. 610 (1996).

V. Any question as to what amounts to Bradv material should be
resolved in favor of disclosure.

Ultimately, prosccutors are tasked with a “broad duty of disclosure.” Strickler v. Greene,

527 U.S. 263, 281 (1999); cf. U.S. v. Agurs, 427 U.S. 97, 108 (1976) (finding that “the prudent

prosecutor will resolve doubtful questions in favor of disclosure”). As the Nevada Supreme Court
has explained:

Due process does not require simply the disclosure of “exculpatory” cvidence.
Evidence also must be disclosed if it provides grounds for the defense to attack the
reliability, thoroughness, and good faith of the police investigation, to impeach the
credibility of the state’s witnesses, or to bolster the defense case against prosecutorial
attacks. Furthermore, “discovery in a criminal case is not limited to investigative
lcads or reports that arc admissible in evidence.” Evidence “nced not have been
independently admissible to have been material.”

Mazzan v. Warden, 116 Nev. 48, 67 (2000) (citations omitted). Significantly, the government’s

disclosure obligation exists even “when the defendant does not make a Brady request.”® Bagley,
supra at 680-82. Accordingly, any question as to whether certain material, information, and/or
evidence falls within the purview of Brady should be resolved in favor of disclosure. U.S. v.

Agurs, 427 U.S. 97, 108 (1976) (“[T]he prudent prosecutor will resolve doubtful questions in favor

® However, a specific Brady request will result in reversal “if there exists a reasonable possibility that the claimed
evidence would have affected the judgment of the trier of fact.”” Roberts v. State, 110 Nev. 1121 (1994); See also
Jimenez v. State, supra; State v. Bennett, 119 Nev. 589 (2003). Absent a specific request, reversal 1s warranted, “if
there exists a reasonable probability that, had the evidence been disclosed, the result of the proceeding would have
been different.” U.S. v. Bagley, supra, 473 U.S. at 667, 682, 685 (1985); Pennsylvania v. Ritchie, 480 U.S. 39, 57
(1986). A ‘reasonable probability’ is a probability sufficient to undermine confidence in the outcome. Bagley, 473
U.S. at 678, 685; Ritchie, 480 U.S. at 57.” Roberts, supra, at 1129.
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of disclosure.”); See also Kyles v. Whitley, 514 U.S. 419, 439 (1995) (“[A] prosecutor anxious

about tacking too close to the wind will disclose a favorable picce of evidence.”).
B. THE DISCLOSURE OBLIGATIONS SET FORTH ABOVE EXTEND TO ALL
MATERIAL OF WHICH PROSECUTORS ARE IN ACTUAL OR
CONSTRUCTIVE POSSESSION.

“It is a violation of due process for the prosecutor to withhold exculpatory evidence, and

his motive for doing so is immaterial.” Jimenez, supra at 618. Accordingly, prosecutors are

responsible for disclosing evidence in their possession as well as evidence held/maintained by

other government agents. Id. at 620; See also State v. Bennett, 119 Nev. 589, 603 (2003) (“We

conclude that it is appropriate to charge the State with constructive knowledge of the evidence
because the Utah police assisted in the investigation of this crime...”). This constructive
possession rule applies to evidence that is withheld by other agencies: “Even if the detectives
withheld their reports without the prosecutor’s knowledge, ‘the state attorney is charged with
constructive knowledge and possession of evidence withheld by other state agents, such as law
enforcement officers.”” Id. (citation omitted) (emphasis added). “Exculpatory evidence cannot be
kept out of the hands of the defense just because the prosecutor does not have it, where an

mvestigative agency does.” U.S. v. Zuno-Arce, 44 F.3d 1420, 1427 (9th Cir. 1995).

In fact, prosecutors have an affirmative obligation to obtain Brady material and provide it
to the defense, even if the prosecutor is initially unaware of its existence. “The prosccution’s
affirmative duty to disclose evidence favorable to a defendant can trace its origins to early 20"
century strictures against misrepresentation and is of course most prominently associated with this

Court’s decision in Brady v. Maryland...” Kyles v. Whitley, supra, 514 U.S. at 432. This

obligation exists even where the defense does not make a request for such evidence. Id. As the
U.S. Supreme Court explained:

This in turn means that the individual prosecutor has a duty to learn of any favorable
evidence known to the others acting on the government’s behalf in the case, including

14
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the police. But whether the prosecutor succeeds or fails in meeting this obligation
(whether, that is, a failure to disclose is in good faith or bad faith), the prosecution's
responsibility for failing to disclose known, favorable evidence rising to a material
level of importance is inescapable...Since then, the prosccutor has the means to
discharge the government’s Brady responsibility if he will, any argument for
excusing a prosecutor from disclosing what he does not happen to know about boils
down to a plca to substitute the police for the prosccutor, and even for the courts
themselves, as the final arbiter’s of the government’s obligation to ensure fair trials.

Kyles, supra, 514 U.S. at 437-38 (emphasis added) (citations and footnotes omitted). See also

Carriger v. Stewart, 132 F.3d 463, 479-82 (9" Cir. 1997) (holding that «...the prosecution has a

duty to learn of any exculpatory evidence known to others acting on the government’s behalf.
Because the prosecution is in a unique position to obtain information known to other agents of the
government, it may not be excused from disclosing what it does not know but could have learned.”
(citations omitted) (emphasis added). Thus, the disclosure obligations outlined above extend not
only to material directly in the possession of prosecutors, but material of which prosecutors are in

constructive possession, as well.

C. IF _AN ‘OPEN_FILE’ POLICY EXISTS IT DOES NOT OBVIATE THE
DISCLOSURE OBLIGATIONS OUTLINED ABOVE.

Historically, the Clark County District Attorney’s Office has employed an ‘open file’
policy in which prosecutors allow defense counsel to review the discovery contained in the
government’s trial file. This does not vitiate the State’s constitutional disclosure obligations.

Strickler v. Green, 527 U.S. 263, 283 (1999) (holding that a prosecutor’s open file policy does not

in any way substitute for or diminish the State’s obligation to turn over Brady material). “If a
prosecutor asserts that he complies with Brady through an open file policy, defense counsel may

reasonably rely on that file to contain all materials the State is constitutionally obligated to disclose

under Brady.” Strickler, 527 U.S. at 283, n.23. See also Amando v. Gonzalez, No. 11-56420 at 27

(9th Cir. 2013). McKee v. State, 112 Nev. 642, 644, 917 P.2d 940, 944 (1996) (reversing a

judgment of conviction based on prosecutorial misconduct where the prosecutor did not make
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available all relevant inculpatory and exculpatory evidence consistent with the county district

attorncy’s open file policy); see also Furbay v. State, 116 Nev. 481, 998 P.2d 553 (2000)

(discussing prosecution’s duty to provide all evidence in its possession where it has promised to do
SO).

However, following the recent Nevada Court of Appeals opinion issued in Quisano v.

State, 132 Nev. Advance Opinion 9, 2016, the Clark County District Attorney’s Office seems to
have rescinded its long-standing ‘open file’ policy. Any recent change in the ‘open file” policy has

no cffect on the State’s constitutional obligations under Brady and Nevada law.

IILDEFENDANT’S SPECIFIC DISCOVERY REQUESTS

The following specific requests are meant to help assist the State in their duty to find and
turn over required material. This request is not in any way intended to be a substitute for the

generalized duties described above.

1. INTERVIEWS OF AND STATEMENTS ATTRIBUTED TO DEFENDANT
All transcripts, notes, and recordings of interviews of the defendant. This includes
any and all audio/video recordings of such interviews, and any notes of interviews
that were not later recorded (such as notes of patrol officers or attempts to
communicate with defendant).9

a. At this time, the Defense has not received any audio/video recordings from
the Defendant Leonard Woods’ interrogation on August 6, 2015.

Any statements attributable to the defendant, not contained in a formal interview,
including any comments made at the time of arrest or during transport to the
detention center. This includes conversations, telephonic or otherwise, intercepted
by any/all law enforcement agencies. This further includes the substance of any
statements attributed to the Defendant which the prosecution intends to use as
evidence at trial, including but not limited to any conversations or correspondence
overheard or intercepted by any jail personnel or other inmates which have not
been recorded or memorialized.

2. INTERVIEWS OF AND STATEMENTS ATTRIBUTED TO STATE’S
WITNESSES
All transcripts, notes, and recordings of interviews of any witness or potential
witness contacted in this case. This includes any and all audio/video recordings of
such interviews, and any notes of interviews that were not later recorded (such as

" NRS 171.1965 1(a); NRS 174.235 1(a).
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notes of patrol officers, notes of phone calls made to potential witnesses or attempts
to contact such Witnesses).10

a. At this time, the Defense has not received any audio/video recordings from
any witness noticed by the State; however, the defense has received
transcripts of the following interviews:

i. Related to Event# 150717-2118: Divina Leal (07/18/2015);

ii. Related to Event# 150805-3825: Divina Leal (08/05/2015); Garland
Calhoun (08/05/2015); Yesenia Rivas #1 (08/05/2015); Yesenia
Rivas #2 (08/05/2015); Rachel Ramos (08/05/2015); Rhonesisha
Thomas (08/05/2015); Ashleigh Williams (08/05/2015); Christina
Delpino (08/05/2015); Off. Haynes & Off Swartz (08/06/2015); and
Devyn Hagarty (08/15/2015)

3. INCONSISTENT STATEMENTS
Any inconsistent statements made by any material witnesses in the case. This
includes any inconsistent statements made orally to any employee or representative
of the District Attorney’s office, the police department, or any other State actor to
include all agents and law enforcement utilized out of state during the investigation
of this case. '

4. WITNESS BENEFITS OR ASSISTANCE
Any and all records and notes regarding any benefits or assistance given to any
witness related to the case. This includes any monetary benefits received, travel
expenses paid, services offered/conveyed, favors, or promises of favorable
treatment. This also includes an estimate of future benefits to be received during or
after the trial.'”

5. VICTIM WITNESS OFFICE

Any and all records and notes from the victim witness office of the District
Attorney to include any and all records of benefits or assistance given to the
complaining witness or any other witnesses related to the case. The State must
disclose any monetary benefits, services, favors, vouchers or favorable treatment by
witnesses involved in this case or their families, and an estimate of any and all
future benefits.”” The State must also disclose the names of any referrals given to
the complaining witness in connection with this case.

6. WITNESS CRIMINAL HISTORY, IMPEACHMENT EVIDENCE

'YNRS 171.1965 1(a); NRS 174.235 1(a).
1 See Brady, et al, in brief.

"> This is relevant to issues regarding possible bias, credibility, motive to lie, and impeachment. See Davis
v. Alaska, 415 U.S. 308 (1974) and footnote 7.

" This is relevant to issues regarding possible bias, credibility, motive to lie, impeachment. See Davis v.
Alaska, 415 U.S. 308 (1974) and footnote 7. The District Attorney’s office has a practice of paying
witnesses fees for pretrial interviews and for testifying. This request includes documentation and disclosure
of all these fees.
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Any information regarding the criminal history of any material witness in the case,
including information accessible through the NCIC system. This includes juvenile
records, misdemeanors, or any other information that would go to the issues of
credibility, veracity or bias, whether or not the information is admissible by the
rules of evidence.'*

7. POLICE REPORTS, NOTES, BODY CAMERAS. VIDEOS AND OTHER
DOCUMENTS
Any and all police reports, notes, body camera footage or other documents that
contain information pertaining to this case, no matter what the form or title of the
report. This request includes any and all audio, video and photographic evidence in
this case.
a. Defendant has served a total of three (3) subpoenas on the Las Vegas
Metropolitan Police Department in an attempt to obtain access to the body
cameras worn by LVMPD Officers in relation to this case.

Additionally, any and all 911 and 311 recordings to include, but not limited to, car-to-car
radio communications, car-to-dispatch radio communications, and the Unit Log incident
print out related to the event.

8. IDENTIFICATIONS
All statements of identification and/or inability/lack of identification of the
Defendant as the perpetrator of the alleged crime made by any witness to include:

a. any statements identifying another person as the perpetrator of this offense;

b. any prior statement by eyewitnesses who now identify my client as involved
in this offense that they previously could not identify anyone;

c. a copy of all photographic lineups shown to any witnesses for the purposes
of identifying suspects in this case, including lineups created without the
Defendant in them;

d. other identification procedures, if any, used to identify suspects in this case.
This request includes, but is not limited to, any showups, lineups, photographic
lineups, single photo showups, photo compilations and composite drawings made
or shown.

This request further includes (1) the identify of each witness who was shown an
identification procedure; (2) the date such procedure occurred; (3) the time such a
procedure occurred; (4) the names of all persons who were present when the
procedure took place; (5) instructions given to the witness prior to the procedure

'*The State is usually under the mistaken impression that they must only disclose felony convictions from
the last 10 years that can be used as impeachment under NRS 50.095. However, in Davis v. Alaska, supra,
the US Supreme Court found that a witness can be attacked by “revealing possible biases, prejudices, or
ulterior motives of the witnesses as they may relate directly to the issues or personalities on the case at
hand. The partiality of a witness is...always relevant as discrediting the witness and affecting the weight of
his testimony.” Id. at 354. The court found that the State’s policy interest in protecting the confidentiality
of a juvenile offender’s record must yield to the defendant’s right to cross examine as to bias. Id. at 356.
See also, Lobato v. State, 120 Nev. 512 (2004), discussing the “nine basic modes of impeachment.”
Therefore, juvenile records, misdemeanors and older criminal records may yield information relevant to
many forms of impeachment other than that outlined in NRS 50.095.
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being conducted; (6) the results of the procedure, including as exact a rendition as
possible of what the witness said, how long the witness took to make the
identification if it was made, and any hesitancy or uncertainty of the witness in
making the identification; and (7) whether or not the witness before or after the
procedure was informed that they had picked the suspect officers believed
committed the crime.

9. MEDIA INVOLVEMENT
The State must disclose whether its attorneys, officers or any other witnesses have
cooperated with or been interviewed by any media organizations (including pre-
production shows in development), the extent of the cooperation, and whether the
cooperation is ongoing or planned for the future. This includes, but is not limited
to, newspapers and periodicals, radio programs, television shows, Internet and
interactive media, or any other form of broadcast. 13

10. EXCULPATORY EVIDENCE AND ALTERNATE SUSPECTS
Any and all information that shows the defendant did not commit the crimes
alleged or that presents the possibility of another pelrpetmtor.16

11. CHAIN OF CUSTODY
All relevant reports of chain of custody. All reports of any destruction of evidence,
known failure to collect and/or preserve evidence in the case.'’

12. EXPERT NOTES, TESTING AND REPORTS
Any and all requests for testing and the associated results and/or reports generated
as a result of any and all crime scene analysis, evidence collection and/or forensic
testing performed in this case, including, but not limited to, any and all
photographs, the results of any fingerprint collection and comparison, AFIS
(Automated Fingerprint Identification System) searches and/or results, DNA
testing, CODIS (Combined DNA Index System) searches and/or results,
toxicological analyses, footwear impressions, trace evidence analyses, any forensic
analysis of cellular telephones, any requests for forensic analysis regardless of the
outcome of such request. Neuropathological, toxicological, or other medical
evaluations of the deceased, performed through this investigation. This includes

" The statements of potential state witnesses and investigators must be turned over under Brady, et al and
Davis v. Alaska, supra, because they may contain prior inconsistent statements, evidence of bias or lack of
credibility, or proof of payment or remuneration. The chance to appear on television or be featured in the
newspaper is a “reward or benefit” in itself that must be disclosed, regardless of whether money has
changed hands. The defendant is not aware whether any of this exists, but if the defendant is forced to
“discover” it by turning on the television, then the State will have violated constitutional due process.

' See Holmes v. South Carolina, 547 U.S. 319 (2006), which holds that preventing a defendant from
presenting evidence ol third party guilt deprives him of a meaningful right to present a complete defense
under the 14® and 6™ Amendment of the US Constitution.

" Destruction of evidence can result in dismissal of the case or a jury instruction stating such evidence is
presumed favorable to the accused. Crockett v. State, 95 Nev. 859, 865 (1979); Sparks v. State, 104 Nev.
316, 319 (1988); Sanborn v. State, 107 Nev. 399, 409 (1991).
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the complete case file for any testing done, including, but is not limited to: raw
data, photographs, rough notes, draft reports, recorded or otherwise memorialized
notes relied upon by experts in rendering an opinion in this case. *°

a. This request encompasses, but it not limited to, any work done by noticed
State’s experts: Dr. J. Corneal; CSA R. Dahn; Det. J. Carr; CSA S. Fletcher;
CSA B. Grover; CSA J. Smink; and CSA A. Wright.

13. FORENSIC LAB INFORMATION
Any and all reports of potential contamination of the evidence processed by the Las
Vegas Crime Lab or any outside contractors in this case, and any corrected reports
that may have been issued regarding the evidence in this case. In addition, the State
must disclose the existence of any recent or ongoing internal audits or
investigations of the labs and lab employees associated with this case

14. ELECTRONIC COMMUNICATIONS AND TRACING DATA

Any and all intercepted electronic and/or oral communications and/or any and all
communications sent to and from handset and/or telephone and/or computers
pursuant to the investigation in this case, including but not limited to: Audio, Push
to Talk, Data, Packet Data, electronic messaging encompassing Global System for
Mobile Communications (GMS), Short Message Service (SMS), Multimedia
Messaging Service (MMS), and Internet Relay Chat, File Transfer Protocol (FTP),
Internet Protocol (IP), Voice Over Internet Protocol (VOIP), Transmission Control
Protocol (TCP) and electronic mail or other internet based communications,
obtained by the any law enforcement agency, including federal authorities, via
subpoena, interception or other means, pertaining to the instant matter, or any
related matter.,

Any and all data, recordings, reports and documentation of voice monitoring
devices and/or geographic tracking devices and/or pen register and/or trap and trace
device installed pursuant to interception, warrant or other means, as obtained by
any law enforcement agency, including federal authorities, pertaining to the instant
matter or any related matter.

15. CHILD PROTECTIVE SERVICES RECORDS AND REPORTS
Any and all Department of Child and Family Services and/or Child Protective
Service or equivalent department in another State, records material to the case to
include any and all notes of caseworkers or their agents or assistants. This includes
information of any and all referrals to therapists by anyone at any of the above
mentioned agencies. This also includes any reports prepared for Family Court or
any domestic relations proceedings, related to the issues or witnesses in the case.

16. SOCIAL WORKERS AND CASE WORKERS
Any and all notes of social workers or case workers, working on behalf of the
government in relation to this case. This also includes information on all referrals
to any physicians, psychologists, psychiatrists, social workers or other mental

' NRS 174.245 2(a)(b)(c).
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health workers or health care providers and any and all documentation of such
notes of any contract providers to such institution."”

17. MENTAL HEALTH

Any and all records and notes of any mental health workers who have had contact
with the complaining witness in relation to the events in this case.”

18. PRIOR ALLEGATIONS OF SEXUAL MISCONDUCT
Any and all information known or which could be known by the diligent actions of the
State of any previous allegations of sexual misconduct or physical abuse made by the
subject minor or any material witness in the case. This includes any and all information or
any possible false accusations made by the subject minor or any material witness in the
case.

IV.  REQUEST FOR TIMELY DISCLOSURE.

NRS 174.285(1) requires that any discovery request pursuant to NRS 174.235 be made ...
within 30 days after arraignment or at such reasonable later time as the court may permit...” NRS
174.285(2) mandates that “A party shall comply with a request made pursuant to NRS 174.235. ..
not less than 30 days before trial or at such reasonable later time as the court may permit.
Accordingly, Defendant LEONARD RAY WOODS requests that this Honorable Court enter an
order directing prosecutors to provide the discovery sought herein within a reasonable time in
advance of trial so as to enable counsel to effectively prepare. Further, Mr. Woods requests that
this Court order that the State be precluded from admitting at trial any discovery/evidence not
timely produced. See NRS 174.295 (“If at any time during the course of the proceedings it is
brought to the attention of the court that a party has failed to comply with the provisions of NRS

174.235 to 174.2935, inclusive, the court may order the party to permit the discovery or inspection

' See above, as these workers are working for the State or in conjunction with such agencies.

*If such counselors are seeing the alleged victims after being referred by a State or County agency or
worker, or are paid by victim witness or through aid especially due to status as a “victim” then there is no
provider-patient privilege as the information is being sought with the purpose to disclose to third parties.
Further, under general discovery principles, anything disclosed that bears on the credibility of the witness,
on the credibility of any other witness or any evidence, that suggests that the defendant did not commit the
crime, that someone else may have perpetrated the crime, or anything else relevant to discovery, then such
information must be disclosed under case law cited in this brief.
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of materials not previously disclosed, grant a continuance, or prohibit the party from introducing
in evidence the material not disclosed, or it may enter such other order as it deems just under the

circumstances.”) (emphasis added).

V. CONCLUSION

Based on the foregoing, the defendant, LEONARD RAY WOQOODS, respectfully requests
that this Honorable Court grant the instant motion, and order the timely disclosure of all requested

materials. NRS 174.235; Brady v. Maryland, 373 U.S. 83 (1963); U.S.C.A. V, VI, XIV; and Nev.

Const. Art. 1 8 8.
DATED this _15" day of March, 2016.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By:_/s/ Julia Murray By:_/s/ Jordan Savage
JULIA M. MURRAY, #10939 JORDAN S. SAVAGE, #5480
Deputy Public Defender Deputy Public Defender
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NOTICE OF MOTION
TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff:
YOU WILL PLEASE TAKE NOTICE that the Public Defender’s Office will bring the

above and foregoing Motion on for hearing before the Court on the29t h th day of Mar ch ;

2016, at 8:30 a.m.
DATED this _15" day of March, 2016.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By:_/s/ Julia Murray By:_/s/ Jordan Savage
JULIA M. MURRAY, #10939 JORDAN S. SAVAGE, #5480
Deputy Public Defender Deputy Public Defender

CERTIFICATE OF ELECTRONIC SERVICE

I hereby certify that service of the above and foregoing Motion was served via electronic e-

filing to the Clark County District Attorney’s Office at motions@clarkcountyda.com on this 15th

day of March, 2016.

By: /s/ Erin Prisbrey
Employee of the Public Defender’s Office
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| By &/ lia Murray By _/s/ Jordan Savage
JULIA M. MURRAY, #10939 JORDAN SAVAGE, #5480
Deputy Public Defender Deputy Public Defender

Electronically Filed

03/16/2016 10:26:37 AM

MTCT W;“ i‘ke‘w‘w

PHILIP J. KOHN, PUBLIC DEFENDER CLERK OF THE COURT
NEVADA BAR NO, 0556
JULIA M, MURRAY

Deputy Public Defender

Nevada Bar No. 10939

JORDAN 8. SAVAGE

Deputy Public Defender

Nevada Bar No. 5480

309 South Third Street, Suite 226
Las Vegas, Nevada 891535

(702) 455-4685

Attorneys for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
)
Plaintiff, ) CASE NO. C-15-309820-1
)
% DEPT. NO., XII
LEONARD RAY WOODS, ) DATE: March 22,2016
) TIME:,. 830am,.. .
Defendant. ) R AR
)

R I S H A
D010 SO 1 RO g
T :':*’,G.V'., e

MOTION TO CONTINUE TRIAL DATE
COMES NOW the Defendant, LEONARD RAY WOODS, by and through his

attorney, JULIA M. MURRAY and JORDAN SAVAGE, Deputy Public Defender, and respectfully
moves this court for an order vacating thc March 29, 2016 trial date and requesting a new trial
setting on a date convenicnt to the court.

This Motion is made based upon all the papers and pleadings on file hercin, the
attached Declaration of Counsel, Memorandum of Points and Authorities in support hereof, and oral
argument at the time set for hearing this Motion.

DATED this 15" day of March, 2016.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

204



~1 SN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

DECLARATION

JULIA M. MURRAY makes the following declaration:

1. I am an attorney duly licensed to practice law in the State of Nevada; [ am the
Deputy Public Defender assigned to represent the Defendant in the instant matter, and I am familiar
with the facts and circumstances of this case,

2. Leonard Woods is charged with Murder with Use of a Deadly Weapon (First
Degree), four counts ﬁf Peeping or Spying Through a Window, Door or Other Opening of a
Dwelling of Another While in Possession of a Recording device, two counts of Capturing an Image
of the Private Arca of Another, Open and Gross Lewdness and Ownership or Possession of Firearm
by Prohibited Person. The charges are alleged to have occurred over approximately a six month
timeframe on six different dates.

3. Woods made his initial appearance in District Court on October 6, 2015, At
that appearance he was arraighed and waived his right to a speedy trial. The State invoked a speedy
trial.

4, On December 17, 2015, Woods moved for a trial continuance, which was
granted; however, the trial was continued only 90 days.

5. Despite diligent efforts by the defense, we are not prepared to proceed to trial

at this time. There are still numerous matters of investigation and mitigation outstanding.

I declare under penalty of perjury that the foregoing is true and correct. (NRS 53.045).
EXECUTED this 15" day of March, 2016.

/s/ Julia Murray
JULIA M. MURRAY

205




R e = ™ I O T s

e T A e o L L e R T
8 - o o R W 2 — O D e = Y h s W S = D

Memorandum of Points and Authorities

Mr. Woods has a Constitutional right to counsel that is both effective and prepared. At this

time, if forced to trial his counsel will be derelict in both areas clearly violating his right to counsel,

The Nevada Supreme Court has made abundantly clear the expectations on defense counsel
regarding effectiveness. On October 16, 2008, the Nevada Supreme Coust issued Order No. ADKT
411, which outlincs the standards in Nevada for representation of indigent defendants in criminal
cases. Said Order became effective on April 1,2009. ADKT 411 places obligations upon defense
counsel which must be considered in determining whether a continuance is merited at this time. As
the Court stated, “The paramount obligation of criminal defense counsel in indigent defense cases is
to provide zealous and quality representation at all stages of criminal proceedings....” ADKT 411,
January 4, 2008, pg. 4. The Defense cannot meet this obligation without conducting investigation
for both the trial and penalty phases. For these reasons, the Defense respectfully requests that this

court vacate the current trial date and reset this case in the ordinary course.
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NOTICE OF MOTION
TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff:

YOU WILL PLEASE TAKE NOTICE that the foregoing Motion to Continue Trial

Date will be heard on the 22nd day of March, 2016 at 8:30 a.m. in Department No. XII of the

District Coutt.

DATED this 15" day of March, 2016.

PITILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By /s/ Julia Murray By _/s/ Jordan Savage
JULIA M, MURRAY, #10939 JORDAN SAVAGE, #5480
Deputy Public Defender Deputy Public Defender

CERTIFICATE OF ELECTRONIC SERVICE

I hereby certify that service of MOTION TO CONTINUE TRIAL DATE, was made

this 161TH day of March, 2016, by Electronic Filing to;

CLARK COUNTY DISTRICT ATTORNEY’S OFFICE

Motionsf@clarkcountyda.com

MICHELLE FLECK, Chief Deputy District Attorney

E-Mail: Michelle.Fleck{@clarkcountyda.com

By: /s/ Sara Ruano

Secretary for the Public Defender’s Office
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Electronically Filed

05/05/2016 02:51:24 PM

OPPS O b S

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

JEFFREY S. ROGAN

Chief Deputy District Attorney
Nevada Bar #10734

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 6/1-2500

CLERK OF THE COURT

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

~VS- CASE NO: (C-15-309820-1

LEONARD RAY WOODS, :
41001705 DEPT NO: XII

Detfendant.

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO SUPPRESS
STATEMENTS FOR FIFTH AMENDMENT VIOLATION

DATE OF HEARING: 05/12/2016
TIME OF HEARING: 8:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through JEFFREY S. ROGAN, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Opposition to Defendant’s Motion to Suppress
Statements for Fifth Amendment Violation.

This Opposition is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

//
//
//
//

WiZ2015201 5K\ 15V79\5F11579-0OPPS-(SUPPRESS_STATEMENT)-001.DOCX
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POINTS AND AUTHORITIES

FACTS'

On August 5, 2015, at about 8:20 P.M., the defendant brutally murdered his ex-
girlfriend, Josie Jones, by stabbing her multiple times while in a Walgreens parking lot located
at the intersection of Tropicana and Decatur. As she lay dying, the defendant stood over her
and said, “I said I would get you bitch, I got you, you fucking bitch.” The defendant
subsequently fled the scene in a vehicle. Josie’s fifteen year-old daughter, D.L., witnessed the
attack and identified the defendant as her mother’s killer. Josie had broken up with the
defendant some months before when she learned that the defendant had molested D.L. and
had surreptitiously taken photographs of D.L. while partially dressed.

About four hours after the murder, the defendant approached Officer V. Haynes while
Haynes and fellow police officer T. Swartz were on a traffic stop in downtown Las Vegas.
According to Haynes, the defendant told him that he “need[ed] to talk.” He informed the
officer that “he was involved in an incident” in the Walgreen’s parking lot at Tropicana and
Decatur and that he “thinks he’s wanted.” The defendant then said something to the effect that
he “didn’t want to say anything else ‘cause he didn’t want to get.... into trouble...” After
Officer Haynes told Officer Swartz about the Defendant’s statements, Officer Swartz reviewed
the defendant’s criminal record in his police car. Swartz quickly suspected that the defendant
was involved in the murder at the Walgreen’s several hours before, and therefore detained the
defendant by placing him handcuffs. He then notified the primary detectives investigating the
murder of the defendant’s apprehension.

Upon arrival, detectives spoke with Officers Haynes and Swartz, and then spoke with
the defendant.> Afterwards, Officers Haynes and Swartz transported the defendant to an
interview room at police headquarters. According to Officer Swartz, the defendant remained

“quiet the whole way” to headquarters.

! The defendant waived his preliminary hearing. Any factual information presented in this
Opposition derives solely from the police reports and witness statements.
> The police reports are silent as to the content of this conversation with the defendant.

2
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At headquarters, the defendant voluntarily provided Detectives Embrey and Wilson
with a sample of his DNA. The detectives then initiated a recorded interview with the
defendant at 1:23 A.M., after they advised the defendant of his Miranda rights and after the
defendant signed an “Advisement for Custodial Interrogation.” (St.’s Ex. 1). The defendant
voluntarily spoke with the detectives, despite having told Officers Haynes and Swartz over an
hour before that “he didn’t want to say anything else...”

During the recorded interview, the defendant eventually told the detectives that he
thought he “should be talking to a lawyer.” Deft.’s Stmt. at 18. When thereafter asked whether
he wanted to talk anymore about it, the defendant confusingly replied, “No, I don’t care.” 1d.
After that ambiguous response, the detectives continued to question the defendant about his

willingness to speak with them, as well as the facts of the murder.’

ARGUMENT

The Fifth Amendment guarantees that no person “shall be compelled in any criminal

case to be a witness against himself.” U.S. Const. Amendment V. In Miranda v. Arizona, 384
U.S. 436 (1966), the Supreme Court held that the Fifth Amendment affords a citizen the right
to be informed prior to custodial interrogation that “he has the right to remain silent, that
anything he says can be used against him in a court of law, that he has the right to the presence
of an attorney, and that if he cannot afford an attorney, one will be appointed for him prior to

any questioning.” Id. at 479. These warnings are prophylactic in nature and are “not

themselves rights protected by the Constitution.” Michigan v. Tucker, 417 U.S. 433, 444
(1974). Instead, they are intended to safeguard an individual from the presumed inherently
coercive nature of custodial interrogation; statements made under those circumstances are

inadmissible unless the suspect is specifically warned of his Miranda rights and freely decides

to forgo those rights. New York v. Quarles, 467 U.S. 649, 654 (1984).

3 Despite the ambiguity of the defendant’s response, the State has entered into a stipulation
with the defendant precluding the introduction of any portion of the defendant’s statement
after he states he thinks he “should be talking to a lawyer.” The stipulation permits the State,
however, to cross-examine the defendant with the entire statement should he testify at trial.

3
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In his motion, the defendant contends that the Las Vegas Metropolitan Police

Department (“LVMPD”) detectives violated the procedural safeguards of Miranda v. Arizona,

384 U.S. 436 (1966), during their custodial interrogation of the defendant. First, he argues that
any statements made by the defendant to detectives in downtown Las Vegas should be
suppressed, as well as any statement made by the defendant during his recorded interview at
police headquarters, because the defendant had invoked his Fifth Amendment right to silence
during his conversation with Officer Haynes. Second, he argues that the detectives unlawfully
reinitiated questioning during the recorded interview, despite providing the defendant his
Miranda warnings beforchand, because they did not “scrupulously honor” the defendant’s
invocation of his right to remain silent. Finally, the defendant alleges that recorded interview
must be suppressed because the standard LVMPD Miranda warnings read to him are

inadequate. All arguments are unavailing.

1. The Defendant’s Statements to Officers Swartz and Haynes are Admissible
Because the Defendant Was not in Custody at the Time he made the Statements

The defendant made statements at two distinct moments on the evening of August 6,
20135. First, shortly after midnight, the defendant approached Officer V. Haynes him while
Haynes and fellow police officer T. Swartz were on a traffic stop in downtown Las Vegas.
According to Haynes, the defendant told him that he “need[ed] to talk.” He informed the
officer that “he was involved in an incident” in the Walgreen’s parking lot at Tropicana and
Decatur and that he “thinks he’s wanted.” The defendant then said something to the effect that
“he didn’t want to say anything else ‘cause he didn’t want to get.... into trouble...” After
Officer Haynes told Officer Swartz about the Defendant’s statements. Officer Swartz reviewed
the defendant’s criminal record in his police car. Swartz immediately suspected that the
defendant was involved in the murder at the Walgreen’s several hours before. Swartz then
exited his vehicle, detained the defendant by placing him handcuffs, and notified the primary
officers investigating the murder.

These statements to Officers Haynes and Swartz are admissible because the defendant

was not subject to custodial interrogation at the time he made the statements. For purposes of
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the Fifth Amendment, custody is defined as formally placing a person under arrest or “where
there has been such a restriction on a person’s freedom as to render him in custody.” Oregon

v. Mathiason, 429 U.S. 492 (1977).

“Custody” for purposes of the Sth Amendment is distinct from “seizure” under the 4th
Amendment. Pennsylvania v. Bruder, 488 U.S. 9 (1988). In State v. Tavlor, 114 Nev. 1071,

968 P.2d 315 (1998), the Court made it clear that in Nevada the definitions of *“seizure” and

“in custody” for purposes of Miranda are not the same as those terms have been defined for
Fourth Amendment Purposes. For example, a person can be seized pursuant to a traffic stop,

a Terry stop or for pat-down purposes but this does not necessarily render a person “in

custody” per Miranda.

In Nevada, “custody” (other than a formal arrest) was defined in Alward v. State, 112

Nev. 141, 912 P.2d 243 (1996) overruled on other grounds by Rosky v. State, 121 Nev. 184,

111 P.3d 690 (2005)). In Alward, the Nevada Supreme Court stated if a reasonable person in
the suspect’s position would have understood he/she was free to leave, then they are not in

custody. See also Berkemer v. McCarty, 468 U.S. 420 (1984). The court went on to state that

in such instances important factors would include the following: *“(1) the site of the
interrogation; (2) whether the investigation has focused on the subject; (3) whether the
objective indicia of arrest are present; and (4) the length and form of questioning.” No one
factor 1s controlling.

Here, the defendant voluntarily approached Officers Haynes and Swartz on the street,
and made statements to them. At no point prior to the statements was the defendant placed in
handcuffs or ordered not to leave. Instead, the officers attempted to verify the defendant’s
identity and corroborate his statements before placing him in handcuffs and taking any further
action to prevent the defendant from leaving. Consequently, nothing he said to Officers
Haynes and Swartz should be suppressed.

/1]
/1]
/1]
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2. The defendant’s post-Miranda statements to detectives are admissible.

The defendant also argues that the defendant’s statements to police detectives
inadmissible because (1) the defendant had previously invoked his right to silence to Officers
Haynes and Swartz, and (2) the Miranda warnings provided by the detectives were inadequate.

Neither argument is compelling.

A. Even assuming that the_ defendan_t imvoked his ri_ght to silence, detecti\{es lawfully
re-initiated custodial interrogation after reading the defendant his Miranda
Warnings.

Police reports indicate that, after Officers Haynes and Swartz took the defendant into
custody, the defendant was transported to LVMPD headquarters. There, he voluntarily
provided Detectives Embrey and Wilson with a sample of his DNA. The detectives then
initiated a recorded interview with the defendant at 1:23 A .M., after they advised the defendant
of his Miranda rights and after the defendant signed an “Advisement for Custodial
Interrogation.” (St.”s Ex. 1). The defendant then voluntarily spoke with the detectives, despite
having told Officers Haynes and Swartz over an hour before that “he didn’t want to say
anything else ...”

The United States Supreme Court addressed this very issue in Michigan v. Mosley,

where the Court held that after a suspect asserts his or her right to silence, police may initiate
further interrogation if they “scrupulously honor” the suspect’s right to remain silent. 423 U.S.
96, 103-06 (1975). In that case, Mosley had been arrested for robbery. After police advised
him of his Miranda rights, Mosley invoked his right to remain silent. The officer immediately
ceased questioning and Mosley was taken to jail. Two hours later, another policeman
questioned Mosley about an unrelated murder after first giving him the Miranda warning.
Mosley did not invoke his right to counsel or re-invoke his right to silence, and made
inculpatory admissions. Looking to the totality of those circumstances, the Court ruled that
defendant's admissions were legally obtained because “a review of the circumstances...

reveals that his ‘right to cut off questioning” was fully respected...” Id.; see also Arizona v.

Roberson, 486 U.S. 675 (1988). In making its decision, the Court reasoned that
/1!
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a blanket prohibition against the taking of voluntary statements or a permanent
immunity from further interrogation, regardless of the circumstances, would
transform the Miranda safeguards into wholly irrational obstacles to legitimate
police investigative activity, and deprive suspects of an opportunity to make
informed and intelligent assessments of their interests. Clearly, therefore, [no]
passage in the Miranda opinion can sensibly be read to create a per se
proscription of indefinite duration upon any further questioning by any police
officer on any subject, once the person in custody has indicated a desire to
remain silent.

Mosley, 423 U.S. at 102-03.

The Supreme Court’s decision in Mosley rested on four factors: “the amount of time
that elapsed between interrogations, the provision of fresh warnings, the scope of the second

interrogation, and the zealousness of officers in pursuing questioning after the suspect has

asserted the right to silence.” United States v. Hsu, 852 F.2d 407, 410 (9th Cir. 1988).

Nonetheless, those factors are not controlling. In United States v. Hsu, the Ninth Circuit

recognized that

l[a]t no time... did the [Supreme] Court suggest that these factors were

exhaustive, nor did it imply that a finding as to one of the enumerated factors --

such as, for example, a finding that only a short period of time had elapsed --

would forestall the more general inquiry into whether, in view of all relevant

circumstances, the police “scrupulously honored” the right to cut off

questioning.
Id. Thus, in Hsu, the Ninth Circuit found that federal agents scrupulously honored the
defendant’s right to remain silent despite subjecting him to a second custodial interrogation
on the same subject matter within thirty (30) minutes of Hsu’s invocation of his right to remain
silent. Id. at 409-11. During the subsequent interrogation, the defendant made inculpatory
statements. 1d. at 409. In affirming the use of those inculpatory statements at trial, the Ninth
Circuit adhered to the “flexible approach” of Mosley “that takes account of all relevant
circumstances.” Id. at 410. The Court found, therefore, “that neither the amount of elapsed
time nor the identity of subject matter are of primary importance” to the determination. Id.
Rather, the Court “focus[ed] on the validity of the second waiver,” including “the provision
of a fresh set of warnings” and “the actual coercion exerted by police upon a suspect in order

to extract information.” Id. at 410-11. The Court ultimately concluded that the statements were

admissible because the actions of the interrogating federal agent “was the antithesis of
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coercion and intimidation” and because the agent re-advised Hsu of his Miranda rights prior
to the second interrogation. Id. at 411-12.

Nevada specifically adopted the reasoning of Hsu in Dewey v. State, 123 Nev. 483, 169

P.3d 1149 (2007) (“We now adopt the Ninth Circuit's approach in Hsu and view the Mosley
factors not as inflexible constraints but instead as relevant factors to be considered in
determining if the police ‘scrupulously honored’ the defendant's right to remain silent.”). In
Dewey, the Nevada Supreme Court found that the police scrupulously honored Dewey’s
invocation of her right to remain silent because detectives immediately ceased questioning
upon Dewey’s invocation, returned for further interrogation only after two hours had passed,
and re-advised Dewey of her Miranda warnings. Id., 123 Nev. at 491,

In light of Hsu and Dewey, it cannot be alleged that the police detectives here failed to
scrupulously honor the defendant’s right to silence. Prior to the subsequent interrogation at
police headquarters, the detectives advised the defendant of his Miranda rights, and the
defendant signed an “Advisement for Custodial Interrogation.” The defendant then freely
spoke with detectives about the murder, without suffering any coercion or intimidation by
police. Finally, the interrogation took place more than an hour after the defendant told Officers
Haynes and Swartz that “he didn’t want to say anything else ’cause he didn’t want to get....
into trouble...” — which is at least thirty minutes longer than the interim period discussed in
Hsu.*

The defendant’s argument directly contrasts with the “flexible approach” of Mosely,
Hsu, and Dewey. He contends that detectives provided no “break from police directives to
compose himself or gather his thoughts” because they contacted him within ten or twenty
minutes of his invocation, drove him to police headquarters, took photographs of him, and
obtained a DNA sample immediately prior to interrogating him on the same subject matter he

previously discussed with Officers Haynes and Swartz. Det.’s Mot. at 12. However, Mosley,

* While the defendant alleges that police detectives arrived at the scene of the defendant’s
arrest in downtown Las Vegas to interrogate him, there 1s simply no record that the police
detectives began their interrogation prior to the recorded interview at police headquarters. The
defendant has provided no evidence or affidavit to the contrary.

8
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Hsu, and Dewey do not require a blanket rule that a suspect be afforded an opportunity for

quiet reflection, away from “police directives,” between an initial invocation and subsequent
re-interrogation. Such a mandate would render subsequent re-interrogations impossible in
most circumstances, as most suspects are in police custody or jail during interrogations. Once
arrested and incarcerated, a suspect 1s never free from “police directives.” To read such an

“inflexible constraint” into Mosley, Hsu, and Dewey would therefore eviscerate Mosley’s

“flexible approach” in favor of a bright-line rule mandating that suspects be free from “police
directives” prior to a subsequent re-interrogation. See Hsu, 852 F.2d at 410-11. Indeed, the
defendant’s position also runs counter to the rationale of Mosley, as it assumes suspects cannot
“make informed and intelligent assessments of their interests” without an opportunity of quiet

reflection away from police officers. See Mosley, 423 U.S. at 102.°

B. The warnings provided to the defendant satisfied the requirements of Miranda.

Miranda v. Arizona established “procedural safeguards... to protect the privilege”

against self-incrimination. 384 U.S. at 478. To ensure that a suspect’s right to silence is
“scrupulously honored,” the Miranda Court ruled that, “unless other fully effective means are

adopted to notify the person of his right of silence,” a suspect must

be warned prior to any questioning that he has the right to remain silent, that
anything he says can be used against him in a court of law, that he has the rlght
to the presence of an attorney, and that if he cannot afford an attorney one will
be appointed for him prior to any questioning...

Id.

Subsequent decisions of the Supreme Court clarified that police are not required to
recite the words of the Miranda opinion verbatim. California v. Prysock, 453 U.S. 355, 359-
60 (1981); Duckworth v. Eagan, 492 U.S. 195, 202 (1989) (“We have never insisted that

Miranda warnings be given in the exact form described in that decision.”). Rather, “[t]he

> The State also notes that, despite the defendant’s allegation that he was constantly badgered
by police directives, the record evidences otherwise: Officer Swartz remarked in his interview
that the defendant “was quiet the whole way” to police headquarters, which indicates to the
State that the defendant was afforded an opportunity to gather his thoughts, away from “police
directives.”
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inquiry 1s simply whether the warnings reasonably ‘convey to [a suspect] his rights as required

by Miranda.” Eagan, 492 U.S. at 203, quoting Prysock, 453 U.S. at 361. Therefore,

“[r]eviewing courts therefore need not examine Miranda warnings as if construing a will or
defining the terms of an easement.” Id.

Here, however, it goes without question that the advisement given to the defendant was
constitutionally adequate because the detectives strictly adhered to the verbatim language of

Miranda. In United States v. Noti, the Ninth Circuit found a Miranda advisement to be

deficient because police did not tell the appellant that he had the right to counsel before and
during custodial interrogation. 731 F.2d 610, 615 (9th Cir. 1984). In rendering its decision, the
Noti Court lamented “how simple it is for the police to avoid allegations of error in the Miranda

warnings,” and advised that

[t]he % olice can always be certain that Miranda has been satisfied if they simply
read the defendant his rights from a prepared card. Although we do not require
such a reading, we encourage it. A verbatim reading would, in all instances,
preclude claims such as Noti’s [that the Miranda Warnings were defective].

731 F.2d 610, 615 (Sth Cir. 1984) (emphasis added).

As suggested in Noti, the detectives in this case “read the defendant his rights from a
prepared card.” See Noti, 731 F.2d at 615. The advisement repeated the language of Miranda

verbatim;

..[Y]ou are under arrest and you’re not free to leave, so we need to read you
your rights if we want talk to you. So that’s what I’'m gonna do right now, I Ve
got a card here, i1t’s Advisement for Custodial Interrogation, so since you are in
custody I’'m gonna go ahead and read you your right from the card okay. Do you
understand that? Okay. If you have any questions while I’'m reading [them] just
stop me and we can go over it and I’ll explain it — try and explain it a little bit
better okay. You have the right to remain silent. Anything you say can be
used against you in a court of law. You have the right to the presence of an
attorney during questioning. If you cannot an attorney, one will be
appointed before questioning.

Deft.’s 8/6/2015 Stmt. at 11 (emphasis added). Additionally, the defendant signed an
Advisement of Custodial Interrogation, which likewise repeated the language of Miranda

verbatim:

/1
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You have the right to remain silent. Anything you say can be used against you
in a court of law. You have the right to the presence of an attorney during
questioning. If you cannot afford an attorney, one will be appointed before
questioning. Do you understand these rights?

(St.’s Ex 1).

Despite that the Miranda warnings were given “in the exact form described in [the

Miranda] decision,” see Eagen, 492 U.S. at 202, the defendant alleges that the warnings were

constitutionally inadequate because “officers must tell the individual that he has the right to
consult with an attorney prior to questioning.” Deft.”s Mot. at 9. In support of his interpretation

of Miranda, the defendant cites to Guam v. Snaer, 758 F.2d 1341 (1985), and two recent

decisions by the federal district court of for the District of Nevada, United States v. Chavez,
111 F.Supp. 3d 1131, 1136 (D. Nev. 2015), and United States v. Loucious, 2016 U.S. Dist.
LEXIS 21051 (D. Nev. 2016).

In Snaer, the Ninth Circuit addressed whether Guam’s custodial interrogation warning
form “adequately informed [Snaer] of his right to consult with and have a lawyer, retained or
appointed, present prior to questioning.” Snaer. 758 F.2d at 1342 (emphasis in the original).
In pertinent part, the form advised Snaer that he had “a right a right to consult with a lawyer
and to have a lawyer present... while... being questioned.” Id. The Court held that Miranda
recognized an individual right “to consult with counsel prior to questioning,” Miranda, 384
U.S. at 470, and furthermore, that “the Guam form [did] not expressly inform Snaer that he
had the right to consult with an attorney prior to questioning...” Snaer, 758 F.2d at 1343.
Nonetheless, the Court found the Guam form was constitutionally adequate because it
impliedly “convey[ed] notice of the right to consult with an attorney before questioning” when
the entirety of the aforementioned warning was read in context. Id. at 1343.

In Chavez and Loucious, the federal district court judges found the same Miranda

warnings at issue in this case to be inadequate because, like here, the police warnings did not
explicitly or implicitly convey that the suspects had a right to consult with a lawyer before
questioning, as required by Snaer. Chavez, 111 F. Supp. at 1146 quoting United States v.
Connell, 869 F.2d 1349, 1352 (9th Cir. 1989); Loucious at 10 (same); see Eagan, 492 U.S. at

203; Prysock, 453 U.S. at 361. In Chavez, for example, the federal district judge reasoned that

11
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the language of the advisement, and the order of its sentences, “undercut| | the notion that the
attorney would be able to have an active role in consulting with or advising Chavez before or
even during the questioning.” 111 F.Supp. at 1146. Rather, “[t]he phrasing suggests the role
of the attorney would be that of a neutral observer rather than an active participant whose

purpose 1s the protection of Chavez’ rights.” Id. Similarly, in Loucious, the district court judge

believed the same language “did nothing to suggest Loucious's right to an attorney was broader

than merely having an attorney standing by during questioning.” Loucious at &.

Given that the advisements in Chavez, Loucious, and in this case are taken verbatim

from Miranda, it 1s difficult to comprehend the district courts’ conclusions. If Miranda held,
in part, that an individual has the right to consult with an attorney prior to questioning, how
could a federal district court rule that the “order of the sentences” or the “phrasing” of the
Miranda warnings created by the Supreme Court itself did not reasonably convey that right?
In truth, the language created by the Supreme Court in Miranda, and read to the defendant

here, reasonably “convey]s]... his rights as required by Miranda.” See Eagan, 492 U.S. at 203

(quotations and citations omitted). The defendant was concisely informed that he had “the
right to the presence of an attorney during questioning” and that, if he could not afford an
attorney, “one [would] be appointed before questioning.” The “order of the sentences” and the
“phrasing” of the warning 1s very similar to Snaer’s advisement that he had “a right a right to

consult with a lawyer and to have a lawyer present... while... being questioned.” See Snaer,

758 F.2d at 1342. As the language here 1s so similar to Snaer, reading the first advisement in
the context of the second “adequately convey|s] notice of the right to consult with an attorney

before questioning.” See Snaer, 758 F.2d at 1343.

Thus, it is quite clear that the logic of the defendant (and the federal district courts) 1s
fallacious. Having read to the defendant the explicit Miranda warnings verbatim from that
decision, this Court cannot conclude that the Miranda warnings were inadequate.

/1]
/1
/1
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CONCLUSION

For the reasons stated above, the defendant’s Motion to Suppress must be denied.

DATED this 5th day of May, 2016

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/Jeffrey S. Rogan
JEFFREY S. ROGAN
Chief Deputy District Attorney
Nevada Bar #10734
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[ hereby certify that service of the foregoing Opposition, was made this Sth day of May,
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Jordan Savage, Chief Deputy Public Defender
savagejs(@clarkcountynv.gov

Julia M. Murray, Deputy Public Defender
murrayJM@clarkcountyNV.gov

Sara Ruano, Murder Team Secretary
ruanosg@clarkcountynv.gov

BY /s/Jeffrey S. Rogan
JEFFREY S. ROGAN
Chief Deputy District Attorney
Nevada Bar #10734
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RSPN O b S

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

JEFFREY S. ROGAN

Chief Deputy District Attorney
Nevada Bar #10734

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 6/1-2500

CLERK OF THE COURT

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

~VS- CASE NO: (C-15-309820-1

LEONARD RAY WOODS, :
41001705 DEPT NO: XII

Defendant.

STATE’S RESPONSE TO DEFENDANT’S MOTION TO COMPEL DISCOVERY

DATE OF HEARING: 05/12/2016
TIME OF HEARING: 8:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through JEFFREY S. ROGAN, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Response to Defendant’s Motion to Compel
Discovery.

This Response 1s made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

POINTS AND AUTHORITIES
LAW
The prosecution holds an indispensable legal duty to not only disclose to the

defendant all inculpatory evidence in its possession pursuant to statute, see €.g. NRS
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174.233 et seq., but also to disclose to the defendant all material evidence in its possession
that is favorable to an accused because it is either exculpatory or has impeachment value
(hereinafter, such favorable evidence shall be referred to as “Brady material”). Brady v.
Maryland, 373 U.S. 83 (1963); U.S. v. Bagley, 473 U.S. 667, 676 (1985). While the former

requirement derives explicitly from statute, the latter requirement is of constitutional
dimension. Brady, 373 U.S. at 87. This duty to disclose applies to the prosecution without
regard to whether a defendant makes a request for discovery. U.S. v. Agurs, 427 U.S. 97,
107 (1976).

A prosecutor’s obligation to provide discovery to a defendant, however, is limited to

only that information required by statute or Brady. See Weatherford v. Busey, 429 U.S. 545,

559 (1977) (“There is no general constitutional right to discovery in a criminal case, and
Brady did not create one... ‘the Due Process Clause has little to say regarding the amount
of discovery which the parties must be afforded...’” [citation omitted]); Kvles v. Whitley,
514 U.S. 419, 436-37 (1995) (“We have never held that the Constitution demands an open

file policy...”). In Nevada, NRS 174.235 outlines specifically the affirmative pretrial

discovery obligations of the State:

1. Except as otherwise provided in NRS 174.233 to 174.295, inclusive, at the
request of a defendant, the prosecuting attorney shall permit the defendant to
inspect and to copy or photograph any: (a) Written or recorded statements or
confessions made by the defendant, or any written or recorded statements made
by a witness the prosecuting attorney intends to call during the case in chief of
the State, or copies thereof, within the possession, custody or control of the State,
the existence of which is known, or by the exercise of due diligence may become
known, to the prosecuting attorney; (b) Results or reports of physical or mental
examinations, scientific tests or scientific experiments made in connection with
the particular case, or copies thereof, within the possession, custody or control
of the State, the existence of which 1s known, or by the exercise of due diligence
may become known, to the prosecuting attorney; and (c) Books, papers,
documents, tangible objects, or copies thereof, which the prosecuting attorney
intends to introduce during the case in chief of the State and which are within
the possession, custody or control of the State, the existence of which 1s known,
or by the exercise of due diligence may become known, to the prosecuting
attorney.
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2. The defendant is not entitled, pursuant to the provisions of this section, to the
discovery or inspection of: (a) An internal report, document or memorandum
that is prepared by or on behalf of the prosecuting attorney in connection with
the investigation or prosecution of the case. (b) A statement, report, book, paper,
document, tangible object or any other type of item or information that is
privileged or protected from disclosure or inspection pursuant to the
Constitution or laws of this state or the Constitution of the United States.

3. The provisions of this section are not intended to affect any obligation placed
upon the prosecuting attorney by the Constitution of this state or the Constitution
of the United States to disclose exculpatory evidence to the defendant.

Beyond state statute, Brady v. Maryland also requires disclosure by the prosecution

of only that “evidence favorable to an accused... where the evidence 1s material either to
guilt or to punishment...” 373 U.S. at 87.

In interpreting the prosecution’s discovery obligations under Brady and discovery
statutes, the Nevada Supreme Court has recognized the limited nature of the prosecution’s
duty to disclose.

First, the prosecution need not disclose information immaterial to the defense,
writing that “the State is under no obligation to accommodate a defendant's desire to flail

about in a fishing expedition...” Sonner v. State, 112 Nev. 1328, 1340-41 (1996). In other

words, the prosecution need not “compile information or pursue an investigative lead
simply because it could conceivably develop evidence helpful to the defense.” Evans v.
State, 117 Nev. 609, 627 (2001). In Sonner, citing Nevada’s criminal discovery statute and
Brady, the defendant sought disclosure of personnel records of the victim, a Nevada
Highway Patrolman, “to rebut State evidence of [the victim’s] value as a law enforcement
officer and an individual.” Id. at 1340. In affirming the district court’s denial of the

defendant’s discovery request, this Court held that

[_a] defendant must advance some factual predicate which makes it reasonably
ikely the requested file will bear information material to his or her defense.
A bare assertion that a document “might” bear such fruit is insufficient.

Id. at 1340-41 (quotations and citations omitted). Because Sonner’s discovery request “was

based on nothing more than the assertion of a general right to search for whatever
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mitigating evidence might be found in [the victim’s] records,” it was in excess of the

prosecution’s discovery obligations. Id.; see also Evans, 117 Nev. 609 at 627.

Second, the prosecution does not violate its discovery obligations when it does not
disclose information that is not “favorable” to the defense or “material either to guilt or to
punishment.” Under Brady, evidence is “favorable” to an accused when it is information
that 1s exculpatory or has impeachment value, Brady, 373 U.S. at 87; Bagley, 473 U.S. at
676, and 1s “material” 1f 1ts nondisclosure would undermine confidence in the outcome of
the trial. Lay, 116 Nev. at 1194. The determination of the “character of a piece of evidence”
as material and favorable to the defendant “will often turn on the context of the existing or
potential evidentiary record,” and it initially falls to the prosecutor to determine whether

evidence should be disclosed. Lay v. State, 116 Nev. 1185, 1194 (2000).

Third, although a prosecutor must “learn of any favorable evidence known to the
others acting on the government's behalf in [the] case, including the police,” a prosecutor
is under no duty to investigate potential Brady material not known to the prosecution and
which exists outside the possession of investigative agents acting on the government’s

behalf in the case. Kyles v. Whitley, 514 U.S. 419, 437 (1995). In interpreting Kyles’s

mandate to learn of favorable evidence, the Supreme Court of California has noted that
“Ic]ourts have... consistently declined to draw a distinction between different agencies
under the same government, focusing instead upon the ‘prosecution team’ which includes
both investigative and prosecutorial personnel.” In re Brown, 17 Cal.4th 873, 879 (1998)
quoting United States v. Auten, 632 F.2d 478, 481 (5th Cir.1980); see e.g. Smith v.
Secretary Dept. of Corrections, 50 F.3d 801, 824 (10th Cir.1995) (“the prosecution”

extends to law enforcement personnel and other arms of the state involved in investigative

aspects); Moon v. Head, 285 F.3d 1301, 1309 (11th Cir. 2002) (Brady applies only to

favorable evidence possessed by the “prosecution team”, meaning ‘“the prosecutor or
anyone over whom he has authority” (citations omitted)). In other words, only if a
prosecutor is in the “unique position to obtain information known to other agents of the

government” should a district court order the State to obtain and disclose such information.
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See Carriger v. Stewart, 132 F.3d 463 (9th Cir. 1997) (emphasis added). As the Nevada

Supreme Court has held, the State bears no burden “to disclose evidence which is available

to the defendant from other sources, including diligent investigation by the defense.”

Steese v. State, 114 Nev. 479, 495 (1998); U.S. v. Davis, F.2d 1501, 1505 (11th Cir. 1986).

STATE’S RESPONSES TO DEFENDANT’S DISCOVERY REQUESTS
In light of the foregoing obligations and limitations, the State respectfully responds to

the defendant’s discovery requests as follows:

1. Defendant’s Recorded/Written Statements, Notes of Interviews with Defendant, and
Oral Statements of the Defendant.

Defendant requests any recordings of his interviews with police, transcripts of the
same, police notes related to any recorded or unrecorded interview he had with police, and
“any statements attributable to the defendant.” Deft.’s Mot. at 16. Defendant’s request 1s
overbroad, and should be granted in part and denied in part.

(a) Defendant’s Recorded Statements.

The State 1s obligated to provide Defendant with “[w]ritten or recorded
statements or confessions made by the defendant...” NRS 174.235(1)(a).
Consequently, this Court should order the State to disclose any recordings of the
defendant’s interviews with the police. This portion of the request should therefore

be granted.

(b) Oral Statements Made by Defendant.

On the other hand, the State is not obligated to notice Defendant of any oral
statement he made to police. See NRS 174.235(1)(a) (requiring prosecutors to
disclose only written or recorded statements of Defendant). This portion of the
request should be denied.

/1
/1
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(c) Police Notes Regarding Interviews with Defendant.

[19

This portion of the request should be denied unless the notes contain “Brady
material.” Unless the notes contain exculpatory information, NRS 174.235 does not
require the State to disclose any police officer’s notes to Defendant. Courts have

routinely held that police officer notes are not subject to discovery. In State v. Bray,

569 P.2d 688 (Ore. App. 1977), an officer arrested a suspect on a DUI charge. He

recorded observations in a booklet. He later prepared a report from his penciled notes
and erased the notes. The final report was furnished to the defense. At trial, the court
ruled that because the officer had taken notes while speaking to a witness and those
notes had been destroyed, the State would be precluded from calling the witness at trial.
The 1ssue on appeal was whether the fragmentary notes of the officer constituted a
statement within the meaning of the state discovery statutes. The Appellate Court

reversed the trial court:

We construe the statute to require production of any “statement” which is
intended by its maker as an account of an event or a declaration of a fact.
The statutory purposes of providing witness statements are to minimize
surprise, avoid unnecessary trial, provide adeq[uate information for informed
pleas and to promote truthful testlmony by allowing examination based on
prior inconsistent statements. Requlrlng preservation and availability of
fragmentary notes intended only as a touchstone for memory would be more
likely to discourage police officers from taking notes, with a consequent
reduction in accuracy, than to promote the statutory goals Furthermore, it
would be unfair and misleading to allow cross-examination of a witness
based upon fragmentary or cryptic notes which were never intended to
express a complete statement. For these reasons, we hold that fragmentary
notes are not subject to production under discovery statutes.

Id. at 690; State v. Wrisley, 909 P.2d 877 (Ore. App. 1995) (noting that police notes

are not discoverable when their substance is incorporated into a report disclosed to the

defendant); see also State v. Jackson, 571 P.2d 523 (Ore. App. 1978) (holding that a

rough draft of a report an officer dictated to a stenographer was not discoverable).
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2. Transcripts, Notes, and Recordings of Interviews of Any Witness.

Defendant requests any recordings of witness interviews with police, transcripts of the
same, and police notes related to any recorded or unrecorded interview. Deft.’s Mot. at 16-17.
Defendant’s request is overbroad, and should be granted in part and denied in part. The State
incorporates by reference its response to Defendant’s Request #1, supra.
3. Disclosure of Inconsistent Statements.

This request should be granted to the extent that (1) the statement is materially

inconsistent so as to affect the credibility of a witness, see Giglio v. United States, 405 U.S.

150, 153-55 (1972), and (2) the statement is made to the prosecutor or an investigative agent
of the prosecutor, as the State should not be held vicariously responsible to disclose
inconsistent statements made to a “State employee” who 1s uninvolved in the investigation or

prosecution of this case. See Smith, 50 F.3d at 824 (“the prosecution” extends to law

enforcement personnel and other arms of the state involved in investigative aspects).
4. Compensation or Benefits Provided to State Witnesses.
Defendant next requests “records and notes regarding any benefits or assistance given

to any witness related to the case.” Deft.’s Mot. at 17. Pursuant to_Brady v. Maryland, 373

U.S. 83 (1963), the State is obligated to disclose to the defendant “evidence favorable to an
accused...where the evidence is material either to guilt or to punishment, irrespective of the
good faith or bad faith of the prosecution.” 373 U.S. at 87. This includes any evidence that
would indicate that a witness is biased in favor of the prosecution because of promises, rewards

or inducements made to the witness by the State or its investigative agents, whether explicit

or implicit. See Giglio v. United States, 405 U.S. 150 (1972) (holding that an Assistant United

States Attorney’s promise to a witness that he would not be prosecuted if he testified for the

prosecution is relevant to the witness’s credibility and should have been disclosed to the

defendant); United States v. Bagley, 473 U.S. 667, 683-84 (1985) (wherein the Court used the

terms “promises of reward” and “inducements” to refer to a prosecutor’s disclosure obligation

under Giglio); Jimenez v. State, 112 Nev. 610, 622, 918 P.2d 687, 695 (1996) (“‘it 1s equally

clear that facts which imply an agreement would also bear on [a witness’s] credibility and
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would have to be disclosed.”” (quoting United States v. Shaffer, 789 F.2d 682, 688 (9th Cir.
1986)).).

Here, however, Defendant’s request exceeds the foregoing authority, and therefore

should be denied in part and granted in part as detailed herein.

(a) Defendant is not Entitled to Information Regarding Statutory Witness Fees, Travel
Expenses, and Per Diem Allowances.

By law, any witness appearing in a criminal case in obedience to a subpoena is
entitled to compensation, whether the subpoena is issued by the State or by the
defendant. NRS 50.225(1)(a) entitles witnesses “attending the courts of this State in
any criminal case... in obedience to a subpoena... [t]o be paid a fee of $25 for each
day’s attendance, including Sundays and holidays.” Witnesses are also entitled to
“mileage reimbursement,” NRS 50.225(1)(b) and a per diem allowance, NRS
50.225(2). Additionally, witnesses residing outside the jurisdiction of the Court are
“entitled to reitmbursement for the actual and necessary expenses for going to and
returning from the place where the court 1s held.” NRS 50.225(3).

Thus, receipts showing that a State witness received statutorily required witness
fees, travel expenses, or per diem fees are not “evidence affecting credibility” under
Giglio, and consequently, are not discoverable. The fees cannot be favorable to the
defendant because a witness’s credibility cannot be impeached for receiving
compensation to which he or she is legally entitled to receive, and which the county
is legally obligated to provide. Lacking impeachment value, the payments are
immaterial to both guilt and punishment because their disclosure cannot affect the
outcome of the trial. See United States v. Bagley, 473 U.S. 667, 675 (1985); Roberts
v. State, 110 Nev. 1121, 1132, 881 P.2d 1, 8 (1994) (adopting the “reasonable

possibility” materiality test for nondisclosure of evidence favorable to the defendant
after a specific request).
Moreover, this information can be obtained by the defendant; the State bears no

burden “to disclose evidence which is available to the defendant from other sources,
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including diligent investigation by the defense.” Steese v. State, 114 Nev. 479, 495
(1998); United States v. Davis, 787 F.2d 1501, 1505 (11th Cir. 1986). Here, the

requested evidence is maintained as a public record by the Clark County
Department of Finance. The defendant may subpoena that office for these records.

Finally, it 1s important to note that the decision of this Court to preclude
discovery of the requested evidence in no way limits the defendant’s right of cross-
examination. The defendant is aware that a witness 1s entitled to per diem payments
and travel reimbursements; he can consequently fully cross-examine any witness

whether the witness received such payments or promises of payment. See Davis v.

Alaska, 415 U.S. 308, 318 (1974) (Confrontation Clause violated when defendant

denied right to cross-examine a prosecution witness regarding the witness’s juvenile

criminal record) but see Pennsylvania v. Ritchie, 480 U.S. 39, 52-53 (1987) (holding

that “the right to confrontation is a trial right, designed to prevent improper
restrictions on the types of questions that defense counsel may ask during cross-
examination... The ability to question adverse witnesses, however, does not include
the power to require the pretrial disclosure of any and all information that might be

useful in contradicting unfavorable testimony.”).

(b) Defendant is not Entitled to Counseling Referrals.

A promise or implied promise to provide counseling or treatment services to a
witness would constitute a benefit. Neither the State nor its investigative agents,
however, provide “counseling” or “treatment” to witnesses, and neither promise to
provide witnesses with “counseling” or “treatment” at any outside facility. While
the State does refer witnesses to pertinent third-party counseling agencies from time
to time, these referrals cannot be deemed material evidence bearing on the
credibility of a witness under Brady and Giglio. Given that the witness may
participate in the third-party counseling program irrespective of the witness’s
cooperation with the criminal prosecution of the defendant, there exists no

“reasonable possibility” that a mere referral to an outside agency “will affect the
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judgement of the trier of fact, and thus the outcome of the trial.” Roberts v. State,

110 Nev. 1121, 1132, 881 P.2d 1, 8 (1994) (adopting the “reasonable possibility”

materiality test for nondisclosure of evidence favorable to the defendant after a
specific request).

(c) Defendant is Entitled to Inducements Paid by the State or its Investigative Agents.

Expenses paid to witnesses by the State or its investigative agents, which are not
obligated by statute, constitute an inducement under Giglio and Bagley. See Giglio,
405 U.S. 150; United States v. Bagley, 473 U.S. 667, 683-84 (1985) (wherein the

Court used the terms “promises of reward” and “inducements” to refer to a
prosecutor’s disclosure obligation under Giglio). The State should be ordered to
disclose any such expenses. This Court should therefor order the State to inform the
defendant of any explicit or implicit promises, rewards, or inducements made to a
testifying witness by the prosecution or the investigative agents of the State. Giglio,
405 U.S. at 153-55; Bagley, 473 U.S. at 676 (“Impeachment evidence... as well as
exculpatory evidence, falls within the Brady rule.”).
5. Victim Witness Office Notes

The State incorporates, by reference, its response to Request #4, supra. To the extent
the defendant asks for “notes from the [District Attorney’s] victim witness office,” the request
should be denied. The defendant is not entitled to “[a]n internal report, document or
memorandum that is prepared by or on behalf of the prosecuting attorney in connection with
the investigation or prosecution of the case.” NRS 174.235(2)(a).

6. Criminal History of Witnesses.

This request should be granted to the extent that the State is obligated to disclose all
felony convictions admissible under NRS 50.095, as well as any felony or misdemeanor
convictions or specific instances of conduct that bear on victim’s truthfulness, if they become
known to the State.

However, the State 1s not required to disclose complete criminal histories of all State

witnesses, including out of state arrests, juvenile records, misdemeanors and older criminal

10
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records, etc. Defendant errantly relies on Davis v. Alaska, 415 U.S. 308 (1974) for his request;

however, reliance on Davis is completely inappropriate because Pennsylvania v. Ritchie, 480

U.S 39 (1987), specifically abrogated Davis on this issue. By way of background, in
Ritchie, the Pennsylvania trial court refused to compel a Pennsylvania state agency to
disclose to defense counsel certain records relating to the victim of Ritchie’s crimes.

Relying in part on an earlier Supreme Court decision, Davis v. Alaska, 415 U.S. 308

(1974), the Pennsylvania Supreme Court held that the Confrontation Clause provided
Ritchie the right to access those state records. The Supreme Court of the United States
disagreed and specifically stated that nothing in Davis “transform[s] the Confrontation
Clause mto a constitutionally compelled rule of pretrial discovery.” Id. at 52. Instead, the

Court held that

the right to confrontation is a trial right, designed to prevent improper
restrictions on the types of questions that defense counse]i) may ask during
cross-examination. The ability to question adverse witnesses, however, does
not include the power to require the pretrial disclosure of any and all
information that might be useful in contradicting unfavorable testimony.

Id. at 52-53 (citations omitted and emphasis added). The Confrontation Clause would only
have been violated, the Supreme Court said, if the judge “prevented Ritchie’s lawyer from
cross-examining the daughter.” Id. at 54.

Thus, the State should not be required to disclose the entire criminal history of all
witnesses, as that would entail disclosure of other arrests, warrants, misdemeanor convictions,
older criminal records, and juvenile criminal history regardless of its relevance and
admissibility. There 1s no authority granting such broad pre-trial disclosure rights to the
defendant in excess of those disclosures required by NRS 50.095. The defendant has not
“advance[d] some factual predicate which makes it reasonably likely the requested
[information] will bear information material to his or her defense.” Sonner v. State, 112 Nev.
1328, 1340-41 (1996). As these materials cannot be used as substantive evidence in the instant
case and cannot be used to impeach any witness, see NRS 50.095, the defendant is simply
engaging in the kind of fishing expedition that the Nevada Supreme Court prohibits. See
Sonner, 112 Nev. at 1340-41; Evans v. State, 117 Nev. 609, 627 (2001).

11
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7. Police Reports, Notes, Body Camera, Videos, Other Documents, and 311/911 Calls.
Defendant next requests “all police reports, body camera footage[,]... documents that
contain information pertaining to this case...[and] 911 and 311 recordings...” Deft.’s Mot. at
18. This request 1s overbroad.
The State is obligated only to provide Defendant with “[bJooks, papers, documents,

tangible objects, or copies thereof, which the prosecuting attorney intends to introduce during

the case in chief of the State and which are within the possession, custody or control of the

State, the existence of which is known, or by the exercise of due diligence may become known,
to the prosecuting attorney.” NRS 174.235(1)(¢) (emphasis added). The Court should therefore
order the State to comply with this statute.

Additionally, the State will provide the 311 or 911 calls if they are “recorded
statements or confessions made by the defendant, or ... recorded statements made by a
witness the prosecuting attorney intends to call during the case in chief of the State,” or
statements which constitute Brady material. NRS 174.235(1)(a) (emphasis added). Any 311
or 911 calls that are not Brady material, or which are made by witnesses that the State does
not intend to call at trial, cannot be ordered disclosed to the defendant pursuant to NRS
174.235(1)(a).

8. Identifications and Photographic Line-ups.

Defendant also requests “statements of identification and/or inability/lack of
identification of the Defendant as the perpetrator of the alleged crime...” Deft.’s Mot. at 18.
The State will provide any oral or recorded statement of identification that constitutes “Brady
material” and any identification “document|], tangible object[], or copies thereof, which the
prosecuting attorney intends to introduce during the case in chief of the State and which are
within the possession, custody or control of the State, the existence of which is known, or by
the exercise of due diligence may become known, to the prosecuting attorney.” NRS
174.235(1)(c).

/1]
/1]
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9. Media Involvement

The State will provide any written or recorded witness statement that is in the
possession, custody, or control of the prosecution or its investigative agents. NRS
174.235(1)(a). The State is not obligated to disclose or provide any written or recorded
statements in the possession, custody, or control of third parties.

10. General Request for Exculpatory Information.

The State will provide Defendant with any “Brady material” that is in the possession,
custody, or control of the prosecution or its investigative agents.
11. Chain of Custody.

The State will provide Defendant with any “Brady material” that is in the possession,
custody, or control of the prosecution or its investigative agents, and any “document][ ], tangible
object[], or copies thereof, which the prosecuting attorney intends to introduce during the case
in chief of the State and which are within the possession, custody or control of the State, the
existence of which is known, or by the exercise of due diligence may become known, to the
prosecuting attorney.” NRS 174.235(1)(c).

12. CSA Reports and Forensic Reports.

The State should be ordered to disclose any and all “[r]esults or reports of physical or
mental examinations, scientific tests or scientific experiments made in connection with the
particular case...” as required by NRS 174.235(1)(b). The defendant’s request for “requests
for testing” is overbroad, however, as the statute does not permit disclosure of such materials
and the defendant has not “advance[ d] some factual predicate which makes it reasonably likely
the requested [information] will bear information material to his or her defense.” Sonner, 112
Nev. at 1340-41.

13. Forensic Lab Information.

The State will provide Defendant with any “Brady material” that is in the possession,
custody, or control of the prosecution or its investigative agents.
/1]

/1]
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14. Electronic Communications and Tracing Data.

The State is obligated only to provide Defendant with “[bJooks, papers, documents,
tangible objects, or copies thereof, which the prosecuting attorney intends to introduce during
the case in chief of the State and which are within the possession, custody or control of the
State, the existence of which is known, or by the exercise of due diligence may become known,
to the prosecuting attorney.” NRS 174.235(1)(¢) (emphasis added). The Court should therefore
order the State to comply with this statute.

15. CPS Records and Reports.

Pursuant to NRS 432B.290, this Court may order the release of any CPS records
concerning this event, for in camera review, to determine the relevance and admissibility of
the privileged records. Defendant is not entitled to any family court or domestic relations
proceedings related to the witnesses in this case. The State 1s unsure at the present moment

whether CPS was ever involved in this case.

16. Social Workers and Case Workers; and
17. Mental Health Workers.

As to Requests 16 and 17, they are privileged pursuant to NRS 174.235(2)(b) and the
following Nevada Revised Statutes:

NRS 49.209 provides as follows:

A patient has a privilege to refuse to disclose and to prevent any
other person from disclosing confidential communications
between himself and his psychologist or any other person who is
participating in the diagnosis or treatment under the direction of
the psychologist, including a member of the patient's family.

Under NRS 49.225 provides as follows:

A patient has a privilege to refuse to disclose and to prevent any
other person from disclosing confidential communications among
himself, his doctor or persons who are participating in the
diagnosis or treatment under the direction of the doctor, including
members of the patient's family.

NRS 49.252 provides as follows:

A client has a privilege to refuse to disclose, and to prevent any
other person from disclosing confidential communications among
himself, his social worker or any other person who is participating

14
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in the diagnosis or treatment under the direction of the social
worker.

Defendant is not entitled to the records and notes of any mental health workers who
have had contact with the subject minor or any other witness in this case.
18. Prior Allegations of Sexual Misconduct.

Defendant’s request should be denied. He cites no authority for the proposition that he
is entitled to “any previous allegations of sexual misconduct or physical abuse made by the
subject minor or any witness in this case.” Deft.’s Mot. at 21. While prior false allegations of
sexual abuse made by a victim may be admissible, for purposes of cross-examination of a

victim, a defendant must first establishes certain conditions—which he has not done so here.

See Miller v. State, 105 Nev. 497, 779 P.2d 87 (1989) (holding that a defendant bears the

burden to prove, by a preponderance, that the victim made prior false allegations of sexual
abuse). Instead, here, Defendant is asking the State to “flail about in a fishing expedition...”
Sonner, 112 Nev. at 1340-41, and “compile information or pursue an investigative lead
simply because it could conceivably develop evidence helpful to the defense.” Evans, 117
Nev. at 627. Instead, Defendant should engage in its own investigation to determine

whether prior allegations of sexual misconduct were ever levied by the victim.

DATED this 11th day of May, 2016.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/Jeffrey S. Rogan
JEFFREY S. ROGAN
Chief Deputy District Attorney
Nevada Bar #10734
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CERTIFICATE OF ELECTRONIC FILING

I hereby certify that service of the foregoing Response was made this 11th day of May,
2016, by Electronic Filing to:

Jordan Savage, Chief Deputy Public Defender
savagejs@clarkcountynv.gov

Julia M. Murray, Deputy Public Defender
murrayJM @clarkcountyNV.gov

Sara Ruano, Murder Team Secretary
ruanosg(@clarkcountynv.gov

BY /s/Jeffrey S. Rogan
JEFFREY S. ROGAN
Chief Deputy District Attorney
Nevada Bar #10734

JSR/SAU
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Case No.: (-1S5-309820- |

STATE OF NEVADA
Electronically

Plaintiff, Dept. No.: Iy 06/29/2016 09

Leoaens R \dagns
CLERK OF THE

)
)
)
)
vs. ' ) Docket No.:
)
)
)
)

Date: 07/21/16
Time: 8:30 AM

Defendant

MOTIOM To DASMISS COoUuNSeL
ANMD

APPOILNT MENMT  OF ALTZAMATL CoUuNSEL

Q()M‘LS NOVd | THE DLELaDANT | LtONAQD Q. WoobS, pud
MOVES THIS HOMORABLE Coukt -To DISMISS CouNsel,
JUUA MURRAY | AKD APPBINT  OTHER (OONSEL TO REPRESENT

THIS DEFenDANT.
TTH(S MOTION 15 BASED VpoM ALL DAPLLS | PLLADINGS L\QG

DOCUMENTS ON Filh . FACTUAL STATEMEAMTS S¢T FORTH 1w

Dated Tues DAy, R \X\mg Z’Sjlmb

|\ sornnrd R. \Woops
DLELNDANT

' Filed
17:23 AM

%jkk«mv

COURT
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B (PO\,(\YTS AN Q\FT\-\OK\T\'LS"

LT s Raspac\"r:o\.u\ REQUESTED OF THS CoolkT To
GRANT TTHS MOTWON T DISMISS CoonSEL ol —TaL RepsoNS LisTed

Priow:
1. PROCEDURAL BacK&lound

Swice Juun MurRAY WA Appsuen AS  toanstc
o Roa. 12,2015, PelenpadT, LeonAed R \dooos | was
Deend PR%JUD[C_%.D AND  SUFFLRLD MANAFLST UAJUSTK.Q BASLD
ON Counse s QRFUSAL ot FALWWR: To*

) INVESTIGATE CTHofsuGHY) « AS To CULNTS ORALIWRITTEN  REQUESTS

ANy DeFense TUAT MAY Helf To MTGAT: 0l ReDultt SinTeMce

'ZBTP\U(- O DLFu DAY (o Ay LenGTH) AS TO DiFeNDANMTIS Feslings
OF Re G FoRLeD INTO WAWIMG HIS PRUAARY HEARING 0cq. 2, 25

37Tu0&ou&uu1 TAKL pNESTIGATINE  MEASURLS (W THIS CAase, AMD
SUBS L UEMTLY NOT USMING AL AVAILAQRLE ReSoulsSes To ASSIST 14
OBTANING ol ATTENPT AT Fridwg FACTUAL BASIS as o

DEFEai DANTS ™ FLLoMIS" CLALM, . (sts AuAcumesT A

T ARGUMENT

DeF aMDAKNT, Leonago RoAleons, Asserts Ui (5 Bt DemMitd HIS -

RQuGuT To &eFFecT WL flzp RLSENTATION DUl wHouly [HADLQUATE

ACTIONS OF HS Court- A PPardTed CounSel . FuQTHaél Counses (NMATE
ACTioN C.DN\(JOC;‘\' To MNOTHWNG MoRe THAM A Y(OLATIOM OF DL fenDANT'S

PUE PROCESS RGHTS (o5 ATACHMENT AT

23¢9




Aeaumient (e

{Avicu A')
| ® QN\i_{:\ND_ﬁLL HT\'OP.WE-\{\ 'CU?.HT R‘:.Lgﬂ]’.Loﬂ.s.H.Lp :T'ﬁ’.d ST,_ Loty AN CATION
_ 9 HAS DLTLK\O(LQT?.D__%&\{oAO LepAe N\\(f ALIAI(SY AMD  Evinenice
3 I My FAVoR HAS_MNOT Beresl AHd 15 MoT AtidG THOROOGHLY,
b pRNLSTIGATED  fNtal__THouGH L _HAVE LaouinEs) PATES | TiAesS
s ] | popet ann piaces soceicientiy_ ensven _To 0o so. (3) Was Towo
b 6\{ COUMSEL 'T]-_{i.\i RO MoT  SuBPoenA  PHoME Recoaps AMO  cew
1 ,{_)Houf_ i forrtaton widiew  NRS 114.335 s7atis T caw Seg8 potu A
— 81 |For }Qf_&_oDdc‘L'rau OF __PocorAassdT A(a»{ ileileL‘_‘g_@_o_Qﬁ;é_i_C_T_S_@_&ad THouvend
9 dSveD \fiP.P;Aux{ AMO il W LT 6 (Stuseal Times) L. ST HANE o7
D) IBernl Guienl ALL 0C My DiSCOus Ay as.lof_c.\m,gq\ ALLLsT Repolt (8lels)
- A anD Vioto iMTeruisw of DeTecTiaes (Blelis) @ Was Ton L HAD £40UGH
i D\SLOUizq\ To Go Foluwipan wiiTu Ppsistivacy it (1012[15) wiesl
i3 h ACRAED AT My Qrzs.uu\ TowlAS Toun o wlant MM getiin BRCAUSE
M) T _wlound  Somaudwt % Biasflcial To Ms  MNOT TO  HMANE TGt wiTriess”
SLiReniNe _Tae, MUeHT o QossTiesl OO T, LeCento Tue “Govk” of Ay
el 1015 Con @y onl s s @ Qﬁ:ua NG To  Figs R PUBLC DEfen ik,
1) [THeovau Tas Nevaos fae fsssoaren (0]nls) Sue ReTausreo gy
13 E&.(.».S&.L.\.I_SIA.T.IE.@_'EO_\).UD.Q.&_MLCHLQ—L_LLAMlTi‘ CTHAT _ SUS THmes T
1) 100MT WAMT A WHITE \WOMAN_De Berl Dl GoMe WHICH _WAS  UMTRue
e -Plnfae | Onpeofessionac And__RALST . _ws_T_ Fer _As THousd__SHL
SN -@A.i.D_..‘l'.o_._g@f_ay_o.\g,_"mi-__sg_aea.i_...a.a.e_r&sr__u\:u_..\e_LT_s_._f\:aesz.,__c.o MARCE TS
12 bl[l‘llm’ D QLta&L_\{_r_r_m_rg_o:r___rlws{_!ét.sr_fﬁ_té&a.s:c.s_toﬂe,‘a._Eo.r;..u.t.a_@_.O
22wl T Porac Orfannze (luua Mugeay) Guse o 15 18l My SixTH
29 i JAMELIDOMENST _RA\GUT_THET A Law;,i-ﬂ- 5H0¢ul§{|$,L° Cakcin, upost AL, AND
25 LIRMENOMEMT__FoolTetnl . STATCS _THAT _ (0oplStC_TRAUST VAo ME_ WOoULD. NOTL
261122 AN _ASSSTAMT . BuT_HA_MASTIZ .. __
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ArGuMeNT

D&FaMDAMT HAS AN UNQUALIFIZD R\GHT TO LEG AL ASSISTANCE

THAT ExPRESSES LoyALTY TO SAID DEFENNAMT, " The 1aWT TO CouMsEL

IS THE QUGHT [ALSoT To E£FFecTiue ASSISTANCE of coomsel” Coyiee \s.
18 F. 3k 778 (S Cuz. \9%4)

SULLluAH 100 s. 7. {708(1980), AND Fraziel vs. .S,

_l_nus THE ADVERSARIAL P(&ocass Pf&oTLc‘?io Qx{ THE SwTH AMEM O MeuT

!
ReQuines THAT THE ACOSLD WAUL V CouNSEL ACTING 11 THE ROLE OF Au ADVoUg

ﬁmmms NS, Cauconmia 87 T 193¢

A Pﬂﬂ.'\'\{ WHOSE CouMSLL & UNMALLE To PRa&VINDE £ffecTive of

NOLQUATE ASsSioTANCL 15 Mo B2TEd THAM OWMe WHO HAS NO (doNSEC AT

ALL; AND ANV APPEALLS) Wouen Bt FoTite im Gesture . EMTTS Vs, Lucty

{05 5. ¢T. 330(19¢5) DOUGLHS us. CALH’-'O(Z.LI{A . 83 5. ¢7. B8id (1963)

| HéReFore | DefempanT

COMTEMDS THAT ALTHOUGH  (fboussel HAs
Bt Appo,”,-f_o i THIS €cASt, THE ACTod S OF cDuuSLL(aQ LAack
THERsoF, HAVE CREATELD UNMFAIR PREJUOILE AHO OBSTACLES WIHICH Do MoT
Co
MoRT THe Faw Ploctoores OwWeD To THe DeFemDAnmT .
]\lOTNtTHSTAHDiAC-; THe S5TRowMg pPoLicy Favoridg AU'TOMDM\l,
l
ETHICAL , PROFESSIOMAL | AND  CoMsTITUTLONAL pamaPes? gesTasLISH

COUMSLL'S STAMOARDS owen To HIS [HER ClitmT. Ste: AmMenicau Bae

QssocinTon (ABAY, AMO Processionad Rtspous(ecurq Coos (cPR)

So CLeARy A COMEPLCT of INTEREST MOW  £x0$T Detulegay
QOUNS&LIC_L\zm- CDE.F%.MDRMT)'AS ALL BATH AMO TRUST HAS Bies
Dirusdi SHED AS A_ ResuiT OF (QOuSivs ALToMS OR LACK THeRsof, AMO

A" Suomidg” " —
&7 OF (ONEWCT oF uTeresT ReAoReS Mo sHowdE oF

Presonce C,ux{t_uz S SulwAN | loos, oF. AT 1149
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lwe
RLFORL | FUMOAMENTAL FAIRNESS ReQuiZeS THE ABOLITIoA
OF PRLIVDICE WHICH DEFLNOANT 1S PRSENTLY SUFFERIinNG e
15 AN P«CTUALLT\\ THAT THL LAW  pUST AODRESS . f-\u\,ruwc-,

SHoRT OF AGBGDWATION WUl FORTHER A MAMIWTLST of lM\SosT\(.?_.

—

W
lHe  EFfecT eness (10 ASSSTANCEY of coodstl” 15 Ax
INDIIDUALS MOST FUMDAMedTAL RIGHT | fol W (THoUT (LI RS 32N

OTHER QUaHT DefenoadtT HAS To Asster RBewries AFCLECTLO .

Dareo Jode 23,2016

Respecrfouy SvBHR(TED

Ltonano R Wooos

DATED THIS &3“ day of Juua , 20 b .

I, Liou.’-\ra.a 2. Wlpons , do

golemnly swear, under the penalty of perjury, that
the above 2 HHus 9 is accurate,
co?rect, and true to the best of my knowledge.
NRS 171.102 and NRS 208.165.
Regpectfully submitted,
qumzo R. WlooDs

Defendant
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STATE OF NEVADA
Plaintiff,
vs.

L tonaen €. \eloons

Defendant

PPOWNTME o)

REPRESENT  THIS DEFENOANT -

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.:

Dept. No.:

CHIEE Jupat

MoTioNd To D[SM\SS COUNS‘LL
AND
JERMMATE, COou

THE pO\MTS AND QUTHOO\\'\’\?.S CONTAINED THLRE N -

DAten Tuws DAY Novemper 11 A0

Leonnrn R. idooos
DEFENONT

0-15-309820-1

Electronical

11/21/2016 03

)
)
)]
}
) Docket No.:
)
)
)
)

e

y Filed
53:27 PM

L]

CLERK OF THE COURT

Comes now, THe DerendanT, Lionard R \doods | and
MOVES TwS HoMora®lt CouRT To Dismaiss Counsel , Juua Moreny

(DISTRCT Covet 12, Juoat Leawm) AND APPOINT OTHEL CouNSLL To

lHis MoTod 15 BASED Lpent A PAPLRS | PLLADINGS,

AND DocomMedTS ON FiLe . FA(_TUA\. STATEMENTS  SET FolTH 1
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ply

pO\NTS AND  ButHoRIT\ES

Tr s RLSPECTFULLY REGUESTED OF THIS COORT TO GRANT

THIS MOTION To DISMIGS  CounStl FOR THE ATASONS LISTED Relow :

T PROCEDURAL BACKGROUND

Smcf(, JuuA Mumr\\{ WAS APPOINTED AS CouNstl
DeFenpanT, ltouard R. Wooos, Has Aeen PREJUDILLD AND
SUFFERED  MAMIFEST m‘susﬂc‘c. RASLD Ol COUNSLUS (M EFFRCTING
ASSISTAMCE AMD CodsSTANT COMFLICT OF INTLRLST |1SS0ES THAT  HAVG
MADT FA\Q.JUS’T\QHD (‘.ONS'UT\)T\ONRL Due Paor_tss UHOBTAINABLE.

ALSo  BASED ol COUNSEVS FALWUREL oR RefusSAL To-

O THORoLGUL{ TAKE INVESTIGATIVE MEASURES (W THIS CASEY AND
So@swwmn\( MOT OSIMA  ALL AVALLARLE RE500RLES TO ASIIST M
OBTAINING OR ATIEMPT A7 FW0idG  FACUAL BASs AS To

DEFENDANTS “ Felomes” Cadm .

D Fils NeeOED AND RLaULSTED MOTIONS O} BEHALE OF DEFENDANT

@ ProviDe THL AGHT TO EFFLCTING Ref ALSENTATION OF  (ONELCT- FRLL
CouNstl Dug “To AM ACTUAL C(omFUCT OF (NTLREST TUAT  EXWTS  wimd

DLFENSE CounStl

D Provdt Tue. RGHT To EFFECTINE REPRESEATATION OF CoMFUCT- FRLL
COUMSEL DOL To THL CoMFUCT OF [NTLREST THAT DefeMsSe Counstl FAILED
TO Rfcoqmize WOTH THe (MVESTLGATOR NPPOTED By THE CourT | CounseL

OM Brum® ofF DeftuD ANy




®) DifsupanT wWAaS DS THEe QGHT To Tue gfELcTWL

RASSISTANCE OF COMEUCT - CRLEE  (Dursel, BecAyst of Y\

REPReSENTATION Gy THE PUBLIC DEEENDER'S OFFICE

@ DeCouDanT WAS Ded\e D EFFEcTIVE  ASSWUTAMCE ofF raUnser (A

VIOLATIod  OF THe Sucid AHD FouRTes i TH AMEMOMENTS To -THE

U- S C;oﬂs—n-wﬂou Ve

AY Counisee EAWED To CHAUENGE THE SuFf e Ney of TTHE

[{s]

M Fog AT R CHALGING  DECe NDANT \liTd ROEDEL exl“

MAMMEL  AMD  DATAMND IrKdown TTo STATE

B)chusu. WA AR DEFemiDArT To ndpwng PP-‘&.L\M\HAQ\[‘

{2

3

HeAp G, O}l TTHt DAY of ‘PE&LW\\&A@&{ WEAR VG | W LTHOUT

DS so e I DETALL T DETRHENTS o/ Ber 1S GF A NY D

iy

W Dode 0

5

Q\ Conmsel Eaven o ADEGaTILY _ QREPARE ﬂé-(D'ID(LF.StMT AL

&

eWOENCGE AT 5o.]o_oaass\oh\ NEARME

D) COO\-\R{_\. CaueEd To 0(5\\)';(:{' 1o THe \._&am_\m\ Of Twt

WINPT 3TARCH

ED Counss L EARLD To LSNESTIQATE A MoTwe COf TALE ACCUSATIONS

F) (\_oox.\su. WHTHRELD  ONTWT oF 1MTelssT

6\\(.0%&5& EALED TO THOROOGHAN INNESTIGATE DECe D AHTS BLIALS

213

[’D Cmﬂsu_ FAalen To 1MUeEsSTGATE aanfog SQGPOQ.AQ MLETLAS

EXTEMSNE  CRUIHIMAL KECoRD

&4

-L) chus&; D50 W P.Acw.uq‘ SLAMDEROWS STATEMENT

TowArDd DECepDANT I8 Flout of Jupet

® 246




1L ARGUMENT

DZFE,MDANT Leonnen R.\dooos  ASSERTS de 15 BEING  DEMILD

His RaHT To EFFECTINE AND CONAULT- PRt REDRESenTATION DI

2

2 \ML-\OLL\J\ T IHADEEuUNTE  ACTIONS OF HIS Covel APPOLNTED codrdbii .

all Fuprrer  Counser's |MHATE ACTIOM  CoQ0Rr —To  NOTHING Moge THAW A

c|| VIOLATIod oOF 0efenoanit's ot PRUCE SS RAGUTS .

[

1 @me\ AMO ALy A‘croanqw‘[c.s_\s_sr ReLATONSE  TRUST, CormriddicaTion

SHeS DeTEpIolATED (5?.\%0&0 Repig OVe TO CONMSTANT COMELLTS  ACGUMENTS,

T AND DISAGREEMENTS WY OccoR DG Pm'oamv_q] ConTHCT J%eTS .

o @ M\{ ALIALIS ALD et TowARD W\\{‘ (M oct NEE HAS MoT Betnl

wilan 15 WNoT feidg ‘THorJ.ouaRL\{ HNESTIGATED  gdent 'T;AOQG\\A L WAUk

(211 QRONWDED Dates , Times, geofle, AMD DLACES SUFEGNENT énovav TO 00 SO.

i @CQ)ASH_ HAS WOT AND SAYS 5HE Wkt NOT SUBPoEMA CELl pras.

|1 DOCIMETS | A ¢ Ruainial £eco@0S THAT wikt HELD TO  Seowt excuL/Jm‘OQ\!

ISl ENIDENCE ops pAy ﬁtHALF@C,OUA5EL delfuses TO PROVIOE, ME  ACLLSS To

o) [THE WRARRANT MADE AGAWST Mt Fod Guds M A House T 0w HoT ve i

7] JAND The HAEEAL Sealch Add S2170Re OF Ay CRU. DWONES 1l vidicH OigTuZes

@ | [Fao o Age Bema Usen AaatssT Ma (B) Coumste Refusss To QLouwe Mt

R]jAccess To adOfok sospoend Tae BODY CAM PO DASH CAM (06D FROM

2| 18-5-1S By ARLEETING OFFicsfs  AND THe D80 TAPLD (STaRNEw ﬁkg '
i

20 [DETRECTNES ot B-6-IS  wWieyd OWWEeRS FRova Wl Tel Repo @T @ \/JAS

2| | Toro :5\,: CounSEC DAYS ORloft To THAT wie Weke Aenoy To Go Forwaan

23] W ORelieaNARY BEAGING , UPgM ARRWNAL of HEaRNG T wiAs ADNISED

2¢) |TO wiande, Heatune wWiTHooT Rewl& THOoROVEHLY nFoRMen 0F The DeTRIMLUTD

21 1o Rerscirs 0F OO0t SO
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9_ R &UM&[\{-T@.\W)

@ Nmu 1 A TO THE (NYESTIGATOR i SEEme0 TO ME  THAT HE

WASNT I NVESTINGATING My CASE -motznuﬁﬂut/ L HE RPose ouT of His CHAR

AS THovGH HE wlAS GOoWG To STRIKS MEe AND SAIN T (WAL (AMSINOATING

[THAT He \WAS A “ML\; nss @ AETel TR NG TO RerMoN T bAN

o
s QU&LKL Ot Esridsst  THAOIGH THE M‘I.UAOA (J)me_ \Qsiocm’nonl C-2o0~68)
el1SHe RETALATED Saying SEE DWONT APPRECATE My Wt TinG a9
A hrue Rar Aun et (mTO  CoufT _mmad Touwd Nudee leswar  “THAT
21SHE N THINKS THAT T Oom'T \MAWT A e Tl wWorar Deferd DIiN&
w ] wee . Wuicn was UNTRVE, OnEaiR | U )RoPLsSIOMAL  AnD) RAUST .

t0 pLus T Feor Tuost STATE LTS ’()gzumo\u.o Tue Juoee AGAWWST
Jlrae . Tue Sooas SAVIG okt TUE  Sliks. DAy Clz-17-180 " T

2l Teen . of \{CL) P“'C’PL_" COoMels tel HeRe THIKING Voo can Pk A |
s Lo Mey Nou WAMT " AUD Denl1td My ™MOTON Yo O15mISS  W(iTHOIT
WA G e {)LAQS\\%\_G_‘ETH(CAL.‘QQ Le@AL ReASON . Sm\mrg My
IO AT ARATINE WonD 2t To Qupﬂ.«;,ss.u‘r MY SELE T THovauT AtSO
wllodEar.  Pecavst A ALTERMATE CoundStL  SHoUD Bt iaet OPTWOMN for
AU Wdo C\\)Auﬁu‘ Lt _THE _Saoapmd . @CL?.A@L\{ T (5 MeT el My
@IBEST INTeLesT TO Go FoliALD Wit Joua Mom_m{‘ AS 1Ay coumSel .
9l 1S Ao S8 SNTU  IDMEROME T ANGET TWAT Ad ATIOLMEY S HOULD
2 | |or Q¢ Forctn Vo Mﬂ Wit hﬁ\‘ o;.lt.q\ AT AT ING g TO

A ReORL ST  PMYSELR . I HAYS & AIGHT To €2fecTwise  ASSISTANCE of
& | Cooplssr AMD (OB CT- Free (OUNSEL  So Tuar T can RepRessuT
A A0 Defen0 MYSELP TTHE ResT  WAY THE (A Agows . THaTS AW
Rl 'RSK Of TS Courr . PLenst roReecT TuiS MALIELST lusos’nc.?..

28

® | 248




OREUMENT e

\ 1) ePenoanT .HAS. Ad VN QUML) RA\GYT TO LiaAl l

2| | ASSISTANCE THAT ?.:me.’sst.\! Loy AL TO Sm}fb DELENDANT . TTME

A[iRleuT T coumsel 1S Tue ﬂ\&ﬁTLﬂb%ﬂj Th  £EELCTIIE  ASHSTANCE OF

o c_om-\su, Coya. dS. Su-..t_\g‘m\\ \005 -y ) 11o8(a80y Y ARD F(LM,\t.Q_ s OS

sIlge 3d 118(9™ ¢ip. mq)ﬁ&;n’uf_ P\D\LiﬂSA&\AL OQOC_E.SS PROTECTED
-

e 6\1 THE  SiXTw Amtucnmmas \HAMITHL ACCOUSED Hiddte

9 C,ou;.._\gig BTG N THE Rovg OF Al B Ovo ATE " QH‘MBL‘&CA\.\FO(LN\A

81181 CT. 1936

g p\ PARTN  \WAHOST, CoumMdtl 15 VHAGLY To PRSUDL

il £EFecTivs OR  ADLQUATE. ASSISTAMNCE 15 r-Lc; BL‘L&L& THAL OMe WYO WA

(] IND Counse AT AL, AMD Ay APPealls) \Wloown e Futit 1o GESTIRE .

ellEnams us. Lucey 10875, ¢x. 830; Dovawas s Cavfonpin B3 S. &1 gy (1963)

(3 —]Tﬁ,&f-_Fop.t,:Dt(Zu\mh\-r COonTERDS TUAT ALTHOUGW COURSLL HAS (Retnl

] lApponTsn (Al THIS €ASE, THE ACTIONS OF COOMSEL ok LACK THEALOP , HAME

Kl lCRATE D UNFR p(Lt.Sumu, ANO _ oasTackes wWeZCke Bo  noT Lo DO AT THe

] [FAGL prZau,,ouras OWED To “Tue DElenOAMT .

i l\\o‘wr‘&s\ ANDING The STRoWEG  Poviey FAdORMG Aa'raua»«\\““ LAl

3 PROFESSIomAL  ANO COnSTOTONAL pRavcapie s’ ESTARLSH coomisels

ﬁ{ STALDARDS owes To wislute coenT. Ste: Ameacan RBag Assoostion

ol |(ABAY auo Poseeseronal Respontsiainty Cone {cep)

2| So C\_mmul B CONENLT O¢ (MTensST MNOowt £x0 5T BeTuitent

2| |Covasei wno cuent (Dsfenoanm), AS ALL FPATH And TAVST HAS Beerd

B Dipasisued AS A ResueT OF CoomSs(!S ACTonS bR | ACK Tuertof,

a9 JAND A N SuowinmG! of  CoMPLer OF iNTeREST RsauRes po_ SHowhHg

sl lof preyonice . (,u\{quL ve._ Sowunagt 100 5. ¢p. At 01T
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e

IH?.R?_F’er, FOdDOMENTAL FARMNLSS R:auiRes “THE AGOLITIoN

OF PRE(UDICE WHCH DEFENDANT 1S PRESENTLY SURFLRING C TS

13 Ad ACTOALTY THAT TR LAW MOST ADDRESS . AN\‘THU\(Q S WoRT

of ARDWATION ‘\wlovlD FURTHER A MANFeST of (NJUSTICE.

AAY a
THE ~ EFfecTveness (I ASSISTANCE) oF Counsel 1S AN

IOLEIDUALS BAOST FUNDAMENTAL RIGHT, Fol wWiTdoot T £deRy

OTHER RauT DEFeMDANT HAS To ASSERT icomes AffecTeD.

Daten Nou. [{™ Aotk
.Q‘Lspzr_'rcou,s[ SermatlzD
Jtomwarn R. \wWoons

paTep THIS 1T day of Alow.

I, L?,OMAIQ-I’) '2 lf&(ODOS ' do

solemnly swear, under the penalty of perjury, that

the above Mgmio @ [ispaiss Coonstt is accurate,
correct, and true to the best of my knowledge.

NRS 171.102 and NRS 208.165.

Respectfully subajfz'fed,

Lt . wloors

Defendant




Leonard Woo0sS  1R01Tos  TA-29
2230 Casino CenTter Buw
las Vegqas , NV
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NOY 16,208

::::::::¥ﬂ353F5F§$ﬁ§COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

STATE OF NEVADA Case No.: £-iS-309820-1
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vs. Docket No.:

|_£oNARD &, WooDs CLLF dubae
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DEJ’\‘\’\O!\\ FoR
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* weR”
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OANT EFFECTIVELY MOW THAT ALL RELATIONSHL P HAS
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[To SO THAT FAR AMD ST Dut DiLIGENCE 1S OBTAMABLL .

gEL\tF QovamT By Perrionee

Peritioner 15 Sterki@ TO Reliedt HIMSELE OF THE (NFAR,

BlﬂSi.f)i PR&S&)D\C‘LD i UMCOMST(TOT\OL\PQL l AND IMEFFecT(E CouNSEL

THAT WAS CooLT-APPONTED To HiM. Per(TioMEl s ALSe SesliNG

CoMFLICT- FREL Coomsel THAT THe LAW SAYS HE HAS A RIGHT

J_SSU&S PK&S&MT&D

® p‘iT\T\OMQ WAS  DEED WS RGEHT To  CodfFucT- FRLL
COUMSEL WME THE COORT CONTINOED To ReAPPONT  THe
Popac Derenoed To RepResemt  PETToNL?  AFTER Tue
ConbucT OF IMTZRLST BeTween Permionen AD Tue  Popuc

DeFenDeRs oFfwWt BElAMe APPARENT.

®P%:rrrion~\aa WIAS, AND 1S Bting DEMIED Tue £FFecT L
ASSISTANCE OF COOMSEL IM VIOLATIoN OF HS  SIXTH AND

FourTeenTH AmendMment RiauTs To Tue U.S. Coustituron

Poinrs AND AutrorTies

I—r \S RtSptchuLL\{ RLGuesTed ofF THw COURT TO
GRANT TriS  Permion For WeiT ofF MANDAMOIS -5 femovt

Counstl oF Recor®, Joua Mogeay | For REASONS LSTEO  Btlow:

1. Proceporal Dackarood
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! «Su\m_ J\)t\f—‘a M\)QRA\{\ WAS APPoNTED AS CounsStl
allof RrcopD, PrrmiTiontr)DefenmbanT  Leonnard ooos  uWas
SUBEen PAEIOCED AND SUPEERED MAMIEEST INIQSTICE Base D
4lloM CoonsSei'S [NEFFECTIME ASSISTANMCY AND CONSTAMT
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1

210 Perrioner  wins Demasd His QIAUT To THE EEFECTIE Ae PRE -
q SENTATION OF (onELCT - FREE CoomsSti DUE ~To Al ACTUAC

io COMPFUNCT OF (MTe@ResT THAT €x0sTen WIH DeFenSE  (OOMSEL
u

tz @ P@r\‘no.\\q,z_ wWlids  Deated Wis AGuT To Tue $effcTivt

3 Rapkzsauvwnou OF COoMEWCT-FRee (CouniStL DUE To THE

M COMEWCT OF [MTeResT THAT Defside CouxsStl CAMLeDd TO
1] RECOLZE  WITY THE [MNESTIGATOR APP0TEO Gy Tus (ool
w |l Coopsel  opt  BiHalf OF PeTiTiong@

11

2| (2) Peritioned  \WAs Dreied THE QEWT TO THE €CfEcT (ME

i ASSIATANCE oF CONMELCT-FReE  Coumset BecAVust of HIS

ar QE_P({?.S?.MTAT‘O&-\ F!.q\ THe PURLC DEFLMDE®'S OFFIGE

a4

at @ Petrrioner WAS DeaeD EEEECTIME ASSISTANCS OF CoumstL g

a3 MIOLATION OF THE ST Ar) FouRTes jiTH AMENMDMEMTS To THE
b U.S Constironion winen:

&5\ AY Covustl. fawtd TO  CHALENGE THE SuEE MGy OF Tde

AL INCORMATION CuARGiME PETiTioMeRr WwWitvtw Murdee Bz MANNER
a7 AMD MTANS QMKMOwWA TO STATE

5 255




E)SCOU&-\SE.L- LLL-ADMISED  PeTiTiontd TO  wWhiie pR%L\HtHA(L\{

2 BHeARudG , on Tee DAy of Pt?.‘i.u-«u-\Aﬂ.q' ead 8E | ywicTdouT
3 DIScUSSIE (M DETAIL  THe DETRIMENTS o RBict TS (IE Aan)
4 M Dolxe SO
5
bl] €) Counsie Caten To APEGUATEN PREOARE AMO PRESEMT AL
1 L DElCE AT $SUPPRES> O HEARING
2 D) CooMsel FAlLD TO OB $CT TO THE LEQALITY of THL \WARRLANT
q SenRed
i0 £ Counsel CAULED TO IMMESTIGATE A MMOTIME FoR FALSE ACCUSATIONS
hi F‘) Coupdte W THHELD B (o CeT of (i TeleST
2l Q) Cooutese FAWLLD T THOROUGULY (MUESTIGATL  PiTcTioner’S AURCS
Bl #) Coungel, FAWLD To 1HNESTIGATL Adofor SORQDLAMA  MICTIM'S
fad CrTeEMSINE,  CcRrirumwal Ricorod
is I\ CouAstL LWSeD A QAUALL\-! SLANMDEZOOS STATEMEMT TowinlRn
b PeTiTiomsR  jal COORT 18 FRonT of JODGE
17
0 1. ArgumenT
iq
20 P&TITtON&&’DtE?.M:)Ah\'( L‘gouAQO . \loons  AsedTs pe 1S Reim
2 Demied HI1S  RIGHT TO EFFECTWE. REPRESENMTATION DUe laleouy o
22| LIMADQUATE  ACTIONS OF HIS COURT- APPINTED COOMSEL . Foatuee |
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M| IvoLATION oF DefenDAMT'S DOE ORoctss RAGUTS
s
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ARGUMENT Ceowm)
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dilViDes Fhora B-5-I1F AMND The VI0ieTANEN tuTiaitwd by DLTEcT1uns  ouf

[ B-6-15 Il DIiFFER FRoMA Tut Refold WARATUEM @ \IJAS ToN0 (’N COOISEL
15 Omgs PRI THAT W wiede 2ea0y To Go FoawiagDd witTh Ou,umu.c\a%

jo| |PEaRInG |, uPort AfgdwAL OFf HEALIMG T \WAS BONMISED To wlawndi Weatin&
17 et oo S8 Triofovauiy (W CoR pAED 08 THE DETE RENTS o/ BarifiTs
18| [OF Do s&@ Nuux T SAN 79 THE 1WNESTIGATOR 1T OIDNT  Secrd TD tac
Ja[THAT 4 WAS (IS ST EATING pAY CASE THogovadiv , HE Rose our oF 1S
dol|cdAad Al THOovEH He WIAS Qo TO STRue Me AMO SAWO WiAS T

21| LIMSOMOAT MG THAT He wids A “tazy Ags” @ Aetca Tewwiey To  Remoug
Aaf| My PoGuie DelenOLa TudonGu The Meanoa Bae Associntion Cil-20-i$)

23| sue RitauaTed ((2-11-1S ) AFTiR SAYMEG SWE OIONT AP;OKG.Q(ATL M)

R WRT el o Tue gm:..‘ Sue Touwnd Noote LEANGT W Covet TwAT
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WHICH WERs UNTRUE, UNEAR |, UNPROEESSIOnAL A RACIAL . Peus

/
T CelT Tuost STATEMENTS PREIOOWED THE 3006e . "lHE Jooae

2z
|[SAq G on THE SAmME Day ¥ Tima Ti2ed OF You PLopLe COMING HEds

4 || THINKING vou Cam _Pick Asy ATIORMEY \ou WaNT “ AMO Demetd MYy
cilMoTiont  WeTHoOUT  Guuinle ME A PLAUSIBLL | ETHICAL o teGAL ReASo
bllFor OinyiniG My AoTiON @ CL,?-A&L\\‘ T 1S MNRT o My BEST
AT ERSTS To o Fofwisen wWiTH \SQL\A MuﬁﬂAs{‘ AS pANy  CowKlSE, I‘r
g 1S pLso My SixTH AMeUOMENT g1anuT THAT A ATlo”ncy Suoweo soT At
5 [[FoReed ©OPont M Ay 1TH ey Oy ALT el niATAME e e To (£t Pa¢SeT

21| MM QELE T HAUs TUE QGHT TO  effecr s ASSISTANCL of COUMSEC AND
i ConlpucT-FReE  (oumtste S0 THAT T cAn  RepgreSemt ANMO DelfenO PN HLLE
iz | | THE ResT WAy TRe bawl AVowS [ THATS Au T AsK of Tuly @ueT,

13

i DE.FiHDAH‘(" HAS AN UM QUAUEIED RiGUT TO LEGAL

il ASSIsTANCE  THAT 1S 'L#]m&e.sswl Loyat To SAWD os—.ﬂ.uonm’.“ ‘rt—!e.

o | [ AVGHT TO Counsee 15 The 2rauT [ ALSOT] T £ FFecTiUE ASSISTANCE of

Al | coomsel” Covise us. SOLLWAM (00 S ¢T. i708(1980) AdD FRazit Ns. US.
Bl 8F 3d 128 (G Cih. 1994) Trus, THE AOVERSARIAL FROCLSS  PROTECTED
k] 6\! THE  SIXTH AMEMOMEMT LRLEEORSES THAT THE RBCCOSL D HAVE

20| [N Coonste ACTAE (o THE RILe ofF Ael AOvocaATe " Auntes \s (Aufbrnid
2 é? o 1936

ax ﬂ POETY \IHOSE  (Dupstl 1S onpalis, TO el d-N1»:3 ECPECT IS OK

23 IADYQUATEL  ASSISTANCE 'S WO Si.'rfi:la. THa OMT  \Wino HAS Mo CouomsSie AT
20| 1AU . Ao ANy AppEAC(s) wooln At Fotie i Gestors . ST vs. Lucey
x| ltos S, 7. 830(1985) ) Dovaras vs. Caciormn 83 S. 7. gid (1963)
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Coumoel , OR tack THeAtoE , HAUE CReaTed OMEAR prRey Ot

AND  ORSTACCES Wiiew 00 HoT  comPorT THE EA PRoCcepPURLES

OWED TOo Tve OeCeodODAMT .

No-rmrru STANOWMGE THe STRoNG pouicy FAVORING

N
AuTodomsy , ETHiCAL P@oﬁ&SS\oMAL cAMD oM STITOT oA

lDR.mupu_s“ £STARLLSY  COUMSEIUS  STAMOAZDS OWMiED To WS [ Her

-

CASNT . S¢e FQWL;-‘L\CAA Rac AssociaTion CA\%A): AND

PRoEESHomAL  QESPOMSIHILTY <00 Ccer)

W

So Al A ONELLT OF (NTEReST  plowmd

EXAST  PeTwitirm  Counsel AN cuemtt (DEZemnanT [ 2ot Twomer) ;

AS AL FATY AMD TustT HAS Aited  DiefialilSHED AS A ResolT

\y f/
OF __CooMsecls ACTIORS  oR  ack THEREQE, AND ASSHOWING  OF
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TH?.R?.FDR‘E.l FUMDAMENTAL FAIRMESS Reauifed Tue AGOLITI0H
OF PREWUOICT WMICH DEFZMOANT 1S PRESENTLY SUFFERING . THLS
15 HCTsEE 4.\ ACTUALYTY THAT Tug LAW MUST ADDEZESS .
ﬂ,q\l-mmel Sdoet oF PANGATIWION alould FUARTHLR A PMANEEST
OF (MjUST\c%,. A
- A o ir
lue © eFFecTiNENESS ((n ASSISTANLE) oF Counsel
1S AN INDWNIDUALS  MOST FUNDAMENTAL RiGHT | FOR \WJTHouT [T,

aqaa\( OTHERE RIGHT DeFedOBaNT HAS To ASSIRT ReoMes AFFLCTED .

Dateo Nov. (™, R0(6

er.S()c.cTFur..L\{ sSuBHMTrE D
Jueonneo R, \wlooos

DATED THIS Ilm day- of NO\[- , 20 U .

1, leonpen R \wooos , do

solemnly swear, under the penalty of perjury, that

the above AR o MpanDamus is accurate,
correct, and true to the best of my knowledge.

NRS 171.102 and NRS 208.165.

Respectfully&ubmiﬁ:f&, ,

LloriARD . koo S

Defendant { PeTiTion 2
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Rj- DAgTR\CT  CovlT
CLARK COUNTY (NEUADA

Electronically Filed
10/25/2017 11:59|AM
! Steven D. Griersn

STATL OF MeuabA case No.:  (-1$-309870- |

Plaintiff, Dept. No.: 3

bocket No.:

Jupae Hersped

V5.

[fonnaR0 R, \WOODS

— ot et e e mer vt s

befendant November 16, 2017 at 9:00 am

MoTion o Dismiss Coonsel
ALD

BPPoO{MTMENT  oF ATeANMATE Couristl

aes R. UWoons ; AMD PAMES “THLS

CON’\&S MOW, TUE DEFendauT, Leod
| POLT ALTERRIATEL

A
Uonopatiy Covar To DIStASS Ceousee, Juna Moraay. ano AP

Counsel TO RLPAESesT THS DelendDaNT.

DEECOAT 1S NOwd PREPIDCED THAT COUNSEL WLt NoT RepReStHT

DU TO 'I&QoMP}_TEH(i‘ COMFLCT - OF- INTLREST,

S0 DebeDANT ZFFECT INELY
WAS DETERIWRATLD

AAGST SLARDER, AND A BrAIsuED  Recamionsdp THAT
1
Me NT

Boyons0 REPAIR THROVGRETT COUMSELS APPOT

QoomenTS
This naoTiond 15 BASED vpos ALL DAPERS  PLeAbINGS, ANMO

— AoTrod TeSs
ol Fiie . FACTUAL STATLMELNTS ST FoRTd tu THE Poruts AMND

ConTAaMs0 THedzted.

3

§ Dﬂae_[) o TS DA, OcrodeRk. 15 A0177

E RECE\VE Leonnrd R. Wooos

2 QC‘ \ L 20\7 ' ( DEELNDANTY
R7

F CLERK OF THE cov
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REL\EF SouauT %\l 'DEFEMDAMT

D&Fil\l\h.ﬂhﬂ' tal SELERINGTTe QeileNT iMSelF oF Tut unNFAIL,
BiASeD, PQ'L_\UD'\CE—'D.UMQOMSTLTuTlOM-\L.AN'3 iNZEFLeT INT  coUNMSEL THAT
WAS  COoORT-APPOINTED To Hin . Dirempant 15 A0 steikide  (onELicT-
FRLE CouMStL THAT THE LAW SAys We HAS A RIGWT 10 SD “TUAT A

TR pub JUT Put PILLGENCE A DEFEMSE & OBTAWARLL.

185\39—5 PR?.S‘:.NT?.

£ DE.F&.NO&MT WAS DENGD HIS Q6T To onFueT-FRee  Ald
ERFECTI(E COUMSEL WHEN THEL COURT C(ONTINUED To REAPPOINT  THE
SAame PubLC Defedded To REPREDENT DeFedDANT ARTLA Tde ConFuicT-

OF - tHTeRLST ReTweerl DrredDANT AMO THL preuc DLFEMDER CLLARLY

Becamse Appnr&m-r. )

D Derenoant WAS | AN 1S Bridh Dedied Tug ¢RRecTINE ASSISTANCE OF
Courstl Il VioLAaTod of HIS SixTH A FouRTes MTH AVASMOMEMT LIGUTS

1o tur U.5. Coustarvmon.

Porxs Amd Adthrorimes

j‘r t5 R'i.sptr:rr—uu\.‘ PERULSTED OF THIS CouURT To GQRANT THIS

MoTiord To DIskIsS CoomSii For THE ReASNS LISTED Beiowd:

1 ; Piloctbu oL Pacxafoo DY
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SMC’; \\u\.m Mwu.nq‘ WLAS Appom‘(‘d) AS Cpundtl DEEesMOANT,

2 LLouAao \!\‘000‘:..‘ was Biesd pas.h\,uo\u.n AND 3VFFERED HMANIEELT l.qdus-r-ct
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o
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8
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2

i .
22 @Depmoam KIAS DEMED  SERECTIME _ ASSISTANCE of (oumsti it \MidwaTod
23 | OF Tue  SixTH AnD FouRTEEnTH AMedOMEnTs 7o THE .S, (onsTiTvron wken:
a4 A\ CovdSeL favnsd To CHALENGE TJE 5u€€-LL\tMTL.\{ 0f THE [nifor aT(ON
25 | CUAREBINE DEIFLHDANT WiiTH MUADER 6\1‘ MANNZA. ANG MEARS 0 nldndOnin]
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Leonaen R. Woens

DATED THIS IS f” day of OcT. , 20 |7 .
I, Liaun(rm Q LelooDs ' , do

solemnly swear, under the penalty of perjury, that

the above _ Mot o Distaiss. Coonssi is accurate,

correct, and true to the best of my knowledge.

NRS 171.102 and NRS 208.165.

Respectfully submitted,

/f tonanel K. W

Lisuann R. Woons

Defendant
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STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
MICHELLE FLECK
Chief Deputy District Attorney
Nevada Bar #010040
200 Lewis Avenue
Las Vegas, Nevada 89155-2212
XOZ) 67/1-2500

ttorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,

-VS- CASE NO:
LEONARD RAY WOODS, DEPT NO:
#1901705

Defendant.

STATE’S AMENDED NOTICE OF WITNESSES

[NRS 174.234(1)(a)]
TO: LEONARD RAY WOODS, Defendant; and

TO: JULIA MURRAY & JORDAN SAVAGE, Deputy Public Defenders,

Counsel of Record:

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF

NEVADA intends to call the following witnesses in its case in chief:

*INDICATES ADDITIONAL WITNESSES

NAME ADDRESS

ACUNA, RON (or designee) Investigator, CCDA’s Office

ANDERSON, CARREE 2720 E. Evans Rd., #4, San Diego, CA 92106
*ANDERSON, JOHN 2720 E. Evans Rd., #4, San Diego, CA 92106
*ARTEAGA, J. LVMPD P#14998

BAGAPORO, GEORDINNO LVMPD P#5970

W:\2015\2015F\l15\79\15F11579-NWEW-(WOODS_LEOZWOOZ.DOCX

Case Number: C-15-309820-1

Electronically Filed
12/20/2017 8:27 AM
Steven D. Grierson

CLER? OF THE COUE :I

C-15-309820-1
Il
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*BASNER, S.

*BELL, R.
BERRANG, RACHEL
BLASKO, JOEL
*BOOZE, R.
*BUCKLEY, J.
CALHOUN, GARLAND
CAMPBELL, MATT
*CATRICALA, W.
CELAYA, KEITH
*CINA, B.
*COLLINGWOOD, E.

CORNEAL, DR. JENNIFER

*CORZINE, DORION
*CRUZ, J.

CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS

DARR, JASON

DEL PRADO, DORA
DELPINO, CHRISTINA
EMBREY, BUDDY
FLETCHER, SHAWN
FULWILER, CODY
*GALLUP, B.
*GARCIA, C.

LVMPD P#8784

LVMPD P#5786

LVMPD P#8948

LVMPD P#15065

LVMPD P# 6394

LVMPD P# 15031

11065 Calmint Hills, LV, NV 89052
LVMPD P#6959

LVMPD P# 12939

LVMPD P#13524

LVMPD P#14814

LVMPD P#9494

ME

4316 Pacific Crest, N. LV, NV 89115
LVMPD P#14742

Clark County Detention Center

El Cortez Hotel & Casino

LVMPD Communications

LVMPD Records

Walgreens

LVMPD P#3741

3420 Hickey Ave., NLV, NV 89030
2920 Meadow Flower Ave., NLV, NV 89031
LVMPD P#8644

LVMPD P#5221

LVMPD P#9167

LVMPD P#8729

LVMPD P#8913

2
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*GENNARO, SGT. M.
GROVER, BRADLEY
HAGARTY, DEVYN
HARNEY, JOHN
*HAWKINS, D.
HAYNES, VINCENT
*HENLEY, DORIE
*HENLEY, PHILIP
*HERNANDEZ, JUANA
*HODSON, B.
*HOWELL, C.
HUNTER, PAUL
JOHNS, MATT (or designee)
*JONES, DARRELL
*LANG, J.

LEAL, DIVINA
*LEAL, ANTHONY
*LEE, D.

LONG, DANIEL
*MCDARIS, CAPT. R.
*MCGRATH, LT. D.
*MELTON, LT. J.
MILLER, TERRI
*NIEVES, G.

Parent/Guardian of Devyn Hagarty

RAMOS, RACHEL
REYES, LANDON
RIVAS, YESENIA

LVMPD P#5611
LVMPD P#4934
c/o Parent/Guardian and/or CCDA’s Office
LVMPD P#6231
LVMPD P#9151
LVMPD P#13004
3492 Pinion Peak Dr., LV, NV 89115
3475 Cactus Springs, LV, NV 89115
CPD Investigator
LVMPD P#9034
LVMPD P#9634
LVMPD P#10041
Investigator, CCDA’s Office
LVMPD P#10154
LVMPD P# 9662
C/O CCDA’S Oftice
Oklahoma
LVMPD P#10062
LVMPD P#3969
LVMPD P#4985
LVMPD P#4349
LVMPD P#4691
LVMPD P#5113
LVMPD P#13213
3420 Hickey Ave., NLV, NV 89030
8855 W. Arby, #1031, LV, NV 89148
LVMPD P#13129
5419 W. Tropicana Ave., #2316, LV, NV 89103

3
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*SCHULLER, N.
SHANE, DONALD
*SIMMONS, I.
*SIMMS, J.
*SMAKA, SGT. S.
SMINK, JEFFREY
SMITH, SAMUEL
*STAHELL, C.

STRIEGEL, TIMOTHY

SWARTZ, TRAVIS
*TAVAREZ, M.

THOMAS, RHOMEISHA

TURNER, LINDA
*WEST, K.

WILLIAMS, ASHLEIGH

*WILLIAMS, J.
WILSON, ROBERT
*WOOLARD, B.

WRIGHT, AMANDA

*YBARRA, J.
*YOUNG, W.
I
I
I
I
I
I
I

LVMPD P#9814
LVMPD P#6727
LVMPD P#15067
LVMPD P# 15111
LVMPD P#6098
LVMPD P#6556
LVMPD P#6424
LVMPD P#9705
LVMPD P#15131
LVMPD P#13142
LVMPD P#8518

3640 Barcelona St., #5, Springfield, CA 91977

LVMPD P#6015
LVMPD P#5759

4921 River Glenn Dr., #22, LV, NV 89103

LVMPD P#14530
LVMPD P#3836
LVMPD P#7558
LVMPD P#9974
LVMPD P#6613
LVMPD P#9636

4
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These witnesses are in addition to those witnesses endorsed on the Information or

Indictment and any other witness for which a separate Notice of Witnesses and/or Expert

Witnesses has been filed.

STEVEN B. WOLFSON
DISTRICT ATTORNEY
Nevada Bar #001565

BY /s/ Michelle Fleck
MICHELLE FLECK
Chief Deputy District Attorney
Nevada Bar #010040

CERTIFICATE OF SERVICE
| hereby certify that service of Amended Notice of Witnesses was made this 20th day

of December, 2017, by e-mail to:

15F11579X/saj/MVU

JULIA MURRAY, Dep. Public Defender
E-mail: murrayjm@clarkcountynv.gov

JORDAN SAVAGE, Dep. Public Defender
E-mail: savagejs@clarkcountynv.gov

BY:

/s/ Stephanie Johnson

Secretary for the District Attorney’s Office

5
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STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
MICHELLE FLECK

Chief Deputy District Attorney
Nevada Bar #10040

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,

-V§- CASE NO:
LEONARD RAY WOODS, .
1901705 DEPT NO:

Defendant.

SUPPLEMENTAL NOTICE OF EXPERT WITNESSES

TO: LEONARD RAY WOODS, Defendant; and

TO: JULIA MURRAY & JORDAN SAVAGE, Deputy Public Defenders, Counsel

of Record:

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF
NEVADA intends to call the following expert witnesses in its case in chief:

CORNEAL, DR. JENNIFER (or designee): A medical doctor, employed by the Clark
County Coroner’s Office as a Deputy Medical Examiner/Forensic Pathologist. She is an
expert in the area of forensic pathology and will give scientific opinions related thereto. She
is expected to testify regarding the cause and manner of death of JOSIE JONES.

DAHN, ROBBIE - LVMPD P# (or designee) - Senior Crime Scene Analyst II: Expert
in the identification, documentation, collection.and preservation of evidence and is expected

to testify as an expert to the identification, documentation, collection and preservation of the

evidence in this case.

WA2015201 5SRO 5F11579-SLOW-(WOODS_LEONARD)-001, DOCX

Case Number: C-15-309820-1

Electronically Filed
12/29/2017 2:58 PM
Steven D. Grierson

CLERE OF THE COUE :I

C-15-309820-1
XII
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DARR, JASON -~ LVMPD P#3741 (or designee) — Detective, the Las Vegas
Metropolitan Police Department: Ile will testify as an expert in the area of cellular phones,
including but not limited to, cellular system technology including cell tower generation of calls
and ability to determine the location where generated, collection and handling of cellular
phones for evidentiary purposes, and preservation and retrieval of cellular call and text
records/data, photos and/or video. Further, this expert will testify to the results of any and all
examinations performed on the cellular phones in this case.

FLETCHER, SHAWN — LVMPD P#5221 (or designee) — Crime Scene Analyst:
Expert in the identification, documentation, collection and preservation of evidence and is
expected to testify as an expert to the identification, documentation, collection and
preservation of the evidence in this case.

GROVER, BRADLEY — LVMPD P#4934 (or designee) — Crime Scene Analyst:
Expert in the identification, documentation, collection and preservation of evidence and is
expected to testify as an expert to the identification, documentation, collection and
preservation of the evidence in this case.

*JOHNSON, DAVID — LVMPD P#9933 (or designee) — Latent Print Examiner: Las
Vegas Metropolitan Police Department; will testify as an expert as to the procedures,
techniques and science employed in fingerprint analysis, all procedures employed in this case

and reports provided.

SMINK, JEFFREY - LVMPD P#6556 (or designee) — Crime Scene Analyst: Expert

in the identification, documentation, collection and preservation of evidence and is expected
to testify as an expert to the identification, documentation, collection and preservation of the
evidence in this case.

WRIGHT, AMANDA - LVMPD P#9974 (or designee) — Crime Scene Analyst: Expert
in the identification, documentation, collection and preservation of evidence and is expected
to testify as an expert to the identification, documentation, collection and preservation of the

evidence in this case.

i
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These witnesses are in addition to those witnesses endorsed on the Information or
Indictment and any other witness for which a separate Notice of Witnesses and/or Expert
Witnesses has been filed,

The substance of each expert witness’ testimony and copy of all reports made by or at
the direction of the expert witness has been provided in discovery.

A copy of each expert witness’ curriculum vitae, if available, is attached hereto.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY s/ Michelle Fleck
MICHELLE FLECK

Chief DeBputy District Attorney
Nevada Bar #10040

CERTIFICATE OF SERVICE

1 hereby certify that service of this Supplemental Notice of Expert Witnesses was made
this 29th day of December, 2017, by e-mail to:

JULIA MURRAY, Dep. Public Defender
E-mail: murrayvim@clarkcountynv,.gov

JORDAN SAVAGE, Dep. Public Defender
E-mail: savageis@clarkcountynv.eov

BY: s/ Janet Robertson
Janet Robertson
Secretary for the District Attorney’s Office

15F11579X/ISR/jr
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT
FORENSIC LABORATORY
CURRICULUM VITAE

Date; 11/12/2015

Name: David Johnson P#. 9933 Classification; Forensic Scientist 1|

Current Discipline of Assignment; Latent Prints

EXPERIENCE IN THE FOLLOWING DISCIPLINE(S)

Controlied Substances

Biood Alcohal

Toolmarks

Breath Alcohol

Trace Evidence

Arson Analysis

Toxicology

Firearms

Latent Prints

X Crime Scene Investigations

Serology

Clandestine Laboratory Response Team

Document Examination

DNA Analysis

Quality Assurance

Technical Support

e

EDUCATION
Institution Dates Attended Major Degree
Completed

University of California, Riverside 9/1999-8/2003 Biology BS

Cal State Fullerton University Extended 6/2006 — 3/2007 Forensic Certificate None
Education Program

ADDITIONAL TRAINING / SEMINARS
Course / Seminar Location Dates

Understanding Exclusion and Sufficiency
Decisions

Las Vegas, NV

11/02/15 - 11/06/15

100" Annual IAl Educational Conference

Sacramento, CA

08/02/15 -

08/08/15

KEYS Leadership Program

Las Vegas, NV

04/10/14 - 12/11/14

Transition to Leadership

The Emperor's New Clothes: A Guide to Online — forensicED 08/29/14
Latent Print Testimony
Online — West Virginia 06/30/14

University

278




CURRICULUM VITAE: JOHNSON, D

ADDITIONAL TRAINING / SEMINARS

Course / Seminar Location Dates

Forensic Entomology for the Crime Scene Online ~ West Virginia 06/30/14

Investigator University

Introduction to Bloodstain Pattern Analysis Online — West Virginia 06/30/14
University -

The Basics of Biological Evidence Online — West Virginia 06/30/14
University

DNA Analysis of Forensic Based Evidence Online — West Virginia 06/30/14

University

Universal Latent Workstation (ULW) Software

Las Vegas, NV

06/24/14 - 06/25/14

Advanced ACE-V Applications for Fingerprint
Examiners

Las Vegas, NV .

03/03/14 - 03/07/14

Leadership Inside Out

Las Vegas, NV

12/18/13

98" Annual IAlI Educational Conference

Providence, RI

08/05/13 — 8/9/13

NCIC Terminal Operator Certification

Las Vegas, NV

8/28/12

25" Anniversary AFIS Internet User
Conference

Henderscon, NV

08/29/11 - 8/31/11

NEDIAI 18" Annual Educational Conference

Manchestér, VT

11/09/10-11/12110

Photoshop CS5

Las Vegas, NV

08/31/10

Forensic Fingerprint Analysis Basics

Las Vegas, NV

08/25/10

IAlI 95" Educational Conference

Spokane, WA

07/11/10-07/17/10

Analysis of Distortion in Latent Prints

Sacramento, CA

04/15/10 ~ 04/16/10

Paper Chemistry, Oil Red O, and Physical

l.as Vegas, NV 10/09/09
Developer
The Development of Latent Prints on Porous Las Vegas, NV 10/08/09
Surfaces Using 1,2-IND-Zn
Writing for Publication l.as Vegas, NV 06/17/09

Probability Based Fingerprint Examination —
Fingerprinting in the 21° Century

l.as Vegas, NV

06/15/09-06/16/09

Analysis of Distortion in Latent Prints

Las Vegas, NV

02/09/09-02/10/09

GWS-L Latent user Methods and Operations

Las Vegas, NV

09/17/09-09/18/08

Page 2 of §
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CURRICULUM VITAE: JOHNSON, D

ADDITIONAL TRAINING / SEMINARS -

Course / Seminar Localion Dales
IAl 93" Educational Conference Louisville, KY 08/17/08-08/23/08
LVMPD Latent Print Training Program Las Vegas, NV 03/26/07-07/14/08
PNWD-IAI Education & Training Conference Medford, OR 05/13/08-05/16/08

Witnessing 101

Las Vegas, NV

05/09/08

Application of Statistics to Ridgeology and
ACE-V Methodology

Las Vegas, NV

03/31/08 — 04/04/08

Forensic Ridgeology

Las Vegas, NV

02/18/08 - 02/22/08

Forensic Photography

Las Vegas, NV

02/11/08 - 02/13/08

Forensic Imaging Techniques

Las Vegas, NV

01/07/08 - 01/09/08

Finding Latents with Chemistry and Light

Henderson, NV

12/12/07 - 12/15/07

Advanced Palm Print Comparison Techniques | Fresno, CA 11113/07 - 11/15/07
Introduction to Firearms Safety Las Vegas, NV 10/24/07

SCAFQO Training Seminar Riverside, CA 10/01/07 — 10/2/07
IAl 82™ Educational Conference San Diego, CA 7/23/07 -7/127/07

Driver Training

Las Vegas, NV

07/05/07

COURTROOM EXPERIENCE

Court Discipline Number of
Times
Clark County District Court Latent Prints 48
Federal Court (Nevada) Latent Prints 2
Clark County Grand Jury Latent Prints 10
EMPLOYMENT HISTORY _
Employer Job Title Date

LVMPD Forensic Laboratory

Forensic Scientist i

03/10 - present

LVMPD Forensic Laboratory

Forensic Scientist |

03/08 — 03/10

LVMPD Forensic Laboratory

Forensic Scientist Trainee

03/07- 03/08

PROFESSIONAL AFFILIATIONS

Page 3 of §
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CURRICULUM VITAE: JOHNSON, D

Organization Date(s)

International Association for Identification (IAl) 2007-present

PUBLICATIONS / PRESENTATIONS: -

Publications:

“The Friction Ridge of the Feet" David Johnson, Encyclopedia of Forensic Sciences (2013) vol. 4
pp. 23-28

Presentations:

08/04/15, 08/06/15 “Photoshop: Level |, II, & IlI” 100™ IAl Educational Conference, Sacramento, CA

04/13/14 “Introduction to Latent Print Evidence” UNLV Law School, Las Vegas, NV

08/08/13 “Latent Print Suitability and Standards for Conclusions’ 98™ |Al Educational Conference,
Providence RI

02/26/13 “Introduction to Latent Print Evidence” UNLV Law School, Las Vegas, NV

51 /09/13-02/26/13 “Latent Print Suitability Training for Crime Scene Analysts” Las Vegas, NV -

03/30/12 “Introduction to Latent Print Evidence” UNLV Law School, Las Vegas, NV

11/15/11 “Introducticn to Latent Print Evidence” UNLV, Las Vegas, NV

8/30/11 “How Much is Enough: Exploring “Of Value” Decisions and Borderline Latent Prints” 25"
Anniversary AFIS Internet Conference, Henderson, NV

11/12/10 “How Much is Enough: Exploring “Of Value” Decisions and Borderline Latent Prints”
NEDIAI 18" Annual Educational Conference, Manchester, VT

11/12/10 "Ridge Flows of the Feet' NEDIAI 18" Annual Educational Conference, Manchester, VT

11/11/10 “Aging and Wound Healing of the Skin” NEDIAI 18" Annual Educational Conference,
Manchester, VT

10/28/10-10/29/10 “Analysis of Distortion in Latent Prints” San Diego, CA

10/18/10 “How Much is Enough: Exploring “Of Value” Decisions and Borderline Latent Prints”
Indiana IAl 17th Annual Conference, Fort Wayne IN

07/16/10 “How Much is Enough: Exploring “Of Value™ Decisions and Borderline Latent Prints” |Al
95" Educational Conference, Spokane, WA

07/15/10 "Ridge Flows of the Feet” IAl 95™ Educational Conference, Spokane, WA

07/15/10 “How Much is Enough: Exploring “Of Value” Decisions and Borderline Latent Prints” |Al
95" Educational Conference, Spokane, WA

07/13/10 “Ridge Flows of the Feet" 1Al 95™ Educational Conference, Spokane, WA
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CURRICULUM VITAE: JOHNSON, D

" PUBLICATIONS / PRESENTATIONS:

07/13/10 “*How Much is Enough: Exploring “Of Value" Decisions and Borderline Latent Prints” 1Al
95" Educational Conference, Spokane, WA

05/27/10 "Analysis of Distortion in Latent Prints” CSDIAI 20110 Annual Training Seminar, Rancho
Mirage, CA -

10/08/09 “Ridge Flows of the Feet’ 4" Tri-Division Educational Conference, Las Vegas, NV

10/07/09 "Ridge Flows of the Feet’ 4" Tri-Division Educational Conference, Las Vegas, NV

9/22/08 “Latent Print Evidence”, CSA Academy, LVMPD, Las Vegas, NV

8/22/08 “Ridge Flows of the Feet" Al 93" Educational Conference, Louisville, KY

8/21/08 “Ridge Flows of the Feet’ IAl 93" Educational Conference, Louisville, KY

8/19/08 "Ridge Flows of the Feet” IAl 93" Educaticnal Conference, Louisville, KY

07/21/08-7/25/08 "Ridgeology Science Workshop” Pretoria, South Africa

6/11/08 "Historical and Scientific Development of Latent Print Methodologies”, LVMPD, Las Vegas,
NV

05/08 "Aging and Wound Healing of the Friction Ridge Skin", PNWDIAI, Medford, OR

05/08 “Disguised and Disrupted Fingerprints”, PNWDIAI, Medford, OR

05/08 “Ridge Flows and Crease Patterns of the Feet”, PNWDIAI, Medford, OR

05/08 “Analysis of Distortion in Latent Prints", PNWDIAI, Medford, OR

04/08 “Ridge Fiows and Crease Patterns of the Feet”, SWGFAST, Huntsville, TX

3/08 "Latent Print Evidence”, CSA Academy, LVMPD, Las Vegas, NV

1/16/08 “Introduction to Latent Print Collection”, LVMPD Laughlin Substation, NV

8/21/07 "Disguising and Disrupting Fingerprints®, LVMPD, Las Vegas, NV

8/7/07 “Distortion in Latent Prints”, LVMPD, Las Vegas, NV

6/14/07 “Ridge Flows and Crease Patterns of the Hands and Feet’, LVMPD, Las Vegas, NV

 OTHER QUALIFICATIONS:

Certified Latent Print Examiner through the International Association for Identification since 9/2009
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IN THE SUPREME COURT OF THE STATE OF NEVADA

LEONARD RAY WOODS, No. 78816
Appellant,

V.

THE STATE OF NEVADA,

N N N N N N N N N

Respondent.
)

APPELLANT’S APPENDIX VOLUME I PAGES 001-289

DARIN IMLAY STEVE WOLFSON
Clark County Public Defender Clark County District Attorney
309 South Third Street 200 Lewis Avenue, 3" Floor
Las Vegas, Nevada 89155-2610 Las Vegas, Nevada 89155
Attorney for Appellant AARON FORD

Attorney General

100 North Carson Street

Carson City, Nevada 89701-4717
(702) 687-3538

Counsel for Respondent

CERTIFICATE OF SERVICE

I hereby certify that this document was filed electronically with the Nevada
Supreme Court on the 13 day of February, 2020. Electronic Service of the foregoing
document shall be made in accordance with the Master Service List as follows:

AARON FORD DEBORAH L. WESTBROOK
STEVEN S. OWENS HOWARD S. BROOKS
I further certify that I served a copy of this document by mailing a true and

correct copy thereof, postage pre-paid, addressed to:

LEONARD RAY WOODS, #1216972
HIGH DESERT STATE PRISON
P.0. BOX 650

INDIAN SPRINGS, NV 89070

BY /s/ Rachel Howard
Employee, Clark County Public Defender’s Office
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