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s lownd pe,ﬂd;ng QchS_ wich %or*outdes A releant qu{-;

[8 YAl CeCognZANCES WeceXofoce kaken, or wihich My e talen
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15 _é[e_c.‘\'ruf\\c Teandoc toas Ack U u:x_} wihidy THE PeopLe OF TWL STATE OF NEUAOW

20 [R5 PRESENTED  SENATE AND ASSEMBIY DO SMACT A Fortows (i RiLEMANT PART:

n Y Sectian 1. Chapler N9 of MRS 1§ heceby amended by cxdc[m% theretdo

2% O new  Secxion Yo ceod oS Sollows:

294 .
@ ,




WO Nelvan” means on eleckronic record of dransactions of

Z
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FACTUAL ALLEGATIONS
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A0\S ok 3‘-&1 Pinon Peall Dr. wihece \W000S Wad been accwsed of cesiding .

e

| Twio Lu‘e.o.r-m& were tecouered Leom Ahe seorch ond d‘\c:..rse.cl 4o Woons. 8§71
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Q\:\ar%c.d wiHy counds 8-10 Juc{g}e Leavct (pe (1) and ¢\043& Goodman (3C-1)

feom October §, 2018 theosgh done, 13,20t (case ™ PCISFI0LO3X) on which
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221y Beowin M SYate  Ud New. B (1998), Morales w. State, WL New Gk (oot
23 -—ﬁl | '

24 AR GUMENT

Fiy .

26| 1. SENERANCE OF CounTs

27

28 E f,xce.p-l- undec the -@o\\ewmc} Lumcted circumstan u=3§ﬂi—l-lne.

(3)



i
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al\e.ge_d.-’c\\e_se,_ c\\o.rge.s oce bheased on o constyuckie A?assess\on -U:\e.or\(‘-

Q\\ow\\‘\cj} hese Se pocoke offenses to e chorged Yogetner 15 essendrially
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Justice Court, Las Vegas Township
Clark County, Nevada

Court Minutes IR HAREA R Llﬂl!ﬁllﬂlllﬂlll!lll I

PC15F10603X State of Nevada vs. WOODS, LEONARD RAY

10/5/2015 7:30:00 AM Felony Court Return Date (DARF Release- Result: Matter Heard
ICOC)

PARTIES Defendant WOODS, LEONARD RAY

PRESENT:

Judge: Goodman, Eric

Prosecutor: Andedik, Liz

Court Reporter: Silvaggio, Rene

Court Clerk: Powers, Rissa
| PROCEEDINGS J
Hearings: 1/13/2016 7:30:00 AM: Status Check on Filing of Criminal Complaint ~ Added
Events: Continued for Status Check on filing of Criminal

Complaint

Not in custody
Counts: 001; 002; 003; 004

£x\(5\‘\' P\ i

Las Vegas Justice Court: Department 11 ~ Case PC15F10603X Prepared By: sorir
LVIC_RW_Criminal_MinuteOrder 10/5/2015 9:35 AM
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Justice Court, Las Vegas Township

Clark County, Nevada
Court Minutes

PC15F10603X State of Nevada vs. WOODS, LEONARD RAY

(]

L006003905

1/13/2016 7:30:00 AM Status Check on Filing of
Criminal Complaint {(No Bail Posted - In custody

Result: Matter Heard

other charges)

PARTIES Defendant WOODS, LEONARD RAY

PRESENT:;

Judge: Goodman, Eric

Prosecutor: Rose, Steven

Court Reporter: Smith, Patsy

Court Clerk: Powers, Rissa
| PROCEEDINGS

Hearings: 4/13/2016 7:30:00 AM: Status Check on Filing of Criminal Complaint Added
Events: Not In custody

Counts: 001; 002; 003; 004

Continued for Status Check on filing of Criminal
Complaint

Las Vegas Justice Court: Department 11
LVIC_RW_Criminal_MinuteOrder

Case PC15F10603X Prepared By: sorir
1/13/2016 10:57 AM
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Justice Court, Las Vegas Township
Clark County, Nevada

Court Minutes QT

L006385051
PC15F10603X State of Nevada vs. WOODS, LEONARD RAY

4/13/2016 7:30:00 AM Status Check on Filing of Result: Matter Heard
Criminal Complaint {no baill posted, In custody on
other charges)

PARTIES Defendant WOODS, LEONARD RAY
PRESENT:
Judge: Goodman, Eric
Prosecutor: Craggs, Genevieve
Court Reporter: Smith, Patsy
Court Clerk: Powers, Rissa
[ PROCEEDINGS
Hearlngs: 7/13/2016 7:30:00 AM: Status Check on Filing of Criminal Complaint ' Added
Events: Continued for Status Check on filing of Criminal
Complaint

Not in custody
Counts: 001; 002; 003; 004

Las Vegas Justice Court: Department 11 Case PC15F10603X Prepared By: esplj
LVIC_RW_Criminal_MinuteOrder 4/13/2016 9:06 AM
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Justice Court, Las Vegas Township_
Clark County, Nevada

S Court Minutes N0

L006762996

PC15F10603X State of Nevada vs. WOODS, LEONARD RAY

7/13/2016 7:30:00 AM Status Check on Filing of Result: Matter Heard
Criminal Complaint (no bail posted - 1COC (C-15-

309820-1)) ‘

PARTIES State Of Nevada . Jones, Tierra

PRESENT:. Defendant WOODS, LEONARD RAY

Judge: Senlor/Visiting, Judge
Court Reporter: Smith, Patsy

Court Clerk: Powers, Rissa
Senior/Visiting Oesterle, Nancy
Judge:

[ T PROCEEDINGS B

Events: Not in custody
Counts: 999, 999, 995; 999

DA Denlial Review Date: 8/12/2016

Las Vegas Justice Court: Department 11 . Case PC15F10603X Prepared By: sorir
LVIC_RW_Criminal_MinuteOrder - , o 7/13/2016 12:52 PM

8 | 309




AN

N O W

Electronically Filed
9/12/2018 5:39 PM
Steven D. Grierson

CLERK OF THE COU
oo Rk H
PHILIP J. KOHN, PUBLIC DEFENDER -

NEVADA BAR NO. 0556

JULIA M. MURRAY, CHIEF DEPUTY PUBLIC DEFENDER
NEVADA BAR NO. 10939

PUBLIC DEFENDERS OFFICE

309 South Third Street, Suite 226

Las Vegas, Nevada 89155

Telephone: (702) 455-4685

Facsimile: (702) 455-5112

Attorneys for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff, % CASE NO. C-15-309820-1
V. % DEPT. NO. III
LEONARD RAY WOODS, %
Defendant, §

ORDER TO FILE DECLARATION OF COUNSEL UNDER SEAL
Upon the request of the above-named Defendant, LEONARD RAY WOODS, by and

through JULIA M. MURRAY, Clark County Deputy Public Defender, and good cause appearing

therefore,

IT IS HEREBY ORDERED that upon request of this Court, that JULIA M. MURRAY,
Deputy Public Defender. may file a Declaration of Counsel in Support of Request for Records
under seal.

@ Ve Gt~

DATED _{  day of Janydry, 2

AR\

MDISTRIET COURT JUDGE
Submitted by:

PHILIP J. KOHN
CLARK COUNTY-PUBLIC DEFENDER
By

JULIA M. MURRAY, #1093
Chief Deputy Public Defende

Case Number: C-15-309820-1
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PHILIP J. KOHN, PUBLIC DEFENDER
NEVADA BAR NO. 0556

JULIA M. MURRAY, CHIEF DEPUTY PUBLIC DEFENDER
NEVADA BAR NO. 10939

PUBLIC DEFENDERS OFFICE

309 South Third Street, Suite 226

Las Vegas, Nevada 89155

Telephone: (702) 455-4685

Facsimile: (702) 455-5112
MurrayJM(@clarkcountynv.gov
Attorneys for Defendant

DISTRICT COURT

CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
)
Plaintiff, )
)
v. )
)
LEONARD RAY WOODS, )
)
Defendant, )
)

ORDER AUTHORIZING STANDBY COUNSEL TO PROVIDE WRITING MATERIALS TO
PRO PER DEFENDANT LEONARD WOODS (ID# 1901705)

THIS MATTER having come before the Court on August 29, 2018, and good

cause appearing therefor,

IT IS HEREBY ORDERED that “Standby Counsel,” Chief Deputy Public
Defender JULIA M. MURRAY and/or a representative of the Clark County Office of the Public
Defender is authorized to provide writing materials (pad of paper, envelopes, writing utensil,
etc.) to Pro Per Defendant LEONARD WOODS (ID# 1901705). All items provided are subject

to inspection by the Clark County Detention Center prior to being provided to Defendant.

DATED 29th day of August, 2018.

CASE NO. C-15-309820-1
DEPT. NO. III

Electronically Filed
9/12/2018 5:53 PM
Steven D. Grierson

CLERE OF THE COUE :I

JQISTRICT COURT JUDGE

I | @ b
/i
/i
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Submitted on behalf of Pro Per Defendant Leonard Woods by standby counsel:

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By

7
/s/Julia M. Murray|
JULIA M. MURRAY, #10939

Deputy Public Defender
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Electronically Filed
9/12/2018 4:52 PM
Steven D. Grierson

CLERK OF THE COU
oo Btk H
PHILIP J. KOHN, PUBLIC DEFENDER -

NEVADA BAR NO. 0556

JULIA M. MURRAY, CHIEF DEPUTY PUBLIC DEFENDER
NEVADA BAR NO. 10939

PUBLIC DEFENDERS OFFICE

309 South Third Street, Suite 226

Las Vegas, Nevada 89155

Telephone: (702) 455-4685

Facsimile: (702) 455-5112

Attorneys for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff, % CASE NO. C-15-309820-1
\ g DEPT. NO. III
LEONARD RAY WOODS, %
Defendant, %

ORDER TO FILE EX PARTE ORDER UNDER SEAL
Upon the request of the above-named Defendant, LEONARD RAY WOODS, by and

through JULIA M. MURRAY, Clark County Deputy Public Defender, and good cause appearing
therefore,
IT IS HEREBY ORDERED that upon request of this Court, that JULIA M. MURRAY,

Deputy Public Defender, may file an Ex Parte Order under seal.

DATED _| dayofJew/u'ﬁry, 2018.

3

DISTRICT COURT JUDGE

Submitted by:

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

O

JULIA M. MURRAY, #10939 /
Deputy Public Defender
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Case Number: C-15-309820-1
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Electronically Filed
9/12/2018 5:19 PM
Steven D. Grierson

CLERK OF THE COU
ORDR &;ﬁ—‘é' ﬁ‘

PHILIP J. KOHN, PUBLIC DEFENDER

NEVADA BAR NO. 0556

JULIA M. MURRAY, CHIEF DEPUTY PUBLIC DEFENDER
NEVADA BAR NO. 10939

PUBLIC DEFENDERS OFFICE

309 South Third Street, Suite 226

Las Vegas, Nevada 89155

Telephone: (702) 455-4685

Facsimile: (702) 455-5112

Attorneys for Defendant

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA, )
Plaintiff, % CASE NO. C-15-309820-1
V. 3 DEPT. NO. III
LEONARD RAY WOODS, %
Defendant, %

ORDER TO FILE EX PARTE ORDER UNDER SEAL
Upon the request of the above-named Defendant, LEONARD RAY WOODS, by and
through JULIA M. MURRAY, Clark County Deputy Public Defender, and good cause appearing
therefore,
IT IS HEREBY ORDERED that upon request of this Court, that JULIA M. MURRAY,

Deputy Public Defender. may file an Ex Parte Order under seal.

DATED _ (  day of Japdary, 2018.

C(-\ertm\
(\ \\K—\
TR

'T COURT JUDGE

DIS
Submitted by:

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By(\;\

JULIA M. MURRAY. #1093
Deputy Public Defender
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Case Number: C-15-309820-1
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PHILIP J. KOHN, PUBLIC DEFENDER
NEVADA BAR NO. 0556

JULIA M. MURRAY, CHIEF DEPUTY PUBLIC DEFENDER
NEVADA BAR NO. 10939

PUBLIC DEFENDERS OFFICE

309 South Third Street, Suite 226

Las Vegas, Nevada 89155

Telephone: (702) 455-4685

Facsimile: (702) 455-5112
MurrayJM(@clarkcountynv.gov
Attorneys for Defendant

DISTRICT COURT

CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
)
Plaintiff, )
)
V. )
)
LEONARD RAY WOODS, )
)
Defendant, )
)

DEPT. NO. III

Electronically Filed
9/12/2018 5:59 PM
Steven D. Grierson

CLERE OF THE COUE :I

CASE NO. C-15-309820-1

ORDER AUTHORIZING STANDBY COUNSEL TO BRING DIGITALLY-STORED
CASE MATERIALS INTO THE CLARK COUNTY DETENTION CENTER

THIS MATTER having come before the Court on August 29, 2018, and good

cause appearing therefor,

IT IS HEREBY ORDERED that “Standby Counsel,” Chief Deputy Public

Defender JULIA M. MURRAY and/or a representative of the Clark County Office of the Public

Defender is authorized to bring into the Clark County Detention Center attorney-client contact

visiting rooms and utilize digital discovery to include but not limited to DVDs and USB drives

and the necessary digital equipment including but not limited to a laptop computer or tablet and

cellular telephone for the purpose of reviewing discovery, investigative, and other case-related

evidentiary materials during the pendency of this case.

IT IS FURTHER ORDERED that Pro Per Defendant LEONARD WOODS may

utilize these devices and access the discovery materials as provided for above.

1"
"
11

Case Number: C-15-309820-1
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/11
DATED 29th day of August, 2018.

P

N\~

DISTRICT COURT JUDGE

] y P
| Y

Submitted on behalf of Pro Per Defendant Leonard Woods by standby counsel:

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By __/s/Julia M. Murray Q
JULIA M. MURRAY, #10939
Chief Deputy Public Defender
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Electronically Filed
9/12/2018 5:30 PM
Steven D. Grierson

CLERK OF THE COU
RO &ZA—A 'g"

PHILIP J. KOHN, PUBLIC DEFENDER

NEVADA BAR NO. 0556

JULIA M. MURRAY, CHIEF DEPUTY PUBLIC DEFENDER
NEVADA BAR NO. 10939

PUBLIC DEFENDERS OFFICE

309 South Third Street, Suite 226

Las Vegas, Nevada 89155

Telephone: (702) 455-4685

Facsimile: (702) 455-5112

Attorneys for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff, % CASE NO. C-15-309820-1
v, g DEPT. NO. III
LEONARD RAY WOODS, g
Defendant, %

ORDER TO FILE DECLARATION OF COUNSEL UNDER SEAL
Upon the request of the above-named Defendant, LEONARD RAY WOODS, by and

through JULIA M. MURRAY, Clark County Deputy Public Defender, and good cause appearing
therefore,

IT IS HEREBY ORDERED that upon request of this Court, that JULIA M. MURRAY,
Deputy Public Defender. may file a Declaration of Counsel in Support of Request for Records
under seal. Febimue

DATED | dayof Ja)zéy, %g

N~

DISTRII COURT JUDGE

Submitted by:

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

o

JULIWM. MURRAY, #10939
Chief Deputy Public Defender
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RECORDING REQUESTED BY:

SPACE ABOVE THIS LINE FOR RECORDER'S USE

NEVADA STATUTORY POWER OF ATTORNEY
NRS 162A.620

THIS IS AN IMPORTANT LEGAL DOCUMENT. IT CREATES A DURABLE POWER OF
ATTORNEY FOR FINANCIAL MATTERS. BEFORE EXECUTING THIS DOCUMENT, YOU
SHOULD KNOW THESE IMPORTANT FACTS:

A. THIS DOCUMENT GIVES THE PERSON YOU DESIGNATE AS YOUR AGENT THE
POWER TO MAKE DECISIONS CONCERNING YOUR PROPERTY FOR YOU. YOUR
AGENT WILL BE ABLE TO MAKE DECISIONS AND ACT WITH RESPECT TO YOUR
PROPERTY (INCLUDING YOUR MONEY) WHETHER OR NOT YOU ARE ABLE TO ACT
FOR YOURSELF.

B. THIS POWER OF ATTORNEY BECOMES EFFECTIVE IMMEDIATELY UNLESS YOU
STATE OTHERWISE IN THE SPECIAL INSTRUCTIONS.

C. THIS POWEROF ATTORNEY DOES NOTAUTHORIZE THEAGENT TO MAKE HEALTH
CARE DECISIONS FOR YOU.

D. THE PERSON YOU DESIGNATE IN THIS DOCUMENT HAS A DUTY TO ACT
CONSISTENTWITH YOUR DESIRES AS STATED INTHIS DOCUMENT QR OTHERWISE
MADE KNOWN OR, IF YOUR DESIRES ARE UNKNOWN, TO ACT IN YOUR BEST
INTERESTS:

E. YOU SHOULD SELECT SOMEONE YOU TRUST TO SERVE AS YOUR AGENT. UNLESS
YOUSPECIFY OTHERWISE, GENERALLY THE AGENT'SAUTHORITY WILL CONTINUE
UNTIL YOU DIE OR REVOKE THE POWER OF ATTORNEY OR THE AGENT RESIGNS

OR IS UNABLE TO ACT FOR YOU.

F. YOUR AGENT IS ENTITLED TO REASONABLE COMPENSATION UNLESS YOU STATE
OTHERWISE IN THE SPECIAL INSTRUCTIONS.

G. THIS FORM PROVIDES FOR DESIGNATION OF ONE AGENT. IF YOU WISH TO NAME
MORE THAN ONE AGENT YOU MAY NAME A CO-AGENT IN THE SPECIAL
INSTRUCTIONS. CO-AGENTS ARE NOT REQUIRED TO ACT TOGETHER UNLESS YOU
INCLUDE THAT REQUIREMENT IN THE SPECIAL INSTRUCTIONS,
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IF YOUR AGENT IS UNABLE OR UNWILLING TO ACT FOR YOU, YOUR POWER OF
ATTORNEY WILL END UNLESS YOU HAVE NAMED A SUCCESSOR AGENT. YOU MAY
ALSO NAME A SECOND SUCCESSOR AGENT.

YOU HAVE THE RIGHT TO REVOKE THE AUTHORITY GRANTED TO THE PERSON
DESIGNATED IN THIS DOCUMENT.

THIS DOCUMENT REVOKES ANY PRIOR DURABLE POWER OF ATTORNEY EXCEPT
AS SPECIFICALLY PROVIDED OTHERWISE BY LAW OR IN THE DOCUMENT
GRANTING THE PRIOR POWER OF ATTORNEY.

IFTHERE ISANYTHING IN THIS DOCUMENT THATYOU DONOT UNDERSTAND, YOU
SHOULD ASK AN ATTORNEY TO EXPLAIN IT TC YOU.
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NEVADA STATUTORY POWER OF ATTORNEY

Pringipal = |LEONARD VLOODS DEFLNDAKT aase no EHMOWSIIE: 00t 30
L e 1901708

€2 i5-369¢ 01
JLesnard Ray (Weods pagocal n
o395 Sasten < hen Bredl Las dege5, Ly o (el against -
‘ Telepho;le: (107) LU-3413 wisll vnder &kruw (Aurestt taerson)
‘ DC;U"\Q Marley Woods | aatural person t dangnber)
{ Address: (6l gast Prmpect St. Eost Brange, MJ 0017

] Telephone: (8e1)--- ----

1. DESIGNATION OF AGENT.

1, the above-named Principal, do hereby designate and appoint the above-named Agent as my agent to
make decisions for me and in my name, place and stead and for my use and benefit and to exercise the powers
as authorized in this document.

2. DESIGNATION OF ALTERNATE AGENT.

If my agent is unable or unwilling to act for me, then I designate the Alternate Agent designated above to
serve as my agent as authorized in this document. All referencesto "my agent” refer to an alternate agent only
after the immediate predecessor has failed or ceased to act. '

3 OTHER POWERS OF ATTORNEY,

This Power of Attorney is intended to, and does, revoke any prior Power of Attorney for financial matters
T have previously executed other than a power of attorney that grants the authority to transfer assets into one
or more trusts established by my or to designate a trust I established as the beneficiary under a contract or
transfer-on-death arrangement. This Power of Attorney does not affect any power of attorney for health care.

4. NOMINATION OF GUARDIAN.
If, after execution of this Power of Attorney, incompetency proceedings are initiated either for my estate
or my person, 1 hereby nominate my agent as the guardian of my estate or conservator. This shall be

superseded by any nomination of a guardian made in 8 document that I sign after the date of this document.
If my agent fails or ceases to act as the guardian of my estate or conservatar, the Alternate Agent designated

above shall serve in the order named.
5. GRANT OF GENERAL AUTHORITY.
I grant my agent the general authority to act for me with respect to the following subjects:

(INITIAL each subject you want to include in the agent's general authority. If you wish to grant general
authority over ali of the subjects you may initial “All Preceding Subjects” instead of initialing each subject.)

{1 Real Property
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v ) Tangible Personal Property

[+ ] Stocks and Bonds

{_ 1 Commodities and Options

[_:L__] Banks and Other Financial Institutions
[__/ ] Safe Deposit Boxes

LY/ ] Operation of Entity or Business

[__-/_] Insurance and Annuities

{_-{__] Estates, Trusts and Other Beneficial Interests
{_«/ 1 Legal Affairs, Claims and Litigation

[_L] Personal Maintenance

[/ 1 Benefits from Govemmental Programs or Civil or Military Service
[« 1 Retirement Plans

/] Taxes

LAY 1 All Preceding Subjects

6. GRANT OF SPECIFIC AUTHORITY.,

My agent MAY NOT do any of the following specific acts for me UNLESS 1 have INITIALED the specific
authority listed below:

[ rﬂﬁ ] Create, amend, revoke or terminate an inter vivos, family, living, irrevocable or revocable trust
[_M(_'l Make a gift, subject to the limitations of NRS and any special instructions in this Power of Attorney
LA 1 Create or change rights of survivorship

[ 441 Create or change a beneficiary designation

[ﬁ’l\f__] Waive the principal’s right tobe a beneﬁclary of a joint and survivor annuity, including a survivor
benefit under a retirement plan

A% ] Exercise fiduciary powers that the principal has authority to delegate
[ AN | Disclaim or refuse an interest in property, including a power of appointment
7. LIMITATION ON AGENT'S AUTHORITY.

An agent that is not my spouse MAY NOT use my property to benefit the agent or a person to whom the
agent owes an obligation of support unless I have included that authority in the Special Instructions.
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8. SPECIAL INSTRUCTIONS OR OTHER OR ADDITIONAL AUTHORITY GRANTED TO

AGENT: fncker 05 3td Pariy I,\+¢pqer\or3AﬁarM»1—(n-'§m* ; Executor and Adminstrator of Estut

of LEOMARD IWDODS, DEFEMDANT; CASE
And Mmll-For the purpose of carry tAg

() wake contracts

(b) owin 'ha \'A‘qbe- ‘m&.the_ ' h oftqoiAa of Aeceddaly ©
({ other 0.cX5 ncideakal to the g o
(C-\ 0o & admoae straton of atfars and attalamenk porfoses .

9. DURABILITY AND EFFECTIVE DATE. (INITIAL each clause that applies.)
i AN ] DURABLE. This Power of Attorney shall not be affected by my subsequent disability or incapacity.

Ld_"L] SPRINGING POWER. I is my intention and direction that my designated agent, and any person
or entity that my designated agent may transact business with on my behalf, may rely on a written medical
opinion issued by a licensed medical doctor stating that I am disabled or incapacitated, and incapable of
managing my affairs, and that said medical opinion shall establish whether or not I am under a disability for
the purpose of establishing the authority of my designated agent to act in accordance with this Power of

Attorney.
(AM ] Twish to have this Power of Attorney become effective on the following date: Augusti8™ 20t
[ d’}( ] 1wish to have this Power of Attorney end on the following date: Jan 3000

!dfh ] 1 wish to have this Power of Attorney continue in force until revoked by me or until my death,
whichever occurs first.

10, THIRD PARTY PROTECTION.

Third parties may rely upon the validity of this Power of Attorney or a copy and the representations of my
agent as to all matters relating to any power granted to my agent, and no person or agency who relies upon
the representation of my agent, or the authority granted by my agent, shall incur any liability to me or my
estate as a result of permitting my agent to exercise any power unless a third party knows or has reason to
know this Power of Attorney has terminated or is invalid.

11 RELEASE OF INFORMATION.

I agree to, authorize and allow full release of information, by any government agency, business, creditor
or third party who may have informaticn pertaining to my assets or income, to my agent named herein.

12. SIGNATURE AND ACKNOWLEDGMENT. YOU MUST DATE AND SIGN THIS POWER OF
ATTORNEY. THIS POWER OF ATTORNEY WILL NOT BE VALID UNLESS IT IS ACKNOWLEDGED
BEFORE A NOTARY PUBLIC,

I am the above-named "Principal”, and 1 sign my name to this Power of Attorney in Las Vegas, Nevada.

‘}[aw‘:z. . g-8-201%

(Name:) | goslt 0 WO0DS Date

No: G- C-15- 304820- 1| PefT. Mo ae
o cffect and Pmmdcmg s aluu,{—wes %

d yickh recl and pgersonal ropc,r{—‘;
ancl deal o aad ul 0 rr)&pu(\‘M o
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12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

DATED THIS®* _ day of flogast 2018,

I Leodalld \Woons , do

solemnly swear, under the penalty of perjury, that

the above po\ne’f‘ ot A-\:\omc-i is accurate,
correct, and true to the best of my knowledge.
NRS 171.102 and NRS 208.165.

Respectfully submitted,

Aeonorol Nesh

LEONARD Wieo0S
Defendant

NRS 208.165 A prisoner may execute any instrument by signing his name immediately]
following a declaration “under penalty of perjury” with the same legal effect as if he had
acknowledged it or sworn to its truth before a person authorized to administer oaths. As used in
this section, “prisoner” means a person confined in any jail or prison, or any facility for the

detention of juvenile offenders in this state.
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Reyes:

Judge Hafen:

Reyes:

Judge Hafen:

Reyes:

( Judge Hafen:

Reyes:

LAS VEGAS METROPOLITAN POLICE DEPARTMENT

SEARCH WARRANT DECLARATION
"PRINT"

"Click to Add/Edit Event# on ALL Pages” Event #: . 150717-2118

Judge Hafen, for the record this iine is being recorded. Do | have your
permission to continue?

Yes.

This is Officer L. Landon Reyes, P#13129 of'the Northeast Area

Command Patrol Division, and making appiiéation for a telephonic search
warrant pursuant to N.R.S. 179.045. | am| speaking to the Honorable
Judge Hafen, the date is 07/17/2015, with tfhe being approximately 2105

hours. G0l oM

|
Judge Hafen, can you please swear me in, nﬁy right hand is raised.
Can you swear to the facts and information, ah you're about to present
are true and correct to your abilities, so help you God.

[ do.
Okay, please proceed.

Your Honor my application is as follows:;

E

{, Officer L. Reyes, P#13129am a peace officer employed Qy the Las Vegas Metropolitan
Police Department and have been so employed for 7 ¥ years. |jam currently assigned to the
Northeast Area Command Patrol Division and | am presently! investigating the Crimes of
Frohibited Person Possession of a Firearm, which occurred at 53492 Pinon Peak and Pinon
phonetically is Paul Ida Nora Ocean Nora, Peak, common spelling Drive, 89115, Las Vegas,
Clark County, Nevada, on or about 1845 hours on the 17" day of Juiy 2015.

(614S pr

There is probable cause to believe that certain property hereinafter described will

be found at the foliowing described premises, to wit:

#1-

3492 Pinon Peak Drive, 89115, Las Vegas, Clark County Nevada, further
described as a single story, double wide residence,:trailer, having a primary color
of brown and an exterior of while, being predominaiely made of a wood exterior
and a white color trim, with the numbers “3492" jocated on the west facing wall,

affixed to the white trim in a vertical position. This search would include all

LWMPD S0012 (Rev. 9/G0) WORD 2010
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LAS VEGAS METROPOLITAN POLICE DEPARTME"NT

CONTINUATION :
Event #: 150717-2118

rooms, storage areas and sheds, surrounding grounds, trash areas, garages and

outbuildings assigned 1o or part of the above location.

#2-  Leonard Ray Woods, {D# 1801705, presently in custody at Clark County
Detention Center, 330 S. Casino Center Drive, Las Vegas Nevada 89101.

A) Firearms and related items such as ammunition, holster and firearm cases, specifically
to include a black pistol grip pump action shotgun and a small frame black semi-

automatic handgun.

B) Buccal swab samples for the presence of saliva taken from Leonard Ray Woods,
ID#1901705, in a medically acceptable manner for further testing and analysis,
specifically two cotton swabs from the cheek area inside the mouth,

Your affiant helieves that the saliva buccal cell samples, sought to be obtain would,
when submitted to laboratory analysis, disclose the presence of evidence; tending to
demonstrate the criminal offense of prohibited person possession of a firearm, in violation of
NRS 202.360, has been committed by the suspect from whom the samples wili be drawing

from.

In support of your affiant’s assertion to constitute the existence of probable cause, the following
facts are offered;

On July 17", 2015 at approximately 1645 hours, your affiant made contact with the victim of an
alleged sexual assault. During your affiant’s preliminary investig';;ation, your affiant developed
probable cause for an arrest of Leonard Ray Woods, ID#190175, correction 1901705. Your
affiant requested another unit to conduct a knock and talk follow-up at 3492 Pinon Peak Drive,
Las Vegas, Nevada 89115, to check and see if Leonard Ray Woods, ID#1901705, was at his
place of residence. {

i

Upon their arrival at the said residence, they observed a subject, matching the description of
Leonard Ray Woods, ID#1901705, exit the aforementioned rclesidence, then enter a black

Chevrolet Suburban, bearing Nevada plate 512AYT, and drive southbound on Pinon Peak Drive

334



LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION
Event #: 150717-2118

Officers conducted a reasonable suspicion stop on the said vehicle, thus subsequently taking
Leonard Ray Woods, ID#1901705, into custody and identifying him via a Nevada driver's
license #2101892905.

Your affiant then made contact with the mother of the sexual assault victim. Her name is Josie

5id

Jones, ID#2665998, and she stated to your affiant, “now that Leonard is arrested, | need to tell 2\1&&03‘-“
o

you that he has guns inside of our house. He has a black handgun and a black pistol grip ®ié*

shotgun with the barrel sawed off. the guns are in his bedroom cldset on the shelf, wrapped in a

blue pillowcase with dark blue stripes.”

Josie and Leonard do not share the same bedroom. They had dated for approximately 9 years
and they have resided together the same. They recently moved to 3492 Pinon Peak Drive, Las
Vegas, Nevada 89115, approximately 3 months ago.

Your affiant conducted an LVMPD records query on Leonard Ray Woods, |D#190175, which
revealed he has felony convictions out of the State of California. for Possession of Controlled
Substance with Intent to Sell, convicted in 1990, Sale, Furnish Hash and Possession of
Marijuana for Sell, including Felony Possession of Firearm, confvfcted in 1992 and Robbery,

convicted in 1994,

Let this application for a Telephonic Warrant serve as a justiﬁcatidn to recover any and all items

of the crimes alleged, herein based on the orevious facts and circumstances stated.

Upon taking Leonard Ray Woods, ID#1901705, into custody, he informed officers “there may or

may not be a shotgun inside of my house.”

Due to the fact that prohibited persons, such as ex-felons, cannot legally purchase or sell
firearms to legitimate commerce, firearms, such as the above listed sought after items become
extremely valuable possession to prohibited persons. Prohibited subjects then tend to keep
these coveted firearms for long periods of time. They alsc tend to collect accessories to the
firearms. Items such as holsters, cleaning kits, extra magazines, ammunitions and firearm parts
are often found in the offenders property, that because of their préhibited status, offenders often

keep these items close to them in their residence, specifically a closet, to prevent inadvertent
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION
Event #: 150717-2118

r

discovery. Due to the nature of the sought items, they wouid be éxtremeiy valuable in proving
the State's case of Prohibited Persons in Possession of a Firearm.

During my professionai training and experience, | have conducted an assisted numerous
investigation involving firearms. During these investigations | have fearned that suspects can
leave DNA on items that they have touched while engaging in illeg:'al activities.

Based upon the above described facts and circumstances, your affiant has probable cause to
believe that Leonard Ray Woods, ID#1901705, DNA may be found on the evidence.

During your affiant's professional training and experience, your affiant has conducted and
assisted in dozens of investigations involving firearms. During these investigations, your affiant
has learned that suspects can and will leave DNA on the items that they touch while engaging in
this tllegal activity.

Also, your affiant knows that prohibited persons such as ex-felons, know not to possess
firearms and a reasonable person would be that they would possess a firearm to engage in
criminal activity. Your affiant is therefore seeking court authorization to obtain epithelial cells
from the mouth of Leonard Ray Woods, ID#1901705, to be co!le:acted via a buccal swab in a
medically acceptable manner for the further testing and analysis.
!

Furthermore the samples collected may be compared with anyj DNA samples that may be
recovered from the processing of the firearms previousty mentionec;'i.

In my experience, it is possible although rare, that subjects urif this search may refuse to
cooperate in manners necessary to coliect the biological evidence pursuant to this warrant. |
therefore request that if necessary, your affiant and/or other police officers may use a minimum
amount of force necessary to restrain the subjects and obtain the samples in the safest and
most humane manner possible. | further request that the buccai swabbing recovered can be
compared with any DNA samples that may be recovered from the rprocessing from any firearms
located during the search, specifically a black small framed han{dgun and a pistol grip black

pump action shotgun. ;

1
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LAS VEGAS METROPOLITAN POLICE OEPARTMENT

CONTINUATION
Event #: 150717-2118

For the Nighttime Clause as follows:

A suspect current, is currently in custody your honor, the pﬁemise is currently frozen and

officers are on scene awaiting the approval of this search warrant to recover evidence of the

crimes alleged herein. if, excuse me correction. For the above listed reasons, your affiant

prays that this search warrant be authorized for service at any hour of the day or night.

1
Reyes: Judge Hafen, based on your, excuse me, based on the above
details, do you find that probable cause exists for the issuance of
this search warrant?

Judge : Yes.

Reyes: Your Honor, would you like me to read the duplicate original search
warrant

Judge: No.

Reyes: And do you, do you authorize the nighttime search clause your
Honor?

Judge : Yes.

Reyes: And there no, there's, it's not neceséary for a seal. Judge, do |

have your permission to sign your name to a second duplicate
original so that one can be left at the scene?

Judge : Yes.

For the record, the Judge's name has been placed on the duplicaté original search warrant with
the time of approximately 2116 hours and the date of July 17", 2015 being noted.

This application and signing of the warrant was witnessed by Officer T. Striegel, phonetically
Sam Tom Robert Ida Easy George Easy Lincoin, P#15131. Thank you Your Honor and have a
nice night.

Kimberly Lyons-Criss, P#6321 , Transcriptionist
| certify that this is a true and accurate tran=scription.

Dated this 17" day of July, 2015, at 2116 o'clock

Officer L. Reyes, Northeast Area Command Patrol Division
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LAS VEGAS METROPOLITAN POLICE DEPARTMEIINIT

CONTINUATION :
Event #: 160717-2118

"Having read the transcription of the telephonic search warraht issued by this Court on
07/17/2015, under Event Number 150717-2118 with Officer Landon Reyes, P#13129 of
the LVMPD serving as Affiant and having reviewed the recording of the application, it

appears the transcription is accurate.”

Judge Hafen
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DUPLICATE ORIGINAL SEARCH WARRANT
N.R.S. 179.045

STATE OF NEVADA }
} s, LEOARZS QAR W oo T A\
) MAZ ol Yenv ool =
LNy gauns”
The State of Nevada, to any Peace Officer in the County of Clark. Proof having been made therefore me by

Officer {_ -&2{25 PN €A, by oral statement given under oath, that there is probable cause to
believe that certain evidence, to wit:

()

® ) . Limited items of personal property which would tend to establish a possessory interest in the items sought
to be seized pursuant to this search warrant to include but not limited:to: personal identification,
photographs, utility receipis or addressed envelopes.

is presently located a2 V1Lalon) %pie, W:\»Ié

and as 1 am satisfied that there is probable cause to believe that said evidence is located as set
forth above and upon the statement of Officer _ L Qﬁd&% there are sufficient
grounds for the issuance of the Search Warrant.

You are hereby commanded to search said (premise/¥ehiete) for said property, serving this warrant (at any
hour of the day or night) (betweerraRd T pm) and if the property is there to seize it and leave a wrinen
inventory and make a return before me within ten (10) days.

Dated this X\ day of 'IUNL.Y' ,20\G, at Z200 hours. !

{Print Judge's name) . \N\'F-E:_l\l {

Signed by Ofﬁi._'.epé C2EXES PNVRN2A _  acting upon oral suthorization of the
Judge_€ . \kﬂ-r-‘ei . |

Witnessed by Officer J. SRI1e=UL11E! pNNR\ZA .

Endorsed this \_]_ day of J\aLY .20E

JUDGE
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONSENT TO SEARCH CARD
Date: Oﬂ* T—_Hml_ NO—U Event#: :WOMLM: OON:%

, U@VCN\ %AM , having been informed

of my right not to have a search made of the premises/property listed hereafter
without a search warrant issued by a court of jurisdiction, and of my right to refuse
8 consent to a search for items directly or indirectly related to the investigation of
GR0SS LEWDAXESS AnoD o (TED HrsoM . Pess. Alreapm
2000 BACK
am :@«@Q voluntarily consent to a search of-Addsess/Description
_ <n AR NG NVUSI2- 3\4 UIN 16 NES W 250T7V3 8 943 CREV . SUBURREN

_.“o=o§:
nm.%@ MNE AND ReEARMS

ure: f Witness: E 0 150695
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APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT

ELECTRONIC STORAGE DEVICE
LVMPD Event Number: 150717-2118

STATE OF NEVADA )
s8!
COUNTY OF CLARK )

Detective DONALD SHANE, P# 6727, being first duly sworn, deposes and states that he is the

affiant herein, and that he is a Police Officer with the Las Vegas Metropolitan Police
Depantment, currently assigned to the Sexual Assauit section, having been employed by the

Department for 15 years,

There is probable cause to believe that certain property hereinafter described will be found at
the following described premises, to-wit:

Digital Storage Devices, impounded under LVMPD Event Number 150717-2118, curvently
located in the LVMPD Evidence Vault, 3201 Technology Court, Las Vegas, Clark County,
Nevada 89101, specifically:

LG BRAND CELL PHONE, SILVER IN COLOR WITH A TOUCH SCREEN
INTERFACE

The property referred to and sought to be seized consists of the following:

1. Digitally stored records of user andfor device created data, including Photos,
Graphic Files or Videos and text messages, which may constitute evidence of
LEONARD WOOQD'S involvement in the planning or corpmission of the crime(s) of
OPEN AND GROSS LEWDNESS between the dates of 07/17/15 and 07/18/15.

2. Digitally stored records of user andlor device created data, which would tend to
establish the identity of persons who were in sole or joint control of the
aforementioned digital storage devices. .

Definitions:

Electronic Storage Device - A device which accepts an incoming stream of data and

stores that data by using an electronic, optical, magnetic, mechanical, or other
mechanism. This includes computers, hard disk drives, :ceH rhones, portable audio

1 |
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APPLICATION AND AFFIDAVIT FOR SEAR:CH WARRANT

ELECTRONIC STORAGE DEVICE
LVMPOD Event Number: 150717-2118

devices, thumb drives, magnetic stripe scanners and reencoders, memory cards and
any other device meeting the definition. The persistence of that data storage may or may
naot be dependent on a continuous supply of electricity.

Digitai Storage Media - A device or collection of devices Upon which dala is slored by
an electronic slorage device. This inciudes CD's, DVD's, floppy disks and any other
device maeling the definition. Persistence of storage may or may not be dependent on a
continuous supply of electricity.

Digita! Storage Device - A device thal meets the definition of an electronic storage
device, digital storage media, or a combination of both,

Digitally Stored Records, Information and Data - Digitally stored records, information
and data may be found on a digital storage device in the fo;rm of files, operating system
metadata, residual fragments of data no longer tracked by the file system, data within
Random Access Memory (RAM} or Read Only Memory (RdM), data within a file or area
of disk designated as a backing slore, or data within a file or area of disk intended to

represent a complete or partial snapshot of system memory.

The property hereinbefore described constitutes evidence which ténds to demanstrate that'the

criminal offense(s) of OPEN AND GROSS LEWDNESS has (have) been committed.

In support of your affiant's assertion to constitute the existence of probable cause, the following

facts are offered:

On 07117/15, Officer J. BLASKO, P# 15065 obtained the listed ltems through a LVMPD

‘consent to search card granting authority to seize the below listed digital storage device(s), and

execuied the same under LVMPD Event Number 150717-2118,.. Pursuant to the
aforementioned authorizing document, Officer BLASKG impounded the following digitai
storage devices:

|

1. LG BRAND CELL PHONE, SILVER IN COLOR WITH A TOUCH SCREEN
INTERFACE. '
|

{

These digital storage devices are currently in the custody of the LVMPD Evidence Vault located

at 3201 Technology Court, Las Vegas, Clark County, Nevada 89101|.
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APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT
ELECTRONIC STORAGE DEVICE
LVMPD Event Number: 150717-2118

!
It is probable that digitally stored evidence related to the crimé(s) of OPEN AND GROSS
LEWDNESS will be found stored upon or within the aforemantloned digital storage devices
because;

Cn 07/17/15, | Detective D. Shane #6727 (Affiant) was notified of an Open and Gross Lewdness
call that was documented on an Ingident Crime Report under Event # 150717-2118 by LVMPD
Officers T. Striegel P# 15131 and Officer L. Reyes P# 13129. That on 07/17/2015 at
approximately 1600 hours, Officer T, Striegel P# 15131 and Officer L. Reyes P# 13129 while
operating as a marked patrol unit 3F3, was dispatched to a call for service reference an alleged
child molestation upon a juvenile who was 15 years old; the incident occurred at approximately
13:15 hours on 07/17/2015 at the location of 3492 Pinon Peak Drive Las Vegas, NV 89115,
Upon receiving the call, we were radirected to 3420 Hickey Ave. North Las \Vegas, NV 88030
where we made contact with the victim, Divina Leal DOB 09/25/1999 and her mother the person

reporting Josie Jones DOB 03/26/1874. Officers first made contact i\mth Divina and she stated 1o
them she had been {ouched inappropriately by her mother's boyfnend of 9 years who we later
identified via a Nevada identification card as Leonard Ray Woods DOB 01/02/1969. Divina
stated that Leonard (D# 1901705 approached her in the kitchen and accused her of taking nude
pictures of herself while she was in her bedroom. When she denied that accusation, Leonard
stated he had seen Divina through the blinds of her bedroom as helwas outside of their
residence peering in through Divina's bedroom window through theiblinds; Leonard added he
had taken a picture of Divina as she was taking pictures of herself. Divina continued by stating
Leonard had threatened to lie to her mother, Josie, that Divina was taking nude pictures of
herself in order to publish them on social media accounts. He then threatened Divina that she
needed to allow him to see her bars breasts if she did not want him to tell her mother. Divina
refused by maintaining her innocence and attempted to leave the kitchen. At that time Leonard
walked up to her and confined Divina to the kitchen then wrapped his arms around and
underneath Divina’s arms from behind as if he was trying to hug her. As Leonard was hugging
her from behind, he attempted to lift up her shirl, and proceeded to grab Divina's breasts with
both of his hands. Divina stated she was not wearing a bra at the time when he grabbed her
breasts. Divina slapped Leonard's hands away from her body, broke free of his grasp and ran
into her bedroom. Leonard followed her and began to converse wrth her about what had
previously occurred. Leonard offered Divina $20.00 to keep the mc:dent a secret with a promise
of other special privileges not specified. Leonard entered the room and demanded that Divina
take a picture of her bare breast and send the picture to his cell phdne tefling her if she did not
comply with his demands he would kill Divina, her mother and hlmself and hurn their house
down. Divina tock a pictura of her bare breast and sent the picture to Woods cell phone. Divina
added after he received the piclure of her bare breasts, Leonard stated “Those are pretiy titties,"
he then allowed her to leave the residence. After being taken into custody by officers, Woods

(ﬁ stated to officers "there may be piclures of Divina on my phone. Based on the statement made
by the victim of her being forced to send Woods pictures of her bare breast and the statement
made to officers by woods that “there may be pictures of Divina on my phone”. Your affiant
requested that a forensic technician, sworn or non-sworn, be granted authorization to examine
the phone for evidence.

.
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ELECTRONIC STORAGE DEVIQE
LVMPD Event Number: 150717-2118

Authority to Duplicate Electronic Media

It is further requested that a forensic technician, sworn or non sworn, be-granted authorization to
examine; make duplicate images/copies of the digital content of the above mentioned digital
slorage device(s) and ta determine if evidence of the offenses enunﬁerated above are contained
therein. '

The master copy will be retained in evidence storage for later discovery and trial purposes.

Authority to Detect and Circumvent Passwords, Encryption, and

Other Investigational Hindrances

Parties engaged in illegal activity ofien attempt ta hide or restrict access to the digitally stored
evidence of their malfeasance through the use of passwords, encﬁyption, or other methods of
data obfuscation. They may also utiize hardware security devices to restrict access to the
contents of a digital storage device.,

It is thaerefore requested that a forensic technician be granleéf authorization to identify,
circumvent, defeat, or bypass any password, encryption, security device or other mechanism
that serves to impede ar hinder the execution of this warrant.

Request for Off-Site Search Authorization

For the following reasons, the execution of this warrant may lake a great deal of time and
require a secure facility, special equipment, and software:

a) It is unknown what operating system is running the computer(s) that is subjecl of this
warrant and, therefore, it will take time to determine how th?a operating system permits
access to data. .

b) The amount of data that may be stored in the hard drives and removable storage
devices is enormous, and the number or size of the hard drives and removable storage

devices that will have to be searched pursuant fo this warrant’ is not known.

c) The data to be seized may be located anywhere on the hard drives and removable
storage devices, including hidden files, program files, and.“deleied" files that have not
been overwritten. '

d) The data may be encrypted, or inaccassible without a password, and may be protected
by self-destruct programming, all of which take time {o bypass.
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ELECTRONIC STORAGE DEVI:C.E
LVMPD Event Number: 150717-2118

i
e) Because data stored on a computer can be destroyed or, altered rather easily, either

intentionally or accidentally, the search must be conducted carefully and in a secure
environment.
!
f) To preverd alteration of data and insure the integrity of the search, clones (master

copies) of all data storage devices wil be made. The clones!(master copies} will then be
searched and this process will take time and special equipm'ent.

For this reason, your affiant prays for the authorization to seize and examine the
aforementioned items.

REQUEST FOR SEALING ORDER:

It is further requested that this affidavit should be sealed by the Order of the Court because of
the following reasons:

Because this crime is part of an ongoing investigation which could be compromised should
specific details be released. This affidavit contains names and identifiers of the victim and

investigative tead information. Revealing these facts at this early stage in the investigation
wotild make known confidentiatl information and alfow potential suspects to avoid detection
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APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT

ELECTRONIC STORAGE DEVICE
LVMPD Event Number: 150717-2118

WHEREFORE, Affiant requests that a Search Warrant be issued directing a search for and
seizure of the aforementioned items at the location set forth herein,

A

AFFIANT DONALD SHANE

SUBSCRIBED and SWORN to before,me this 06 day of August , 2015,

Shanon Clower

Deputy District Attorney
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SEARCH WARRANT

ELECTRONIC STORAGE DEVlC_E
LVMPD Event Number: 150717-2118 ¢

STATE OF NEVADA )
) E3:H
COUNTY OF CLARK)

The State of Nevada, to any Peace Officer in the County iof Clark, proof by affidavit
having been made before me by Detective D. Shane, P# 6727, said Affidavit attached hereto
and incorporated herein by reference, that there is probable cause to beliove that certain
property, namely:

1. Digitally stored records of user andfor device created data, including Photos,
Graphie Files or Videos, which may constitute evidem!.:e of LEONARD WOODS
involvement In the planning or commission of the erime(s) of OPEN AND GROSS
LEWDNESS between the dates of 07/117/15 and 07/18/15.

. ]
2, Digitally stored records of user and/or device created data, which woutld tend to
establish the identity of persons who were in solelor joint control of the
afoerementioned digital storage devices. '

Is presently focated at or upon:

Digital Storage Devices, impounded under LVMPD Event# 160717-2118, currently located
in the LVMPD Evidence Vault, 3201 Technology Court, Las Vega}ls, Clark County, Nevada
89101, specifically: |
i

1.G brand cel! phone, silver in color with a touch screen interface.

And as | am satisfied that there is probable cause to helieve that said property is located as set
forth above and that based upon the Affidavit attached hereto there are sufficient grounds for
the issuance of the search warrant.

Further, upon good cause shown in the affidavit and the application for search warzant, the
affidavit is ordered sealed and a copy of the affidavit need not be left with this search warrant,
because this crime is part of an ongoing investigation which coukli be compromised should
specific details be released. This affidavit contains names and identifiers of the viclim and
investigative lead information, Revealing these facts al this early §tage In the investigation
would make known confidential information and allow potential suspects to avoid detection.

|
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SEARCH WARRANT l

ELECTRONIC STORAGE DEVICE
LVMPD Event Number: 1560717-2118

You are hereby commanded to search forthwith said premises for sfaid property, serving this
watrant between 7:00 a.m. and 7:00 p.m., and if the property is thel'!'e to seize it, prepare a
written inventory of the properly seized, and make a return to me within ten (10) days.

DATED THIS 06 day of August , 2015,
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IN RE: SEARCH WARRANT for ) {
) o
Silver LG Cell Phone, belonging to Leonard ) ORDEQ SEALING
Woods, BOB 01/02/1969 LY
008s ) | AFFIDAVIT
} i I
) Y

A

’
»
]
b

]
Upon the ex parte application of Officer's Name, a commissioned officdr with the Las Vegas

Metropolitan Police Department and Affiant, to seal the affidavit in supportof the attached searchwarmant,

ond for good cause appearing lherefqre,

IT IS HEREBY ORDERED that the affidavit in support of the attac;.hed search warrant be ordered
sealed pending further order of this Court except that copies may be provided o the office of e Clark
County District Attorney and the District Altorney may provide copies“to a Defendant in a criminal
proceeding as part of the criminal discovery process, and

IT IS FURTHER ORDERED a copy of this order seating the affidavit be left al the premises along

with the search warrant in lieu of the affidavit in support of the warrant.

DATED this ()&  dayof ApeausT . 2015

AFFIANT ¢ i ,
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DUPLICATE ORIGINAL SEARCH WARRANT

N.R.S. 179.045

STATE OF NEVADA }
} 5SS,

}

The State of Nevada, to any Peace Officer in the County of Clark. Proof having been
made therefore me by Officer L. Reyes, P#13129 by oral statement given under oath, that there

is probable cause to believe that certain evidenge, to wit:

A) Firearms and related items such as ammunition, holster and firearm cases, specifically

to include a black pistol grip pump action shotgun and a small frame black semi-

automatic handgun.

B) Buccal swab samples for the presence of saliva taken from Leonard Ray Woods,
ID#1801705, in a medically acceptable manner for further testing and analysis,
specifically two cotton swabs from the cheek area inside the mouth.

is presently located at: 3492 Pinon Peak Drive, Las Vegas, Nevada 89115, Clark County, and
the persons of adults lacated at the premises at the time of the execution of this search warrant.

As | am satisfied that there is probable cause to believe that said evidence is located as
set forth above and based upon the statement of Officer L. Reyes, P#13129, there is sufficient

ground for the issuance of the Search Warrani.

You are hereby commanded to search said premise/vehi,lcle for said property, serving

this warrant at any hour of the day or night and if the property is there to seize and leave a

written inventory and make a return before me within 10 days.

Dated August 9, 2015 at 2116 hours.

Judge's Signature:

Signed by acting upon the oral autherization of
Judge Hafen.

Witnessed by Name and title .

ENDORSED this day of .

Day Month Year

Judge Hafen
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Las Vegas Metropolitan Palice
Department

Folder Note

Note Number:

Case Number: LLV150717002118
Creation Date/Time: 08/07/2015 9:21:51 PM
Author: 06727 - Shane, Donald G
Notes

Detectives completed A Electronic Storage Device Warrant on the sitver LG cell phone that was collected by patrol with a
consent to search card. Detectives contacted on call DA Shanon Clower, who reviewed and approved the warrant, at that
time detectives contacted Judge Sciscento who agreed to meet detectives and review the warrant. After reviewing the
warrant Judge Sciscento approved and signed the warrant.
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Las Vegas Metropolitan Police .
Department '

Folder Note

!

Note Number:

Case Number: LLV150717002118
Creation DatefTime:; 07/18/2015 5:54:30 PM
Author: 06727 - Shane, Donald G
Notes

Patrol handled and 492d suspect. Detectives left a voice message with the victims mother requesting an interview.

Printed August 25, 2015 12:11 PM Page 1 of 1

353



.-

Las Vegas Metropolitan Palice
Department '

Folder Note

Note Number:

Case Number: LLVi50717002118
Creation Date/Time: 07/18/2015 5.54:30 PM
Author; 06727 - Shane, Donald G
Notes

Patrol handled and 492d suspect. Detectives left a voice message with the victims mother requesting an interview.

Printed August 25, 2015 12:11 PM Page 1 of 1
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Las Vegas Metropolitan Police
Department
400 S. Martin Luther King Blvd,
Las Vegas, NV 89108

Arrest f Detective Report

Administrative

Case Report No.: LLV150805003825

Location
Occurred On (Date / Time)

4905 W TROPICANA AVE Las Vegas, NV 89103
Wadnesday 8/5/2015 8:20:00 PM

Or Between (Date / Time)

Sector /Beal S4

Reporting Officer 08644 - Embrey, Buddy M Reporied On  8/5/2015
Entered By 08644 - Embreoy, Buddy M Entered On 8/10/2015 2:49:02 PM
Supervisor 05293 - Sanford, Matthew W Follow Up ProSquad RH31 Follow Up
Jurigdiction  Clark County Repon Type Disposition Arrast
Roule To: Related Cases
Caonnecling Reports
Assisting Officers:
08231 - Harney, John E 8aT
05113 - Miller, Terri L Detactive
03869 - Long, Danlel R Detective
03836 - Wilaon, Robert T Dotective
06424 - Smith, Samuel T Datoctive
04934 - Grover, Bradley C Crime Scene Analyst
05221 - Fletcher, Shawn M Crime Scena Analyst
06556 - Smink, Jeffrey M Crime Scene Analyst
Offenses
Murder, E/DW RS 200.010
Complated Yes Hate/Bias  None (No Blas) Domeslic Violence  Yes
Entry Premises Enterad Type Security Tools
Weapons Knlie/Cutting Instrument (lceplck, Ax, Etc.) Location Type Parking Lot/Garage
Criminal Activities Nene/Unknown
Victims
Name: Jones, Josle
Victim Type  Individual Wrilten Statement  No Can ID Suspect  No
Victim of 50001 - Open Murder, E/DW(F)}-NRS 200.010 Pomestic Battery  Yes
ssv D DOB Age M Sex Female Race  White Ethnicy  Not
. Nt e
or Latino
Heigm 50" Weight 97 Hair Golor  Brown Eye Color  Brown
Employer/School seolf employed
Occupallon/Grade Owner Work Schedule
DLN DL State DL Country
Resident  Resident Touwrist Departure Dale
Injury tnjury Weapons
Addresses
Residence 3492 Pinon Peak Dr Las Vegas, NV 89115 Clark USA
Phones
Colluer I
Email
Offender Relationships
A - Woods, Leonard Ray Victim Was Boyfriend/Girifriand
Domestic Violence Information
Relationship to Suspect Former Dating Primary Aggressor Determinad Yos
Farmer Co-Habltants
Intimate Relationship Yeos Drug/Alcohal tnvolvement Unknown
Volunlary Statermnent DV laformaltion Provided No
Injury Severity Severe Moedical Attention Hospltal
Photos Taken Lab Photographed Scene
Notes:
Suspecis
810/2015 3:13 PM LLV150805003825 Page10of3
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Las Vegas Metropolitan Police
Depariment

a

Folder Note

Note Number;

Case Number: LLV150717002118
Creation Date/Time: 08/07/2015 9:30:11 PM
Author: 06727 - Shane, Donald G
Notes

The device was recovered by detectives from the Metro evidence vault and transported to Metro Headquarters building A.
After completion of the search warrant, the CFL unit was notified and both the phone stili packaged in the original
evidence envelope and unopened and a copy of the search warrant were placed in the sexual assault evidence locker for
pick up by the CFL unit. The phone is currently in CFL's possession.

£

Printed August 25, 2015 12:11 PM Page 1 of 1
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Las Vegas Metropolitan Police
Department
400 S. Martin Luther King Blvd.
Las Vegas, NV 89106

Arrast / Detective Report

Administrative

Case Report No.: LLV150805003825

Location 4805 W TROPICANA AVE Las Vogas, NV 89103 Seclor /Beat  S4
Occurred On (Date / Time)  Wednesday 8/5/2015 8:20:00 PM Or Between (Date / Time)
Reporling Otficer ~ 0B544 - Embrey, Buddy M Reported On 8/5/2015
Entered By 08644 - Embroy, Buddy M Enterad On 81072015 2:49:02 PM
Supervisor (5293 - Sanford, Matthow W Follow Up Pro Squad RH3% Foltow Up
Jurisdiction  Clark County Repon Type Disposition  Arrest
Route To: Relaled Cases
Connecling Reports
Assisting Officers:
48231 - Hamaey, John E sar
05113 - Miller, Terr L Detactive
03969 - Leng, Danfel R Detective
03836 - Wilaon, Robert T Detective
06424 - Smith, Samuet T Detoctive
04934 - Grover, Bradley C Ctime Scene Analyst
05221 - Fletcher, Shawn M Crime Scene Analyst
05556 - Smink, Joftroy M Crime Scene Anslyst
Offenses
u Wi RS 200.010
Completed Yes Hate/Bias  None (No Bias) Domeslic Violence  Yes
Entry Premises Entered Type Securlly . Tools
Weapons  KnHe/Cutting Instrument {icepick, Ax, Etc.) Location Typs  Parking Lot/Garage
Criminal Aglivities Nene/Unknown
Vigctims
Name: Jones, Josle
victim Type  individusf Written Statement  No Can ID Suspect  No
Victim of 50001 - Open Murder, E'DW(F)-NRS 200.010 Domestic Battery  Yes
SSN ooB Age 41 Sex Female Race White Ethnicity  Not
L . ot e
or Latina
Height 50 Weight o7 Hair Color  Brown Eye Color Brown
Employer/School self employed
Qceupation/Grade Owner Woark Schedule
OLN DL Siate DL Country
Residert  Resldent Tourist Departure Date
Injury Injury Weapons
Addresses
Residence 3492 Pinon Poak Dr Las Vegas, NV 89115 Clark USA
Phones
Galluiar R
Emait
Offender Relationships
A - Woods, Leonard Ray Victim Was Boytriend/Glritriend
Domestic Violence Infarmation
Relationship to Suspect Former Dating Primary Aggressor Determinad  Yes
Former Co-Habitants
Intimate Relationship Yeas DrugfAlcohol nvolvernent Unknown
Voluntary Slatement OV Information Provided No
Injury Severity Severe Medical Attention Hospital
Photos Taken Lab Photographed Scene
Notes:
Suspects
810/2015 13 FM LLV150805003825 Page10i3
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Las Vegas Metropolitan Police
Department

Folder Note

Note Number:

Case Number: LLV150717002118
Creation Date/Time: 08/07/2015 9:56:38 PM
Author: 06727 - Shane, Donald G
Notes

Detectives hand delivered the requested file to the RJC ( Leonard Woods) and were told all the DA's had left for the day. |
left the file with DA Reception Lest Jackie M who signed the above document as the receiving party. | called Chief Deputy
Lynn Robinson's home phone and left a detailed message letting her know the file was delivered and in Jackie M's
possession. | also left my desk and cell phone numbers on the recording in the event DA Robinson wished to contact me.
The document was delivered on 8/7/15 @ 1700 HRS

Printed August 25, 2015 12:12 PM Page 1 of 1
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Case Report Number:

Las Vegas Metropolitan Police

LLV150717002118-001 Department
Sex Female Resident Resident

Race White POB

Ethnicity Not Hispanic or Latino DLN

DOB ] DL State

Age 16 DL Country

Eye Color Green SSN

Hair Color Blond Attire

Facial Hair Employer/School

Complexion Employer Address

Height 56" Employer C52

Weight 130 Occupation/Grade

Notes

Friend of victim.

Properties

Printed B/6/2015 12:14 AM Page 9 of 9
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Case Report Number: Las Vegas Metropolitan Police
LLV150717002118-001 Department
Sex Female Resident Resident

Race White POB

Ethnicity Not Hispanic or Latino DLN

DOB I DL State

Age 16 DL Coun;ry

Eye Color Green SSN

Hair Color Blend Attire

Facial Hair Employer/School

Complexion Employer Address

Height 56" Employer CSZ

Weight 130 Occupation/Grade

Notes

Friend of victim.

Properties

Printed 8/6/2015 12:14 AM Page 9 of &
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Las Vegas Metropolitan Police

Department

Folder Note
Note Number:
Case Number; LLV150717002118
Creation Date/Time: 08/20/2015 2:38:35 PM
Author: 06727 - Shane, Donald G
Notes
Search warrant was returned to the court and a copy was sent to records.

Printed August 25, 2015 12:12 PM Page 1 of 1
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Las Vegas Metropolitan Police

Department

i F_-\':

Folder Note

Note Number:

Case Number: LLV150717002118

Creation Date/Time: 08/14/2015 3:49:50 PM

Author: 06727 - Shane, Donald G

Notes

Transcription of the victim interview is complete and the audio cd was impounded under this event number.

i

Printed August 25, 2015 12:12 PM Page 1 of 1
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Las Vegas Metropolitan Police

Department
™
Folder Note
Note Number:
Case Number: LLV150717002118
Creation Date/Time: 08/14/2015 3:49:50 PM
Author: 06727 - Shane, Donald G
Notes
Transcription of the victim interview is complete and the audio cd was impounded under this event number.
{' !
Page 1 of 1
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FILED IN OPEN COURT
STEVEN D. GRIERSON

CLERK OF THE COURT

S SEP-76-2018
2leonacd Woods i Peoperia Pecsona 1/ (
31330 Caswno_ Center Biud (Ccd) Los \1630\5. NV BQlOPYm
4 %OW\QA{-U\—-QQLJ( Lor DELENDANT
s ZAGHTH JubDiciat DISTRWCT COouRT
b CLARY COUNTY NEMADA

STATE OF NENADA T AST NO: C-15- 304101
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION
Event #: 1508056-3825

At 23:56:49 Woods entered the casino and walked to the restroom where he enters. A
short time later he exited and walked toward the casino exit

At 23:59:00, Woods exited the casino and walked down the sidewalk toward a Taxi Cab
Authority Officer

N \“
STING1620 r.p-’r’."
ds7€71015 o .00 F8 .

On August 24, 2015, Detective Embrey received the Forensic Report for Woods’ cellular
phone that Detective Darr had examined. There were three (3) pictures that appeared to be
taken through a window and screen showing Divina Leal in what appeared to be a bathroom.
Leal was in various stages of undress. The dates on the pictures were 04/21/2015 @ 21:14:00
PDT, 03/23/2015 @ 18:57:00 PDT, and 03/09/2015 @ 20:59:00 PDT.

Also recovered from the phone was a multimedia message received on 07/17 @ 10:14 AM
from Divina. This multimedia message confirms Divina's statement that she sent a topless

picture to Woods, however the message was never downloaded.

P937622



LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION
Event #: 150805-3825

7. CONCLUSION:

On July 20, 2015, Woods was released from jail due to the District Attorney requesting
further information for the Open and Gross Lewdness criminal case.

On August 5, 2015, Woods followed Jones and Divina to the Walgreens store located at
4905 West Tropicana Avenue, Las Vegas, Nevada 89103. Jones and Divina went into the
store and purchased several items. While they were in the store, Woods waited approximately
five (5) minutes for them to exit.

As Jones approached the door to her vehicle, Woods rushed her and began to stab her
multiple times. Divina ran back into the store asking for people to call 9-1-1, that her mother
was being stabbed. Following the attack, Woods drove away to an unknown location.

LVMPD Patrol Officers and medical personnel arrived. Jones was transported to UMC
Trauma where she was pronounced dead.
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Steven D. Grierson
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
MICHELLE FLECK

Chief Deputy District Attorney
Nevada Bar #010040

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

-Vs- | CASE NO: (C-15-309820-1

LEONARD WOODS, ' .
51901705 DEPT NO: 1III

Defendant.

—]

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO SUPPRESS ARREST

DATE OF HEARING: 10/10/2018
TIME OF HEARING: 9:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through MICHELLE FLECK, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Opposition to Defendant’s Motion to Suppress
Arrest.

This Opposition is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

/
//
//
//

W:A2015\2015F\1 | \TA15F 11579-OPPS<(MTN_SUPP_ARREST)-001.DOCX

Case Number: C-15-309820-1
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POINTS AND AUTHORITIES
ARGUMENT

L Defendant’s Statements to Officers Swartz and Haynes are Admissible
Because the Defendant Was not in Custody at the Time he made the
Statements

Defendant made statements at two distinct moments on the evening of August 6, 2015.
First, shortly after midnight, Defendant approached LVMPD Officer Haynes while Haynes

and fellow LVMPD Officer Swartz were on a traffic stop in downtown Las Vegas. According

to Haynes, Defendant told him that he “need[ed] to talk.” See State’s Exhibit 1. He informed
the officer that “he was involved in an incident” in the Walgreen’s parking lot at Tropicana
and Decatur and that he “thinks he’s wanted.” Defendant then said something to the effect
that “he didn’t want to say anything else ‘cause he didn’t want to get.... into trouble...” After,
Officer Haynes told Officer Swartz about Defendant’s statements. Officer Swartz reviewed
Defendant’s criminal record in his police car. Swartz immediately suspected that Defendant
was involved in the murder at the Walgreen’s several hours before, Swartz then exited his
vehicle, detained Defendant by placing him handcuffs, and notified the primary officers
investigating the murder.

These statements to Officers Haynes and Swartz are admissible because Defendant was
not subject to custodial interrogation at the time he made the statements. For purposes of the
Fifth Amendment, custody is defined as formally placing a person under arrest or “where there
has been such a restriction on a person’s freedom as to render him in custody.” Oregon v.
Mathiason, 97 S.Ct. 711 (1977). “Custody” for purposes of the 5th Amendment is distinct
from “seizure” under the 4th Amendment. Pennsylvania v. Bruder, 488 U.S. 9, 109 S.Ct. 205

(1988). In State v. Tavlor, 114 Nev. 1071, 968 P.2d 315 (1998), the Court made it clear that

in Nevada the definitions of “seizure” and “in custody” for purposes of Miranda are not the
same as those terms have been defined for Fourth Amendment Purposes. For example, a
person can be seized pursuant to a traffic stop, a Terry stop or for pat-down purposes but this

does not necessarily render a person “in custody” per Miranda.

WA2015\2015F\ 1 E5\7\SF11579-OPPS-(MTN_SUPP_ARREST)-001.DOCX
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In Nevada, “custody” (other than a formal arrest) was defined in Alward v. State, 112

Nev. 141, 912 P.2d 243 (1996) overruled on other grounds by Rosky v. State, 121 Nev. 184,

111 P.3d 690 (2005)). In Alward, the Nevada Supreme Court stated if a reasonable person in
the suspect’s position would have understood he/she was free to leave, then they are not in

custody. See also Berkemer v. McCarty, 468 U.S. 420, 104 S.Ct. 3138 (1984). The court went

on to state that in such instances important factors would include the following: “(1) the site
of the interrogation; (2) whether the investigation has focused on the subject; (3) whether the
objective indicia of arrest are present; and (4) the length and form of questioning.” No one
factor is controlling.

Here, Defendant voluntarily approached Officers Haynes and Swartz on the street and
made statements to them. At no point prior to the statements was Defendant placed in
handcuffs or ordered not to leave. Instead, the officers attempted to verify Defendant’s

identity and corroborate his statements before placing him in handcuffs and taking any further

action to prevent Defendant from leaving. Consequently, nothing he said to Officers Haynes
and Swartz should be suppressed.

Beyond asking that his statements be suppressed, Defendant fails to articulate a
cognizable form of relief in asking that his arrest be suppressed. The State is unclear as to
what Defendant is seeking and thus, asks that the motion be DENIED.

CONCLUSION

Based upon the fact that Defendant was not in custody, his statements are admissible
and the motion must be DENIED.
DATED this Ist day of October, 2018.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ Michelle Fleck
MICHELLE FLECK
Chief Deputy District Attorney
Nevada Bar #010040

1l
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Certificate of Service

I, Stephanie Johnson, certify that on the 1st day of October, 2018, I mailed a copy of

the above and foregoing to Leonard Woods #1901705 at the Clark County Detention Center

located at 330 Casino Center Blvd, Las Vegas, NV 89101, for his review.

15F11579X/MF/saj/MVU

BY: /s/ Stephanie Johnson
Employee of the District Attorney’s Office
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT

PAGE 1
EVENT #:150805-3825

SPECIFIC CRIME: MURDER WITH A DEADLY WEAPON

DATE OCCURRED: 08-05-2015 TIME OCCURRED: 2020 Hours
East Parking Lot of Walgreens @ 4905 W. Tropicana Avenue,
LOCATION OF OCCURRENCE: LVN 89103
CITY OF LAS VEGAS CLARK COUNTY

OFFICER V. HAYNES, P# 13004
NAME OF PERSON GIVING STATEMENT: & OFFICER T. SWARTZ, P# 13142

DOB: SOCIAL SECURITY #:
RACE: SEX:
HEIGHT: WEIGHT:
HAIR: EYES:
HOME ADDRESS:
PHONE 1:
WORK ADDRESS:
Enterprise Area Command PHONE 2: 702-828-3111

The following is the transcription of a tape-recorded interview conducted by
DETECTIVE LONG, P#3969, LVMPD HOMICIDE SECTION, on August 6, 2016, at
0058 hours.

Q: This is Detective D. Long P# 3969, I'm going to be taking a recorded voluntary
statement under Event# 1560805-3825, being the investigation of a murder with
deadly weapon. Date and time of occurrence is 8-5-2015 at 2020 hours.
Location of occurrence is the east parking lot adjacent to the Walgreen’s Drugs
at 4905 West Tropicana Avenue, Las Vegas, Nevada 89103. It's in Enterprise
Area Command. It is currently 8-6-2015 at 0058 hours. We are in headquarters

building A, first floor interview rooms. Persons giving the statement will be
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 2
EVENT #:150805-3825

STATEMENT OF: OFFICERS HAYNES AND SWARTZ
Officer Vincent Haynes and it's H-A-Y-N-E-S, P# 13004, his call sign is 3 Adam 6
Bike (3A6BK). His partner is also present, Travis Swartz S-W-A-R-T-Z, P#
13142, same call sign. That’s correct right? Your work swing shift?
Yes.
And, what are your hours?
1800 to uh, 0400.
And your boss? Your supervisor?
Sergeant Woodard.
Willard?
Woodard.

Woodard. Do you know his P# ? Call sign?

> 0 » 0 2 0 > p F

708 Bike.
P#is 9053.

=

All right. 53. Very good, you guys worked in uniform?

Yes.

And tell me what the uniform looks like?

It's a yellow shirt with, uh, Metro patch on the sides. Metro Police on the back.
Okay. And the badge on the front?

And the badge on the front.

And then you guys wear bike, black bike shorts or pants?

2 R 2 O > 0 2 PO

Yeah.
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VOLUNTARY STATEMENT
PAGE 3
EVENT #:150805-3825

STATEMENT OF: OFFICERS HAYNES AND SWARTZ
And you guys are riding bikes tonight?
Tonight we're driving a vehicle with the bikes in the back too.
Okay, so you were actually driving at the time this occurred?

Yeah. Vehicle 1772.

o » L 2 O

Well. Perfect. At about what, there’s a gentleman that you brought down here
by the name of Leonard Woods. |s that correct?

That's correct.

>

Q: When- when did and where did you come in contact with him?

A1:  We was on a vehicle stop and | was approached by a, Mr. Woods.

Q: Okay, where was the vehicle stop?

A1; At 6th and Ogden.

Q: Okay and obviously red lights going? You’re in a black and white, obviously
visible as police officers and he just walks up towards you?

A1:  Yes.

Q: Okay and what does he say?

A1: He said | need to talk to you.

Q: Okay. What- what happened then?

A1: |said okay, give me a second let me make sure everything is all right with my
partner up here and I'll come back and talk to you.

Q: Okay. What happened next?

A1: | made sure everything was safe. Went back to talk to him and he said he was
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385



A1l:

Atl:

Al:

At:

Al

A1l:

Al

A1l

LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 4
EVENT #:150805-3825

STATEMENT OF: OFFICERS HAYNES AND SWARTZ
involved in an incident. And he thinks he’s wanted.
Okay. Did he explain any more?
That was it. He said | don’t want too, said he didn't want to say anything else
‘cause he didn’t want to get in- get in- get into trouble or something like that.
Okay, how what was he wearing when he approached you?
He was wearing all black. Uh, black shirt, black pants and black shoes.
Okay and what was his demeanor?
Uh, he seemed kinda nervous when | approached him again. As he was telling
me.
Okay. Okay and what way was he nervous? What way was he visibly nervous?
Uh, he just kinda a little shaky.
Shaky? Was he sweating?
A little bit yes.
Yeah, it's a 100 and some odd degrees out but that - okay. Describe him for me,
about how old he is- is he?
He’s probably about 40.
Okay. Black male adult?
Black male adult.
And how does he wear his hair?
He's bald headed.

Okay, did you see any injuries or any, anything like that on him?
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
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EVENT #:150805-3825

STATEMENT OF: OFFICERS HAYNES AND SWARTZ

A1: Didn't see any injuries on him.

Q: Okay. What was the next thing to happen? He didn’t want to say exactly what it
was. He said I'm --

A1: He didn't want to say exactly what it was but he told me what- what was the
location and it was Tropicana and Decatur in the Walgreen’s parking lot.

Q: Oh, okay. And did he identify himself to you?

A1:  With a- with a Nevada ID card.

Q: And where did he take that out of?

A1:  Uh, out of his front right pocket.

Q Just the- the card itself. No wallet or anything like that?

A1:  No- no wallet. Just the card itself.

Q: Okay and he just handed that to you?

A1:  Uh-hm. (Affirmative)

Q: And, uh, what did the what was the information on the card? Do you remember?

A1:  Uh, his name.

Q: Um-hm. Oh you got it written down in your book? Okay.

A1:  Uh, last name of Woods. First name was, Leonard. His date of birth, 1-2-69,

Q: Um-hm.

A1. And | asked him what his social was and he gave me 564-11-2195.

Q: Perfect. And he said it was at a Walgreen'’s parking lot at Decatur and

Tropicana?
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
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EVENT #:150805-3825

STATEMENT OF: OFFICERS HAYNES AND SWARTZ

A1l:  Um-hm. (Affirmative)

Q: Okay any more information than- than that?

A1: That's all. That's all he gave me.

Q: Okay. Um, so he’s friendly?

A1: Yeah he’s friendly.

Q: But he didn’t want to elaborate on what was going on?

A1:  No.

Q: Okay.

A1: He- he also told me he remember me because he said |- | arrested him in the
past but | don’t remember arresting him.

Q: Okay. Okay. But he felt- he felt a connection to you?

A1:  Yeah. Um-hm.

Q: Okay and he felt you were a friendly person and he needed somebody he could
talk too?

A1:  Yes.

Q: Okay. [- everything was kosher at this point and everybody's acting normal?

A1 Um-hm.

Q: Uh, you guys are just standing in the street?

A1:  Uh, we was standing on the- on the side by the Subway where El Cortez is at.

Q: Okay. Okay. Anything else occur at that time? Any- anything else? Any --

A1: No that was it.
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VOLUNTARY STATEMENT
PAGE7

EVENT #:150805-3825
STATEMENT OF: OFFICERS HAYNES AND SWARTZ

Okay. And you became, Officer Swartz, you became involved?

| ran him through scope.

So you took the notes from your partner and ran him -

Yes.

-- in your computer?

Yes. And, after | would have he told me the comments that Leonard said to him.

Uh-hm.

R 2 2 2 0 2 L

And | pay attention to what goes on in the Valley, and | saw the detail of a call in
Enterprise and was when |- when | put Trop and Decatur together with his
statement at Walgreen’s that's when | realized that this may be involved.

Q: What did you remember?

A: That there was a, there was a stabbing. A female was stabbed. Uh, there was
a, the information on suspect gray, black clothing and it was at the Walgreen's
there on the corner.

Q: Okay.

A: So once when he told me that this guy said he was involved in an incident at that

Walgreen's there obviously something that big, you know, you know you got to

make the notifications. When | got back out of the car | had him, immediately

hooked up for so that way he doesn’t, you know, have second thoughts of trying
to run away or trying to fight so uh -

Q: Any other reasons for putting Leonard Woods into handcuffs? Besides him
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EVENT #:150805-3825

STATEMENT OF: OFFICERS HAYNES AND SWARTZ
fleeing?
Uh, being detained.
Okay.
For detectives to come out and spéak with him.
Okay. How about for protection? He -
Well, for (unintelligible).
-- he possibly just committed a -

Yeah, a violent felony.

o » 0 > £ 2 0O 2

Okay very good. Um, and was he, how did he react when you asked, you told
him that you were gonna put him into handcuffs?

A1:  He complied with everything.

Q He just complied?

A1:  He said all right.

Q: He said okay and complied. He was -

A1:  Uh-hm. (Affirmative)

Q: Uh, willing to do it.

A1:  Yes.

Q: Okay so you placed in the handcuffs. Anything else occur at that point?
A1:  Uh, some- some- got somebody to come out and talk to him.

Q: Okay, some detectives or just some other officers?

A1l: Detectives.
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VOLUNTARY STATEMENT

PAGE 9
EVENT #:150805-3825

STATEMENT OF: OFFICERS HAYNES AND SWARTZ
Detectives. Okay. And then you made notifications to... go ahead.
Uh, | went on the Enterprise channel -
Uh-huh.
-- asked for the, uh, primary officers that was, uh, in charge of the incident at
Trop and Decatur, notified them. They responded. | asked if Leonard was, uh,
wanted to sit on the curb he said no. Uh, you guys are gonna put me in a room
for hours.
Oh, okay. Okay, and then, uh, we had some detectives come down and meet
with him down there? Well, what happened at that time?
| gave them, the detectives my information, Leonard’s information my partner’s
information and then, | let them speak with Leonard.
Okay.
And then we ended up transporting Leonard to headquarters and dropped him off
into one of the interview rooms.
Interview room three. And that's where he is right now. He’s actually meeting
with the CSA's.
Perfect.
Very good. Uh, anything else to add? Anything else, any other comments he
might have made?
He was quiet the whole way here.

Okay. Very good. That'll be the end of the statement. It is, uh, 0109 hours,
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT
VOLUNTARY STATEMENT
PAGE 10
EVENT #:150805-3825
STATEMENT OF: OFFICERS HAYNES AND SWARTZ

THIS VOLUNTARY STATEMENT WAS COMPLETED AT 4905 WEST TROPICANA
AVENUE ON THE 6™ DAY OF AUGUST, 2015, AT 0109 HOURS.

DL:Nettranscripts

15V0610 D3969L on 08-19-2015
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10/1/2018 3:39 PM
Steven D. Grierson
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
MICHELLE FLECK

Chief Deputy District Attorney
Nevada Bar #010040

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
702) 671-2500

ttorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
-VS- CASE NO: (C-15-309820-1
LEONARD WOODS, .
1001705 DEPT NO: 1l
Defendant.

STATE’S OPPOSITION TO DEFENDANT’S MOTION FOR DISCOVERY

DATE OF HEARING: 10/10/2018
TIME OF HEARING: 9:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through MICHELLE FLECK, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Opposition to Defendant’s Motion For
Discovery.

This Opposition is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

I
I
I
I
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POINTS AND AUTHORITIES
ARGUMENT

Defendant requests that “any and all property, accounts, trusts, bonds, monies, or
profits” made in his name be returned to him immediately. The State admits confusion as to
what Defendant is requesting. As Defendant fails to state a cognizable request, the State asks
that this portion of Defendant’s motion be denied.

Defendant also asks that a complete copy of the case file be provided to him by the
State and his prior attorney. To date, the State has complied with all rules of discovery and
has disseminated all materials to Defendant’s prior attorney, Julia Murray of the Public
Defender’s Office.

At this time, the State formally asks that Defendant abide by all rules of reciprocal
discovery pursuant to NRS 174.245 and NRS 174.234.

CONCLUSION

The State has complied with all rules of discovery; thus, Defendant’s motion is MOOT.

DATED this 1st day of October, 2018.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ Michelle Fleck
MICHELLE FLECK
Chief Deputy District Attorney
Nevada Bar #010040

I
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Certificate of Service

I, Stephanie Johnson, certify that on the 1st day of October, 2018, | mailed a copy of
the above and foregoing to Leonard Woods #1901705 at the Clark County Detention Center
located at 330 Casino Center Blvd, Las Vegas, NV 89101, for his review.

BY: /s/ Stephanie Johnson
Employee of the District Attorney’s Office

15F11579X/MF/saj/MVU
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10/1/2018 3:39 PM
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
MICHELLE FLECK

Chief Deputy District Attorney
Nevada Bar #010040

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
702) 671-2500

ttorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
-VS- CASE NO: (C-15-309820-1
LEONARD WOODS, .
1001705 DEPT NO: 1l
Defendant.

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO DISMISS THE
CHARGES OF OWNERSHIP OR P%SESF\I’ESSShON OF FIREARM BY PROHIBITED

DATE OF HEARING: 10/10/2018
TIME OF HEARING: 9:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through MICHELLE FLECK, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Opposition to Defendant’s Motion to Dismiss
the Charges of Ownership or Possession of Firearm by Prohibited Person.

This Opposition is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

I
I
I
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POINTS AND AUTHORITIES
ARGUMENT

Defendant asks this Court to dismiss Counts 9 and 10 of the Information — Ownership
or Possession of Firearm by Prohibited Person — based upon his claim that there has never
been any evidence or proof that he resided at 3492 Pinon Peak Drive, the residence in which
the guns were found. Defendant erroneously believes this to be a material element of Counts
9 and 10. While establishing custody or control of the weapons is an element, the fact that
Defendant may or may not have resided at the apartment where the guns were found, is not.
That being said, when Woods was taken into custody for the crime of Open and Gross
Lewdness, he informed the arresting officers that “there may or may not be a shotgun inside
of my house.” Defendant admits in his own motion that he did visit the address often.
Additionally, before Defendant was arrested on the lewdness and ex-felon in possession
charges, Defendant’s girlfriend, Josie Jones, told the police that he stayed with her in the
apartment and that he kept firearms and ammunition at the property. Upon search of the
apartment, officer’s found the guns and ammunition that both the Defendant and Jones had
referred to. Additionally, officer’s found a Southwest Gas bill in Defendant’s name (albeit
with a different address), a photograph of Defendant, and various items of male clothing.
Defendant was arrested and taken to the Clark County Detention Center. While in custody,
he had a conversation with Jones on the recorded CCDC line. She told him that she was
moving out (of their apartment) and that the relationship was over. Once Jones moved out of
Pinion Pine, Dorie Henley moved in. Henley told police that she was home one evening when
a BMA came looking for Jones. Henley told the man that Jones was not there, but that a
number of his possessions had been left for him at the property when Jones moved out. Henley
watched as Defendant searched the bags of his property.

It is the State’s burden at trial to prove beyond a reasonable doubt every material
element of the crimes charged and that the defendant is the person who committed the offense.
Clearly the State cannot rely on the testimony of Jones to establish that Defendant at times

resided at Pinion Pine and moreover, kept his firearms at her address. As such, the State will

W:\2015\2015 F\115\79\15F11579-OPPS3/97?\A7FA)-001. DOCX
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have to rely on other witnesses and evidence to prove the essential elements of custody or
control required in Counts 9 and 10 of the Information. Moreover, if the State cannot establish
these elements, the jury verdict will certainly reflect that. There is no basis however, for this
Court to dismiss Counts 9 and 10, as there was probable cause to arrest Defendant and proceed
to trial.

CONCLUSION

Based upon the fact that Defendant has failed to state any valid basis for his request,
the State asks that the Motion to Dismiss the Charges of Ownership or Possession of Firearm
by Prohibited Person be DENIED.

DATED this 1st day of October, 2018.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ Michelle Fleck
MICHELLE FLECK
Chief Deputy District Attorney
Nevada Bar #010040

Certificate of Service

I, Stephanie Johnson, certify that on the 1st day of October, 2018, | mailed a copy of
the above and foregoing to Leonard Woods #1901705 at the Clark County Detention Center
located at 330 Casino Center Blvd, Las Vegas, NV 89101, for his review.

BY: /s/ Stephanie Johnson
Employee of the District Attorney’s Office

15F11579X/MF/saj/MVU
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Electronically Filed
10/2/2018 7:42 AM
Steven D. Grierson
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STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
MICHELLE N. FLECK
Chief Deputy District Attorney
Nevada Bar #0010040
200 Lewis Avenue
Las Vegas, Nevada 89155-2212
702) 671-2500

ttorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,

CASE NO: (C-15-309820-1

DEPT NO: 1l
_VS_

LEONARD WOODS, #1901705
Defendant.

STATE'S OPPOSITION TO DEFENDANT'S MOTION TO SEVER

DATE OF HEARING: 10/10/2018
TIME OF HEARING: 9:30 A.M.

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, District Attorney,
through MICHELLE N. FLECK, Chief Deputy District Attorney, and hereby submits the
attached Points and Authorities in State’s Opposition to Motion to Sever.

This opposition is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

I
I
I
I
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STATEMENT OF FACTS PERTINENT TO THIS OPPOSITION

On August 5, 2015, at approximately 8:20 P.M., Defendant brutally murdered his ex-
girlfriend, Josie Jones, by stabbing her multiple times while in a Walgreens parking lot located
at the intersection of Tropicana and Decatur. As she lay dying, Defendant stood over her and
said, “I said I would get you bitch, I got you, you fucking bitch.” He was also heard saying,
“Fuck you bitch, I told you I would find you!” Defendant subsequently fled the scene in a
vehicle. Josie’s fifteen year-old daughter, D.L., witnessed the attack and identified Defendant
as her mother’s killer.

Subsequent to the murder, Crime Scene Analysts from the Las Vegas Metropolitan
Police Department processed the scene. CSA Fletcher took digital images of the scene, to
include the victim’s purse. While processing the purse, a business card in the name of LVMPD
Detective D. Shane, with Event #150717-2118 was found. Detective Shane was a Special
Victim’s Unit detective at the time.

Later that evening, LVMPD Homicide Detective Rob Wilson, obtained a recorded
statement from Christina Delpino. Delpino relayed to Detective Wilson that the victim’s ex-
boyfriend, Leonard Woods, hereinafter “Defendant”, had molested her daughter D.L. and that
photos of D.L.’s breasts had been found in Defendant’s phone. Delpino said that Defendant
had been arrested for Open and Gross Lewdness and had been in custody for 4 days. Delpino
said that during those 4 days, Josie Jones had moved out of the house she shared with
Defendant. Delpino also said that once Defendant was released from custody, he was actively
looking for Josie.

On August 6, 2015, LVMPD Detective Buddy Embrey researched event #150171-
2118, where D.L. was a victim of Open and Gross Lewdness. There, D.L. reported that
Defendant had accused her of taking nude photos of herself. When she denied Defendant’s
accusation, Defendant said he would tell her mom, Josie Jones, that she was taking the photos.

D.L. began to walk away from Defendant when he wrapped his arms around her, lifted up her

2
w:\2015\2015F\115\79\15F11579-OPPS-(Mtn_To_Sever_Chrgs)-
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shirt and proceeded to grab her bare breasts with both of his hands. D.L. eventually broke free
and ran to her room. Defendant came to her room and offered her $20.00 and special privileges
to keep quiet about what he had done. He also demanded that she take a photo of her bare
breasts and send it to him. He said that if she didn’t do as he said, he would kill her and her
mom, would burn the house down and would then kill himself. D.L. reported that she then
took the photo and sent it to Defendant’s phone. During the course of that interview, D.L. also
said that Defendant repeatedly threatened her mother, saying that if she ever left him he would
Kill her.

On August 7, 2015, Detective Embry listened to a phone call from Defendant to Josie
Jones which was placed from the Clark County Detention Center. In that call, Defendant
repeatedly denied the allegations and said D.L. was lying. Jones made it perfectly clear that
she believed her daughter’s accusations. She said that she had moved out and never wanted
to speak to Defendant again.

A subsequent forensic analysis of Defendant’s cellular telephone revealed 3 photos that
appeared to be taken through a window screen showing D.L. in her bathroom in various stages
of undress. The photos were dated 4/21/2015 at 21:14, 3/23/2015 at 18:57 and 3/9/2015 at
20:59.

On September 12, 2018, Defendant filed a Motion to Sever Charges. The State’s
Opposition follows.

LEGAL ARGUMENT

l. SEVERANCE IS NOT WARRANTED IN THE INSTANT CASE BECAUSE
THE CHARGES AGAINST DEFENDANT ARE PROPERLY JOINED

Severance is not required in the instant case because the charges against Defendant are

based on two or more acts connected together. NRS 173.115 provides that:

Two or more offenses may be charged in the same indictment or
information in a separate count for each offense if the offenses
charged, whether felonies or misdemeanors or both, are:

1. Based on the same act or transaction; or

3
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2. Based on two or more acts or transactions connected
together or constituting parts of a common scheme or plan.
(Emphasis Added)

Likewise, the Nevada legislature enacted NRS 174.155 in order to join such similar

charges by providing that:

The court may order two or more indictments or informations or
both to be tried together if the offenses, and the defendants, if there
Is more than one, could have been joined in a single indictment or
information. The procedure shall be the same as if the prosecution
were under such single indictment or information.

It is important to note that both NRS 174.155 and NRS 173.115 use the words “may
order.” By use of the word “may,” it is obvious that the legislature had intended to give the
Court broad discretion in applying the statute. While making this decision, a court must
consider not only the possible prejudice to the defendant but also the possible prejudice to the
Government resulting from two time-consuming, expensive and duplicitous trials. Lisle v.

State, 941 P.2d 459, 466 (1997). Citing NRS 174.155, the Court in Lovell v. State, 92 Nev.
128, 546 P.2d 1301 (1976), held that “joinder is within the discretion of the trial court and its

29

actions will not be reversed absent an abuse of discretion.” Where no prejudice will result
from joinder of two Informations, no abuse of discretion is committed by a court who orders

such a joinder. Moeller v. United States, 378 F.2d 14 (5th Cir. 1967).

The Nevada Statutes cited are identical to the Federal Rules of Criminal Procedure.
NRS 174.155 is the same as Federal Rule 13, and NRS 173.115 is the same as Federal Rule
8(b). In considering whether to allow consolidation, the courts have looked at the conflicting
policies of judicial economy and efficiency of judicial administration, looking to control court
calendars in avoidance of multiple trials, and any resulting prejudice to a defendant which
might arise from being prosecuted at trial by presentation of evidence of other crimes flowing
from a common scheme or plan. Cantano v. United States, 176 F.2d 820, (4th Cir., 1948);
United States v. Fencher, 195 F. Supp. 634 (D. Conn.); affirmed; 319 F.2d 604 (4th Cir., 1963).

4
w:\2015\2015F\115\79\15F11579-OPPS-(Mtn_To_Sever_Chrgs)-

001.docx

402




© 00 N oo o A W DN P

N RN RN DN RN R R PR R R R R R
©® N o g B~ WO N BRFP O © 0 N oo 0o M W N L O

Similarly, joinder is to be broadly construed in the interest of more efficient

administration of justice and in favor of initial joinder. United States v. Ford, 632 F.2d 1354,

1373 (9th Circ. 1980). Joinder of offenses is a means of avoiding expensive duplicative trials
and such joinder is favored where there are common elements of proof in the joined offenses,
and where the interests of judicial economy outweigh any prejudice to the defendant. United
States v. Wilson, 715 F.2d 1165, 1171 (7th Cir. 1983). (Emphasis added). Additionally, there

must be more prejudice shown than is inherent in any joinder of counts. United States v.

Bright, 630 F.2d 804 (5th Circ. 1980). It is insufficient to show that severance gives the
defendant a better defense. He must show prejudice of such a magnitude that he is denied a

fair trial. United States v. Martinez, 486 F.2d 15 (5th Cir. 1973).

The Nevada Supreme Court addressed the issue of joinder of separate offenses in a
single indictment in State v. Boueri, 99 Nev. 790, 672 P.2d 33 (1983). In that case, the

defendant was charged with embezzling twelve different sums of money on twelve different
dates between June 14, 1979 and August 25, 1980. The opinion in State v. Boueri, supra,

recites the facts as follows:

Facts adduced at the grand jury hearing revealed that respondent
was vice-president of Caesar’s Palace in charge of hosting of
affluent guests at Caesar’s. As part of his duties, Boueri would
arrange complimentary air fare and other services designed to
induce such persons to visit Caesar’s. Boueri would arrange air
fare through a local travel agent, Ghanem Travel, in the name of
the customers. Unused tickets were returned to Ghanem by Boueri
for refunds. When such refunds were sought, the agency would
issue checks to the order of cash and usually deliver them to
Boueri. Attimes Boueri would purchase tickets for customers and
deliver them to associates of the customers, who would redeem
the tickets as “commissions” for encouraging the guests to return
to Caesar’s. Boueri also obtained refunds for tickets issued in his
own name. . . . [E]vidence was presented that Boueri had
authorized tickets for several persons who received neither tickets
nor money from Caesar’s. Refunds for these tickets were given to
Boueri by the travel agency in the form of checks made out to the
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order of cash. Boueri also received refunds for tickets issued in
his own name.

1d. 99 Nev. at 792-793, 672 P.2d at 34.

It is clear from reading the facts of State v. Boueri, supra, that the different counts of

the indictment are based upon different acts by the defendant at different times to accomplish
different purposes. The facts show that usually the checks were delivered to Boueri. However,
at other times, the tickets were delivered to associates of the customers who could in turn
redeem the tickets for checks. In those instances, the refunds were redeemed to be
commissions payable to the agent who had procured the attendance of Caesar’s guests. On
other occasions, Boueri obtained the refunds himself.

Notwithstanding the time period over which the separate crimes had occurred or the

different acts, methods and purposes of the separate embezzlements, the Supreme Court held:

Boueri’s alternative argument that an indictment charging several
offenses must be dismissed is directly contravened by NRS
173.115. Clearly the several counts of the indictment are
“connected together” and constitute part of a common scheme or
plan.

I1d. 99 Nev. at 796, 672 P.2d at 37.

Likewise, in Howard v. State, 102 Nev. 572, 729 P.2d 1341 (1986) Howard was

charged with robbery with use of a deadly weapon which involved taking a security guard’s
badge and radio at gunpoint. Later that day, Defendant contacted the owner of a van and
indicated that he was interested in purchasing the vehicle. Arrangements were made for the
owners to meet with Howard at a hotel to negotiate the purchase of the vehicle. When the
victim and his wife arrived at the hotel, Howard identified himself as a security officer

employed by the hotel. He openly displayed the stolen radio and officer’s badge. The sale
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was negotiated and arrangements were made for the defendant to meet with the victim on the
following day to test drive the vehicle. Later, the victim’s body was found in the abandoned
van. Id. 102 Nev. 573-574.

The defendant was arrested and charged in one information with robbery with use of a
deadly weapon involving the security guard and robbery with use of a deadly weapon and
murder with use of a deadly weapon stemming from the victim’s killing. The trial court denied
defendant’s motion to sever the two separate and distinct incidents. On appeal, the court held
that although the two crimes were not “parts of a common scheme or plan” they were
sufficiently connected together to justify the joinder of the two incidents in the same
indictment. 1d. 102 Nev. at 574.

Also, in Tillema v. State, 112 Nev. 266, 268, 914 P.2d 605, 606 (1996), the Court

upheld the joinder of two (2) automobile burglaries occurring sixteen days apart, at different
locations and with different victims. The court further permitted the joinder, in the same case,
of the store burglary which occurred on the same date as the second automobile burglary. The
court reasoned:

The district court certainly could determine that the two vehicle
burglaries evidenced a common scheme or a plan. Both of the
offenses involved vehicles in casino parking garages and occurred
only seventeen days apart. Moreover, we conclude that evidence
of the May 29 offense would certainly be cross admissible in
evidence at a separate trial on the June 16th offense to prove
Tillema’s felonious intent in entering the vehicle. (Citations
omitted)

Likewise, the store burglary could clearly be viewed by the district
court as “connected together” with a second vehicle burglary
because it was part of a continuing course of conduct.”

I
I
I
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The Nevada Supreme Court has consistently held, “[i]f evidence of one charge would
be cross-admissible at a separate trial on another charge, then both charges may be tried
together and need not be severed. Mitchell, supra; see also Robinson v. United States, 459
F.2d 847 (D.C. Cir. 1972); NRS 48.045(2), 117.115. NRS 48.045(2) provides:

Evidence of other crimes, wrongs or acts is not admissible to prove
the character of a person in order to show that he acted in
conformity therewith. It may, however, be admissible for other
purposes, such as proof of motive, opportunity, intent, preparation,
plan, knowledge, identity, or absence of mistake or accident.

In Robins v. State, 106 Nev. 611, 798 P.2d 558 (1990), our Nevada Supreme Court was

faced with the joinder of a child abuse charge and a murder charge. The Court held that, “if .
. . evidence of one charge would be cross-admissible in evidence at a separate trial on another
charge, then both charges may be tried together and need not be severed.” Id. at 619, 798 P.2d
at 563 (citing Mitchell v. State, 105 Nev. 735, 738, 782 P.2d 1340, 1342 (1989)).

In the instant case, the State agrees that Counts 9 and 10 - Ownership or Possession
of a Firearm by a Prohibited Person - should be bifurcated and presented separately from the
remaining counts.

With regard to all other counts, the State disagrees with Defendant’s argument and asks
this Court to deny his request to sever. Defendant’s actions in Counts 1 through 8 are clearly
“connected together” such that evidence of the crimes are cross-admissible and therefore may
be tried together and need not be severed. If in fact Count 1 was severed from Counts 2
through 8, evidence of Counts 2 through 8 would still be highly relevant and admissible to
prove motive, identity and consciousness of guilt.

Indeed, this case is analogous to Weber v. State, 121 Nev. 554, 119 P.3d 107 (2005),

wherein the Nevada Supreme Court addressed a similar factual scenario and held that joinder
of the offenses was appropriate because the crimes were connected together. There, defendant

Weber had been sexually abusing his girlfriend Kim’s daughter for years. Once he was in
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jeopardy of being caught, and in order to conceal his crimes, he murdered Kim and her son.
Before trial, he moved to sever the murder counts from the sexual assault counts. The court
denied the request and he was found guilty of all counts. Upon appeal, the Supreme Court
concluded that:

“under NRS 48.045(2), evidence of Weber’s various criminal acts
would have been relevant in separate trials to prove his other
crimes. It is evident that after sexually abusing M. for years,
Weber murdered or attempted to murder those who appeared to
threaten to end or expose this long running abuse. Thus, Weber’s
desire to continue and conceal that abuse or to punish those who
were thwarting it provided the motive for the murders of M.’s
brother and mother and the later attempted murder of her other
brother and his guardian. Likewise, evidence of the murders and
the attempted murders was probative of Weber’s sexual abuse of
M., showing his consciousness of guilt regarding the abuse and
lack of consent by M. Furthermore, evidence that Weber attacked
C. and Froman was probative as to the identity of the perpetrator
of the earlier, unwitnessed murders of C.’s mother and brother at
the same house, particularly given Weber’s warning to Froman
that he would “kill C. too.””

Id. 121 Nev. at 573, 119 P.3d at 120.

Here, evidence of Woods’s commission of an Open and Gross Lewdness involving the
minor child, D.L., would be cross-admissible with the murder of Josie. His sexual abuse of
D.L. not only prompted Josie to leave Woods, but also caused her to call the police to report
Woods’s conduct. After his release from custody on those charges, Woods murdered Josie in
retribution for reporting his crimes to the police and placing him in significant legal jeopardy,
as evidenced by his exclaiming “I said I would get you bitch, I got you, you fucking bitch!”
and “Fuck you bitch, I told you I would find you!” while standing over Josie’s dying body.
Likewise, his murder of Josie would be admissible in a trial on the charge of Open and Gross

Lewdness because it tends to show Woods’s consciousness of guilt.

I
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Similarly, the charges of Peeping, Capturing the Image of the Private Area, and Open
and Gross Lewdness would be cross-admissible. To prove that the defendant committed a

“lewd” act, the State must prove that his conduct was:

“[o]bscene or indecent; tending to moral impurity or
wantonness,”Black's Law Dictionary 927 (8th ed. 2004), “evil,
wicked” or “sexually unchaste or licentious,” Merriam-Webster's
Collegiate Dictionary 715 (11th ed. 2003), and “[p]reoccupied
with sex and sexual desire; lustful,” The American Heritage
Dictionary of the English Language 1035 (3d ed. 1996).

Berry v. State, 125 Nev. 265, 281-82 (2009). Woods’s behavior towards D.L. in the months

leading up to the lewd act demonstrate that his conduct with D.L. on the date in question was
sexual in nature, and corroborates D.L.’s statements to the police. Woods’s peeping through a
window and obtaining surreptitious photographs of an unclothed D.L. on multiple occasions
demonstrates that he was sexually obsessed with D.L., and therefore, his actions on the date
in question were lewd.

Likewise, the evidence of Woods’s lewd act with D.L. would be admissible with regard
to the peeping and photography charges because the lewd act demonstrates that Woods’s
peeping and photographing D.L.’s private areas was purposeful and did not have an innocent
explanation. Moreover, they would disprove Woods’s claim (as D.L. told to the police) that
D.L. was taking selfies of her naked body and posting them on social media.

The burden lies on the Defendant to show actual prejudice by joining offenses. In order
to protect the Defendant from unfair prejudice, the safeguard would be to properly instruct the
jury that they are to consider each crime separately and that they may not allow a verdict of
guilty as to one charge control their verdict on any other charges

In the instant case, although the crimes are not part of a common scheme or plan they

are clearly sufficiently connected together to justify the joinder of the incidents in the same
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Information. Additionally, evidence of the crimes committed in each would be admissible in
separate trials pursuant to NRS 48.045(2), to show motive, identity and consciousness of guilt.
CONCLUSION

Based upon the above and foregoing Points and Authorities, the State asks that
Defendant’s Motion to Sever be DENIED.
DATED this 1st day of October, 2018.
Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ Michelle Fleck

MICHELLE N. FLECK
Chief Deputy District Attorney
Nevada Bar #0010040

Certificate of Service

I, Stephanie Johnson, certify that on the 2nd day of October, 2018, | mailed a copy of
the above and foregoing to Leonard Woods #1901705 at the Clark County Detention Center
located at 330 Casino Center Blvd, Las Vegas, NV 89101, for his review.

BY: /s/ Stephanie Johnson
Employee of the District Attorney’s Office

15F11579X/MF/saj/MVVU
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Clark County District Attorney
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MICHELLE FLECK

Chief Deputy District Attorney
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200 Lewis Avenue

Las Vegas, Nevada 89155-2212
702) 671-2500

ttorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
-VS- CASE NO: (C-15-309820-1
LEONARD WOODS, .
1001705 DEPT NO: 1l
Defendant.

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO SUPPRESS CONTENTS
OF SEARCH OF CELL PHONE

DATE OF HEARING: 10/10/2018
TIME OF HEARING: 9:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through MICHELLE FLECK, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Opposition to Defendant’s Motion to Suppress
Contents of Search of Cell Phone.

This Opposition is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

I
I
I
I
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STATEMENT OF FACTS PERTINENT TO THIS OPPOSITION

On August 5, 2015, at approximately 8:20 P.M., Defendant brutally murdered his ex-
girlfriend, Josie Jones, by stabbing her multiple times while in a Walgreens parking lot located
at the intersection of Tropicana and Decatur. As she lay dying, Defendant stood over her and
said, “I said I would get you bitch, I got you, you fucking bitch.” He was also heard saying,
“Fuck you bitch, I told you I would find you!” Defendant subsequently fled the scene in a
vehicle. Josie’s fifteen year-old daughter, D.L., witnessed the attack and identified Defendant
as her mother’s killer.

Subsequent to the murder, Crime Scene Analysts from the Las Vegas Metropolitan
Police Department processed the scene. CSA Fletcher took digital images of the scene, to
include the victim’s purse. While processing the purse, a business card in the name of LVMPD
Detective D. Shane, with Event #150717-2118 was found. Detective Shane was a Special
Victim’s Unit detective at the time.

Later that evening, LVMPD Homicide Detective Rob Wilson, obtained a recorded
statement from Christina Delpino. Delpino relayed to Detective Wilson that the victim’s ex-
boyfriend, Leonard Woods, hereinafter “Defendant”, had molested her daughter D.L. and that
photos of D.L.’s breasts had been found in Defendant’s phone. Delpino said that Defendant
had been arrested for Open and Gross Lewdness and had been in custody for 4 days. Delpino
said that during those 4 days, Josie Jones had moved out of the house she shared with
Defendant. Delpino also said that once Defendant was released from custody, he was actively
looking for Josie.

On August 6, 2015, LVMPD Detective Buddy Embrey researched event #150171-
2118, where D.L. was a victim of Open and Gross Lewdness. There, D.L. reported that
Defendant had accused her of taking nude photos of herself. When she denied Defendant’s
accusation, Defendant said he would tell her mom, Josie Jones, that she was taking the photos.
D.L. began to walk away from Defendant when he wrapped his arms around her, lifted up her
shirt and proceeded to grab her bare breasts with both of his hands. D.L. eventually broke free

and ran to her room. Defendant came to her room and offered her $20.00 and special privileges

2 409B
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to keep quiet about what he had done. He also demanded that she take a photo of her bare
breasts and send it to him. He said that if she didn’t do as he said, he would kill her and her
mom, would burn the house down and would then kill himself. D.L. reported that she then
took the photo and sent it to Defendant’s phone. During the course of that interview, D.L. also
said that Defendant repeatedly threatened her mother, saying that if she ever left him he would
Kill her.

D.L. immediately reported this abuse to her mother, who in turn, reported to the police.
At approximately 5:30 pm, on July 17, 2015, Defendant was observed leaving 3492 Pinon
Peak Drive in a black Chevrolet Suburban. Officer J. Blasko and Officer C. Fulwiler
apprehended Defendant at that time and arrested him for Open and Gross Lewdness. Officer
Fulwiler read Defendant his Miranda rights and the Defendant indicated he understood his
rights. He then told Officer Fulwiler that he lived at 3492 Pinon Peak Drive, and that there
may or may not be a shotgun inside his bedroom closet. He also told officers that there could
be a picture of Divina on his phone and that the last time he looked the photo was downloading
but he wasn’t sure what it was.

Upon Defendant’s arrest, Jones gave officers consent to search her vehicle and signed

a consent to search card. See Defendant’s Motion at 16. During the search, officers lawfully

seized Defendant’s cellular telephone. They then prepared an Application and Affidavit for
Search Warrant Electronic which was signed by Judge Sciscento.

On August 7, 2015, Detective Embry listened to a phone call from Defendant to Josie
Jones which was placed from the Clark County Detention Center. In that call, Defendant
repeatedly denied the allegations and said D.L. was lying. Jones made it perfectly clear that
she believed her daughter’s accusations. She said that she had moved out and never wanted
to speak to Defendant again.

A subsequent forensic analysis of Defendant’s cellular telephone revealed 3 photos that
appeared to be taken through a window screen showing D.L. in her bathroom in various stages
of undress. The photos were dated 4/21/2015 at 21:14, 3/23/2015 at 18:57 and 3/9/2015 at
20:59.
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POINTS AND AUTHORITIES

The Fourth Amendment to U.S. Constitution provides:

The right of the people to be secure in their persons, houses, papers, and effects,
against unreasonable searches and seizures, shall not be violated, and no
warrants shall issue, but upon probable cause, supported by Oath or affirmation,
and particularly describing the place to be searched, and the persons or things to
be seized.

In the case of U.S. v. Leon, 468 U.S. 897, 104 S.Ct. 3430 (1984), the United States
Supreme Court held that once an issuing judge had signed a warrant, there should be no
suppression of evidence unless:

(1) The issuing judge was not impartial.

(2) The items to be seized or place to be searched are not adequately described.

(3) There are material intentional misrepresentations of fact in the affidavit.

(4) The affidavit is so lacking in probable cause that no reasonable police officer (or
judge) could think that there was probable cause.

The Defendant’s Motion fails to establish any of the factors above. It is clear from a
review of the facts of this case, that none of the enumerated factors are present in the case at
bar. The cellular phone was searched pursuant to a lawful warrant and the search must not be
suppressed.

Here, Defendant’s phone was lawfully seized after the owner of the vehicle in which
the phone was found gave consent to search the SUV. Upon seizure of the phone, officers
applied for a search warrant for the electronic storage device. The warrant was signed by an
impartial issuing judge. There are no misrepresentations of fact in the affidavit, which was
supported by probable cause to believe Defendant committed the crime of Open and Gross
Lewdness; as such, the motion must be DENIED.

I
I

4 409D

W:\2015\2015F\115\79\15F11579-OPPS-(MTN_SUPP_SEARCH)-001.DOCX




© 00 N oo o A W DN P

N RN RN DN RN R R PR R R R R R
©® N o g B~ WO N BRFP O © 0 N oo 0o M W N L O

CONCLUSION

The cellular telephone at issue in this case was lawfully seized and lawfully searched:;

thus, the State respectfully asks this Court to DENY Defendant’s motion.

DATED this 3rd day of October, 2018.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ Michelle Fleck
MICHELLE FLECK
Chief Deputy District Attorney
Nevada Bar #010040

Certificate of Service

I, Stephanie Johnson, certify that on the 3rd day of October, 2018, | mailed a copy of
the above and foregoing to Leonard Woods #1901705 at the Clark County Detention Center
located at 330 Casino Center Blvd, Las Vegas, NV 89101, for his review.

BY: /s/ Stephanie Johnson
Employee of the District Attorney’s Office

15F11579X/MF/saj/MVU
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT

PAGE 31
EVENT #:150805-3825

STATEMENT OF: DAVINA LEAL
Or is it just right here? Okay. So it's more like just right around his mouth area?
Um, | don't - I'm not positive.
Okay. Any scars?

I can look though my mom’s - oh, you. | think she has a picture of him.

On_her phone?

| think so if she didn't-delete-it.

Do knaw the code to mom’s phone.

She doesn't have a code.

Okay. So | should be abie to get in i’g?

Yeah._

'Real easy. Okay. You know what I'll get it and you can show me it.

T e e e e o

| think if she didn't deletg_&

—_—

Has Joe ever threatened you or your mom with a knife before?

No.

No.

Um, every time they argue I've always been in my room but | could hear.
Okay.

I could hear his threats.

And he was saying he would...

Yeabh.

He would what?

Voluntary Statement (Rev. 06/10)

OfCicers allowed contamunation of e scene ! 418



LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT

PAGE 27
EVENT #: 150805-3825

STATEMENT OF: YESENIA RIVAS #1
TNTEEWED By et (ong £ 3040
A: No.

Q:  But she came out of the Walgreen's..

| didn’t see anything because she had because at the - no the mom didn’'t come

»

out of the Walgreen’s. The daughter.

Okay.

I'm guessing that because the daughter had, ‘cause when she you guys came...
Oh, the first you saw she’s in the parking lot running going...
Yeah,

Okay | got ya.

2 2 2 0 » 0

And, um, she must I'm- I'm assuming the daughter must have had a run first
‘cause or run hefore trying to scream for help because like they said that she
went in screaming for help but they weren't sure what was going on and then

when you guys came, uh, or the ambulance came she grabbed her purse. The

little girl grabbed the purse from the side of where the car was parked.

She grabbed mom’s purse?

Yeah.
Yean.

From next to where the tan car was?

Yeah, um-hm.

2 2 Q0 >» 0

Okay. Okay. Um, was there an SUV parked alongside the Walgreen’s? Do you

remember an SUV parked over there?

A: } don't know. | just know | know that | remember | want to say it was two cars |

Voluntary Statement (Rev. 06/10)
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Electronically Filed
10/11/2018 10:53 AM
Steven D. Grierson

CLERK OF THE COU
wsor R b Ao

PHILIP J. KOHN, PUBLIC DEFENDER
NEVADA BAR NO. 0556

JULIA M. MURRAY, DEPUTY PUBLIC DEFENDER
NEVADA BAR NO. 10939

PUBLIC DEFENDERS OFFICE

309 South Third Street, Suite 226

Las Vegas, Nevada 89155

Telephone: (702) 455-4685

Facsimile: (702) 455-5112
MurrayJM@clarkcountynv.gov
Attorneys for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintift, % CASE NO. C-15-309820-1
V. g DEPT. NO. III
LEONARD RAY WOODS, %
Defendant, %

REQUEST TO FILE ORDER TO TRANSPORT LEONARD WOODS TO THE CLARK
COUNTY OFFICE OF THE PUBLIC DEFENDER UNDER SEAL

Upon the request of the above-named Defendant, LEONARD WOODS, by and through
JULIA MURRAY, Clark County Deputy Public Defender, and good cause appearing therefore,
IT IS HEREBY ORDERED that upon request of this Court, that JULIA MURAY,

Deputy Public Defender, may file an Order To Transport Leonard Woods to the Clark County
Office of the Public Defender under seal.

DATED SV~ day of September, 2018.

Py

DISTRICT COURT JUDGE

Submitted by: i — Q{'\»’ 5)
A\ >

PHILIP J. KOHN

CLARK COUNT, BLIC DEFENDER
By ﬂ e

JULIAM.'MURRAY, #10939
Deputy Public Defender
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Case Number: C-15-309820-1
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Steven D. Grierson
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PHILIP J. KOHN, PUBLIC DEFENDER
NEVADA BAR NO. 0556

JULIA M. MURRAY, DEPUTY PUBLIC DEFENDER
NEVADA BAR NO. 10939

PUBLIC DEFENDERS OFFICE

309 South Third Street, Suite 226

Las Vegas, Nevada 89155

Telephone: (702) 455-4685

Facsimile: (702) 455-5112
MurrayJM(@clarkcountynv.gov
Attorneys for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintift, g CASE NO. C-15-309820-1
V. % DEPT. NO. III
LEONARD RAY WOODS, %
Defendant, %

REQUEST TO FILE EX PARTE APPLICATION AND ORDER FOR TRANSPORT
UNDER SEAL
Upon the request of the above-named Defendant, LEONARD WOODS, by and through
JULIA MURRAY, Clark County Deputy Public Defender, and good cause appearing therefore,
IT IS HEREBY ORDERED that upon request of this Court, that JULIA MURAY,
Deputy Public Defender, may file an Ex Parte Application and Order For Transport under seal.
DATED :.\ﬂii day of September, 2018.

N
( DISTRICT COURT JUDGE

Submitted by: Ql ‘%L

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By m /\—/\/
JOETAM. MURRAY, #1093
Deputy Public Defender

~ Case Number: C-15-309820-1
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Electronically Filed
10/17/2018 10:44 AM
Steven D. Grierson

CLERK OF THE COU,
opPs b B

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
JEFFREY S. ROGAN

Chief Deputy District Attorney
Nevada Bar #10734

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
702) 671-2500

ttorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
-VS- CASE NO: (C-15-309820-1
LEONARD WOODS, .
1001705 DEPT NO: 1l
Defendant.

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO
REVIEW OFFICERS’ FILES

DATE OF HEARING: 10/18/2018
TIME OF HEARING: 9:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through JEFFREY S. ROGAN, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Opposition to Defendant’s Motion to Review
Officers’ Files.

This Opposition is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

I
I
I
I

W:\2015\2015F\115\79\15F11579-OPPS-(MOT_REVI Ewiﬁ%ﬁl LES)-001.DOCX
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POINTS AND AUTHORITIES

Statement of Facts

On August 5, 2015, at approximately 8:20 P.M., Defendant brutally murdered his ex-
girlfriend, Josie Jones, by stabbing her multiple times while in a Walgreens parking lot located
at the intersection of Tropicana and Decatur. As she lay dying, Defendant stood over her and
said, “I said I would get you bitch, I got you, you fucking bitch.” He was also heard saying,
“Fuck you bitch, I told you I would find you!” Defendant subsequently fled the scene in a
vehicle. Josie’s fifteen year-old daughter, D.L., witnessed the attack and identified Defendant
as her mother’s killer.

Subsequent to the murder, Crime Scene Analysts from the Las Vegas Metropolitan
Police Department processed the scene. CSA Fletcher took digital images of the scene, to
include the victim’s purse. While processing the purse, a business card in the name of LVMPD
Detective D. Shane, with Event #150717-2118 was found. Detective Shane was a Special
Victim’s Unit detective at the time.

Later that evening, LVMPD Homicide Detective Rob Wilson, obtained a recorded
statement from Christina Delpino. Delpino relayed to Detective Wilson that the victim’s ex-
boyfriend, Leonard Woods, hereinafter “Defendant”, had molested her daughter D.L. and that
photos of D.L.’s breasts had been found in Defendant’s phone. Delpino said that Defendant
had been arrested for Open and Gross Lewdness and had been in custody for 4 days. Delpino
said that during those 4 days, Josie Jones had moved out of the house she shared with
Defendant. Delpino also said that once Defendant was released from custody, he was actively
looking for Josie.

On August 6, 2015, LVMPD Detective Buddy Embrey researched event #150171-
2118, where D.L. was a victim of Open and Gross Lewdness. There, D.L. reported that
Defendant had accused her of taking nude photos of herself. When she denied Defendant’s
accusation, Defendant said he would tell her mom, Josie Jones, that she was taking the photos.
D.L. began to walk away from Defendant when he wrapped his arms around her, lifted up her

shirt and proceeded to grab her bare breasts with both of his hands. D.L. eventually broke free

W:\2015\2015F\115\79\15F11579-OPPS-(MOT_REVI Ewiﬁ%#l LES)-001.DOCX
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and ran to her room. Defendant came to her room and offered her $20.00 and special privileges
to keep quiet about what he had done. He also demanded that she take a photo of her bare
breasts and send it to him. He said that if she didn’t do as he said, he would kill her and her
mom, would burn the house down and would then kill himself. D.L. reported that she then
took the photo and sent it to Defendant’s phone. During the course of that interview, D.L. also
said that Defendant repeatedly threatened her mother, saying that if she ever left him he would
Kill her.

D.L. immediately reported this abuse to her mother, who in turn, reported to the police.
At approximately 5:30 pm, on July 17, 2015, Defendant was observed leaving 3492 Pinon
Peak Drive in a black Chevrolet Suburban. Officer J. Blasko and Officer C. Fulwiler
apprehended Defendant at that time and arrested him for Open and Gross Lewdness. Officer
Fulwiler read Defendant his Miranda rights and the Defendant indicated he understood his
rights. He then told Officer Fulwiler that he lived at 3492 Pinon Peak Drive, and that there
may or may not be a shotgun inside his bedroom closet. He also told officers that there could
be a picture of Divina on his phone and that the last time he looked the photo was downloading
but he wasn’t sure what it was.

Upon Defendant’s arrest, Jones gave officers consent to search her vehicle and signed
a consent to search card. See Defendant’s Motion at 16. During the search, officers lawfully
seized Defendant’s cellular telephone. They then prepared an Application and Affidavit for
Search Warrant Electronic which was signed by Judge Sciscento.

On August 7, 2015, Detective Embry listened to a phone call from Defendant to Josie
Jones which was placed from the Clark County Detention Center. In that call, Defendant
repeatedly denied the allegations and said D.L. was lying. Jones made it perfectly clear that
she believed her daughter’s accusations. She said that she had moved out and never wanted
to speak to Defendant again.
I
I
I
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A subsequent forensic analysis of Defendant’s cellular telephone revealed 3 photos that
appeared to be taken through a window screen showing D.L. in her bathroom in various stages
of undress. The photos were dated 4/21/2015 at 21:14, 3/23/2015 at 18:57 and 3/9/2015 at
20:59.

Argument

The defendant requests that the State produce, for his review, the personnel files of Las
Vegas Metropolitan Police officer J. Blasko, Detective B. Embrey, and Detective D. Shane.
His motion should be denied.

Due process mandates the disclosure of favorable evidence, material for impeachment
or exculpatory purposes, to an accused. Brady v. Maryland, 373 U.S. 83 (1963); United States
v. Pitt, 717 F.2d 1334, 1339 (11th Cir. 1983). Prosecutors or their designees are obliged to

examine an officer’s personnel file for any so-called “Brady information.” See United States
v. Henthorn, 931 F.2d 29, 31 (9th Cir. 1990); see also United States v. Santiago, 46 F.3d 885,
895 (9th Cir. 1995). However, “the [personnel] files need not be furnished to the defendant or

the court unless they contain information that is or may be material to the defendant’s case.”
Id. Of course, “if the prosecution is uncertain about the materiality of information within its
possession, it may submit the information to the trial court for an in camera inspection and
evaluation...” Id. at 30-31.

Consistent with Henthorn, the Nevada Supreme Court held that the State must only
produce information from an officer’s personnel file if the information has impeachment or

exculpatory value. Sonner v. State, 112 Nev. 1328, 1340-41, 930 P.2d 707, 715 (1996).

However, unlike Henthorn, the State has no duty to inspect and produce information from the
personnel files unless the defendant has first “advance[d]some factual predicate which makes
it reasonably likely the requested file will bear information material to his or her defense.” Id.
(citations omitted). Without an adequate factual predicate, “[t]he State is under no obligation
to accommodate a defendant’s desire to flail about in a fishing expedition to try to find a basis

for discrediting a victim.” Id. Thus, because Sonner only requested “the [trooper’s] personnel

W:\2015\2015F\115\79\15F11579-OPPS-(MOT_REVI Ewiﬁ%gl LES)-001.DOCX
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records in order to rebut State evidence of [his] value as a law enforcement officer and an
individual,” disclosure of the trooper’s personnel files was not warranted. 1d. at 1340.

Similarly, here, the defendant fails to advance an adequate factual predicate justifying
discovery of the above-named officers’ personnel files. The defendant simply opines that the
officers falsified evidence to implicate him, withheld evidence that would exculpate him, and
generally violated his constitutional rights. Based upon his opinion, he “questions... the
history of such of these officers’ past conduct pertaining to allegations such as these,” Deft.’s
Mot. at 3-4, and would like to search the personnel files for any corroborating evidence. The
defendant has made no showing that there is likely to be such information in the personnel
files. Having failed to advance any facts supporting his opinion of the officers’ misfeasance,
the defendant’s motion must be denied.

Conclusion

The defendant is required to advance a foundation that the personnel files of the officers

are likely to bear information material to the defense. His motion is simply an attempt to fish

for information. As a result, the motion should be denied.

DATED this 16th day of October, 2018.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY s/ Jeffrey S. Rogan
JEFFREY S. ROGAN
Chief Deputy District Attorney
Nevada Bar #10734
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CERTIFICATE OF FACSIMILE TRANSMISSION

| hereby certify that service of the foregoing Opposition was made this 17th day of
October, 2018, by facsimile transmission to:

JSR/a/BCU

LEONARD WOODS, #1901705

Clark County Detention Center — South Tower
330 South Casino Center Blvd.

Las Vegas, NV 89101

Fax No. (702) 671-3934

BY s/ Jeffrey S. Rogan
JEFFREY S. ROGAN
Chief Deputy District Attorney
Nevada Bar #10734
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Electronically Filed
10/17/2018 10:44 AM
Steven D. Grierson

CLERK OF THE COU,
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
JEFFREY S. ROGAN

Chief Deputy District Attorney
Nevada Bar #10734

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
702) 671-2500

ttorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
-VS- CASE NO: (C-15-309820-1
LEONARD WOODS, .
1001705 DEPT NO: 1l
Defendant.

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO
DISMISS MURDER CHARGE

DATE OF HEARING: 10/18/2018
TIME OF HEARING: 9:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through JEFFREY S. ROGAN, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Opposition to Defendant’s Motion to Dismiss
Murder Charge.

This Opposition is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

I
I
I
I
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POINTS AND AUTHORITIES

Statement of Facts

On August 5, 2015, at approximately 8:20 P.M., Defendant brutally murdered his ex-
girlfriend, Josie Jones, by stabbing her multiple times while in a Walgreens parking lot located
at the intersection of Tropicana and Decatur. As she lay dying, Defendant stood over her and
said, “I said I would get you bitch, I got you, you fucking bitch.” He was also heard saying,
“Fuck you bitch, I told you I would find you!” Defendant subsequently fled the scene in a
vehicle. Josie’s fifteen year-old daughter, D.L., witnessed the attack and identified Defendant
as her mother’s killer.

Subsequent to the murder, Crime Scene Analysts from the Las Vegas Metropolitan
Police Department processed the scene. CSA Fletcher took digital images of the scene, to
include the victim’s purse. While processing the purse, a business card in the name of LVMPD
Detective D. Shane, with Event #150717-2118 was found. Detective Shane was a Special
Victim’s Unit detective at the time.

Later that evening, LVMPD Homicide Detective Rob Wilson, obtained a recorded
statement from Christina Delpino. Delpino relayed to Detective Wilson that the victim’s ex-
boyfriend, Leonard Woods, hereinafter “Defendant”, had molested her daughter D.L. and that
photos of D.L.’s breasts had been found in Defendant’s phone. Delpino said that Defendant
had been arrested for Open and Gross Lewdness and had been in custody for 4 days. Delpino
said that during those 4 days, Josie Jones had moved out of the house she shared with
Defendant. Delpino also said that once Defendant was released from custody, he was actively
looking for Josie.

On August 6, 2015, LVMPD Detective Buddy Embrey researched event #150171-
2118, where D.L. was a victim of Open and Gross Lewdness. There, D.L. reported that
Defendant had accused her of taking nude photos of herself. When she denied Defendant’s
accusation, Defendant said he would tell her mom, Josie Jones, that she was taking the photos.
D.L. began to walk away from Defendant when he wrapped his arms around her, lifted up her

shirt and proceeded to grab her bare breasts with both of his hands. D.L. eventually broke free
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and ran to her room. Defendant came to her room and offered her $20.00 and special privileges
to keep quiet about what he had done. He also demanded that she take a photo of her bare
breasts and send it to him. He said that if she didn’t do as he said, he would kill her and her
mom, would burn the house down and would then kill himself. D.L. reported that she then
took the photo and sent it to Defendant’s phone. During the course of that interview, D.L. also
said that Defendant repeatedly threatened her mother, saying that if she ever left him he would
Kill her.

D.L. immediately reported this abuse to her mother, who in turn, reported to the police.
At approximately 5:30 pm, on July 17, 2015, Defendant was observed leaving 3492 Pinon
Peak Drive in a black Chevrolet Suburban. Officer J. Blasko and Officer C. Fulwiler
apprehended Defendant at that time and arrested him for Open and Gross Lewdness. Officer
Fulwiler read Defendant his Miranda rights and the Defendant indicated he understood his
rights. He then told Officer Fulwiler that he lived at 3492 Pinon Peak Drive, and that there
may or may not be a shotgun inside his bedroom closet. He also told officers that there could
be a picture of Divina on his phone and that the last time he looked the photo was downloading
but he wasn’t sure what it was.

Upon Defendant’s arrest, Jones gave officers consent to search her vehicle and signed
a consent to search card. See Defendant’s Motion at 16. During the search, officers lawfully
seized Defendant’s cellular telephone. They then prepared an Application and Affidavit for
Search Warrant Electronic which was signed by Judge Sciscento.

On August 7, 2015, Detective Embry listened to a phone call from Defendant to Josie
Jones which was placed from the Clark County Detention Center. In that call, Defendant
repeatedly denied the allegations and said D.L. was lying. Jones made it perfectly clear that
she believed her daughter’s accusations. She said that she had moved out and never wanted
to speak to Defendant again.
I
I
I
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A subsequent forensic analysis of Defendant’s cellular telephone revealed 3 photos that
appeared to be taken through a window screen showing D.L. in her bathroom in various stages
of undress. The photos were dated 4/21/2015 at 21:14, 3/23/2015 at 18:57 and 3/9/2015 at
20:59.

Argument

The defendant alleges that Count 1, Murder, should be dismissed because the police
investigators failed to “preserve potentially exculpatory evidence...” Deft.’s Mot. at 6.1
Specifically, he alleges that the police failed to collect: (1) the cell phone of the minor child,
D.L., who made allegations of sexual abuse against the defendant, and (2) a purse belonging
to the victim, Josie Jones. Defendant’s allegations are without merit.

In Daniels v. State, 114 Nev. 261, 956 P.2d 115 (1998), the Nevada Supreme Court

held that “although police officers generally have no duty to collect all potential evidence from
a crime scene... this rule is not absolute.” 114 Nev. at 268 (citations omitted). If a defendant
“show([s] that the [uncollected] evidence was ‘material,” meaning that there is a reasonable
probability that, had the evidence been available to the defense, the result of the proceedings
would have been different... then the court must determine whether the failure to gather
evidence was the result of mere negligence, gross negligence, or a bad faith attempt to
prejudice the defendant's case.” Id. The Court may dismiss the charge or charges against the
defendant only “in cases of bad faith... based upon an evaluation of the case as a whole.” Id.

Here, the defendant has not established that the allegedly uncollected evidence is

material. See State v. Ware, 118 N.M. 319, 881 P.2d 679, 685 (N.M. 1994) (“The

determination of evidence materiality is a question of law for the court.”). Indeed, he fails to
specifically allege how D.L.’s cell phone or Josie Jones’s purse would aid his defense in any
manner. Thus, the allegations are “mere speculation” on the part of the defendant. See

Randolph v. State, 117 Nev. 970, 987, 36 P.3d 424, 435 (2001) (rejecting a defendant’s

1 The defendant also recites a litany of complaints about other aspects of the police investigation, as
well as the conduct of the prosecutors and his prior attorneys; however, his argument is unclear, and
he neither supported his allegations with affidavits nor did he cite points and authorities as to why
the alleged errors justify dismissal. E.D.C.R. 3.20(b). As such, the State will not respond to his
specious arguments unless otherwise directed by this Court.

4
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argument that evidence “would have been favorable to his case” as “mere speculation” where
he offered no evidence to support his assertions).

Moreover, even assuming that the cell phone and purse were material, the defendant
has not demonstrated that the police investigators acted in bad faith when they did not collect
the items. There is simply no evidence that the police deliberately failed to collect the cell
phone and purse “in an attempt to make it unavailable” to the defendant. See Sheriff v. Warner,

112 Nev. 1234, 1240, 926 P.2d 775 (1996) (finding that the loss of evidence did not result

from bad faith when “there [was] no indication that the police destroyed the evidence to make
it unavailable...”).
Conclusion

For the foregoing reasons, the defendant’s motion should be denied.

DATED this 16th day of October, 2018.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY s/ Jeffrey S. Rogan
JEFFREY S. ROGAN
Chief Deputy District Attorney
Nevada Bar #10734

CERTIFICATE OF FACSIMILE TRANSMISSION

| hereby certify that service of the foregoing Opposition was made this 17th day of
October, 2018, by facsimile transmission to:

LEONARD WOODS, #1901705

Clark County Detention Center — South Tower
330 South Casino Center Blvd.

Las Vegas, NV 89101

Fax No. (702) 671-3934

BY s/ Jeffrey S. Rogan
JEFFREY S. ROGAN
Chief Deputy District Attorney
Nevada Bar #10734

JSR/a/BCU
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NOTC

Attorneys for Defendant

DISTRICT COURT

CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
)
Plaintiff, )
)
v. )
)
LEONARD RAY WOODS, )
)
Defendant, )
)

FILED IN OPEN COURT
STEVEN D. GRIERSON
CLERK OF THE COURT

OCT 24 2018

ORY LITZ, DEPUTY

CASE NO. C-15-309820-1
DEPT. NO. III

DEFENDANT’S NOTICE OF WITNESSES, PURSUANT TO NRS 174.234
TO: CLARK COUNTY DISTRICT ATTORNEY:
You, and each of you, will please take notice that the Defendant, LEONARD

RAY WOODS, intends to call the following witness in his case in chief:

1) Mr. Woods incorporates by reference all witnesses in the Information and Notice of

Witnesses filed by the Clark County District Attorney.

C-15-309820-1
NoOw
Nofice o! Witnesses
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Electronically Filed
10/25/2018 9:26 AM
Steven D. Grierson

CLERK OF THE COU
ORDR (:ng;L‘_Jé ;JEﬁﬁdmt
STEVEN B. WOLFSON '

Clark County District Attorney
Nevada Bar #001565
MICHELLE FLECK

Chief Deputy District Attorney
Nevada Bar #010040

200 Lewis Avenue

Las Vegas, NV 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
-vs- CASE NO: C-15-309820-1
LEONARD WOODS, DEPT NO: 111
#1901705 |
Defendant.

ORDER GRANTING AND DENYING DEFENDANT'S PRO PER MOTIONS

DATE OF HEARING: 10/10/2018
TIME OF HEARING: 9:00 A.M.

THIS MATTER having come on for hearing before the above entitled Court on the
10th day of October, 2018, the Defendant being present, IN PROPER PERSON and Deputy
Public Defender, KATHLEEN HAMNERS, ESQ. as standby counsel, the Plaintiff being
represented by STEVEN B. WOLFSON, District Attorney, through MICHELLE FLECK,
Chief Deputy District Attorney, and the Court having heard the arguments of counsel and
good cause appearing therefor,

/1
1
1/
1/
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DEFENDANT'S PRO PER MOTION TO SEVER... Defendant argued in support of
the Motion, stating this was double jeopardy. Ms. Fleck argued the open and gross charge
leads to murder charge and they are connected together and would be cross admissible at
separate trials. COURT STATED ITS FINDINGS, and ORDERED Motion DENIED IN
PART; and GRANTED IN PART; with regards to COUNT 9 and COUNT 10 will be
BIFURCATED at the time of trial.

DEFENDANT'S PRO PER MOTION TO DISMISS THE CHARGE OF
OWNERSHIP OR POSSESSION OF FIREARM BY PROHIBITED PERSON... Matter
argued and submitted. COURT STATED ITS FINDINGS, and ORDERED Motion to
Dismiss DENIED.

DEFENDANT'S PRO PER MOTION TO SUPPRESS ARREST... Defendant argued
in support of the Motion, stating if he has committed the act he would have been on the road,
and does not have any blood or a murder weapon in his possession, adding there was no
probable cause for the Officer to stop him in the first place. Ms. Fleck argued against the
Motion, stating there is no evidence to suggest as the Defendant stated it occurred, adding the
Defendant will have an opportunity to question the Offers and the Jury will determine the
credibility and requested the Motion be denied. COURT STATED ITS FINDINGS, and
ORDERED, Motion DENIED.

DEFENDANT'S PRO PER MOTION FOR DISCOVERY PURSUANT TO NRS
174.235... Defendant requested anything that in his name in this case. COURT ADVISED
that has nothing to do with the criminal case, and ORDERED Motion DENIED.

DATED this £ day of October, 201:{3\. e
AT A —

" i \ " ——
o 1

( DISTRICT JUDGE

STEVEN B. WOLFSON _
Clark County District Attorney L
Nevada Bar #00156
sy MV _ %01
MICHELLE FLECK

Chief Deputy District Attorney
Nevada Bar #010040

S

/1
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CERTIFICATE OF SERVICE
I certify that on the o] ﬁ}i i 'day of October, 2018, I mailed a copy of the foregoing Order

to:

Leonard Woods #1901705

Clark County Detention Center

330 Casino Center Blvd, Las Vegas, NV 89101

BY /s/ Stephanie Johnson -
Secretary for the District Attorney’s Office

15F11579X/saj/MVU
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Electronically Filed
10/31/2018 9:42 AM
Steven D. Grierson

CLERK OF THE COU,
ores Bl B

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
JEFFREY S. ROGAN

Chief Deputy District Attorney
Nevada Bar #10734

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

CLARK COUNTY. NEVADA
THE STATE OF NEVADA,
Plaintiff,
-vs- CASE NO: C-15-309820-1
I#JF9(())II\]%)}5{D WOODS, DEPTNO: 1II
Defendant.

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO
DISMISS COUNTS 2-7

DATE OF HEARING: 11/1/2018
TIME OF HEARING: 9:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through JEFFREY S. ROGAN, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Opposition to Defendant’s Motion to Dismiss
Counts 2 - 7.

This Opposition is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

//
/1
//
/!
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POINTS AND AUTHORITIES

Statement of Facts

On August 5, 2015, at approximately 8:20 P.M., Defendant brutally murdered his ex-
girlfriend, Josie Jones, by stabbing her multiple times while in a Walgreens parking lot located
at the intersection of Tropicana and Decatur. As she lay dying, Defendant stood over her and
said, “I said I would get you bitch, I got you, you fucking bitch.” He was also heard saying,
“Fuck you bitch, I told you I would find you!” Defendant subsequently fled the scene in a
vehicle. Josie’s fifteen year-old daughter, D.L., witnessed the attack and identified Defendant
as her mother’s killer.

Subsequent to the murder, Crime Scene Analysts from the Las Vegas Metropolitan
Police Department processed the scene. CSA Fletcher took digital images of the scene, to
include the victim’s purse. While processing the purse, a business card in the name of LVMPD
Detective D. Shane, with Event #150717-2118 was found. Detective Shane was a Special
Victim’s Unit detective at the time.

Later that evening, LVMPD Homicide Detective Rob Wilson, obtained a recorded
statement from Christina Delpino. Delpino relayed to Detective Wilson that the victim’s ex-
boyfriend, Leonard Woods, hereinafter “Defendant”, had molested her daughter D.L. and that
photos of D.L.’s breasts had been found in Defendant’s phone. Delpino said that Defendant
had been arrested for Open and Gross Lewdness and had been in custody for 4 days. Delpino
said that during those 4 days, Josie Jones had moved out of the house she shared with
Defendant. Delpino also said that once Defendant was released from custody, he was actively
looking for Josie.

On August 6, 2015, LVMPD Detective Buddy Embrey researched event #150171-
2118, where D.L. was a victim of Open and Gross Lewdness. There, D.L. reported that
Defendant had accused her of taking nude photos of herself. When she denied Defendant’s
accusation, Defendant said he would tell her mom, Josie Jones, that she was taking the photos.
D.L. began to walk away from Defendant when he wrapped his arms around her, lifted up her

shirt and proceeded to grab her bare breasts with both of his hands. D.L. eventually broke free
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and ran to her room. Defendant came to her room and offered her $20.00 and special privileges
to keep quiet about what he had done. He also demanded that she take a photo of her bare
breasts and send it to him. He said that if she didn’t do as he said, he would kill her and her
mom, would burn the house down and would then kill himself. D.L. reported that she then
took the photo and sent it to Defendant’s phone. During the course of that interview, D.L. also
said that Defendant repeatedly threatened her mother, saying that if she ever left him he would
kill her.

D.L. immediately reported this abuse to her mother, who in turn, reported to the police.
At approximately 5:30 pm, on July 17, 2015, Defendant was observed leaving 3492 Pinon
Peak Drive in a black Chevrolet Suburban. Officer J. Blasko and Officer C. Fulwiler
apprehended Defendant at that time and arrested him for Open and Gross Lewdness. Officer
Fulwiler read Defendant his Miranda rights and the Defendant indicated he understood his
rights. He then told Officer Fulwiler that he lived at 3492 Pinon Peak Drive, and that there
may or may not be a shotgun inside his bedroom closet. He also told officers that there could
be a picture of Divina on his phone and that the last time he looked the photo was downloading
but he wasn’t sure what it was.

Upon Defendant’s arrest, Jones gave officers consent to search her vehicle and signed
a consent to search card. During the search, officers lawfully seized Defendant’s cellular
telephone. The defendant was thereafter incarcerated from July 17, 2015, to July 20, 2015.

On August 6, 2015, detectives prepared an Application and Affidavit for Search
Warrant Electronic which was signed by Judge Sciscento.

On August 7, 2015, Detective Embry listened to a phone call from Defendant to Josie
Jones which was placed from the Clark County Detention Center. In that call, Defendant
repeatedly denied the allegations and said D.L. was lying. Jones made it perfectly clear that
she believed her daughter’s accusations. She said that she had moved out and never wanted
to speak to Defendant again.
/1
1
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A subsequent forensic analysis of Defendant’s cellular telephone revealed 3 photos that
appeared to be taken through a window screen showing D.L. in her bathroom in various stages
of undress. The photos were dated 4/21/2015 at 21:14, 3/23/2015 at 18:57 and 3/9/2015 at
20:59.

Argument

The defendant asks the Court to dismiss Counts 2-7. He argues that the police violated
the Fourth Amendment when they did not obtain a warrant to search his cellular phone within
a reasonable period of time after its seizurc on July 17, 2015. This unreasonable delay, he
contends, interfered with his possessory interest in the cellular phone, which is protected by

the Fourth Amendment. Defendant’s contention is without merit.

A. The Defendant’s Cell Phone was Lawfully Seized and Lawfully Searched

The Fourth Amendment “protects the people from unreasonable searches and seizures

of ‘their persons, houses, papers, and effects.”” Soldal v. Cook County, 506 U.S. 56, 62 (1992).
The Amendment thereby

protects two types of expectations, one involving ‘searches,’ the other ‘seizures.’
A ‘search’ occurs when an expectation of privacy that society is prepared to
consider reasonable is infringed. A ‘seizure’ of property occurs wﬁen there is
some meaningful interference with an individual's possessory interests in that

property.

United States v. Jacobsen, 466 U.S. 109, 113 (1984). Thus, “... the Amendment protects

property as well as privacy.” Soldal, 506 U.S. at 62.°

In this case, the defendant’s cellular phone was lawfully seized by police after his minor
victim, D.L., made an allegation of sexual abuse against the defendant. According to the July
17, 2015, Declaration of Arrest, D.L. levied several other disturbing accusations against the
defendant, including that he had surreptitiously taken a photograph of D.L. while she was
naked, and also that he coerced her to “send him a picture of her bare chest [to which D.L.]

reluctantly complied and sent the picture...” 7/17/2015 Decl. of Arrest at 1-2 (attached hereto
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as Exhibit 1). When placed in custody on the evening of July 17, 2015, the defendant
corroborated D.L.’s claims by telling officers that

there could be a picture of [D.L.] on my phone. The last time I looked on my
pl}llone a few minutes ago, it was downloading a photo from [D.L.]. Not sure
what it was.

Id. at 3. Pursuant to a consensual search of D.L.’s mother’s car, police then seized the
defendant’s cell phone and impounded it “for detectives to follow up on...” Id.

Similarly, the cell phone was lawfully searched after the police properly obtained a
signed warrant from an impartial magistrate, supported by probable cause, and which

particularly described the item to be searched. United States v. Leon, 468 U.S. 897 (1984).

Indeed, the defendant contests neither the initial seizure nor the subsequent search of the
phone.

B. Anv Delay in Obtaining a Search Warrant did not Infringe on the Defendant’s
Possessory Interest in the Cell Phone

Despite the lawfulness of the initial seizure of the phone, the defendant relies upon an

Eleventh Circuit decision, United States v. Mitchell, 565 F.3d 1347 (2009), for the proposition

that the seizure ‘“nevertheless violate[d] the Fourth Amendment because its manner of
execution unreasonably infringe[d] possessory interests protected by the Fourth Amendment's
prohibition on ‘unreasonable seizures.”” See Jacobsen, 466 U.S. at 124,

In Mitchell, the Eleventh Circuit considered whether it was reasonable for government
investigators to wait twenty-one days before obtaining a search warrant following the seizure
of a hard drive believed to possess child pornography. 565 F.3d at 1350-53. Relying primarily
on the Supreme Court decision in Jacobsen, supra, the Mitchell Court stated that a lawful
“seizure based upon probable cause” can ripen into an unconstitutional interference with an
individual’s possessory property interest when a “careful balancing of governmental and
private interests” in light of all the facts and circumstances of the case reveals that the delay
in obtaining a search warrant was unreasonable. Id. at 1350-51, citing Soldal v. Cook County,

506 U.S. 56, 71 (1992).
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Examining the governmental and private interests, the Eleventh Circuit found that there
exists a robust personal possessory interest in a hard drive, as “[cJomputers are relied upon
heavily for personal and business use[;]” on the other hand, the government’s stated reason
for the delay was that the investigator saw no “sense of urgency” in conducting the search
because (1) he left for a two-week training program a few days after the seizure of the hard
drive, and (2) Mitchell had admitted to him that “the hard drive contained child pornography.”
Id. at 1351. Balancing the government and private interests, the Court concluded that the delay
was unreasonable.

The defendant’s reliance on Mitchell, however, is misplaced. Crucial to the Eleventh
Circuit’s decision was the likening of a hard drive to a container. Containers, of course, usually
possess no evidentiary value, but are merely vessels to be searched for the presence or absence
of incriminating evidence. Thus, “the purpose of securing a search warrant” relatively quickly
after a suspect is dispossessed of a container (or hard drive) “is to ensure its prompt return
should the search reveal no such incriminating evidence...(unless [the container] had some
other evidentiary value).” Mitchell, 565 F.3d 1352 (emphasis added). Naturally, if a
container possesses independent evidentiary value beyond its status as a vessel to be searched,
a defendant cannot claim that the police unconstitutionally interfered with his possessory
interest in that container. See id.

Here, the defendant’s cellular phone possessed other evidentiary value beyond the
contents of its hard drive. According to D.L., the defendant coerced her into taking a
photograph of her naked breasts and sending that photograph from her cellular phone to his.
Ex. 1. Upon his arrest, the defendant was in possession of his cellular phone, and admitted
contemporaneously that “there could be a picture of [D.L..] on my phone. The last time I looked
on my phone a few minutes ago, it was downloading a photo from [D.L.]. Not sure what it
was.” Id. The defendant’s admissions, coupled with his possession of the cellular phone,
corroborates D.L.’s claims and lends credibility to her accusations irrespective of the contents

of the phone itself.
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The defendant’s possession of the phone is akin to a murder suspect’s possession of a
firearm shortly after a victim suffers a fatal gunshot wound. Even if a forensic examination
may not link the suspect’s gun directly to the murder — because, for example, a comparison
cannot be completed due to the fact that the injury-causing bullet is never recovered from the
victim’s body — the suspect’s possession of the firearm around the time of the murder, coupled
with other circumstantial and direct evidence, would be strong evidence of the suspect’s
culpability. Conversely, evidence that the suspect did not possess a firearm shortly after the
shooting would be strong evidence of the suspect’s innocence. Similarly, here, the defendant’s
possession of the cellular phone, coupled with other direct and circumstantial evidence (such
as his statement to the police), will strongly support a finding that he committed an Open and
Gross Lewdness upon D.L.

Even if the defendant’s cellular phone had no independent evidentiary value, the delay
in obtaining the search warrant was reasonable. When applying the “reasonableness”
balancing test, the court must take into consideration the complete facts and circumstances of

the case, including the defendant’s custodial status, United States v. Sullivan, 797 F.3d 623

(9th Cir. 2015); whether the defendant sought return of the property, United States v. Johns,

469 U.S. 478, 487 (1985); and the available resources of law enforcement, Mitchell, 565 F.3d
at 1352-53.

Here, although the phone was seized on the evening of July 17, 2015, detectives did
not obtain a search warrant until August 6, 2015. However, of that nineteen day period, the
defendant was incarcerated for approximately five days (from July 17 to July 20, and then
again from August 5, 2015, to the present). “Where individuals are incarcerated and cannot
make use of seized property, their possessory interest in that property is reduced.” Sullivan,
797 F.3d at 633. Moreover, during the fourteen days that he was out of custody, the defendant
never sought the return of his cellular phone. Under these circumstances, “an individual who
did ‘not even allege[], much less prove[], that the delay in the search of packages adversely
affected legitimate interests protected by the Fourth Amendment’ and ‘never sought return of

the property’ has not made a sufficient showing that the delay was unreasonable.” Id., citing
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Johns, 469 U.S. at 487. Finally, as noted in Exhibit 1, this case was initially investigated by
patrol officers; follow-up investigation—including the drafting of a search warrant—was to
be completed once available resources of law enforcement could assign a detective to the case.
See Mitchell, 565 F.3d at 1352-53. Thus, the delay in obtaining the search warrant cannot be
considered unreasonable, especially in light of the fact that the search of the cell phone was

ultimately completed by August 20, 2015. See United States v. Ivers, 430 Fed. Appx. 573 (9th

Cir. 2011) (unpublished decision) (FBI did not delay in executing search warrant when the
FBI searched seized items for contraband within a month of the seizure).
Conclusion

For the foregoing reasons, the defendant’s Motion should be denied.

DATED this 31st day of October, 2018.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
NdvadaBar #001565

TEFFREY S. ROGAN
Chief Deputy District Attorney
Nevada Bar #10734
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CERTIFICATE OF FACSIMILE TRANSMISSION

I hereby certify that service of the foregoing Opposition was made this 17th day of
October, 2018 by facsimile transmission to:

JULIA MURRAY (Standby Counsel)
Fax No. (702) 455-5112
murrayjm@ClarkCountyNV.gov

LEONARD WOODS, #1901705
Clark€Cqunty Detention Center — South Tower
Fay No. (702) 671-3934

Chlef Deputy District Attorney
Nevada Bar #10734

JSR/a/BCU
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» ! LAS VEGAS METROPOLITAN POLICE DEPARTMENT

‘ ‘ DECLARATION OF ARREST Event#:  150715-2118
\ : . ' L.D. #: 1901705
True Name: LEONARD RAY WOODS Date of Arrest. _07/17/2015  Time of Arrest: _ 21:30

OTHER CHARGES RECOMMENDED FOR CONSIDERATION:
Other Charges

THE UNDERSIGNED MAKES THE FOLLOWING DECLARATIONS SUBJECT TO THE PENALTY FOR PERJURY AND SAYS: That | am a
peace officer with the Las Vegas Metropolitan Police Department, Clark County, Nevada, being so employed for a period
of 7 years 5 months.

That | learned the following facts and circumstances which lead me to believe that the above named subject committed
(or was committing) the offense(s) of open and gross lewdness, own possess gun by prohibited person, own possess gun
with obliterated serial number at the location of 3492 Pinon Peak Drive Las Vegas, NV 89115, and that the offense(s)
occurred at approximately 21:30 hours on the 17th day of July, 2015, in the:

[x]County of Clark [Jcity of Las Vegas

DETAILS FOR PROBABLE CAUSE!:
On 07/17/2015 at approximately 1600 hours, | Officer T. Striegel P# 15131 and Officer L. Reyes P#

13129 while operating as a marked patrol unit 3F3, was dispatched to a call for service reference an alleged
child molestation upon a juvenile who was 15 years old; the incident occurred at approximately 13:15 hours
on 07/17/2015 at the location of 3492 Pinon Peak Drive Las Vegas, NV 89115.

Upon receiving the call, we were redirected to 3420 Hickey Ave. North Las Vegas, NV 89030 where we
made contact with the victim, Divina Leal DOB 09/25/1999 and her mother the person reporting Josie Jones
DOB 03/26/1974. We first made contact with Divina and she stated to us she had been touched
inappropriately by her mother's boyfriend of 9 years who we later identified via a Nevada identification card
as Leonard Ray Woods DOB 01/02/1969.

Divina stated that Leonard ID# 1901705 approached her in the kitchen and accused her of taking nude
pictures of herself while she was in her bedroom. When she denied that accusation, Leonard stated he had
seen Divina through the blinds of her bedroom as he was outside of their residence peering in through Divina’s
bedroom window through the blinds; Leonard added he had taken a picture of Divina as she was taking
pictures of herself.

Divina continues by stating Leonard had threatened to lie to her mother, Josie, that Divina was taking
nude pictures of herself in order to publish them on social media accounts. He then threatened Divina that
she needed to allow him to see her bare breasts if she did not want him to tell her mother. Divina refused by
maintaining her innocence and attempted to leave the kitchen. At that time Leonard walked up to her and
confined Divina to the kitchen then wrapped his arms around and underneath Divina's arms from behind as if

he was trying to hug her.

Wherefore, Declarant prays that a finding be made by a magistrate that probable cause exists to hold said person for
preliminary hearing (if charges are a felony or gross misdemeanor) or for trial (if charges are misdemeanor).

L. REYES
Declarant must sign all page(s) Print Declarant's
With an original signature. \%Eq
——"Daclarant’s Signature P

LVMPD 22A (Rev. 7/12) WORD 2010 (1) ORIGINAL - COURT
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' LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION REPORT
L ' ' Event #: 150715-2118

ID#: 1901705

As Leonard was hugging her from behind, he attempted to lift up her shirt, and proceeded to grab
Divina's breasts with both of his hands. Divina stated she was not wearing a bra at the time when he grabbed
her breasts. Divina slapped Leonard’s hands away from her body, broke free of his grasp and ran into her
bedroom. Leonard followed her and began to converse with her about what had previously occurred.
Leonard offered Divina $20.00 to keep the incident a secret with a promise of other special privileges not
specified.

Divina called her friend, Devyn Hagarty DOB 12/01/1998. During this time Divina and Devyn
exchanged several text messages with Divina asking her to pick her up from her home because she was scared
and informed Devyn her “stepdad molested her.” Divina acted calm like she was going to go swimming with
her friend. At this time Leonard re-entered her room, then told Divina she needed to send him a picture of
her bare chest or she would not be able to go. Divina reluctantly complied and sent the picture so she could
leave.

Leonard stated to Divina if she did not do as he asked, he would kill her mom and Divina and himself
and burn their house down. Divina added after he received the picture of her bare breasts, Leonard stated
"Those are pretty titties,” then allowed her to leave the bedroom and their house in order to be picked up by
her friend in an effort to leave. | observed no signs of physical injuries on Divina and she denied needing
medical attention; she stated that there was no vaginal, anal, or oral penetration.

After our preliminary investigation with Divina, she revealed to us that she still had the photograph she
recently sent to Leonard and would save it on her phone for detectives to follow up on. Also, when Leonard
was taken into custody, he informed officers, “There could be a picture of Divina on my phone. The last time |
looked on my phone a few minutes ago, it was downloading a photo from Divina. Not sure what it was.”

Leonard’s cell phone was also impounded as evidence for detectives to follow up on as it was
recovered from the inside of the vehicle Leonard was previously driving. The vehicle’s registered owner is
Josie; she signed consent to search card of her vehicle for officers in order to retrieve the cell phone Leonard
utilized while communicating with Divina.

She stated this is the first time this has ever happened to her despite the suggested passing of Leonard
trying to persuade Divina to take naked photos of her in the past. Josie informed officers they had been living
with Leonard’s for the past 9 years. The last 3 months they have all being residing at the aforementioned
address, 3492 Pinon Peak Drive. Jones also stated to officers, “now that Leonard is arrested | need to tell you
he has guns inside of our house. He has a black handgun and a black pistol grip shotgun with the barrel sawed
off. The guns are in his bedroom closet on the shelf wrapped in a blue pillow case with dark blue stripes.”

After | conducted an LVMPD Records Query, | discovered Leonard is a prior felon with convictions out
of the state of California for: possession of a controlled with intent to sale convicted in 1990,
sales/furnish/possess marijuana for sale & felon possession of a firearm convicted in 1992, and robbery
convicted in 1994. We also discovered he had failed to register at his current address of 3 months which is
also not reflected on his Nevada identification card.

Leonard also has a prior for failing to register as an ex-felon in the state of Nevada. Leonard was
subsequently taken into custody by Officer J. Blasko P#15065 and Officer C. Fulwiler P# 9167 at approximately
16:45 hours while they were operating as marked patrol unit 3F1; they were positioned outside Leonard’s
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residence as they observed him leaving in a black Chevrolet Suburban bearing Nevada plate 512.AYT. Leonard
was placed under arrest at 17:30 hours for the open and gross lewdness charge upon Divina.

At that point in time, Officer Fulwiler read Leonard his Miranda right which were understood by
Leonard and he agreed to speak with Officer Fulwiler by stating, “Yes.” Officer Fulwiler asked if there were
any firearms inside of his residence. Leonard acknowledged that he did in fact reside at 3492 Pinon Peak Drive
and “there may or may not be a shotgun” inside of his bedroom closet. Given the facts which were previously
stated, Officer Reyes applied for and received an approval for a telephonic search warrant of Leonard’s
residence for the retrieval of the firearms which were previously disclosed to officers by Josie.

At approximately 21:30 hours, Officer Reyes had in his possession a search warrant for the residence of
3492 Pinon Peak Drive Las Vegas, NV 89115 signed by the honorable Judge C. Hafen which authorized a search
of the said premises at any time day or night for the specific items of a black small framed handgun, a pistol
grip black pump action shotgun and epithelial cells from the mouth of Leonard Ray Woods ID# 1901705. The
approving district attorney for the search warrant was E. Wiborg.

During the search of the said premises, Officer Reyes recovered a black pistol grip shotgun from the
bedroom closet of Leonard Ray Woods ID# 1901705. The make and model of this shotgun was a Mossberg
500A 12 gauge with an obliterated partial serial number of 3515. An LVMPD records query revealed no wants
and no registration info on the shotgun. Inside of the pillow case which concealed the shotgun was an
additional, 56 loose rounds of .380 ammunition.

A black small framed semi-automatic handgun was also recovered from underneath the living room
couch wedged in between the seat cushions. | subsequently recovered this handgun from the couch. The
make and model of this handgun was Colt MK IV .380 with a serial number of MU31277 plus a 7 round
magazine which was inserted into the handgun with 5 .380 rounds loaded into the magazine. An LVMPD
records query revealed no wants on the firearm and gun registered information of a John Schoumaker DOB
02/09/1939; unable to contact John as the phone number is no longer in service.

Based on the above facts and circumstances which lead me to believe that Leonard committed the
offense of open and gross lewdness upon the person of Divina by groping, rubbing and touching Divina’s
breast’s with both of his hands as he hugged her from behind and later stating to her she has “nice titties”
which was sexual in nature; forcing her to take a picture of her bare breast before he allowed her to leave the
residence and having her send that photo to his phone, including the fact that officers received a search
warrant for Leonard’s and Josie’s residence in an effort to recover a black small framed handgun and pistol
grip black pump action shotgun, which were ultimately recovered Leonard was arrested and transported to
CCDC and booked. His handcuffs were double locked and checked for tightness.

No damage to the structure was present during the execution of this search warrant and the residence
was turned over to the Josie who resides there with her daughter. Sexual Assault detective SC44, Officer D.
Shane p# 6727 was notified and will conduct a follow up investigation with the parties involved. Photographs
of the scene and evidence retrieved were documented via photographs and uploaded into DIMS.
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il really come pick you up

Lub Tl hove to ol my nana

pick me up!

[ P X O,

-
Loog -
B
L NREI A .

0000 AT&T LTE  12:37 PM @ © 71% WD

Ok | know | told my nana she
said ok that's fine she's been
trough this

Please hurry I'm scaredil!

OK we are on our way now
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From: Dors Del Prado ki ¢
Subject:

Date: July 17, 2015 at 451 PM
To: Dora Def Prado
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Electronically Filed
11/7/2018 9:49 AM
Steven D. Grierson

ROC CLERK OF THE COU
PHILIP J. KOHN, PUBLIC DEFENDER C&,‘_A ,ﬁ-w-—-—*

NEVADA BAR NO. 0556
JULIA M. MURRAY

Deputy Public Defender

Nevada Bar No. 10939

309 South Third Street, Suite 226
Las Vegas, Nevada 89155

(702) 455-4685

Attorney for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff, g CASE NO. C-15-309820-1
V. g DEPT. NO. III
LEONARD RAY WOODS, ))
Defendant. %
RECEIPT OF COPY

RECEIPT OF COPY of the above and foregoing case file discovery as itemized in
Pro Per Defendant Leonard Woods’® document titled “Introduction of Evidence” is hereby

acknowledged this & Q day of November, 2018.

SRy

DISTRICT ATTORNEY’S’/E’)FFICE

Case Name: LEONARD RAY WOODS
Case No.: C-15-309820-1
Dept. No. I

473

Case Number: C-15-309820-1




C-16-308820-1
STIP

Stipulatlon FILED IN OPEN COURT

| 150207 STEVEN D. GRIERSON
MEC |||| { HIII\I\IIII}I | clewormiEcowmr
Z LEJOY\ON‘d \QOO(SS RS (‘c: C.OLa eJ‘So no_ ? 2[!18 e
3 e"3%0 Cosiio Cmire,r Alud. Ca;_)c.) Las e,gas & Lt% of o
%ﬁ"fﬂl@‘t’”“{a& tor DEFENDANT  —ORvSCRTE DEFT = —
o E(adTH JUDWAL DISTR\CT COURTY '__ o
I CLARK CoudTY tedADA
— B, S

RYATE OF NETADA I — - eASe (A7 CISTI0a8 300

9., _ _PLAWNTEE_\ _ _  _ _ _ _DbeeTdo> 3

Oy oannd wosos - - —| — - T THCARIME OATE ¢ — = -

i - DLFEYD _HEARWM G TWAE

7 o o
S, _ Mool FoR_codTiNUAMCE _ .

i ~

5 COoMES Now, HHhe DEFLMNDAMT [ todded Al000S oy and

e H_—Hf\mu h Leonard Wleods | Atforney - - fack Propera Pdgonc\ o
- l_.», !“&5()5& “Euk( _requ vesks :H'\\S Honoralole. Coor‘-{' +o arant s
_MOToN FO& CoakTisuadce . TThe Moloa 1S (egues e bc\se_cl O pon

L WOODS need for more tume Yo vecewe naC&BSQN formaton cuf

cmdencg, subpou\agc( +o Pr‘ore_rt\f and suacc,ss-‘fuu cdedend hmself.
2 K o —-‘f\l": _Motion 5 Made _and based upen —H;\e_ _any Le,qc{mjs o

— 2

_and fogers contoned hercin | He Decloy ation of Counsel attached

Mereto, ond ang oral c_d_‘gu_w.\m‘r_mc_ Conel _at te fume of ¥ae _hearng

o _ng JHor Yhs matler | of deswed by Hhs Homorable Coonk . .

—_——— e e e ——— e . i —— o — —— —— — = — = e  m— —— —— e —— — ——

26 OAsz Hus 5*‘\ c[m{ of Nowember |, z.ms

Z?Hf . - _ el _ o

£

29 X ﬁ/if%{{_f‘ﬁ;cé_ _

3o Leonopdd ‘4‘-[&9(:[3.5 ()n‘:vl()e_n& Pe.f‘Sar\O.

B o _Plomeyne fack for DEFENDANT
s, o Tlaaed Pk Takervense

33 o

. —

B

e & ~ e

31 ot

33'//, . e - B e

89 # Y - v (: B



AAGUMERT

i -

2

3 Due Yo the fact Hhat WooNS has done wihiat Was been

4 acMed of him  sSince e coming s owa ccf(’omc\{ Jas been

s (‘cS{)ec_HU\ of thes eort | condocted himself n a .Ov{b-Fe-SS\DVIQl

A W\cu\u\e.f‘ : and 4ried Yo S\‘t\q ok ol Fuines withn ‘HAL qutde,[mcs

1 ot -{-L\(Jua(tcxcm\ ‘sqs\'e-m .FQQ\S he enlidled o the Seme. (espect
8 _and Common Courjre:wl qj{‘cu\-\—cc\ any otlher o:{’mrr\e,q‘ or Counse |

1 To ot he Quien CDf\'\‘tf\oa«\u, wefnen dkav\c_ hae hcfopt

o been asled by (NO0OS , oot be o Mndersace 4o his_ defense

i _ond agn tnselt and d(smsrpo_c{- 4o s Pro-{:e_gs\an&\ '{)Q_Psa(\,

{Z

3 CoNC U0

14

s The defense feels that oo contrpvance (S_tn oecler ancl
(7 F&?_U&S‘LS Hhadk Mg Honermable Coort C}Jrcu\-\- Hus motion .

a

B DATED thy S™ day of Nouemler , 2018

® ‘

» DECLARNTION UMOER PernlALTY _OF PERIRY

2(

2L T the undersigned  do hereloy acknousledae that T execuled
2 Hie oloue anclor -Coregcmg\ of MOy {ree. wval and Haot T am of
2 soond mad do do so . T yaderstond that & false  stokement o0

5 answer o any quas-\wv\ W -Has c[e_:,(qm-ﬂ-tov\ i X Sub\gc;\- T

% gencihes of perrory.

2 X de_c,\m*e. onder peaaiiy of Peruny undevr the laws of dhe
23 Uf\d‘td €~JFQ‘€CS of ﬂmu\@\ "\'{I\C\"\' -’(‘:Ac_. C\\Oo\.(g L(\'por‘w\c\-’r\o.r\ 1S accorate
9 coececk and drve to the best oFf s know ledae execoded wathun Ahe
3 derms of Aew. Rew, Shak [0 and  Meq. feu ek . 708, (bS e
328 0SC. (74 _and B8 US.C. {6z

37

% Odveny 4hey, §% day of Nowember 203

24 7‘\2{ toncicl Norch

3¢ lLeonard [deods Pn:pcm\ ﬂzrsanq

2 PAllorneq—wn- -Fﬂcjr —E,r DEFEND AT

3 T@\\ Po\f"'\'\\‘ _lf\"\-cr\(e_v‘\or*

38

39ty 475

@)



————— T T

FILED IN-DPEN- (‘OUR‘[
STEVEN D.-GRi:RSON
CLERK OF THE COURT

|
ﬂ__________l_*’_ MIDoMmc -

U Leonard wloads p\‘coer\a Pecsono__ . ] X2 I .

40—

43320 Cosno C:;.;\te,r B\\(d (ccoc) Lc‘,\gy \ecd
!H‘H‘Qf_ﬂ(’..q n—fackt for DECENDANT NYLASIA Z. PACKER, DEPUTY

- ——— e e —— . — e —

CIGHTH JUDICIAL DISTRACT. COURT

CLARK COuNTY NEVADA

CARSE MO G- (8- 30987201
\ DEPT_ o 3 —

Tt OF NEURDA
9.4, Sm PLALMTLEE

lOJ\l ——

O LEOMARD widoDs
i HZAR 6 DATCT
2 _QfcennaNT | HEARUNG Tha%e

\3 _—

% MOTION TO DISMISS
IS oPeN  MURDER CHARGE
_l_b'
A Comes New the DEFELNDANT, LEONARD WIOODS by and.
l%T%rouc\\\ Leonacd \Aioods Attor Nesf -4 fock | Crepecia Peesana.

4, respeckbully_requests Hus_Hotarable, Coort Yo qrand this

20 MD‘ELO(\ 4o Dismiss Opcf\ Mordesr ij\o\r‘ﬁc. As a o(*oc[ud- of dhe

2 {lopen _murder compleant {chacge not Bams _applicable to_the alleged

2 hacges the DEFEMDANT 19 now  chomed wdh  for Magueness

23 'For o non-leqal terminolegy as QS&oc.ta:'cu:[ ed wicth _g,tg, _,&“Q‘ex:uftc_ murccler
24 chacge. For incorrectly chorging Hhe DE.F‘E—MDG&T__\AP&_L\-:\'N% _nen.-
25 [japplicalble. Fecm and any andd atl_cdistinchons wade  wicthun _tHhs

26| Mekeon,
all Thus _neokion 15 made _and_hased. U-Cof\ on dhe. any_pleadings and__
Z{J pers_< confowned hecewn  the Declaration of - Counsel _odrached

] 29 | ;\E::re:\"o and_aay oral arqomen*r ot counsed ok the tive of the
30 heo.rmq ‘F()f this mar\:\'er (‘C.So deswed b\[‘j-b'é [—\or\or_g,hlc_ Coyrt .

32 D_cﬁed the 3 (lathf March, 2019 —-

33
L 34 i " C-16-308820-1 L dem Wf/??ﬂﬁd
i MDSM
L Tsnzl%r; ';o Dismiss LED!’\Q'Fd \'\J.OOC[S Pe Ofea, PU‘SOI\Q
3@_1-’ Q@ﬂtoﬂ\t\\'\ﬂ- act 'E)LD‘EJ-E[\{DRNT ANT
- IR »
38 .
?_?T!/[ ' 476 -



ARGUMENT . _

Ao open_mucdec camolguﬁ dwarqes morder in +he fiest

deqre_e_ Qf\d__g,_\_ﬁeg.essamhr incloded o*‘-\fmses svch _as

second C[e_q{\e.c, mocdec _and the Warwos deq rees of mon-

- 4

slgu%h%a “there less than all the elements_of  first _

deme_e, morder ace Dre:s,m-\- An_open_morder complagat

(s alse  wdormadion  charaina morder wickhout spe_c&‘gw/\q

a-Dca.-.\c'-U\.Lu-N.-

e deacee ka\u\w e so-(ihqor\‘ 4o chor rae _murces A dhe

et

o Lirst A egree . _

L The. Lk d&f-\ftc. morder that e DEFEADAST (S

allcharged with s __spg_ggftc_ +o_fies + degree. only wihen & 18 ]

13 [Sad o Cﬁ [mc, g:en_\,_cu -Fg L L@_cm‘['c, ancl p(tme_cin-(‘a'fed

4 land (2) when NRS 7206.030 adds m.u(‘c[&r‘ bu Mmeans o

(S NOLSON, (\m’\q W&ot . o ‘Foc-(-urt_

" Np—

i
b bk[c[[{ul dﬁl(b&r&‘g’(o"\ premed cfakion ,_pacsen. lymng i wad,
0 landd ___5_-\—urc.__a ce._Lest c[cqrc,c. Morder specitic C_harqes and do_

8| net C\DDN 4o apen murder _second de_qro& morder “or any ob

l‘[; $he. nm‘s\&uqk\“\'r_r c:l’\c\r-qe_s Sc.t;or\d dmf ee. r’Y\pf‘def‘ s _Dec_r‘Ftc_.g‘[_bl

‘ZD; SJCC&Q,% \(\LL‘“‘LO\JT de,hbc,raﬂof\ cmd pre,r'r\&d L+C‘L w “ and” w‘f\erc. ‘W\efc

]

2l _ne wdend © Manglavabker s the unlawdol kiling of another _

U—L withovt malice OCFOJ c—H\Quc\M’ \olu r\Jrr:u“u( N\M&\Quq\f\‘d\tr 15 _tatenton al

lSLIK.LH-Lﬂ.q comctbecl snclee cmr_ums{-ance,s -H\xx-\— &(%uglx -E-l/\e_xi do net

Z‘LNS'HR( dhe. bomicide  ceduee  bs el m-\co\* Lo [um\-ou--:[ Man-

L |

% s[quo\\/\{tr LonsisHs 043 a_hemicide rc:.suL—hu\S Lrom ceuwmnnal

2o | lr‘uz.ql\ qaf\c.e, o cr_\kke. SSNE 5SS .

ZTE - ‘T"\L \OL"\C\UO.%G n_the, DETEN DANTS £owst da:\tu_ Mucdec Qkaqg

Zo doe,an— appeac in_of app\q—&: any_of the. [essec W\u(*du ckowqe,s and

29 |CN\-¥ ﬂaSSLbLKI %\e.rt:@orc "?cx_\\ uncles an open pocder m.m\maxir of_Char 3

30! v\l\\m open murdu- mcr_s'sa\ra\q wneludes t:\ll lesser o@{:er\sm ond

3!1 d/wqe.% mytrder V\u"r‘md“‘ SP&CV{:\(U\S —H\g, dé.q'r"tﬂ,

EZJL The._DEEENDAT'S L‘\&r‘ag_. LS Spg&\ilc, w_natvee and con _ne

33 dm‘:lt be seeny othecuwse . The OﬁFf—[\iDE\NT LS C_[r\ﬁ(‘c\cd S:D&(.L"F(L&UU

3¢, lcmd only weeth, fest degeee morder ondghould e, -erc& &c_r:ord! \%h{

355 Yhe dearee of g C,\\a < _does_not _apply_ o any__odhec d\o\r‘c&e
3¢ other Hhon ‘Fﬂ TRcA) c&e_aur_e. mur&ﬂ‘

o CONCLUSLOR
33: , NC@US&OI\L -




i

Z The DerenNDAaNT s _%ECL C_‘f\a es showl Hhat he

3 1 oo\d Ynose been c\f\cwo\ed mr’c\f\ -C\{‘S'\ deqve_e. morde only

lcu\d soac.&\ca\\q as_all othec ckeqx"ee:; of mueder do pnot aofolq

s | +o s ak\e,%orhov\s as_ open mordec —Svgqesis_ the legal tero- _
G[ \ﬁa\o%\{_& open murder cloes nok NN Where -{—\l\c, term g dvo

1] \ague n ds dnscmp{-mn all of wihdn caovses -Hf\e_ DEFELDALT

8o be ncoccect \\{ c_hcmqe,d vl A open ucder., Thecefore, Yhe

qide-@e.\sc, Pe.SDE.C_"'-Cu\\\( re,cLoe_s*s A Henorab\le Court o 3rcv\+

0 +hvs  moton.
f[ll Dated s 29 day of Macch 2014
it
) DeciARETION UNDER PENAITY OF PERVWRY
_ l[: T the vadecsigned _do pecely _qg_kmoug_Lgc_chg__—l—_hoL_I__exec;&e.d

f
18! Ahe, Cx\oouc and flor —&:raaow\q of My Owin Lree jwdl and dthet T

| amn__of Soond_mune o ¢ cL so. L unders-‘rcmd thot o Lalse

1o Sjt@"\‘é’..r\/\er\'sr O Ansydec +o any. GUQS:‘L\M_KQ %\S__dec\ara-\—nov\ AL

2| Sobgeck meto pPenalies oLp_er ey

2z T declare ynder penaiiy of peCiucy undec +he  lows of Hhe.

23 10niked Shoades of A Meriea. Hhat - ﬂ:\’\g,_,o.bp_\_l, wkormokian 1S _ciccorate ,

Z‘*I Coccech  and_true. Fo the Desk of my koowledge execoted wuthua

25 4he eems_of Kest. Rew. Shod. 70102 and. Nest. Re. Stat. 208 165

2 |see 28 VS.C 14 cnd 1B ©D.C. (621

22 [| Dated Has 3 d&q of Macch 2014

30 K%M/)\fmé, .

3, | eongedt Woods, P{‘o‘)d‘\ﬁ Pe ¢sora,

3] HOF“&{JLQAQ.‘E:OLD&E&@DQMT
33 ileer

34 | |1

384
T

——r——— =

3£=;‘fz/

38£1’//

478

1 i



© 00 N o o A W DN P

NI CHEN ST CE SR SR S S N R i e e O i o e
©® N o g B WO N BRFP O © 0 N o 0o M W N -, O

Electronically Filed
3/14/2019 3:27 PM
Steven D. Grierson

CLERK OF THE COU,
opPs b B

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
JEFFREY S. ROGAN

Chief Deputy District Attorney
Nevada Bar #10734

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
702) 671-2500

ttorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
-Vs- CASE NO: (C-15-309820-1
LEONARD RAY WOODS, .
£1901705 DEPT NO: 1l
Defendant.

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO DISMISS
OPEN MURDER CHARGE

DATE OF HEARING: 03/18/2019
TIME OF HEARING: 10:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through JEFFREY S. ROGAN, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Opposition to Defendant’s Motion to Dismiss
Open Murder Charge.

This Opposition is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

I
I
I
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Case Number: C-15-309820-1
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POINTS AND AUTHORITIES
On October 6, 2015, the State filed an Information charging the defendant with the

crime of open murder, in addition to various other offenses not applicable to the defendant’s
Motion to Dismiss. The charge reads:
COUNT 1 - MURDER WITH USE OF A DEADLY WEAPON
did, on or about the 5th day of August, 2015, then and there wilfully,

feloniously, without authority of law, and with malice aforethought, kill JOSIE

JONES, a human being, with use of a deadly weapon, to-wit: by stabbing at and

into the body of JOSIE JONES with a deadly weapon, to-wit: a knife and/or a

sharp object capable of stabbing at and into the body of JOSIE JONES, the

actions of Defendant resulting in the death of the said JOSIE JONES. The

Defendant being responsible under one or more of the following principles of

criminal liablity, to wit: (1) the willful, deliberate and premeditated Killing;

and/or (2) committed by Defendant lying in wait to commit the killing of said

JOSIE JONES.

The charge of open murder in violation of NRS 200.010 includes “murder in the first
degree and all necessarily included offenses” of second-degree murder, voluntary

manslaughter, and involuntary manslaughter. See Miner v. Lamb, 86 Nev. 54, 58, 464 P.2d

451, 453 (1970). Furthermore, when, as here, the State alleges alternative theories of liability
for first-degree murder, the State must also specifically allege those theories of liability in the

charging document. State v. Eighth Judicial Dist. Court, 116 Nev. 374, 377,997 P.2d 126, 129

(2000) (“The State is required to give adequate notice to the accused of the various theories of

prosecution.”); see Alford v. State, 111 Nev. 1409, 1410-11, 906 P.2d 714, 714-15 (1995)

(holding that “a first-degree murder conviction based on felony-murder cannot be sustained
unless the indictment or information puts the defendant on notice of this charge and states facts
which support the conclusion that the murder was committed during the commission of an
identified felony.”) Consequently, the charge of open murder as alleged in the Information

specifically puts the defendant on notice that he may be liable for murder in the first degree if

2
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the jury finds that the killing of Josie Jones was wilfull, deliberate, and premeditated, or if he
committed the offense by lying in wait.

The State’s obligation to inform the defendant of alternative theories of liability for
first-degree murder in no way transforms the charge of open murder into a charge of first-
degree murder. Had the state chosen to allege that the defendant committed first-degree
murder, the charge would have specifically accused the defendant of committing the offense
of “Murder (First Degree) with Use of a Deadly Weapon™ rather than “Murder with Use of a
Deadly Weapon.”

The defendant’s motion to dismiss should therefore be denied.

DATED this 14th day of March, 2019.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY s/ Jeffrey S. Rogan
JEFFREY S. ROGAN
Chief Deputy District Attorney
Nevada Bar #10734

RECEIPT OF COPY
RECEIPT OF COPY of the above and foregoing Opposition to Defendant’s Motion to
Dismiss Open Murder Charge is hereby acknowledged this 14th day of March, 2019.

Leonard Woods #1901705
At Clark County Detention Center
Fax # 702-384-3190

BY: /s/ Stephanie Johnson
Employee of the District Attorney’s Office

15F11579X/JSF/saj/MVU
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Electronically Filed
3/15/2019 12:14 PM
Steven D. Grierson

CLERK OF THE COU
OBJ C&wf 'ﬁ."““‘"‘

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
JEFFREY S. ROGAN

Chief Deputy District Attorney
Nevada Bar #10734

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
702) 671-2500

ttorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
-VS- CASE NO: (C-15-309820-1
LEONARD RAY WOODS, .
£1901705 DEPT NO: 1l
Defendant.

STATE’S OBJECTION TO CERTAIN ITEMS OF EVIDENCE OR TESTIMONY
WHICH MAY BE OFFERED BY THE DEFENDANT

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through JEFFREY S. ROGAN, Chief Deputy District Attorney, and files
this Objection? to the following evidence or testimony which may be offered by the defendant:
1. Alleged Impeachment or Prior Bad Act Evidence Regarding Victims Josie Jones

and Divina Leal

a. Josie Jones’s prior misdemeanor convictions.

On Tuesday afternoon, March 12, the defendant provided documents from San Diego

County, California, criminal case number SCS242336-02, involving Josie Jones. These

1Tt has come to the State’s attention that the defendant may seek to introduce documents and/or testimony into evidence
that may be objectionable on one or more grounds. As the defendant is representing himself, and the parties will not likely
be able to discuss objections at the bench, the State wanted to register its objections to this anticipated evidence and
testimony so that any issues of admissibility may be decided expeditiously. The State is aware that it is obliged to make
contemporaneous objections should the defendant seek to admit any of this evidence or testimony.

W:\2015\2015F\115\79\15F11579-0BJ-(OBJECTION_TO_DEFENDANT)-001.DOCX
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documents, which do not appear to be certified copies, reveal that Ms. Jones was convicted of
two misdemeanor drug possession offenses. The documents, and the fact of Ms. Jones’s
conviction, are inadmissible because the convictions would be (1) improper impeachment
evidence and (2) evidence of a prior bad act.

While the State anticipates that certain hearsay statements of Ms. Jones will be admitted
by the State in its case-in-chief, those hearsay statements may only be impeached by a
conviction for a felony offense; furthermore, the offender’s sentence, parole, probation, or
confinement for that felony offense must have expired within the preceding ten years. NRS
50.095 (“For the purpose of attacking the credibility of a witness, evidence that the witness
has been convicted of a crime is admissible but only if the crime was punishable by death or
imprisonment for more than 1 year under the law under which the witness was convicted.”)
These two misdemeanor convictions therefore do not qualify as proper impeachment by
conviction. Id.

Moreover, the defendant has not otherwise asked this Court to permit the facts
underlying the conviction into evidence as a prior bad act. See NRS 48.045(2) (permitting
evidence of crimes to be admitted under certain circumstances); Petrocelli v. State, 101 Nev.

46, 51-52, 692 P.2d 503, 507-08 (1985) (requiring a hearing outside the presence of the jury

to consider whether evidence of other crimes may be admissible because (1) the incident is
relevant to the crime charged, (2) the act is proven by clear and convincing evidence, and (3)
the probative value of the evidence is not substantially outweighed by the danger of unfair
prejudice.)

b. Unsubstantiated claims that Divina Leal made prior false allegations of sexual

abuse.

The defendant has at various times through these proceedings alleged, without
specificity, that victim Divina Leal made prior false allegations of sexual abuse against another
person. The State has seen no evidence of such false allegation; nevertheless, the defendant
has not filed the requisite motion to properly admit such evidence. Before a defendant may
cross-examine a witness regarding the witness’s prior false accusations of sexual abuse or

2
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sexual assault, “the defendant must establish, by a preponderance of the evidence, that (1) the

accusation or accusations were in fact made; (2) that the accusation or accusations were in fact

false; and (3) that the evidence is more probative than prejudicial.” Miller v. State, 105 Nev.
497, 502, 779 P.2d 87, 90 (1989). As the defendant has not satisfied the Miller prerequisites

for the admission of this type of evidence, any alleged false allegations must be excluded. Id.

c. Unsubstantiated claims that Josie Jones previously engaged in acts of prostitution.

The defendant has also alleged that the victim Josie Jones engaged in acts of
prostitution, for which, again, he has provided no evidentiary support to the State. He also has
not moved to admit the alleged conduct pursuant to NRS 48.045. See NRS 48.045; Petrocelli,
101 Nev. at 51-52, 692 P.2d at 507-08. Such allegations must also be excluded.

2. Clark County Family Court Records and Clark County School District Records

a. Family Court Records.

The defendant provided documents from Clark County Family Court case number D-
09-412140-C, from June 18, 2009, to May 14, 2013. This case concerned victim Josie Jones’
custody dispute with her children’s father, Anthony Leal. These court documents are irrelevant
in that they concern custody matters that precede the facts of the instant case by over two
years. NRS 48.015, 48.025. They also contain hearsay statements. NRS 51.065.

b. School District Records.

The defendant has also provided victim Divina Leal’s school records for the years 2010
to 2012, which include copies of her school enrollment information, academic history, test
results, grades, immunization records, birth certificate, and discipline records. These records
concern Divina’s schooling at the Clark County School District several years before the
allegations made in the Information in this case. None of the documents contain any
information that would have “any tendency to make the existence of any fact that is of
I
I
I
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consequence to the determination of the action more or less probable than it would be without
the evidence.” NRS 48.015. They should therefore be excluded as irrelevant. NRS 48.025.

DATED this 15th day of March, 2019.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY s/ Jeffrey S. Rogan
JEFFREY S. ROGAN
Chief Deputy District Attorney
Nevada Bar #10734

RECEIPT OF COPY
RECEIPT OF COPY of the above and foregoing Opposition to Defendant’s Motion to
Dismiss Open Murder Charge is hereby acknowledged this day of March, 2019.

BY

LEONARD RAY WOODS
Defendant

JSR/MVVU
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NWEW
STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
MICHELLE FLECK
Chief Deputy District Attorney
Nevada Bar #010040
200 Lewis Avenue
Las Vegas, Nevada 89155-2212
XOZ) 67/1-2500

ttorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,

-VS- CASE NO:
LEONARD RAY WOODS, DEPT NO:
#1901705

Defendant.

STATE’S SECOND AMENDED NOTICE OF WITNESSES

[NRS 174.234(1)(a)]
TO: LEONARD RAY WOODS, Defendant; and

TO: LEONARD RAY WOODS,
In Proper Person:

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF

NEVADA intends to call the following witnesses in its case in chief:

*INDICATES ADDITIONAL WITNESSES

NAME ADDRESS

ACUNA, RON (or designee) Investigator, CCDA’s Office

ANDERSON, CARREE 2720 E. Evans Rd., #4, San Diego, CA 92106
ANDERSON, JOHN 2720 E. Evans Rd., #4, San Diego, CA 92106
ARTEAGA, J. LVMPD P#14998

BAGAPORO, GEORDINNO LVMPD P#5970

W:\2015\2015F\l15\79\15F11579-NWEW-(WOODS_LEOWOOS.DOCX
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BASNER, S.

BELL, R.

BERRANG, RACHEL
BLASKO, JOEL

BOOZE, R.

BUCKLEY, J.

CALHOUN, GARLAND
CAMPBELL, MATT
CATRICALA, W.

CELAYA, KEITH

CINA, B.

COLLINGWOOD, E.
CORNEAL, DR. JENNIFER
CORZINE, DORION

CRUZ, J.

CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
DARR, JASON

DEL PRADO, DORA
DELPINO, CHRISTINA
EMBREY, BUDDY
FLETCHER, SHAWN
FULWILER, CODY
GALLUP, B.

GARCIA, C.

LVMPD P#8784

LVMPD P#5786

LVMPD P#8948

LVMPD P#15065

LVMPD P# 6394

LVMPD P# 15031

11065 Calmint Hills, LV, NV 89052
LVMPD P#6959

LVMPD P# 12939

LVMPD P#13524

LVMPD P#14814

LVMPD P#9494

ME

4316 Pacific Crest, N. LV, NV 89115
LVMPD P#14742

Clark County Detention Center

El Cortez Hotel & Casino

LVMPD Communications

LVMPD Records

Walgreens

LVMPD P#3741

3420 Hickey Ave., NLV, NV 89030
2920 Meadow Flower Ave., NLV, NV 89031
LVMPD P#8644

LVMPD P#5221

LVMPD P#9167

LVMPD P#8729

LVMPD P#8913

2
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GENNARO, SGT. M.
GROVER, BRADLEY
HAGARTY, DEVYN
HARNEY, JOHN
HAWKINS, D.
HAYNES, VINCENT
HENLEY, DORIE
HENLEY, PHILIP
HERNANDEZ, JUANA
HODSON, B.
HOWELL, C.
HUNTER, PAUL
JOHNS, MATT (or designee)
JONES, DARRELL
LANG, J.

LEAL, DIVINA

LEAL, ANTHONY
LEE, D.

*LEON, RUTH (or designee)
LONG, DANIEL
MCDARIS, CAPT. R.
MCGRATH, LT. D.
MELTON, LT. J.
MILLER, TERRI
NIEVES, G.

Parent/Guardian of Devyn Hagarty

RAMOS, RACHEL
REYES, LANDON

LVMPD P#5611

LVMPD P#4934

c/o Parent/Guardian and/or CCDA’s Office
LVMPD P#6231

LVMPD P#9151

LVMPD P#13004

3492 Pinion Peak Dr., LV, NV 89115
3475 Cactus Springs, LV, NV 89115
CPD Investigator

LVMPD P#9034

LVMPD P#9634

LVMPD P#10041

Investigator, CCDA’s Office
LVMPD P#10154

LVMPD P# 9662

C/O CCDA’S Oftice

Oklahoma

LVMPD P#10062

Investigator, CCDA’s Office
LVMPD P#3969

LVMPD P#4985

LVMPD P#4349

LVMPD P#4691

LVMPD P#5113

LVMPD P#13213

3420 Hickey Ave., NLV, NV 89030
8855 W. Arby, #1031, LV, NV 89148
LVMPD P#13129

3
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RIVAS, YESENIA
SCHULLER, N.
SHANE, DONALD
SIMMONS, I.

SIMMS, J.

SMAKA, SGT. S.
SMINK, JEFFREY
SMITH, SAMUEL
STAHELLI, C.
STRIEGEL, TIMOTHY
SWARTZ, TRAVIS
TAVAREZ, M.
THOMAS, RHOMEISHA
TURNER, LINDA
WEST, K.

WILLIAMS, ASHLEIGH
WILLIAMS, J.
WILSON, ROBERT
WOOLARD, B.
WRIGHT, AMANDA
YBARRA, J.

YOUNG, W.

I

I

I

I

I

11

5419 W. Tropicana Ave., #2316, LV, NV 89103
LVMPD P#9814

LVMPD P#6727

LVMPD P#15067

LVMPD P# 15111

LVMPD P#6098

LVMPD P#6556

LVMPD P#6424

LVMPD P#9705

LVMPD P#15131

LVMPD P#13142

LVMPD P#8518

3640 Barcelona St., #5, Springfield, CA 91977
LVMPD P#6015

LVMPD P#5759

4921 River Glenn Dr., #22, LV, NV 89103
LVMPD P#14530

LVMPD P#3836

LVMPD P#7558

LVMPD P#9974

LVMPD P#6613

LVMPD P#9636

4
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These witnesses are in addition to those witnesses endorsed on the Information or
Indictment and any other witness for which a separate Notice of Witnesses and/or Expert

Witnesses has been filed.

STEVEN B. WOLFSON
DISTRICT ATTORNEY
Nevada Bar #001565

BY /s/ Michelle Fleck
MICHELLE FLECK
Chief Deputy District Attorney
Nevada Bar #010040

CERTIFICATE OF SERVICE
| hereby certify that service of Second Amended Notice of Witnesses was made this

18th day of March, 2019, by e-mail to:

Leonard Woods #1901705
At the Clark County Detention Center
FAX # 702-384-3190

BY: /s/ Stephanie Johnson
Secretary for the District Attorney’s Office

15F11579X/saj/MVU
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State of Nevada
VS
Leonard Woods

FILED IN OPEN COURT
STEVEN D. GRIERSON
CLERK OF THE COURT

DISTRICT COURT MAR 19 2013 .
CLARK COUNTY, NEVADABY.M
() Y SCHLITZ, DEPUTY
CASE NO.: C-15-309820-1

DEPARTMENT 3

Gina Nelson
Brittany Quaresma
Karim Hussain
Debra Martinez
Brian Reinhardt

N o oA e N s

JURY LIST

8. Faith Wesley

8. Aramis Bacallao
10. Mechelle Detroz
11. Jose Vazquez
12. William Hughes

Sarah Sink 13. Dylan Hubbard-Gabel
Cynthia Ambre 14. Donna Clarke
ALTERNATES
SECRET FROM ABOVE

C-16-300820-1
JURL

Jury List
4823718

RTHRAY
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VER FILED IN OPEN COURT
STEVEN D. GRIERSON
CLERK OF THE COURT

MAR 25 2

gy,

KORY SCHLITZ, DEPUTY

DISTRICT COURT
CLARK COUNTY, NEVADA ¢ 16-308820-1
§52m;0

THE STATE OF NEVADA, szt

- AR

~vs- CASENO: C-15-309820-1

LEONARD RAY WOODS, DEPT NO: I

Defendant.

VERDICT

We, the jury in the above entitled case, find the defendant LEONARD RAY

WOOQDS, as follows:

COUNT 1 - MURDER WITH USE OF A DEADLY WEAPON

(please check the appropriate box, select only one)

EZ( Guiity of First Degree Murder with Use of a Deadly Weapon

(] Guilty of First Degree Murder

1 Guilty of Second Degree Murder with Use of a Deadly Weapon

[] Guilty of Second Degree Murder
] Not Guilty
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COUNT 2 - CAPTURING AN IMAGE OF THE PRIVATE AREA OF ANOTHER
PERSON

(please check the appropriate box, select only one)

[Zf Guilty

[} Not Guilty

COUNT 3 - CAPTURING AN IMAGE OF THE PRIVATE AREA OF ANOTHER
PERSON

(please check the appropriate box, select only one)

o Guilty

1 Not Guilty

COUNT 4 — OPEN OR GROSS LEWDNESS

(please check the appropriate box, select only one)

i Guilty

[0 Not Guilty

DATED this 25 Zday of March, 2019.

Py

FOREPERSON

/:79/ T WESL E)’
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FILED IN OPEN COURT
STEVEN B. WOLFSON STEVEN D.-GRIERSON

Clark County District Attorne
Nevada Bar 001565 Y CLERK OF THE COURT
MICHELLE FLECK M AR 2 5 2019

Chief Deputy District Attorne

Nevada Bar #010040 4
200 Lewis Avenue
Las Vegas, Nevada 89155-2212 KORY SCHLITZ, DEPUTY

(702) 671-2500

Attorney for Plaintiff C 15 - 3008201
AINF
DISTRICT COURT e
B T T
THE STATE OF NEVADA,
o CASENO:  C-15-309820-1
Plaintiff,
e DEPTNO: III
LEONARD RAY WOODS,
#1901705 AMENDED
Defendant. INFORMATION
STATE OF NEVADA
5s.
COUNTY OF CLARK

STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State
of Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That LEONARD RAY WOODS, the Defendant(s) above named, having committed
the crimes of MURDER WITH USE OF A DEADLY WEAPON (Category A Felony -
NRS 200.010, 200.030, 193.165 - NOC 50001); CAPTURING AN IMAGE OF THE
PRIVATE AREA OF ANOTHER PERSON (Gross Misdemeanor - NRS 200.604 -
NOC 54958); OPEN OR GROSS LEWDNESS (Gross Misdemeanor - NRS 201.210 -
NOC 50971) and OWNERSHIP OR POSSESSION OF FIREARM BY PROHIBITED
PERSON (Category B Felony - NRS 202.360 - NOC 51460), on or between March 9,
2015, and August 5, 2015, within the County of Clark, State of Nevada, contrary to the form,

CAUSERS\DEPTO3LO\APPDATA\LOCALWMICROSOFTAWINDOWS\INETCACHE\CONTENT.OUTLOOK\LFACYNT5\L SF1 1579-AINF-

(WOODS__LEONARD)-002.DOCX
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force and effect of statutes in such cases made and provided, and against the peace and
dignity of the State of Nevada, |
COUNT 1 - MURDER WITH USE OF A DEADLY WEAPON

did, on or about the 5th day of August, 2015, then and there willfully, feloniously,
without authority of law, and with malice aforethought, kill JOSIE JONES, a human being,
with use of a deadly weapon, to-wit: by stabbing at and into the body of JOSIE JONES with
a deadly weapon, to-wit: a knife and/or a sharp object capable of stabbing at and into the
body of JOSIE JONES, the actions of Defendant resulting in the death of the said JOSIE
JONES. The Defendant being responsible under one or more of the following principles of
criminal liablity, to wit: (1) the willful, deliberate and premeditated killing: and/or (2)

committed by Defendant lying in wait to commit the killing of said JOSIE JONES.

COUNT 2 - géé’éfg{l{ING AN IMAGE OF THE PRIVATE AREA OF ANOTHER

did, on or about the 9th day of March, 2015, willfully, unlawfully, knowingly, and
intentionally capture an image of the private area of another person, to-wit: breasts and/or
body of DIVINA LEAL, a fifteen year-old girl, without her consent and under circumstances

in which DIVINA LEAL had a reasonable expectation of privacy.

COUNT 3 - IC)}%I{&‘([)JI&UNG AN IMAGE OF THE PRIVATE AREA OF ANOTHER

did, on or about the 23rd day of March, 2015, willfully, unlawfully, knowingly, and
intentionally capture an image of the private area of another person, to-wit: the breasts and/or
body of DIVINA LEAL, a fifteen year-old girl, without her consent and under circumstances
in which DIVINA LEAL had a reasonable expectation of privacy.

COUNT 4 - OPEN OR GROSS LEWDNESS

did, on or about the 17th day of July, 2015, willfully and unlawfully commit an act of
open or gross lewdness by touching the breasts of DIVINA LEAL.

COUNT 5 - OWNERSHIP OR POSSESSION OF FIREARM BY PROHIBITED PERSON

did on or about July 17, 2015, willfully, unlawfully, and feloniously own, or have in

C:\USERS\DEPT(3 LC\APPDATA\LOCAL\M|CR050F1\W|NDQWS\[NETCACHE\CONTENT.OUTLOOK\LFACYﬁﬁg579-A1NF-
(WOODS__LE 002.DOCX
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his possession and/or under his custody or control, a firearm, to-wit: a Mossberg S00A
shotgun, the Defendant being a convicted felon, having in 1990, been convicted of
Possession Narc Controlled Substance for Sale, in Case No. CR113964, in the Superior
Court of California, County of San Diego, a felony under the laws of the State of California,
and/or having in 1992, been convicted of Sell/Furnish/Marijuana/Hash, Possession
Marijuana for Sale, Felon/Addict/Etc. Possession Firearm, in Case No. CR131746, in the
Superior Court of California, County of San Diego, a felony under the laws of the State of
California.
COUNT 6 — OWNERSHIP OR POSSESSION OF FIREARM BY PROHIBITED PERSON
did on or about July 17, 2015, willfully, unlawfully, and feloniously own, or have in
his possession and/or under his custody or control, a firearm, to-wit: a Colt MK IV semi-
automatic handgun, the Defendant being a convicted felon, having in 1990, been convicted
of Possession Narc Controlled Substance for Sale, in Case No. CR113964, in the Superior
Court of California, County of San Diego, a felony under the laws of the State of California,
and/or having in 1992, been convicted of Sell/Furnish/Marijuana/Hash, Possession
Marijuana for Sale, Felon/Addict/Etc. Possession Firearm, in Case No. CR131746, in the
Superior Court of California, County of San Diego, a felony under the laws of the State of
California.

STEVEN B. WOLFSON
Clark County District Attorney

Nevada Bar #001565
MICHELLE FLECK f

Chief Deputy District Attorney
Nevada Bar #010040

CAUSERS\DEPTO3LCAPPDATALOCALWMICROSOFT\WIN DéWS\IN ETCACH E\CONTENT.OUTLOOK\LFACYN(;I‘A%S 79-AINF-
(WOODS__LE 02.DOCX
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INST FILFD IN OPEN eOUIRT
STEveN O. GRIERSON

CLERK OF THE COURT
DISTRICT COURT
| CLARK COUNTY, NEVADA MAR 25208
BY i

THE STATE OF NEVADA, %&é{%

Plaintiff,

s CASE NO:  C-15-309820-1

LEONARD RAY WOODS, DEPT NO: I

Defendant.

INSTRUCTIONS TO THE JURY
(INSTRUCTION NO. 1)
MEMBERS OF THE JURY:

It is now my duty as judge to instruct you in the law that applies to this case. It is
your duty as jurors to follow these instructions and to apply the rules of law to the facts as
you find them from the evidence.

You must not be concerned with the wisdom of any rule of law stated in these
instructions. Regardless of any opinion you may have as to what the law ought to be, it
would be a violation of your oath to base a verdict upon any other view of the law than that

given in the instructions of the Court.

- 16-309820-1

INST
Instructions to the Jury

T
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INSTRUCTIONNO. 2

If, in these instructions, any rule, direction or idea is repeated or stated in different

ways, no emphasis thereon is intended by me and none may be inferred by you. For that

reason, you are not to single out any certain sentence or any individual point or instruction

and ignore the others, but you are to consider all the instructions as a whole and regard each
in the light of all the others.

The order in which the instructions are given has no significance as to their relative

importance.
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INSTRUCTION NO. 3

An Information is but a -formal method of accusing a person of a crime and is not of
itself any evidence of his guilt.

In this case, it is charged in an Information that on or between the 9th day of March,
2015, and the 5™ day of August, 2015, the Defendant committed the offenses of MURDER
WITH USE OF A DEADLY WEAPON (Category A Felony - NRS 200.010, 200.030,
193.165 - NOC 50001); CAPTURING AN IMAGE OF THE PRIVATE AREA OF
ANOTHER PERSON (Gross Misdemeanor - NRS 200.604 - NOC 54958); and OPEN
OR GROSS LEWDNESS (Gross Misdemeanor - NRS 201.210 - NOC 50971); within the
County of Clark, State of Nevada, contrary to the form, force and effect of statutes in such
cases made and provided, and against the peace and dignity of the State of Nevada,
COUNT 1 - MURDER WITH USE OF A DEADLY WEAPON

did, on or about the 5th day of August, 2015, then and there wilfully, feloniously,
without authority of law, and with malice aforethought, kill JOSIE JONES, a human being,
with use of a deadly weapon, to-wit: by stabbing at and into the body of JOSIE JONES with
a deadly weapon, to-wit: a knife and/or a sharp object capable of stabbing at and into the
body of JOSIE JONES, the actions of Defendant resulting in the death of the said JOSIE
JONES. The Defendant being responsible under one or more of the following principles of
criminal liablity, to wit: (1) the willful, deliberate and premeditated killing; and/or (2)
committed by Defendant lying in wait to commit the killing of said JOSIE JONES.

COUNT 2 - gﬁgg{}ING AN IMAGE OF THE PRIVATE AREA OF ANOTHER

did, on or about the 9th day of March, 2015, willfully, unlawfully, knowingly, and
intentionally capture an image of the private area of another person, to-wit: breasts and/or
body of DIVINA LEAL, a fifteen year-old girl, without her consent and under circumstances
in which DIVINA LEAL had a reasonable expectation of privacy.

//
I
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COUNT 3 - gEA£gg§ING AN IMAGE OF THE PRIVATE AREA OF ANOTHER

did, on or about the 23rd day of March, 2015, willfully, unlawfully, knowingly, and
intentionally capture an image of the private area of another person, to-wit: the breasts
and/or body of DIVINA LEAL, a fifteen year-old girl, without her consent and under
circumstances in which DIVINA LEAL had a reasonable expectation of privacy.

COUNT 4 - OPEN OR GROSS LEWDNESS

did, on or about the 17th day of July, 2015, willfully and unlawfully commit an act of
open or gross lewdness by touching the breasts of DIVINA LEAL.

It is the duty of the jury to apply the rules of law contained in these instructions to the
facts of the case and determine whether or not the defendant is guilty of the offense charged.

Each charge and.the evidence pertaining to it should be considered separately. The
fact that you may find a defendant guilty or not guilty as to one of the offenses charged

should not control your verdict as to any other offense charged.

S00




We ~ v o BWw N~

[ I N o I O o L T o e o et e T T S S G S Wy

INSTRUCTIONNO. 4
In this case the defendant is accused in an Information alleging an open charge of
Murder. This charge may include murder of the First Degree or Murder of the Second
Degree.
The jury must decide if the defendant is guilty of any offense and, if so, of which

offense.
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INSTRUCTIONNO._ 5

Murder is the unlawful killing of a human being with malice aforethought, either
express or implied. The unlawful killing may be effected by any of the various means by

which death may be occasioned.
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INSTRUCTIONNO. 6

Malice aforethought means the intentional doing of a wrongful act without legal cause
or excuse or what the law considers adequate provocation. The condition of mind described
as malice aforethought may arise, from anger, hatred, revenge, or from particular ill will,
spite or grudge toward the person killed. It may also arise from any unjustifiable or unlawful
motive or purpose to injure another, proceeding from a heart fatally bent on mischief or with
reckless disregard of consequences and social duty. Malice aforethought does not imply
deliberation or the lapse of any considerable time between the malicious intention to injure
another and the actual execution of the intent but denotes an unlawful purpose and design as

opposed to accident and mischance.
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INSTRUCTIONNO. 7
Express malice is that deliberate intention unlawfully to take away the life of a human
being, which is manifested by external circumstances capable of proof.
Malice may be implied when no considerable provocation appears, or when all the

circumstances of the killing show an abandoned and malignant heart.
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INSTRUCTIONNO. 8

Murder of the First Degree is murder which is perpetrated by means of any kind of
willful, deliberate, and premeditated killing. All three elements -- willfulness, deliberation,
and premeditation -- must be proven beyond a reasonable doubt before an accused can be
convicted of first-degree murder.

Willfulness is the intent to kill. There need be no appreciable space of time between
formation of the intent to kill and the act of killing.

Deliberation is the process of determining upon a course of action to kill as a result of
thought, including weighing the reasons for and against the action and considering the
consequences of the actions.

A deliberate determination may be arrived at in a short period of time. But in all
cases the determination must not be formed in passion, or if formed in passion, it must be
carried out after there has been time for the passion to subside and deliberation to occur. A
mere unconsidered and rash impulse is not deliberate, even though it includes the intent to
kill.

Premeditation is a design, a determination to kill, distinctly formed in the mind by the
time of the killing,

Premeditation need not be for a day, an hour, or even a minute. It may be as
instantaneous as successive thoughts of the mind. For if the jury believes from the evidence
that the act constituting the killing has been preceded by and has been the result of

premeditation, no matter how rapidly the act follows the premeditation, it is premeditated.
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INSTRUCTIONNO. 9

The law does not undertake to measure in units of time the length of the period during
which the thought must be pondered before it can ripen into an intent to kill which is truly
deliberate and premeditated. The time will vary with different individuals and under varying
circumstances.

The true test is not the duration of time, but rather the extent of the reflection. A cold,
calculated judgment and decision may be arrived at in a short period of time, but a mere
unconsidered and rash impulse, even though it includes an intent to kill, is not deliberation

and premeditation as will fix an unlawful killing as murder of the first degree.
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INSTRUCTION NO. 10

Murder which is immediately preceded by Lying in Wait is Murder of the First
Degree.

The elements necessary to constitute lying in wait are watching, waiting, and
concealment from the person killed with the intention of inflicting serious bodily injury upon

such person, or of killing such person.
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INSTRUCTIONNO. _ 11
Although your verdict must be unanimous as to the charge, you do not have to agree
on the theory of guilt or liability. Therefore, even if you cannot agree on whether the facts
establish the defendant is guilty of Premeditated and Deliberate Murder or Lying in Wait
Murder, so long as all of you agree that the evidence establishes the defendant’s guilt of

Murder in the First Degree, your verdict shall be Murder of the First Degree.
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INSTRUCTION NO. 12
All murder which is not Murder of the First Degree is Murder of the Second Degree.
Murder of the Second Degree is Murder with malice aforethought, but without the admixture

of premeditation and deliberation.
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INSTRUCTION NO._ 13

You are instructed that if you find that the State has established that the defendant has
committed First Degree Murder you shall select First Degree Murder as your verdict. The
crime of First Degree Murder includes the crime of Second Degree Murder. You may find
the defendant guilty of Second Degree Murder if:

1. You have not found, beyond a reasonable doubt, that the defendant is guilty of
murder of the first degree, and

2 All twelve of you are convinced beyond a reasonable doubt the defendant is guilty
of the crime of second degree murder.

If you are convinced beyond a reasonable doubt that the crime of murder has been
committed by the defendant, but you have a reasonable doubt whether such murder was of
the first or of the second degree, you must give the defendant the benefit of that doubt and

return a verdict of murder of the second degree.
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INSTRUCTIONNO. 14

You are instructed that if you find a defendant guilty of First or Second Degree
Murder you must also determine whether or not a deadly weapon was used in the
commission of this crime.

If you find beyond a reasonable doubt that a deadly weapon was used in the
commission of such an offense, then you shall return the appropriate guilty verdict reflecting
“With Use of a Deadly Weapon™.

If, however, you find that a deadly weapon was not used in the commission of such an
offense, but you find that it was committed, then you shall return the appropriate guilty

verdict reflecting that a deadly weapon was not used.
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INSTRUCTION NO. 15
"Deadly weapon" means any instrument which, if used in the ordinary manner
contemplated by its design and construction, will or is likely to cause substantial bodily harm
or death, or, any weapon, device, instrument, material or substance which, under the
circumstances in which it is used, attempted to be used or threatened to be used, is readily

capable of causing substantial bodily harm or death.
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INSTRUCTION NO. 16
The State is not required to have recovered the deadly weapon used in an alleged
crime, or to produce the deadly weapon in court at trial, to establish that a deadly weapon

was used in the commission of the crime.
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INSTRUCTIONNO. 17
A person who knowingly and intentionally captures an image of the private area of
another person, without the consent of the other person, and under circumstances in which
the other person has a reasonable expectation of privacy, is guilty of Capturing an Image of

Private Area of Another Person.
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INSTRUCTION NO.__ 18
Private parts are places on the human body which are customarily kept covered by
clothing in public venues.
These areas include:
(1) for both genders, the buttocks and anal areas, and
(2) for females, the breasts and vaginal areas, and

(3) for males, the penis.
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Open or Gross Lewdness is defined as any indecent, obscene or vulgar act of a sexual

nature that:

1.

2. is committed in a private place, but in an open manner, as opposed to a secret manner,

INSTRUCTION NO. 19

is intentionally committed in a public place, even if the act is not observed; or

and with the intent to be offensive to the observer.
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INSTRUCTIONNO. 20

You are instructed that the word “open” is used to modify the term “lewdness”. As
such, it includes acts which are committed in a private place, but which are nevertheless
committed in an “open” as opposed to a “secret” manner. You are further instructed that it
includes an act done in an “open” fashion clearly intending that the act be offensive to the
victim,

The term “gross” is defined as being indecent, obscene or vulgar.

The term “lewdness” is defined as any act of a sexual nature which the actor knows is

likely to be observed by the victim who would be affronted by the act.
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INSTRUCTION NO.___ 21

To constitute the crime charged, there must exist a union or joint operation of an act
forbidden by law and an intent to do the act.

The intent with which an act is done is shown by the facts and circumstances
surrounding the case.

Do not confuse intent with motive. Motive is what prompts a person to act. Intent
refers only to the state of mind with which the act is done.

Motive is not an element of the crime charged and the State is not required to prove a
motive on the part of the Defendant in order to convict. However, you may consider

evidence of motive or lack of motive as a circumstance in the case.
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INSTRUCTIONNO. 22

The Defendant is presumed innocent unless the contrary is proved. This presumption
places upon the State the burden of proving beyond a reasonable doubt every element of the
crime charged and that the Defendant is the person who committed the offense.

A reasonable doubt is one based on reason. It is not mere possible doubt but is such a
doubt as would govern or control a person in the more weighty affairs of life. If the minds of
the jurors, after the entire comparison and consideration of all the evidence, are in such a
condition that they can say they feel an abiding conviction of the truth of the charge, there is
not a reasonable doubt. Doubt to be reasonable must be actual, not mere possibility or
speculation.

If you have a reasonable doubt as to the guilt of the Defendant, he is entitled to a

verdict of not guilty.
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INSTRUCTION NO.__ 23
The defendant is not required to present any evidence or prove his innocence. The law
never imposes upon a defendant in a criminal case the burden of calling any witnesses or

introducing any evidence.
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INSTRUCTIONNO._ 24

The evidence which you are to consider in this case consists of the testimony of the
witnesses, the exhibits, and any facts admitted or agreed to by counsel.

There are two types of evidence; direct and circumstantial. Direct evidence is the
testimony of a person who claims to have personal knowledge of the commission of the
crime which has been charged, such as an eyewitness. Circumstantial evidence is the proof
of a chain of facts and circumstances which tend to show whether the Defendant is guilty or
not guilty. The law makes no distinction between the weight to be given either direct or
circumstantial evidence. Therefore, all of the evidence in the case, including the
circumstantial evidence, should be considered by you in arriving at your verdict.

Statements, arguments and opinions of counsel are not evidence in the case. However, if the
attorneys stipulate to the existence of a fact, you must accept the stipulation as evidence and
regard that fact as proved.

You must not speculate to be true any insinuations suggested by a question asked a
witness. A question is not evidence and may be considered only as it supplies meaning to
the answer.

You must disregard any evidence to which an objection was sustained by the court
and any evidence ordered stricken by the court.

Anything you may have seen or heard outside the courtroom is not evidence and must

also be disregarded.
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INSTRUCTIONNO._ 25

The credibility or believability of a witness should be determined by his manner upon

the stand, his relationship to the parties, his fears, motives, interests or feelings, his

opportunity to have observed the matter to which he testified, the reasonableness of his
statements and the strength or weakness of his recollections.

If you believe that a witness has lied about any material fact in the case, you may

disregard the entire testimony of that witness or any portion of his testimony which is not

proved by other evidence.
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INSTRUCTION NO.__26_

A witness who has special knowledge, skill, experience, training or education in a
particular science, profession or occupation is an expert witness. An expert witness may
give his opinion as to any matter in which he is skilled.

You should consider such expert opinion and weigh the reasons, if any, given for it.
You are not bound, however, by such an opinion. Give it the weight to which you deem it
entitled, whether that be great or slight, and you may reject it, if, in your judgment, the

reasons given for it are unsound.
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INSTRUCTION NO. 27

It is a constitutional right of a defendant in a criminal trial that he may not be
compelled to testify. Thus, the decision as to whether he should testify is left to the
defendant on the advice and counsel of his attorney. You must not draw any inference of
guilt from the fact that he does not testify, nor should this fact be discussed by you or enter

into your deliberations in any way.
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INSTRUCTIONNO._ 28

Although you are to consider only the evidence in the case in reaching a verdict, you

must bring to the consideration of the evidence your everyday common sense and judgment

as reasonable men and women. Thus, you are not limited solely to what you see and hear as

the witnesses testify. You may draw reasonable inferences from the evidence which you feel

are justified in the light of common experience, keeping in mind that such inferences should
not be based on speculation or guess.

A verdict may never be influenced by sympathy, prejudice or public opinion. Your

decision should be the product of sincere judgment and sound discretion in accordance with

these rules of law.
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INSTRUCTION NO. 29

In your deliberation you may not discuss or consider the subject of punishment. Your

duty 1s confined to the determination of whether the Defendant is guilty or not guilty. If
your verdict is Murder in the First Degree, you will, at a later hearing, determine the issue of

penalty or punishment.
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INSTRUCTION NO.__ 30

During the course of this trial, and your deliberations, you are not to:

(1) communicate with anyone in any way regarding this case or its merits-either by
phone, text, Internet, or other means;

(2) read, watch, or listen to any news or media accounts or commentary about the
case;

(3) do any research, such as consulting dictionaries, using the Internet, or using
reference materials; and

(4) make any investigation, test a theory of the case, re-create any aspect of the case,

or in any other way investigate or learn about the case on your own.
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INSTRUCTION NO. 31

When you retire to consider your verdict, you must select one of your number to act
as foreperson who will preside over your deliberation and will be your spokesperson here in
court.

During your deliberation, you will have all the exhibits which were admitted into
evidence, these written instructions and forms of verdict which have been prepared for your
convenience.

Your verdict must be unanimous. As soon as you have agreed upon a verdict, have it

signed and dated by your foreperson and then return with it to this room.
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INSTRUCTION NO. 32

If, during your deliberation, you should desire to be further informed on any point of

law or hear again portions of the testimony, you must reduce your request to writing signed

by the foreperson. The officer will then return you to court where the information sought

will be given you in the presence of, and after notice to, the district attorney and the
Defendant and his/her counsel.

Playbacks of testimony are time-consuming and are not encouraged unless you deem

it a necessity. Should you require a playback, you must carefully describe the testimony to

be played back so that the court recorder can arrange his/her notes. Remember, the court is

not at liberty to supplement the evidence.
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INSTRUCTION NO._ 33

Now you will listen to the arguments of counsel who will endeavor to aid you to

reach a proper verdict by refreshing in your minds the evidence and by showing the
application thereof to the law; but, whatever counsel may say, you will bear in mind that it is
your duty to be governed in your deliberation by the evidence as you understand it and
remember it to be and by the law as given to you in these instructions, with the sole, fixed

and steadfast purpose of doing equal and exact justice between the Defendant and the State

of Nevada.

GIVENBY:

—

DOUGLAS W HERNDON .
CT COURT JUDGE
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