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 COMES NOW, Appellant Michael McNair, by and through his 

attorneys JoNell Thomas, Special Public Defender and Navid Afshar, 

Deputy Special Public Defender, and submits the following Motion to 

Remand.

PROCEDURAL HISTORY 

Appellant Michael McNair filed a stipulation with the Respondent, 

the State of Nevada, and moved this Court to suspend briefing in this 

matter and remand the matter to the district court for an entry of plea 

and amended judgment of conviction. On March 5, 2020, this Court 

denied the request for remand, and instead ordered the parties to comply 

with NRAP 12. The district court indicated it was inclined to grant the 

requested relief.  

On June 2, 2020, Mr. McNair filed a Status Report and Motion for 

Extension of Time to Comply with Procedures Set Forth in NRAP 12A. 

(SC). On June 2, 2020, the district court signed and filed an order 

indicating it is inclined to grant the requested relief.  On same date, the 

district court’s order was certified. On June 4, Mr. McNair filed a Motion 

for Limited Remand and to Withdraw Motion for Extension Of Time to 

Comply with NRAP 12A.  On June 15, 2020, this Court directed the 
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district court to provide an amended judgment of conviction and for Mr. 

McNair to withdraw his appeal within fourteen days thereafter.   

  On June 15, 2020, counsel for Mr. McNair contacted the district 

court and respondent to schedule an entry of plea and sentencing. See 

Exhibit A, pgs. 13-15. Counsel notified the court that Mr. McNair 

objected to lack of physical presence at entry of plea and sentencing. Id. 

The district court set entry of plea and sentencing via video for July 14, 

2020. See Exhibit B. On July 7, 2020, defendant’s filed his objection to 

lack of physical presence. See Exhibit A. A hearing was set on the matter 

for July 10, 2020. On July 7, 2020, undersigned counsel was notified by 

administrative staff at Ely State Prison that Mr. McNair’s housing unit 

had been quarantined due to COVID-19, and would remain so until July 

21, 2020, at the earliest. See Exhibit C. 

On July 10, 2020, the district heard argument on the motion to 

object to lack of presence. The district court indicated it is inclined to have 

Mr. McNair appear in person for entry of plea of sentencing, and to allow 

him to be transported to High Desert State Prison so that he may easier 

communicate with his counsel and review and sign the guilty plea 
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agreement.1 The district court asked that counsel for Mr. McNair file the 

extensions’ request with this court and ask on behalf of the district court 

that 60 days be granted in order to transfer Mr. McNair to High Desert 

State Prison, and so that he may appear in person for entry of plea and 

sentencing. Id. The district court ordered a status check on July 31, 2020, 

to address the status of Mr. McNair’s present motion with this Court, as 

well as having him transferred to High Desert State Prison. The Nevada 

Department of Corrections notified undersigned counsel that it will 

transfer Mr. McNair, pursuant to a district court order, so long as it has 

at least fourteen business days’ notice.  See Exhibit D.  

POINTS AND AUTHORITIES 

NRAP 12A sets forth the procedure if a motion is made in the 

district court for relief that the court lacks authority to grant because an 

appeal has been docketed: 

(a) Notice to the Appellate Court. If a timely motion is made 
in the district court for relief that it lacks authority to grant 

                                                           
1 Minutes from the July 10, 2020 hearing in front of the Honorable 
Douglas W. Herndon – Dept 3., are not yet available. Counsel makes this 
recitation based on information and belief, and to the best of their 
recollection of the hearing. Counsel can provide this Court with the 
minutes of the hearing once they are available, should this Court request 
it.  
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because of an appeal that has been docketed and is pending, 
the movant must promptly notify the clerk of the Supreme 
Court if the district court states either that it would grant the 
motion or that the motion raises a substantial issue. 

 
(b) Remand After an Indicative Ruling. If the district court 
states that it would grant the motion or that the motion raises 
a substantial issue, the Supreme Court or the Court of 
Appeals may remand for further proceedings but the 
appellate court retains jurisdiction unless it expressly 
dismisses the appeal. If the appellate court remands but 
retains jurisdiction, the parties must promptly notify the 
clerk of the Supreme Court when the district court has 
decided the motion on remand. 

 
Pursuant to rule 12(A)(a), and this Court’s Order of June 15, 2020, 

appellant, respondent, and the district court have tried to provide a new 

amended judgment of conviction. However, due to COVID-19 quarantine, 

and the district court’s inclination to have Mr. McNair appear in person, 

as well as transferring him to High Desert State Prison, so that he may 

more easily communicate with counsel, on behalf of the district court, and 

Mr. McNair, counsel respectfully requests 60 days to have Mr. McNair 

transported and to enter an amended judgment of conviction, up to and 

including August 14, 2020. 

. . . 
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CONCLUSION 

Based on the Declaration attached hereto, Appellant respectfully 

requests that this Court grant his Motion for Extension of Time, and 

allow the district court to retain limited jurisdiction, so that Mr. McNair 

may be transferred to High Desert State Prison, and an amended 

judgment of conviction be filed, and his motion to dismiss his appeal filed 

thereafter. 

Dated July 15, 2020. 

SUBMITTED BY:  

/s/ NAVID AFSHAR  
 ______________________________  
NAVID AFSHAR  
Deputy Special Public Defender  
330 S. Third St., Ste. 800  
Las Vegas, Nevada 89101  
702-455-6265  

         Attorney for Appellant McNair 
 
 
 
 
. . . 
. . . 
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DECLARATION OF NAVID AFSHAR 

NAVID AFSHAR, hereby declares as follows:  

1. That I am an attorney duly licensed to practice law in the State 

of Nevada, and the deputy with the Clark County Special Public 

Defender’s office assigned to represent Mr. McNair on his direct appeal 

from a Judgment of Conviction (Verdict From Jury Trial).  

2. I was not the trial attorney in this case but assisted trial counsel 

at certain points.  

3. This matter has been resolved pursuant to negotiation with 

Respondent, the State of Nevada.  

4. The district court has certified its intention to have this matter 

remanded for entry of plea and enter an amended judgment of conviction.  

5. I contacted the State and district court on June 15, 2020, to 

coordinate Mr. McNair’s entry of plea and sentencing. 

6.  I was contacted on July 7, 2020, by Ely State Prison, informing 

me that Mr. McNair’s unit was quarantined for at least two weeks, with 

operations expected to resume on July 21, 2020. 
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7. That myself, and trial counsel, Melinda Simpkins Esq., appeared 

virtually before the Honorable Douglas W. Herndon on July 10, 2020, 

with the State in attendance as well.  

8.  At the hearing of July 10, 2020, the district court indicated it is 

inclined to have Mr. McNair transferred to High Desert State Prison so 

that he may enter his plea and be re-sentenced in person.  

9. The Nevada Department of Corrections has indicated it can 

transfer Mr. McNair, pursuant to a district court order, but required 14 

business days’ notice.  

I declare that I make this request in good faith and not for purposes 

of delay.  

 Dated:  7/15/2020 

                                                                          /s/ NAVID AFSHAR 
_________________________  
NAVID AFSHAR  
Attorney for McNair 
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CERTIFICATE OF SERVICE 
 
 The undersigned does hereby certify that on July 15, 2020, a copy of the 

foregoing document was served as follows: 

BY ELECTRONIC FILING TO  
 

District Attorney’s Office   Nevada Attorney General 
200 Lewis Ave., 3rd Floor   100 N. Carson St. 
Las Vegas, NV 89155    Carson City NV  89701 
 
 
       /s/ NAVID AFSHAR 
       _________________________ 
                NAVID AFSHAR 
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