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J. Colby Williams (NSB#5549) 
Campbell & Williams 
700 S. Seventh Street 
Las Vegas, NV 89101 
Telephone: (702) 382-5222 
Facsimile:  (702) 382-0540 
jcw@campbellandwilliams.com  
 
and  
 
Elizabeth Brickfield, Esq. (NSB #6236) 
Var E. Lordahl, Esq. (NSB #12028) 
Joel Z. Schwarz (NSB#9181)  
DICKINSON WRIGHT, PLLC 
8363 W. Sunset Road, Suite 200 
Las Vegas, Nevada 89113 
Telephone: (702) 550-4400  
Facsimile:  (844) 670-6009  
ebrickfield@dickinsonwright.com 
 
Counsel for Respondents 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
In the Matter of: 
 

SCOTT LYLE GRAVES 
CANARELLI IRREVOCABLE 
TRUST, dated February 24, 1998. 
 

Case No.:  P-13-078912-T 
Dept. No.: 26 
 
 
Date of Hearing: 
Time of Hearing: 
 
 

MOTION FOR JUDGMENT ON THE PLEADINGS AND/OR PARTIAL SUMMARY 
JUDGMENT ON PETITIONER'S FIRST PRAYER FOR RELIEF 

 Respondents Lawrence ("Larry") and Heidi Canarelli ("Heidi") and Edward Lubbers 

("Ed"1) (collectively, "Respondents"), former trustees of the Scott Lyle Graves Canarelli 

Irrevocable Trust Dated February 24, 1998 (the "Trust"), pursuant to NRCP 12 and 56 and by and 

through their counsel, the law firms of Campbell & Williams and Dickinson Wright, PLLC, hereby 

move this Court for judgment as to Petitioner Scott Canarelli's ("Scott" or "Petitioner") First Prayer 

for Relief seeking an order to "compel the Trustee to enforce the [Trust's] rights under the 

Purchase Agreement" as Larry, Heidi and Ed are no longer trustees of the Trust and moreover, the 

requested "rights" for which Scott seeks to enforce have been satisfied or are now moot.  This 

                                                 
1  Edward Lubbers died unexpectedly on April 2, 2018. No Suggestion of Death has been filed yet.  

Case Number: P-13-078912-T

Electronically Filed
4/25/2018 5:30 PM
Steven D. Grierson
CLERK OF THE COURT
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2 of 16 

Motion is based upon the Attached Memorandum of Points and Authorities, the Declaration of 

Lawrence Canarelli and the exhibits to them. 

      Dated this 25th day of April, 2018. 

      
      CAMPBELL & WILLIAMS  
      J. Colby Williams (NSB#5549) 
      700 S. Seventh Street 
      Las Vegas, NV 89101 
      Telephone: (702) 382-5222 
      Facsimile:  (702) 382-0540 
      jcw@campbellandwilliams.com  
 
       and  
 
      DICKINSON WRIGHT, PLLC 

         
      Elizabeth Brickfield, Esq. (NSB #6236) 
      Joel Z. Schwarz (NSB#9181) 

Var E. Lordahl, Esq. (NSB #12028)  
      8363 W. Sunset Road, Suite 200 
      Las Vegas, Nevada 89113 
      Telephone: (702) 550-4400  
      Facsimile:  (844) 670-6009 
      ebrickfield@dickinsonwright.com 
      jschwarz@dickinsonwright.com 
      vlordahl@dickinsonwright.com 
      Counsel for Respondents 
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NOTICE OF MOTION 

TO: ALL PARTIES and their Attorneys of Record: 

 Please take notice that the foregoing MOTION FOR JUDGMENT ON THE 

PLEADINGS AND/OR PARTIAL SUMMARY JUDGMENT ON PETITIONER'S FIRST 

PRAYER FOR RELIEF will be heard before this Court at Courtroom 10D of the Regional 

Justice Center, 200 Lewis Avenue, Las Vegas, NV 89155, on the _____ day of ___________, 

2018, at the hour of _________ __.m., or as soon thereafter as counsel may be heard.  

 Dated this 25th day of April, 2018. 

 
      CAMPBELL & WILLIAMS  
      J. Colby Williams (NSB#5549) 
      700 S. Seventh Street 
      Las Vegas, NV 89101 
      Telephone: (702) 382-5222 
      Facsimile:  (702) 382-0540 
      jcw@campbellandwilliams.com  
 
       and  
 
      DICKINSON WRIGHT, PLLC     

          
      Elizabeth Brickfield, Esq. (NSB #6236) 
      Joel Z. Schwarz (NSB#9181) 

Var E. Lordahl, Esq. (NSB #12028)  
      8363 W. Sunset Road, Suite 200 
      Las Vegas, Nevada 89113 
      Telephone: (702) 550-4400  
      Facsimile:  (844) 670-6009 
      ebrickfield@dickinsonwright.com 
      jschwarz@dickinsonwright.com 
      vlordahl@dickinsonwright.com 
      Counsel for Respondents 
 
 
 
 
 
 
 

31st                  May 

9:30      a
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   MEMORANDUM OF POINTS AND AUTHORITIES 

I. STATEMENT OF MATERIAL FACTS 

1. For background, Respondents incorporate by reference the "Facts" section of the 

Objection To Petition To Surcharge Trustee And For Additional Relief (the "Objection"), including 

any defined terms therein, filed with this Court on August 9, 2017. 

2. Subsequent to the filing of the Objection, on October 12, 2017, the Court entered an 

order appointing Premier Trust, Inc. ("Premier") as both the Successor Independent Trustee and 

Successor Family Trust of the Trust.  See Order filed on October 12, 2017.  (Ed had previously 

accepted appointment as Family Trustee of the Trust, and on October 24, 2013, the Court entered 

an order confirming Ed as the Family Trustee and Independent Trustee of the Trust.) 

3. For disposition of this Motion, the material facts surround the execution of a 

Purchase Agreement as well as the subsequent valuation conducted by Western Valuation 

Advisors pursuant to the Purchase Agreement.  (Exhibit A, Purchase Agreement). 

4. Purchase Agreement and Sale Price: 

a. On May 31, 2013, Ed, as Family Trustee of the Trust (Seller), entered into a 

Purchase Agreement with the Siblings Trusts and SJA Acquisitions, LLC (Buyers) 

for the sale of the Trust's minority interests in certain LLCs and Corporations.  

(Exhibit A at 1).  The Siblings Trusts were the Corp Purchasers as defined under 

the Purchase Agreement and SJA Acquisitions, LLC was the LLC Purchaser. 

b. The sale price was $15,801,913 (LLCs) and $9,454,861 (Corporations), for a total 

of $25,256,774, subject to increase as described below.  The sale price was to be 

paid by an initial $1 million payment by both SJA Acquisitions, LLC and the 

Siblings Trusts with both purchasers thereafter making bi-annual principal 

payments of $500,000 on the 1st of October and 1st of April, plus monthly 

payments of accrued interest.  (Exhibit A at 2 and LLC Note and Corporate Note 

attached thereto).   

c. Per the Purchase Agreement, "The LLC Sale Interests Purchase Price and/or the 

Corporation Sale Interests Purchase Price shall be increased, but not decreased, 
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based upon a review of the enterprise value of each LLC and each Corporation by 

a third party analyst…"  (Exhibit A at 2). 

d. Thereafter, pursuant to a Stipulation and Order, Ed, Family Trustee at the time, 

retained Western Valuation Advisors ("WVA") to perform the aforementioned 

valuation.  (See Stipulation and Order filed 12/2/13).  

e. WVA performed the valuation and opined that the sale price should be increased by 

$4,711,525, for a total of $29,968,299.2  (Exhibit 12 to Petition at 94; attached 

hereto as Exhibit B are excerpted pages from the WVA Valuation).  This 

$4,711,525 has been paid as follows: 

i. On July 31, 2017, payment was made to the Trust in the amount of 

$2,837,847, which represents the undisputed adjustment to the purchase 

price per WVA's valuation, along with applicable interest.  (See Exhibit C, 

Wire Transfer bates stamped RESP0037423 and 0037425; Exhibit D, July 

25, 2017 Letter from C. Williams). 

ii. On November 14, 2017, payment was made to the Scott Canarelli 

Irrevocable Trust c/o Premier Trust, the Family Trustee of the Trust, in the 

amount of $1,873,678 plus interest from the effective date of the Purchase 

Agreement for a total payment amount of $2,191,422.58.  Said payment 

was made as representative of the entirety of the "Disputed Funds" 

identified in the Court Order entered on October 12, 2017 (Exhibit E, 

Check bates stamped RESP0037466; Exhibit F, November 13, 2017, letter 

bates stamped RESP0086836-0086837).  

                                                 
2 WVA opined that the estimated market value of the LLCs exceeded the value set forth in the 
Purchase Agreement by $4,711,525, and the estimated market value of the Corporations was 
$1,873,678 less than the value set forth in the Purchase Agreement.  (Exhibit B, WVA Valuation at 
57-58, 93-94).  WVA and Petitioner contend that the entire $4,711,525 is due. The undisputed 
$2,837,847 has been paid and the $1,873,678 has been paid per the Court’s order.  See Exhibits C, 
D, E, and F.  Premier Trust, the successor trustee and the parties await this Court’s instructions on 
whether, per the language of the Purchase Agreement, only $2,837,847 was due to the Trust per 
WVA’s valuation ($4,711,525 less $1,873,678).  Regardless of that dispute, the entirety of the $4.7 
million has been paid. 
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5. Deferral of Principal Payments: 

a. On March 12, 2014, Ed, Family Trustee at the time, deferred all principal payments 

under the Notes, commencing with the principal balance due in April 2014.  

Interest was not deferred.  (Exhibit G, March 12, 2014, letter bates stamped 

RESP0012733).  This was done in accordance with Section 2.C. of each note.  

While the reasoning for the deferral is not necessary for the disposition of this 

motion, Ed deferred the payments because it was unclear whether Scott sought to 

unwind the transaction.3  Thereafter, when it became clear from Scott's Petition 

that he did not seek to set aside the Purchase Agreement, all deferred principal 

payments were made.  (Exhibit H, July 28, 2017, E. Lubbers Letters to SJA 

Acquisitions and Siblings Trusts, bates stamped RESP0037379-84,  

RESP0037385-92; Exhibit D, July 25, 2017, Letter from C. Williams). 

b. Specifically, on July 31, 2017, payment was made to the Trust in the amount of: 

i. $3 million from SJA Acquisitions, LLC, which represents the deferred 

principal payments for 2014, 2015, and 2016; (Exhibit I, Wire transfer and 

back up bates stamped RESP0037419-0037420 and 0037422).4   

ii. $3 million from the Siblings Trusts, which represents deferred principal 

payments for 2014, 2015, and 2016; (Exhibit J, Wire transfer and back up 

bates stamped RESP0037430-0037432; RESP0037439-0037441; and 

RESP0037448-50).5   

  

                                                 
3 Despite the deferral, it is undisputed that interest continued to accrue and continued to be paid 
throughout the entire deferral period. 
4 The wire was in the amount of $3.5 million, which reflected the deferred principal payments for 
2014, 2015, and 2016 as well as the $500,000 for 2017's first payment. 
5 Each of the three Siblings Trusts sent separate wires, for a total of $3,500,000, which reflected 
the deferred principal payments for 2014, 2015, and 2016 as well as the $500,000 for 2017's first 
payment. 
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6. In his Petition to Surcharge Trustee and Former Trustees filed on June 27, 2017 

("Petition"), Scott requests this Court issue the following order in Prayer 1, which directly relates 

to the Purchase Agreement and WVA's valuation: 
 
1. This Court should compel Trustee to enforce the [Trust's] rights under the 
Purchase Agreement, LLC Note and Corporate Note by demanding the following: 
 
 a. Payment of an additional $4,711,525 by SJA Acquisitions6 to the 
Trust, representing the amount of the Purchase Price relative to the LLC Sale 
Interests was undervalued; 
 
 b. Payment by SJA Acquisition to the [Trust] for unpaid interest on 
the amount the LLC Note was undervalued; 
 
 c. Payment of $3 million by SJA Acquisitions to the [Trust] for 
unpaid principal payments for 2014, 2015, and 2016; 
 
 d. Payment of $3 million by the Siblings Trust to the [Trust] for 
unpaid principal payments for 2014, 2015, and 2016; 
 
 e. Disclosure of the terms of the extended or new Credit Agreement 
so as to allow Petitioner [to] determine what, if any, impact such credit agreement 
has on the LLC Note, Corporate Note and Guaranty; 
 
 f. Execution of an amended note by SJA Acquisitions to represent 
the adjusted sale price of the LLC Sale Interests; 
 
 g. Execution of a new guaranty by the Guarantors, representing the 
adjusted sale price of the LLC Sale Interests; 
 
 h. Provide written notice of default and ten (10) days to cure such 
default; 
 
 i. Accelerating the LLC Note and Corporate Note in the event the 
defaults are not cured within the applicable time period; 
 
 j. Demand payment on the Guarantors for the unpaid principal 
balance and accrued interest; 
 
 k. Commence Default Interest under the LLC Note and Corporate 
Note; 
 

                                                 
6 SJA Acquisitions, LLC, a buyer under the Purchase Agreement, is not a party to this matter and 
Scott has stated he cannot bring claims against SJA Acquisitions, LLC in this probate matter.  (Tr. 
of March 29, 2018, Hrg. at 25:22-26:2). 
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 l. Alternatively, demand payment of any principal payments properly 
deferred; 
 
 m. Disclose all payments made to the Trust under the Purchase 
Agreement, LLC Note and Corporate Note; and 
 
 n. Disclose any and all adjustments made to the LLC Note based on 
the Valuation. 

(Petition at 38) (emphasis added). 

II.  LEGAL ARGUMENT 

A. Legal Standard. 

7. NRCP 12(c) allows the court to grant a motion for judgment on the pleadings 

"when the material facts of the case 'are not in dispute and the movant is entitled to judgment as a 

matter of law.'"  Perry v. Terrible Herbst, Inc., 132 Nev. ___, 383 P.3d 257, 259 (2016) (quoting 

Sadler v. PacificCare of Nev. Inc., 130 Nev. Adv. Op. 98, 340 P.3d 1264, 1266 (2014)).  A motion 

for judgment on the pleadings "is designed to provide a means of disposing of cases when material 

facts are not in dispute and a judgment on the merits can be achieved by focusing on the content of 

the pleadings."  Bernard v. Rockhill Dev. Co., 103 Nev. 132, 135, 734 P.2d 1238, 1241 (1987).  

Motions brought under NRCP 12(c) are appropriate "only when all material allegations of fact are 

admitted in the pleadings and only questions of law remain."  Duff v. Lewis, 114 Nev. 564, 568, 

958 P.2d 82, 85 (1998) (quoting Bernard, 103 Nev. at 136, 734 P.2d at 1241).   

8. If matters outside the pleadings are offered and not rejected by the court, the motion 

for judgment on the pleadings will be converted to a motion for summary judgment under NRCP 

56.  NRCP 12(c).  Summary judgment is appropriate if the moving party can demonstrate there is 

no genuine issue of material fact and summary judgment is appropriate as a matter of law.  NRCP 

56(c); see also Wood v. Safeway, Inc., 121 Nev. 724, 729, 121 P.3d 1026, 1029 (2005).  The 

burden of establishing the non-existence of any genuine issue of fact is on the movant.  NGA #2 

Ltd. Liability Co. v. Rains, 113 Nev. 1151, 1156, 946 P.2d 163, 166-67 (1997) (citing Pacific 

Pools Construction Co. v. McClain's Concrete Inc., 101 Nev. 557, 559, 706 P.2d 849, 851 (1985)).  

"A party against whom a claim … is asserted … may, at any time, move with or without 

supporting affidavits for a summary judgment in his favor to all or any part thereof."  NRCP 56(b). 
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9. To defeat a motion for summary judgment, the non-moving party must "set forth 

specific facts demonstrating the existence of a genuine issue for trial or have summary judgment 

entered against him."  Wood at 121 Nev. at 732, 121 P.3d at 1031 (quoting Bulbman, Inc. v. 

Nevada Bell, 108 Nev. 105, 110, 825 P.2d 588, 591 (1992); see also Borland v. Nevada Rock and 

Sand Co., 111 Nev. 608, 610, 894 P.2d 988, 990 (1995).  A genuine issue of material fact exists 

"where the evidence is such that a reasonable jury could return a verdict for the nonmoving party."  

Valley Bank of Nevada v. Marble, 105 Nev. 366, 367, 775 P.2d 1278, 1279 (1989) (citing 

Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 106 S.Ct. 2505, 91 L.Ed.2d 202 (1986)); see also 

Wood, 121 Nev. at 731, 121 P.3d at 1031. 

10. However, "[w]hile the pleadings and other proof must be construed in a light most 

favorable to the nonmoving party, that party bears the burden to do more than simply show that 

there is some metaphysical doubt as to the operative facts in order to avoid summary judgment 

being entered in the moving party's favor."  Wood, 121 Nev. at 732, 121 P.3d at 1031 (quoting 

Matsushita Elec. Indus. Co., Ltd v. Zenith Radio Corp., 475 U.S. 574, 586, 106 S.Ct. 1348 (1986) 

(internal quotations omitted)).  The non-moving party "is not entitled to build a case on the 

gossamer threads of whimsy, speculation and conjecture."  Wood, 121 Nev. at 732, 121 P.3d at 

1031 (quoting Buldman v. Nevada Bell, supra, 108 Nev. at 110, 825 P.2d at 591 and Collins v. 

Union Fed. Savings & Loan, 99 Nev. 284, 302, 662 P.2d 610, 621 (1983)). 

11. A party may move for summary judgment against the availability of a remedy.  See 

e.g., Loft v. Stationary Engineers, Local 39 PTF, LLC, 87 F.Supp.3d 1138, 1146 (N.D. Cal. 2015).  

This is because "'the right and the remedy are each part of the claim as defined in Rule 56' that 

may be appropriately tested and resolved by the court on a motion for summary judgment."  Stellar 

J Corp. v. Smith & Loveless, Inc., Case No. 09-CV-353-JE, 2010 WL 4791740 at *2 (D. Or. 

November 18, 2010) (quoting Hamblin v. British Airways PLC, 717 F.Supp.2d 303, 307 (E.D.N.Y 

2010)).7 

                                                 
7 "Federal cases interpreting the Federal Rules of Civil Procedure 'are strong persuasive authority, 
because the Nevada Rules of Civil Procedure are based in large part upon their federal 
counterparts.'" Executive Management, Ltd. v. Ticor Title Ins. Co., 118 Nev. 46, 53, 38 P.3d 872, 
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B. Judgment on the Pleadings Should Be Granted in Favor of Respondents as to 

Prayer 1 as Premier Trust Is Now Trustee of the Trust. 

12. In Prayer 1, Scott requests this Court enter an order "compel[ling] the Trustee" to 

enforce the Trust's purported rights under the Purchase Agreement and demand certain items 

pursuant to the Purchase Agreement.  (Petition at 38). 

13. Ed was defined as "Trustee" in the Petition.  (See Petition at 2, ln. 3).   

14. Ed is no longer the trustee of the Trust.  Premier is the trustee.  (Order filed 

10/12/17).  The Court cannot compel the "Trustee," defined as Ed, to perform any acts in his 

capacity as Trustee as he no longer holds that position. 

15. These material facts are not in dispute and based on the content of the pleadings 

themselves, namely the Petition and Order filed 10/12/17, Respondents are entitled to judgment as 

a matter of law as to Prayer 1. 
 

C. Alternatively, Respondents Are Entitled to Summary Judgment as to Prayer 1 
As Each of the Requested Items of Relief Have Been Satisfied or Are Not 
Required Per the Terms of the Purchase Agreement. 

16. Respondents are entitled to summary judgment as to Prayer 1 as certain of the 

requested relief is now moot, and the Purchase Agreement is devoid of any language requiring 

Respondents to perform the remaining acts demanded by Petitioner. 

17. The mootness doctrine requires that "a controversy must be present through all 

stages of the proceeding, and even though a case may present a live controversy at its beginning, 

subsequent events may render the case moot."  Personhood Nevada v. Bristol, 126 Nev. 599, 245 

P.3d 572, 574, 602 (2010). A large portion of the requested relief under Prayer 1 is now moot due 

to subsequent events. 

18. Respondents are entitled to summary judgment as to each requested subcategory of 

Prayer 1: 

/ / / 

/ / / 

                                                                                                                                                                
876 (2002) (quoting Las Vegas Novelty v. Fernandez, 106 Nev. 113, 119, 787 P.2d 772, 776 
(1990)). 
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Subcategory Argument 

 
a. Payment of an additional 

$4,711,525 by SJA Acquisitions 
to the Trust, representing the 
amount of the Purchase Price 
relative to the LLC Sale Interests 
was undervalued 

As set forth above, payment of 
$2,837,847 was made on July 31, 2017 
and payment of $1,873,678 plus interest 
was made on November 13, 2017 (the 
latter being the disputed funds), 
reflecting the entirety of the requested 
$4,711,525.00 payment, plus interest. 
 

b. Payment by SJA Acquisition to 
the [Trust] for unpaid interest on 
the amount the LLC Note was 
undervalued 

 

See ¶ 18.a. supra. 

c. Payment of $3 million by SJA 
Acquisitions to the [Trust] for 
unpaid principal payments for 
2014, 2015, and 2016 

 

As set forth above, payment of this $3 
million was made by SJA Acquisitions, 
LLC on July 31, 2017. 

d. Payment of $3 million by the 
Siblings Trust to the [Trust] for 
unpaid principal payments for 
2014, 2015, and 2016 

 

As set forth above, payment of this $3 
million was made by Siblings Trusts on 
July 31, 2017. 

e. Disclosure of the terms of the 
extended or new Credit 
Agreement so as to allow 
Petitioner [to] determine what, if 
any, impact such credit 
agreement has on the LLC Note, 
Corporate Note and Guaranty 

 

This request is nonsensical as the "new" 
or "extended" Credit Agreement is 
attached by Petitioner as Exhibit 3 to the 
Petition. 

f. Execution of an amended note by 
SJA Acquisitions to represent the 
adjusted sale price of the LLC 
Sale Interests 

Neither the Purchase Agreement nor the 
Promissory Note executed by SJA 
Acquisitions, LLC requires an amended 
note to be executed.  Moreover, the 
"adjusted purchase price" per the 
Western Valuation Advisors' valuation 
has been paid, thus negating any need 
for an amended note.  See ¶ 18.a. supra. 
 

g. Execution of a new guaranty by 
the Guarantors, representing the 
adjusted sale price of the LLC 
Sale Interests 

Neither the Purchase Agreement nor the 
Payment Guaranty obligates the 
guarantors to enter into an amended or 
new guaranty.  Moreover, the "adjusted 
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purchase price" per the Western 
Valuation Advisors' valuation has been 
paid, thus negating any need for an 
amended or new guaranty.  See ¶ 18.a. 
supra. 
 

h. Provide written notice of default 
and ten (10) days to cure such 
default 

There was no default nor notice of any 
default for which a cure would be 
required.  As set forth at length above, 
all payments have been made. 
 

i. Accelerating the LLC Note and 
Corporate Note in the event the 
defaults are not cured within the 
applicable time period 

 

See ¶ 18.h.  As set forth at length above, 
all payments have been made. 

j. Demand payment on the 
Guarantors for the unpaid 
principal balance and accrued 
interest 

Again, as set forth above, all payments 
have been made.  Moreover, per the 
terms of the Payment Guaranty, 
Guarantors' obligation to pay does not 
arise until "Borrower defaults in the 
payment … and such default is not cured 
within thirty (30) days after written 
demand…"  (Exhibit A at 14).  There 
have been no defaults in payment and 
even assuming arguendo a default 
occurred, no written demand for cure was 
sent triggering a 30-day cure period.  The 
guarantors have no obligation to make 
any payments at this time. 
 

k. Commence Default Interest 
under the LLC Note and 
Corporate Note 

Default interest would only commence 
under the terms of the LLC Note and 
Corporate Note if a default occurred and 
it was not cured within 10 days after 
written notice.  (Exhibit A at 12, Section 
5).  First, no default has occurred.  
Second, no written notice of a default 
was ever sent commencing a 10-day cure 
period. 
 

l. Alternatively, demand payment 
of any principal payments 
properly deferred 

Petitioner pleads this subcategory as an 
alternative to subcategories a. through k.  
All payments of principal payments 
properly deferred have been made.  See ¶ 
18.a. supra.  Thus, this request has been 
met and the Court need not reach a 
decision as to subcategories a. through k. 
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as this request is pled in the alternative.8 
 

m. Disclose all payments made to 
the Trust under the Purchase 
Agreement, LLC Note and 
Corporate Note 

All such payments have been made by 
the Siblings Trust and SJA Acquisitions, 
LLC, the buyers under the Purchase 
Agreement (not Respondents).  See Part I 
supra (refer to fact section; Ex K, 
October 2017 and April 2018 payments).  
Moreover, accountings have been made 
and approved for the time periods of 
2014 through 2016 disclosing such 
payments.  (See Tr. of March 29, 2018, 
Hrg.)  

n. Disclose any and all adjustments 
made to the LLC Note based on 
the Valuation 

As set forth in ¶ 18.f., neither the 
Purchase Agreement nor LLC Note 
require an adjustment.  Moreover, the 
"adjusted purchase price" ($4.7 million 
adjustment) raising the overall price to 
$29.9 million based on WVA's valuation 
has been paid.  See ¶ 18.a. 
 

19. Because the foregoing remedies are either moot or not required pursuant to the 

terms of the Purchase Agreement, Respondents request summary judgment as to Prayer 1. 

 WHEREFORE, Respondents respectfully request that this MOTION FOR JUDGMENT 

ON THE PLEADINGS AND/OR PARTIAL SUMMARY JUDGMENT ON PETITIONER'S FIRST 

PRAYER FOR RELIEF be set for hearing and that, after hearing the matters of this Petition, this 

Court enter an order as follows: 

1. Finding that proper Notice of Hearing was duly given as required by law; 

2. Granting summary judgment or judgment on the pleadings as to Petitioner's First 

Prayer for Relief; and 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

                                                 
8 Of course, it is Respondents' position that subcategories a. through k. are moot or otherwise not 
supported by the terms of the Purchase Agreement.  See ¶¶ 18.a. through k. supra. 
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3. Any such other relief as this Court deems proper. 

 Dated this 25th day of April, 2018. 
CAMPBELL & WILLIAMS  
J. Colby Williams (NSB#5549) 
700 S. Seventh Street 
Las Vegas, NV 89101 
Telephone: (702) 382-5222 
Facsimile:  (702) 382-0540 
Jcw@campbellandwilliams.com  
and  
 
DICKINSON WRIGHT, PLLC  

 
Elizabeth Brickfield, Esq. (NSB #6236) 
Var E. Lordahl, Esq. (NSB #12028)  
8363 W. Sunset Road, Suite 200 
Las Vegas, Nevada 89113 
Telephone: (702) 550-4400  
Facsimile:  (844) 670-6009 
ebrickfield@dickinsonwright.com 

    Counsel for Respondents  
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CERTIFICATE OF SERVICE 

 I hereby certify that on the 25th day of April, 2018, I caused a copy of the foregoing 

MOTION FOR JUDGMENT ON THE PLEADINGS AND/OR PARTIAL SUMMARY 

JUDGMENT ON PETITIONER'S FIRST PRAYER FOR RELIEF to be served through the 

Eighth Judicial District Court's electronic filing system, as well as by U.S. Mail, first class postage 

fully prepaid, addressed to the following parties: 

 
Mark A. Solomon, Esq.   
Dana A. Dwiggins, Esq.   
SOLOMON DWIGGINS & FREER, LTD 
9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 
msolomon@sdfnvlaw.com   
ddwiggins@sdfnvlaw.com   
Counsel for Scott Canarelli 
 
 

          
An employee of Dickinson Wright PLLC 
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