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DISTRICT COURT 

CLARK COUNTY, NEVADA 

**** 

 

State of Nevada 

vs 

Antonio Mixon 

Case No.: C-17-327439-1 

  

Department 17 
 

 

 

NOTICE OF HEARING 

 

 

TO: Antonio Lee Mixon et. al., 
 

 

      Please be advised that the above-entitled matter has been scheduled for Motion to 

Withdraw as Counsel, to be heard by the Honorable Michael Villani, at the Regional 

Justice Center, 200 Lewis Ave, Las Vegas, Nevada 89101, on the 17th day of April, 2018, 

at the hour of 8:30 AM, in Department 17. 

 

 

 STEVEN D. GRIERSON, CEO/Clerk of the Court 

 

 

By: 

 

 

/s/ Miriam Vazquez 

 Miriam Vazquez, Deputy Clerk of the Court 

 

 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that this 4th day of April, 2018 

 

 The foregoing Notice of Hearing was electronically served to all registered parties for 

case number C-17-327439-1. 

 

/s/ Miriam Vazquez 

 Miriam Vazquez, Deputy Clerk of the Court 
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OPPM 

ADAM PAUL LAXALT 

  Attorney General 

Jason Gunnell (Bar No. 13997) 

  Senior Deputy Attorney General 

State of Nevada 

Office of the Attorney General 

555 E. Washington Ave., Ste. 3900 

Las Vegas, Nevada 89101-1068 

P: (702) 486-3904 

F: (702) 486-0660 

jgunnell@ag.nv.gov 

Attorneys for the State of Nevada 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

STATE OF NEVADA, 
 
                          Plaintiff, 
 
                           v. 
 
ANTONIO LEE MIXON, ID #1968172, 
 
                Defendant. 
 

Case No.:  C-17-327439-1 
 
Dept. No.:  XVII 
 
Hearing Date:  October 11, 2018 
 
Hearing Time: 8:30 A.M. 

 
OPPOSITION TO DEFENDANT’S MOTION  TO SUPPRESS  

ADAM PAUL LAXALT, Attorney General for the State of Nevada, through Senior Deputy 

Attorney General, Jason Gunnell, hereby submits the State’s Opposition to Defendant’s Motion to 

Suppress.  This motion is made and based upon the pleadings on file, the following memorandum of points 

and authorities, and any oral arguments the Court may allow. 

Dated this 26th day of September, 2018. 

SUBMITTED BY:  

       ADAM PAUL LAXALT 

       Attorney General 

By: /s/ Jason Gunnell   

       JASON GUNNELL (Bar No. 13997)   

       Senior Deputy Attorney General 

Case Number: C-17-327439-1

Electronically Filed
9/26/2018 4:52 PM
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CLERK OF THE COURT
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

FACTS AND RELEVANT PROCEDURAL HISTORY 

 On October 25, 2017, Antonio Lee Mixon (hereinafter “Defendant”) was charged by way of 

Information with the following: Count 1 – Battery By A Prisoner (Category B Felony – NRS 

200.482(2)(f)); and Count 2 – Possession or Control of Dangerous Weapon or Facsimile  By An 

Incarcerated Person (Category B Felony – NRS 212.185(c)). 

 According to the Information, on December 4, 2015, Defendant – an NDOC inmate – possessed a 

prison made weapon (hereinafter “shank”) and threw a rock at a corrections officer on the prison yard at 

High Desert State Prison. The Defendant also threatened the officers with the shank.  In order to safely 

deescalate the situation, a correction officer deployed Oleoresin capsicum (OC) or pepper spray. The target 

of the spray was the Defendant. After the deployment of the OC spray, the Defendant was placed in hand 

restraints on the ground. At some point during the incident, a corrections officer was tasked with recording 

the event via a handheld video camera. The video shows at about the three minute mark, the defendant 

being asked to identify himself.  After thirty seconds of conversation (3:30 mark), all dialogue with the 

Defendant ceased. At that point the officers focused their attention on processing the crime scene.  The 

officers did not interaction with the Defendant again until after he uttered the phrase.  At approximately 

five minutes into the recording, the Defendant states without provocation: “your lucky you had the mace I 

would’a have stuck your bitch ass” (herein after the “phrase”).  

II. 
ARGUMENT 

 The State requests this Court deny the Defense’s Motion to suppress, because the phrase is (1) 

relevant, (2) a statement against interest, (3) and a spontaneous declaration.    

a. Relevance:  

NRS 48.015: “‘relevant evidence’ means evidence having any tendency to make the existence of 

any fact that is of consequence to the determination of the action more or less probable than it would 

be without the evidence.” NRS 48.25(1) states “all relevant evidence is admissible,” except where 

certain rules prohibit its admission.    
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Here, the phrase (among other things) is relevant to show the Defendant was in possession of the 

shank, because the phrase refers to Defendant use of the shank to “stick” the correction officer’s “bitch 

ass.”  The phrase tends to prove Defendant possessed a shank.   

b. Statement Against Interest: 

Party statements are non-hearsay when offered against the party who made them.  See NRS 

51.035(3)(a).  Here, the phrase is admissible, because the statement would be offered by the State 

(opposing party) and it was made by the defendant.    

c. Spontaneous Declaration: 

 Statements made by a defendant in custody are admissible pre Miranda if the statement (among 

other things) is a spontaneous declaration.  Miranda requires a custodial interrogation.1  “The United 

States Supreme Court has declared that ‘interrogation’ need not take the form of express questioning, but 

may also be conduct amounting to the ‘functional equivalent’ of express questioning:”2 

[T]he term “interrogation” under Miranda refers not only to 

express questioning, but also to any words or actions on the part of 

the police (other than those normally attendant to arrest and 

custody) that the police should know are reasonably likely to elicit 

an incriminating response from the suspect. The latter portion of 

this definition focuses primarily upon the perceptions of the 

suspect, rather than the intent of the police. 

 [T]he definition of interrogation can extend only to words or 

actions on the part of police officers that they should have known 

were reasonably likely to elicit an incriminating response. 

Rhode Island v. Innis, 446 U.S. 291, 301–02, 100 S.Ct. 1682, 1689–

90, 64 L.Ed.2d 297 (1980) (emphasis in original). 

 

In Innis, the police arrested the defendant for robbing a 

taxicab driver. The defendant had used a shotgun in the robbery. 

The police immediately advised him of his rights. The defendant 

refused to waive his right to remain silent, and two policemen 

escorted the defendant toward the police station. While en route, the 

officers engaged in a discussion concerning the whereabouts of the 

shotgun. One officer said, “God forbid one of [the handicapped 

children] might find a weapon and shells and they might hurt 

themselves.” The defendant interrupted the conversation and led the 

officers to the shotgun. The Court found that this did not violate the 

Fifth Amendment because “the conversation was, at least in form, 

                                                 
1 Miranda v. Arizona, 384 U.S. 436, 445, 86 S. Ct. 1602, 1612, 16 L. Ed. 2d 694 (1966) 
 
2 Weathers v. State, 105 Nev. 199, 201, 772 P.2d 1294, 1296 (1989) 
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nothing more than a dialogue between the two officers to which no 

response from the [defendant] was invited.” Weathers v. State, 105 

Nev. 199, 201, 772 P.2d 1294, 1296 (1989) Citing Innis at 302, 100 

S.Ct. at 1690. 

 
 Although the Defendant was in custody, an interrogation as articulated in Weathers and Innis did 

not occur.  The officers’ were merely processing the crime scene when the Defendant uttered the phrase.  

They were not interacting with the Defendant nor trying to elicit any kind of statement from him, nor did 

they invite the Defendant to join their conversation.  This shows the officers’ actions (processing the crime 

scene) were unlikely to elicit an incriminating response. In other words, Miranda does not apply, because 

a custodial interrogation did not occur.  Express questioning did not occur nor did the words or actions on 

the part of the officers elicit an incriminating response from the suspect. 

III. 
CONCLUSION 

 For the foregoing reasons, the State respectfully requests that the Court deny Defendant’s 

Motion to Suppress, because the phrase is (1) relevant, (2) a statement against interest, (3) and a 

spontaneous declaration.    

DATED this 26th day of September, 2018. 

       

SUBMITTED BY:  

        

ADAM PAUL LAXALT 

       Attorney General 

By: /s/ Jason Gunnell    

       JASON GUNNELL (Bar No. 13997) 

       Senior Deputy Attorney General 
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CERTIFICATE OF SERVICE 

 I hereby certify that I electronically filed the foregoing State’s OPPOSITION TO DEFENDANT’S 

MOTION TO SUPPRESS with the Clerk of the Court by using the electronic filing system on the 26th day 

of September, 2018. 

 I certify that some of the participants in the case are not registered electronic filing system users. I 

have mailed the foregoing document by First-Class Mail, postage prepaid, or via facsimile transmission or 

e-mail; or have dispatched it to a third party commercial carrier for delivery within 3 calendar days to the 

following unregistered participants: 

 

Antonio Mixon, Inmate ID #1019828 

High Desert State Prison 

P.O. Box 650 

Indian Springs, NV 89070 

 

      /s/ A.Reber       
      An employee of the Office of the Attorney General 
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OPPM 

ADAM PAUL LAXALT 

  Attorney General 

Jason Gunnell (Bar No. 13997) 

  Senior Deputy Attorney General 

State of Nevada 

Office of the Attorney General 

555 E. Washington Ave., Ste. 3900 

Las Vegas, Nevada 89101-1068 

P: (702) 486-3904 

F: (702) 486-0660 

jgunnell@ag.nv.gov 

Attorneys for the State of Nevada 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

STATE OF NEVADA, 
 
                          Plaintiff, 
 
                           v. 
 
ANTONIO LEE MIXON, ID #1968172, 
 
                Defendant. 
 

Case No.:  C-17-327439-1 
 
Dept. No.:  XVII 
 
Hearing Date:  October 11, 2018 
 
Hearing Time:  8:30 A.M. 

OPPOSITION TO DEFENDANT’S MOTION  FOR EXPERT WITNESSES  

ADAM PAUL LAXALT, Attorney General for the State of Nevada, through Senior Deputy 

Attorney General, Jason Gunnell, hereby submits the State’s Opposition to Defendant’s Motion for Expert 

Witnesses.  This motion is made and based upon the pleadings on file, the following memorandum of 

points and authorities, and any oral arguments the Court may allow. 

Dated this 26th day of September, 2018. 

SUBMITTED BY:  

       ADAM PAUL LAXALT 

       Attorney General 

By: /s/ Jason Gunnell   

       JASON GUNNELL (Bar No. 13997)   

       Senior Deputy Attorney General 

Case Number: C-17-327439-1

Electronically Filed
9/26/2018 4:49 PM
Steven D. Grierson
CLERK OF THE COURT
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DECLARATION 

 JASON GUNNELL makes the following declaration:  

1. I am an attorney duly licensed to practice law in the State of Nevada; I am a Senior Deputy 

Attorney General assigned as one of the prosecutors in this instant matter.  

2. I am more than 18 years of age and am competent to testify as to the matters stated herein. I also 

have personal knowledge of the facts stated herein or I have been informed of these facts and 

believe them to be true. 

I declare under penalty of perjury that the foregoing is true and correct. (NRS 53.045). 

 EXECUTED this 25th day of September, 2018. 

 

/s/ Jason Gunnell   

       JASON GUNNELL 

 

 

 

 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. 
FACTS AND RELEVANT PROCEDURAL HISTORY 

 

 On October 25, 2017, Antonio Lee Mixon (hereinafter “Defendant”) was charged by way of 

Information with the following: Count 1 – Battery By A Prisoner (Category B Felony – NRS 

200.482(2)(f)); and Count 2 – Possession or Control of Dangerous Weapon or Facsimile (hereinafter 

shank) By An Incarcerated Person (Category B Felony – NRS 212.185(c)). 

 According to the Information, on December 4, 2015, Defendant – an NDOC inmate – possessed a 

shank and threw a rock at a corrections officer.  The possession of the shank was witnessed by a number 

individuals to include two correction officers.  The shank possessed by the defendant was seized by prison 

officials. The shank was never submitted for analysis to determine whether any latent fingerprints were 

found on the shank. 

 On or about September 19, 2018, the Defendant filed a Motion for Expert Witnesses.  In the 

motion, Defendant assumes the shank was tested for latent finger prints.  However, the shank was never 
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submitted for latent fingerprint analysis.  

II. 
ARGUMENT 

 
The State requests the Defendant’s Motion for Expert Witnesses be denied. The shank was never 

submitted for fingerprint testing. Consequently, testimony from a latent print expert is not required to 

show any issues arose out of testing.   

III. 
CONCLUSION 

 For the foregoing reasons, the State respectfully requests that the Court deny Defendant’s Motion 

for Expert Witnesses.  

DATED this 26th day of September, 2018. 

       

SUBMITTED BY:  

        

ADAM PAUL LAXALT 

       Attorney General 

By: /s/ Jason Gunnell    

       JASON GUNNELL (Bar No. 13997) 

       Senior Deputy Attorney General 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that on 

September 26, 2018, I filed the foregoing OPPOSITION TO DEFENDANT’S MOTION  FOR EXPERT 

WITNESSES via this Court’s electronic filing system.  

 I certify that some of the participants in the case are not registered electronic filing system users. I 

have mailed the foregoing document by First-Class Mail, postage prepaid, or via facsimile transmission or 

e-mail; or have dispatched it to a third party commercial carrier for delivery within 3 calendar days to the 

following unregistered participants: 

 

Antonio Mixon, Inmate ID #1019828 

High Desert State Prison 

P.O. Box 650 

Indian Springs, NV 89070 

 

     /s/ A. Reber        
     An employee of the Office of the Attorney General 
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OPPM 
ADAM PAUL LAXALT 
  Attorney General 
CHELSEA KALLAS (Bar No. 13902) 
  Deputy Attorney General 
State of Nevada 
Office of the Attorney General 
555 E. Washington Ave., Ste. 3900 
Las Vegas, Nevada 89101-1068 
P: (702) 486-5707 
F: (702) 486-0660 
Ckallas@ag.nv.gov 
Attorneys for the State of Nevada 
 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

STATE OF NEVADA, 
 
                          Plaintiff, 
 
                           v. 
 
ANTONIO LEE MIXON, 1019828,  
 
                Defendant. 
 

Case No.:  C-17-327439-1 
 
Dept. No.:  XVII 
 
Hearing Date: November 20, 2018 
 
Hearing Time: 8:30 AM 

STATE’S OPPOSITION TO DEFENDANT’S AMENDED MOTION FOR EXTENSION OF TIME 

ADAM PAUL LAXALT, Attorney General for the State of Nevada, through Deputy Attorney 

General, Chelsea Kallas, hereby submits the State’s Opposition to Defendant’s Amended Motion for 

Extension of Time. This motion is made and based upon the pleadings on file, the following memorandum 

of points and authorities, and any oral arguments the Court may allow. 

Dated this 15th day of November, 2018. 

SUBMITTED BY:  

       ADAM PAUL LAXALT 
       Attorney General 

By: /s/ Chelsea Kallas   
       CHELSEA KALLAS (Bar No. 13902)  
       Deputy Attorney General 

Case Number: C-17-327439-1

Electronically Filed
11/15/2018 3:23 PM
Steven D. Grierson
CLERK OF THE COURT
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MEMORANDUM OF POINTS AND AUTHORITIES 

On October 25, 2017, Antonio Lee Mixon (hereinafter “Defendant”) was charged by way of 

Information with the following: Count 1 – Battery By A Prisoner (Category B Felony – NRS 

200.482(2)(f)); and Count 2 – Possession or Control of Dangerous Weapon or Facsimile By An 

Incarcerated Person (Category B Felony – NRS 212.185(c)). On November 1, 2017, Defendant pled not 

guilty and invoked his right to a speedy trial. On November 14, 2017, Defendant filed a Motion to Compel 

Production of Discovery and Brady Material. On December 1, 2017, the State filed its Opposition. On 

December 5, 2017, the Court issued a minute order directing the State to turn over, among other things, all 

witness statements. The Court requested that Defendant file the order. On January 2, 2018, Defendant’s 

trial commenced. On that same day, the Court declared a mistrial. A new trial was scheduled to commence 

on March 26, 2018. However, on March 15, 2018, the Court vacated Defendant’s upcoming trial date due 

to Defendant acting out in Court. 

On March 28, 2018, Defendant filed a Motion to Withdrawl of Attorney of Record, Request to 

Obtain Copy of Defendant’s File, and Request for Self-Representation. On April 6, 2018, the Court 

administered a Farretta Canvass and Defendant’s Motion was granted. At this time, Defendant informed 

the Court he would need 120 days to prepare for trial. A new trial was scheduled to commence on August 

27, 2018. On June 19, 2018, Defendant requested a continuance of trial and a new trial date was scheduled 

to commence on October 28, 2018. On August 8, 2018, Defendant filed a Motion for Status Check; Trial 

Readiness; Discovery Issue; Transportation Order; Oral Agreement Requested. On August 30, 2018, 

Defendant’s Motion was granted and at the request of Defendant, the trial date was again vacated. 

Calendar Call is set for January 3, 2019, and trial is scheduled to commence on January 7, 2019.  

 On October 15, 2018, Defendant filed a Motion for Extension of Time, where he requested 

a 365 day trial extension. On October 25, 2018, Defendant’s Motion was denied. On October 29, 2018, 

Defendant filed a Motion for Leave to Amend and an Amended Motion for Extension of Time. The State 

responds as follows.  

ARGUMENT 

 Defendant again requests a trial continuance so he can file documents in the instant case, as well as 

his other cases. The Court already denied this request on October 25, 2018. Defendant fails to cite any new 
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 reasons for a continuance in his instant Motion. Additionally, this case has been continued several times 

already, providing Defendant with plenty of time to file any necessary documents related to the instant 

case. Further, Defendant’s request for more time so he can prepare documents in another unrelated case is 

not good cause to continue trial in the instant matter. As such, Defendant’s Motion should be denied.  

CONCLUSION 

 For the foregoing reasons, the State respectfully requests that the Court deny Defendant’s 

Amended Motion for Extension of Time. 

DATED this 15th day of November, 2018. 

       

       SUBMITTED BY:  
        

ADAM PAUL LAXALT 
       Attorney General 

By: /s/ Chelsea Kallas   
       CHELSEA KALLAS (Bar No. 13902) 
       Deputy Attorney General 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that on 

November 15, 2018, I filed the forgoing STATE’S OPPOSITION TO DEFENDANT’S AMENDED 

MOTION FOR EXTENSION OF TIME via this Court’s electronic filing system.  

 I certify that some of the participants in the case are not registered electronic filing system users. I 

have mailed the foregoing document by First-Class Mail, postage prepaid, or via facsimile transmission or 

e-mail; or have dispatched it to a third party commercial carrier for delivery within 3 calendar days to the 

following unregistered participants: 

Antonio Mixon, Inmate ID #1019828 
High Desert State Prison 
P.O. Box 650 
Indian Springs, NV 89070 
 

     /s/ A. Reber        
     An employee of the Office of the Attorney General 
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OPPM 

ADAM PAUL LAXALT 

  Attorney General 

CHELSEA KALLAS (Bar No. 13902) 

  Deputy Attorney General 

State of Nevada 

Office of the Attorney General 

555 E. Washington Ave., Ste. 3900 

Las Vegas, Nevada 89101-1068 

P: (702) 486-5707 

F: (702) 486-0660 

Ckallas@ag.nv.gov 

Attorneys for the State of Nevada 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

STATE OF NEVADA, 
 
                          Plaintiff, 
 
                           v. 
 
ANTONIO LEE MIXON, ID #1019828 
 
                Defendant. 
 

Case No.:  C-17-327439-1 
 
Dept. No.:  XVII 
 
Hearing Date: November 27, 2018 
 
Hearing Time: 8:30 AM 

STATE’S OPPOSITION TO DEFENDANT’S MOTION FOR JURY INSTRUCTIONS 

ADAM PAUL LAXALT, Attorney General for the State of Nevada, through Deputy Attorney 

General, Chelsea Kallas, hereby submits the State’s Opposition to Defendant’s Motion for Jury 

Instructions. This motion is made and based upon the pleadings on file, the following memorandum of 

points and authorities, and any oral arguments the Court may allow. 

Dated this 19th day of November, 2018. 

SUBMITTED BY:  

       ADAM PAUL LAXALT 

       Attorney General 

By: /s/ Chelsea Kallas   

       CHELSEA KALLAS (Bar No. 13902)  

       Deputy Attorney General 

Case Number: C-17-327439-1

Electronically Filed
11/19/2018 10:32 AM
Steven D. Grierson
CLERK OF THE COURT
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MEMORANDUM OF POINTS AND AUTHORITIES 

On October 25, 2017, Antonio Lee Mixon (hereinafter “Defendant”) was charged by way of 

Information with the following: Count 1 – Battery By A Prisoner (Category B Felony – NRS 

200.482(2)(f)); and Count 2 – Possession or Control of Dangerous Weapon or Facsimile By An 

Incarcerated Person (Category B Felony – NRS 212.185(c)). On November 1, 2017, Defendant pled not 

guilty and invoked his right to a speedy trial. On November 14, 2017, Defendant filed a Motion to Compel 

Production of Discovery and Brady Material. On December 1, 2017, the State filed its Opposition. On 

December 5, 2017, the Court issued a minute order directing the State to turn over, among other things, all 

witness statements. The Court requested that Defendant file the order. On January 2, 2018, Defendant’s 

trial commenced. On that same day, the Court declared a mistrial. On March 28, 2018, Defendant filed a 

“Motion to Withdrawl of Attorney of Record, Request to Obtain Copy of Defendant’s File, and Request 

for Self-Representation.” On April 6, 2018, the Court administered a Farretta Canvass and Defendant’s 

Motion was granted. Calendar Call is set for January 3, 2019, and Jury Trial is scheduled to commence on 

January 7, 2019.  

On November 2, 2018, Defendant filed a Motion for Jury Instructions. The State responds as 

follows. 

ARGUMENT 

 Defendant’s request for jury instructions is premature. Additionally, Defendant fails to provide any 

argument whatsoever as to why the jury should be provided with these instructions. It is not the State’s job 

to make Defendant’s arguments for him. As such, Defendant’s Motion should be denied.  

CONCLUSION 

 For the foregoing reasons, the State respectfully requests that the Court deny Defendant’s Motion 

for Jury Instructions. 

DATED this 19th day of November, 2018.       

SUBMITTED BY:  

        

ADAM PAUL LAXALT 

       Attorney General 

By: /s/ Chelsea Kallas   

       CHELSEA KALLAS (Bar No. 13902) 

       Deputy Attorney General 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that on 

November 19, 2018, I filed the foregoing STATE’S OPPOSITION TO DEFENDANT’S MOTION FOR 

JURY INSTRUCTIONS via this Court’s electronic filing system.  

 I certify that some of the participants in the case are not registered electronic filing system users. I 

have mailed the foregoing document by First-Class Mail, postage prepaid, or via facsimile transmission or 

e-mail; or have dispatched it to a third party commercial carrier for delivery within 3 calendar days to the 

following unregistered participants: 

Antonio Mixon, Inmate ID #1019828 

High Desert State Prison 

P.O. Box 650 

Indian Springs, NV 89070 

 

     /s/ A. Reber        
     An employee of the Office of the Attorney General 
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OPPM 

AARON D. FORD 

  Attorney General 

CHELSEA KALLAS (Bar No. 13902) 

  Deputy Attorney General 

State of Nevada 

Office of the Attorney General 

555 E. Washington Ave., Ste. 3900 

Las Vegas, Nevada 89101-1068 

P: (702) 486-5707 

F: (702) 486-0660 

Ckallas@ag.nv.gov 

Attorneys for the State of Nevada 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

STATE OF NEVADA, 
 
                          Plaintiff, 
 
                           v. 
 
ANTONIO LEE MIXON, ID #1019828 
 
                Defendant. 
 

Case No.:  C-17-327439-1 
 
Dept. No.:  XVII 
 
Hearing Date: March 5, 2019 
 
Hearing Time: 8:30 AM 

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO DISMISS, SUPPLEMENTAL 

MOTION TO DISMISS AND SUPPLEMENT TO JURY INSTRUCTIONS 

AARON D. FORD, Attorney General for the State of Nevada, through Deputy Attorney General, 

Chelsea Kallas, hereby submits the State’s Opposition to Defendant’s Motion to Dismiss, Supplemental 

Motion to Dismiss and Supplement to Jury Instruction. This motion is made and based upon the pleadings 

on file, the following memorandum of points and authorities, and any oral arguments the Court may allow. 

Dated this 15th day of January, 2019. 

SUBMITTED BY:  

       AARON D. FORD 

       Attorney General 

By: /s/ Chelsea Kallas   

       CHELSEA KALLAS (Bar No. 13902)  

       Deputy Attorney General 

Case Number: C-17-327439-1

Electronically Filed
1/15/2019 11:45 AM
Steven D. Grierson
CLERK OF THE COURT
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MEMORANDUM OF POINTS AND AUTHORITIES 

On October 25, 2017, Antonio Lee Mixon (hereinafter “Defendant”) was charged by way of 

Information with the following: Count 1 – Battery By A Prisoner (Category B Felony – NRS 

200.482(2)(f)); and Count 2 – Possession or Control of Dangerous Weapon or Facsimile By An 

Incarcerated Person (Category B Felony – NRS 212.185(c)). On November 1, 2017, Defendant pled not 

guilty and invoked his right to a speedy trial. On November 14, 2017, Defendant filed a Motion to Compel 

Production of Discovery and Brady Material. On December 1, 2017, the State filed its Opposition. On 

December 5, 2017, the Court issued a minute order directing the State to turn over, among other things, all 

witness statements. The Court requested that Defendant file the order. On January 2, 2018, Defendant’s 

trial commenced. On that same day, the Court declared a mistrial. On March 28, 2018, Defendant filed a 

“Motion to Withdrawl of Attorney of Record, Request to Obtain Copy of Defendant’s File, and Request 

for Self-Representation.” On April 6, 2018, the Court administered a Farretta Canvass and Defendant’s 

Motion was granted. Calendar Call is set for January 3, 2019, and Jury Trial is scheduled to commence on 

January 7, 2019. On November 2, 2018, Defendant filed a Motion for Jury Instructions and a Motion for 

Voir Dire. On November 20, 2018, the Court ruled that jury instructions and voir dire will be dealt with at 

the start of trial. 

Defendant filed a Motion to Dismiss (“Motion”) on November 2, 2018, and filed a “Supplement to 

Motion to Dismiss and Supplement to Jury Instructions” (“Supplemental Motion”) on December 4, 2018. 

The State responds as follows. 

ARGUMENT 

 Defendant appears to allege in his Motion and Supplemental Motion that the charges in the instant 

case should be dismissed because a memorandum he received supposedly bars the State from criminally 

prosecuting him.1 However, this claim is without merit, as there is no place in the memorandum that 

discusses how or why the State is not permitted to criminally prosecute Defendant. (See Defendant’s 

Supplemental Motion, Exhibit H). In fact, the memorandum specifically states that the instant case would 

                                                 
1Defendant also appears to allege that his “liberty interests” pursuant to the Due Process Clause of the Fourteenth Amendment 

to the Federal Constitution were violated, thus the instant case should be dismissed. Defendant’s arguments appear to be 

misplaced, as the “liberty interest” and case law Defendant cites to in his Motion and Supplemental Motion, specifically apply 

to prison disciplinary proceedings not criminal prosecution proceedings. As such, this claim should be denied. 
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be referred to the Attorney General’s Office and that Defendant was “cautioned regarding possible 

criminal charges.” As such, this claim should be denied. 

 Defendant also appears to allege the instant case should be dismissed because he is not charged 

with actual crimes. As discussed above, Defendant is charged with Battery By A Prisoner and Possession 

or Control of Dangerous Weapon of Facsimile by an Incarcerated Person, both crimes pursuant to NRS 

200.482(2)(f) and NRS 212.185(c), respectively. As such, this claim should be denied.2 

CONCLUSION 

 For the foregoing reasons, the State respectfully requests that the Court deny Defendant’s Motion 

to Dismiss, Supplemental Motion to Dismiss and Supplement to Jury Instructions. 

DATED this 15th day of January, 2019.       

SUBMITTED BY:  

        

AARON D. FORD 

       Attorney General 

By: /s/ Chelsea Kallas   

       CHELSEA KALLAS (Bar No. 13902) 

       Deputy Attorney General 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
2 Defendant also requests the Court to use the “the same exhibit memorandum” to “support grounds that the jury instruction for 

the battery charge be granted in the event the Court denies Defendant’s Motion to Dismiss.” The Court has already found 

Defendant’s request for jury instructions to be premature, with the Court specifically noting that jury instructions would be dealt 

with the day of trial. As such, this request should be denied. 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that on 

January 15, 2019, I filed the foregoing STATE’S OPPOSITION TO DEFENDANT’S MOTION TO 

DISMISS, SUPPLEMENTAL MOTION TO DISMISS AND SUPPLEMENT TO JURY 

INSTRUCTIONS this Court’s electronic filing system.  

 I certify that some of the participants in the case are not registered electronic filing system users. I 

have mailed the foregoing document by First-Class Mail, postage prepaid, or via facsimile transmission or 

e-mail; or have dispatched it to a third party commercial carrier for delivery within 3 calendar days to the 

following unregistered participants: 

Antonio Mixon, Inmate ID #1019828 

High Desert State Prison 

P.O. Box 650 

Indian Springs, NV 89070 

 

     /s/ A. Reber        
     An employee of the Office of the Attorney General 
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