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“A. JURLSDICTION

This complaint alleges that the civil rights of Plaintiff,

1)

- .
g: (Print Plaintiff’'s name) :
3 who presently resides at D0 RoyGuey Tudinn Sphimgs, nv #1010
w
;-:E violated by the actions of the belqw named individuals which
é were directed against
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Make a copy of this page to provide the below
information if you are naming more than five (5) defendants

2) Detendant M@M&éﬁ@ﬂ&. resides at T2l g ?&s\ Q—&J.L\\ N\\ %Q\\-?’

(full name of first defendant) (address if first defendant)
and is employed as N ' . This defendant is sued in his/her
(defendant’s position and title, if any)

\,‘_ individual >y _ ofticial capacity. (Check one or both). Explain how this defendant was
acting™ i Gatposiion capaihy :

3) Defendant Ammlp____ resides at 12.6% N
{full name of first defendant) (address if first defendant)
and is employed as clirneadl WostooD s . This defendant is sued in his/her
(defendant’s position and title, if any)
~ individuaﬁ_ ofticial capacity. (Check one or bath). Explain how this defendant was
acting ~al p.as.w:.!_b/!

4) Defendant &%g MWyourtuz resides at MMMM—,
(full'mame of first defendant) (address if first defendant)
and is employed as MMM&QQ)___ . This defendant is sued in his/her
(defendant’s position and title, ifany)

\‘_{j‘iridunr\_i ofticial capacity. (Check one or both). Explain how this defendant was
acting "

, ™\ .t )
under color of law: __ ReAN g e  Pleoatorns sheRicial, sssaciooy

hn
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5) Det‘endantwﬁ&;\;&;—.reﬂdes at 72.01\61.%.5\-&&.,]&,‘\“! \A.

(full name of first defendant) (address if first detendant)
and is employed as M EWNT . This defendant is sued in his/her
: {delendant’s position and title, if any)
individual ____ ofticial capacity. {Check one or both). Explain how this defendant was

acting = pensacil Y
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(full name of first defendent) (address 1f first defendent)
and is employed as . This defendent 1s sued in his/her
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defendent was acting

under color of law:

7) Jurisdiction is invoked pursuant to 28 U.5.C. & 1343 (a)(3) and
42 U.8.C.8.1983.1f vou wish to assert jurisdiction under different or

additionsl statutes, list them below.

e asd raivions Maohu g € cwngeing Shed Taddns o3 NRSI2. A0S,
Alsaena) ALTA% AN, 508 (42 aickyY, 456 4a ¢ 480.430(2)

B. NATURE 9F THE CASE

1) Briefly state the background of your case.

C. CAUSE OF ACTION
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COUNTI

The following civil rights has been violated: MMMM

Supporting Facts: [Include all fact you consider important. State the facts clearly,
in your own words, and without citing legal authority or argument. Be sure you
describe exactly what each specific defendant (by name) did to violate your rights].
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COUNT I

The tollcm ing civil rights has bc.cn violated: M_B_uw:&nduh&_\h

- 9_%.\‘\ st)

Supporting Facts: [Include all fact you consider important. State the facts clearly,
in your own words, and without citing legal authority or argument. Be sure you
describe exactly what each specific defendant (by name) did to viclate your rights].

¥y A RN NG ALAS | 21 Ta Y T " TANw VN DO,
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COUNT 111

The following civit rights has been violated:

Supporting Facts: {Include all fact you consider important. State the facts clearly,
in your own words, and without citing legal autherity or argument. Be sure you
describe exactly what each specific defendant {by name) did to violate your rights].

..................................

D. PREVIOUS LAWSUITS AND ADMINISTRATIVE RELIEF

1) Have you filed other actions in state or federal courts involving the same or similar facts
as involved in this action? Yes No. If your answer is “Yes", describe each
lawsuit. (If more than one, describe the others on an additional page following the below

6

15



outline).

a)
b)

<)

d)

€)

fy

Detendants: MML
Name of court and docket number: __& -}T - 7403088 ~¢,

Disposition {for example. was the case dismissed , appealed or is it still pending?):

Mmﬂn\ >
. * 1
Issues raised: ___ Conadedinduatad M dabnens

Approximate date it was filed: Ao 3o\

Approximate date of disposition: QS&&M\I

Have you filed an action in federal court that was dismissed because it was determined to

be frivolous, malicious, or failed to state a claim upon which relief could be granted?
Yes 5* No. If your answer is “Yes”, describe each lawsuit. (If you had more than

three actions dismissed based on the above reasons, describe the others on an additional page

following the below outline.)

Lawsuit #1 dismissed as frivolous, malicious, or failed to state a claim:

a)
b)
c)

d)

e)
f)

Defendants:

Name of court and case number:

The case was dismissed because it was found 1o be (check one): frivolous

malicious or failed to state a claim upon which relief could be granted.

Issues raised:

Approximate date it was filed:

Approximate date of disposition:

Lawsuit #2 dismissed as frivolous. malicious. or failed to state a claim:

2)
b)

Defendants:

Name of court and case number:

16



3)

c) The case was dismissed because it was found to be (check one): frivolous
malicious or tailed to state a claim upon which relief could be granted.

d) {ssues raised:

e) Approximate date it was filed:

f) Approximate date of disposition:

Lawsuit #3 dismissed as frivolous, malicious, or failed to state a claim:

a) Defendants:

b) Name of court and case number:

c) The case was dismissed because it was found to be (check one}: frivolous
malicious or failed to state a claim upon which reliet could be granted.

d) Issues raised:

e) Approximate date it was filed:

3] Approximate date of disposition:

Have you attempted to resolve the dispute stated in this action by secking relief from the

proper administrative officials, e.g., have you exhausted available administrative grievance

procedures? Yes Ne. If your answer is “No”, did you not attempt administrative

relief because the dispute involved the validity of a: (1) __ disciplinary hearing; (2} ___

state or federal court decision; (3) ___ state or federal law or regulation; {(4) parole

board decision; or (3) ___ other

If your answer is “Yes™, provide the following information. Grievance Number

Date and institution where grievance was filed

Response to grievance: MMWM
A, wastios Silad Lo-14.41

17



-------------------

E. REQUEST FOR RELIEF

1 believe that I am entitled to the following relief:

1 understand that a false statement or answer to any question in this complaint will
subject me to penalties of perjury. 1 DECLARE UNDER PENALTY OF PERJURY
UNDER THE LAWS OF THE UNITED STATES OF AMERICA THAT THE
FOREGOING IS TRUE AND CORRECT. Sec 28 U.S.C. § 1746and 18 US.C. § 1621.

&;\Q L&:« rry Qﬁf (b i WM

{Name of Person whoi:repared or hélped (Sigr(ﬁurevof Plaintitf)

prepare this complaint it not Plaintift)

(Date)

----------------------------

(Additional space if needed; identify what is being continued)

18
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. VHM- Valley Hospital Medical Center
Patient: PONDS, LAMONT Admit: 8/26/2015

MRN: VHME3575808 Disch: 8/30/2015
DOB/Sex: 121311871 / Male FIN:  VHM0000114157100
Attending: Mckenzie MD,Maric E

DOCUMENT NAME: : Operative Reports

SERVICE DATE/TIME: B/26/2015 19:10 PDT

RESULT STATUS: Auth {Verified}

PERFORM INFORMATION: Schroer,Damon T MD (8/26/2015 19:15 PDT)
SIGN INFORMATION: Schroer,Damon T MD (8/26/2015 19:15 PDT)

Preoperat|ve Dlagnosis
Small bowe! obstruction

Postoperative Dlaanusls
Closed-icop obstruction

Operation
Exploratory laparctomy
Release of bowel obstruction

e nh
Damon Schroer

Apesthesia Type and Anestheslologist
Adrangl

Estimated Blood Loss
75¢cc

Eindings

Cloreckloop obstruction
Speclme;y(s)

None

Gomplicatlons
None

Technique '

Patient w2z brought to the operating room lying in the supine position. Anesthesia administered by the anesthesia team and
endotacheal Intubation. Bilateral lower extremity SCD boots were applied and a proper timeout was perforined. Abdomen was
rrepped and draped In a sterile fashion, incision was made with 10 biade through his prior midiine incislon incision was carried cdown
through the subcutangous tissue with electrocautery. Abdomen was entered sharply with Metzenbaum scissors. There was significant
anterior abdominal wall adhesions which were taken down with electrocautery and Metzenbaum scissors. Upon entering the abdomen
the small bowel loops in the right lower quadrant were distended and | could feel a thick band | was able to lyse the band with the
Metzenbaum scissors. And then deliver the remaining portion of the bowel into the incision. Ran the bowel from the terminal ileur to
ligament of Treitz lysing adhesions as we proceeded. There only appeared fo be that one chstructing lesion. After revision of the bowel
once more there was segment that had inftially appeared ischemic but now viable. No bowe! resection was performed. Abdomen was
then irrigated fill clear hemostasis assured with electrocautery and 3-0 Vicryl ties. A plece of Seprafim was lied in the ventral incision.
The abdomer, was closed with a #1 PDS suturein a bidirectonal fashion. All sponge and instruments counts ware sald to be correct.
The skin was closed with skin staples and sterile dressings applied.

Eiectronically Sighed By: Schioer, Damon
On: 08.26.201519:15 PDT

Print Date/Time 1/12/2017 08:21 PST Medical Record Page 36 of 36
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Prehospital Care Report Summary

Las Vegas Fire and Rescue
Date:08/26/2015 Call #:5262786 Booklet:84753418 Branch: Station 10 Time Zone:America/Los_Angeles

Call information: # Patients Transported

) In My Unit:
Disposition: Other . )
Unit #: R10 - Rescue 10, Ground-Ambulance Trip Type: NiA # Patients at Scene:

N/A
N/A

Run Type to Scene: Emergency Scheduled: No
Incigent Facility: Call Received:
Incident Locatlon: 525 E St Louis Ave #418 - Las Vegas, NV 89104 (Clark County) Dispatched:
Incident Type: N/A En Route:

On Scene:
Raceiving Facillty: N/A - Patient Contact:
Facility Address: - Left Scene:
Destination Type: N/A At Destination:
Dest. Reason: N/A Transfer of Care:
Registration # N/A ’ In Service:

03:41:35
03:44:02
03:45:08
03:52:34
N/A
N/A
N/A
N/A
03:58:34

Loaded Mileage: N/A C Time On Scene:

Crew Members: Stephen Massa, EMT Paramedic(DOC); Nicholas Pavelka, Advanced EMT Time to Destinatlon:

- - Total Time of Run:
Moved to Amb By: Transport Position: From Amb By:

Other Units On Scene: AMR

Call Origin: N/A Lights/Siren: Scene-Not used { Destination-Not used

N/A Min
N/A Min
15 Min

Patient Information:

Name:
Addrass:

. Age:
Phone:
Emai: Weight:

SSN: Broselow:
Driver Liconsge:

DOB:
Gender:No Data

Other Contact Info
Name: Phone: Cell Phone:
Relationship:

Current Meds: Comments:
Env Allorgies: . Comments:
Mad Allergies: Comments:
Patient Physician: -

Advanced Directives:

PMH: .

Comment:

Patient Physical Limitations:

Comment:

Payer Information:

Clinical:
Onset Date/Time:

Dispatch Reason (EMD): 1A-Abdomin 1A-Abdominal Pains/Problems
Medical Need:

Provider Impression:
Mechanism of Injury:
Protocot 1: Protocol 2:

0610517 18:16 Lisa Beisol Confidential PHIE 46 2000-2017 Physio-Conlrol - HeglthEMS®
08/26/2015 Calt# 5282786 BK: 84753418 - 1 of 2
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Assessments:

Time Employee Type Summary
Vitals:
Time Employee Summary
Treatments/Medications:
Time Employee Summary
Supply
Oty Supply
ECG Device Incident Number:
istory Text:

THIRD PARTY CALLER CITIZEN DID NOT WANT MEDICAL ASSISTANCE

Auth Signature: No Privacy Sig: No  Unable to Sign: No  Refused to Sign: No

~ Signature image(s):

Authorization Signature

Privacy Notica Signature

Recaiving RN / MD Signature

Technician Signature - Massa, Stephen J. - 08/26/2015 07:47

Recommended Service Level: BLS [ Dispatch Service Level: BLS

OR/B6M7 15:18 Lisa Baisel

Confidantal PHI -6 2000-2017 Physio-Contiol - HesthEMS®  08:26/2015 Calld 5262786 BK: B4753418 - 2 of 2

23

PCR10i 1



EX WIRIT

24



Prehospital Care Report Summary

Las Vegas Fire and Rescue

~ Date:08/26/2015 Call #:5263058 Booklat:84764540 Branch: Station 01 Tlme Zone:America/Los_Angeles

08/26/2015 Call¥ 5263058 BK: 84784540 - 1 of 3

25

Call Information: -# Patlents Transported
In My Unit: 0
Disposition: Treated and Transferred Care .
Unit #: E1-Engine01, N/A Trip Type: N/A # Patients at Scena: A
Run Type to Scene: Emergency Scheduled: No ’ .
tncident Facility: Call Received: 11:00:18
tncldent Location: 525 E St'Louls Ave #418 - Las Vegas, NV 89104 (Clark County) Dispatched: 11:00:27
Incldent Type: Resldence (Home) En Route: 11:00:36
On Scene: 11:03:08
Receiving Facility: N/A - Patlent Contact: N/A
Faclilty Address; Left Scene: N/A
Destination Type: N/A At Destination: N/A
Dest. Reason: NIA - Transfar of Carse: N/A
Registraticn # NIA In Service: 11:18:28
Loaded Mileage: N/A Time On Scene; NIA Min
Crew Members: Roger Carsten, EMT Paramedic; Kelly Brinkerhoff, Advanced EMT; Beau Time to Destination: N/A Min
McDougali, EMT Paramedic(DOC); Ronnie Kischer, Advanced EMT Total Time of Run: 18 Min
Moved to Amb Bly: Transport Position: From'Amb By: -
Other Units On Scene;: AMR
Call Origin: N/IA . Lights/Siren: Scene-Nct used / Destination-Not used
Patient Information: '
Name: LAMONT BONDS o
Address: 525 E St Louis Ave #418 - Las Vegas, NV 89104 encarvee
. Age: 34 Years
County: Clark Weight:
Phone: B g : -
Emall: raselow:
SSN: -
Driver License:
" Other Contact Info
Name: . Phona: Cell Phone:
Relationship: .
Current Meds: LISINOPRIL Commaents:
Env Allergles: NKA Comments:,
Med Allergles: NKDA Comments:
Patlent Physlician: ‘
Advanced Directives: ,
PMH;: Hypertension ) ] '
Comment: :
Patlent Physlcal Limitations:
Comment: .
Payer Information:
Clinical;
Onset Date/Tima: 08/26/15
Dispatch Reason (EMD): 1A-Abdomin 1A-Abdominal Pains/Problems
Madical Need: :
Chief Complaint: Abdominal Pain
~ Chief Complaint (Primary): Abdominal Pain Duration:
06/06/17 15:18 Lisa Beissl Confidential PHI & 2000-2017 Physio-Control - HeakhEMS® PCR 1 6f 1



Provider Impresslon: Abdominal Pain
Mechanism of Injury: NA

Protocol 1:  General Patlent Assessment Protocol 2:
Assgssments;
Time Employee * Type Summary
. ABC - Edema: None Cap Refill: < 2 Seconds
e 8s;
Breathing: Normal Quality: Unlabored Lung Sounds: Left: Clear Lung Sounds:
Right; Clear

Skin Color: Normal Skin Tomperature. Normal Skin Condition: Normal
Head To Toe Head and Neck:
Left Eye: Reaclive
Right Eye: Reactive

Neurological AVPU: Alert

Time Employee Summary
11:04.00 Glasgow Coma Score: E (4)+ V (5) + M(6) = 15 RTS: 13 Adult

Treatments/Medications:
Time Employee Summary

Supply
Qty Supply ‘
ECG Device Incident Number:
ElexFields:
TransferToAgency2 - Run Disposition
What agency did you transfer care to? AMR

What Hospital did the transporting agency goto? UMCED
Dld you (LVFR}) ride in with Transporting égency? No

Narrative History Text:
UPON ARRIVAL FOUND A MALE COMPLAINING OF ABD PAIN. PT THINKS HE HAS FOOD PQISONING. PT DENIES NN/D PT
STATES HE HAS NOT HAD A BM IN A FEW DAYS. AMR ARRIVED TQ TRANSPORT PT.

t

Auth Signature: No Privacy Sig: No Unableto Sign: No Refused to Sign: No

Signature Image(s}:

Authorization Signature . Privacy Notece Signature

Recsiving RN / MD Signature Technician Signature - McDougall, Beau A. - 08/27/2015 08:43
D

06/G6/17 15:18 Lisa Beisel Canfidential PHI -€ 2000-2017 Physio-Conlrol - HealthEMS® PCR 10l1 .

08126/2015 Call? 5263058 BK: 84784540 -2 of 3
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-

Recommended Service Level: BLS / Dispatch Service Level: BLS

G8/06/17 15:18 Lisa Bylsal Confidential Pl <0 2000-2017 Physio-Cantrol - HeathEMS®  08/26/2015 Calt¥ 5263058 BX: 84764540 - 3of 3 PCR1af1
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DECLARATION IN SUPPORT OF

DEFENDANTS® MOTION TO DISMISS

STATE OF NEVADA )
) :ss.
COUNTY OF CLARK )

J_aSon W. Driggars, being duly sworn, deposes and states:
1. That T have read the Amended C;)mplaint alleging AMR and its cmp]oyces/EMTs
interacted with and provided care to the Plaintiff on 8/25/2015 at Siegel Suites 2000 Paradise Rd.
#418, Las Vegas, NV, )
2. My official job title with AMR is Clinical Manager. My job duties consist of oversight
of all healthcare provider training and education. Therefore, I am familiar with .conducﬁng
electronic records searches within AMR’s databases for prior alleged patient treatments and
dispatching, and know the matters set forth herein of my own personal knowledge and em
competent to testify thereto as forth below.
3. That I conducted a search of the name Larry Porschia, Larry Porchia,.and Larry L.
Porchia, Jr. AMR has no such records.
4  ThatI conducted a search of all calls on 8/25/2015 relative to the above names. AMR
has no such records.
5. That I conducted a search of all calls to Siegel Suites 2000 Paradise Rd. #418, Las Vegas,
NV relative to the above listed names and date. AMR has no such records.
6. That it was AMR’s custom and practice in 8/2015 to docurnent a dispatched call and/for

create patient care report in the event of on-scene patient interaction. Therefore contrary to the

Amended Complaint, it cannot be truthful said that AMR or its employees/EMTs provided care

29




and refused transport of the Plamt:ﬂ' because such documents within AMR s databases simply do
not exist by the namé, date, or address listed in the Amended Complaint.
7. That the contents of this Declaration should fully satisfy any reasonable person’s
concerns establishing the above statements. That no amount of oral or written questiors into
AMR about this topic will change the sbove based upon my personal information and belief.

I declare under the pe'r;al'ty of perjury that the foregoing is true and correct on this ﬂ"
day of _MAY 2017,

7

..~ [Tagon W, Driggars]
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A-17-7 -
408 68321-¢ . T
* Athdavt oy
4677]‘27 B'nleﬂ

| FILED

iy omeomem  wetsan

CLARK COUNTY DETENTION .
CIVIL PROCESS SECTION %’%ﬁ‘ﬁﬁ

—a ™

LARRY PORCHIA )
)
PLAINTIFF : ) CASE No. A-17-758321-C
Vs ) SHERIFF CIVIL NO.: 17005770
AMERICAN MEDICAL RESPONDERS )
)
)

DEFENDANT AFFIDAVIT OF SERVICE

STATE OF NEVADA }
COUNTY OF CLARK )

ENRIQUE STIEGELMEYER, being first duly swom, deposes and says: That he/she is, and was at all
times hercinafier mentioned, a duly appointed. qualified and acting Depury Sheriff in and for the County of Clark, State
of Nevada, a citizen of the United States, over the age of twenty-one years and not a party to, nor interested in, the
above entitled action; that on 8/1/2017, at the hour of 9:40 AM. affiant as such Deputy Sheriff served a copy/copies of
SUMMONS AND COMPLAINT TORT ACTION issued in the above entitled action upon the defendant
AMERICAN MEDICAL RESPONDERS named therein, by delivering to and leaving with FRANCIES
GUTIERREZ, in the Office Lobby of CSC-Registered Agent for defendant AMERICAN MEDICAL
RESPONDERS at 2215 RENAISSANCE DRIVE, SUITE B, LAS VEGAS, NV 89119 within the County of Clark,
State of Nevada, said copy/copies of SUMMONS AND COMPLAINT TORT ACTION

1. DECLARE UNDER PENALTY OF PERJURY UNDER THE LAW OF THE STATE ON NEVADA THAT THE
FOREGOING IS TRUE AND CORRECT.

DATED August 2, 2017,

Joseph M. Lombardo, Sheriff

By: LQG, (> Pk?quq
EN NS TIEGELMEYER
Deputy Shert

5ar1 20 D

[
p, 11 o

qanadR’

301 E. Clark Ave. #100 Las Vegas NV 89101 (702) 455-5400
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A-17-768321-C . .

ADS . N
Affidarit of Eervice
4677129 ‘ Fﬂ L E D
(T -
CLARK COUNTY DETENTION AUG 25 2017
CIVIL PROCESS SECTION C .
LARRY PGRCHIA ) %%é%ﬁ?
)
PLAINTIFF ) CASE No. A-17-758321-C
Vs ) SHERIFF CIVIL NO: 17005776
NICHOLAS PAVELKA )
)
DEFENDANT ) NOT FOUND AFFIDAVIT
STATE OF NEVADA }
} ss:

COUNTY OF CLARK }
ENRIQUE STIEGELMEYER, being duly sworn. deposes and says:

That hefshe is a regularly appointed, qualified Deputy Sheriff of the said County of Clark, in the State of
Nevada and over the age of twenty-one years, not a party to the action or related to either party, nor an atterney for a
party, nor in any way interested in the within named action, and authorized to serve civil process by the laws of the
State of Nevada, and competent 10 be a witness thercin; that he/she and now is a citizen of the United States of America
and of the State of Nevada and that he/she received the within stated civil process: SUMMONS AND COMPLAINT
TORT-ACTION on 7/26/2017 at the hour of 2:22 PM.

That afier due search and diligent inquiry throughout Clark County, State of Nevada, | was unable to effect
service upon the said NICHOLAS PAVELKA Defendant within Clark County, Nevada.

ATTEMPTS TO LOCATE:

Date: 8/1/2017 @ 8:50 AM - AMERICAN MEDICAL RESFONDERS 7201 WEST POST ROAD LAS VEGAS,
NV 89113

Attempted By: ENRIQUE STIEGELMEYER

Service Type: SUBJECT NOT EMPLOYED AT BUSINESS.

Notes: SPOKE TO MOLLY BREEN AMR LEGAL DEPARTMENT AT THE CORPORATE OFFICE IN
COLORADO. DEF. NO LONGER WORKS FOR THE COMPANY. 303-495-1200.

1. DECLARE UNDER PENALTY OF PERJURY UNDER THE LAW OF THE STATE ON NEVADA THAT THE
FOREGOING IS TRUE AND CORRLCT.

Dated August 2, 2017

; Joseph M. Lombardo, Sheriff

ENRJQUE STJEGELMEYER
Deputy Sheri

L8100 3HL 40 yyz7y

42 727 any
(EATEREN

301 E. Clark Ave. #100  Las Vegas NV 89101 (702) 455-5400
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A-17-760921-C
8

|

A0 L] | T |
mm; of Service Fl LED
s M L
, CLARK COUNTY DETENTION ’ N
CIVIL PROCESS SECTION ‘%%%om
LARRY PORCHIA )
)
PLAINTIFF ) CASE No. A-17-758321-C
Vs ) SHERIFF CIVIL NO: 17005774
STEPHEN MASSA )
)
DEFENDANT ) NOT FOUND AFFIDAVIT
STATE OF NEVADA }

} oss:
COUNTY OF CLARK }

y ENRIQUE STIEGELMEYER, being duly sworn, deposes and says:

T That he/she is a regularly appointed, qualified Deputy Sheriff of the said County of Clark, in the State of
o Nevada and over the age of twenty-one years, not a party to the action or related to either party, nor an attorney for a
’ party, nor in any way interested in the within named action, and authorized to serve civil process by the laws of the
State of Nevada, and compelent to be a witness therein; that he/she and now is a citizen of the United States of America
and of the State of Nevada and that he/she received the within stated civil process: SUMMONS AND COMPLAINT

TORT ACTION on 7/26/2017 al the hour of 2:16 PM.

That after due search and diligent inquiry throughout Clark County, State of Nevada, I was unable 1o cffect
service upon the said STEPHEN MASSA Defendant within Clark County, Nevada.
ATTEMPTS TO LOCATE:
Date: 8/1/2017 @ 8:50 AM - AMERICAN MEDICAL RESPONDERS 7201 WEST POST ROAD LAS VEGAS,
NV 89113
Attempted By: ENRIQUE STIEGELMEYER
Service Type: SUBJECT NOT EMPLOYED AT BUSINESS.
Notes: SPOKE TO MOLLY BREENE AMR LEdAL DEPARTMENT AT THE CORPORATE OFFICE IN
COLORADO. DEF. NO LONGER WORKS FOR THE COMPANY. 303-495-1200.

I DECLARE UNDER PENALTY OF PERJURY ~UNDER THE LAW OF THE STATE ON NEVADA THAT THE
FOREGQING IS TRUE AND CORRECT.

Dated August2, 2017

Joseph M. Lombardo, Sheriff

@rﬁ,w v
ENRI GELMEYER
Depu Sherlf’f

301 E. Clark Ave. #100  Las Vegas NV 89101 (702) 455-5400
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"A=17-768821 - ¢
A

A%8 .
Atfidavit ol Service . . \(‘\
70829 - ,
S — OFFICE OF THE SHERITE
) ) CLARK COUNTY DETENTION
CIVIL PROCESS SECTION F_‘ ﬁ g( ;;.cw D
LARRY PORCHIA ) e
)
PLAINTIFF ) CASE No. A-17-758321- .
Vs ) SHERIFF CIVIL NO.: |7g§£§6§36 3V Ay3
STEPHEN MASSA ) L
) e g
DEFENDANT ) AFFIDAVIT OF SER\PE@"—“ A /Loﬁ
CLERK OF THE CouRT
STATE OF NEVADA ) ' i

COUNTY OF CLARK  } *

ROBERT WYANT. being first duly sworn, deposes and says: That he is, and was at all times hercinaticr
mentioned. a duly appointed, qualified and acting Deputy Sheriff in and for the County of Clark, State of Nevada. a
citizen of the United States. over the age of twenty-one years and not a party to. nor interested in, the above entitled
action: that on 8/16/2017. at the hour of 11:10 AM. affiant as such Deputy Sheriff sub served a copy of SUMMONS
AND CIVIL TORT COMPLAINT issued in the above entilled action upon the defendant STEPHEN MASSA
named therein, by delivering to and lcaving with REG AGENT FRANCES GUTIERREZ, at 2215 RENAISSANCE
DRIVE STE B LAS VEGAS, NV 89119 within the County of Clark, State of Nevada, said copy/copies of
SUMMONS AND CIVIL TORT COMPLAINT.

[ DECLARE UNDER PENALTY OF PERJURY UNDER THE LAW OF THE STATE ON NEVADA THAT THE
FOREGOING IS TRUE AND CORRECT.

DATED August 17,2017,

Joscph M. Lombardo, Sheriff

ny_ — AAS= G513
ROBERT WYANT
Deputy Sheriff

O

%F': P a

Q § e RECEIVED

P oo N AU 31 207
S o

g -~ CLERK OF THE GOURT

2

301 E. Clark Ave, #100  Las Vegas NV 89101 (702) 455-5400
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A-17-1768321-C

::?Found Atfidavit F, LED

|

4879816
WO+ ccamccouny berenmi o
| CLARK COUNTY DETENTION .
' CIVIL PROCESS SECTION s Y
i LARRY PORCHIA )
)
PLAINTIFF ) CASE No. A-17-758321-C
vs ) SHERIFF CIVIL NO: 17005772
JASON W DRIGGERS )
)
DEFENDANT ) NOT FOUND AFFIDAVIT
STATE OF NEVADA }

} ss:
COUNTY OF CLARK }

ENRIQUE STIEGELMEYER, being duly sworn, deposes and says:

That he is a regulariy appointed. qualifiied Deputy Sheriff of the said County of Clark. in the State of Nevada
and over the age of twenty-onc years, not a party to the action or related to either party, nor an attorney for a party, nor
in any way interested in the within named action, and authorized to serve civil process by the laws of the State of
Nevada. and competent to be a witness therein; that he and now is a citizen of the United States of America and of the

State of Nevada and that he received the within stated civil process: SUMMONS AND COMPLAINT TORT ACTION
on 7/26/2017 a1 the hour of 2:17 PM.

That after due scarch and diligent inquiry throughout Clark County. State of Nevada, | was unable 1o effect
service upon the said JASON # DRIGGERS Defendant within Clark County, Nevada.

ATTEMPTS TO LOCATE:

Date: 8/1/2017 @ 8:50 AM - AMERICAN MEDICAL RESPONDERS 7201 WEST POST ROAD LAS VEGAS,
NV 88113

Attempted By: ENRIQUE STIEGELMEYER
Service Type: INFORMATION
Notes: PER LEGAL DEPT. MOLLY BREEN SAID SHE WILL CONTACT DEF. TO MEET.

Date: 8/11/2087 @ 3:00 PM - AMERICAN MEDICAL RESPONDERS 7201 WEST POST ROAD LAS VEGAS,
NY 89113

Attempted By: ENRIQUE STIEGELMEYER
Service Type: INFORMATION
Notes: I SENT AN EMAIL TO MS. BREEN TO HAVE DEF, CALL ME.

Date: 8/15/2017 @ 7:34 AM - AMERICAN MEDICAL RESPONDERS 7201 WEST POST ROAD LAS VEGAS,
NV 89113

Attempted By: ENRIQUE STIEGELMEYER
Service Type: INFORMATION

£ 7oNotes: MS. BREEN RETURNED MY EMAIL, SAID DEF. IS AT A FUNERAL AND WILL RETURN NEXT
i
o SAVEEK. CALL DEF. AT 702-305-0809.

é)ate: 8/22/2017 @ 3:32 PM - AMERICAN MEDICAL RESPONDERS 7201 WEST POST ROAD LAS VEGAS,
NV 89113

13N0D 3HL 40 M3

301 E. Clark Ave. #100  Las Vegas NV 89101 (702) 455-5400
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CASE # A-17-758321-C PAGE 2
NOT FOUND AFFIDAVIT

Attempted By: ENRIQUE STIEGELMEYER
Service Type: PHONE CONTACT.
Notes: | CALLED DEF. NO ANSWER, LEFT A MESSAGE TO CALL ME BACK. 702-305-0809.

Date: 8/24/2017 @ 9:51 AM - AMERICAN MEDICAL RESPONDERS 7201 WEST POST ROAD LAS VEGAS,
NV 89113

Attempted By: ENRIQUE STIEGELMEYER

Service Type: PHONE CONTACT.

Notes: | CALLED DEF. NO ANSWER, LEFT A MESSAGE TO CALL ME BACK. 702-305-0809.

Date: 8/24/2017 @ 3:14 PM - AMERICAN MEDICAL RESPONDERS 7201 WEST POST ROAD LAS VEGAS,
NV 89113

Attempted By: ENRIQUE STIEGELMEYER

Service Type: DEFENDANT EVADING SERVICE.

Notes: DEF. HAS NOT RETURNED MY CALLS OR REQUEST TO MEET, DEF. IS EVYADING SERYICE.
UNABLE TO LOCATE DEF.

1. DECLARE UNDER PENALTY OF PERJURY UNDER THE LAW OF THE STATE ON NEVADA THAT THE
FOREGOING IS TRUE AND CORRECT.

Dated August 28, 2017

Joseph M. Lombardo. Sheriff

By: %"‘#@'

AENR E STIEGELMEYER
Depuly Sheriff

PO Box 553220  Las Vegas NV  89155-3220 (702) 455-5400
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NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.

you for the relief set forth in the Complaint. ..
1.

|| TO THE DEFENDANT{S): A civil Complamt has been fi led by the Plalntlff(s) against

SUMMONS - CIVIL

If you intend to defend this Iawswt. within 20 days after this Summons is

served on you, exclusive of the day of service, you must do the following:

(a) File with the Clerk of this Court, whose address is shown below, a
formal written response to the Complaint in accordance with the rules
of the Court, with the appropriate filing fee.

(b) Serve a copy of your response upon the attorney whose name and

address is shown below.

SUMM Civil/7/23/2009
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2. Unless you respond, your default will be entered upon application of the
Plaintiff(s) and failure to so respond will result in a judgment of default
against you for the relief demanded in the Complaint, which could result in
the taking of money or property or other relief requested in the Complaint.

3. If you intend to seek the advice of an attorney in this matter, you should do
so promptly so that your response may be filed on time.

4, The State of Nevada, its political subdivisions, agencies, officers,
employees, board members, commission members and legislators each
have 45 days after service of this Summons within which to file an Answer

or other responsive pieading to the Comp!aint.

STEVEN D. GRIERSON
CLERK OF COURT
Submitted by: : :

Regional Justice Center
200 Lewis Avenue
Las Vegas, NV 89155

NOTE: When service is by publication, add a brief statement of the object of the
action. See Nevada Rules of Civil Procedure 4(b).

SUMM Civil/7/23/2009
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i NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOUU » rﬁ,
ig [[WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.  , ={©
- - [|READ THE INFORMATION BELOW,. o
19 ‘ . o o
o || TO THE DEFENDANT(S): A civil Complaint has been filed by the Plaintiff(s) against
ﬂ you for the relief set forth in the Complaint. - * '
2; 1. If you intend to defend this |awsl‘1it, within 20 days after this Summons is
23 served on you, exclusive of the day of service, you must do the following:
24 (a) File with the Clerk of this Court, whose address is shown below, a
og formal written response to the Complaint in accordance with the rules
2% of the Court, with the appropriate filing fee.
27 (b) Serve a copy of your response upon the aftorney whose name and
g
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" 2. Unless you respond, your default will be entered upen application of the

Plaintiff(s) and failure to so respond will result in a judgment of default
against you for the relief demanded in the Complaint, which could result in
the taking of money or property or other relief requested in the Complaint.

3. If you intend to seek the advice of an attorney in this matter, you should do
so promptly so that your response may be filed on time.

4, The State of Nevada, its political subdivisions, agencies, officers,
employees, board members, commission members and legislators each
have 45 days after service of this Summons within which to file an Answer
or other responsive pleading to the Complaint.

P

STEVEN D.GRIERSON =
CLERK OF COURT %~
Submitted by: : 4 = -

epqt-y Cie i 7

Regional Justice Center
200 Lewis Avenue
Las Vegas, NV 89155

NOTE: When service is by publication, add a brief statement of the object of the
action. See Nevada Rules of Civil Procedure 4(b).

SUMM Civil/7/23/2009
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SUMMONS - CIVIL

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.

TO THE DEFENDANT(S): A civil Complairi't ha_s:‘_ been ﬁfed by the Plaiﬁtiﬁ(s) against
you for the relief set forth in the Complaint. . -~ | '*
1. If you intend to defend this lawslit, within 20 days after this Summons is
served on you, exclusive of the day of service, you must do the following:
(a) File with the Clerk of this Court, whose address is shown below, a
formal written response to the Complaint in accordance with the rules
of the Court, with the appropriate filing fee.
(k) Serve a copy of your response upon the attorney whose name and

address is shown below.

SUMM Civil/7/23/2009

h
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2. Unless you respond, your default will be entered upon application of the

Plaintiff(s) and failure to so respond will result in a judgment of default
against you for the relief demanded in the Complaint, which could result in
the taking of money or property or other relief requested in the Complaint.

3. If you intend to seek the advice of an attorney in this matter, you should do
so promptly so that your response may be filed on time.

4, The State of Nevada, its political subdivisions, agencies, officers,
employees, beard members, commission members and legisiators each
have 45 days after service of this Summons within which to file an Answer

or other responsive pleading to the Complaint.

STEVEN D. GRIERSON -
CLERK OF COURT
Slemlﬁed by \ - . - ol s = wT

' J- = s R
Y T
v/ '
v Regional Justice Center

200 Lewis Avenue
Las Vegas, NV 89155

NOTE: When service is by publication, add a brief statement of the object of the
action. See Nevada Rules of Civil Procedure 4(b).
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Name: |_ ¢ re Pordw-q k
Address: .0 Doy £7e : WISEP 11 A q

Telephone: Sy .
Email Address: - Eré
In Proper Person -+ OF THE coygy
DISTRICT COURT
CLARK COUNTY, NEVADA
[ cirey pp rehig
Plaintiff/’ CASENO: 417 -75¢32] €
DEPT: Xy V[

Vs.

™

Fa? &) i Y, '|</r'/
Defendant.

NOTICE OF INTENTION TO ENTER DEFAULT

TO: (Defendant’'s Name) ﬂﬂ;ea'cg ﬂcz.’“{ !2;:"'.5 pﬂac[eé Defendant herein;

PLEASE TAKE NOQOTICE, that unless you answer or otherwise plead to Plaintiff’s
Complaint on file within three (3) days of your receipt of this Notice qf Intention to Enter
Default, the Plaintiff will enter default against the Defendant and request the Court to enter

judgment against the Defendant by default.

DATED this_ S~ day of Septembcr 2007
Submitted By: (Signaure) b <Pty (et lle!

Printed Name: £= Corey &)r‘ é ¥

A-17-768321-¢
NOTC

T I
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(Telephone) T A
(Email Address) RT
26 ’ ‘
; | In Proper Person
%7 DISTRICT COURT
2 8.1 CLARK COUNTY, NEVADA
¥ 9" p
v Plaintiff,
bl aln , —
A CASENO.: A 7-155%32/-¢
= ‘ DEPTNO.: _ XXV |
Amer.ca Mediral Resorndy
Defendant.
DEFAULT
¥ It appearing from the files and records in the above entitled action that (rame of
7 Defendant), Apmer ' cq Meclics/ Beipgte , Defendant herein, being duly served with a copy of
the Summons and Complaint on the 24~ day of Af"j" (M~ ,20/7; that more than 2o
days, exclusive of the date of service, having expired since service upon the Defendant; that no
answer or other appearance having been filed and no further time having been granted, the default
of the above-named Defendant for failing to answer or otherwise plead to Plaintiff’s Complaint is
hereby entered.
S ND.-GRIERSON, CLERK OF COURT
By: TLOUAD sep 11200
Deputy Clerk Aﬂlﬁme
Submitted By: » Lc; 7/}/"@071/1,?:,' -ty T o TTTmT o T
(& check one) ﬁ?laintifﬂ ODefendant in Proper Person
X ©Clark County Family Law Seif-Help Center Defanlt Z
¥ |{Revo : 1 ALL RIGHTS RESERVED
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CERTFICATE OF SERVICE BY MAILING
Lle cey Porchy . hereby certify, pursuant to NRCP 5(b), that on this §_
day of S eptewbe , 20 11, 1 mailed a trye and correct copy of the foregoing, “Nohee of
Sndeadipon 4o pake Jetcait /96‘&112!/"’ ”
by depositing it in the High Desert St.é Prison, Legal Library, First-Class Postage, fully prepaid,
‘ addressed as follows:
é!' !2(,“5 mr._(ra-gl 'Egzﬂd’\‘!;/ 't
2 ' e B evwes g,
vt D
T avei movs
pdlg

15
16
17
18
19
20
21
22
23
24
25
26
27
28

CCFILE

DATED: this 5__day of Sepimuser ,2047. ,
~ [,Grri{ ngci.é . #S"}Q&f
/In Propria Personam

Post Office box 650 [HDSP]
Post Office box 830 I o8
IN FORMA PAUPERIS:-
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JOBN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117

Telephone: (702} 832-5909 | Facsimile: (702) 832-5910
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MOT

John H. Cotton, Esq.

Nevada Bar No. 5268
jheotton@jhcottonlaw.com

Adam A. Schneider, Fsq.

Nevada Bar No. 10216
aschneider@jhcottonlaw.com
JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Telephone: (702) 832-5909
Facsimile: (702) 832-5910
Attorneys for Defendant

American Medical Response, Inc.
erroneously sued and served as
“American Medical Responders”™

Electronically Filed
9/11/2017 10:08 AM
Steven D. Grierson

CLERE OF THE COUE !:I

DISTRICT COURT

CLARK COUNTY, NEVADA

LARRY PORCHIA,
Plaintiff,
vs.
AMERICAN MEDICAL RESPONDERS;
JASON W. DRIGGARS, STEPHEN MASSA;
and NICHOLAS PAVELKA,

Defendants.

Case No.:
Dept. No.:

A-17-758321-C
XXVI

DEFENDANT AMERICAN MEDICAL
RESPONSE, INC.’S MOTION AND
NOTICE OF MOTION TO DISMISS PRO
SE PLAINTIFF’S COMPLAINT

Defendant American Medical Response, Inc. erroncously sued and served as “American

Medical Responders” (Defendant or AMR herein) by and through their attorneys of record, the

law firm of John H. Cotton & Associates, Ltd., hereby files the instant Motion to Dismiss. This

Motion is made and based on all the papers and pleadings on file herein, the attached Mcmorandum

234, . .

244, . .

25

Case Number: A-17-758321-C
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JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117

Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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of Points and Authorities, together with such other and further evidence and argument as may be

presented and considered by this Court at any hearing of this Motion.

Dated this 11" day of September 2017.

JOHN H. COTTON & ASSOCIATES, L.TD.
7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

/s/ Adam Schneider

JOHN H. COTTON, ESQ.
ADAM A. SCHNEIDER, ESQ.
Attorneys for Defendant
American Medical Response, Inc.
erroneously sued and served as
American Medical Responders

TO:  ALL PARTIES AND COUNSELS OF RECORD

OCT. 17 9:30
PLEASE TAKE NOTICE that on __ 2017, at a.m./p.m.,

or as soon therealter as the matter may be heard, Defendants by and through their counsel of
record, the law firm JOHN H. COTTON & ASSOCIATES, LTD. will bring the foregoing

MOTION TO DISMISS before the Court.

Dated this 11" day of September 2017.

JOHN H. COTTON & ASSOCIATES, LTD.
7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

/s/ Adam Schneider

JOHN H. COTTON, ESQ.
ADAM A. SCHNEIDER, ESQ.
Attorneys for Defendant
American Medical Response, Inc.
erroneously sued and served as
American Medical Responders
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JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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MEMORANDUM OF POINTS AND AUTHORITIES

I.
STATEMENT OF FACTS

This is Plaintiff’s sccond filed Complaint against Defendant stemming from the same
alleged actions in August 2015. In the face of Defendant’s Motion to Dismiss, in Junc 2017
Department XXII dismissed the same. (See attached as Exhibit A- EJDC case no. A-17-
749899-C- Defendant’s Motion to Dismiss and Notice of Entry of Order Granting Defendants’
Motion to Dismiss).

Plaintiff nonetheless continues to allege against Defendant gross negligence and the like
during the course of paramedic care in August 2015. This Motion to Dismiss accordingly
follows.

1L
STANDARD FOR MOTION TO DISMISS

Dismissal for failure to state a claim is appropriate when it appears beyond a doubt that

the plaintiff could prove no set of facts which, if true, would entitle him to relief. Buzz Stew,

LLC v. City of Las Vegas, 124 Nev. Adv. Rep. 21, 181 P. 3d. 670, 672 (2008).

To survive a motion to dismiss for failure to state a claim, the complaint must set forth
factual allegations sufficient to establish each clement necessary to recover under some

actionable legal theory. See NRCP 12(b); see also Hampe v. Foote, 118 Nev. 405, 408, 47 P. 3d

438, 439 (2002) (although factual allegations in the complaint are regarded as true for the
purposes of a motion to dismiss, a [d]ismissal is proper where the allegations are insufficient to

establish the elements of a claim for relief).

234 ..

244, . .

250, . .
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JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117

Telephone: (702) 832-5909 | Facsimile: (702) 832-5910

10

11

12

13

15

16

17

18

19

20

21

22

23

24

25

111.
LAW & ARGUMENT
Al i’laintiff’s Complaint violates NRCP 2
“Fhere shall be one form of action to be known as ‘civil action.”” NRCP 2. Plaintiff’s
continued filing of Complaints stemming from the same allegations for the same alleged
wrongful paramedic care for the same time in August 2015 against the same Defendant violates
NRCP 2. Plaintiff’s wrongful filing is clearly not done in the best interests of judicial economy,
and constitutes a massive waste of this court’s finite amount of tirﬁe and resources.
B. Plaintiff Larry Porchia has no standing to file a Complaint for Lamont Ponds
Unlike Plaintiff’s prior Complaint, Plaintiff now claims his alias is apparently “I.amont
Ponds.” Plaintiff has not produced any evidence corroborating this claim. A plain reading of the
Complaint shows the Plaintiff is Larry Porchia. If indeed Lamont Ponds is the aggricved
individual, then Lamont Ponds needs to be the named Plaintiff. On the face of the pleadings,
“Larry Porchia” has no standing to prosecute this claim for “Lamont Ponds” given there is no
evidence to show that Larry Porchia is the same person as Lamont Ponds.
C. Co-defendants Massa and Pavelka are not Defendants’ employces
Per Plaintiff’s own exhibits, Las Vegas Fire and Rescue’s (LVFR) records show co-
defendant medics Massa and Pavelka arc actually LVFR employees, and not AMR cmployees.
As such, the allegations regarding refusal of transport due to lack of medical insurance deal with
LVFR employees, not AMR employees. Defendant was not, and cannot be responsible for the
conduct of persons who are not its employees under basic respondeat superiot/vicariously
liability principles.
D. NRS 450.500 is inapplicable
Plaintiff alleges gross negligence under NRS 450.400. Yet NRS 450 deals with county

hospitals, and not paramedics. Morcover, NRS 450.400 makes no mention of negligence or
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JoaN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada §9117

Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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gross negligence, and deals with non-residents of the county staying at a county hospital.
Plaintiff’s Complaint contains no assertions that he was a non-resident of Clark County. NRS
450.500 is simply not a means for recovery against Defendant based upon the allegations of the
Complaint.
E. INRS 239.330 is inapplicable

Plaintiff asserts Jason Driggars® May 2017 declaration is fraudulent. To that end,
Plaintifl accuses Mr. Drigpars of violating NRS 239.330. Yet NRS 239.330 is a criminal statute
for filing false instruments in any public office. As this court deftly noted in its August 30, 2017
Minute Order, Plaintiff appears to be seeking criminal prosecution for Defendants’ alleged
actions in this Complaint. Yet the District Court itself does not initiate criminal proceedings sua
sponte.

NRS 239.330 is further inapplicable including alleged perjury is not a civil cause of

action (see, e.g., Bikelberger v. Tolotti, 96 Nev. 525, 611 P.2d 1086 (1980)), and the declaration

submitted as an exhibit to a Motion to Dismiss is protected by the litigation privilege (see, e.g.,

Circus Circus Ilotels, Inc. v. Witherspoon, 99 Nev. 56, 657 P.2d 101 (1983)).

Moreover, the declaration is patently not fraudulent. The declaration addresscd Plaintiff
Larry Porchia’s claim for treatment at an address on Paradise Road, and no other address or
name. Yet here, Plaintiff now changes the address of the care (and the name of the patient in
the form of Lamont Ponds) to an address on E. St. L.ouis Ave.
F. NRS 41.505 is inapplicable
Plaintiff asserts violations of NRS 41.505. Yet NRS 41.505 deals with doctors, nurses,
and physician assistants rendering emergency care in good faith, and no Defendant in the

Complaint is a physician, nurse, or physician assistant.

241, ..

259. . .
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JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-3909 | Facsimile: (702) 832-3910
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G. NRS 41.507 is inapplicable
Plaintiff asserts violations of NRS 41.507. Yet NRS 41.507 deals with dispatchers. No
Defendant in the Complaint is a dispatcher, and Plaintiff makes no assertion in the Complaint
that somchow the dispatch information was negligent.
H. Plaintif€s Jayperson medical opinions are baseless
Plaintiff claims the delayed transfer to the hospital caused him to undergo a surgery for a
bowel obstruction. Plaintiff, with no claimed medical background whatsoever, lacks foundation
to make this claim, let alone has no expert opinion supportive of such. Perhaps Plaintiff needed
to under a bowel obstruction surgery, but there is no medical evidence or claim suggesting the
surgery occurred but for the alleged delay.
L. 42 U.S.C. 1985(3) is inapplicable
Plaintiff claims a violation of 42 USC 1985(3). Yet 42 U.5.C. 1985(3) deals with the
conspiracy to interfere with civil rights, e.g., voting or consequences of voting for a certain
candidate. Paramedic care is not an equal protection issue. Notwithstanding that Defendant
through its employee Mr. Driggars wholly denies these allegations, because Plaintiff’s
Complaint accuses only Mr. Driggars alone of this conduct Plaintiff by definition cannot

maintain a claim of conspiracy. See, ¢.g., Hilton Head Corp. v. Butch Lewis Productions, 109

Nev. 1043, 862 P.2d 1207 (1993} (stating the elements of an actionable conspiracy consists of a
combination of two or more persons by concerted action intend to accomplish an unlawful
objective for the purpose of harming another, and damage results from the act or acts).
J. Co-defendant Driggars cannot be a defendant in his individual capacity

Plaintiff sues Mr. Driggars in his officially capacity as a clinical manager for Defendant.
Plaintiff does not allege that Mr. Driggars ever met or communicated with Plaintiff in any way,

or had any on-scene treatment of the Plaintiff to create any kind of duty to the Plaintiff.
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JOBN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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Administrators arc generally not liable [or actions taken strictly in a corporate capacity,
unless they are personally involved in the corporation’s alleged tortious conduct. The individual
liability of corporate officers or directors can exist only if the officer or director personally
authorized, directed, or participated in the corporation’s alleged conduct at issue. G.K. Las

Vegas 1.td. P’ship v. Simon Prop. Grp., Tnc., 460 F. Supp. 2d 1246, 1255 (D. Nev. 2006), (citing,

Coastal Abstract Serv., Inc. v. First Am. Title Ins. Co., 173 F.3d 725, 734 (9th Cir. 1999))

(establishing an inference that the acts of the corporation are not attributable to the directors

simply because of their status as directors); see also Zahl v. Krupa, 927 N.E.2d 262, 278 (1ll. Ct.

App. 2010) (“As a general rule, a corporate otficer or director is not liable for the fraud of other
officers or agents merely because of his official character. . . . The mere fact that a person is an
officer or director does not per se render him liable for the fraud of the corporation or of other
officers or directors.”)

Here, Mr. Driggars never authorized, directed, or participated in Defendant’s alleged
conduct at issue. This is axiomatic given the conduct described in the Complaint was performed

by persons who are not Defendant’s employees.
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JOHN H. COTTON & ASSOCTATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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Iv.
CONCLUSION
Dcfendant’s Motion to Dismiss must be granted.
Dated this 11" day of September 2017.
JOIIN I1. COTTON & ASSOCIATES

By: /s/ Adam Schneider

John H. Cotton, Esq.

Nevada Bar No. 5268

Adam A. Schneider, Esq.

Nevada Bar No. 10216

7900 W. Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Attorneys for Defendant

American Medical Response, Inc.
erroneously sued and served as
American Medical Responders
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JouN H., COTTON & ASSOCIATES

7900 W, Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CERTIFICATE OF SERVICE

T hereby certify that on this 11" day of September 2017, 1 served the foregoing
DEFENDANTS’ MOTION AND NOTICE OF MOTION TO DISMISS PRO SE
PLAINTIFF’S COMPLAINT by filing a true and correct copy of the same through the Clerk of
the Court using the Odyssey Electronic Filing and Service system upon all parties with an email
address on record in this action AND VIA CERTIFIED MAIL — RETURN RECEIPT
REQUESTED to:

Larry Porchia, Prisoner Number 83088
HDSP
P. 0. Box 650

Indian Springs, Nevada 89070
Plaintiff Pro Per

/s/ Jody Foote
An employee of John H. Cotton & Associates
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JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephcne: (702) 832-5909 | Facsimile: (702) 832-55610
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Electronically Filed
05/05/2017 01:33:33 PM

MOT -

John H. Cotton, Esq. w;‘“ ié‘ﬁu"'“'-‘
Nevada Bar No. 5268
jhecotton(@jhcottonlaw.com

Adam A. Schneider, Esq.

Nevada Bar No. 10216
aschneider@jhcottonlaw.com

JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Telephone: (702) 832-5909
Facsimile: (702) 832-5910

Attorneys for Defendants

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
LARRY PORCHIA,
Case No.: A-17-749899-C
Plaintiff, Dept. No.: XXt
vs. DEFENDANTS’ MOTION AND NOTICE
OF MOTION TO DISMISS PRO SE

JANNETT GONZALES, MARK WILTON, PLAINTIFF’S AMENDED COMPLAINT
JOHN DOE #1, JOHN DOE #2, AND IN THE ALTERNATIVE MOTION
FOR MORE DEFINITE STATEMENT

Defendants.

Defendants by and through their attorneys of record, the law firm of John H. Cotion &
Associates, Lid., hereby file the instant Motion 1o Dismiss and in the alternative Motion For
Definite Statcment.

/1

Iy

/17

/11

i
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JOHN H. COTTON & ASSOCIATES

7900 W. Sahara Avenue, Las Vegas, Nevada 89117
- Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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These Motions are made and based on all the papers and pleadings on file hercin, the
attached Memorandum of Points and Authoritics, together with such other and turther evidence
and argument as may be prcséuted and considered by this Court at any hearing of these Motions.

Dated this 5th day of May 2017.

JOHN H. COTTON & ASSOCIATES, LTD.
7900 West Sahara Avenue, Suite 200

Las Vegas, Nevada 89117

/s/ Adam Schreider

JOHN H. COTTON, ESQ.

ADAM A. SCHNEIDER, ESQ.
Attorneys for Defendants

TO:  ALL PARTIES AND COUNSELS OF RECORD

PLEASE TAKE NOTICE thaton_JUne_6  2017,at 10:30 o e

or as soon thereafter as the matter may be heard, Defendants by and through their counsel of
record, the law firm JOHN H. COTTON & ASSOCIATES, LTD. will bring the foregoing
MOTIONS TO DISMISS before the Court.

Dated this 5th day of May 2017.

JOHN H. COTTON & ASSOCIATES, LTD.

7900 West Sahara Avenue, Suite 200

Las Vegas, Nevada 89117

/s/ Adam Schneider

JOHN H. COTTON, ESQ.

ADAM A. SCHNEIDER, ESQ.
Attorneys for Defendants

MEMORANDUM OF POINTS AND AUTHORITIES

I
STATEMENT OF FACTS
Based upon alleged events arising in August 2015, Plaintiff Larry Porchia, a/k/a Larry L.
Porchia, Jr., a/k/a Lartry Porschia, is suing Defendants, none of whom are governmental actors,

for:
Page 2 of 8
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JOHN H, COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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1) being “deliberative and indifferent tqo [sic] my sertous medical need for failing to take
plaintiff to Emergency room”; and

2) “violating my 8" Admendment was violated due to deliberately and indifferently to
my serious medical need by failing to treat and take me to a emergency room while having

serious abdominal pain there action was careless, reckless, and negligence.” (spelling, grammar,

syntax and underlines in original).
(See Am. Compl. at 2-3.)

Based upon a plain reading of the Amended Complaint, this court lacks jurisdiction,
Plaintiff’s cited statutes are not applicable to the Defendants here as a matter of law, and
Defendants’ conduct upon the Plaintiff assuming arguendo it cver occurred is not a violation of
the Eight Amendment of the U.S. Constitution. This Motion to Dismiss accordingly follows.

1.
STANDARD FOR MOTION TO DISMISS

Dismissal for failure to state a claim is appropriate when it appears beyond a doubt that
the plaintiff could prove no set of facts which, if true, would entitle him to relief. Buzz Stew,

LLC v. City of Las Vegas, 124 Nev. Adv. Rep. 21, 181 P. 3d. 670, 672 (2008). To survive a

motion to dismiss for failure to state a claim, the complaint must set forth factual allegations
sufficient to establish each element necessary to recover under some actionable legal theory, See

NRCP 12(b); see also Ilampe v. Foote, 118 Nev. 405, 408, 47 P. 3d 438, 439 (2002) (although

factual allegations in the complaint are regarded as true for the purposes of a motion to dismiss, a
[dlismissal is proper where the allegations are insufficient to establish the elements of a claim for
relief).
L.
THIS COURT LACKS JURISDICTION

Plaintiff asserts jurisdiction via:
Page 3 of 8
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Joun H. COTTON & ASSOCIATES
7900 W. Szhara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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1) 28 USC 242 which is a federal criminal code for the deprivation of rights on account
of colorfrace:

2) NRS 41.0322 which is statc statute regarding the procedure for prisoners/former
prisoners to sue the Dept. of Corrections by first using administrative remedies and involving the
attorney general for settlement negotiations; and

3) NRS 41.505 which is damages-cap statute for doctors/ physician assistants/ registered
nurses/ dentists gratuitously rendering eﬁergency medical services.

None of the above are applicable to the Defendants. Delendants are not governmental
actors who allegedly violated federal criminal law in the course and scoﬁe of their alleged
treatment of the Plaintiff. Defendants are not associated with the Department of Corrections or
the Attorney General’s office. Defendants are not doctors, PAs, RNs, or dentists.

This is all the more true to Defendants Wilton and Gonzales. Bowers v. NETI Techs,

Inc., 690 F. Supp. 349, 357 (E.D. Pa. 1988) (“individuals performing acts in a state in their

corporate capacity are not subject to the personal jurisdiction of the court of that state for thosc

acts.”); see also Maleski v. D.P. Realty Trust, 653 A.2d 54, 63 (Pa. 1994) (holding a factor in
determining whether a corporate officer is subject to personal jurisdiction includes the nature of
the officer’s participation in the alleged tortious conduct). Accordingly this Motion must be
granted.
Iv.
PLAINTIFE’S ALLEGED CONSTITUTIONAL VIOLATIONS ARE MERITLESS
Plaintiff asserts he has a tort claim because Defendants violated his Eighth Amendment

constitutional rights. As this court is well aware, the Eight Amendment speaks to cxcessive bail
shall not be required, nor excessive fines impesed, nor cruel and unusual punishments inflicted.

Sce U.S. Constitution.

Page 4 of 8
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Because the Amended Complaint is so vague, it is unknown which clause of the Eighth
Amendment Plaintiff believes was violated by Defendant. Regardless, the entire Eighth
Amendment is inapplicable because Defendants arc not governmental actors, paramedic
freatments are not acts regulated by the Constitution, the alle ged failure to transfer a paﬁent to an
ER in the course and scope of rendering paramedic services has never been deemed anywhere in
U.S. jurisprudence to arise to a level of being cruel and unusual, and there are no criminal
punishments involved regarding bail, fines or any kind ;)f state-sponsored punishment.
Accordingly, this Motion must be granted.

V.

DEFENDANTS WILTON AND GONZALES CANNOT BE DEFENDANTS
IN THEIR INDIVIDUAL CAPACITIES

Operations Administrator Mr. Wilton and HR director Ms. Gonzales are sued in their
individual and officially capacitics according to the Amended Complaint. Plaintiff does not
allege that either of these Defendants have ever met or communicated with Plaintiff in any way
or had any on-scene treatment of the Plaintiff to create any kind of duty to the Plaintiff,

Administrators are generally not liable for actions taken strictly in a corporate capacity,
unless they are personally involved in the corporation’s alleged tortious conduct. The individual
liability of corporate officers or directors can exist only if the officer or director personally
authorized, directed, or participated in the corporation’s alleged conduct at issue. G.K. Las

Vegas Ltd. P’ship v. Simon Prop. Grp., Inc., 460 F. Supp. 2d 1246, 1255 (D. Nev. 2006), {citing

Coastal Abstract Serv., Inc. v. First Am. Title Ins. Co., 173 F.3d 725, 734 (9th Cir. 1999))

(establishing an inference that the acts of the corporation are not attributable to the directors

simply because of their status as directors); see also Zahl v. Krupa, 927 N.E.2d 262, 278 (1. Ct.

App. 2010) (“As a gencral rule, a corporate officer or director is not liable for the fraud of other

officers or agents merely because of his official character. . . . The mere fact that a person is an

Page 5 of 8
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officer or director does not per se render him liable for the fraud of the corporation or of other
officers or directors.”)
VL.
PLAINTIFF MISTAKENLY BELIEVES HE WAS A PATIENT OF DEFENDANTS’

Plainti[fs Amended Complaint is ﬂa\ﬁed on a number levels ala the above. But perhaps
most importantly, Plaiotiff mistakenly.r believes that he was patient of the Defendants. (See
attached as Exhibit 1- Declaration definitively cstablishing Plaintiff was never a patient of the
Defendants, let alone with a different name spelling, let alone on the date in question of August
25, 2015, let alone at the Siegel Suite address described in the Amended Complaint).
Accordingly, this Motion must be granted.

VII.

MOTION FOR MORE DEFINITE STATEMENT IN THE ALTERNATIVE

Should the court not grant the above Motion to Dismiss, Defendant seeks alternative
relief pursuant to NRCP 12(g) through a Motion for More Definite Statement pursuant to NRCP
12{e).

Defendants ﬂnds Plaintiff’s allegations of viclated statutes and the Constitution relative
to the alleged facts of the case specific to each Defendant to be so vague and ambiguous that it
cannot reasonably be required (o frame a responsive pleading. NRCP 12(e) states in pertinent
part:

1t a pleading to which a responsive pleading is permitted is so vague or

amnbiguous that a party cannot reasonably be required to frame a responsive

pleading, the party may move for a more definite statement before interposing a

responsive pleading. The motion shall point out the defects complained of and
the details desired. . . .

NRCP 12(e). Objections to lack of clarity in a Complaint are waived if such Motion pursuant to

NRCP 12(e) is not made. Union Pacific R.R. v. Adams, 77 Nev. 282, 362 P.2d 450 (1961);

‘Whiteman v. Brandis, 78 Nev. 320, 372 P.2d 468 (1962).
Page 6 of 8
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Therefore, pursuant to NRCP 12(e}), Defendants request that Plaintiff provide a Second
Amended Complaint which explains with specificity and particularity:
1) how or why his cited statutes somehow apply to this case;
2) how this court has jurisdiction over this matter based upon those cited statutes;
3) which clause(s) of the Eighth Amendment of the U.S. Constitution he is refetring to;
4) the factual and legal bases why the Eighth Amendment of the U.S. Constitution applies
in this matter when none of the Defendants are governmental actors; and
5) how each of the Defendants respectively violated any given cited statute or clause in
the U.S. Constitution given Plaintiff makes no distinction between any of the named Defendants.
Defendants should not be made to “fly blind” before it files a responsive pleading.
Without this court ordering a more definite statement via a Second Amended Complaint, it
remains a mystery just what Plaintiff thinks he is talking about.
VI,
CONCLUSION
The Motion to Dismiss must be granted. In the alternative, the Motion for More Definite
Statement must be granted.
Dated this 5th day of May 2017.
JOHN H. COTTON & ASSOCIATES
By: /s/ Adam Schneider
John H. Cotton, Isq.
Nevada Bar No. 5268
Adam A. Schoeider, Esq.
Nevada Bar No. 10216
7900 W. Sahara Avenue, Suite 200

Las Vegas, Nevada 89117
Attorneys for Defendants
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Joun H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910

el

i0

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CERTIFICATE OF SERVICE

1 hereby certify that on this 5th day of May 2017, I served the foregoing
DEFENDANTS’ MOTION AND NOTICE OF MOTION T0O DISMISS PRO SE
PLAINTIFF’S AMENDED COMPLAINT AND IN THE ALTERNATIVE MOTION FOR
MORE DEFINITE STATEMENT by filing a true and correct copy of the same through the
Clerk of the Court using the Wiznet Electronic Filing and Service system upon all parties with an
email address on record in this action

AND VIA CERTIFIED MAIL — RETURN RECEIPT REQUESTED to:

Larry Porchia, Prisoner Number 83088
HDSP
P. 0. Box 650

Indian Springs, Nevada 89070
Plaintiff Pro Per

/s/ Jody Foote
An employee of John H. Cotton & Associates
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DECLARATION IN SUPPORT OF

DEFENDANTS’ MOTION TO DISMISS

STATE OF NEVADA )

)ss.
COUNTY OF CLARK )

Tason W. Driggars, being duly sworn, deposes and states:
1. That T have read the Amended Complaint alleging AMR. aud its employees/EMTs
interacted with and provided care to the Plaintiff on 8/25/2015 at Siegel Suites 2000 Paradise Rd.
#418, Las Vegas, NV,
2, My official job title with AMR is Clinical Manager, My job duties consist of oversight
of all healthcare provider training and education. Therefore, I am familiar with conducting
electronic records searches within AMR’s databases for prior alleged patient treatments and
dispatching, and know the matters set forth herein of my own personal knowledge and am
competent to testify thereto as forth below.
3, That I conducted a search of the name Larry Porschia, Larry Porchia, and Larry L.
Porchia, Jr. AMR has no such records,
4. That T conducted a seatch of all calls on 8/25/2015 relative to the above names. AMR
has no such records.
S. That I conducted a search of all calls to Siegel Suites 2000 Paradise Rd, #418, Las Vegas,
NV rclative to the above listed names and date. AMR has ne such records.
6. That it was AMR’s custom and practice in 8/2015 to document a dispatched call and/or
create patient care report in the event of on-scene patient interaction. Therefore contrary to the

Amended Complaint, it cannot be truthful said that AMR or its employees/EMTs provided care

72




523

and refused transport of the Plaintiff becatse such documents within AMR’s databases simply do ,
not exist by the name, date, or address listed in the Amended Complaint, |
7, That the contents of this Declaration should fully satisfy any reasonable person’s

concerns establishing the above statements. That no amount of oral or written questions info
AMR. about this fopic will change the above based upon my personal information and belief. ;

I declare under the penalty of perjury that the foregoing is true and correct on this ﬁ 7

day of MAY 2017,

[Yason W. Driggars]
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Las Vegas, Nevada 89117

10

i1
12
13

14
15

16,
17
18

19
20

21

2

23"
24
25

26
27

28

Electronically Filed
6/14/12017 9:40 AM
Steven D. Grierson

CLERK OF THE COU
JOHN . COTTON, ESQ. A
Nevada Bar Number 5268 { ﬁ:ﬁ WA ls. £
JHCotton@jhcottonlaw.com
ADAM SCHNEIDER, ESQ.
Nevada Bar Number 10216
ASchneider@jhcottonlaw.com
JOHN H. COTTON & ASSOCIATES, LTD.
7900 West Sahata Avenue, Suite 200
Las Vegas, Nevada 89117
Telephone: (702) 832-5509
Facsimile: (702) 832-5910
Attorneys for Defendanis

DISTRICT COURT
* % %
CLARK COUNTY, NEVADA
LARRY PORCHIA, CASENO.: A-17-749899-C
DEPT. NO.: XXII
Plaintiff Pro Per,
vs. ' NOTICE OF ENTRY OF ORDER
GRANTING DEFENDANTS’
JANNETTE GONZALES, MARK WILTON, MOTION TO DISMISS PRO SE
JOHN DOE #1, JOHN DOE #2, PLAINTIFF’S AMENDED
COMPLAINT AND IN THE
Defendants. ALTERNATIVE MOTION FOR
MORE DEFINITE STATEMENT

TO: ALL PARTIES AND THEIR COUNSEL OF RECORD:
YOU WILL PLEASE TAKE NOTICE that an Ordcr was entered in the above-entitied

matter on the 13" day of June 2017, a copy of which is attached hereto.

DATED this 14" day of Tune 2017.
JOUN H. COTTON & ASSOCIATES, LTD.

By: /s/ Adam Schneider
John H. Cotton, Esq.
Adam Schneider, Esq.
7900 W. Sahara Avenue, Suite 200
" Las Vegas, Nevada 89117
Attorneys for Defendants

Case Number: A-17-749899-C
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CERTIFICATE OF SERVICE

[ hereby certify that on this Mda%g,@f’ A2, 2017, 1 served the foregoing NOTICE
OF ENTRY OF ORDER GRANTING IBEFENDANTS’ MOTION TO DISMISS PRO SE
PLAINTIFF’S AMENDED COMPLAINT AND IN THE ALTERNATIVE MOTION FOR
MORE DEFINITE STATEMENT by filing a true and correct copy of the same through the
Clerk of the Court using the Odyssey Electronic Filing and Service system upon all parties with
an email address on record in this action:

Lairy Porchia, #83088 VIA U.S. MAIL
HDSP

P. 0. Box 650

Indian Springs, Nevada 89070

Plaintiff Pro Per

i /

,,_‘.ml'w...,i [ S k —
i = I

{ AN EMPLOYEEOF JEHN H. COTTON & ASSOCIATES, LTD.
: \
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Electronically Filed
6/13/2017 3:30 PM
Steven D. Grierson

ORD Ef)F THE COUR ;
John I1. Cotton, Esq. ( Pt ﬁa&‘v ,

Nevada Bar No, 5268
jheolton{@jheottonlaw.com

Adam A. Schneider, Esq,

Nevada Bar No. 10216
aschneider@jhcottonlaw.com
JOHN H, COTTON & ASSOCIATES
7900 W. Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Telephone: (702) 832-5909
Facsimile: (702) 832-5910
Attorneys for Defendants

DISTRICT COURT
CLARK COUNTY, NEVADA

LARRY PORCIIIA,
Case No.: A-17-749899-C
Plaintiff, Dept, No,:  XXIL

V8. ORDER GRANTING DEFENDANTS’
MOTION TO DISMISS PRO SE
JANNETT GONZALES, MARK WILTON, [PLAINTIFEF’S AMENDED COMPLAINT
JOHN DOE #1, JOHN DOE #2, AND IN THE ALTERNATIVE MOTION
FOR MORE DEFINITE STATEMENT
Defendants,

This court having examined Defendants’ Motion to Dismiss Pro Se Plaintiff’s Amended
Complaint or in the Alternative Motion for More Definite Statement, filed May 5, 2017, noting
the Motion was served upon the Plaintiff, no Opposition was filed thereto, and there is good
canse therefore,

IT IS HERERY ORDERED, ADJUDGED AND DECREED that Defendants’ Motion

to Dismiss Pro Se Plaintiff’s Amended Complaint filed May 5, 2017 is GRANTED pursuant to

NRCP 12(b)(S) and EDCR 2.20(c).
I
rrﬁﬁ?;"ndr\{ Dismissal {7 Sumnﬂary Judgment -
[CHnnluniasy Dismissat [ Stipulated fudement

i Sstiputated Dismiszal
| B iatian to Diswiss by efl{s)

i. 18 fudginent
{2 hudproent of Arbiirarfﬁgﬁ; 1 of2

Case Number: A-17-749899-C
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The matter scheduled to be heard Tuesday June 6, 2017 at 10:30a.m. is VACATED
pursnant EDCR 2,23,

( +h.
Dated this “day of Jung 2017

/D][L,eﬂrﬁﬂ /_A(/Q /V“J A=yt ]

STRICT COURT fUDG.

HONORABLE SUSgN H/JOHNSON _,
A-17- 74 Qgq4

Prepared and submitted by:

JOHN H. CO’I"@M SOCIATES, L'TD.

A e

e

el
Adam Schneider, Bsq,

7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Attorneys for Defendants
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John H. Cotton, Esq.

Nevada Bar No. 5268
jhcotton@jheottonlaw.com

Adam A. Schneider, Esq.

Nevada Bar No. 10216
aschneider@jhcottonlaw.com
JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Telephone: (702) 832-5909
Facsimile: (702) 832-5910
Attorneys for Defendant

American Medical Response, Inc.
erroneously sued and served as
“American Medical Responders”

Electronically Filed
9/11/2017 1:48 PM
Steven D. Grierson

CLERE OF THE COUE !:I

DISTRICT COURT

CLARK COUNTY, NEVADA
T.LARRY PORCIIIA,
Case No.: A-17-758321-C
Plaintift, Dept. No.: XXVI
VS, INITIAL APPEARANCE FEE

AMERICAN MEDICAL RESPONDERS;
JASON W. DRIGGARS, STEPHEN MASSA;
and NICHOLAS PAVELKA,

Defendants.

DISCLOSURE (NRS Chapter 19)

Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are submitted for

parties appearing in the above entitled action as indicated below:

/11

/117

/1

Page 1 of 3

Case Number: A-17-758321-C
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JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117

Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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American Medical Response, Inc. $223.00
TOTAL REMITTED: $223.00
Dated this 11" day of September 2017.

JOHN H. COTTON & ASSOCIATES, LTD.
7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

/8/ Adam Schneider

JOHN H. COTTON, ESQ.
ADAM A. SCIINEIDER, ESQ.
Attorneys for Defendant
American Medical Response, Inc.
erroncoustly sued and served as
“American Medical Responders”
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CERTIFICATE OF SERVICE

I hereby certify that on this 11" day of September 2017, I served the foregoing INITIAL
APPEARANCE FEE DISCLOSURE by filing a true and correct copy of the same through the
Clerk of the Court using the Odyssey Electronic Filing and Service system upon all parties with
an email address on record in this action

AND VIA CERTIFIED MAIL - RETURN RECEIPT REQUESTED to:

Larry Porchia, Prisoner Number 83088
HDSP
P. O. Box 650

Indian Springs, Nevada 89070
Plaintiff Pro Per

/s/ Jody Foote
An employee of John H. Cotton & Associates

Page 3 of 3
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for mmiL Ooring_ (({5) AISE

Y our Default/ Dismissal is bemg -returned to you by the Clerk of the Courl’s office for the following reasongs): SEP 1 3 2017
' Ar@e orﬁn?‘.ver was filed on ( / ’/ / "'/ - OJ/ / -—”] ?
(P Ik G,
0 Dismissal must be directed for Judge to sign since defendant has filed appearance/answer in case.
0 The required proof of service of the Summeons and Complaint is not on file in the Clerk’s office
e The Order for Service by Publication requires mailing of copy of summons and complaint. No proof of mailing has
been file in the Clerk's office. Please file a certificate of mailing.
O The date of service on the Default does not match the date of service on file.
o No date of service en the Default.
] Not eligible for Default until ; please resubmit at this date.
Pursuant to NRCP 4(e) (1) (iii) due to mailing on
O : Party Name(s) on Default or Dismissal do not match name(s) on the complaint.
O * Court filed Order closing case on . Need to contact Department to find out what needs to be done

to have case Re-opened.

[m} Default needs to also state: 1) Date answer was filed  2) Date Order striking answer was signed.
| Default /Dismissal has already been signed/filed on

O " Default must state same documents and claim served as stated on filed proof of service.

a

RETURN THIS DOCUMENT WHEN YOU RESUBMIT THE DEFAULT
If you have any questions, please contact Specialty Clerk at 671-0521

p-17-768321-C

LSF
Lett Side Filing

T
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John H. Cotton, Esq.

Electronically Filed
9/11/2017 10:08 AM
Steven D. Grierson
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2{{Nevada Bar No. 5268
jhcotion@jhcottonlaw.com
HHrAdam-A-Schnerder, Esq-
© [[Nevada Bar No. 10216
4 (aschneider@jhcottonlaw.com
JOHN H. COTTON & ASSOCIATES
5|[7900 W. Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
6| Telephone: (702) 832-5909
Facsimile: (702) 832-5910
7(| Attorneys for Defendant
American Medical Response, Inc.
8 || erroneously sued and served as
o “American Medical Responders”
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3 Z K Plaintiff, Dept. No.:  XXVI
5.9 B
=38 vs. DEFENDANT AMERICAN MEDICAL
S82 14 RESPONSE, INC.’S MOTION AND
© ﬁ & AMERICAN MEDICAL RESPONDERS; NOTICE OF MOTION TO DISMISS PRO
E s & 15| JASON W. DRIGGARS, STEPHEN MASSA; |SE PLAINTIFF’'S COMPLAINT
2EaC and NICHOLAS PAVELKA,
= § 16 Defendants
- endants.
2L 17
~ 0
=
18
i9 Defendant American Medical Response, [nc. erroneously sued and served as “American
20|[Medical Responders” (Defendant or AMR herein) by and through their attorneys of record, the
21|l1aw firm of John H. Cotton & Associates, L.td., hereby files the instant Motion to Dismiss. This
22{| Motion is made and based on all the papers and pleadings on file herein, the attached Memorandum
23]. . .
24]. . .
25




DFLY

2
3
- DISTRICT COURTY
4
. CLARK COUNTY. NEVADA
-
. Lqrry‘ Porchiy
) Plaintiff(s), CASENO. A-11-15¥3U <
. vs- DEPT. NO. XX V7|
10 :
» .Amcﬂr—q I’V]r.r_[iﬁol ; (
. : Defendant(s).
WelSpondy
13 ;
13 DEFAULT
14 It appearing from the files and records in the above entitled action that ,
15 || Defendant(s) herein, being duly served with a copy of the Summons and Complaint on
16 [[the | day of AUi:l ,20_[7]__; that more than 20 days, exclusive of the day of
17 || service, having expired since service upon the Defendant(s); that no answer or other
18 | appearance having been filed and no further time having been granted, the default of
19 [ithe above-named Defendant(s) for faiting to answer or otherwise plead to Plaintiff's
29 {|Complaint is hereby entered.
21 STEVEN D. GRIERSON, CLERK OF CQURT
22
23 By:
. Deputy Clerk Date
21
25 || Submitted By:
28
? 7/ (ﬂp Sept 7 to 17
riid Date
& 8
Q7 &
% uwox Default/a/5/2015
. =
4 r O
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1 CERTFICATE OF SERVICE. BY MAILING
2l Llams Pocchre  hereby certify, pursuant to NRCP 5(v), that on this 7 _
3 dayongglt ,ZOllImniled-atrueandcnnectcopyoftheforégoins,“wfn/c,a
4] F Snden em_do_en kO Jk_q%,,_//— : "
5 | by depositing it in the High Desert State Prison, Legal Library, First-Class Postage, fully prepaid,
.. 6| addressedasfollows: . .. . 0 Lot
8 A - 2
9 _;:f o  CATEem—
10 -
11
12
13 ,
14
15 ' i
16 |
17| CC:FILE
18 _ i
19 DATED: this 7 dayof Jepf 20 [7
20 ' ;
21 iy Poc b |
22 - /In Propri Personam#ﬁ fo%5|
. Post Office box 650 [HDSP]
A
24
25
26
27
28



AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding i¢ fee

of nkenbn d0 entr e fuoll

(Title of Document)

filed in District Court Case number

‘# Does not contain the social security number of any person.

~-0OR-
O  Contains the social security number of a person as required by:

A. A specific state or federal law, to wit;

(State specific law)
-or—

'B. For the administration of a public program or for an application
for a federal or state grant.

ey ($ - 7- 17

7

ignature Date
Lring Perchoy
Print Name
Dis §C
Titlé
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DISTRICT COURT

CLARK COUNTY, NEVADA

M ” ] C"”r '@Orﬂ.lﬂ.’q Plaintiff(s), A ' ] |

S8 CASE NO. - J -
. -VS- ”

DEPT.NO. X ¥V |

A_f'ﬂ)fﬂ?‘u mu(lc.u/

. Respond Defendant(s).
j
JUDGMENT BY DEFAULT
(Entry by Clerk)
Defendant(s), __ , having been regularly served with Summons and

Complaint, and having failed to appear, plead or answer thereto; the legal time
_ therefore having expired, and not having been extended, the Defauit of the said
| Defendant(s) having been duly entered according to law, upen application of said
Plaintiff(s) to the Clerk of the Court for the entry of judgment in accordance with the
~ prayer of the Complaint and the Affidavit of the Plaintiff(s) on file herein, and good
_ cause appearing, it is hereby ORDERED that the Plaintiff(s) have judgment agaihst the
Defendant(s) ___ inthe sumof $_____ with statutory interest from the date of

Judgment, together with Plaintiffs costs and disbursements in the sum of $ :

Judgment_by_Default_Civil/4/5/2015
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STEVEN D. GRIERSON, CLERK OF THE COURT

By:
Deputy Clerk Date

Submitted By:

e >
e =

Judgment_by_Default_Civili4/52015
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credie . rnpneens

FErsyal

o Biniar
-

IR et e
-

P T P ST L S

NITD | Pocl .
Name: p.e.rry Poyeheg g
Address: @ boy Gy O ¥ ﬂ L E D
ghdc“_q Sﬁflhl 1 l\/‘ v gﬁﬂ?{é
Telephone: .
Email Address: 1 SEP 13 P 409
[n Proper Person ot L.
Lt ﬁ/c:{iw‘ e
DISTRICT COURT CLERK OF THE COURT
CLARK COUNTY, NEVADA
LQL%QQCML\QJ\L'__‘.;
Plaintiff] CASENO.. A—-[1-]5 §321-C
DEPT: XX\ | :
Vs,
‘lr}q ) e l
Defendant.
NOTICE OF INTENTION TO ENTER DEFAULT
TO: (Defendant’s Name) ﬁﬁmgﬂ medad R edponds , Defendant herein;
PLEASE TAKE NOTICE, that unless you answer or otherwise plead to Plaintiff’s

Complaint on file within three (3) days of your receipt of this Notice of Intention to Enter
Default, the Plaintiff will enter default against the Defendant and request the Court to enter

judgment against the Defendant by default.

DATED this _") day of Deptember 2007)
Submitted By: (Signature) }7%@/ % y»

[

Printed Name: [/ <, I

A-17-T88321—¢
NOTC

Notice
4681810

VAN

©Clark County Family Law Self-Help Center Notice of Intention to Enter Default
September 2014 ALL RIGHTS RESERVED

SEP 13 207

CLERK OF THE COURT
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JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

NOS

John 1. Cotton, Esq.
Nevada Bar No. 5268
jheotton@jhcottonlaw.com

Adam A, Schneider, Esq.

Nevada Bar No. 10216
aschneider@;jhcottonlaw.com
JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Telephone: (702) 832-5909
Facsimile; (702) 832-5910
Attorneys for Defendant

American Medical Response, Inc.
erroneously sued and served as
“American Medical Responders™

Electronically Filed
9/15/2017 11:39 AM
Steven D. Grierson

CLERE OF THE COUE !:I

DISTRICT COURT
CLARK COUNTY, NEVADA
LARRY PORCHIA,
Case No.: A-17-758321-C
Plaintiff, Dept. No.:  XXVI
Vs. DEFENDANT AMERICAN MEDICAL

AMERICAN MEDICAL RESPONDERS,;
JASON W. DRIGGARS, STEPHEN MASSA;
and NICHOLAS PAVELKA,

Defendants.

RESPONSE, INC.’S NOTICE OF
SERVICE OF PLEADINGS UPON
PLAINTIFF

Defendant AMERICAN MEDICAL RESPONSE, INC., by and through its counsel of

record, John H. Cotton, Esq. and Adam Schneider, Esq. of the law firm of JOHN H. COTTON &

ASSOCIATES, LTD. hereby state that service was made upon Plaintiff, Larry Porchia in the

following manner:;

1. On September 11, 2017 Defendants placed Defendants” Motion and Notice of Motion

to Dismiss Pro Se Plaintiff’s Amended Complaint and Initial Appearance Fee

Disclosure documents in a postage paid Certified Mail, Return Receipt Requested
Page 1 of 3

Case Number: A-17-758321-C
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JouN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117

Telephone: (702) 832-5909 | Facsimile: (702) 832-5910

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

envelope addressed to Plaintiff as follows: “LEGAL COMMUNICATION, Larry
Porchia, #83088, IIDSP, PO Box 650, Indian Springs, NV 89070-0650 (seec Exhibit

C(A!?);

. On September 13, 2017 the return receipt was signed by Jennifer Charys and returned

to John H. Cotton & Associates, Ltd. (see Exhibit “B”).

Dated this i?”ﬁ”day of September 2017.

JOHN H. COTTON & ASSOCIATES, LTD.
7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

/s/ Adam Schneider

JOHN H. COTTON, ESQ.
ADAM A. SCHNEIDER, ESQ.
Attorneys for Defendant
American Medical Response, Inc.
erroneously sued and served as
“dmerican Medical Responders”

Page 2 of 3

91




JoHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117

Telephone: (702) 832-5909 | Facsimile: (702) 832-5910

10

11

12

13

14

15

16

17

18

20

21

22

23

24

25

CERTIFICATE OF SERVICE

[ hereby certify that on this ﬁﬁé}ay of September 2017, I served the foregoing DEFENDANT
AMERICAN MEDICAL RESPONSE, INC.’S NOTICE OF SERVICE OF PLEADINGS
UPON PLAINTIFF by filing a true and correct copy of the same through the Clerk of the Court
using the Odyssey Electronic Filing and Service system upon all parties with an email address on
record in this action
AND VIA U.S. MAIL to:

Larry Porchia, #83088

HDSP

P. O. Box 650

Indian Springs, Nevada 89070
Plaintiff Pro Per

/s/ Jody Foote
An employee of John I1. Cotton & Associates

Page 3 of 3
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stam%gml Shipping Label Receipt

Delivery Confirmation™ Service Number:

9414 7118 9956 4627 0442 41

First-Class Mgil with USPS CERTIFIED MAIL*

Electronie Service Fee: $0.000

Additional Services: Certified, Return Receipt

Total Postage and Fees: $7.92

Weight: 5oz

Print Date: 09/11/2017 Mailing Date; 09/11/2017

From:  John Cotton
John H. Cotton & Associates
7900 W. Sahara Ave. Ste 200
Las Vegas NV 89117

LEGAL COMMUNICATION UsSPS
LARRY PORCHIA #83088 Postmark
HDSP Here
PO BOX 650 .

INDIAN SPRINGS NV 88070-0650

"Regular First-Class Mail Service postage rates apply. USPS CERTIFIED MAIL service electronic
fae is required. Postmark required if fee refund requested. Delivery information is not available
by phane for the electronic option.

Instructions:

1.

Adhere shipping label to package with tape or glue - DO NOT TAPE
OVER BARCODE. Be sure all edges are secured. Self-adhesive
label is recommended.

Place the label so it does not wrap around the edge of the package.

This package may be deposited in any collection box, handed to
your mail carrier, or presented to a clerk at your loca! Post Office.
Each confirmation number is unique and can be used only once -
DO NOT PHOTOCOPY.

You must mail this package on the "mail date" that is specified
on this label,
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JOAN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) §32-5910

10

11
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13

14
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20

21

22

23

24

25

NONO

John H. Cotton, Esq.

Nevada Bar No. 5268
jheotton@jhcottonlaw.com

Adam A. Schneider, Esq.

Nevada Bar No. 10216
aschneider@jhcottonlaw.com
JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
‘T'elephone: (702) 832-5909
Facsiriile: (702) 832-5910
Attorneys for Defendant

American Medical Response, Inc.
erroneously sued and served as
“American Medical Responders”

DISTRICT COURT

CLARK COUNTY, NEVADA

LARRY PORCHIA,
Plaintiff,
Vs,
AMERICAN MEDICAL RESPONDERS;
JASON W. DRIGGARS, STEPHEN MASSA;
and NICHOLAS PAVELKA,

Defendants.

Defendant American Medical Response, Inc. erroneously sued and served as “American
Medical Responders” (Delendant or AMR herein) by and through their attorneys of record, the
law firm of John H. Cotton & Associates, Ltd., hereby files thc instant Notice of No Pro Se

Plaintiff’s Opposition to Defendant’s Motion to Dismiss.

/

Case Number: A-17-758321-C

101

Electronically Filed
9/28/2017 11:08 AM
Steven D. Grierson

CLERE OF THE COUE !:I

Case No.:
Dept. No.:

A-17-758321-C
XXVI

NOTICE OF NO OPPOSITION TO
DEFENDANT AMERICAN MEDICAL
RESPONSE, INC.”S MOTION TO
DISMISS PRO SE PLAINTIFF’S
COMPLAINT

Hearing date: 10/17/2017
Hearing time: 9:30a.m.




JouN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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MEMORANDUM OF POINTS AND AUTHORITIES

I.
STATEMENT OF FACTS

On September 11, 2017, Defendant filed the subject Motion to Dismiss. Defendant
concurrently served the Motion via certified mail upon Plaintiff at his current residence of High
Desert State Prison.

On September 13, 2017, Jennifer Charys of High Desert State Prison signed a return
receipt proving service of the Motion upon the Plaintiff, (See Def.[’s] Notice of Service of
Pleadings Upon PlaintifY, filed September 15, 2017.)

On or by September 27, 2017, Plaintiff needed to file an Opposition. Yet at the time of
Defendant filing this Notice, Plaintiff has not filed any Opposition.! Plaintiff's failure to do so is
an admission that the Motion is meritorious and a consent to the Motion being granted. See
EDCR 2.20(6)._

II.
LAW & ARGUMENT

EDCR 2.20(e) states in relevant part:

Within 10 days after the service of the motion . . . the opposing party must serve

and file written notice of nonopposition or opposition thereto . . . Failure of the

opposing party lo serve and file written opposition may be construed as an

admission that the motion and/or joinder is meritorious and a consent to granting

the same,

EDCR 2.20(e).

' This court must not consider, and must affirmatively reject from the record, any hypothetical
Plaintiff’s Opposition in response to this Notice. The court allowing an Opposition into the
record on the eve of the hearing in violation of local rule will: 1) tacitly approve of Plaintiff’s
strategic preclusion of Defendant’s ability to file any kind of substantive Reply; and 2) work an
extreme unfair prejudice upon the Defendant.
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JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117

Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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25

There is no evidence to suggest Plaintiff has provided any good faith reason for why he
violated EDCR 2.20(e), or sought an extension for an Opposition-filing deadline. In light of the
above Statement of Facts, Plaintiff has admitted that Defendant’s Motion is meritorious and
consents to granting Defendant’s Motion by opcration of local rule. See id.; see also Polk v.
State, 233 P. 3d 357, 126 Nev. 180 (2010) (holding “[A non-moving party] who fails to include
and properly argue a contention in the [non-moving party’s] brief takes the risk that the court
will view the contention as forfeited” and granting an oral motion to exclude the non-moving
party’s oral argument.)

Iil.
CONCLUSION

This court must summarily grant Defendant’s Motion to Dismiss, and accordingly vacate
the hearing of October 17, 2017 at 9:30a.m. in the interests of judicial cconomy and mitigation of
expenses to the parties.

Dated this 28" day of September 2017.
JOHN H. COTTON & ASSOCIATES
" By: /s/ Adam Schneider
John H. Cotton, Esq.
Nevada Bar No., 5268
Adam A. Schneider, Esq.
Nevada Bar No. 10216
7900 W. Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Attorneys for Defendani
American Medical Response, Inc.

erroneously sued and served as
American Medical Responders
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JonN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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CERTIFICATE OF SERVICE

I hereby certify that on this 28" day of September 2017, I served the foregoing
DEFENDANTS’ NOTICE OF NO PLAINTIFF OPPOSITION TO DEFENDANT’S
MOTION TO DISMISS PRO SE PLAINTIFF’S COMPLAINT by filing a truc and correct
copy of the same through the Clerk of the Court using the Odyssey Electronic Filing and Service
system upon all parties with an email address on record in this action AND VIA CERTIFIED
MAIL - RETURN RECEIPT REQUESTED to:

Larry Porchia, Prisoner Number 83088
HDSP
P. O. Box 650

Indian Springs, Nevada 89070
Plaintiff Pro Per

/s/ Jody Foole
An employce of John H. Cotton & Associates
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OFFICE OF THE SHERIFF FILED
CLARK COUNTY DETENTION
CIVIL PROCESS SECTION
WHOCT-9 AIxI19

t )

CASE No. A-17-758321-C TR oK
SHERIFF CIVIL NO.: 17006980 \ZE‘L/E‘;; 6}. {ﬁgm‘—:

LARRY PORCHIA

PLAINTIFF
Vs

NICHOLAS PAVELKA

AFFIDAVIT OF SERVICE

DEFENDANT

STATE OF NEVADA }
ss:

COUNTY OF CLARK }
ROBERT WYANT, being first duly sworn, deposes and says: That he is. and was at all times hereinafier
mentioned, a duly appointed, qualificd and acting Deputy Sherifl in and for the County of Clark. State of Nevada, a
citizen of the United Stales, over the age of twenty-one years and nol a party to. nor interested in, the above cntitled

action: that on 9/14/2017, at the hour of 12:45 PM. affiant as such Deputy Sheriff sub served a copy of SUMMONS '
AND COMPLAINT issued in the above entitled action upon the defendant NICHOLAS PAVELKA namcd thercin,
by delivering to and lcaving with FRANCES GUTIERREZ (REG AGENT) at 2215 RENAISSANCE DRIVE B
LAS YEGAS, NV 89119 within the County of Clark, State of Nevada. a copy of SUMMONS AND COMPLAINT.

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAW OF THE STATE ON NEVADA THAT THE

FOREGOING IS TRUE AND CORRECT.

DATED September 15,2017.

Joseph M. Lombardo, Sheriff

By: /%/ﬁ’ﬂ

ROBERT WYANT
Deputy Sheriff

A-17-T768321-C
A0S

Alfidavlt ol Service

s

301 E. Clark Ave. #100  Las Vegas NV 89101 (702) 455-5400
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DISTRICT COURT
CLARK COUNTY, NEVADA
[_Cp/r\/ g@fJéI B
7 o o
Plaintiff(s), . CASE NO.A‘ N-19%3 L} -
ve- DEPT.NO. X XV \

ﬁfc/ln/u.f ﬂ}\/ﬂ//dq

. Defendant(s).
@(/Voﬂre‘/ EM’ID :

SUMMONS - CIVIL

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.

an £ o S-dIS L0

TO THE DEFENDANT(S): A civil Complaint has been filed by the Plairﬁiff(s) against
you for the relief set forth in the Complaint. | |
1. If you intend to defend this lawsuit, within 20 days after this Summons is
served on you, exclusive of the day of service, you must do the following:
(a) File with the Clerk of this Court, whose address is shown below, a
formal written response to the Complaint in accordance with the rules
of the Court, with the appropriate filing fee.
(b) Serve a copy of your response upon the attorney whose name and

address is shown below.

SUMM Civil/7/23/2009
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B )

SR 2. Unless ydu respbnd, your default will be entered upon application of the
Plaintiff(s) and failure to so respond will result in a judgment of default

against you for the relief demanded in the Complaint, which could result in

. 4 the taking of money or property or other relief requested in the Complaint.
8 3. If you intend to seek the advice of an attorney in this matter, you should do
8 so promptly so that your response may be filed on time.
-7 4, The State of Nevada, its political subdivisions, agencies, officers,
8 employees, board members, commission members and legisiators each
-9 have 45 days after service of this Summons within which to file an Answer
1 or other responsive pleading to the Complaint.
i
12. STEVEN D. GRIERSON
1 CLERKOFC S S
= || Submitted by: , 2 A DI RAJRECH '
14 By:
M eputy Clerk Date
15
{ ﬁ Regional Justice Center
200 Lewis Avenue
17 Las Vegas, NV 89155
Kk
18

20 {{NOTE: When service is by publication, add a brief statement of the object of the
_||action. See Nevada Rules of Civil Procedure 4(b).

e

SUMM Civil/7/23/2009
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EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT
REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 37 FI.
LAS VEGAS, NEVADA 89155-1160
(702) 671-4554

Steven D. Grierson Brandi J. Wendel
Clerk of the Court Court Division Administrator

October 09, 2017

Larry Porchia
PO Box 650
Indian Springs NV 89070

Re: A-17-758321-C
Larry Porchia, Plaintiff(s)
Vs,
American Medical Responders, Defendant(s)

Dear Larry Porchia,

This office is in receipt of your Motion for Enlargment of Time. We are unable to
file the same for the reason(s) stated below:

= Other: Need original signtaures on document and the notice of motion needs to be left
blank so we can fill in the next available hearing date.

TO ENSURE THAT THE DOCUMENTS ARE PROPERLY PROCESSED, PLEASE
RETURN THIS LETTER WHEN THE REQUESTED ITEMS ARE RETURNED TO
US.

STEVEN D. GRIERSON, CEG/CLERK OF THE COURT
#56

#56, Deputy

A-17-768321-C
LSF
Laft Side Filing

i
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. ) FILED
L . t CT 09 2917
: 7 INITD %.
£ |[Name: /\&/‘rl}’ pO fCA/C/ KOFCOUm-
i Address; Pt JOy 65O
Vil Todiaa §pcing, s BGezo
. |{ Telephone:
i 4 || Email Address:
- ||In Proper Person .
5
' DISTRICT COURT
S CLARK COUNTY, NEVADA
gt p
.8 Leirry Perrch i<y
7% || Plaintift, / CASENO.: ,4*['! -’7 T332 -C
i DEPT: XXV
Vs
;10 ,
S’réf)}.(n s Sey
11 Defendant.
:12 NOTICE OF INTENTION TO ENTER DEFAULT
3513' TO: (Defendant’s Name) S Te ;9/1 cn  hassc , Defendant herein;
512 PLEASE TAKE NOTICE, that unless you answer or otherwise plead to Plaintiff’s
?15 Complaint on file within three (3) days of your receipt of this Notice of Intention to Enter
16- :
. || Default, the Plaintiff will enter default against the Defendant and request the Court to enter
.17
" ||judgment against the Defendant by default.
18
19 |
§ . %
i S} DATED this /J _day of_§eg/ 2001
220 d
221 4, Submitted By: (Signature) » 7%/%
322 \.KPrinted Name: LG r f‘/\/‘ VO ¢ [»ug
o
M llo = A 11 758321 -C
g g ‘3 Hnuce nl {ntent to Take Defauit
{9 il
Al 8 i
oal =
g 1 . .
7, | comcomn sy v HEGENVED N of s e el
i 0CT § - 2017 e
- “ ERK OF THE c@
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‘Vheons Pocchig
ﬁdayofjﬁp_é__g 201 , 1 mailedatrue

.t

1

, hereby certify, pursuant to NRCP 5(b), that on this /7}

indeation fo en *fjfveau/#

andjdmcopyoftheforegoing, “Wotce ofF
Delaio/t .

3
4
5| by depositing it in the High Desert State Pri
6| addressed.as follows: ..

7

9

10
11
12

13

14
15 B
6]
171 cC:FLE
18

20
21 W M
M [ v Porchoqg B IS
22 4 /In Propria Personam
Post Office box 650 [HDSP]
2 A ;
IN FORMA PAUPERIS:.
24
25
26
27
23

197# DATED: this [} _dayof Segt ,20[].

Legal Library, First-Class Postage, fully prepaid,
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Te: *  Larry Porchia October 9, 2017

~r

Your Default/ Dismissal is being returned to you by the Clerk of the Court’s office for the following reason(s):

0 An appearance or Answer was filed on

D Dismissal must be directed for Judge to sign since defendant has filed appearance/answer in case.

The required proof of service of the Summons and Complaint is not on file in the Clerk’s office

The Order for Service by Publication requires mailing of copy of summons and complaint. No proof of mailing has
been file in the Clerk’s office. Please file a centificate of mailing.

The date of service on the Default does not match the date of service on file.

] No date of service on the Default.

a Not eligible for Default until ; please resubmit at this date.
Pursuant to NRCP 4{e) (1) (iii) due to mailing on

Defendant Name(s) on Default Caption does not match name(s) on the complaint. Please correct Caption of
Default to either reflect the First Defendant listed on Complaint or all of the Defendants listed on the
Complaint. The party you wish to Default must also be listed on line #15.

0 Court filed Order closing case on

. Need 1o contact Department to find oui what needs to be done
to have case Re-opened.

Default needs to also state: 1) Date answer was filed 2) Date Order striking answer was signed.

0 Default /Dismissal has already been signed/filed on

The Affidavit of Service is insufficient. [t must state that the address where service took place was the
Defendant’s dwelling house or usual place of abode and that the person who accepted service

( ) was also a resident of the home. (N.R.C.P. 4 (d) (6).)
You must file an Amended Affidavit of Service,

Enclosed is a blank Default form that you may complete and resubmit for issuance, once all
the corrections are completed.

RETURN THIS DOCUMENT WHEN YOU RESUBMIT THE DEFAULT
If you have any questions, please contact Specialty Clerk at 671-0521

A-17-768321-¢
LSF

Leit Sida Fillng
4688632

I

LH¥NOD 3HL A0 XE3TO

4192 - 6 130
a3AI303
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DFLT .,
DISTRICT COURT
CLARK COUNTY, NEVADA
Lc:(r"r‘/ @Of‘clﬂ" Plaintifi(s), j CASENO. A -11-1 §732{-C

-vs- DEPT.NO. ¥ ¥V

§5Tephen massq
Defendant(s).

14
15
18
17
18
19

%
.

22

23

DEFAULT
It appearing from the files and records in the above entitled action that

Defendant(s) herein, being duly served with a copy of the Summons and Complaint on
the _[{(__ day of ﬁj@_ 20 L)_; that more than 20 days, exclusive of the day of
service, having expired since service upon the Defendant(s); that no answer or other
appearance having been filed and no further time having been granted, the default of
the aﬁove—named Defendant(s) for failing to answer or otherwise plead to Plaintiff's

Complaint is hereby entered.
STEVEN D. GRIERSCN, CLERK OF COURT

By:

Deputy Clerk Date

Submitted By:

%ﬁaﬁ/ 9-13-17

Date

Default/4/5/2015
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Electronically Filed
10/12/2017 1:29 PM
Steven D. Grierson

NOH CLERE OF THE COUEE

BISTRICT COURY
CLARK COUNTY, NEVADA

Larry Porchia, Plaintiff(s) Case No.: A-17-758321-C
VS, { Department 26
Amerivan Medical Responders, i

_Defendant{s)

NOTICE OF TELEPHONIC HEARING FOR ORAL ARGUMENT

PLEASE TAKE NOTICE that this matter is set for Qral Arpument on Deft’s

Meotion to Dhsadss Complaint on Tuesday, Octeber 17, 2817, & the how of B:30AM, in

District Court Departient 26 in the Regional Justive Center, 200 Lewis Avenue, 167 Floor,

Cownrtroom. 1003, Las Vegas, Nevada. Your presence is required.
Plaintif’s attendance through telephonic sommuoication is ordered,

DATED: Qctober 12, 2017

DI —

GLORIA STURMAN
DISTRICT JUDGE
DEPARTMENT 26

Case Number: A-17-758321-C

118
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{ hereby certify that on or about the date e-filed, this docurnent was copied through

person as follows:

Adarmy A, Schneider

CERTIFICATE OF SERVICE

John H. Cotton & Associates, Lid.

clfar Adam A, Schneider

7900 W, Sahara Ave., Suite 200

Las Wegas, NV 88117

Lamy Porchia

v/6 Rabin Hennequin

PO Box 630

Indian Springs, NV 85070

- e-muail, placed in the attorney’s folder in the Regional Justice Center or mailed to the proper

Linda Penman
Judigial Bxeentive Agsistamt
Department 26
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- bispasition:

-incident Location:

K h' , o Prehospital Care Report Summary

Las Vegas Fire and Rescue -

Date:08/26/2015 Call#5262786 Booklet:84753418 Branch: Station 10 Time Zone:America/Los_Angeles

Call Information:

Other

Unit #: ) R10 - Rescue 10, Ground-Ambulance: Trip Type: N/A |
Run Type to Scene: Emargency Scheduled: No

Incident Fagility:

525 E St Louis Ave #418 - Las Vegas, NV 89104 (Clark County)
Incident Type: NIA

Recelving Facility: N/A-
Facility Address:
Destination Type: N/A
Dest. Reason: N/A

. Registration # - NfA

Loaded Miloage:  N/A SR
Crew Members: Stephen I\uassa EMT Paramedlc(DOC), Nicholas Pavelka, Advanced EMT

Moyed_tp Amb By: Transport Position: From Amb By:

Other Units On Scene: AMR

Call Origin: N/A Lights/Siren: Scene-Not used / Destination-Not used

# Patients Transported

In My Unit:
# Patients at Scene.

N/A
- N/A

Call Received:

_Dispatched:

En Route:
On Scene:

" Patient Contact:

Left Scene: .

At Destination:
Transfer of Care:
In Service:

03:41:35
03:44:02
03:45:08
03:52:34
N/A
N/A
N/A
N/A
03:58:34

Time On Scéne:

Time to Destination:

Total Time of Run:

‘

N/A Min
N/A Miin
15 Min

Patient information: ‘ _

Name: : ) . .DOB:
Address:” SRR .
Phone:. : ) Age:
Email: . . . Welght:.
8SN: - -
Driver License:

Other Coma.ct info
Name: o

Ra'lati'c'»nshlp:_

Phone: Cell Phane:

Current Meds:

Env Allergies:

Med Allergies:

Patient Physician:

Advanced Directives:

PMH:

Comment:

Patient Physical Limitations:

Comment: ' ) -

Comments:
Comments:
Comiments:

Payer Information:

Gender:No Data

Broselow:

Clinical:

Onset Date/Time:

Dispatch Reasan {EMD): 1A-Abdomin 1A-Abdominal Pains/Problems
Medical Need:

Rrovidef Impression:
Mechanism of Injury:

Protocol 1: Protocol 2;

Q6/06/17 15:18 Lisa Belsel
OBI2BI20'16 Calll 5262706 BK: 84753418 - 1 of 2
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Time Employee . Type Summary .
Vitais: ‘
Time - Employee Summary

Treatments/Medications:
Time Employee Summary

Supply
Oty Supply

ECG Device Incldent ber;

Narrative History Text:
THIRD PART_)( CALLER CITIZEN DID NOT WANT MEDICAL ASSISTANCE

Auth Signali.lre_: No Privacy Sig: No Unableto Sign: No Refused to Sign:No

_ Signature Image(s): . ' R : N

Authorization Signature Privacy Notice Signature

Recelving RN/MD Slgnature Technician Signature - Massa, Stephen . - 08/26/2015 07:47

Recommended Service Level: BLS / Dispatch Service Level: BLS

OB/06A7 15:18 Lisa Belsa! Confidentlal PHI -6 2000-2017 Physio-Control - HealthEMS®  08i26/2016 Callk 5262796 BI: BA753418 - 2 of 2 PCR10f1
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OFFICE OF THE SHERIFF
CLARK COUNTY DETENTION FELED
CIVIL PROCESS SECTION AUG 25 207

LARRY PORCHIA ) 4l
) 9
PLAINTIFE ) CASE No. A-17-758321-C ctenr oF colRT
Vs ) SHERIFF CIVIL NO: 17005774

STEPHEN MASSA y

)
DEFENDANT ) NOT FOUND AEFIDAVIT
STATE OF NEVADA y

} osse

COUNTY OF CLARK  }

ENRIQUE STIEGELMEYER, being duly sworn, deposes and says:

That he/she is a regularly appointed, qualified Deputy Sheriff of the said County of Clark, in the State of
Nevada and over the age of twenty-one ycars, not a party to the action or related to either party, nor an attorney for a
party, nor in any way interested in the within named action, and authorized to serve civil process by the laws of the
State of Nevada, and competent to be 2 witness therein; that he/she and now is a citizen of the United States of America
and of the State of Nevada and that he/she received the within stated civil process: SUMMONS AND COMPLAINT
TORT ACTION on 7/26/2017 at the hour of 2:1 6 PM.

That after due search and diligent inquiry throughout Clark County, State of Nevada, 1 was unable to effect
service upon the said STEPHEN MASSA Defendant within Clark County, Nevada.
ATTEMPTS TO LOCATE:
Date: 8/1/2017 @ 8:50 AM - AMERICAN MEDICAL RESPONDERS 7201 WEST POST ROAD LAS YEGAS,
NV 89113
Attempted By: ENRIQUE STIEGELMEYER
Service Type: SUBJECT NOT EMPLOYED AT BUSINESS.

Notes: SPOKE TO MOLLY BREENE AMR LEGAL DEPARTMENT AT THE CORPORATE OFFICE IN
COLORADO. DEF. NO LONGER WORKS FOR THE COMPANY. 303-495-1200.

I, DECLARE UNDER PENALTY OF PERJURY ‘UNDER THE LAW OF THE STATE ON NEVADA THAT THE
FORFGOING IS TRUE AND C ORRECT.

Dated August2, 2017

Joseph M. Lombardo, Sheriff

By: Ke"{‘/"‘“ s
ENRIQUE STEGELMEYER
Dcpu@

301 E. Clark Ave. #100 . Las Vegas NV 89101 (702) 455-5400
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OFFICE OF THE SHERIFF :
CLARK COUNTY DETENTION AUG 2.5 2017
CIVIL PROCESS SECTION SR
LARRY PORCHIA ) ok o‘é £co““i:fﬁ'r
)
PLAINTIFF ) CASE No. A-17-758321-C
’ ¥§’ ) SHERIFF CIVIL NO: 17005776
NICHOLAS PAVELKA )
)
DEFENDANT ) NOT FOUND AFFIDAVIT
STATE OF NEVADA }
} ssr

COUNTY OF CLARK }

ENRIQUE STIEGELMEYER, being duly sworn, deposes and says:

That he/she is a regularly appointed, qualified Deputy Sheriff of the said County of Clark, in the State of
Nevada and over the age of twenty-one years, not a party to the action or related to either party, nor an attorney for a
party, not in any way interested in the within named action, and authorized to serve civil process by the laws of the
State of Nevada, and competent to be a witness therein; that he/she and now is a citizen of the United States of America
and of the State of Nevada and that hefshe received the within stated civil process: SUMMONS AND COMPLAINT
TORT-ACTION on 7/26/2017 at the hour of 2:22 PM.

That after due search and diligent inquiry throughout Clark County, State of Nevada, I was unable to effect
service upon the said NICHOLAS PAVELKA Defendant within Clark County, Nevada. : :

ATTEMPTS TC LOCATE:

Date: 8/1/2017 @ 8:50 AM - AMERICAN MEDICAL RESPONDERS 7201 WEST POST ROAD LAS VEGAS,
NV 89113

Attempted By: ENRIQUE STIEGELMEYER

Service Type: SUBJECT NOT EMPLOYED AT BUSINESS.

Notes: SPOKE TO MOLLY BREEN AMR LEGAL DEPARTMENT AT THE CORPORATE OFFICE 1IN
COLORADO. DEF. NO LONGER WORKS FOR THE COMPANY, 303-495-1200. ‘

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAW OF THE STATE ON NEVADA THAT THE

FOREGOING IS TRUE AND CORRECT.

Dated August 2, 2017

Joseph M. Lombarda, Sheriff

By: “gﬁ-/}//‘}%’—’ ki~ Xi
ENRIQUE STIEGELMEYER
Deputy.Sher:

A B

A -
T e

301 E. Clark Ave. #100  Las Vegas NV 89101 (702) 455-5400
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o

Initial here if requesting information from Valley Hospital Medical Center.
Note: There will be a charge of $.14 per page if source document is electronic or a charge of $.16 per page If source document is paper for

raleases of PH for all reasons other than continued patient care.

|Inillal here If requesting access to review orlginal medical records.

Initial here if requesting pattent record to be pravided in electronic format {CD) or secure e-mail. .

Patients are entitled to one (1) free Compact Disc {CD} contalning radiology images/filmsirecordings. Any requests for additional coples
will be subject to a $10 fee per CD. /

L comont Pends 1L/ § éﬁll AA
tient.Nanie:at Tiwie-of Treatment > {(Daté of Birth > SocialSdeurity' Number

/O [DOY £SD
cet Address? / - Home Phone Number
Tﬂtﬂ gl &Qrfhed rMort F9o
city ! v b {Stdte_/ (ZigCode Work Phone Number

\.

Emall -

This document authonizes Valley Hospital Medical Center to use and dist.:lose Prot?cted Health Infarmation {PH!I) as described below. Uses and
disclosures of PHi will be consistent with Nevada and Federal taw concerning the privacy of PHI. Failure to provide afl Information requested will delay

action cn.this.Authorization. . . . )
1. Person(s)/Organization(s) ﬁthon'ze to receive the PHI: Q Vallay Hospital Medical Center .ﬁ Self

Qoter | v Porche, 830K

2. Purpose of Requested Use or Disclosuré: O Cont. Gare O Insurance - U Attorney ‘%Personal
O Other: _~ ‘ '

3. Description of the information included in Use or Disclosure: Treatment datefs): to of
Billing Record 0O History and Physical Emergency Department
QO All PHI In Medical Record (Complete Chart Copy} [ Operative Report Other (please specify).
0O Radiology images CD O Radiology Report Armbu\ence QGPO f"1_
Q Discharge Summary Q Lab ReportsiPathology Reports

4. By signing my initials next to the specific category of highly confldential information, 1 am authorizing Valley Hospital Medical
Center to release the indicated type of information next to my initials pursuant to this Authorization from the treatment date(s)

listed above.,

HIVAIDS - . { "\Drug and Alcohof Information (T Genetic Information
(- _3Mental Health Information ﬂ Sexually Transmitted Disease Information . \____Tuberculosis Information
§. This authorization will expire 1 year from the date of request unless atherwise specified here: (dafe of expiration}

NOTICE OF RIGHTS AND OTHER INFORMATION:
1. 1understand that | have the right to revoke this authorization at any time. Such requests must be submitted in writing to the attention of Valley Hospital

Medical Center, Health Information Management Depariment al 620 Shadow Lane, Las Vegas, Nevada, 89106, Phone: (702) 388-4591 Fax: (702)
3884752, Cancallation of my authorization will be effective when Valley Hospital Medical Center receives my signed request, but it will not apply to
the Information that was used or disclosed prior to that date.

2. 1 understand that refusal to sign this authorization will have no effect on my enroliment, eligibllity for benefits, or the amount a third party payor pays for
the health services | recelve.

3. | understand that the person or entity that recelves this information may not be covered by the federal privacy regulations, in which case the
information above may be redisclosed and no longer protected by these regulations. | also understand that the person | am autharizing to use andfor

disclose the information may recelve compensaticn for the use and/or disclosure. .- .
4. | have a right to receive a capy of this authotizatign. { may inspact or obtain a copy of the protected health Information that 1 am being asked to use or

A JEE b .
i) ./Lqm,/ /oaﬁffe, ! = Wl /‘Le__.é&&(‘

ignature of Legal Representative 4 ?rlnt Name Date Relationship To Patiént .
. 1

Date

Witness
11w Pick Up PHI

g Mall PHI
Reason Patient Unable to Sign Please Fax PHI To Physlician Indicated

L Patient recelved copy of authorization Staff Initials:

BAR CODE

"{ - PATIENT IDENTIFICATION
g CLOSE 4 w2 am

IR T—

AUTHORIZATION TO USE AND
RI1001 PROTECTED HEALTH INFOR & “ION
(PNINI# 79275806) (R 2/16) (YR Initials: W
U |\
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rﬁkkw

K 5-"."? ) e ' o |
AUTHORIZATION TO USE AND DISCLO E PROTECTEDVHEAL_TI"I_-LIl\lFORMATlON
R .- |Initial here if requesting information from Valley Hospital Medical Center. S E B
e ‘_Q Noter There wil be a charge of $.14 per page if source document is eleclronicora cherge or $ 16 per page If source document Is paperfor

releases of PH! for all reasons ather than continued patlent cang:
r ittal here if requesting access to review original medical records. L= \
[Imtlal here if requesting patient record to be provided in electronic format (CD) or secure. e-mail

Patients are entitied fo one (1) free Compact Disc (cn) comalning rad lnlngy lmageslﬁlmslrecordmgs Any requests fur addmnnal <o pies
will be subject to a $10 fee per CD. s

‘LAMOhf'@mJ5// RO ii;n;73*»% -ul?

1T

PafieriName atTimeof Treatmsft - -~ . - ...~ DateofBith - . Socgfsecurnyuumber o
2.0 Qof 66 S DA
" ‘StreetAddress | R N - Home Phone Number . -
“ZIhdhian ‘sonws Ny G -
cityv T R Stete S .. ‘@dpCode - Wn_rth_mne_Numher
'Emall -

.~ {Tnis document aulhorlzes Valley Hoepllal Medlcal Center to use and dlselose Protected Health I Inrannatlon (FHI) as descnbed below, Uses and . . ‘ .
e dls.lueurﬂs.uf RHLwill b2-conclstant with. l!.wedean'* Fedﬂral Iew_cor-cemlng me-pmaeynf PHl..Ea'l.Jre to -m-nde all |n'om..txan requesﬁed w‘ll de!ay S R
- Facllnn on this Authorization. : : . - ’ :

- 1 Person(s)lOrganIza en(sj auﬁaﬂzedto raceive thn PHI. ﬁ\lﬂlleyl{osmtal Medlcal Center
- erehig - F —
'2. ose of Requested Use or Disclosure: - i N o
(‘\Oﬂql i€ Mﬂ ﬂoﬁm&\/ R :
Ja Descripﬂon oﬂhemfomaﬂonlncludedm Use or Disclosure; * freatment date{s) &l%! il o

‘0O BilingRecord- = -+ - - - O Historyand Physlcal - - - Emergency Department

@ All PHI tn Medical Reeard (Cump[ete Chart Gopy) O Operative Report O Other (please spacify):_ ; S |
. [ Radiology Images CD L 0O X-Ray Report L ) I
yt Discharge Summary = . . - . [ Lab Reporis/Pathology Repnrts

4. By signing my inltials next to the specific category of highly confidentlal Information, [ am authoﬂzlng Valley Hospital Medlcal
-Center fo refease the lndlcated !ype of .'nformatlon nexr fo my lnn.'als pursuant to thls Authoﬁzaﬂon rrom the treatment date(s)

Jlefedabove , " e e -
’ HIVIAIDS . S DruyandAIeohol Information _ o Geneﬁclnfurmaﬁonv
Mental Health lnformahon w Sexually Transmitted Disease Infermatlnn o - Tuberculosis lnfofrhaﬁou

5. Please list a date or event at which point this Authorizatlon will expire (ot fo exceed 1 year)
NOTICE OF RIGHTS AND OTHER INFORMATION:
L I understand that 1 have the right 1o revoke this authorization at any fime. Such requesls must be eubmdted in wnling to the attention of Valley Hosp:tal
. Medical Cenler, Health Infurmallon Management Department at 620 Shadow Lane, Las Vegas; Nevada, 89106, Phone: (702) 388-4591 Fax (702) -
- 3884752, Canceliation of my authorization will be-effective when Valley Hospnal Medlcal Cenler recelves my signed request, but lt wIIl not app!y to
... theinformation that was used or disclosed prior to that date, -~
DR understand that refusal ta sign this authorlzatlon wilt haVe mo, effect on my enrollment ellgibllity far heneﬁts oF lhe amcunt a third party payor pays for .
"+ . the health services | receive. - -
3. lundarstand that the person ar entlty lhat teceives thls lnformaimn may not be eovere’d by the federal privacy regulatmns in whlch case lhe .
" " Information above may be red[eclused ‘and no longer protecled by these regufations. | also undersland lhat the persnn lam aulhnnzmg to use andfor
: '. - disclosa the information may receiva compansation forthe use and/gr disclosire_ _

- ___,__._;h\\ e e - e ——

. | have a right lo recewe acopy of this aulhoﬂzatlon I'may lnepeet oroblaina oy of the proteeta.d health mformat]an that I am belng asked to useor
disclose, .

ui‘Latle‘ . /r"%nmﬁfm_étﬂ? ! Date ‘ %ﬁ%ﬂ;ﬂf
Z%ZW i =l I

Date -

¥ : " EXiwill pick up PHI
T wv_ﬁ #* fml-e ﬂam fb ;e ML ﬂc{f/‘ r.nl’ .7 Mail PHI -

Reason Pafient Unable to Sign. . ' El Piease Fax PHl To Pl'lysu:lan lndlcated '
l:l Pafient recelved copyof aulhorlzation . L Stﬂfflmtlilﬂ ’
BAR CODE

IIIIIIIIIIIIIII iy | ===
AUTHORIZATION TO USE AND D[SGLOsE

Tttt g e e 322 St e
R w - PROTECTED HEALTH INFORMATION _
L " (PMM# 79275806) (R 8/15) (FOD)

" PATIENT II_JENT[FICATIOM -
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EXHIBIT i )



DECLARATION IN SUPPORT OF

DEFENDANTS’ MOTION TG DISMISS
STATE OF NEVADA )

): ss.
COUNTY OF CLARK )

J aé;on W. Driggars, being duly sworn, deposes and states: .
1. That T have read the Amended'C;Jmpléint alleging AMR. and its employees/EMTs |
interacted with and provided care to thePlalntlﬂ' on 8/25[2.015 at Siegel Suites 2000 Paredise Rd.
#418, Las Vogas, NV, | ' | |
2. My official job title with AMR is Clinical Manager. My job duﬁeé consist of oversight
of all healthcare provider training and educatic;ﬁ. _Therefore, I am familiar ﬁ&__mndmﬁng '
electronic records searches withinf AMR’s databases for prior alleged patient ﬁea@mﬁ and
dispatching, and now the matters set forth herein of my own personal knowledge and am '-
competent to testify thereto as forth below. | .
3.  That I conducted a search of the name Larry Porschia, Lar;y Porchia,van.ld L;m'y L.
Porchia, Jr. AMR has no such records, -
4, That [ conducted a search of all calls on 8{25/2015 relative to the above names. -AMR
has no such records. |
5. That I conducted a search of all calls to Siegel Suites 2000 Paradise Rd. #418, Las Vegas,
NV relative to the above listed names and date. AMR has no such records. |

6. That it was AMR's custom and practice in 8/2015 to document a dispatched call and/or

create patient care report in the event of on-scene patient interaction. Therefore cbntrary to the

Amended Complaint, it cannot be truthful said that AMR or its employees/EMTs provided care

148




and refused tr#né:port of the P]amuff because such documents within AMR’s databases simply do
not exist by the name, date, or ada;éss listed in the Amended Complaint. |
7. | Thatthe cqnfents of this Declaraﬁdn should fully satisfy any rgasbnable person’s
concems establishing the aﬁove statements.” Thet no amount of oral or written questions into
AMR about this topic will change the above bésed upon my bersdna]'-infom.laﬁon and belief,

I declare under the penalty of perjury that the foregoing is true and correct on this !ﬁf

day of_MAY 2017.

e

. : . ..{/ [Jason W. Driggats]
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Ean it =

. , _
o . VHM- Valley Hospital Medical Center
Patient  PONDS, LAMONT ' | Admit. 8/26/2015
MRN: VHME35756808 : Disch: 8/30/2015
DOB/Sex:  12/13/1971 ! Male S FIN:  VHMO000114157100

 Attending: Mckenzie WD, Miari E-

! : Uperativiz ikedord
DOCUMENT NAME: Operative Reports
SERVICE DATE/TIME: ‘ 8/26/2015 12:10 PDT
~ RESULT STATUS: Auth (Verified)
'PERFQRM INFORMATION: : Schroer,Damon T MD {8/26/2015 19:15 PDT)
SIGN INFORMATION: ' Schroer,Damon T MD (8/26/2015 19:15 PDT)

Preoperative Dlagnosis
Small bowel obstruction

Postopeiative Diagnusis
Closed-oop obstruction

Operation -
Exploratory laparotomy
Release of bowel obstruction

Surageon(s)
Damon Schroer

Anesghésla Type and Anesthesiologlst
Adrangi .

Estimated Blood Loss : , f_
75¢cc 7 C :

Findings :
Clo+.ed-loop obstruction

Specime:y(s)
None

Complications
Nene

Technlque .

Patient was brought to the operating room lying in the supine position. Anesthesia administered by the anesthesia team and
endetacheal intubation. Bilateral lower extremity SCD boots were appiled and a proper timeout was perforined. Abdomen was
prapped and draped In a sterile fashlon, inclsion was made with 10 biade through his prior midline inclsion incision was carried down
through the subcutaneous tissue with electrocautery. Abdomen was entered sharply with Metzenbaum scissors. There was significant
anterlor abdominal wall adhesions which were taken down with electrocautery and Metzenbaum scissors. Upon entering the abdomen
the small bowel loops in the right lower quadrant were distended and | could feel 2 thick band | was able to lyse the band with the
Metzenbaum scissors. And then deliver the remaining portion of the bowel into the Incision. Ran the bowel from the terminal fieum to
ligament of Treitz lysing adhesions as we proceeded. There only appeared to be that one obstructing lesfon. After revision of the howel
once more there was segment that had initially appeared ischemic but now viable. No bowel resection was performed. Abdomen was
then Irigated till clear hemostasis assured with electrocautery and 3-0 Vicry!ties. A piece of Seprafiim was lled In the ventral incision.

The abdomen was closed with a #1 PDS suture in a bidirectional fashlon. All spenge and Instruments counts were said to be correct.
The skin was closed with skin staples and sterile dressings applied. -

Electronically Signed By: Sthroer, Damon
On: 08.26.201519:15 PDT

Print Date/Time 1/12/2017 08:21 PST Medical Record : Page 36 of 36
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' - Electronically Filed
7 10/19/2017

OFFICE OF THE SHERIFF CLERK OF THE COURT
CLARK COUNTY DETENTION

CIVIL PROCESS SECTION
LARRY PORCHIA )
)
PLAINTIFF ) CASE No. A-17-758321-C
Vs ) SHERIFF CIVIL NO.: 17007413

JASON DRIGGARS )

: )
DEFENDANT ) AFFIDAVIT OF SERVICE
STATE OF NEVADA }

} ss:
COUNTY OF CLARK }

DAVID AMANI, being first duly sworn, deposes and says: That he is, and was at all times hereinafter
mentioned, a duly appointed, qualified and acting*DeiJuty'Sheriﬂ‘ in and for the County of Clark, State of Nevada, 2
citizen of the United States, over the age of twcnty-o;u: years and ot a party to, nor iﬁterested in, the above entitléd
action; that on 9/27/2017, at the hour of 9:20 AM. affiant as such Deputy Sheriff sub served a copy of SUMMONS
AND COMPLAINT issued in the above entitled action upon the defendant JASON DRIGGARS named therein, by
delivering to and leaving with THIRD PARTY-MOLLY BREEN (LEGAL DEPT) AMR CLINCIAL MGR 7201

WEST POST ROAD LAS VEGAS, NV 89113 within the County of Clark, State of Nevada, a copy of SUMMONS
AND COMPLAINT.

I, DECLARE UNDER PENALTY OF PERJURY UNDER THE LAW OF THE STATE ON NEVADA THAT THE
FOREGOING IS TRUE AND CORRECT.

DATED September 28, 2017,

e
5
8 = 8 - Deputy Sheriff -
= ~ow -
UJ [=»]
S5 b
Yy S ¥
[
£
% (&
X
= 8 ?&
o - 0
-n - m
~ e
2 = @
o O
?_
“ 301 E. Clark Ave. #100

Las Vegas NV 89101 (702) 455-5400
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Lr:p m/ 4701 J/a

Plalntlff(s), o

C=VS-

" J—Cﬁfm A @)’fﬁééﬂ")
(]J

Defendant(s)
CI. 4l ﬂc/ maa qej

DISTRICT COURT

RECEIVED

READ THE INFORMATION BELOW.

you for the relief set forth in the Complaint. -

address is shown below.

CLERK OF THE COURT

SUMMONS CIVIL

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YO@
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS. |

153

Electronically Filed
10/19/2017

i Wi

CLERK OF THE COURT

g1 Z o 4 L

CLARK COUNTY, NEVADA

eASE NO‘A‘
bepT. No. XX \//

S 438 Ll

-<
w

EEIREL

Uas

[| TO THE DEFENDANT(S): A civil Complalnt has been fi Ied by the Plalntiﬁ’(s) against

1. If you intend to defend this Iawsmt within 20 days after this Summons is

‘'served on you exclusive of the day of serwce you mustrdo the foHowmg

(a) File with the Clerk of this Court, whose address is shown below, a
formal written response to the Complaint in accordance with the rules
of the Court, with the appropriate filing fee.

(b) Serve a copy of your response upon the attorney whose name and

SUMM Civil/7/23/2009

/7 75832,

LHN0D Y4Y 12

Py

PR S T S §

REIEEIIENAES

NEIAEREL=

1AM

L4

‘\



&
o
4

Unles“sn you respond, your default will be entered upon application of the
Plaintiff(s) and failure to so respond will result in a judgment of defauit
against you for the relief demanded in the Complaint, which could result in
the taking of money or property or other relief requested in the Complaint.

3. If you intend to seek the advice of an attorney in this matter, you should do

. so promptly so that your response may be filed on time.

4, The State of Nevada, its political subdivisions, agencies, officers,
employees, board members, commission members and legislators each
have 45 days after service of thls Summons within which to file an Answer

or other responswe pleading to the Compfalnt

STEVEN D. GRiER“ON

4 CLERK OF; COURT
Submitted by: : ; .

REQlonal ustice Centnr S
200 Lewis" Avenue T
Las Vegas, NV 89155

NOTE: When service is by publication, add a brief statement of the object of the
action. See Nevada Rules of Civil Procedure 4(b).

SUMM Civil/7/23/2009
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Name: LO/"V po (‘(_A//(/ F"_E )
Address: P-o- "o K5O . 0CT26 2007

| =ndiean Sﬂf’ﬂl-_l)__.)L’f"5 o770

Telephone: __ fmm

Email Address:
In Proper Person

DISTRICT COURT
CLARK COUNTY, NEVADA

' j
P[Tai?tif?,ﬂ/ﬁ }?OO r(/”& CASENO.: A -/ 77532/ -C

DEPT: X'/
!

Vs

. o
[\/IQ:AQ-IC_Q f’gug&q
Defendant.

-3
LR e

NOTICE OF INTENTION TO ENTER DEFAULT

TO: (Defendant's Name) A/ i(Ag/c,_j Pene ity , Defendant herein;

PLEASE TAKE NOTICE, that unless you answer or otherwise plead to Plaintiff’s
Complaint on file within three (3) days of your receipt of this Notice of Intention to Enter
Default, the Plaintiff will enter default against the Defendant and request the Court to enter

judgment against the Defendant by default.

DATED this / ¥ _dayof _CCf~ ,20 (7
Submitted By: (Signature) » 7%4%(%

Printed Name: AO e F;/ ﬂ?&ér’@

A-17-768321-C
NITD
Notice of Inteni to Take Detault

T

RECEIVED
| ecun Couny Family Law SeitHelp @G T 2 3 2017 ! Notico of Intention ta Enter Default
Scptember 2014 ALL RIGHTS RESERVED
CLERK OF THE CQURT
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Defendant), ./ ,"ch/ 4y fovel /g, Defendant herein, being duly served with a copy of

a

= FILED
?F“" ) 0CT26 207
Your Name i i .
(Address) Pn 0 Nox § SO %%
u il v 1070
(Telephone)
(Email Address)

| In Proper Person

A-17-768321-C
DISTRICT COURT OFLY

CLARK COUNTY, NEVADA o,

Plaintff CASENO.: A-17-75832f-C

Ve DEPT NO.: }0%'V/ |
éﬁbég[g ( é!c[}{i{u ' T

Defendant.

DEFAULT

It appearing from the files and records in the above entitled action that (hame of

the Summons and Complaintonthe _/¢&/ _ day of Se P}‘ ! .20 _[_7_; that more than 2§

days, exclusive of the date of service, having expired since service upon the Defendant; that no

answer or other appearance having been filed and no further time having been granted, the default

of the above-named Defendant for failing to answer or otherwise plead to Plaintiff’s Complaint is
hereby entered. .o
TESEN D. GRIERSON; CLERK OF COURT]
7 < -NGRIAMMENA
o L2 e 6T 36 20
26 : 2 .l & g Date
—527- 4'Subnﬁtt€d'B3‘fTbW ﬂ% e T f_{\
- N -‘S -t oy “#
8 Y& check one) mlajntifﬁ‘ElDefendant inProperPerson © " ' o
-
. E’lﬁ ark County Family Law Self-Help Center Default
: . .9_11 1 ALL RIGHTS RESERVED
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5
6
7
8
9

10
1
12
13
14l
15
16
17
18
19
20
21|
2
pe)

-

CERTFICATE OF SERVICE BY MAILING
L [qrn/ Pofbh'g/' I' , hereby certify, pursuant to NRCP 5(b), that onthis [ ¢
dayo;c-" /: 2g_qdlmailed-atueandcu copyoftheforeguing,“"yof/z,e e
”:er'f?n??”'?fﬂ to enter Debautt/DeFaei/F »
by depositing it in the High Desert State Prison, Legal Library, First-Class Postage, fully prepaid,
addressed as follows:

11 ﬁ’neﬂa.r.ﬁance
Oofve B
o Leag Vf-c.tnl.uv? 51y

CCFILE

DATED: this /< _dayof _(/CF~ 20/7

‘. Larry Forebie g3t
- {fIn Propria Personam
Post Office box 650 [HD P]

24
25

Indian Springs, Nevada 89018
IN FORMA PAUPERIS:.

26

27
28
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding A/ey € 6 £

Infention fo _ents edfas

(Title of Document) :

filed in District Court Case number A~ 7-7¢ {3/~ C

)&7/ Does not contain the social security number of any person.

-OR-
(] Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law) e
_or—

B. For the administration of @ public program or for an application
for a federal or state grant.

g G~ /6 —1/5-17

/Sig nature Date

’/wc,rr/y Porchig

Print Name

Dl iy P pro s€

Title
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JounN H. COTTON & ASSOCIATES

7900 W. Sahara Avenue, 1.as Vegas, Nevada §9117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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SUP

John H. Cotton, Esq.

Nevada Bar No. 5268
jheotton@jhcottonlaw.com

Adam A. Schneider, Esqg.

Nevada Bar No. 10216
aschneider@jhcottonlaw.com
JOHN H. COTTON & ASSOCIATES
7900 W, Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Telephone: (702) 832-5909
Facsimile: (702) 832-5910
Attorneys for Defendant

American Medical Response, inc.
erroneously sued and served as
“American Medical Responders”

LARRY PORCHIA,
Plaintiff,
Vs,
AMERICAN MEDICAL RESPONDERS;
JASON W. DRIGGARS, STEPHEN MASSA;
and NICHOILAS PAVELKA,

Defendants.

Electronically Filed
10/27/2017 7:58 AM
Steven D. Grierson

CLER@ OF THE COUE !:I ‘

DISTRICT COURT

CLARK COUNTY, NEVADA

A-17-758321-C
XXVI

Case No.:
Dept. No.:

DEFENDANT AMERICAN MEDICAL
RESPONSE, INC.’S SUPPLEMENTAL
MOTION TO DISMISS PRO SE
PLAINTIFF’S COMPLAINT

Defendant Amcrican Medical Response, Inc. erroneously sued and served as “American

Medical Responders” (Delendant or AMR herein) by and through their attorneys of record, the

law firm of John H. Cotton & Associates, Lid., hereby files the instant supplemental Motion to

Dismiss.

I

Case Number: A-17-758321-C
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Jonn H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117

Telephone: (702) 832-5909

Facsimile: (702) 832-5910
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This Supplement is made and based on all the papers and pleadings on file herein, the
attached Memorandum of Points and Authorities, together with such other and further evidence
and argument as may be presented and considered by this Court at any hearing of this Motion.

Dated this 27" day of October 2017.

JOHN H. COTTON & ASSOCIATES, LTD.
7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

/s/ Adam Schneider

JOHN H. COTTON, ESQ.
ADAM A. SCHNEIDER, ESQ.
Attorneys for Defendant
American Medical Response, Inc.
erroneously sued and served ay
American Medical Responders

MEMORANDUM OT POINTS AND AUTHORITIES

I
STATEMENT OF FACTS

On or about September 11, 2017, Defendant filed a Motion to Dismiss the instant matter
on a number of bases. Delendant refers this court to the same in the interests of concision.

On October 17, 2017, this court heard Defendant’s Motion. After entertaining oral
argument from the parties, the court directed Defendant to supply supplemental information
regarding:

1) records showing Defendant’s interaction with Plaintiff “Lamont Ponds™ on or about
3:41 a.m. on August 26, 2015;

2) records clarifying Defendant’s alleged employment of co-defendants Stephen Massa
and Nicholas Pavelka; and

3) if the instant Complaint is barred under claim preclusion or issue preclusion principles
given Department 22°s Order dismissing Plaintiff’s prior action (EJDC case no, A-17-749899)

asserting the same set of facts against Defendant’s corporate officers Gonzales and Wilton.
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JonN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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1I.
STANDARD FOR MOTION TO DISMISS
Defendant supplied this court with the legal standard for a motion to dismiss. Defendant
refers this court Lo the same in the interests of concision.
IIL
LAW & ARGUMENT
Defendant will address each of the above three items in turn.
A. Defendant never interacted with Plaintiff at 3:41a.m. August 26, 2015
Plaintiff alleges Defendant is liable to him because as Defendant’s alleged employees,
co-defendants Mr. Massa and Mr. Pavelka refused to transport him at or about 3:41a.m, on
August 26, 2015 due to a lack of health insurance. Plaintiff’s argument has no factual merit.
Defendant’s actual employees never inferacted with the patient at that time because Las Vegas
Fire & Rescue canceled the call. (See Declaration of Jason Driggars with exhibits, attached as
Exhibit A.)
B. Co-defendants Massa and Pavelka are not Defendants® employees
Plaintiff argues co-defendants Massa and Pavelka were employees of Defendant on
August 26, 2015 because the Not Found Affidavits statc those persons no longer work for
Defendant. Regardless of how the process server chose how to write the Not Found Affidavits,
this argument has no factual merit. (See Declaration of Molly Breen, attached as Exhibit B.)

C. Department 22’s dismissal of Plaintiff’s prior Complaint precludes Plaintiff’s
instant Complaint

1. Procedural posture
In January 2017, Plaintiff filed a Complaint against Defendant, EIDC case no. A-17-

749899, In March 2017, Plaintiff filed an Amended Complaint naming “Jancttc Gonzalcz” and
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JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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Mark Wilton as defendants in their “official capacities” as “Human resource” and “Admin,”
respectively for Defendant (emphasis added). Janice Gonzales works for Defendant in human
resources. Mark Wilton works for Defendant as operations administrator.

In June 2017, Department 22 issued an Order granting a Motion to Dismiss with
prejudice. In the face of the Motion to Dismiss, Plaintiff attempted to file a Notice of Voluntary
Dismissal, but Department 22 rejected as moot based upon its Order dismissing the Complaint.

In July 2017, Plaintiff filed the instant Complaint arising from the identical set of facts
against Defendant. In fact, section D of Plainti(f”s instant Complaint regards “Previous Lawsuits
and Administrative Relief.” Its subsection 3 asks if Plaintiff attempted to resolve the dispute in
this action by seeking relief from the proper administrative officials.

Plaintiff mentions therein the prior action, and that he- “Provided AMR (10) ten days to
remedy the matter, filed 6-14-17” (emphasis added). Thus cven Plaintiff himsclf recognizes that
with no success he already tried to sue Defendant in the past over the same set of facts.

The above procedural history implicates Plaintiff’s violations of claim preclusion and

issue preclusion. See, e.g., Dubin v. Harrell, 79 Nev, 467, 386 P.2d 729 (1963) (“May a

plaintiff, whose claim for relief has been dismissed for want of prosecution and who has failed to
appeal from the dismissal order, commence another action against the same defendant on the

same claim for relief? Our answer is no; he may not.”); Markoff v. New York Lifc Ins. Co., 92

Nev., 268, 549 P.2d 330 (1976) (affirming summary judgment, holding Plaintiff was collaterally
estopped from attacking prior judgment through a “virtually identical lawsuit,” and reasoning
“[t]o hold otherwise would foster endless litigation, and any judgment would be forever and
interminably subject to attack.”)

2. Plaintiff’s Complaint violates claim preclusion principles

Claim preclusion generally prevents a party from bringing later claims against an

opposing party that could have been brought in the first action. The claim preclusion test in
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JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 i Facsimile: (702) 832-5910
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Nevada requires the satisfaction of the following three factors: 1) the parties or their privies are
the same; 2) the final judgment is valid; and 3) the subsequent action is based on the same claims

or any part of them that were or could have been brought in the first casc. Five Star Capital

Corp. v. Ruby, 124 Nev. 1048, 1054-1055, 194 P.3d 709, 713 (2008) (citations omitted). Claim
preclusion applies to all grounds for relief that could have been brought in the first case. Id.; see

also Weddell v. Sharp, 131 Nev. Adv. Op. 28, 350 P.3d 80 (2015) (adopting non-mutual claim

preclusion doctrine, meaning “the parties or their privies are the same in the instant lawsuil as

they were in the previous lawsuit, or the defendant can demonstrate that he or she should have
been included as a defendant in the earlier suit and the plaintiff fails to provide a ‘good reason’
for not having done s0.” (emphasis in original)).

In the January 2017 Complaint and March 2017 Amended Complaint, Larry Porchia sued
over allegedly negligent EMT care, or there lack of, in August 2015. Plaintiff acknowledged that
any false statement or answer to any question in his Complaint will subject him to the penalties
of perjury.

Plaintiff’s instant Complaint regards those same cvents and actions/inactions. Clearly,
Plaintiff’s instant Complaint violates claim preclusion principles. Consistent with Weddell,
Defendant either should have been named explicitly in the Amended Complaint or already was
implicitly named in the prior Complaint by virtue of Plaintiff naming its corporate officers in
their “official capacities.” Therefore, the June 2017 Order applies to Defendant in full and equal
force. Plaintiff has failed to provide a good reason for why Defendant was somehow not a part
of the prior action, be it during oral argument or in any of his papers submitted to the court in the
instant action.

Ms. Gonzales and Mr. Wilton as employees of Defendant are in privity with Defendant,
Department 22°s Order is valid, and the instant Complaint is based on the same August 2015

events. See, e.g., Airframe Systems, Inc. v. Raytheon Co., 601 F.3d 9 (1st Cir. 2010) (holding:
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1) Plaintiffs cannot obtain a second chance at a different outcome by bringing related claims
against closcly related defendants at a later date; and 2) the doctrine applies when the new
defendant is closely related to a defendant from the original action who was not named in the
previous lawsuit and not merely when the two defendants are in privity.)

3. Plaintiff’s Complaint violates issue preclusion principles

Issue preclusion, on the other hand, prevents re-litigation of an issue determined in a
previous suit. Issue preclusion generally prevents a legal issue from being re-argued in a
subsequent suit when the same issue was previously decided on the merits. The following
factors are necessary for the application of issue preclusion: 1) the issue decided in the prior
litigation must be identical to the issue presented in the current action; 2) the initial ruling must
have been on the merits and have become final; 3) the party against whom the judgment is
asserted must have been a party or in privity with a party to the prior litigation; and 4) the issue
was actually and necessarily litigated. Id., 124 Nev. at 1055, 194 P.3d at 713.

The Motion to Dismiss case no. A749899 already addressed that: 1) corporate oflicers of
a Defendant-corporation are not liable to a putative Plaintiff unless they were personally
involved in the alleged tortious conduct; 2) Department 22°s Order/Notice of Entry is final, with
no Motion for Reconsideration or appcal ever being filed; 3) Defendant was privy to the prior
action based upon it being named in that Complaint and two of its employecs were named in the
Amended Complaint in their official capacities for Defendant; and 4) by virtue of the Motion to
Dismiss and the court’s Oder granting it, the issue was actually and necessarily litigated.

Plainti{f has zero evidencc to suggest any of Defendant’s corporate officers ever
authorized, directed, or participated in the conduct of Mr. Massa and Mr. Pavelka. This s
especially true given those two individuals were simply not Defendant’s employees in August

2015.
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Iv.
CONCLUSION
For all the reasons asserts in Defendant’s Motion to Dismiss and this Supplement,
Plaintiff's instant Complaint must be dismissed.
Dated this 27" day of October 2017.
JOHN H. COTTON & ASSOCIATES

By: /s/ Adam Schneider
John H. Cotton, Esq.
Nevada Bar No. 5268
Adam A. Schneider, Esq.
Nevada Bar No. 10216
7900 W, Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Attorneys for Defendant
American Medical Response, Inc.
erroneously sued and served as
American Medical Responders

CERTIFICATE OF SERVICE

I hereby certify that on this 27" day of October 2017, T served the foregoing
DEFENDANTS’ SUPPLEMENTAL MOTION TO DISMISS PRO SE PLAINTIFF’S
COMPLAINT by filing a true and correct copy of the same through the Clerk of the Court using
the Odyssey Electronic Filing and Service system upon all parties with an cmail address on
record in this action AND VIA CERTIFIED MAIL — RETURN RECEIPT REQUESTED to:

Larry Porchia, Prisoner Number 83088
HDSP
P. O. Box 650

[ndian Springs, Nevada 89070
Plaintiff Pro Per

/s/ Jody Foote
An employee of John H. Cotton & Associates
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DECLARATION IN SUPPORT OF

DEFENDANTS’ MOTION TO DISMISS

STATE OF NEVADA )
)1 ss,
COUNTY OF CLARK )

Jason W, Driggars, being duly sworn, deposes and states:
1. That I have read the Complaint alleging AMR and its alleged employees Steven Massa
and Nickolas Pavelka refused to transport the Plaintiff on 8/26/2015 at 525 E. St. Louis Ave,,
Las Vegas, NV due to a lack of medical insurance.
2. My official job title with AMR is Clinical Manager. My job duties consist of oversight
of all healthcare provider training and education, Therefore, I am familiar with conducting
electronic records searches within AMR’s databases for prior alleged patient treatments and
dispatching, and know the matters set forth herein of my own personal knowledge and am
competent to testify thereto as forth below.
3, That based upon Plaintiff’s prior Complaini, I submitted a declaration regarding his
allegations involving a different date (8/25/2015), different aliases (Larry Porschia, Larry
Porchia, and Larry L. Porchia, Jr.), and a different address (2000 Paradise Rd., Las Vegas, NV).
My prior declaration remains true and correct that AMR has no such records with that
combination of information. I therefore wholly reject the Plaintiff’s allegations that I committed
fraud or created a false instrument for filing,
4, That T conducted a search of all calls on 8/26/2015 relative to Lamont Ponds at 525 E. St.
Louis Ave., Las Vegas, NV. AMR has: 1) a Patient Care Report (PCR) timed at 1100 hours

demonstrating patient contact, assessment, and transport; and 2) a Patient Care Report timed at
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0345 houty demonstrating no patient contact, no patient assessment, and no patient transport due
{o Las Vegas Fire & Rescue’s cancellation. I am attaching the 1100 hours PCR as Exhibit 1. I
am attaching the 0345 hours PCR as Exhibit 2.

5. That regarding the 0345 hours PCR, the disposition of the call is cancelled on scene and
no patient contact due to cancellation by ALS Fire. The Narrative section further states
“Canceled on scene by LVFR.” This logically cxplains why nearly all of the PCR’s sections are
blank, e.g., Patient Demographics, date of birth, sex, History of Present Illness, Medical History,
Vital Signs, Physical Findings, Treatments, and Run Completion. There would be no
information for the patient to provide to the AMR medics because the patient never encountered
the AMR medics. The signators of the PCR are AMR Advanced EMT William Headlee and
AMR Paramedic Marina Clark, and not Steven Massa and/or Nickolas Pavelka.

6. That it was AMR’S custom and practice in 8/2015 to document a dispatched call and/or
create a patient care report in the event of on-scene patient interaction. Therefore contrary to the
Complaint, it cannot be truthful said that AMR medics refused transport of the Plaintiff because:
1) the 0345 hours PCR shows no patient encounter; and 2) the 1100 hours PCR shows AMR
medics assessed the patient, rendered care, and transported the patient to the hospital,

7. That the contents of this Declaration should fully satisfy any reasonable persen’s

concerns establishing the above statements, That no amount of oral or written questions into
AMR about this topic will change the above based upon my personal information and belief.

T declare under the penalty of perjury that the foregoing ig4tue and correct on this 25

ASON W, %G}Z’ARS

day of October 2017.
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9/10/2017 https://medsviewer.amr.net/#report?hipaaReason=Legal %20Request&isinternalUser=true&pcrids=20156082611222478332

PONDS, LAMONT

CLARK AMR {NV) DOB: 12/13/1971 (43)
PATIENT CARE REPORT SEX: MALE

CASE #: 4996242
DOS: 08/26/2015

FROM: CALLER: FIRE ALARM OFFICE CALLRECEIVED:  11:00:35
525 £ ST LOUIS AVE UNIT: A106 DISPATCHED: 11:00:54
N LAS VEGAS, NV 89030 RESPONSE MODE: NO LIGHTS AND SIREN ENROUTE: 11:01:11
(HOME/RESIDENCE) TRANSPORT MODE: NO LIGHTS AND SIREN AT SCENE: 11:12:29

TO: ALS ASSESSMENT: AR PARAMEDIC AT PT SIDE: 11:15:00
VALLEY HOSP MED CNTR DISPOSITION: TRANSPORTED - TO HOSPITAL | TRANSPORT: 11:19:48
620 SHADOW LANE ARRIVAL: 11:36:00
LAS VEGAS, NV 89106 RESPONDER(S) ON SCENE: AVAILABLE: 12:05:00
(HOSPITAL) LAS VEGAS FIRE AND RESCUE
ROOMIDEPT ER NATURE OF CALL: ABD PAIN/PROB SCENE MILES: 0.0

DESTINATION DECISION: DESTINATION MILES: 3.9

TOTAL MILES: 3.9

PATIENT/FAMILY REQUEST

NAME: PONDS, LAMONT DOB: 12/13/1971

ADDRESS: 525 E ST LOUIS AVE AGE: 43

GENERAL DELIVERY PER HFS GENDER: MALE

CITY, STATE ZIP: N LAS VEGAS, NV 89030 ETHNICITY: BLACK/AFRICAN AMERICAN

PHONE: {299)999-9999
CELL PHONE: (999)989-9999
SSN: XXX-XX-9899

INSURANCE: NO INSURANCE AVAILABLE  POLICY: GROUP:

RESPONSIBLE PARTY: PONDS, LAMONT
PHONE: (999)399-9999

NARRATIVE

ARRIVED ON SCENE; SIEGEL SUITES ON ST LOUIS/PARADISE. LVFR ON SCENE PRIOR TO AMR ARRIVAL, CONDUCTING INITIAL PT
ASSESSMENT ON A 43 Y/O/M, COMPLAINING OF 10/10 CONSTANT SHARP ABDOMINAL PAIN THAT RADIATES TO HIS BACK. PT
FURTHER STATED HADS NOT HAD A BOWEL MOVEMENT FOR 4 DAYS.

PT DENIED ANY SOB/CP/DIZZINESS/WEAKNESS/NVD, NOR HAD ANY OTHER MEDICAL COMPLAINTS.

PT REQUESTED AMBULANCE TRANSPORT TO H-9 FOR FURTHER MEDICAL CARE/EVALUATION.

PT SPOKE IN FULL/CLEAR/AUDIBLE SENTENCES, WAS WARM/PINK/DRY, HAD A GCS OF 15, A&OX4, FULL PMS ON ALL EXTREMITIES,
LUNG SOUNDS: CLEAR/EQUAL BILATERAL, AND ALL PT VITAL SIGNS STABLE, INCLUDING BGL: 125.

ESTABLISHED A 20G IV ON PT'S RIGHT HAND, AND TRANSPCORTED PT IN A PCSITION OF COMFORT/SEMI FOWLERS POSITION.
CONTINUALLY MONITORED/REASSESSED PT MEDICAL CONDITION EN ROUTE TO HOSPITAL WITHOUT ANY NEGATIVE CHANGES.
TRANSFERRED PT CARE TO E.R. RN.

ALL TIMES APPROXIMATE.

PT SIGNATURE OBTAINED ON PCR.

https://medsviewer.amr.net/#/report?hipaaReason=Legal % 20Request&isInternalUser=true&pcrlds=2015082611222478332

176

117



9/10/2017 https://medsviewer.amr.net/#/report?hipaaReason=Legal%20Request&isinternalUser=true&pcrlds=20150826 11222478332

PRIMARY IMPRESSION: PAIN - ABDOMINAL (UPPER QUADRANT)
SECONDARY IMPRESSION: OTHER - NO SECONDARY IMPRESSION

CHIEF COMPLAINT(S):

CHIEF COMPLAINT CATEGORY: ABDOMINAL PAIN/DISCOMFORT

HISTORY OBTAINED FROM: PATIENT

MEDICAL HISTORY: HYPERTENSION

ALLERGIES: NONE

MEDICATIONS: LISINOPRIL

DOES THE PATIENT DISPLAY/COMPLAIN OF ANY OF THE FOLLOWING SYMPTOMS? NO
- FEVER/CHILLS

- HEADACHE, JOINT OR MUSCLE ACHES

- WEAKNESS OR FATIGUE

- STOMACH PAIN, DIARRHEA, OR VOMITING

- ABNORMAL BLEEDING

GLASGOW COMA

WEIGHT: 82 KG; 180 LBS

PHYSICAL ASSESSMENT

HEAD: SYMMETRICAL

NECK: NO JVD

CHEST: SYMMETRIC WITH BILATERAL CHEST RISE
ABDOMEN: SOFT, NON-TENDER

PELVIS: STABLE

BACK: SYMMETRIC

EXTREMITIES: FULLY INTACT, PURPOSEFUL MOVEMENT

PTA TIME CAREGIVER PROCEDURE

e SCALE e _
{PULSI | 'SCALE ..

| 1647110 (128) | 60 1010

1130 166/110(129) 160 (18 |4 {5 |6 15 N ST

11:15:00 CHAVEZ, VITAL SIGNS -
RAYMOND,AMR

GLASGOW COMA SCALE - GCS EYES: 4, GCS VERBAL: 5, GCS MOTOR: 6; GCS
SCORE: 16

https:#imedsviewer.amr.netd#/report?hipaaReason=Legal%20Request&isinternalUser=true&pcrids=20150826 11222478332
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RAYMOND,AMR

11:30:00 CHAVEZ,
RAYMOND,AMR

PTA TIME CAREGIVER PROCEDURE

VITALS - BP: 164/110;, PULSE: 80; PULSE REGULARITY; REGULAR; PULSE
STRENGTH: NORMAL; PULSE TAKEN AT RADIAL; RESPIRATORY RATE: 18;
RESPIRATORY DEPTH: NORMAL; RESPIRATORY EFFORT: NORMAL; MEAN ARTERIAL
PRESSURE: 128

11:15:00 CHAVEZ, PAIN SCALE - 10 ON A SCALE OF 10

RAYMOND,AMR
11:30:00 CHAVEZ, VITAL SIGNS -

GLASGOW COMA SCALE - GCS EYES: 4; GCS VERBAL: 5; GCS MOTOR: 6; GCS
SCORE: 15

VITALS - BP. 166/110; PULSE: 60; PULSE REGULARITY: REGULAR; PULSE
STRENGTH: NORMAL, PULSE TAKEN AT: RADIAL; RESPIRATORY RATE: 18;
RESPIRATORY DEPTH: NORMAL; RESPIRATORY EFFORT. NORMAL; MEAN ARTERIAL
PRESSURE: 129

PAIN SCALE - 10 ON A S8CALE OF 10

PRIVACY PRACTICES: |, THE PATIENT OR PATIENT'S REPRESENTATIVE, RECEIVED AMR'S NOT|CE OF PRIVACY PRACTICES

PCR ID: 2015082611222478332

DEVICE: PRINTED: 9/10/2017 12:368:44

https://medsviewer.amr.net/#/report7hipaaReason=Legal%20Request&isInternalUsear=true&pcrlds=20150826 11222478332
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CLARK AMR (NV)
PRE-HOSPITAL CARE REPORT SIGNATURES

CASE #: 4996242 UNIT ID: A106 DATE: 08/26/2015

CREW 1

NAME: CHAVEZ, RAYMOND AMR
NUMBER: 103633

CERTIFICATION: EMT INTERMEDIATE

CREW 2

NAME: CORNELLA, MICHAEL AMR
NUMBER: 104279
CERTIFICATION: PARAMEDIC

PGR ID: 2015082611222478332 DEVICE: PRINTED: 9/10/2017 12:36:44

https://medsviewer.amr.net/#/report?hipaaReason=Legal%20Request&sinternalUser=trus&pcrlds=20150826 11222478332 477
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American Medical Response

Run Number: 4296242 Date and Time of Transport: 8/26/2015 11:19:48
Patient Name: LAMONT PONDS
Destination: VALLEY HOSP MED CNTR, 620 SHADOW LANE, LAS VEGAS, NV 891086

I acknowledge that | am legally responsible for the ambulance services provided to me. | request and assign payment of authorized Medicare benefits
and/or other insurance benefits be made on my behalf to AMR directly for any ambulance services and supplies furnished to me by AMR whether in the
past, now, ot in the future. | authorize any holder of medical information about me or other relevant documentation aboul me to release to the Centers for
Medicare and Medlicald Services and its agents and contractors, any and all appropriate third party payers and their respeclive agents and contractors,
as well as AMR, any information or documentation in their possession needed to determine these benefits and /for the benefits payable for related
services whether in the past, now or in the future. | agree to cooperate with AMR or its agent in collecting any such benefits. | acknowledge that | have
been provided with a copy of AMR's Notice of Privacy Practices. | expressly authorize AMR or it agents or assaciates to contact me or any responsible
party at any phone number provided, including any cellular phone number provided, for the purpose of resolving any unpaid balances or other pertinent
issues, Patient or Guarantor agrees that such contact may be made to any mailing address, telephone numbet, cellular phone number, e-mail address,
or any other electronic address that Patient or Guarantor has provided, or may in the future provide, ta AMR. Patient of Guarantor agrees and
acknowledges that any e-mail address or any other electronic address that Patient or Guarantor pravides to AMR is Patient's or Guarantor's private
address and cannol be accessed by unauthorized third parties. Patient or Guarantor agrees that In addition to individual persons’ attempting to
communicate directly with Patient or Guarantor, any type of contact described above may be made using, among other methads, pre-recorded ar
artificial voice messages delivered by an automatic telephone dialing system, pre-set e-mail messages delivered by an automatic e-mailing system, or
any other pre-set electronic messages delivered by any other automatic electronic messaging system. Patient or Guarantor also authaorizes AMR or its
agents or associates to obtain a credit report to assist in the collection of any unpaid balances. Nothing herein shall relieve me from the direct financial
responsibility for any charges not paid by an insurer. | further agree to send promptly to AMR any payments that an insurer forwards to me.

08/26/2015
Signature of Patient Date

;Wf{f“ ‘”Z’{’fff;{*f'

REPRESENTATIVE SIGNATURE

Reason Patient could not Sign :

Signature of Representalive Prinfed Name of Representative Date

FACILITY SIGNATURE
Gomplete this section only if you are unable to obtain the signature of the patient or authorized representative listed above.
Reason Patient could not Sign:

By signing below, | certify that the above named patient was physically or mentally incapable of signing at the time of transport and that none of the
individuals listed in 42 C.F.R. $424.36(b)(1)-(3) was avallable or willing to sign the claim on behalf of the beneficiary.

Crew Sighature Crew Date

This section is fo be complete by a representative of the recelving facility, whenever you are unable to cbtain the signature of the patient or an
aulitorized representative. Note: The crew must also complets the “Crew Signature” Section above.

Name and Location of Facility ,

The above named patient, as described by AMR, was received by our facility, which provided care or assistance to the patient, on the date and time set
forth above.

Signature of Recelving Representative Date

Printed Name of Receiving Facility Representative Title

AMR is required to obtain this form in order to submit a claim for payment to Medicare or other third party payer. This Signature is not an
acceptance of financial responsibility for the patient.

CASE #:4696242 PAGE 1 OF 1 PRINTED:9/10/2017 12:36:44

PCR (D:2045082611222478332 PT-LAMONT PCNDS DEVICE NAME:

DATE:08/26/2015 PT #1 OF 1:9/10/2017 12:36:44
https://medsviewer.amr.net/#/report?hipaaReason=Legal%20Request&isinternalUser=true&pcrlds=2015082611222478332 517
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SITE: CLARK

hitps://medsviewer.amr.net/#report?hipaaReason=Legal % 20Request&isInternalUser=true&pcrids=2015082611222478332

CHECKPOINT AUDIT TRAIL

AMR

PCR ID: 2015082611222478332

“DateEnteredCheckPom :

Case Nurber

1 2015-08-26T13:03:26.9

4906242

2015-08-26T00:00:00

otal Age(hrs) | Is Trip In CheckPoint |
No 'i

.+ Queue
i Name

' kTi'mer;Entere‘d e
Yol Queues s

Time Submitted

| Submitted/Moved |

- ‘Submitted |
. “Method - |

by

Private Pay 96

;Hr

2015-08-
26713:03:26.9

2015-08-
26T19:16:55.003

19994193 Process

Field

{ Name

| value

ol

. NewValus

" Time. . | Modified
wij Modified: ™) < by

| PAT AD
DR2

- GENERAL DELIVERY PER HFS

2015-08- 19994193
26T19:15:02.
137

Notes'.

| ~14650~0~RO~N=NN~N-~08/26/15~HFS VERIFIED AND SHOWS PT AS A | 201508~
ENERAL DELIVERY., MDC SHOWS NO RECORD OF PT..AT

) 119994193
- 26T19:16:52, :
st ,

hilps://medsviewer.amr.net/#freport?hipaaReason=Legal%20Request&isinternalUser=true&perlds=2015082611222478332
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CLARK AMR (NV)

PATIENT CARE REPORT

’

DOB:
SEX:
CASE #: 4996102
DOS: 08/26/2015

SERVICE MODEL AGENCY AMR

DISPATCH INFORMATION

TIMES

FROM:
525 E ST LOUIS AV
LAS VEGAS, NV 89104
(HCME/RESIDENCE)

CALLER: FIRE ALARM OFFICE

UNIT: A173

RESPONSE MODE: NO LIGHTS AND SIREN
DISPOSITION:

CANCEL ON SCENE-NO PT CONTACT - CANC
BY ALS FIRE

RESPONDER(S) ON SCENE:
LAS VEGAS FIRE AND RESCUE
NATURE OF CALL: ABD PAIN/PROB

CALL RECEIVED:

DISPATCHED:
ENROUTE:
AT SCENE:
AVAILABLE:

03:45:21
03:45:49
03:47:08
03:51:57
04:14:00

PATIENT DEMOGRAPHICS

NAME:
ADDRESS:
CITY, STATE ZIP:
COUNTRY:
PHONE:

CELL PHONE:
SSN:

INSURANGE: NO INSURANCE AVAILABLE

RESPONSIBLE PARTY:
PHONE:

DOB:
AGE:
GENDER:

ETHNICITY:

NARRATIVE

NARRATIVE
CANCELED ON SCENE BY LVFR

IMPRESSION

NO INFORMATION DOCUMENTED.
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DOB:
SEX:
CASE #: 4986102
DOS: 08/26/2015

HISTORY OF PRESENT ILLNESS

NO INFORMATION DOCUMENTED.

MEDICAL HISTORY

NO INFORMATION DOCUMENTED.

VITAL SIGNS

NO VITALS TO DISPLAY.

PHYSICAL FINDINGS

NC INFORMATION DOCUMENTED.

TREATMENTS

NO TREATMENTS DOCUMENTED.

RUN COMPLETION

NO INFORMATION DOCUMENTED.

PCR ID: 2015082604030086282

DEVICE:

185
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CLARK AMR (NV)

UNIT ID: A173

PRE-HOSPITAL CARE REPORT SIGNATURES

DATE: ©8/26/2015

CREW 1

NAME: HEADLEE, WILLIAM,AMR
NUMBER: 104394
CERTIFICATION: ADVANCED EMT

CREW 2

NAME: CLARK, MARINA AMR
NUMBER: 58733
CERTIFICATION: PARAMEDIC

PCR ID: 2015082604030886282

DEVICE:

186

PRINTED: 10/19/2017 16:59.52




CHECKPOINT AUDIT TRAIL

SITE: CLARK AMR PCR ID: 2015082604030986282
" Date Entered CheckPoint Case Number DOS Total Age(hrs) | Is Trip In CheckPoint
Queue Timer Entered Time Hours Submitted/Moved | Submitted
Name Queue Submitted Present by _ Method
, Field Name Old Value New Value » Time Modified Modified by
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DECLARATION IN SUPPORT OF

DEFENDANTS’ MOTION TO DISMISS

STATE OF COLORADO )
)1 ss.
COUNTY OF ARAPAHOE )

Molly Breen, being duly sworn, deposes and states;

1. That I am an associate litigation paralegal for AMR’s corporate office in Greenwood
Village, CO,
2, That I have read the Complaint, and the Not Found Affidavits pertaining to Stephen
Massa and Nicholas Pavelka, filed in Clark County, NV on August 25, 2017,
3. That T do not have any specific memories of an August 2, 2017 phone call with process
setver Deputy Sheriff Enrique Stiegelmeyer, But based upon my custom and practice, I would
have looked up those names in an electronic database based upon how those names were spelled
to me. I would have then told the process server based upon my review of the database that
Nicholas Pavelka is not listed as ever being an employee, and that Stephen Massa ended his
employment with AMR on July 12, 2009.
4, That the contents of this Declaration should fully satisfy any reasonable person’s
concerns establishing the above statements. That no amount of oral or written questions into me
about this topic will change the above based upon my personal information and belicf,

I declare under the penalty of petjury that the foregoing is true and correct on tlms:fF(I;L

Mo~
MOE{%%Y N

day of October 2017,

BREE
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NTC

JTohn H. Cotton, Esq.

Nevada Bar No. 5268
jheotton@jhcottonlaw.com

Adam A. Schneider, Esq.

Nevada Bar No. 10216
aschneider@jhcottonlaw.com
JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Telephone: (702) 832-5909
Facsimile: (702) 832-5910
Attorneys for Defendant

American Medical Response, Inc.
erroncously sued and served as
“American Medical Responders”

AMERICAN MEDICAL RESPONDERS;
JASON W. DRIGGARS, STEPHEN MASSA;
and NICHOLAS PAVELKA,

Defendants.

DISTRICT COURT

CLARK COUNTY, NEVADA
LARRY PORCHIA,
Case No.: A-17-758321-C
Plaintiff, Dept. No.: XXVI
VS. DEFENDANT AMERICAN MEDICAL

Defendant AMERICAN MEDICAL RESPONSE, INC., by and through its counsel of

following manner:

Supplemental Motion to Dismiss Pro Se Plaintiff’s Complaint in a postage paid

record, John I1. Cotton, Esq. and Adam Schneider, Esq. of the law firm of JOHN H. COTTON &

ASSOCIATES, LTD. hereby states that service was made upon Plaintiff, Larry Porchia in the

1. On October 27, 2017 Defendant placed Defendant American Medical Responsc, Inc.’s

Certified Mail, Return Receipt Requested envelope addressed to Plaintiff as follows:
Page 1 of 3

Electronically Filed
10/27/2017 7:58 AM
Steven D. Grierson

CLERE OF THE COUE !:I

RESPONSE, INC.’S NOTICE OF
SERVICE OF PLEADINGS UPON
PLAINTIFF

Case Number: A-17-758321-C
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Joun H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada §9117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

“LEGAL COMMUNICATION, Larry Porchia, #83088, HDSP, PO Box 650, Indian
Springs, NV 89070-0650 (see Exhibit “A”).
Dated this 2,'*“{ day of October 2017,

JOHN H. COTTON & ASSOCIATES, LTD.
7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

/s/ Adam Schneider

JOHN H. COTTON, ESQ.
ADAM A. SCHNEIDER, ESQ.
Attorneys for Defendant
American Medical Response, Inc.
erroneously sued and served as
“American Medical Responders”

Page 2 of 3
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JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910

1 CERTIFICATE OF SERVICE

T
2||T hereby certify that on this 27 day of October 2017, I served the foregoing DEFENDANT
3||AMERICAN MEDICAL RESPONSE, INC.’S NOTICE OF SERVICE OF PLEADINGS
4||UPON PLAINTIFF by filing a true and correct copy of the same through the Clerk of the Court
5| using the Odyssey Electronic Filing and Service system upon all parties with an email address on
6{|tecord in this action
7 AND VIA CERTIFIED MAIL/RETURN RECEIPT REQUESTED to:
8 Larry Porchia, Prisoner Number 83088
HDSP
9 P. O. Box 650
Indian Springs, Nevada 89070
10 Plaintiff Pro Per
11

12 /s/ Jody Foote
An employec of John H. Cotton & Associates

13
14
15
16
17
18
19
20
21
22
23
24

25
Page 3 of 3
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EXHIBIT A

EXHIBIT A



-

B Complete items 1, 2, and 3. Also complete
item 4 if Restrigted Delivery Is desired.

8 Print youf name and address on the reverse
s0 that we can return the card to you.

Attach, this card to the back of the matipiece,
or on the front jf space permits.

A Slgnature
¥ [ Agent
[J Addresses

B. Received by (Prinfed Name) C. Date of Delivery

1. Article Addressed to:

(l:mﬁﬂwuiw}aﬁfﬁCfl
%Q)Q)ﬂ: O *&5&88

¥>C>‘%cwlﬁ51/

rxuﬁfig:pxtrgagn
FADTID - OS50

I‘

D. Is dellvery address different fromitem 12 [l Yes
If YES, enter delivery address below: [ No

3. Service Type

ertifiect Mail® [ Priority Mail Express™
[ Registered Return Receipt for Merchandise
I Insured Mail [ Collect on Delivery

4, Restricted Dralivery? (Extra Fes) Yes

2. Article Number
(Transfer from service label),

7014 1820

goga 4033 1439

PS Form 3811, July 2013

Domestic Refurn Recelpt

Restricted Defivery Fee
(Endorsement Required)

Total Postage & Fees

Postage | $ i, L.l D
Certifiad Feo | p
‘F ————*ﬁ%—‘i?’m Postrnark
Retumn Reo I
(Fndanen:nemeﬁga%reeda; 2, 7‘_._) Here

o
e To & ~CovrnarTernd et i
. u? vy Porchioe #83085, .

or PO Box No.

7014 1820 anu0“4533 1038
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L UNited States PosTaAL SERVICE | “ “ E First-Class Mail
1

Postage & Fees Paid
UspPs
Permit No. G-10

* Sender: Please print your iame, address, and ZIP+4% in this box®

b . Coblon  Aceecictes, Ud
Ha0o . Sjahara,%/f:) $te 200
e V@ﬁ&‘f’; NY AN

~

Pin; Jedy

el ST
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-FILED

OFFICE OF THE SHERIF¥
CLARK COUNTY DETENTION | AUG 2.5 2017
CIVIL PROCESS SECTION :
T
LARRY PORCHIA ) CLERK OF CO
) ‘
PLAINTIFF ) CASE No. A-17-758321.C
: Vs’ ) SHERIFF CIVIL NO: 17005776
NICHOLASPAVELKA B
)
DEFENDANT ) NOT FOUND AFFIDAVIT

STATE OF NEVADA )
} ss
COUNTY OF CLARK }

ENRIQUE STIEGELMEYER, being duly swom, depescs and says:

Thar he/she is a regularly appointed, qualified Deputy SherifT of the said County of Clark, in the State of
Nevada and over the age of twenty-one years, not 2 party ta the action or related to either party, nor an atorncy for a
party, nor in any way interested in the within named action, and authorized to serve civil process by the laws of the
State of Nevade, and competent 1o be a witness therein; thet hefshe and now is 2 citizen of the United States of America’
and of the State of Nevada and that he/she received the within stated civi] process: SUMMONS AND COMPLAINT
TORT-ACTION on 7/26/2017 at the hour of 2:22 PM.

That after duc search and diligent inquiry throughout Clark County. State of Nevads, I was unable to cffect
service upon the said NICHOLAS PAVELKA Defendant within Clark County, Nevada. - ' -
ATTEMPTS TO LOCATE:

Date: 8/1/2017 @ 8:50 AM - AMERICAN MEDICAL RESPONDERS 4201 WEST POST ROAD LAS VEGAS,
NV 89113

Attempted By: ENRIQUE STIEGELMEYER

Service Type: SUBJECT NOT EMPLOYED AT BUSINESS.

Notes: SPOKE TO MOLLY BREEN AMR LEGAL DEPARTMENT AT THE CORPORATE OFFICE IN
COLORADOQ. DEF. NO LONGER WORKS FOR THE COMPANY, 303-495-1200.

| DECLARE UNDER PENALTY OF PERJURY UNDER THE LAW OF THE STATE ON NEVADA THAT THE
FOPEGOING IS TRUE AND CORRICT.

Dated August 2, 2017

Joseph M. Loembardo, Sherift

By: pﬂc{%"‘ (PGS

ENRGUE STIEGELMEYER
Deputy.Sheti

PR g T

MR TS
17 By

301 E. Clark Ave. #100  Las Vegas NV 89101 (702) 455-5400
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OFFICE OF THE SHERIFF FILED

CLARK COUNTY DETENTKON \
CIVIL PROCESS SECTION AUG 25 2017
LARRY PORCHIA ) .
) &&gm‘ﬁ.-r
PLAINTIFF } CASE No, A-17-758321-C %OFCO
vs ) SHERIFF CIVIL NO: 17005774 :
STEPHIEN MASSA )
)
DEFENDANT }  NOTFOUND AFFIDAVIT
STATE OF NEVADA |

}osse
COUNTY OF CLARK }

ENRIQUE STIEGELMEYER, being duly swom, deposes and says:

That hefshe is a regularly appointed, qualified Deputy Sheriff of the said County of Clerk, in the State of
Nevada and over the age of twenty-one years, not a party to the action or related to either party, nor an eitorney for a
party, nor in any way interested in the within named action, and authorized 1o serve civil process by the laws of the
State of Nevade, and compelent to be a witness therein; that he/she and now is a citizen of the United States of America
and of the State of Nevada and that he/she received the within stated civil process: SUMMONS AND COMPLAINT
TORT ACTION on 7/26/2017 at the hour of 2:16 PM.

That after due search and diligent inquiry throughout Clark County, State of Nevada, 1 was unable ta effect
service upon the said STEPHEN MASSA Defendant within Clark County, Nevada.
ATTEMPTS TO LOCATE:
Date: 8172017 @ 8:50 AM - AMERICAN MEDICAL RESPONDERS 7201 WEST POST ROAD LAS VEGAS,
NV 89113
Attempted By: ENRIQUE STIEGELMEYER ’
Service Type: SUBJECT NOT EMPLOYED AT BUSINESS.
Notes: SPOKE TO MOLLY BREENE AMR LECAL DEPARTMENT AT THE CORPORATE OFFICE IN
COLORADO. DEF. NO LONGER WORKS FOR THE COMPANY. 303-495-1200.

I, DECLARE UNDER PENALTY OF PERJURY .UNDER THE LAW OF THE STATE ON NEVADA THAT THE
FOREGOING ISTRUE AND CORPECT.

Dated August2, 2017

Joseph M. Lombardo, Sheriff

By: \e"{z“" s

"ENRIQUE STHEGELMEYER
Deputy Sheriffl

301 E. Clark Ave. #100 . Las Vegas NV 89101 (702) 455-5400
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Prehospital Care Report Summary

Las Vegas Fire and Rescue -

Date:08/26/2015 Call #:5262786 Booklet:84753418 Branch: Station 10 Time Zona:Amaﬂcaﬂ.os_Angeles

' Disposltion:

’ Movad to Amb By:

Call Information:

Other
Unit#:

Incldent Facllity:
Incident Location:
Incldart Type: N/A

Recelving Facllity;
Facility Address:
Destination Type: N/A
Dest. Reason: NA
R-glstra'lfon # - N/A
Loadad Mileage:
craw Members:

N/A -

N/A

Othar I.!nlts On Scene: AMR
Call Origin: - N/A

-R10-Rescue 10, Ground-Ambulance Trip Type: NIA
Run Type to Scane: Emergancy Scheduled: No

525 E 8t Louls Ave #418 - Las Vagas, NV 89104 (Clark County)

Stephen Massa EMT Paramedic(DOC), Nlcholas Pavelka, Advanuad EMT

Transpurt Posltion:

# Patients Transported
In My Unit:

N/A
# Patlonte at Scene:

N/A

03:41:35
03:44:02
03:45:09
03:52:34
N/A
N/A
N/A
N/A
03:58:34

Call Recalvad:
Dispatched:
En Route:
On Seena'

" Patlent Contact:
Left Scene:
At Dostination:
Transfer of Care:
In Service:

Time On Scene:
Time to Destination:
Total Time of Run:

N/A Min
N/A Min
15 Min

» '

From Amb By:

Lights/Siran: Scene-Not used / Destination-Not used

Patient Information:

Name:
Address:
Phone:.

Emal:
SSN: .-
Driver Licanse:
Other Contact Info
Name: ’
Relationship:

- Current Mads:

Env Allergles:

Mad Allargies:

Patlent Physiclan:
Advancad Directives:

PMH:

Comment:

Patlent Physical Limitationa:
Comment:

Payer Information:

Phane:

.D0B:
Gender:No Data
Age:

Weight:
Broselow:

Cell Phone: -

Comments:
Comments:
Comments:

Clinjcal:
Onset Date/Tima;

Dispatch Reason (EMD): 1A-Abdomin
Medical Need:

1A-Abdominal Paine/Problems

Provider impression;
Mechanism of Injury:
Protocol 1:

Protpcnl 2:

06/06/17 15:18 Liea Beissl

Confidental PHi -6 2000-2017 Fhysio-Gonlrol - HealthEMS® PCR 1 0f1

0872672015 Cal% 5262780 BK: 84753418 - 1 of 2
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Slanature Image(s):
" Authorization Signaturs

Time Employes . Type Summary .

Vitals:
Time - Employee Summary

TreatmentsiMedications:

Time Employse Summary

Supply
Qiy Supply

ECG Dayice Incident Number:

THIRD PARTY CALLER CITIZEN DID NOT WANT MEDICAL ASSISTANCE

Auth Signature: No Privacy Sig: No Unable to8ign: No Refussd to Sign:No

'

-

Privacy Notice Signatura

Recelving RN / MD Signature

v

Technidan Signature - Massa, Staphen J. - 08/26/2015 07:47

Recommended Service Leve!l: BLS / Dispatch Service Level: BLS

UB/06/17 15:18 Lisa Balgel Confidential PHI € 2000-2017 Physio-Conbrol - HeslthEMS®  D8i26/2016 Callt 5247786 BK- BAT53418 - 2 of 2

218

PCR 1011



S
EXHIBIT [~

219



DECLARATION IN SUPPORT OF

DEFENDANTS’ MOTION TO DISMISS

STATE OF NEVADA )
) ss.
COUNTY OF CLARK )

Jason W. Driggars, Eeing duly sworn, deposes and states:
i, That T have read the Amended Cbmplaint alleging AMR and its emp]oyees/EMTs
interacted with and provided care to the Plaintiff on 8/25/?.015 at Siegel Suites 2000 Paradise R4,
#418, Las Vegas, NV. )
2. My official job title with AMR is Clinical Manager. My job duties consist of oversight
of all healthcare provider training and education. Therefore, I am familiar with wnducﬁng
electronic records searches within AMR’s databases for prior alleged patient .trcatmcn-ts and
‘dispatching, and know the matters set forth herein of my own personal knowledge and am
competent to testify thereto as forth below.
3 That I conducted a search of the name Larry Porschie, Lmy Porchia, and Larry L.
Porchia, Jr, AMR has no such records.
4, That I conducted a search of all calls on 8/25&015 relative to the above names. AMR
has no such records.

5. That I conducted a search of all calls fo Siegel Suites 2000 Paradise Rd. #418, Las Vegas,

NV relative to the above listed names and date. AMR has no such records.

6. That it was AMR's custom and practice in 8/2015 to document a dispatched call and/or

create patient care report in the event of on-soene patient interaction. Therefore contrary to the

Amended Complaint, it cannot be truthful said that AMR or its employees/EMTs provided care

220




and refused transport of the Plaintiff because such documents within AMR’s databases simply do

not exist by the na.mé, date, or address listed in the Amended Complaint.

7. That the contents of this Declaration should fully satisfy any reasonable person’s
concerns establishing the above statements. That no amount of oral or written questions into
AMR about this topic will change the above based upon my personal information and belief.

I declare under the penaity of perjury that the foregoing is true and correct on this _/Z ™

dayof MAY 2017. @ @
- ﬂ 27
. [Jason W. Driggars]
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OFFICE OF THE SHERIFF
CLARK COUNTY DETENTION F!L.-ED
CIVIL PROCESS SECTION AUG 25 2017
LARRY PORCHIA ) ' .
) u&-ﬁ
PLAINTIFF ) CASE No. A-17-758321-C {% OF CO
VS ) SHERIFF CIVIL NO: 17005774 ’
STEPHEN MASSA }
)
DEFENDANT ) NOT FOUND AFFIDAVIT
STATE OF NEVADA }

) ss
COUNTY OFCLARK  }

- ENRIQUE STIEGELMEYER, being duly sworn, deposes and says:

That he/she is a regularly appointed, qualified Deputy Sheriff of the said County of Clark, in the State of
Nevada and over the age of twenty-one years, not & party to the action or related to either party, nor an attorney for a
party, nor in eny way interested in the within named action, and authorized to serve civil process by the laws of the
State of Nevada, and competent to be  witness therein; that he/she and now is a citizen of the United States of America
and of the State of Nevada and that he/she received the within stated civil process: SUMMONS AND COMPLAINT
TORT ACTION on 7/26/2017 at the hour of 2:16 PM.

That after due search and diligent inquiry throughout Clark County, State of Nevada, 1 was unable to effect
service upon the said STEPHEN MASSA Defendant within Clark County, Nevada. .

ATTEMPTS TO LOCATE:

Date: 8/1/2017 @ 8:50 AM - AMERICAN MEDICAL RESPONDERS 7201 WEST POST ROAD LAS YEGAS,
NV 89113

Atternpted By: ENRIQUE STIEGELMEYER

Service Type: SUBJECT NOT EMPLOYED AT BUSINESS.

Notes: SPOKE TO MOLLY BREENE AMCAL DEPARTMENT AT THE CORPORATE OFFICE IN

COLORADO. DEF. NO LONGER WO PANY. 303-495-1200.

I DECLARE UNDER PENALTY OF PERJURY ‘UNDER THE LAW OF THE STATE ON NEVADA THAT THE
FORECOING IS TRUE AND CORRECT.

Dated August2,2017

Joseph M. Lombardo, Sheriff

By: 6’(/“/ (a5

"ENRIQOE STHEGELMEYER
Deputy Sheriff

301 E. Clark Ave. #100 . Las Vegas NV 89101 (702) 455-5400
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.OFFICE OF THE SHERIFF
CLARK COUNTY DETENTION AUG 2.5 2077
CIVIL PROCESS SECTION ' iy
LARRY PORCHIA ) c@ﬂk‘ 6’# COURT
) _
PLAINTIFF ) CASE No. A-17-758321-C
: vs ) SHERIFF CIVIL NO: 17005776
NICHULAS PAVELKA j
)
DEFENDANT } NOT FOUND AFFIDAVIT

STATE OF NEVADA }
ss

}
COUNTY OF CLARK )

ENRIQUE STIEGELMEYER, being duly sworn, deposes and says:

That he/she is a regularly appointed, qualified Deputy Sheriff of the said County of Clark, in the State of
Nevada and over the age of twenty-one years, not a party to the action or related to either party, nor an attorney for a
party, nor in any way interested in the within named action, and authorized to serve civil process by the laws of the
State of Nevada, and competent to be a witness therein; that he/she and now is a cilizen of the United States of America’
and of the State of Nevada and that he/she received the within stated civil process: SUMMONS AND COMPLAINT

TORT-ACTION on 7/26/2017 at the hour of 2:22 PM.

That after due search and diligent inquiry throughout Clark County. State of Nevada, 1 was unable to effect
service upon the said NICHOLAS PAVELKA Defendant within Clark County, Nevada. ‘

ATTEMPTS TO LOCATE:

Date; 8/1/2017 @ 8:50 AM - AMERICAN MEDICAL RESPONDERS 7201 WEST POST ROAD LAS VEGAS, N
NV 89113 '
Attempted By: ENRIQUE STIEGELMEYER

Service Type: SUBJECT NOT EMPLOYED AT BUSINESS.

Notes: SPOKE TQO MOLLY BREEN AMR LEGAL DERPARTMENT A I THE CORPORATE OFFJCE IN
COLORADO, DEF. NO LONGER WORKS FOR THE COMPANY. 303-495-1200. '

| DECLARE UNDER PENALTY OF PERJURY UNDER THE LAW OF THE STATE ON NEVADA THAT THE
FORCGQING IS TRUE AND CORRLCT.

Dated August 2, 2017

Joseph M. Lombardo, Sheriff

By: @‘-’% ki34 4

, ENRJGUE ST|EGELMEYER
) T T NG 4 PSRt

A0 T

301 E. Clark Ave. #100  Las Vegas NV 89101 (702) 455-5400
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OFFICE OF THE SHERIFF _ 29
CLARK COUNTY DETENTION NOV 201
CIVIL PROCESS SECTION *
CL HKOé COURT
LLARRY PORCHIA )
)
PLAINTIFF ) CASE No. A-17-758321-C
Vs ) SHERIFF CIVIL NO.: 17008476 .
NICHOLAS PAVELKA ) :6817—753321 -C
)
DEFENDANT ) AFFIDAVIT OF SERVICE f,'g‘[',;‘j;"' Service

o ARy

KENNETH ROSS, being first duly sworn, deposes and says: That he is, and was at all times hereinafter
mentioned, a duly appointed, qualified and acting Deputy Sheriff in and for the County of Clark, State of Nevada, a
citizen of the United States, over the age of twenty-one years and not a parly to, nor interested in, the above entitled
action; that on 11/9/2017. at the hour of 7:10 AM. affiant as such Deputy Sheriff served a copy of SUMMONS AND
COMPLAINT issued in the above entitled action upon the defendant NICHOLAS PAVELKA named therein, by
delivering to and Jeaving with said defendant NICHOLAS PAVELKA, personally, at LV FIRE DEPT 500 NORTH
CASINO CENTER DRIVE LAS VEGAS, NV 89104 within the County of Clark, State of Nevada, a copy of
SUMMONS AND COMPLAINT.

[, DECLARE UNDER PENALTY OF PERJURY UNDER THE LAW OF THE STATE ON NEVADA THAT THE
FOREGOING IS TRUE AND CORRECT.

DATED November 13, 2017.

Joseph M. Lombardo, Sheriff

Deputy Sheriff

&0z L T AON
Q3AIZOAY

301 E. Clark Ave. #100  Las Vegas NV 89101 (702) 455-5400
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OFFICE OF THE SHERIFF
CLARK COUNTY DETENTION

FILED
NOV 29 2017

CIVIL PROCESS SECTION . -
@; M"

LARRY PORCHIA ) CLERK OF CO

)
PLAINTIFF ) CASE No. D-17-758321-C

Vs ) SHERIFF CIVIL NO.: 17008477

STEPHEN MASSA ) A-ﬂ—?aam -C

)
DEFENDANT ) AFFIDAVYIT OF SERVICE A;f';%?m of Sarvice
STATE OF NEVADA ]

§8:

COUNTY OF CLARK H

Ry

[

JEFFREY BERGSTROM, being first duly sworn, deposes and says: That he is, and was at all times

hereinafter mentioned, a duly appointed, qualified and acting Deputy Sheriff in and for the County of Clark, State of

Nevada, a citizen of the United States, over the age of twenty-one years and not a party to, nor interested in, the above

entitled action; that on 11/9/2017, at the hour of 8:20 AM. affiant as such Deputy Sheriff served a copy of SUMMONS

AND COMPLAINT issued in the above entitled action upon the defendant STEPHEN MASSA named therein, by

delivering to and leaving with said defendant STEPHEN MASSA, at 1680 S TORREY PINES WORK ADDRESS

LAS YEGAS, NY within the County of Clark, State of Nevada, a copy of SUMMONS AND COMPLAINT.

[ DECLARE UNDER PENALTY OF PERJURY UNDER THE LAW OF THE STATE ON NEVADA THAT THE

FOREGOING IS TRUE AND CORRECT.

DATED November 13, 2017.

301 E. Clark Ave. #100

Las Vegas NV 89101
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Joseph M. Lombardo, Sheriff

o I

JEF Y BERGSTROM
Deppfty Sheriff

(702) 455-5400
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