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[ understand that a false statement or answer to any question in this complaint will
subject me to penalties af petjury. | DECLARE UNDER PENALTY OF PERJURY
UNDER THE LAWS OF THE UNITED STATES OF AMERICA THAT THE
FOREGOING 1S TRUE AND CORRECT. See 28 US.C.§1746and 18 US.C. § 1621,
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" AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding

Sufplement  Complam b

(Title of Document)

filed in District Court Case number /A —(7 = 75§32 ] —

B/Does not contain the sociaf security number of any persart.
DR~

O Contains" the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State speciflc faw)
.-Gr-

B. For the administration of a public program or for an application
far a federal or state grant.

e - /- 7
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JouN H. COTTON & ASSOCIATRS
7900 W. Sahara Avenue, Las Vegas, Nevada 89117

Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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11
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14

15

16
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18

19

20

21

22

23

24

25

NEOQJ

Joha H. Cotten, Esq.

Nevada Bar No. 5268
ihcotion(@ihcottonlaw com

Adam A. Schnelder, Esq.

Nevada Bar No. 10216
aschneider(@jihcottonlaw.com

JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

Telephone: (702) 832-5%09
Facsimile: (702) 832-5910

Attorneys for Defendant

American Medical Response, Inc.
erroneously sued and served ai
“American Medical Responders” and
William [leadlee

JASON W. DRIGGARS, STEPIIEN MASSA;

DISTRICT COURT
CLARK COUNTY, NEVADA

LARRY PORCHIA,

Case No.: A-17-758321-C

Plaintift, Dept. No.: KXXVI
Vs.

NOTICE OF ENTRY OF ORDER RI:

AMERICAN MEDICAL RESPONDERS; DEFENDANT AMERICAN MEDICAL

466

and NICHOLAS PAVELKA,
Defendants.
TO: ALL PARTIES AND THEIR COUNSEL OF RECORD:
/
/
/
/

Page 1 of 3

Case Number: A-17-758321-C

Electronically Filed
3/14/2018 11:37 AM
Steven D. Grierson

CLERK OF THE COU

RESPONSE, INC.’S MOTION TO
DISMISS PRO SE PLAINTIFE’S
COMPLAINT, SUPPLEMENTAL
MOTION TO DISMISS, AND
COUNTERMOTIONS TO STRIKE
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JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) §32-5910

12

i3

14

15

16
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18
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21

22

23

24

25

matter on the _14™

YOU WILL PLEASE TAKE NOTICE that an Order was entered in the above-entitled

day of March 2019, a copy of which is attached hereto.

Dated this 14™ day of March 2018,

JOHN H. COTTON & ASSOCIATES, LTD.

7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

/8 Adermy Schneider
JOHN H. COTTON, ESQ.
ADAM A. SCHNEIDER, ESQ.
Attorneys for Defendunt
American Medical Response, Inc.
erroneously sued and served as

“American Medical Responders” and
William Headllee

Page 2 of 3

467




JoHEN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117

Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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=

9

10

11
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13

14

15

17

18

19

20

21

22

23

24

25

CERTIFICATE OF SERVICE

I hereby certify that on this j@day of March 20138, 1 served the foregoing NOTICE GIF ENTRY
OQF ORDER RE: DEFENDANT AMERICAL MEDICAL RESPONSE, INC,’S MOTION TO
DISMISS PRO SE PLAINTIFF’S COMPLAINT, SUPPLEMENTAL MOTION TO
DISMISS, AND COUNTERMOTIONS TO STRIKE by filing a true and correct copy of the
same through the Clerk of the Court using the Odyssey Electronic Filing and Service system
upon all parties with an email address on record in this action

Las Vegas City Attorney

¢/o Bradford Jerbic, Esq., Jetfry M. Dorocak, Esq.

495 South Main Street, Sixth Floor

f.as Vegas, NV 89101

AND VIA CERTIFIED MALL, RETURN RECEIPT REQUESTED to:

Larry Porchia, Prisoner Number 83088

HDSP

P. 0. Box 650

Indian Springs, Nevada 89070
Plaintiff Pro Per

/s/ Jody Foote
An employee of John H. Cotton & Associates

Page 3 of 3
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Clectronically Filed

3/14/2018 8:23 AM

Steven D. Grierson
.. CLER¥ OFTHE GOl

ORD VBN

“H{ John H. Cotton Lsq.
2| Nevada Bar No. 5268
- - ljheotton@jheuttonlaw.com

31| Adam A.Schneider, Hsq.
. l|Nevada Bar No. 10216

4 || aschneider@jhcottonlaw.com
| TOTIN 1L COTTON & ASSOCIATES
5{|7900 W. Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
6| Telephone: (702) 832-5909
Facsimile: (702) 832-5910

7| dttorneys for Defendants
-\ dmerican Medical Response, Inc.
8| erroneously sued and served as
“dmerican Medical Responders™ and
William Headlee

VY

16{|and NICHOLAS PAVELKA, MOTION TO BISMISS, AND
' N ' COUNTERMOTIONS TO STRIKE

“ <o
N
IRt RYs}
: ..,‘gr\'z
g 10 DISTRICT COURT
525 1 CLARK COUNTY, NEVADA
“a gg 12||LARRY PORCHIA, : L
g CaseNo..  A-17-758321-C. .77 ..
P Rk Plaintiff, Dept. No.:  XXVI - .-
- : ' : S
;5 87 14 vs. ORDER RE: DEFENDANT AMERICAN ..
. el _ ‘ MEDICAL RESPONSE, INC.’S MOTION -
THE 15| AMERICAN MEDICAL RESPONDERS, TO DISMISS PRO SE PLAINTIFI’S
: %é ) JASON W. DRIGGARS, STEPHEN MASSA; | COMPLAINT, SUPPLEMENTAL
a8
=]
25
D
R
&3
&=

] T Defendants.
' . Datc of hearing: 3/1/2018
18 o Time of hearing: 9a.m.
19 - Defcnddnt American Medical Response, Inc., erroneo usly sucd and selved as “Amemcan._ .

20 Med;\cal Reﬁpondens” (Defendant or AMR herein), having filed a Motion to DISmlSS Pm Se

21||Plaintiffs’ Complaint, supplemental Motion to Dismiss lo Pro Se Plaintiff’s Complain-t and

22 Countermotlons to Strike Plaintiffs” “Judicial Notjce Pursuant to NRS 47 130 ”? “Rcsponse to .

23 Defendants Reply to Plaintifts’ Voluntary Dismissal i in Case A-1 / 749389 C” and
24 ||“Supplemental Complaint,” with William Headlee filing a J oilldcr, and those Motions and

25l Countermitions coming on for hearing on March 1, 2018 at 9:00a.m., thc_I_Ionorable Iﬁdg@

Case Number: A-17-758321-C

469



E3

JOHN H. COTTON & ASSOCIATES |

7900 W Sahara Avenue, Las. Vegas, Nevada §9117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910

=t L

[

11
14

15

17
18
19
20
21
2

23

24y

16
| aDAR AJSC’HNEIDER

17900 West Sahara Avenue, Suite 200

(rlona bturman presiding, with Defendants replesented by Adan; Al %hneldex Esq of the 1:1\7\-
firm Of Tohn H. Cotton & Associates, Lid,, and the Pl amtli'f being piO se and dppumnv -
Irlephomm ly, the issues bemg fully argued by counsed, {ht Cowft bemv fully.advxsed i |
premmeq and for good cause appearing thcrefor
| IT 18 IHZREBY ORDERED, AD. IU!)GED AND DECREED that

[} the instant Motion to Dismiss, supplemental MQLion to Disrxxng, Com_i’cer_:rinbt'{pmé

to Strike, and Joinder thereto, are GRANTED.
2) Defendant AMR and co-defendant Headlee are dismissed without ptejﬁcllice:;. N
E)) Plaintiffs’ “Motion for Clarification” set for hearing on March 6, 2018; 1s vacatéd..
| és“moo’[. , -
Dated this dav of March 2{)18
\_/""
prrd VVZ ~ U 5 |
DASTRICT COURT JUDGF/
A-17-758321-C
Prepared and Submitted by:
JOHN iS5 cf“/i*roz\] & ASSOCIATES, LD,

z%

/4‘ / / t}""” (45 &

MNévada Bar No. 10216

Las Vegas, Nevada 89117
Attorneys for Defendants -
American Medical Response, Inc.

||erroneously sued and served as

“dmerican Medical Responders™ and
William Headlee

250 ..
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Prison Number

. DISTRIGT COURT
('!‘?“ﬁ OUNTY, NEVADA

L@Nv Doc ch;f .

Plaintiff, ( A&“f\(;(k":uf CQMQ & ‘ﬂ‘a
o v, CasE: NO.A 108932 (,,
r A - .E“ & »’)7 o : To be supplied by the Clerk)
. tef uq MNEif £al, g&g}{m&g{r DEPT. 100 \f”j
le\l of Las Neun & s ' '

STephien massg v,
Vichelas pove. ) ey

Willign Head|
mm'n%q clag \fﬂ

JaSoA W \Dmﬁtéb

lm\ff Q\Jf‘ LY Mnaments
Defenddnt(s),

NRS #” @ngjgfﬂsrﬂ' %@Hr +e,uba(

e sui “Pubstie, Service
- Neatoct 6ross fegihy ence

"A, JURILSDICTION

1) This complaint alleges that the civil rights of Plaintiff,
Larey Pocchg
(Print! Plaintiff's hame)

who pregently resides at?g,?)og Ls@ Tt L,m sy “f Were

LT
violated by the actions of the below named individuals which

were directed againgt

) ﬂ‘lig
Plaintiff at 515, 51, Yo & Lty 4iiggon the following dates
(i‘lstltm.u.n.u cicy where violation occurred)

£ = !BU_%;ZL@.LQ&{--.--_ BT 21}\'1 sand - .

Seird

RER EIVED (Count 1) ,_ (Count H) (Count 1I1)
- A-17-768321-C
”‘{"R 3 ?318 Acm%n:ded complalnt
. 733875
: E‘LEH?{ OF THE ¢ ' o

L ||I|!I|l|||I|||lII1||l|lT

472



i
4
i
'

Make a copy of this page to provide the helow .
information if you are naming mere than five-(5) defendants

A.3) Defendant nadse vesides at 7200 8/ Poet &4 Lahnay; ‘?"HI(’B

{full name of hrst defendant) (address if first defendant)
and is employed as beelf’m Corfofeton. . This defendant is sued in his/her
,(detmdant s position and title, if any)

o i.n/gjvidual v ofticial cnpauty (Check one or both). Explain how this defendant was
acting, .Y Cé‘-?pd‘;"i’;fﬂ.‘ﬂ) n,t.z‘pl?(,.#}l

L

under color of law: Upﬁ eld theis .b\ aringites r's*ﬁﬁ;u%em”a.gﬂ hezgles f o, F ﬂ’};"f ,cﬁﬁf
¢ A ' 2 fedn dep o de
&Jﬂ\f A /'P"’;é; 5 T «h7~ 2 el e S J'g‘i_ ’{: ﬂr’nft e

T Ly /ﬂi;-/

7 ?}’\Defendant(" b of IL\ V¥ier S resides at L L5 ¥ "J"a b
{ tuh fame of first dbi{ndant) (add: ess if first defendant)
and.is employed as ey of by o Lasve 4 . This defendant is sued in his/her

. defendant’s pomtm{l and title, if any)

__individual ¥ ofhual mpacnty ((_heck one or both).. Exphm how this defendant was
acting

.

. under color of law: MU!‘“ ﬁmﬂyﬁi\! "*Nummxg Fhew t‘mﬂf graﬁ “Fry ﬁ;ih:m .
LUINL:}" z@,}m ol ﬂawfﬂ’} ab LAs !fz‘—’#,u.“n fite mu’ feBm LN

“5%4) Defendant S‘Tﬂﬂ\}léﬂ mJ&iEt{ resides at §020 M, Cending Cender Ly Eﬁj‘—'ﬁ
: (ﬁllf name of tirst defendant) : . (address if first defendant) |

and is employed as BEMT. Dot medbe o
e (defendant s-position and title, if any)

v individual _ v official capacity. (Check one or both). Fxp[am howtus deiendunt was
acting

. This detendant is sued in his/her

under col or of law: ;’!é#aﬁ&b He ﬂfn,n ;%’a §2a f#?qjuwf < SAE&M‘@; cé’mf P

e Dlooait b =fe fis Fe i um’f“ liim e r,m{f & mm el et Pheit ey Does
gae‘_ﬁ(f ﬂfu“‘q ﬂ!? v [ A —?'—LJQ-

Ejf %) Defendant A r(;hnﬂu‘*» Q NE ﬁmﬁ, vesides at U Ak (0SIN0 Coate fanin, §iaof
(full name of first defendanl) {address if first defendant)
and i Is employed as ylepic s 2 4T . This defendant is sued in his/her

\/ “’y(c lefendant’s position and title, if any)
individual \/ official capacity. (Check one or both). Explain how this defendant was

acting

under color of law: C@l’l@’mg@ f.nm Ueniga,u,/cm MC.JQ’!J F (/{4»43;;»’&
(;aia?fa'f.ﬁf‘ W}cﬁﬂ:f:uf‘ g5 i »'Nr fEﬁJSﬁzJ e /f),/ \/fd& i I [l

%]

473




Make a copy of this page to provide the below -
information if you are naming more than five {5} defendants

%) Defendant Wti‘ L) é;ﬁ:eégiﬂj?g resides at Z2ef en Posi @ J e asis %d‘?//?_
(full name of first detendant) {address if first defendant)
and is emplowd as 1 i gL i f/ 2 . This defendant is sued in his/her

/(detendant 5 posmon "md tttle if any)
|/mdmdml i _ official capacity. {Check one or both). Explain how this defendant was

acting

under color of law: Rafise h’w Do a foFf tedlief ST, Theof (oppedd e ;ﬂfg,«aﬂb?{f»’»
T S Conel A Peior S mmw rf:{«,r by b, heeq cloded

b 3§ -Detendant feer ey clerit _tesides at “72ey 47 Fost Bob, [ s dn oif}
(full name of first defendant) : (address if first defendant)
and is employed as s L@ fl ety - This defendant is sued in his/her
PR (defendant’s position and title, if any)
ﬁ_ individual ¥___ official C'lpac:ty {Check one or both), Explain how this defendant was
acting

. under color of law? Loﬂ‘au)lrl’f(ﬁ u)‘z% f/::?mﬁ o ;L-z»m”z ke %nf)rf.e ﬂimmifrff’*
medizal ST /1 ﬂ'mhd 2 g {"f'sv'f g‘:’ f%'.i/dw/ LoV

’y ‘Q Detendant L“u” 1 [IL / { !‘SLHL&/I/Pr?’JJ.uﬂ resides at Svc.u LSy < .v:ﬁéf LvihsS By
(full naife of first de‘f{end’mt) _ (address if first detendant)
and is employed as /L 1. ety I . This defendant is sued in his/her
f(d,fendant g posntlon and title, if' any)

—_ individual lf/ ofticial capacity. " (Check one or both). 'Explain how this defendant was
acting : o -

under color of Jaw: eDhe (ofl dhelr Soherrinates Lnprbes ) Bcafes = g (3 it
,,cffdfz (el bieifore ris 4 o Migen rwﬁ “Fhe Gt ot Hideve fas

/
3) Detendant resides at )
{full name of first defendant) (address if first defendant)
and is employed as . This defendant is sued in his/her
. (defendunt’s position and title, if any)
___ individual ofticial capacity. (Check one or both). Explain how this defendant was
acting i
8o . under color of law:;

[
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&) Defendent ’ _resides at
MMM

- 3
(full name of firgt defendent) (address if first defendent)
and 1is employed as This defendent is sued in his/hey
e e
(defenuent's position and title, 1f any)
) . Andividual . 0fficial capacity: (Check one or both). Explain how this
: defendent wasg acting

under color of lag:

7 Juriadietion 1s invoked pursuunt to 28 U.g5.¢, § 1343 (a)(3) and
.42 0.8.C.8.1983.1F you wish to assert jurisdiction under different or

additional statutes, list them.belowa

Stebe and pDilicas f. Shance 1 08, 51— (o5 Cive
(_“/ gy Hﬁ;,?—w)u %86 Y2y €1 %‘5 S0 '“"S'L"U

B. NATURE OF THE CASE
1) Briefly state the background of your caga,

_ A ‘I‘}ewﬂlamrg ﬂu&w ;Juwemgg #& dlve o/
"fuﬁ«,_ Lll’r‘;.o"{}f = A4 ) ~,»ﬂ<f““é,(/f75. ﬁ@ Yo, L2 RS,
Deseat 8‘:‘@\-%}«}!’ [ﬁ"‘zﬂ g \@i@‘

-

e

C. CAUSE oF ACTION
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COUNT Y

The following civif rights has been violated: Pl 8- el e

Proreiia J"ém,.ﬂlmﬂ,, Cle e Bable. $0 Emsa neallaeace goet g b L04
i, Hp‘aJﬂ ut’lj Hs2 2, e 5 O Dby Apais feked g{;)fu;wfv £ jvjager’{uﬂ fuif!?

Supporting Facts! [Include all fact you consider important. State the fucts clearly,
n your own words, and without citing legal authority or argument. Be sure you
describe exactly what each specific defendant (by name) did to violate your rights].

Dhhed ein o0 4 fw,\f the 26H ol 3 o) f,j'i FraIiN ,w
: bt oo TV e *j'%‘ii"l";" Lob ﬁu;ij
Jw’f(‘/nfg,af';:x' Maade 8 i) Emed IS Y& v s> Ty ﬂﬁ! 1o A
(./‘%'V-rﬁ" ';«(}"‘ri?rwﬁf' ff’-"‘m-if“mi} w-‘my{m i},w E 8L gy uu;*;w \,/W})m[» /
St b £ m: bk it 7 '

"ﬂ"#ﬁc“’?} /)iﬁ Lf/é/ ‘i’"("'if“. i t}f‘ é”ﬁ“a(,}f @_:ﬂ E—"i:-”!‘i’y"ﬁ‘% 5 F{'f\ a7 ;"L}!f d'..:,w'/"J:;L‘:]é?é 8

2 gt i

i
A

(€. 500 j il f}'z"f-;sf:!..f'%/r'rr o ;"'ffm sy s

\2{" ’h’wliﬂ,ﬂ\” e
: 4 ,,-’ = - k .

1~}E~Z’m!yfﬁ'»:=’i el el Wladines Clagcll Aot @

fp{ % 'ﬁﬂl, [RAY" L‘E.f o "’FPT‘,':‘:{?U!"? ] )7 s :d/ £ f»a i"f”l ird} T4 F ‘htf‘@-fﬁ'i. £ WL ait (s

: RIANT &
th A bR m&mbﬁﬁ \m;,qm

uu .|

t

- -‘] ) K A. ¥ . Lo
4 fjuu’ﬂ? e e, )P;r’ I

! fy i i &1 /]
(.] ; Buh N[ .f'm'a i er"‘:f%‘fl'"?f*zawga;u 4 A
f"”a‘h fr: Fa / ﬂ'z’uvf '

jf”fn i‘“w%ﬂ f/ ff

£ i%..a.’-f r')b‘t,"

£
*ipekernd™ IBEA T TY S

S R SO R T
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L) g 1

-
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COUNT 1

The following civil rights has been violated:

Supporting Facts: [Include all fact you consider important, State the facts clearly,
in your own words, and without citing legal authority or argument. Be sure you
desgribe exactly what each specific defendant (by name) did to violate your rights].

i . {¥ P i :
ﬂﬂuf‘ f’qw? i)ﬂ tun;é:" i.%’“b e sdes 3‘»?:3\&71\[ LH .E“‘!‘:'—J"i!‘nﬁiﬂ'!-‘t?‘_, Y ,,y,{f e ,‘if( r?,'[ﬁf@f&y-h?@aj‘
=5 ¥
i
hu«_ uuipﬂ-u‘ (2

i ’ . g j 4 )
oy I( 4T G (3 Ay ,\]:" Yooivy MO e { e
) W

—~f . N ; A B e
T o s FHom of i jee el s \fi?n; mpx;.,;fm

i

d

‘IL N 53 lelo fi<f¥“ Sty e ‘r"") ) é’v‘"w‘f'] & P Cesd e ) ,,m;*-;;*;r’u 2

i;! - 7)L 'f (2 TThe e ~’~r oy !hnﬁ u/m §" a“aa‘fwf‘-r‘:a-y' zi"(h_ q}/( b i ?T’ M’{iﬁ '/f

sty fediged 4 e cnsder e
C o FF Fhe
El
"Lmum ) ,;;h N u’wﬁfn é’w:% Qa 4 H;L Sdvarey
h E”i /Irr '}‘; ]

P £via L.?;y & H: et i

St ﬁ ﬁf T j?gi’i £15 53

ﬁnh’rui 4‘3‘)%"“:"‘:'“ e, e il fean I PE gt ’}ﬂ&* ?)H’.'riaer\i EM uxh’,rf‘ni
T fhe hnsuile L Wl Sindy € LY n<{ ncf

A

e ¥
j‘Y W g gny™ SN ivre
4 [ .F

!‘gqﬁ"ﬁ.‘ L__rgwf ’ﬁ"“—‘}l

1 Lt
“‘4{( 15 ?Hl"‘f“rph]‘.c'"

IR Lﬁ . - . ;s i !
(h -7 vru‘f ‘;‘L ‘ifff" wedG ey sy (B oy o Bbed st 2 4T
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. ﬂ'l?% \i_)gt‘;\s‘t»'j LJ‘::"!)—' bha 5”:; 143 }:’ § L
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4

.

The following civil rights has been violated:

COUNT

Supporting Facts: [Include all fact you consider important. State the facts clearly,
in your own words, and without citing legal authority or argument. Be sure you
describe exactly what each specific detendant (by name) did to violate your rights].
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1
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1 D0ediadent” Dilges

COUNT I

(s

The following civif rights has been violated: Mgt 8- el Pty e ey il i

e

N ) ; s . S .
: \ y S ﬁ¢ T L ; iy . P St B g E
e ka‘»:"—m‘n QA dms 15 aeir»:"’s,ﬁ-e) Ln}dwzf% a‘g‘ £y n—f! Li:‘.rgf' o A R S

(.Y

Ai‘h»‘!\.,« fixsey ‘-i
HE AR 'R d‘},

R B o
g 14 IS WO

P !‘34 ;WN A~Lt§; ferglen o o1
w - T
AW s Ny EL,(,.,.

:(Vy'[’u Lo ‘!

Supporting Facts: {Includeall fact you consider important, State the facts cleatly,
in vour own words, and without citing legal authority or argurient. Be sure you
describe exactly what each specific defendant (by name} did to violate your rights},
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outline).

a)
b)

¢)

d)

o)

£

N T U i . P -
Defendants: ___ Wil Yo w5, iy Lok

Name of court and docket nuiber; &4 s g -

Disposition ( for example, was the case dismissed , appealed or is it still pending?):

4
3

Vedindrne oo byiag o !
I

i,
M s - { )L u" i . .o ,
{ssues raised: ¢S fs? s aitesd §d) _mz:«j}

.

Approximate date it was filed: ' Jisey Jend
Approximate date of disposition: WX R Y

Have you filed an action in federal court that was dismissed because it was determined to
be frivolous, yl’i’éiﬁus; or failed to state 2 claim upon which relief could be granted?

Yes _ ¥ No. If your answer is “Yes”, describe each tawsuit. (If you had more than

three actions dismissed based on the sbove reasons, describe the others onanadditional page

fo]lbwing the below outline.)

Lawsuit #1 dismissed as frivolous, malicious, or foiled to state a claim:

a)
b)
¢)

d)

e)

f)

Defendants:

Nume of court and case number:

The case was dismissed because it was found to be (check one): - frivolous

malicious or _____ failed to state a claim upon which relief could be granied.

[ssues raised:

Approximate date it was filed:

Approximate date of disposition:

Lawsuit #2 dismissed as frivolous; malicious, or failed to state a claim:

a)

b)

Defendanis:

Natne of court and case number:

480




e
PR, U

c) The case was dismissed because it was found to be (check one): frivolous

malicious or failed to state a claim upon which relief could be granted.
d) {ssues raised: '
&) Approximate date it was filed:
1) Approximate date of disposition:

Lawsuit #3 dismissed as frivolous, malicious, or failed to state o claim:

a) Defendants: i
b} Name of court and case number:
c) The cose was dismissed because it was f_ouhd to be (check one): frivolous

) malicious or failed to state a claim upon which reliet could be granted.
d) {ssyes raised: :
e) Approximate date it was filed:
1) Approximate date of disposition:

3). Have you attempted to resolve the dispilte stated in this action by seeking relief: from the

proper administrative officials, e.g., have you exhausted available administrative grievance
" “procedures? Yes - No. If your answer is “Nao”, did you not attempt administrative
relief because the dispute involved the validity of a: (1) disciplinary hearing; (2)

state or federal court decision; (3) state or federal law or regulation; (4) parole

board decision; or (5) ___ other

If your answer is *Yes”, provide the following information. Grievance Number

Date and institution where grievance was filed

¥

A o PP A ; : L
AR TATEY 3.‘ Ly A9 1) o lif’\'f,‘n,;" hER
,E 2

Response to grievance: P vl bt

.

B

AT SV STV o M S
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: M,ﬁ_ﬁ&‘.},j’ ,mofa, f*”u ii

+ (Name ofPerson who prepared or helped

R R e

E. REQUES’E‘ FOR RELIEF

[ believe that I am entitled to the {ollowing relief:

ik nm“xrw dgamm rnf 4 “i’i o 5" J.'dl“.ﬂ:an"% fdey  Laniended L
3 A R - i PR )
(Jn,,ﬁz A &"fr@’*ﬂj i, { Gy “ug’i ,f'f'f;ﬂit;'.':ﬂ o1 t‘vi,r;;.é‘ff(‘u{'_ r:iuf‘ﬁ\ 4 ﬂﬂ/"dwm} G

dfzhb”lr_uhe VRS {‘Jix O f"&ﬁf"lfl“ S F s g A\

S ﬁi}”f’}%d o

ﬁin M f,k ?%;M‘ H7 o :\sw’ Dw 5 iy f;J"f ~“ﬁz.ﬂ(
? 1,430; JLT’ lg"ifﬁ:

15 Cosid L:)i}' ¢z ":3[ fr dL (u‘)L‘:f /A’a‘»»f”
,5( e }Hu et /»k«v;f ,‘!NL i t’?,e,‘. .‘/‘f)iiu pifey

N
. '*;c;-‘ic?” "i" 3 j fuv i/ f?n : 'L,:-‘ W j‘f}

‘*'A"J."(-{"Lf%’:‘ é“\f!r 7 'f"fw;

PR
i s

I Lmderst'mci that a false statement or answer fo any question in this comphmt will:
subject me to penalties of perjury. 1 DECLARE UNDER PENALTY OF PERJURY
UNDER THE LAWS OF THE UNITED STATES OF AMERICA THAT THE
FOREGOING 1S TRUE AND CORRECT. See28 U.S.C. § 1746 and 18 U.S.C. § 1621

4

L crng Pz _13.,;-;,

prepare this complaint it not Plaintiff)

’ il i
P Nl i)
(Date)

(Additional space if needed; identify what is being continued)
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L]
2 v
~ AFFIRMATION
Pursuant to NRS 2398,030
The undersigned does hereby affirm that the preceding
A i/ S g
Sien J/tu/ Coropfan it F
. (n" Mw
(Title of Document) :
filed in{__District Court Case number % ~"‘f’ e a‘~ Fr
e . ‘ ' ,
1] Does not contain the social security number of any person,
,,@Rn
O Contains the social security number of a person as required by:
- A. A specific state or federal law, to wit:
(State specific law)
=@r=
B. For the administration of a public program or for an application
for a federal or state grant,
Pl : iy
=" Signature Date
: 1‘! <& *77“;/! g”‘%f:"r«'ur{! J
133 Print Narhe
2 - o .)g’gj;s 5] ’:}i:;.'_.
: ’ Title
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Electronically Filed
5/10/2018 4:00 PM
Steven D. Grierson

1 MIUD CLERK OF THE COU
BRADFORD R. JERBIC Cﬁéﬂh‘é ,g”‘_
2 || City Attorney ; £ ‘
Nevada Bar No. 1056
3 JEFFRY M. DOROCAK
Deputy City Attorney
4 Nevada Bar No. 13109
495 South Main Street, Sixth Floor
) Las Vegas, NV 89101
(702) 229-6629 (office)
6 (702) 386-1749 (fax)
Email: jdorocak(@lasvegasnevada.gov
7 Attorneys for CITY OF LAS VEGAS
8 DISTRICT COURT
9 CLARK COUNTY, NEVADA
10 LARRY PORCHIA,
11 . Plaintiff,
12 vs.
13 AMERICAN MEDICAL RESPONDERS, CASE NO. A-17-758321-C
CITY OF LAS VEGAS, STEPHEN MASSA, DEPT. NO. XXVI
14 NICHOLAS PAVELKA, WILLIAM
HEADLEE, MARINA CLARK, JASON W.
15 DRIGGARS, LVFR/RISK MANGMENT,
16 Defendants.
17
18 CITY DEFENDANTS’ MOTION
FOR JUDGMENT ON THE PLEADINGS
19
20 Pursuant to N.R.C.P. 12(c), Defendants CITY OF LAS VEGAS, STEPHEN MASSA and
21 NICHOLAS PAVELKA (hereinafter, “City Defendants™) through their attorneys of record,
92 || BRADFORD R.JERBIC, City Attorney, by JEFFRY M. DOROCAK, Deputy City Attorney, hereby
23 move the Court for an order dismissing Plaintiff LARRY PORCHIA’s Amended Complaint.
24
25
26
27
28

Las Vegas City Attorney
495 S. Main Street, 6th Floor
Las Vegas, Nevada 89101
702-229-6629

Case Number: A-17-758321-C

484



This motion is made and based on the {ollowing memorandum of points and asthorities,
ihe papers and pleadings already on file herein, and any oral argument the Court may peomif ul &
hearing of this matter.

DIATED this 10 day of May, 2018,

BRADFORD RLJERBIC |
City At m‘xf T
4

<.,

i
{0 e N e
By gl LN
TEFT

RY M. DOR(}(UﬁK

gty ity Attorey

dda Bar No. ,ﬁ310“‘

495 South Main Steel, Sixth Floor
Las Vegas, NV 89101

Attorney ys for CiTy DEFENDANTS

NOTICE OF MOTION

TO:  LARRY PORCHIA, Plainiiff in Proper Person:
YOU WIHLL PLEASE TAKE NOTICE that the undersigned will bring the above and

foregoing CITY DEFENDANTS’ MOTION FOR JUDGMENT ON THE PLEADINGS on for
12th June

hearing before the above-entitled Cour, onthe " day of L2618, at the

OUr ¢ ag L0 soon therealter as counsel may be heard in the Regional Justice
hour 0f 9:30 aum, or as soon thereafter as counsel may be heard i the Regional fust

Center, Deparvment Ne. XXVI, Courtroom 100, 200 Lewis Avenue. Las Vegas, Mevada, 89101
DATED this 10" day of May, 2018,
BRADFORD R.JERBIC

City Attotaey o

‘./" TN

s

Byr el b 5’5\\

jhbi*}-“r . i)()h()( 7—%‘1\ """"
I “‘%1}/ C!lj/z/-\ii‘){(u, H
Nzgada Bar Mo, 131 gi"

MEMORBANDUM OF POINTS AND AUTHORITIES

i.
INTROBUCTION

The factual allegations o Plalntiff’s Amended Complaind—even i accepled as irue-——fail,

as a voatier of law, o state a negligence claim against City Defendants. Indeed, City Defendants
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1 did not owe Plaintiff an individual duty to transport as alleged in the Amended Complaint.
2 || What’s more, Plaintiff failed to allege any affirmative conduct by, or specific promise from, City
3 || Defendants that caused Plaintiff’s purported injuries. Thus, City Defendants move to dismiss
4 || Plaintiff’s Amended Complaint.
5 Plaintiff’s factual allegations identify two employees of Las Vegas Fire & Rescue and
6 allege purported “gross negligence” by the two firefighter-paramedics. (See P1.’s Am. Compl. at
7 || 5: CountI citing NRS 41.505 and 41.507.) Plaintiff, however, failed to allege any affirmative
8 conduct by City Defendants that can pierce the immunity provided to such first responders under
9 the public duty doctrine. See NRS 41.0336. Instead, Plaintiff only claims that he was suffering
10 stomach pains, called 9-1-1, City Defendants responded, City Defendants diagnosed Plaintiff
11 with “gas problems” that did not require emergency tfansport, and—without legal support—City
12 || Defendants owed Plaintiff an individual duty to transport. (See P1.’s Am. Compl. at 5-6: Count
13 1.) Inall, even if the factual allegations are accepted as true, no allegation sets forth affirmative
14 conduct by, or a specific promise from, City Defendants that would create a duty to transport
15 Plaintiff—a necessary prerequisite to a negligence claim.
16 11,
17 LEGAL ARGUMENT
18 || A. APPLICABLE LEGAL STANDARD FOR RULE 12(c) MOTION TO DISMISS
19 Rule 12(c) of the Nevada Rules of Civil Procedure authorizes the Court to grant judgment
20 {{ on the pleadings when material facts are not in dispute and the movant is entitled to judgment as
21 a matter of law. Bonicamp v. Vazquez, 120 Nev. 377, 379, 91 P.3d 584, 585 (2004). A motion
22 || under Rule 12(c) “has utility only when all material allegations of fact are admitted in the
23 pleadings and only questions of law remain.” Duff v. Lewis, 114 Nev. 564, 568, 958 P.2d 82, 85
24 (1998) citing Bernard v. Rockhill Development Co., 103 Nev. 132, 136, 734 P.2d 1238, 1241
25 11 (1987).
26 Here, even assuming arguendo that the material allegations of Plaintiff’s Amended
27 Complaint are true, no allegation gives rise to a duty owed individually to Plaintiff by City
28 Defendants. Absent a duty owed specifically to him—rather than the duty owed by City

Las Vegas City Attorney —3-
495 S, Main Stieet, 6th Floor
Las Vegas, Nevada 89101
702-229-6629
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1 Defendants to the public—Plaintiff cannot sustain a negligence claim against City Defendants as

2 a matter of law, and judgment on the pleadings in favor of City Defendants is required.

3|1 B. PLAINTIFF’S NEGLIGENCE CLAIM FAILS AS A MATTER OF LAW

BECAUSE CITY DEFENDANTS DID NOT OWE PLAINTIFF AN INDIVIDUAL

4 DUTY TO TRANSPORT

5 The public duty doctrine bars Plaintiff’s negligence claim. NRS 41.0336 codifies the

6 common law public duty doctrine, which provides that fire and law enforcement agencies owe

7 duties to the public generally, not to particular individuals. See Coty v. Washoe County, 108

8 || Nev.757,758-61, 839 P.2d 97, 98-99 (1992) (recognizing NRS 41.0336 as a codification of

9 Frye v. Clark County, 97 Nev. 632, 637 P.2d 1215 (1981), which articulated the common law
10 || exceptions to the public duty doctrine). Under NRS 41.0336, a fire or law enforcement agency
11 and its officers are not liable for the officer’s negligent acts or omissions unless the officer made
12 || apromise to a plaintiff who relied on the promise, or unless the officer affirmatively caused the
13 plaintiff’s injury. Coty, 108 Nev. at 757, 839 P.2d at 97.
14 Here, Plaintiff does not allege eithef exception to the public duty doctrine, which—
15 consequently—renders City Defendants immune to Plaintiff’s negligence claim. (See P1.’s Am.
16 || Compl. at 5-6: Count 1.) City Defendants never promised to transport Plaintiff after arriving at
17 || the scene. (Id.). Moreover, City Defendants did not affirmatively cause Plaintiff’s “stomach
18 || pain” or “hot flashes.” (/d.)
19 On the contrary, Plaintiff simply alleges that City Defendants “refused to transfer” him,
20 and this “refusal to provide transportation” damaged Plaintiff. (/d. at 1% 6-7.) These conclusory
21 allegations, nevertheless, do not give rise to a legally cognizable duty. Indeed, an individual
22 || duty to transport Plaintiff would run in contravention to the public duty doctrine and NRS
23 || 41.0336.
24 Because Plaintiff cannot show that City Defendants owed him an individualized duty,
25 Plaintiff’s negligence claim against City Defendants must fail as a matter of law. In order for
26 || Plaintiff to prevail on his negligence claim, four elements must be met: (1) duty, (2) breach,
27 || (3) legal causation, and (4) damages. Estate of Smith ex rel. Smith v. Mahoney’s Silver Nugget,
28 Inc., 127 Nev. 855, 857, 265 P.3d 688, 690 (2011). As noted supra, however, Plaintiff failed to

Las Vegas City Attorney —4—

495 S, Main Street, 6th Floor
Las Vegas, Nevada 89101
702-229-6629
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allege anv duty owed to his by City Defendants—a necessary requitement of & segligenie
claim.
i1,
CONCEUNON

Pursuant to the public doty dootrine, City Brefeadants did not owe Plamtff an individual

duty to transport. Therefore, City Defendants respectfizlly reguest a Rule 12{¢) judgment oo the

i pleadings @ their favor,

DATED this {0% day of May, 2015,

BRADFORD R, JERBIC
City Attoragy ~—e.

" A
e o

{ /_N-"‘“;‘;L/ - , }’ sf \.(\
8}’ wnd g LN i.,,.............m,.,_w_\

§F}3E3‘F§RY M. DOROCAK

Depgity Cityatioraes’

Newada Bar No. {3109

495 South Main Street, Sixth Floor
Las Vegas, NV 82101

Attorneys for CiTY DEFENDANTS

CERTIFICATE OF SERVICE

[ hereby certify that on May 10, 2018, 1 served a true and correct copy of the foregoing
CHY DEFENDANTS MOTHON FOR JUDGMENT ON THE PLEADINGS through the
electronic filing sysiem of the Eighth Judical District Court of the State of Nevada, pursuant to
Nevada Elecironic Fiting and Conversion Rules, {or, if necessary, by United States Mail at Las
Vegas, Nevada, postage fully prepaid} upon the following:

Larty Porchia

2761 Kline Circle, #2
Las Vegas, NV 89121
Pro Per Plaintift

A
b
it

/ Ny
A | LR K

AN EMPLOYEE 88 TRE (T8 oF LAS VEGAS
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Electronically Filed
6/11/2018 4:00 PM

1 Steven D. Grierson
NOH CLERK OF THE COU
2 gEﬁ ‘ g s ,
. DISTRICT COURT ' '
- CLARK COUNTY, NEVADA
4
5 Larry Porchia, Plaintifi(s) i Case No.. A-17-758321-C
v, i Department 26
6 American Medical Responders,
; Defendani{s) i
8 P _ _
NOTICE OF TELEPHONIC HEARING
G
PLEASE TAKE NOTICE that this matter is set for Oral Argument on the Metion
10
T for Pretrial Conference; Request for Leave for Telephone Conference, and City Defendant’s

12 11 Motion for Fudgment on the Pleading on June 14, 2018, at the bour of $::00AM, in District
13 {i Court Department 26 at the Regional Justice Center, 200 Lewis Avenue, 10% Floar,
14 11 Courtroom 100, Las Vegas, Nevada.

Plaintitl”s attendance through telephenic communication is mequived.

DATED: June 11, 2018

194 —
- P - /M/‘w-
2 /~ Qﬁ/{}f L/ |

21 £ GLORIA STURMAN
A DISTRICT JUDGE
2 DEPARTMENT 26

Case Number: A-17-758321-C
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CERTIFICATE OF SERVICE

1 hereby certify that on or about the date e-filed, this document was copied through

person as follows:

Adam A, Schaeider

Tohn I1. Cotton & Associates, Lid.

oo Adam A Schaeider

FO0 W, Sahara Ave., Suite 200
Las Vegas, NV 89117

lason W Driggers

Jeftry M. Dorocak

YL

City Attorney's Qffice

John H. Cotion

Jokn H. Cotton & Assoctates, LTD.

Alexandra Ruby; Danvele Sipes
¢/o Lary Porchia, #83088

PO Box &30

Indian Springs, NV §%070

e-mail, placed in the attormey’s folder in the Regional Justive Center or mailed to the proper

A,

s "/‘.‘;j ’ \ 9"'-«&; \}
(.«'ZWS?&*MW') NGl
Lindd Denman

Jucicial Fxccoutive Assistant
PDepartinent 26
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COMMISSIONER
EIGHTH JUDICIAL
DISTRICT COURT

10

11
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13
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17
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19
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22

APPA
DISTRICT COURT

CLARK COUNTY, NEVADA

Larry Porchia, Plaintiff(s)

vS. CASE NO: A-17-758321-C

DEPT. NO: XXVI
American Medical Responders,

Defendant(s)

APPOINTMENT OF ARBITRATOR

TO: Larry Porchia, Plaintiff in Proper Person; and

TO: Jeffry M. Dorocak, Esq., Deputy City Attorney, OFFICE OF THE CITY
ATTORNEY, attorney for Defendants, City of Las Vegas, Nicholas Pavelka and

Stephen Massa.

TO: Adam A. Schneider, Esq., JOHN H. COTTON & ASSOCIATES, attorney for
Defendants, American Medical Response, Inc., (erroneously sued and served as American

Medical Responders) and William Headlee.

Robert A. Goldstein has been appointed as arbitrator in the above entitled matter.

If for any reason the arbitrator cannot act in this case, you must file a Notice of

Recusal with the Clerk of the Court within ten (10) days so a new arbitrator can be selected

without prejudice to the parties.

Within thirty (30) days after the appointment of the arbitrator the partics must meet

with the arbitrator to confer, exchange documents, identify witnesses known to the parties

which would otherwise be required pursuant to N.R.C.P. 16.1, and to formulate a discovery

plan, if necessary.

Case Number: A-17-758321-C

491

Electronically Filed
6/18/2018 11:42 AM
Steven D. Grierson

CLERE OF THE COUE!




1 All arbitrations shall take place and awards filed no later than six (6) months from
5 || the date of the arbitrator’s appointment, unless otherwise provided by the rules.

3 The arbitrator shall give immediate written notification of the arbitration date and

any change thercof, any settlement or any change of counsel.
Awards shall be in writing, signed by the Arbitrator and filed with the Clerk of the
Court within the time guidelines set by the rules.

DATED this 18th of June, 2018,

ol

10 DR COMMISSIONER

11

12

13

14

15

16
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18

19

20
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ADR
COMMISSIONER
EIGHTH JUDICIAL
DISTRICT COURT
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ADR
COMMISSIONER
EIGHTH JUDICIAL
DISTRICT COURT

10

11

12

13

14

15
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18

19

20

21

22

NOTICE
A copy of the foregoing Appointment of Arbitrator was:

Electronically served, pursuant to N.E.F.C.R. Rule 9, to all registered parties in the Eighth
Judicial District Court Electronic Filing Program on the 18th day of June, 2018.
AND mailed to the Arbitrator at their last known address on the 19th day of June, 2018.

Robert A. Goldstein
8329 West Sunset Road, Suite 260
Las Vegas, NV 89113

Ifindicated below, a copy of the foregoing Appointment of Arbitrator was also:

[ Placed in the folder of counsel maintained in the Office of the Clerk of Court on the
day of June, 2018.

(] Mailed to Plaintiff's/Defendant's counsel at their last known address(es) on the
day of June, 2018.

Mailed to Plaintiff/Defendant at the following address(es) on the 19® day of June,
2018.

Larry Porchia

2701 Kline, #2

Las Vegas, NV 89121
(Plaintiff in Proper Person)

1S/ Sandy Gerety
ADR COMMISSIONER'’S DESIGNEE

NOTE: THE ARBITRATOR’S APPOINTMENT DATE IS THE DATE OF
FILING OF THE APPOINTMENT OF ARBITRATOR.

http:/rwww . clarkcountycourts. us/departments/ady/
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Electronically Filed
6/20/2018 5:42 PM
Steven D. Grierson

OGM CLERK OF THE COU
BRADFORD R. JERBIC Cﬁuué ,gw

City Attorney

Nevada Bar No. 1056

By: JEFFRY M. DOROCAK

Deputy City Attorney

Nevada Bar No. 13109

495 South Main Street, Sixth Floor
Las Vegas, NV 89101

(702) 229-6629 (office)

(702) 386-1749 (fax)

Email: jdorocak@lasvegasnevada.gov
Attorneys for CITY OF LAS VEGAS,
STEPHEN MASSA and NICHOLAS PAVELKA

DISTRICT COURT
CLARK COUNTY, NEVADA

LARRY PORCHIA,
Plaintiff,
Vs.
AMERICAN MEDICAL RESPONDERS, CASE NO. A-17-758321-C
CITY OF LAS VEGAS, STEPHEN MASSA, DEPT. NO. XXVI

NICHOLAS PAVELKA, WILLIAM
HEADLEE, MARINA CLARK, JASON W.
DRIGGARS, LVFR/RISK MANGMENT,

Defendants.

ORDER GRANTING CITY DEFENDANTS'
MOTION FOR JUDGMENT ON THE PLEADINGS

City Defendants’ Motion for Judgment on the Pleadings having come on for hearing
June 14, 2018; Plaintiff in Proper Person Larry Porchia did not appear, Defendants City of Las
Vegas, Stephen Massa and Nicholas Pavelka appearing through Jeffry M. Dorocak, Deputy City
Attorney; the Court having reviewed the ple‘adings and papers on file herein and having heard
the arguments of counsel, the Court finds that Plainﬁff’s claims contained in the Amended

Complaint filed March 29, 2018, are barred by NRS 41.0336 (the “Public Duty Doctrine™).

Lag Vegas City Altorney
495 S. Main Street, 6th Floor
Las Vegas, Nevada 89101

702-229-6624

Case Number: A-17-758321-C
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1 IT IS HEREBY ORDERED that City Defendants’ Motion for Judgment on the Pleadings

2 i5 granted and the Aen@radnﬁ‘ Complaint is disipissed without prejudice,

o

#
3 DATED this § /% day of hune, 2015,

I

(V]

o

~3

SUBMITTED BY:

8 BRADFORD RUJERBIC

City Attprmey

g 2N T, ’i
Sl R A S

10 1 By g‘“f:‘:if?’v rd \é\

BEFERY M ;\D(‘}?ﬁ,ﬁ{

11 Beputy ity Atesndy

Nevada Bar Ne. 13109

12 493 South Main Street, Sixth Floor

Las Vegas, NV 89104

13 Aftorneys for CITY OF LAS VEGAS,

STEPHEN Massa and MNICHOLAS PAVELKA

8

20
21

N

A
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Electronically Filed
6/25/2018 3:32 PM
Steven D. Grierson

CLERK OF THE COUE !:I
ROBERT A. GOLDSTEIN, ESQ. (2 EEE’ i
Nevada Bar No.:; 5001

10161 Park Run Drive, Suite 150
Las Vegas, NV 89145

Telephone:(702) 582-7890

Arbitrator
DISTRICT COURT
CLARK COUNTY, NEVADA
Larry Porchia, CASE NO. A-17- 758321-C
DEPT NO. XXVI
Plaintiff,
v,

American Medical Responders
NOTICE OF RECUSAL
Defendants

Please be advised the undersigned must recuse from the arbitration of the above entitled
matter, as a conflict exists regarding one of the parties in this action, This recusal and notice thereof
is done in accordance with Nevada Arbitration Rule 7(E). An altcrnate arbitrator shall be

appointed pursuant to Nevada Arbitration Rules 6(C) and 6(F).

LAW OzICE OF RQBERT A. GOLDSTEIN
By

ROBERT A. GOLDSTEIN, ESQ.
10161 Park Run Drive, Suite 150
Las Vegas, NV 89145

Arbitrator

DATED this 25" day of June 2018,

Case Number: A-17-758321-C
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the 25" day of June 2018 a true and correct copy
of the above and forgoing Notice of Recusal was served Electronically pursuant to N.E.F.C.R.
Rule 9 to all registered parties in the Bight Judicial District Court Electronic Filing Program, and
mailed to:

Larry Porchia
2701 Kline #2
Las Vegas, NV 89121

Robert A. Goldgtein
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JoBN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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ORD

John . Cotton, Esq.

Nevada Bar No. 5268
jhcotton@jhcottonlaw.com

Adam A. Schneider, Esq.

Nevada Bar No. 10216
aschneider@jhcottonlaw.com

JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

Telephone: (702) 832-5909
Facsimile: (702) 832-5910

Attorneys for Defendants

American Medical Response, Inc.
erroneously sued and served as
“American Medical Responders” and
William Headlee

AMERICAN MEDICAL RESPONDERS;
JASON W. DRIGGARS, STEPHEN MASSA;
and NICHOLAS PAVELKA,

Defendants.

T

Electronically Filed
6/25/2018 4:40 PM
Steven D. Grierson

CLERE OF THE COUE !:I

DISTRICT COURT

CLARK COUNTY, NEVADA
LARRY PORCHIA,
Case No.: A-17-758321-C
Plaintiff, Dept. No.: XXVI
vS. ORDER RE: DEFENDANT AMERICAN

MEDICAL RESPONSE, INC.’S MOTION
AND NOTICE OF MOTION TO DISMISS
PRO SE PLAINTIFF’S AMENDED
COMPLAINT ON ORDER
SHORTENING TIME

Date of hearing: 6/14/2018
Time of hearing: 9:00 A.M.

Defendant American Medical Response, Inc., erroneously sued and served as “American
Medical Responders” (Defendant or AMR herein), having filed a Motion to Dismiss Pro Se
Plaintiffs’ Amended Complaint on Order Shortening Time coming on for hearing on June 14,
2018 at 9:00a.m., the Honorable Judge Gloria Sturman presiding, with Defendants represented
by Adam A. Schneider, Bsq. of the law firm of John H. Cotton & Associates, Ltd., and the
Plaintiff being pro se and not appearing nor filing any Opposition, the issues being fully argued

by counsel, the Court being fully advised in the premises and finding Plaintiff’s cause of action

Case Number: A-17-758321-C
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Jonn H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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25

under NRS 450.400 which applies to hospitals and medical facilities does not apply to
Defendant, Plaintiff’s cause of action under NRS 293.300 is a criminal fraud statute and not
applicable in a civil damages case, no negligence on behalf of Defendant given the facts of the
case, that Plaintiff did not ask for authority to file the instant Aﬁended Comﬁlaint in viole;tion of
NRCP 15(a), and for good cause appearing therefor,

I'T IS HEREBY ORDERED, ADJUDGED AND DECREED that:

1) the instant Motion to Dismiss is GRANTED.

2) Defendant AMR and co-defendant Headlee are dismissed with prejudice.

3) Plaintiffs” “Request for Leave for a Telephone Conference on a Status Check on
an Order to Amend Complaint” and “Plaintiffs” Motion for a Pretrial Conference” set for hearing

on June 14, 2018, are vacated as moot.

.
Dated this.—~< g:i day of June 2018.

P P A
Vs i o 5

DISTRICT COURT JUDGE
A-17-758321-C /)

e

Prepared and Submitted by: ;“

M/

JOHN H. COTTON-&ASSOCIATES, LTD.
e

e ™t
e ,,,/'f’::,w{_ e

ADAM A SCIINEIDER

Nevada Bar No. 10216

7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

Attorneys for Defendants

American Medical Response, Inc.
erroneously sued and served as
“American Medical Responders” and
William Headlee

s
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Electronically Filed
6/25/2018 4:54 PM
Steven D. Grierson

NEOQOJ CLERK OF THE COU
BRADFORD R. JERBIC Cﬁ:‘“ﬁ ,QM«
City Attorney i £ ‘
Nevada Bar No. 1056 , v
By: JEFFRY M. DOROCAK

Deputy City Attorney

Nevada Bar No. 13109

495 South Main Street, Sixth Floor

Las Vegas, NV 89101

(702) 229-6629 (office)

(702) 386-1749 (fax)

Email: jdorocak@lasvegasnevada.gov

Attorneys for CITY OF LAS VEGAS, '

STEPHEN MASSA and NICHOLAS PAVELKA

DISTRICT COURT
CLARK COUNTY, NEVADA

LARRY PORCHIA,
Plaintiff,
VS,
AMERICAN MEDICAL RESPONDERS, CASE NO. A-17-758321-C

CITY OF LLAS VEGAS, STEPHEN MASSA, DEPT. NO. XXVI
NICHOLAS PAVELKA, WILLIAM .
HEADLEE, MARINA CLARK, JASON W.
DRIGGARS, LVFR/RISK MANGMENT,

Defendants.

NOTICE OF ENTRY OF ORDER

TO: LARRY PORCHIA, Plaintiff in Proper Person, and
TO: AMERICAN MEDICAL RESPONSE, Defendant, and
TO: ADAM A. SCHNEIDER, ESQ., its attorney:
PLEASE TAKE NOTICE that an ORDER GRANTING CITY DEFENDANTS’
MOTION FOR JUDGMENT ON THE PLEADINGS was filed in the above-entitled matter on

Las Vegas City Altorney
495 S. Main Street, 6th Floor
Las Vegas, Nevada 89101

02-229-6629

Case Number: A-17-758321-C
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June 20, 2018, a copy of which is atlached hereto,
T
DATED this fg “day of June, 2018,
BRADFORD R.JERBIC

City Armﬂ\(;w
e, .
o, /";

\ ?‘{% A S

By: “""

ﬁ’_ﬂg{‘x M. L}ORO‘; AK

Peputy City mtor;,.( ¥

E«fv da Bar NoTT310¢

495 South Main Street, Sixth Floor

Las Vegas, NV 89101

/—\fmmc‘w for ity OF LAS VBGAS,
STEPHEN MASSA and NICHOLAS PAVELEA

CERTIVICATE OF SERVICE

[ hereby certify that on June 25, 2018, [ served 3 truc and correct copy of the loregoing
NOTICE OF ENTRY OF ORDER thraugh the electronic filing system of the Eighth Judicial
Dustrict Court of the State of Nevada, pursuanit to Nevada Electronic Filing and Conversion
Ruies, {or, if necessary, by Untted States Mail at Las Vegas, Nevada, postage fully prepad) upon

the following:

L(m’y Porchia Adam A. Schneider, E%q

t Kline Circle, #2 JOUN H. C’OTTQ:« & ASSGCIATES, L
Las Vegas, NV 89121 7900 West Sahara Avenue, #200
Pros Per Plaralif Las Vegas, NV 89117

Attorneys for Defendants AMERICAN MEDICAL
RESPONSE & WILLIAM HEATILEE
3

~ : L{j g F
AR EMPLOYEE OF THE LITY OF LAS VEGAS

é»“lll
7
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Electronically Filed
6/20/2018 5:42 PM
Steven D. Grierson

OGM CLERK OF THE COURT,
BRADFORD R. JERBIC ~le £ ,ﬁm

City Attorney

Nevada Bar No. 1056

By: JEFFRY M. DOROCCAXK

Deputy City Attorney

Nevada Bar No. 13109

495 South Main Street, Sixth Floor
Las Vegas, NV 89101

(702) 229-6629 (office)

(702) 386-1749 (fax)

Email: jdorocak@lasvegasnevada.gov
Attorneys for CITY OF LAS VEGAS,
STEPHEN MASSA and NICHOLAS PAVELKA

DISTRICT COURT
CLARK COUNTY, NEVADA

LARRY PORCHIA,
Plaintiff,
VS.
AMERICAN MEDICAL RESPONDERS, CASE NO. A-17-758321-C
CITY OF LAS VEGAS, STEPHEN MASSA, DEPT. NO. XXVI

NICHOLAS PAVELKA, WILLIAM
HEADLEE, MARINA CLARK, JASON W.
DRIGGARS, LVFR/RISK MANGMENT,

Defencants.

ORDER GRANTING CITY DEFENDANTS'
MOTION FOR JUDGMENT ON THE PLEADINGS

City Defendants’ Motion for Judgment on the Pleadings having come on for hearing
June 14, 2018; Plaintiff in Proper Person Larry Porchia did not appear, Detendants City of Las
Vegas, Stephen Massa and Nicholas Pavelka appearing through Jeffry M. Dorocak, Deputy City
Attorney, the Court having reviewed the piéadings and papers on file herein and having heard
the arguments of counsel, the Court finds that Plaintiff’s claims contained in the Amended

Complaint fited March 29, 2018, are barred by NRS 41.0336 (the “Public Duty Doctrine”).

Las Vegas City Attarney
4958, Main Streel, 6th Floor
Las Vepas, Nevada 89101

02-229-6629

Case Number: A-17-758321-C
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Las Vegas City Anency

[T 1S HEREBY ORDERED that City Defendants’ Motion for Judgment on the Pleadings

is granted and the Amended, Complaint is dismissed without prejudice.

DATED this day of June, 2018,

SUBMITTED BY:

BRADFORD R. JERBIC
City Attorney

(A —
By: B /

EFFRY Mi{DOROYAK
Replty City Attomrdy
Névada Bar No. 13109

495 South Main Street, Sixth Floor

Las Vegas, NV 89101

Attorneys for CITY OF LAS VEGAS,
STEPHEN MASSA and NICHOLAS PAVELKA

3]

493 S, Main Street, £tk Floor
Las Vegas, Nevida 89101
032280679
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JounN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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NEOJ

John H. Cotton, Esq.

Nevada Bar No. 5268
jheotton@jhcottonlaw.com

Adam A. Schneider, Esq.

Nevada Bar No. 10216
aschneider@jhcottonlaw.com

JOHN H. COTTON & ASSOCTATES
7900 W. Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

Telephone: (702) 832-5909
Facsimile: (702) 832-5910

Attorneys for Defendont

American Medical Response, Inc.
erroneously sued and served as
“American Medical Responders” and
William Headlee

DISTRICT COURT

CLARK COUNTY, NEVADA

LARRY PORCHIA,
Case No.: A-17-758321-C
Plaintiff, Dept. No.: XXVI
Vs.
NOTICE OF ENTRY OF ORDER RE:
AMERICAN MEDICAL RESPONDERS; DEFENDANT AMERICAN MEDICAL

JASON W. DRIGGARS, STEPHEN MASSA; |RESPONSE, INC.’S MOTION TO

and NICHOLAS PAVELKA,

Defendants.

Electronically Filed
6/26/2018 4:43 PM
Steven D. Grierson

CLERE OF THE COUE !:I

DISMISS PRO SE PLAINTIFF’S
AMENDED COMPLAINT

TO: ALL PARTIES AND THEIR COUNSEL OF RECORD:

/1
I
1
I

Case Number: A-17-758321-C

Page 1 of 3
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YOU WILL PLEASE TAKE NOTICE that an Order was entered in the above-entitled

matter on the _25"  day of June 2018, a copy of which is attached hereto.

JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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Dated this 25" day of June 2018.
JOHN H. COTTON & ASSOCIATES, LTD.

7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

7 Adawm Schnedder

JOHN H. COTTON, ESQ.
ADAM A. SCHNEIDER, ESQ.
Attorneys for Defendant
American Medical Response, Inc.
erroneously sued and served as

“American Medical Responders” and
William Headlee

Page 2 of 3
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JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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CERTIFICATE OF SERVICE

I hereby certify that on this day of June 2018, I served the foregoing NOTICE OF ENTRY
OF ORDER RE: DEFENDANT AMERICAL MEDICAL RESPONSE, INC,’S MOTION TO
DISMISS PRO SE PLAINTIFF’S AMENDED COMPLAINT by filing a true and correct copy
of the same through the Clerk of the Court using the Odyssey Electronic Filing and Service
system upon all parties with an email address on record in this action

Las Vegas City Attorney

c/o Bradford Jerbic, Esq., Jeffry M. Dorocak, Esq.

495 South Main Street, Sixth Floor

Las Vegas, NV 89101

AND VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED to:
Larry Porchia
2701 Kline Circle, #2

Las Vegas, NV 89121
Plaintiff Pro Per

/s/ Jody Foote
An employee of John H. Cotton & Associates

Page 3 of 3
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Jonn H. COTI“ON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117

Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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ORD

John H. Cotton, Esq.

Nevada Bar No. 5268
jhcotton@jhcottonlaw,com

Adam A. Schneider, Esq.

Nevada Bar No. 10216
aschneider@jhcottonlaw.com

JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

Telephone: (702) 832-5909
Facsimile: (702) 832-5910

Atiorneys for Defendants

American Medical Response, Inc.
erroneously sued and served as
“American Medical Responders” and
William Headlee

LARRY PORCHIA,
Plaintiff,
Vvs.
AMERICAN MEDICAL RESPONDERS;
JASON W. DRIGGARS, STEPHEN MASSA;
and NICHOLAS PAVELKA,

Defendants.

DISTRICT COURT

CLARK COUNTY, NEVADA

Defendant American Medical Response, Inc., erroncously sued and served as “American
Medical Responders” (Defendant or AMR herein), having filed a Motion to Dismiss Pro Se
Plaintiffs’ Amended Complaint on Ordet Shortening Time coming on for hearing on June 14,
2018 at 9:00a.m., the Honorable Judge Gloria Sturman presiding, with Defendants represented
by Adam A, Schneider, Esq. of the law firm of John H. Cotton & Associates,-Ltd., and the
Plain(iff being pro se and not appearing nor filing any Opposition, the issueé being fully argued

by counsel, the Court being fully advised in the premises and finding Plaintiff’s cause of action

Electronically Filed
6/25/2018 4:40 PM
Steven D. Grierson

CLER; OF THE COUE!

Case No.:
Dept. No.:

A-17-758321-C
XXVI

ORDER RE: DEFENDANT AMERICAN
MEDICAL RESPONSE, INC.”S MOTION
AND NOTICE OF MOTION TO DISMISS
PRO SE PLAINTIFF’S AMENDED
COMPLAINT ON ORDER
SHORTENING TIME

Date of hearing: 6/14/2018
Time of hearing: 9:00 A.M.

Case Number: A-17-758321-C
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JoHNH. COTTON & ASSQCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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under NRS 450.400 which applies to hospitals and medical facilities does no‘; apply to
Defendant, Plaintiff’s cause of action under NRS 293.300 is a criminal fraud statute and not
applicable in a civil damages case, no negligence on behalf of Defendant given the facts of the
case, that Plaintiff did not ask for authority to file the instant Amended Con;.ﬁlaint in Violzitiion of
NRCP 15(a), and for good cause appearing therefor,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that:

1) the instant Motion to Dismiss is GRANTED.

2) Defendant AMR and co-defendant Headlee are dismissed with prejudice.

3) Plaintiffs’ “Request for Leave for a Telephone Conference on a Status Check on
an Order to Amend Complaint” and “Plaintiffs’ Motion for a Pretrial Conference” set for hearing

on June 14, 2018, are vacated as moot.

Dated this.< Z day of June 2018.

/7 ~ -
DISTRICT COURT JUDGE
A-17-758321-C .
Prepared and Submitted by:
JOHN H. COTTQ TATES, LTD,
ADAM A. SCHNEIDER
Nevada Bar No. 10216

7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

Attorneys for Defendants

American Medical Response, Inc.
erroneously sued and served as
“dmerican Medical Responders” and
William Headlee

7
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DISTRICT COURT

CLARK COUNTY, NEVADA

Larry Porchia, Plaintiff(s)
Vs.

Department 26
American Medical Responders,

Defendant(s)

ARBITRATION FILE

509

Electronically Filed
06/27/2018

e oHoain

CLERK OF THE COURT

CASENO. A-17-758321-C




1 || ABSELL

2 DISTRICT COURT
3 CLARK COUNTY, NEVADA
4 . . L.
Larry Porchia, Plaintiff(s)
> lvs. CASE NO: A-17-758321-C

DEPT. NO: XXVI
6 (| American Medical Responders,

7 || Defendant(s)

S ARBITRATION SELECTION LIST

10 || TO: Larry Porchia, Plaintiff in Proper Person; and

11 || TO:  Jeffry M. Dorocak, Esq., Deputy City Attorney, OFFICE OF THE CITY
ATTORNEY, attorney for Defendants, City of Las Vegas, Nicholas Pavelka and
12 Stephen Massa.

TO: Adam A. Schneider, Esq., JOHN H. COTTON & ASSOCIATES, attorney for

13 Defendants, American Medical Response, Inc., (erroncously sued and served as American
14 Medical Responders) and William Headlee.
15 Pursuant to Rule 6 of the Nevada Arbitration Rules, the following persons have
been randomly selected as potential arbitrators in the above-entitled case:
16
1.) Richard R. Reed
17 2.) Robert A. Goldstein
3.) Robert S. Qualey
18 4.,) Jessica K. Peterson
5.) Marjorie L. Hauf
19 6.) John H. Howard, Jr.
7.) Stephen F. Smith
20
Each party shall, within ten (10) days, file with the ADR Commissioner a signed
21 copy of this list with no more than two (2) names stricken.
22

; ADR

\ COMMISSIONER

i EIGHTH JUDICIAL
DISTRICT COURT

510




1 PORCHIA/A-17-758321-C

3 If one or both parties respond, the ADR Commissioner will appoint an arbitrator
from among those names not stricken. If neither party files within ten (10) days, the ADR
Commissioner will appoint one of the above arbitrators.

If there are more than two (2) adverse parties, two (2) additional arbitrators per each
additional party shall be added to the list with the above method of selection to apply. If
several parties are represented by one attorney, they shall be considered as one
party.

DATED 23rd of May, 2018.

& s etb

11 ADR COMMISSIONER

12 . .
1 choose to strike the names as designated.

13 DATED this day of , 2018,

14

15 ATTORNEY
16
17
18
19
20

21

22

! ADR
| COMMISSIONER
| EIGHTH JUDICIAL

DISTRICT COURT
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ADR
COMMISSIONER
EIGHTH JUDICIAL
DISTRICT COURT
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PORCHIA/A-17-758321-C

NOTICE

Pursuant to Nevada Arbitration Rule 6(C), you are hereby notified you have ten (10) days
from the date you are served with this document within which to strike no more than two
(2) names from the arbitration list and file it with the ADR Commissioner at the ADR
Office. The Arbitration Selection List is deemed served three (3) days after the
Commissioner's designee deposits a copy of the list in the U.S. Mail.

A copy of the foregoing Arbitration Selection List was:

X Maikji\to Plaintiff's/Defendant's counsel at their last known address(es) on the

A5 of May, 2018.

12t
X Mailed to Plaintiff/Defendant at the following address(es) on QS of May, 2018.

Larry Porchia
2701 Kline #2
Las Vegas, NV 89121
- (Plaintiff in Proper Person)

1S/ Monica Silvas
ADR COMMISSIONER’S DESIGNEE

512




‘:Lﬂ, '
A
£

ADR
COMMISSIONER
EIGHTH JUDICIAL
DISTRICT COURT

10

11

12

13

14

15

16

17

18

19

20

21

22

ABSELL
DISTRICT COURT
CLARK COUNTY, NEVADA_mg HY30 P W18
Larry Porchia, Plaintiff(s) | AL
vs. CASENOQ: A-17-758321-C
DEPT. NO: XXVI

American Medical Responders,
Defendant(s)

ARBITRATION SELECTION LIST

TO: Larry Porchia, Plaintiff in Proper Person; and

TO: Jéffry M. Dorocak, Esq., Deputy City Attorney, OFFICE OF THE CITY
ATTORNEY, attorney for Defendants, City of Las Vegas, Nicholas Pavelka and
Stephen Massa.

TO: Adam A. Schneider, Esq., JOHN H. COTTON & ASSOCIATES, attorney for
Defendants, American Medical Response, Inc., ferroneously sued and served as American
Medical Responders) and William Headlee.

Pursuant to Rule 6 of the Nevada Arbitration Rules, the following persons have

been randomly selected as potential arbitrators in the above-entitled case:

YR ;
2.) Robert A. Goldstein
3.) Robert S. Qualey
4.) Jessica K. Peterson
Q) Marjorie I_Hauf .
6.) John H. Howard, Jr.
7.) Stephen F. Smith

Bach party shall, within ten (10) days, file with the ADR Commissioner a signed

copy of this list with no more than two (2) names stricken.
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PORCHIA/A-17-758321-C

If one or both parties respond, the ADR Commissioner will appoint an arbitrator
from among those names not siricken. If neither party files within ten (10) days, the ADR
Commissioner will appoint one of the above arbitrators.

If there are more than two (2) adverse parties, two (2) additional arbitrators per each
additional party shall be added to the list with the above method of selection to apply. If
several parties are represented by one attorney, they shall be considered as one
party.

DATED 23rd of May, 2018.

ADR COMMISSIONER

I choose to strike the names as designated.

-M
DATED this 50 day of /‘/\lﬁ/\;/ 2018,

o

U ATTORNEY
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ADR
COMMISSIONER
EIGHTH JUDICIAL
DISTRICT COURT
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<
ABSELL b‘%
DISTRICT COURT -
E
CLARK COUNTY,:N v H,ﬁéﬁ‘f 30 P 3g
Tarry Porchia, Plaintifi(s) ' AR
vs. CASE NO: A-17-758321-C

DEPT. NO: XXVI
American Medical Responders,

Defendant(s)

ARBITRATION SELECTION LIST

TO: Larry Porchia, Plaintiff in Proper Person; and

TO: Jeffry M. Dorocak, Esq., Deputy City Attorney, OFFICE OF THE CITY
ATTORNEY, attorney for Defendants, City of Las Vegas, Nicholas Pavelka and
Stephen Massa.

TOQ: Adam A. Schneider, Esq., JOHN H. COTTON & ASSOCIATES, attorney for
Defendants, American Medical Response, Inc., (erroneously sued and served as American
Medical Responders) and William Headlee.
Pursuant to Rule 6 of the Nevada Arbitration Rules, the following persons have

been randomly selected as potential arbitrators in the above-entitled case:

1.) Richard R. Reed
2.) Robert A. Goldstein

4} Jessica K. Peterson

6.) John H. Howard, Tr.
7.) Stephen F. Smith

Each party shall, within ten (10) days, file with the ADR Commissioner a signed

copy of this list with no more than two (2) names stricken.
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PORCHIA/A-17-758321-C

If one or both parties respond, the ADR Commissioner will appoint an arbitrator
from among those names not stricker.l. If neither party files within ten (10) days, the ADR
Commissioner will appoint one of the above arbitrators.

If there are more than two (2) adverse parties, two (2) additional arbitrators per each
additional party shall be addcd to the list with the above method of selection to apply. If
several parties are represented by one attorney, they shall be considered as one
party.

DATED 231d of May, 2018. N

WWV‘—/
ADR COMMISSIONER
1 choose to strike t;lf names as designated,
DATED this 3 o day of /%"/ ,2018.
= //ﬁé" /02//
= ATTORNEY
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PORCHIA/A-17-758321-C

NOTICE

Pursuant to Nevada Arbitration Rule 6(C), you are hereby notified you have ten (10) days
from the date you are served with this document within which to strike no more than two
(2) names from the arbitration list and file it with the ADR Commissioner at the ADR
Office. The Arbitration Selection List is deemed served three (3) days after the
Commissioner's designee deposits a copy of the list in the U.S. Mail.

A copy of the foregoing Arbitration Selection List was:

Mai}&%\to Plaintiff's/Defendant's counsel at their last known address(es) on the

AP of May, 2018,

Hh
- Mailed to Plaintiff/Defendant at the following address(es) on é’g) of May, 2018.

Larry Porchia

2701 Kline #2

Las Vegas, NV 89121
(Plaintiff in Proper Person)

/S/ Monica Silvas
ADR COMMISSIONER’S DESIGNEE
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Electronically Filed

1/28/2019 3:47 PM

St D. Grierson
OPPM even

BRADFORD R. JERBIC CLERy oF THE coug. _ ,
City Attorney _ ; £~ ' ' !

Nevada Bar No. 1056

JEFFRY M. DOROCAK

Deputy City Attorney

Nevada Bar No. 13109

495 South Main Street, Sixth Floor
Las Vegas, NV 89101

(702) 229-6629 (office)

(702) 386-1749 (fax)

Email: jdorocak @lasvegasnevada.gov
Attorneys for CITY DEFENDANTS

DISTRICT COURT
CLARK COUNTY, NEVADA

LARRY PORCHIA,
Plaintiff,
V8. -
AMERICAN MEDICAL RESPONDERS, CASE NO. A-17-758321-C
CITY OF LAS VEGAS, STEPHEN MASSA, DEPT. NO. XXVI

NICHOLAS PAVELKA, WILLIAM
HEADLEE, MARINA CLARK, JASON W.
DRIGGARS, LVFR/RISK MANGMENT,

Defendants.

CITY DEFENDANTS’ OPPOSITION TO PLAINTIFF’S
MOTION FOR DETERMINATION OF GOOD FAITH SETTLEMENT

Defendants CITY OF LAS VEGAS, STEPHEN MASSA and NICHOLAS PAVELKA
(hereinafter, “City Defendants™) through their attorneys of record, BRADFORD R. JERBIC, City
Attorney, by JEFFRY M. DOROCAK, Deputy City Attorney, hereby oppose Plaintiff LARRY
PORCHIA’s Motion for Determination of Good Faith Settlement (filed December 27, 2018).
After a June 14, 2018, hearing on City Defendants’ Rule 12(c) Motion for Judgment on the
Pleadings, the Court ordered Plaintiff’s Complaint dismissed, without prejudice, on June 18,
2018, because the claims contained within Plaintiff’s Complaint were barred by NRS 41.0336
(the “Public Duty Doctrine™). Thus, Plaintiff’s Complaint is presently dismissed, there is no

good faith settlement, and Plaintiff’s instant Motion is improper.

Las Vegas City Attorney
495 S, Main Street, 6th Floor
Las Vegag, Nevada 89101

702-229-6629

Case Number: A-17-758321-C

556




1 Muoreover, 1o the extent Plaintiff’s Motion is construed a5 an atiempt to resuscitate his

2 | dismissed Complaint against City Defendants, his Motion fails t do so. Of note, Plaiotiff now
3 plainly alleges that “Mr. Headlee and Ms. Clark refused to transport me by stating [ only bad

4 gas.” {PL’s Mot slready on file herein, at 2:5-7). Netther Mr. Headiee nor Ms. Ulark are

g employees of the City of Las Vegas. Therelore, this allegation does not attach 1o City

& Pefendants.

7 DATED this 29" day of January, 2019,
8 BRADFORE R, JERBIC
City Attorney

G {f o, “"“"“\

kv‘ s Y ‘
1 By Xg A W\wamwww

uufk‘f M, }.agmaf

il City Attu
vazada Bar Mo. 13108
12 495 South Main Street, Sixth Fivor
Las Vegas, NV 58101
13 : Attorneys for CITY DEFENDANTS
14 CERTIFICATE OF SERVICE
15 {hereby certify that on January 28, 2019, Iserved a true and correct copy of the

16 i1 foregoing CITY DEFENDANTS OFPOSITION TO FLAINTIFF' S MOTION FOR

17 DETERMINATION OF COOD FAITH SETTLEMENT through the electronic filing system of
i the Bighth Sudicial District Court of the State of Nevada, pursuant to Nevada Electronic Filing
19 and Conversion Ratles, {or, if necessary, by United States Mail at Las Vegas, Nevada, postage

20 |1 Bully prepaid) upon the following:

21 Lagry Porchia, #1481565 Adam A. Schneider, Fsqg.
330 Soath Casino Center Boulevard JOHN H. COTTON & ASSQCIATES, LTD.
22 Las ¥egas, NV 88101 7900 West Sahara Avenue, #200
" Pro Per Plaintiff Fas Vegas, NV 85117
23 Attorneys for Defendants AMBRICAN MEDICAL
54 RESPFONSE & WiLLIAM BRADLER
25
26 AMEMPLOYEE OF THE Cff Vuf\i'l A% VEGAS
27
28

1. &thy Flour i
uia 80101
(2 )'7\? 8429
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JoHN H. COTTON & ASSGCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117

Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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24

25

ORD

John H. Cotton, Esq.

Nevada Bar No. 5268
jheotton@jhcottonlaw.com

Adam A. Schneider, Esq.

Nevada Bar No. 10216
aschneider@jhcottonlaw.com

JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

Telephone: (702) 832-5909
TFacsimile: (702) 832-5910

Attorrneys for Defendants

American Medical Response, Inc.
ervoneously sued and served as
“American Medical Responders” and

William Headlee
DISTRICT COURT
CLARK COUNTY, NEVADA
LARRY PORCHIA,
Case No.: A-17-758321-C
Plaintiff, Dept. No.: XXVI

VS.
AMERICAN MEDICAL RESPONDERS;
JASON W. DRIGGARS, STEPHEN MASSA;
and NICHOLAS PAVELKA,

Defendants.

P 8 ST SRS i IR SPMRUNIE SO St R G S W LA SRS 10 e o st

Plaintiff, pro se, having filed a “Motion for Determination of Good Faith Settlement”
coming on for hearing on February 5, 2019 at 8:30a.m., the Honorablc Judge Gloria Sturman
presiding, with Defendants American Medical Response, Inc. (hereinafter AMR) and William
Headlee represented by Adam A. Schneider, Esq. of the law firm of John H. Cotton &
Associates, Ltd., and the City of Las Vegas, Stephen Massa, Nicholas Pavelka (hereinafter City
Defendants) represented by Deputy City Attorney Jeffry M. Dorocak and filing an Opposition,

the issues being fully argued by the parties, the Court advising Plaintiff that the instant Motion

Electronically Filed
2M1/2019 1:29 PM
Steven D. Grierson

CLERE OF THE COUE !:I

ORDER RE: PLAINTIFE’S “MOTION
FOR DETERMINATION OF GOOD
FAITH SETTLEMENT”

Date of hearing: 2/5/2019
Time of hearing: 8:30 AM.

Case Number: A-17-758321-C
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JoHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117

Telephone: (702) 832-5909 | Facsimile: (702) 832-5910

10

11

12

13

15

16

17

18

19

20

21

23

24

25

was being read as a Motion for Summary Judgment and as such the Court finding genuine issues
of material fact as to which persons worked for the City of Las Vegas, the Court advising
Plaintiff that Plaintiff’s reference to the Public Duty Doclrine was not a duty to a person but
rather to the public and therefore it fails in the instant matter, and for good cause appearing
therefor,

IT IS HEREBY ORDPERED, ADJUDGED AND DECREED that:

D) the instant Motion is DENIED, whether viewed as a traditional Motion for

Determination of Good Faith Seltlement or as an implicit Motion for Summary Judgement.

2) AMR and William ITeadlee remain dismissed with prejudice.
3) Plaintiff has 30 days to file a Second Amended Complaint.
4) Plaintiff must effectuate proper service of the Second Amended Complaint upon
the City Defendants.
5) Plaintiff must (ile a new In Forma Pauperis application.
L
Dated this i’_’l _day of February 2019.
Py
/ éI'ST‘RIu COURT JUDGE
A-17-758321-C
Prepared and Submitted by:

,»"
JOHN H. COTTQ@;L&“ASSOCIATES LTD.

,«’J 5
P el
I /,,o::f: o
-

ADAM A. SCHNEIDER

Nevada Bar No. 10216

7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

Attorneys for Defendants

American Medical Response, Inc.
erroneously sued and served as
“American Medical Responders” and
William Headlee
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Jonn H. CoTToN & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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John H, Cotton, Esq.

Nevada Bar No. 5268
jheotton@jhcottonlaw.com

Adam A. Schneider, Esq.

Nevada Bar No. 10216
aschneider@jhcoltonlaw,com

JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

Telephone: (702) 832-5909
Facsimile: (702) 832-5910

Aitorneys for Defendants

American Medical Response, Inc.
erroneously sued and served as
“American Medical Responders” and

DISTRICT COURT

CLARK COUNTY, NEVADA

William Headlee
LARRY PORCHIA,
Plaintift,
VS.
AMERICAN MEDICAL RESPONDERS;
JASON W. DRIGGARS, STEPHEN MASSA;
and NICHOLAS PAVELKA,
Defendants.
TO: ALL PARTIES AND THEIR COUNSEL OF RECORD:
/11
Iy
1
1

Electronically Filed
2/13/2019 8:03 AM
Steven D. Grierson

CLERE OF THE COUE !:I

Case No.: A-17-758321-C
Dept. No.: KXVI

NOTICE OF ENTRY OF ORDER RE:
PLAINTIFF’S “MOTION FOR
DETERMINATION OF GOOD FAITH
SETTLEMENT”

Case Number: A-17-758321-C
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JonN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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11
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14
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23

24

25

YOU WILL PLEASE TAKE NOTICE that an Order was entered in the above-entitled

matter on the 11" day of February 2019, a copy of which is attached hercto.

Dated this 13" day of February 2019.

By:

561

JOHN H. COTTON & ASSOCIATES, LTD.

/s/ Adam Schreider
John H. Cotton, Esq.
Adam Schneider, Esq.
7900 W, Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Attorneys for Defendants
American Medical Response, Inc.
erroneously sued and served as
“American Medical Responders’ and
William Headlee




&

JoHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, L.as Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) §32-5910
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25

CERTIFICATE OF SERVICE

I hereby certify that on this 13" day of February 2019, I served the foregoing NOTICE OF
ENTRY OF ORDER RE: PLAINTIFF’S “MOTION FOR DETERMINATION OF GOOD
FAITH SETTLEMENT” by filing a true and correct copy of the same through the Clerk of the
Court using the Odyssey Electronic Filing and Service system upon all parties with an email
address on record in this action

Las Vegas City Attorney

¢/o Bradford Jerbic, Esq., Jeffry M. Dorocak, Esq.

495 South Main Street, Sixth Floor

Las Vegas, NV 89101

Attorneys for City Defendants

AND VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED to:
Larry Porchia, #1481565
330 South Casino Center Blvd

Las Vegas, NV 89101
Plaintiff Pro Per
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“RERS.

JoHN H. COTTON & ASSGCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117

Telephone: (702} 832-5909 | Facsimile: (702) 8

-5910

32

17

18
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23

24

25

ORD

John H. Cotton, Esq.

Nevada Bar No. 5268
jhootton@jhcottonlaw.com

Adam A. Schneider, Esg.

Nevada Bar No. 10216
aschneider@jhcottonlaw.com

JOHN H, COTTON & ASSOCIATES
7900 W, Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

Telephone; (702) 832-5909
Facsimile: (702) §32-5910

Attorneys for Defendants

American Medical Response, Inc.
erroneously sued and served as
“American Medical Responders” and

R S S R SRR B T SN R

Electronically Filed
2/11/2019 1:29 PM
Steven D. Grierson

K OF THE COUEE
';”’“‘_,‘ : ,\ 1 g

William Headlee
DISTRICT COURT
CLARK COUNTY, NEVADA

LARRY PORCHIA,

Case No.: A-17-758321-C

Plaintiff, Dept, No.: XXVI
vS. ORDER RE: PLAINTIFF’S “MOTION

FOR DETERMINATION OF GOOD

AMERICAN MEDICAL RESPONDERS; FAITH SETTLEMENT™”

JASON W, DRIGGARS, STEPHEN MASSA;
and NICHOLAS PAVELKA,

Defendants,

563

Date of hearing: 2/5/2019
Time of hearing: 8:30 A.M.

Plaintiff, pro se, having filed a “Motion for Determination of Good Faith Settlement”
coming on for hearing on February 5, 2019 at 8:30a.m., the Honorable Judge Gloria Sturman
presiding, with Defendants American Medical Response, Inc. (hereinafter AMR) and William
Headlee represented by Adam A, Schneider, Esq. of the law firm of John H, Cotton &
Associates, Ltd., and the City of Las Vegas, Stephen Massa, Nicholas Pavelka (hereinafter City
Defendants) represented by Deputy City Attorney Jeffry M. Dorocak and filing an Opposition,

the issues being fully argued by the parties, the Court advising Plaintiff that the instant Motion

Case Number: A-17-768321-C
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JounN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910

10
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22

23

24

25

was being read as a Motion for Summary Judgment and as such the Court finding genuine issues
of material fact as to which persons worked for the City of Las Vegas, the Courl advising
Plaintiff that Plaintiff>s reference to the Public Duty Doctrine was not a duty to a person but
rather to the public and therefore it fails in the instant matter, and for good cause appearing
therefor,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that:

1) the instant Motion is DENIED, whether viewed as a traditional Motion for
Determination of Good Taith Settlement or as an implicit Motion for Summary Judgement.

2) AMR and William Headlee remain dismissed with prejudice,

3 Plaintiff has 30 days to file a Second Amended Complaint.

4) Plaintiff must effectuate proper service of the Second Amended Complaint upon
the City Defendants.
5) Plaintiff must file a new In Forma Pauperis application.
L

=
Dated this_/ day of February 2019,

/S

ADAMA. SCHNEIDER

Nevada Bar No. 10216

7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

Attorneys for Defendants

American Medical Response, Inc.
erroneously sued and served as
“American Medical Responders”’ and
William Headlee
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JouN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117

Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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NSERV

John H. Cotton, Esq.

Nevada Bar No. 5268
jhecotton@jhcottonlaw.com

Adam A. Schneider, Esq.

Nevada Bar No. 10216
aschneider@jhcottonlaw.com

JOHN H. COTTON & ASSOCIATES
7900 W, Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

Telephone: (702) 832-5909
Facsimile: (702) 832-5910

Attorneys for Defendants

American Medical Response, Inc.
erroneously sued and served as
“American Medical Responders” and
William Headlee

Electronically Filed
2/13/2019 3:40 PM
Steven D. Grierson

CLERE OF THE COUE !:I

DISTRICT COURT

CLARK COUNTY, NEVADA

LARRY PORCHIA,
Plaintiff,
vs.
AMERICAN MEDICAL RESPONDERS,
CITY OF LAS VEGAS, STEPHEN MASSA,
NICHOLAS PAVELKA, WILLIAM

HEADLEE, MARINA CLARK, JASON W,
DRIGGARS, LVFR/RISK MANAGEMENT,

Defendants.

Casc No.:
Dept. No.:

A-17-758321-C
XXVI

DEFENDANTS AMERICAN MEDICAL
RESPONSE, INC. ERRONEQUSLY SUED
AND SERVED AS “AMERICAN
MEDICAL RESPONDERS AND
WILLIAM HEADLEE’S NOTICE OF
SERVICE OF ENTRY OF ORDER RE:
PLAINTIFF’S “MOTION FOR
DETERMINATION OF GOOD FAITH
SETTLEMENT?”

Defendants, by and through their counsel of record, John H. Cotton, Esq. and Adam

Schneider, Esq. of the law firm of JOHN H, COTTON & ASSOCIATES, LTD. hereby statc that

service was made upon Plaintiff, Larry Porchia in the following manner:

1. On February 13, 2019 Defendants placed a stamped copy of the NOTICE OF ENTRY

OF ORDER RE PLAINTIFF'S “MOTION FOR DETERMINATION OF GOOD

FAITH SETTLEMENT” documents in a postage paid envelope addressed to Plaintiff

Case Number: A-17-758321-C
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Joun H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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22

23

24

25

as follows: “LEGAI COMMUNICATION, Larry Porchia, #1481565, 330 Casino

Center Boulevard, Las Vegas, Nevada 89101-6102 via “Certified Mail, Return Receipt

Requested (see Exhibit “A”);

Dated this 13" day of February 2019.

By:

566

JOHN H. COTTON & ASSOCIATES, LTD.

/s/ Adam Schneider

John H. Cotton, Esq.

Adam Schneider, Esq.

7900 W. Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

Attorneys for Defendants

American Medical Response, Inc.
erroneously sued and served as
“American Medical Responders” and
Witliam Headlee




JOHN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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CERTIFICATE OF SERVICE

I hereby certify that on this 13" day of February 2019, [ served the foregoing
DEFENDANTS AMERICAN MEDICAL RESPONSE, INC. ERRONEOUSLY SUED AND
SERVED AS “AMERICAN MEDICAL RESPONSERS: AND WILLIAM HEADLEE’S
NOTICE OF SERVICE OF ENTRY OF ORDER RE: PLAINTIFF’S “MOTION FOR
DETERMINATION OF GOOD FAITH SETTLEMENT” by filing a true and correct copy of
the same through the Clerk of the Court using the Odyssey Electronic Filing and Service system
upon all parties with an cmail address on record in this action

Las Vegas City Allorney
¢/o Bradford Jerbic, Esq., Jeffry M. Dorocak, Esq.
495 South Main Street, Sixth Floor
Las Vegas, NV 89101
Attorneys for City Defendants
AND VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED to:
Larry Porchia, #1481565
330 South Casino Center Blvd

Las Vegas, NV 89101
Plaintiff Pro Per

X n 'ee
A3 CErr

S A

H. Cotton

54

An Employeie of thn & Associates
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EXHIBIT A

EXHIBIT A
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JoBN H. COTTON & ASSOCIATES
7900 W. Sahara Avenue, Las Vegas, Nevada 89117
Telephone: (702) 832-5909 | Facsimile: (702) 832-5910
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12
13
14
15
16
17

18

20
21
22

23

24
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Attorneys for Defendants
American Medical Response, Inc.

erroneously sued and served as

“American Medical Responders” and

William Headlee

DISTRICT COURT
CLARK COUNTY, NEVADA
LARRY PORCHIA, :
: Case No.: A-17-758321-C
Plaintiff, Dept. No.: KXVI
Vs,

AMERICAN MEDICAL RESFONDERS;

JASON W. DRIGGARS, STEPHEN MASSA; SETTLEMENT”
and NICHOLAS PAVELKA,

Defendants.
TO: ALL PARTIES AND THEIR COUNSEL OF RECORD:

i

i

SITNE)
/1!
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NOTICE OF ENTRY OF ORDER RE:
PLAINTIFF’S “MOTION FOR
DETERMINATION OF GOOD FAITH

Case Number: A-17-758324:C



7960 WEST BAHARA SLITE 200 LAS VEGAS, EVADA 89117

| ® Complete items 1, 2, and 3. A. Signature ,

| & Print your name and address on the reverse ¥ ) \xﬁﬂu_ Agent L

i s0 that we can return the card to you, ' : - Addresses //
m # Attach this card to the back of the mailpiece, B. Received by (Printed Name)  / _ C. Date of Delivery )
} or on the front if space permits, ) N : ﬁ | LS
1. Article Addrsssed 1o: . s delivery address different from itém 17 O Yes .~

If YES, enter n_m Ivery address be! DE/JJUJAO ol

fc Q ﬂo Prj\gﬁ #F (17 15,S
U Cosing O T\m_

ri_ /\izo NV &ipl-Gigia

1 JE—

W 8. Servlce Type D Priority Mall Express®
| | 0 Adult Signature _ O Registerad Mallm™
Adult Signature mmm: cted Delivery O Registarsd Mail Re in.ﬂmu
9£90 9402 3512 7305 5021 90 momxag Mail® Ds very §
8d Malil Restricted Delivery Vwﬁ%\ch_‘: Recelpt for
: O Gollect on Daiivery O mﬂmao_._mza_nwm frmation™
! T i O Coliect on Delivery Restricted Defive gnature Gontlrmatlon
2. Article Number (Transfer from service lahell ol mo"_ﬂ _m very Restricte very G Sionature Confmation. -
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.um moq: 3811, July 2015 psn 7530- om-ooo,momm Domestic Return Aeceipt }
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UNITED STATES PISTRICT COURY
BISTRICT OF NEVABA

Pl .

{To be supphied by the Clerk)

CIVIL RIGHTS COMPLAINT
PURSUANT TO
42 US.C. § 1983

ot o o s o’ e . . N — o e

Defendsntis).

A JURISDICTHON

i) Fhis complaint alleges that the civil sghts of PlaintfY, foorerys

SPIY
1

' o . .-'~ \ N
{Pring Plainiift s name}

3

ARt . were

SR
ALY . and

{Comu D tCount i) {Count {ID
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Make a copy of this page to provide the below
information f vou are naming more than five (3) defendants

) Lo i
o~ - . 2 A LR S e & S T b f
"’/’(i)c endant £ ifé}" uf [o6 Yy resides at ‘3@{3 S pesa ol b '.f"ii §uref
{fud { name of first dﬂrfmdaz}tg {address if first defendant)
and isemployed as __(efy oof Ve € . This defendan is sued in his/her

tdel endant’s pasition and title. if any)
___individual ¥ official ¢ sapacity. (Check one or both), Explain how this defendant was
acting

i )

. k.
under cofor of law: (2777

P
F
&

. /”J; Defendant ¥TEL /R (s Bbre s & pesides at S0 A S e ©
¢ {fudl hame m hz »1‘ defenﬁjam} {address if first defendant)
and is emploved as [ Sl Breneieneafo . This defendant is sued in histher
f{ﬁcimdam g pom:mn and title, if any)
. individual ¥ _ official capacity. {Check one or both), Explain how this defendant was
acting

-

5
wnder w?m <}f aw’, ~z Jﬁ

St e e el a gt
’? ;}/} Defendant 575 f:gmw e blos resides at ST A (o NIFICT Crafry \
(full name of first defendant) {address if first defendany)
and is employed as _Ft A ST G . This defendant is sued in histher
Adefendant’s position aad title, if any)

W individual ¥ official capacity. (Check one or both). Explain how this defendant was
acting

mdez color ¢ /)f’ faw

beb ghiing
/
ef 4 Al ode - D i s
s 5y Defendant £ i FrCUHE W e residesat SO0 LS (o 94 I MR VTR
{fu il name of first deimddm} {midwss if first defendant)
.md s employed a fuge T . This defendant 1s sued in histher

’ {defendant’s position and title, i any)
individuai 7 official capacity, {Check one or both). Explain how this defendant was
acting

wider wim of law:
ef £, ~,’ & 1;‘

k
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%) Defendant resides at .
{full name of first defendant) {address if first detendant)
and is emploved as . This defendant is sued in histher
{defendant’s position and title, if any)
e nihividual _ official capacity, (Check one or both). Explain bow this defendant was
acting

under color of law:

7} Jurisdiction is invoked pursuant to 28 US.C, § 1343 (a)(3) and 42 UL.S.C. § 1983, if you wish
to assert jurisdiction under different or additional statutes, list them below.,

B. NATURE OF THE CASE
13 Briefly state the background of vour case,

Yoy o s 4 OERET L e S Fip o ¢ ;
LSl e cedlecd ENCE R EoaatS hes elingadibocs
ey Ave FYIG mg BeSse ' '

. 7
I sy
g boin i of sy ol f P oo

fﬁﬁ#@f(’% S BTN Lostefog” doC i .
N 7

P P 3 P g -
gpe oA Sapd oy & FHern D LRV L
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; e SL & o PP & i o - q o
LRI ’ﬁ;f&;%fﬂ A D0 g¢videen, G4 Reefice S s s Ep AT
§ " B

Y R S L SR N . - < . f . /

;{%‘ Eref é;’g Gank ety ?’?fﬁf{,’t’} ?A ""3{; ¢ T b \{ ;{'ﬁé’f &3 g {;. /’« TR L4 ;éf.g,p $3 0
. ¢ ¥ Ev

$

] ¢ $
N s Wi T ’f‘g“ e c;'fs S £ ’;fnf {33‘“ Foben s 0 02

X ‘ = ;4' a4
S IR LY 0 sk é"»“’/ Cofrid L BIAY o A ;}*z’ il Ty w}‘.? Cieeethee { o ns
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O o £, ¢ FoE Ly e !
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€. CAUSE OF ACTION
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e w we wx o we am A e e e e % e e e

E. REQUEST FOR RELIEF
I believe that | am entitled to the following relief

( s ¢ £ vy F i LI
$to0c o (1.8, dAolles dor the ifect cn? Printre
“{éﬁﬁ‘?’} s o fé !./ €

Fie Q ;! ”-&"z“ﬁfsﬁ’ ¥ 4 {7fc°°a g‘m

of dufy cavie! Zhe ,ffﬁ"‘f a1 G el conel
é:/j’? ‘S{ "‘.1 ‘/’é{e} ;f?f\ éﬁ?f’?m éf? “‘ "’?@ "“"‘C i@‘"" " ")f*fﬁ‘i“xf ¢’é“

$ gt p g oy ~ et ey, »ff‘,f; porgnse e
P T ) cff( ol Fe i ‘g“‘ &Ll 53 T v

{35 f{/;z’é?,{’{{’ KL U{'/?[/ﬁ ”i’fw ff,g’;é (”"{/“1 ’,'?Ki'f\v‘: I é"é/““'% d
"‘/%«.5 g 2:.:@@2.«4" O f e _qi&?ff Ve Fe f‘!

[ understand that a false statement or answer 10 any question in this complaint will
subject me to penalties of perjury. 1 DECLARE UNDER PENALTY OF PERJURY
UNDER THE LAWS OF THE UNITED STATES OF AMERICA THAT THE
FOREGOING IS TRUE AND CORRECT. See28US.C.§ 1746and 18U.S.C. § 1621,

- )
e
{Name of Person who prepared or helped -~ {Ssgmmm oi Plaintiff)
prepare this complaint if not Plaintiff)
. ) W 7 £
AL C)

(Date)”

{Additional space if needed: identify what is being continued)
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THIS SEALED
DOCUMENT,
NUMBERED PAGE(S)
580 - 582
WILL FOLLOW VIA
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EIGHTH JUDICIAL DISTRICT COURT
CLERX OF THE COURT
REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 3" FI,
LAS VEGAS, NEVADA 89155-1156D
{762 671-4554

Steven D. Grierson Anntoinette Naumec-Miller
Clerk of the Court Caourt Division Administrator

February 21, 2019

Re: A-17-758321-C
Larry Porchia, Plaintiff{s}
vs.
American Medical Responders, Defendant(s)

Dear Larry Porchia,
This office is in receipt of your SUMMUONS. We are unable to process Summons as
it is not in District Court format. Enclosed is summons in proper format. Please sign and

resubmit to our office for issuing.

Thank you,
#11 Deputy Clerk

583



ACHE40 {Rev. 06121 Swmmons i g Civil Avtion

UNITED STATES DISTRICT COURT

for the

District of Nevada

> }S %gu’» 4}{«; .
i{*i”}“ R Z=Y] éﬁ?};f, o
Plainsifis)

Y

Civil Action No. A [ 7@ -7 4@5%0325 -

o e g oiett” St e St st ¢ e e

B ’\'fﬁ’w" ,: R gn}u’é i?d{é}]ifﬁ
Eby of Lasves 5, LVE LI g 4
STephen Metia ; Koidkolas  SUMMONS IN A CIVIL ACTION
Padeetics :
To: tDefendunt’s nome and address) R

City of Lasveses ATlafnas Lan
Jefteey M. Qovocaic

i% 95 S, Mawn §T, {;"Ti’z .;i:)
Lvihve €4l6)

A lawsutt has been filed against you.

¢

Within 21 days afier service of this summons on you {not counting the day vou received it) — or 60 days if You
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ,
Po12 (a)2) or (3) — you must serve on the plaintiff an answer to the attached complaint or 8 motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or mmn}n mw,t be served on the plaintiff or plaintiff's attorney,
whose name and addecss are: |

If you fail to respond, judgment by default will be entered against vou for the relief demanded in the complaint,
You also must file your answer or motion with the court.

CLERK OF COURT

Stanatury: of Clork ov Depaty Clevk
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AGHSRY (Rev, 06712y Summons i s Civil Action (Page 3

Civil Action No.

PROOF OF SERVICE
(FThis section should not be filed with the court unless requived by Fed. R Civ. P 4 ()

This summnions for tmase of individuad wed e, i

was recetved by me on dlae
73 1 personally served the summons on the individual at pulaee)
08 e s or

3 1 lett the summons at the individual™s residence or usual place of abode with tmame

. 4 person of suitable age and discretion who resides there,

0N (edpeice) <and matled a copy 1o the individual's Tast Known address; or

T3 1 served the surmmons on (mwme of individiad) cwhois

designated by law to accept service of process on behalf of Grune of vreanization)

MY fedete) L or
T I retorned the ssimmons unexecuted because ;or
3 Other dpocifvi
My fees are § for travel and § for services, for a wial of § 0.00

1 declare uader penalty of perjury that this information is true.

Diter

Sepver's sigiture

Frinted game and iide

Server w coddvesy

Additional information regarding attempied service, eic:
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DOCUMENT,
NUMBERED PAGE(S)
588 - 589
WILL FOLLOW VIA
U.S. MAIL
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EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT
REGIONAL JISTICE CENTER
200 LEWIS AVENUE, 3" Ft.
LAS VEGAS, NEVADA 89155-1160
(702) 671-4564

Steven D. Grierson Anntoinette Naumec-Miller
Clerk of the Cowt Court Division Administrator

INMATE CORRESPONDENCE

March 08, 2019

Re:  A-17-758321-C / Department 26

Larry Porchia, Plaintiff(s)
VS,
American Medical Responders, Defendant(s)

000

A court order is required 1o complete the request.

ed

Documents are sealed. A court order is required to reproduce. (PSI)

Documents requested are not in the court tile at this thme,

] Transcripts have not been filed. A court order is required.

{71 Copies are $.50 per page or by court order,

] Consult your law library for this information.

] District Court does/does not show any outstanding warrants under the above referenced
defendant name.

PJ Otherr Our office cannot file the document as submitted. A District Court Caption Page
has been included, Pursuant to Nevada Stalute we are not able fo provide legal advice or
assistance filling out your formas. For help with your pleadings, please contact an attomey or one
of the Legal Aid organizations 1o town,

Cordially vours,
DC Criminal Desk #36
Deputy Clerk of the Court

590



591



—————

AFFIDAVIT OF SERVICE

2HETATE OF 3
% e } B 15
T [ICOUNTY oF )
4 .
5 ’Z;_.f_._ being duly sworn, says: That at aft times herein afftent was and is over 18

5 {} YeRrs of age, not a pariy to por itarested in the proceeding in which this affidavit s

7 jimade. That‘afﬁani received 2, capyfies) of the Summans and Comalaing,
=

20194 by

(Affiant must complete the Sppropriate paragraph)

s 2 Serving the Defendant e b perstralty defivering and leaving & copy with

s pavsorr of auitebke age and distretion residing st the Defendants usual i
15 piace of abode osted at (st3te address) ,
16 {Use paragraph 3 for service upon agent, completing {a) or (o)
17 113, Serving the Defendant by personally delivering and ieaviz}g a eopy at
18 {state addressy 45 <. Mpa e 5B Clom  Lasg \vé%. WY &%
o RENAIN o’ . . _
18 (&  Vh gy - BN agent awiully dasignatsd By statute to accent
20 safvicn of procass;
0 () With . PUrsuani to NRS 14,0620 as 3 person of sultable age and
25 discrefiun af the above address. which address is the address of the
23 fesident agent as shown on the cument cerbficate of designation Ried with
x - the Sewsary of State. -
e Persomsiy depositing & copy in a mali box of the Uniled States Fost Office,
28 encosed in 1 sealed srvelape, postage pregaid {Check approprats mettiod)y:
27 {1 Ordinary mail
4 Cerlifled mail, psturn reeeipl regussted
28 3 Registered maif, return reeipt requasied
3
SUMM Civit/7023/2004
AWEOD WO Sy v
BE 3y
BT PP

592

®lite .L..m_, day of a8y 20 12 and servad the same on the '44'“ day of Makea

on

32 1 Delivering ang leaving & copy with ths Defendant mee—ne St {806 aCdrass) __‘“i A5

5. Masp %o

104




11
2

13

18
16
17
18

18

by
22

43

Ces

&

27

28

...............

aqdressed to the Defendant at Deﬁ‘endanfs iast known rsddress which Is |

{siate addresg) _

{ dedlare under penalty of perjury under the faw of the State of Nevada that the

faregoing is true end cosmect,

EXECUTED this 4™ day of teca, 20 19 _

Sigraturs of ferson making senvice

SUMM Civlli7/2302004
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Electronically Filed
3/18/2019 1:37 PM
Steven D. Grierson

1 (| MDSM CLERK OF THE COU
BRADFORD R, JERBIC
City Attorney

’\Jeuds Bar No. 1036
FFRY M. DOROCAK
Dcpuh City Attorney
4 Nevada Bar No. 13109
495 South Main Street, Sixth Floor
5 Las Vegas, NV 89101
il (702) 229-6629 (office)
6 {(702) 386-1749 (fax)
i bEmail Jdeorocak@piasvegasnevada.gov
7 Attorneys for CiTy OF Las VEGAS DEFENDANTS

[\

Tad

g DISTRICT COURT
G CLARK COUNTY,NEVADA

1o || LARRY PORCHIA,

11 Plaintift(s),

12 Vs,

13 AMERICAN MEDICAL RESPONDERS, CASENG. A-17-738321-C
CITY OF LAS VEGAS, STEPHEN MASSA, DEPT. NO. XXV1

14 NICHOLAS PAVELEKA, WILLIAM
HEADLEE, MARINA CLARE, JASON W,

15 DRIGGA R\; LVFR/RISK MANGMENT,

16 Defendani(s).

17

18 DEFENDANTS MOTION TO DISMISS

1 Pursvant ta Rule 12(b)(5) of the Mevada Rudes of Civil Procedure, Defendants CITY OF
20 LAS VEGAS, STEPHEN MASSA and NICHOLAS PAVELKA (hereinafter, “Defendants™)

= through thewr attorneys of record, BRADFORD R. JERBIC, Cuiy Attorney, by JEFFRY M. DOROCAK,
2 1 Deputy City Attorney, hereby move the Court for an order dismissing Plainti{ff LARRY

= | PORCHIA’s Amended Complaint.

24 1

25

26

Case Number: A-17-758321-C
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This meton s made and based on the following menorandum of points and authorities,
the papers and pleadings already on file herein, and any oral avgunent the Cowrt mipy permit at
hearing of this roatter,

DATED this 18" day of March, 2019

BRADFORD R JERBIC
City Attorney 7

e o i
{/ RN N, { /‘
Z

x
LT 3
By “3«’::?

{EF FRY %)ORU\AK

DNp aty (“m' \*(\m Y

Nﬁr"ﬁd oar \M@ )‘

495 Sowh Main Street. Sixth Floor
Las YVegas, NV 89101

Attorneys for DEFENDANTS

NOTICE OF MOTION

TG LARRY PORCHIA, Plaintil in Proper Person:
YOU WILL PLEASE TAKE NOTICE that the undersigned will bring the above and
foregoing CITY DEFENDAMTS® MOTION FOR SUDGMENT ON THE PLEADINGS on

hearing before the above-entitled Court, on the day of . 2019, at the
hourof a.m./p.., or as soon thereatier as counsel may be heard in the Regional Justice

Center, Departmment No. XXV, Cowrtroom 1612, 200 Lewis Avenwe, Las Vepgas, Nevada, 85101,
DATED this 18" day of March. 2019,

BRADFORD R JERBIC

Uity Attorney 4

K»"‘""M“ "‘\,\' "\“"4\\\{;’ ’

i AT Y
o —

1’}"}}}(\ B, DOROCAS
Bgouty 9)1;» Algomey ?
& Bar WNo. T3T68

MEMORANDUM OF POINTS AND AUTHORITIES

I
INTRODUCTION

The factual allegations 1o Plaintifis (second) Amended Complaini—even if acceprad as

frup—inil state a negligence claimupon which relief can be granted by the Coudt. Indeed,

]
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[

Pefendants are inumune from liability under NRS 41.500(5) and do not owe Plaintiff an
individual duty to transport as alleged in the Amended Complaint. Furthermore, Plaintiff failed
to allege any affirmative conduct by, or specilic promise from, Deferudants that caused Plaimtiff's
purported injuries. Thus, Defendants move to dismiss Plaintiff's Amended Complaint ({iled
February 19, 2019},

Plaintift's factual allegations identify two employvees of Las Vegas Fire & Rescue and
allege purported negligence by the two firefighter-paramedics for failing 10 perform an
abligation. {See PL’s Am. Campl. at 4: Count One.) Plaintifl, however, failed to allege any
affirmative conduct by Defendants that can pierce the immunity provided to such first responders
under both the “goud Saraaritan” statute and the public duty doctrine. See NRS 41.500(3) and
NRS 41.0336. Instead, Plaintit! only claims that he was suffernng stomach pains, called 9-1-1.

Defendants responded, Defendants diagnosed Plantitf with “stomach gas” that did not require

| emergency transport, and this failure to fransport caused Plaintif{f's subsequent surgery. {See

Pl’s Am. Compl. at 4: Count One.) In all, even il the factual allegations are accepted as true, no
allegation sets forth affirmative conduct by, or a specific promise from, Defendants that would
pierce their immunity under NRS 41.560(5) or create a duty to transport Plaintiff.
1L

LEGAL ARGUMENT

Al APPLICABLE LEGAL STANDARD FOR RULE 12{b)(3) MOTION TO DISMISS

Rule 12(b)3) of the Nevada Rules of Civil Procedure authorizes the Court to dismiss a
complaint for failure “to state a claim upon which relief can be granted.” When considering a
motion to dismiss for failure to state a claim, a court is to presume all factual allegations in the
coniplaint as true and is to draw all reasonable inferences in favor of the non-moving party.
Vacation Village, Inc. v. Hitachi America, Lid . 110 Nev. 481, 484, 874 P.2d 744, 746 (1994}
(citing Condey v. Gibson, 355 11.8. 41, 45-46 (1957)).

Plaindif’s negligence claim against Defendants—even if nof stripped of their legal
conciusions. conclusory allegations, unrcasonable inferences, and unwarranied deductions—ail

(o state a cognizable tort claim under Nevada law because Defendants ave immune from liability
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under NRS 41.500 and not obligated to transport Plaintiff vnder the public duty doctrine.

Therefore, Plaintiff has failed to state any claim agaiost Defendants upon which relief can be

granted, and dismissal of all claims—with prejudice—againsi Defendants is requested and

necessary pursuant 1o Rule 12(b)(5).

B. DEFENDANTS ARE NOT LIABLE FOR ANY CIVIL DAMAGES AS A RESULT
OF AN ACT OR OMISSION IN THE RENDERING OF EMERGENCY
MEDICAL CARE
Las Vegas Fire & Rescue is a “fire-fighting agency™ under NRS 450B. {See¢ NRS

450B8.072 “Fire-fighting agency” means a fire department or tire protection district of the State

or & political subdivision which holds & permit used pursuant to this Chapler.} Pursuant to NRS

41.500(5):

Any person who is employed by . . . a f{ire-fighting agency and
who 1s authorized pursuant to [NRS] 430B to render emergency
medical care at the scene of an emergency is not fiable for any civi
damages as a result of any act or omission . . . by that person in
rendering that care or as a result of any act or failure to act . . . to
provide or arrange for further medical treatment for the injured or
iti person.

Detendants Massa and Pavelka--like all members of Las Vegas Fire & Rescuc—are
certified paramedics or emergency medical technicians (EMTs) and are authorized to render
emergency medical care under NRS 430B. Because Detfendants render emergency care on
behall of a fire-lighiing agency, they are protected by NRS 41.500(5). Thus, Defendants are not
liable for any civil damages resulting from alleged acts or omissions during the rendering of
emergency care, and relief cannot be granted to Plaiotiff™s Arnended Complaint.

C. PLAINTIFF’S NEGLIGENCE CLAIM FAILS AS A MATTER OF LAW
BECAUSE DEFENDANTS DID NOT OWE PLAINTIFF AN INDIVIDUAL DUTY
TG TRANSPORY
The public duty doctrine bars Plaintiff™s negligence claim. NRS 41.0336 codifies the

common faw public duty doctrine, which provides that fire and law entorcement agencies owe

duties to the public generally, not to partieufar individuals. See Coty v. Washoe County. 108

Nev. 757, 738-61, 839 P.2d 97, 98-99 (1992) (recognizing NRS 41.0336 as a codification of

Frye v Clark County, 97 Nev. 632, 637 P.2d 1215 (1981), which articulated the common law
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exceptions to the public duty doctrine). Under NRS 41.0336, a five or law enforcement agency
and its officers are not Hable for the officer’s negligent acts or omnissions unless the officer made
a promise 1o a plawntiff who relied on the promise, or unless the officer affirmatively caused the
plaintiff’s injury, Coty, 108 Nev. at 757, 839 P.2d at 97.

Plaintiff does not allege either exception to the public duty doctrine, which—
consequently—renders Defendants imimune to Plaintiff®s negligence claim. {See PL’s Am.
Corpl. at 4: Count One.} Defendants never promised to transport Plaintiff after arriving at the
scene. (/d.). Moreover, Defendants did not affirmatively cause Plaintiff’s “excruciating stomach
pain” or “hot tlashes.” (/)

(n the contrary, Plaintiff simply alleges that Defendants “refised to transport” him. and
Plaintiff *“wouldn’t have needed this surgery if Mr, Massa & Mr. Pavelka would have transported
fhim].” (#d.) These conclusory allegations, nevertheless, do not give rise 1 a legally cognizable
duty. Indeed. an individual duty to transport Plaintiff would run in contravention to the public
duty doctrice and NRS 41.0336.

Because Plaintiff cannot show that Defendants owed him an individualized duty,
Plaintiff’s negligence claim against Defendants mast fail as a matter of law. Tn order for Plaintiff
to prevail on his negligence claim. four elements must be met: (1) duty, (2) breach, (3) legal
causation, and {4) damages. Estate of Smith ex rel. Smith v. Mahoney's Silver Nugger, Inc., 127
Nev. 855,857,265 P.3d 688, 690 (2011). As noted supra, however, Plaintiff failed 1o allege any
duty owed to him by Defendants—a necessary requirement of a negligence claim.

I
CONCLUSION

Pursuant to the “good Samaritan” statute and the public duty docirine, Defendants did not

owe Plaintiff an individual duty to transport and are not Hable for damages, Therefore.
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1| Defendants respecttitly request dismissal of Plaintiffs (second) Amended Complaint for failure

2 o state & claim upon which relief can be granted.

L

DATED this 18" day of March, 2019.

4 BRADFORD R, JERBIC

Uity Astorney
) g K\.\“\% <
H :‘,/"M;}... ?‘T::V{’Mw.%.
6 }%}, \{\1 _____ ,» \\ OAORO AR A oy ]
{ IETFRY X1 DOROCAK
7 \Depuly ‘":“1:\1 Altg infney
i \"Q'?f"add Bar Ko, 13109
% 493 South Main Sirect, Sixth Floor
Las Vegas, WV £9101
9 Mtumc,\.’: for Ciry oF LAs VEGAS
10
i1 CERTIFICATE OF SERVICE
12 { hereby certity that oo March 18, 2619, § served 2 true and correct copy of the foregoing

13 11 DEFENDANTS MOTION TG DISMISS through the electronie {iling system of the Cighth
14 Judictal District Court of the State of Nevada, pursuant (o Nevada Electronic Filing and

{5 Conversion Rules, (o, 1t necessary, by United Siates Mail at Las Vegas, Nevada, postage fully
16 11 prepaid) upon the foilowing:

Larry Porchia

180 2701 Kline Circle, #2

Las Vegas, NV 89121

19 Attorpeys for Fro Per Plaingff

20 : ﬁ;(’
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Electronically Filed
3/19/2019 9:31 AM
Steven D. Grierson

DISTRICT COURT CLERK OF THE COU
CLARK COUNTY, NEVADA Cﬁ&%‘é g‘ ",

sesksisk
Larry Porchia, Plaintiff(s) Case No.. A-17-758321-C
Vs.
American Medical Responders, Department 26
Defendant(s)

NOTICE OF HEARING

Please be advised that the above-entitled matter has been scheduled for Defendants'
Motion to Dismiss, to be heard in Department 26, at the Regional Justice Center, 200
Lewis Ave, Las Vegas, Nevada 89101, on the 23rd day of April, 2019, at the hour of 9:30
AM.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Joshua Raak
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that this 19th day of March, 2019, a copy of this Notice of Hearing was
electronically served to all registered parties in the Eighth Judicial District Court Electronic
Filing Program and/or placed in the attorney’s folder maintained by the Clerk of the Court
and/or mailed, postage prepaid, by United States mail to the proper parties as follows:

By: /s/ Joshua Raak
Deputy Clerk of the Court

Case Number: A-17-758321-C
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Electronically Filed
3/19/2019 10:05 AM
Steven D. Grierson

CSERV CLERK OF THE COU
BRADFORD R, JERBIC Cﬁ.}wﬁ ’gﬁ“«

City Attorney

Nevada Bar No. 1056

By: JEFFRY M. DORO{CAK
Deputy Uity Attorney

Nevada Bar No. 13109

493 Sonth Main Street, Sixth Floor
Las Vegas, NV 89101

{7023 229-6629 (office)

{702) 386-1749 (fax)

Email: jdorocak{lasvegasnevada.gov
Attomeys for CITY OF LaS VEGAS

DISTRICT COURT
CLARK COUNTY, NEVADA
LARRY PORCHIA,
Piaintiff{s).

Ve CASE NC. A-17-758321-C

TR I TN T
AMERICAN MEDICAL RESFONDERS, DEPT. NO. XXVI
CITY OF LAS VEGAS, STEPHEN MASSA,
NICHOLAS PAVELKA, WILLIAM
JIEADLEE, MARINA CLARK. JASON W,
DRIGGARS, LVFR/RISK MANGMENT.

Baie of Hearing: 84/23/1%
Time of Hearing: 9:30 a.m.

Detendant(s}.

CERTIFICATE OF SERVICE

I hereby certify that on March 19, 2019, 1 served a rue and correct copy of the

Defendants” Motion (o Disriss and Notice of Hearing through the electronic filing system of the

| Eighth hudicial District Court of the State of Nevada, pursuant to Nevada Elecironic Filing and

Conversion Rules, (or, il necessary, by United States Mail at Las Vegas, Nevada, postage fully

prepaid) upoi the following:

Larry Porchia, #1481565

330 South Casine Center Boulevard
Las Vegas, NV 83101

Pro Per Plainudf

ellphpcn

AN 2'11‘1\45’1,(%@; OF THE Ci1Y OF LAS VEGAS

1h Froo
A B9 Lot

Case Number: A-17-758321-C
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[vIPlaintiff [ ] Defendat, Pro Se

EIGHTH JUDICIAL DISTRICT COURT

m(\(\y Qt)r(_‘n i,q CLARK COUNTY,NEVADA
; CaseNo.. A+{7-75 %32 ¢
Plaintift, ) Dept. No.: XX V| '
Vs, ; _
Amenc o medice] Res poace ; ﬂiﬂh‘ﬁi ?iitfé:
=8 #) Defendant. i

MOTION FOR SUMMARY JUDGMENT

Pursuant to NRCP 56, [v] Plaintiff[ ] Defendant, r e
appearing pro se, submits this motion to demonstrate to the Court that there is no genuine issue
of material fact in this case and that [#] Plaintiff[ ] Defendant is entitled to summary judgment

as a matter of law.

This Motion is based upon and supported by the following Memorandum ot Points and

| Authorities, the pleadings and papers on file, the affidavits and exhibits attached hereto, and any

argumient that the Counrt may allow at the time of hearing.

DATED this 4 d"ly of Aﬁ _{i

Respecttully submitted by:

[T Plaintif /[ ] Defendant, Pro S¢

A-17-768321-¢C
MSJ4D

@'z‘m

c3

Mollon for Summary Judgment

R (17T

Ml
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NOTICE OF MOTION

YOU AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will
bring the foregoing MOTION FOR SUMMARY JUDGMENT on for hearing before the

above-entitled Court on the day of .20 ___.m. of said date,

in Department

DATED this c(ﬂday of _APD .2019,

Respectfully submitted by:

TV Plaintiff [ ] Defendant, Pro Se

MEMORANDUM OF POINTS AND AUTHORITIES

I. STATEMENT OF FACTS

The following facts are not in dispute:
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11. STANDARD FOR SUMMARY JUDGMENT
NRCP 56(c) states in relevant part that “[t]he judgment sought shall be rendered
forthwith if the pleadings, depositions, answers to interrogatories, and admissions on file.

together with the atfidavits, if any, show that there is no genuine issue as to any material fact and

that the moving party is entitled to a judgment as a matter of law.” (Emphasis added.) Schimidr v.
iYastioe Counrv, 159 P.3d 1099, 1103 (Nev. 2007) {Summary judgment is only appropriate if
the pleadings and other evidence on file, viewed in the light most favorable to the nonmoving
party, demonstrate that no genuine issue of material fact remains in dispute and the moving party
is entitled 1o judgment as a matter of law.™).
1. ARGUMENT
In the present case, there is no genuine issue of material fact, as discussed below, and

[ V] Plaintiff [ ] Defendant is entitled to judgment as a matter of law because:

Ytfer 1 _thi.2, § 1548 every Orfen whe Undes Cuny Color of unyf edc;fucfl%v
fego fdoms Sobjects of fugre o be Sybyectrd to ny M17eq uf Lthe Ui
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CONCLUSION

Accordingly, {#"] Plaintiff [ ] Defendant is entitled to judgment in his/her favor
<2

v
in the amount of $_} Q@ o .
L4 Fd

DATED this $™1 day of APn 2009

Respectfully submitted by:

Plaintift [ 7] Defendant, Pro Se

CERTIFICATE OF MAILING

| HEREBY CERTIFY that on the day of ,20 1

placed a true and correct copy of the foregoing MOTION FOR SUMMARY JUDGMENT in
the United States Mail at Las Vegas, Nevada, with first-class postage prepaid, addressed to the

tollowing:

Cty oof had vegns Hotrey
AT ,]@EE«;[ M, g!-@(“QCgK
Y5, Pean ST 6T [
f Lew 89/ |

Respectfully submitted by:

EWiﬁ [ ] Defendant, Pro Se
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Electronically Filed
4/17/2019 11:07 AM
Steven D. Grierson

DISTRICT COURT CLERK OF THE COU
CLARK COUNTY, NEVADA Cﬁ&%‘é g‘ ",

sesksisk
Larry Porchia, Plaintiff(s) Case No.. A-17-758321-C
Vs.
American Medical Responders, Department 26
Defendant(s)

NOTICE OF HEARING

Please be advised that the Motion for Summary Judgment in the above-entitled matter
is set for hearing as follows:
Date: May 28, 2019
Time: 9:30 AM

Location: RJC Courtroom 10D
Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEQ/Clerk of the Court

By: /s/ Michelle McCarthy
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Michelle McCarthy
Deputy Clerk of the Court

Case Number: A-17-758321-C
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Electronically Filed
5/15/2019 5:47 PM
Steven D. Grierson

1 || OGM CLERK OF THE COU |
BRADFORD R. JERBIC Cﬁ“‘é e ]
2 City Attorney ; £ ‘

Nevada Bar No. 1056

3 By: JEFFRY M. DOROCAK

Deputy City Attorney

4 Nevada Bar No. 13109

495 South Main Street, Sixth Floor

5 Las Vegas, NV 89101

(702) 229-6629 (office)

6 (702) 386-1749 (fax)

Email: jdorocak@lasvegasnevada.gov
7 Attorneys for CITY OF LAS VEGAS,
STEPHEN MASSA and NICHOLAS PAVELKA

8
9 DISTRICT COURT
10 CLARK COUNTY, NEVADA

1 LARRY PORCHIA,

12 Plaintiff,

13 vS.

14 AMERICAN MEDICAL RESPONDERS, CASE NO. A-17-758321-C
CITY OF LAS VEGAS, STEPHEN MASSA, DEPT. NO. XXVI

15 NICHOLAS PAVELKA, WILLIAM
HEADLEE, MARINA CLARK, JASON W.
16 DRIGGARS, LVFR/RISK MANGMENT,

17 Defendants.
18
19 ORDER GRANTING CITY
DEFENDANTS' MOTION TO DISMISS
20 ;
21 City Defendants” Motion to Dismiss having come on for hearing April 30, 2019; Plaintiff

22 in Proper Person Larry Porchia appeared, Defendants City of Las Vegas, Stephen Massa and

23 Nicholas Pavelka appeared through Jeffry M. Dorocak, Deputy City Attorney; the Court having
24 reviewed the pleadings and papers on file herein and having heard the arguments of counsel, the
5 Court finds that pursuant to the “good Samaritan” statute (NRS 41.500(5)) and the public duty
26 doctrine (NRS 41.0336), Defendants, as a matter of law, did not owe Plaintiff an individual duty

27 to transport and are not liable for damages.

28

Las Vegas City Atlorney
495 5. Main Street, 6th Flaor
Las Vegas. Nevada 89141
702-229-0629

Case Number: A-17-758321-C
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o FTIS HEREBY ORDERED that City Defendants’ Motion to Disraiss is gramed with
ol prejudice.

o

3 BATED this { &7 day of May, 2019,

"’"“3 f o
/‘? e }2 EUVPERRD S i
/i? /

5
ST DNIRE{T’“O RYJUBGE 7
b o

7 SUBMITTED BY:

8 BRADFORD R, JERRBIC
City Alfermey,
9 £ T,
§ /M\}‘ﬁ S A1
1) 3 y: s\\ u.fg. ) ; l.::f'?‘\gw.{“.....,.-.wlmr e
iFﬁFRX? M. OR(}("{AK
11 Deputy ity Ritorney
Nev Par No_ 13109
12 495 South Maia Street, Sixih Floor
Las Vegas, NV 89101
13 Attorneys for Oy OF Las VEGAS,
STEPHEN MASSA and POCHOLAS PAVELEA

s,
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Electronically Filed
5/16/2019 4:01 PM
Steven D. Grierson

L1l NEOJ CLERK OF THE COU,
BRADFORD R. JERBIC

2 City Attorney

Nevada Bar No. 1056

3 By: JEFFRY M. DOROCAK

Deputy City Attorney

4 Nevada Bar No. 13109

495 South Main Street, Sixth Floor

5 Las Vegas, NV 89101

(702) 229-6629 (office)

6 (702) 386-1749 (fax)

i Email: jdorocak@lasvegasnevada.gov
7 Alttorneys for CITY OF LAS VEGAS,

' STEPHEN MASSA and NICHOLAS PAVELKA

) DISTRICT COURT
10 CLARK COUNTY, NEVADA
11 LARRY PORCHIA,
12 Plaintiff,
13 VS,
14 AMERICAN MEDICAL RESPONDERS, CASE NO. A-17-758321-C
CITY OF LAS VEGAS, STEPHEN MASSA, DEPT. NO. XXVI
15 NICHOLAS PAVELKA, WILLIAM
HEADLEE, MARINA CLARK, JASON W. NOTICE OF ENTRY
16 DRIGGARS, LVFR/RISK MANGMENT, OF ORDER GRANTING CITY
DEFENDANTS' MOTION TO DISMISS
17 Defendants.
18 !
19 | TO:  LARRY PORCHIA, Plaintiff in Proper Person:
20 PLEASE TAKE NOTICE that an ORDER GRANTING CITY DEFENDANTS’

71 MOTION TO DISMISS was filed in the above-entitled matter on May 15, 2019, a copy of which

22 is attached hereto.

I Y E

23 DATED this ¢ 5‘; day of May, 2019. 1
24 BRADFORD R JERB/,!,C

Cxt§ Atlo ., iw _—
25 \ .ﬂ“’“"a‘\'\ f ” T

By« s \
26 / JEFF’RY M DORQRCAK

& Depylty City Attorngy
27 ... Negada Bar No, 43109
495 South Main Strect, Sixth Floor

28 Las Vegas, NV 89101

Attorneys for CITY DEFENDANTS

U 7 9-602Y

Case Number: A-17-758321-C
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF SERVICE

I hereby certify that on May 16, 2019, 1 served a true and correct copy of the foregoing
NOTICE OF ENTRY OF ORDER GRANTING CITY DEFENDANTS’ MOTION TO
DISMISS through the electronic filing system of the Eighth Judicial District Court of the State of
Nevada, pursuant to Nevada Electronic Filing and Conversion Rules, (or, if necessary, by United

States Mail at Las Vegas, Nevada, postage fully prepaid) upon the following:

Larry Porchia, #1481565

330 South Casino Center Boulevard
Las Vegas, NV 89101

Attorneys for Pro Per Plaintiff

Cond, (e ll,

AN EMPLOYEE GF THE CITY OF LAS VEGAS

Las Vegas City Attorney -
495 S, Main Street, 6th Floor
Las Vegas, Nevada §9101
702-229-662Y
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Electronicalily Filed
5/15/2019 5:47 PM
Steven D. Grierson

1 || oGM CLERK OF THE COU |
BRADFORD R. JERBIC C%&Q—'A gj .
2 City Attorney | Akt ’
: Nevada Bar No. 1056

3 || By: JEFFRY M. DOROCAK |
Deputy City Attorney |
4 Nevada Bar No. 13109 I
495 South Main Street, Sixth Floor !
5 Las Vegas, NV 89101 |
(702) 229-6629 (office) |
6 || (702)386-1749 (fax) |
Email: jdorocak@lasvegasnevada.gov
7 || Attorneys for CITY OF LAS VEGAS,
| STEPHEN MASSA and NICHOLAS PAVELKA

8 |
9 DISTRICT COURT [
10 CLARK COUNTY, NEVADA

11 LARRY PORCHIA, |

12 Plaintiff,

13 Vs,

14 AMERICAN MEDICAIL RESPONDERS, CASE NO. A-17-758321-C ‘
CITY OF LAS VEGAS, STEPHEN MASSA, DEPT. NO. XXVI |

15 NICHOLAS PAVELKA, WILLIAM
HEADLEE, MARINA CLARK, JASON W.
16 DRIGGARS, LVFR/RISK MANGMENT,

17 Defendants.
18
19 ORDER GRANTING CITY
DEFENDANTS' MOTION TO DISMISS |
20 !
|
21 City Defendants’ Motion to Dismiss having come on for hearing April 30, 2019; Plaintift |

2o | in Proper Person Larry Porchia appeared, Defendants City of Las Vegas, Stephen Massa and

23 Nicholas Pavelka appeared through Jeffry M. Dorocak, Deputy City Attorney; the Courl having

24 reviewed the pleadings and papers on file herein and having heard the arguments of counsel, the |

55 || Court finds that pursuant to the “good Samaritan” statute (NRS 41.500(5)) and the public duty |

26 || doctrine (NRS 41.0336), Defendants, as a matter of law, did not owe Plaintiff an individual duty I
|

27 to transport and are not liable for damages.

28

Las Vegas City Attorney
495 §. Main Street, 6Lh Floor
Lag Vegas, Nevada 89111
H12-229-662Y
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6

~2

IT IS HEREBY ORDERED that City Defendants” Motion to Dismiss is granted with
prejudice.

DATED tl1is_C@ day of May, 2019.

)

/ 47 DISTRICT COURT JUDGE

SUBMITTED BY:

BRADYORD R.JERBIC
City At

LAY

JEEFRY| M. | ()R() AK
ity Llity Rllorned
Nevdwa Bar No. 13109
495 South Main Street, Sixth Floor
Las Vegas, NV 89101
Attorneys for CITY OF LAS VEGAS,
STEPHEN MASSA and NICHOLAS PAVELKA

FT229 ()(\?I
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Electronically Filed
5/24/2019 9:34 AM
Steven D. Grierson

CLERK OF THE COU:
0sce &.’wf v

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

DISTRICT COURT
CLARK COUNTY, NEVADA
LARRY PORCHIA, PLAINTIFF(S) CASE NO.: A-17-758321-C
VS.
AMERICAN MEDICAL DEPARTMENT 26

RESPONDERS, DEFENDANT(S)

CIVIL ORDER TO STATISTICALLY CLOSE CASE
Upon review of this matter and good cause appearing,
iT IS HEREBY ORDERED that the Clerk of the Court is hereby directed to
statistically close this case for the following reason:

DISPOSITIONS:
Default Judgment
Judgment on Arbitration
Stipulated Judgment
Summary Judgment
involuntary Dismissal
Motion to Dismiss by Defendani(s)
Stipulated Dismissal
Voluntary Dismissal
Transferred (before trial)
Non-Jury — Disposed After Trial Staris
Non-Jury - Judgment Reached
Jury — Disposed After Trial Starts
Jury - Verdict Reached
Other Manner of Disposition

g

DATED this 23rd day of May, 2019.

I ey

GLORIA STURMAN
DISTRICT COURT JUDGE

Case Number: A-17-758321-C
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Form 2. Case Appeal Statement

No""\’"m"rlﬁ R Dept. No. XX v7{......
Hy
INTHE .. 8. o, JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF .L/C¥%e{5
A, B., Plaintiff }
V.
C. D, Defendant }
CASE APPEAL STATEMENT

1. Name of appellant filing this case appeal statement:

2. dentify the judge issuing the decision, judgment, or order appealed from:

3. Mdentify each appellant and the name and address of counsel for each appeilant:

4. ldentify each respondent and the name and address of appeilate counsel, if known, for each
respondent (if the name of a respondent’s appellate counsel is unknowr, indicate as much and provide the
name and address of that respondent’s trial counsel):

5. Indicate whether any attormey identified above in response to question 3 or 4 is not licensed to
practice law in Nevada and, if so, whether the district court granted that attorney permission to appear
under SCR 42 (attach a copy of any district court order granting such permission):

6. Indicate whether appellant was represented by appointed or retained counsel in the district
court:

7. Indicate whether appellant is represented by appointed or retained counsel on appeal:

8. Indicate whether appellant was.granted leave to proceed in forma pauperis, and the date of
entry of the district court order granting such leave:

9. Indicate the date the proceedings commenced in the district court (e.g., date complaint,
indictment, information, or petition was filed):

10. Provide a brief description of the nature of the action and result in the district court, incleding
the type of judgment or order being appealed and the relief granted by the district court:

11. Indicate whether the case has previously been the subject of an appeal to or original writ
proceeding in the Supreme Court and, if so, the caption and Supreme Court docket number of the prior
proceeding:

12. Indicate whether this appeal involves child custody or visitation:

13. If this is a civil case, indicate whether this appeal involves the possibility of settlement:

Dated this ... 7...... day of ... ﬁ?cy 20[?..... .

B S T Ry T PP PP TR

Signature -of Attome{r)-

(Telephone Number)

643



A-17-758321-C DISTRICT COURT
CLARK COUNTY, NEVADA

Other Tort COURT MINUTES April 30, 2019
A-17-758321-C Larry Porchia, Plaintifi{s)
Vs,
American Medical Responders, Defendant(s)
April 30, 2019 08:30 AM  Motion to Dismiss
HEARD BY: Sturman, Gloria COURTROOM: RJC Courtroem 10D

COURT CLERK: Shell, Lomna
RECORDER: Esparza, Kerry

REPORTER:

PARTIES PRESENT:

Jeffry M. Dorocak Attorney for Defendant, Other Defendant
Larry Porchia Piaintiff

JOURNAL ENTRIES

Mr. Dorocak argued the Public Duty Doctrine granted immunity to the public not the individual, that there
was no specific promise make, and that there were no allegations that the Deft.'s caused what they were
there to treat. Mr. Dorocak argued the PItf. stated he would not have needed surgery if he had been
transported the first time he called and if his claim was regarding care, then NRS 41.500(5) would make
the responders immune form damages, that it would also take the negligence claim off too.

Mr. Porchia argued there was an exception to the Public Duty Doctrine which was the Special Duty
Doctrine and that the responders could be sued under both. Mr. Porchia argued if a party believes they
should be transponted, then they had a duty to transport, that he was seeking to go to the hospital, and
that they were EMT's and they can't diagnose, rather that was for the doctors to do. Mr. Porchia argued
when he called the second time they saw how large his stomach was and they transported him, that the
EMT's were to uphold their duty 1o take him to the hospital, and that just because he was homeless and
didn't have insurance doesn't mean they don't have to transpart. Mr. Porchia argued the surgery could
have been aveided if he had been transported the first time he called.

Court stated there was no denial of the bowt obstruction needing surgery and further inquired if the PItf.'s
position was that if he'd been transported sooner there would have been no need for the surgery.

Mr. Porchia agreed and argued the doctors and nurses both said that.

Court stated the Deft.’s did not cause the bowl obstruction and inquired if PItf. was saying an earlier
transport would have made it easier and noted the EMT's didn't diagnose him, rather they stabilized and
transported. Court further inquired if Pitf. was claiming the EMT's were improperly trained or there was
some sort of breach of licensure.

Mr. Porchia agreed and argued that at the last hearing they admitted they should have transported him.
Court ADVISED government entities have certain immunities.

Mr. Porchia argued there was a breach of duty by the EMT's under NRS 450(h).

Court stated the Public Duty Doctrine does not shield for failure to train; however the Pltf. must get past

Printed Date: 5/1i2019 Page 1 of 2 Minutes Date: April 30, 2019
Prepared by: Lorna Shell
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A-17-758321-C
the ability to sue a public agency and further noted there were limits to what a public agency could be
sued for.

Following further arguments by counsel, COURT FINDS public agencies were protected by statute and
that government entities and their employees cannot be sued for doing their job. COURT THEREFORE

ORDERED, Motion to Dismiss GRANTED; Mr. Doracak to prepare the order and include the Findings of
Fact and Conclusions of Law.

Printed Date: 5/1/2019 Page20of 2 Minutes Date: April 30, 2019

Prepared by: Lorna Shell
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Electronically Filed
6/4/2019 12:46 PM
Steven D. Grierson

ASTA
IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK
LARRY PORCHIA,

Case No: A-17-758321-C

Plaintiff(s), Dept No: XXVI

V8.

CITY OF LAS VEGAS; STEPHEN MASSA,;
NICHOLAS PAVELKA; MARINA CLARK;
JASON W. DRIGGERS; LVER RISK
MANAGEMENT,

Defendant(s),

CASE APPEAL STATEMENT

1. Appellant(s): Larry Porchia
2. Judge: Gloria Sturman
3. Appellant(s): Larry Porchia
Counsel:
Larry Porchia #1481565
330 S. Casino Center Blvd.
Las Vegas, NV 89101
4. Respondent (s): City of Las Vegas; Stephen Massa; Nicholas Pavelka

Counsel:

A-17-758321-C -1-

Case Number: A-17-758321-C

646

CLER@ OF THE COUR!




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Bradford R. Jerbic, Esq.,
495 S. Main St., 6™ Floor
Las Vegas, NV 89101

Respondent (s): Marina Clark; Jason W. Driggers; LVER Risk Management
Counsel:

Unknown

5. Appellant(s)'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent(s)’s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: No

7. Appellant Represented by Appointed Counsel On Appeal: N/A

8. Appellant Granted Leave to Proceed in Forma Pauperis**: Yes, March 7, 2019
**Expires 1 year from date filed

Appellant Filed Application to Proceed in Forma Pauperis: N/A
Date Application(s) filed: N/A

9. Date Commenced in District Court: July 13, 2017

10. Brief Description of the Nature of the Action: TORT - Other
Type of Judgment or Order Being Appealed: Judgment

11. Previous Appeal: No
Supreme Court Docket Number(s): N/A

12. Child Custody or Visitation: N/A

13. Possibility of Settlement: Unknown

Dated This 4 day of June 2019.

Steven D. Grierson, Clerk of the Court

/s/ Amanda Hampton

Amanda Hampton, Deputy Clerk
200 Lewis Ave

PO Box 551601

A-17-758321-C -2-
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cc: Larry Porchia

A-17-758321-C

Las Vegas, Nevada 89155-1601
(702) 671-0512
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A-17-758321-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Tort COURT MINUTES August 30, 2017

A-17-758321-C Larry Porchia, Plaintiff(s)
vs.
American Medical Responders, Defendant(s)

August 30, 2017 3:00 AM Minute Order

HEARD BY: Sturman, Gloria COURTROOM: R]JC Courtroom 10D
COURT CLERK: Lorna Shell

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- The Court is in receipt of an un-filed ex-parte request Re: Notice And Demand from Plaintiff, Larry
Porchia. The Court having reviewed the documents submitted hereby finds that the document
appears to see relief in the form of direction to Chief Judge Gonzales and/or Attorney General Adam
Laxalt to seek, commence, and criminally prosecute the Defendants in the civil case A-17-758321-C
for the actions alleged in the civil Complaint. The relief sought in this ex-parte request is not available
pursuant to the Nevada Revised Statutes as the District Court does not initiate criminal proceedings
sua sponte, therefore this request is not properly before this Court. COURT THEREFORE
ORDERED, Ex-parte Request Re: Notice And Demand DENIED.

CLERK'S NOTE: A copy of this minute order was mailed to: Larry Porchia, P.O. Box 650 83088,
Indian Springs, NV 89070./ Is 8-30-17

PRINT DATE: 06/28/2019 Page 1 of 16 Minutes Date: August 30, 2017
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A-17-758321-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Tort COURT MINUTES October 17, 2017

A-17-758321-C Larry Porchia, Plaintiff(s)
Vs.
American Medical Responders, Defendant(s)

October 17, 2017 8:30 AM Motion to Dismiss
HEARD BY: Sturman, Gloria COURTROOM: R]JC Courtroom 10D
COURT CLERK: Lorna Shell

RECORDER: Kerry Esparza

REPORTER:
PARTIES
PRESENT: Porchia, Larry Plaintiff
Schneider, Adam A. Attorney
JOURNAL ENTRIES

- Mr. Schneider argued the PItf. had no standing, the patient name was Lamont Ponds, and the
statutes PItf. cited do not apply. Mr. Schneider argued the Pltf. was suing American Medical
Responders (AMR) for failure to transport him because he does not have insurance; however his
exhibits were from a different entity, Las Vegas Fire and Rescue, and that was not Deft.'s client.
Upon inquiry by the Court, Mr. Porchia stated Lamont Ponds was an alias and stated his correct
address. Mr. Porchia argued he obtained a run report that indicated Stephon and Nicholas
responded to his emergency, that the Sheriff's department said they did not work there any more.
Upon inquiry by the Court, Mr. Porchia further stated the hospital records indicated AMR was
present. Colloquy regarding the affidavit, clarification of the complaint, and the original complaint
filed by the PItf. that was dismissed. COURT STATED FINDINGS AND ORDERED, Motion
CONTINUED to the Chambers calendar; Parties have until October 31, 2017 to supplement their
information, Deft.'s to further supplement their affidavit to clarify the corporate entity.

CONTINUED TO: 11/03/17

PRINT DATE: 06/28/2019 Page 2 of 16 Minutes Date: August 30, 2017
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A-17-758321-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Tort COURT MINUTES December 19, 2017

A-17-758321-C Larry Porchia, Plaintiff(s)
Vs.
American Medical Responders, Defendant(s)

December 19,2017  9:00 AM Opposition

HEARD BY: Sturman, Gloria COURTROOM: R]JC Courtroom 10D
COURT CLERK: Lorna Shell

RECORDER: Kerry Esparza

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- COURT FINDS the PItf. to be incarcerated and acting in pro se status, that he provided additional
information; however he did not notice this hearing to all parties; AND THEREFORE ORDERED,

Opposition to Defendant American Medical Response, Inc.'s Supplemental Motion to Dismiss Pro Se
Plaintiff's Complaint CONTINUED TO CHAMBERS.

01/26/18 3:00 AM Opposition to Defendant American Medical Response, Inc.'s Supplemental
Motion to Dismiss Pro Se Plaintiff's Complaint

CLERK'S NOTE: A copy of this minute order was faxed or placed in the attorney folder(s) of: Adam

Schneider, Esq. (702-832-5910 Cotton and Assoc.) and mailed to Larry Porchia #83088, P.O. Box 650,
Indian Springs, NV 89090./ 1s 12-27-17

PRINT DATE: 06/28/2019 Page 3 of 16 Minutes Date: August 30, 2017
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A-17-758321-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Tort COURT MINUTES January 26, 2018

A-17-758321-C Larry Porchia, Plaintiff(s)
Vs.
American Medical Responders, Defendant(s)

January 26, 2018 3:00 AM All Pending Motions

HEARD BY: Sturman, Gloria COURTROOM: R]JC Courtroom 10D
COURT CLERK: Lorna Shell

RECORDER: Kerry Esparza

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- COURT FINDS Defendant American Medical Response (AMR), Inc.'s Motion and Notice of Motion
to Dismiss Pro Se Plaintiff's Complaint was heard on October 17, 2017 and CONTINUED TO
CHAMBERS for the parties to supplement the record regarding whether it was AMR or LV Fire &
Rescue who responded to Pltf. s emergency. The Pltf. supplemented his motion and filed an
Opposition to Defendant American Medical Response, Inc.'s Supplemental Motion to Dismiss Pro Se
Plaintiff's Complaint which was to be heard on December 19, 2017. However, the Pltf.'s motion was
not argued as PItf. did not notice the hearing and it was therefore CONTINUED TO CHAMBERS.
COURT NOW FINDS Defendant's Massa and Pavelka's Motion to Dismiss calendared for February
20, 2017 AND THEREFORE ORDERED, Deft. AMR's Motion to Dismiss CONTINUED; Pltf.'s
Opposition CONTINUED; Deft's Massa and Pavelka's Motion to Dismiss CONTINUED to all be
heard together.

CONTINUED TO: 03/01/18 9:00 AM
CLERK'S NOTE: A copy of this minute order was faxed or placed in the attorney folder(s) of: Adam

Schneider, Esq. (702-832-5910 Cotton and Assoc.) and mailed to Larry Porchia #83088, P.O. Box 650,
Indian Springs, NV 89090./ Is 1-26-18
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A-17-758321-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Tort COURT MINUTES March 01, 2018

A-17-758321-C Larry Porchia, Plaintiff(s)
Vs.
American Medical Responders, Defendant(s)

March 01, 2018 9:00 AM All Pending Motions
HEARD BY: Sturman, Gloria COURTROOM: R]JC Courtroom 10D
COURT CLERK: Lorna Shell

RECORDER: Kerry Esparza

REPORTER:
PARTIES
PRESENT: Porchia, Larry Plaintiff
Schneider, Adam A. Attorney
JOURNAL ENTRIES

- Also present was Seth Floyd, Esq. representing the City of Las Vegas.

DEFENDANT AMERICAN MEDICAL RESPONSE, INC.'S MOTION AND NOTICE OF MOTION
TO DISMISS PRO SE PLAINTIFF'S COMPLAINT

and

OPPOSITION TO DEFENDANT AMERICAN MEDICAL RESPONSE, INC.'S SUPPLEMENTAL
MOTION TO DISMISS PRO SE PLAINTIFF'S COMPLAINT

DEFENDANT AMERICAN MEDICAL RESPONSE, INC.,'S COUNTERMOTION TO STRIKE
PLAINTIFF'S "JUDICIAL NOTICE PURSUANT TO NRS 47.130," "RESPONSE TO DEFENDANTS
REPLY TO PLAINTIFFS' VOLUNTARY DISMISSAL IN CASE A-17-749899-C," AND
"SUPPLEMENTAL COMPLAINT

and

DEFENDANT HEADLEE'S JOINDER TO AMERICAN MEDICAL RESPONSE, INC.,'S
COUNTERMOTION TO STRIKE PLAINTIFF'S "JUDICIAL NOTICE PURSUANT TO NRS 47.130,"
"RESPONSE TO DEFENDANTS REPLY TO PLAINTIFFS' VOLUNTARY DISMISSAL IN CASE A-17-
749899-C," AND "SUPPLEMENTAL COMPLAINT:
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Mr. Schneider argued when his clients were in route to Mr. Porchia's location they were called off
and this his clients did not reject his claim regarding lack of insurance.

Mr. Porchia argued his Personal Care Report was blank except for the insurance box and inquired
why they would have a report when there was no interaction. Mr. Porchia argued the report
indicated they were in route and then it was noted "cancel on scene" and that there was no patient
contact. Mr. Porchia argued the refused to transport him because he did not have insurance.

Mr. Schneider argued Jason Diggers, the Person Most Knowledgeable, indicated in the report stated
there was no transport due to the direction of the City and that is did not make sense for American
Medical Response (AMR) to refuse service at 3:00 AM when they transported him at 11:00 PM.

COURT ORDERED, American Medical Response's relief GRANTED; AMR DISMISSED WITHOUT
PREJUDICE; Joinder GRANTED.

DEFENDANTS MASSA AND PAVELKA'S MOTION TO DISMISS:

Mr. Floyd argued when the PItf. filed the Motion he did not serve the City of Las Vegas and therefore
the requirements of NRS 41.0037(1) were not met. Mr. Floyd stated the Pltf. named the individuals
but not the City.

Mr. Porchia argued the City treated him at the first call but did not transport him.

Court stated Mr. Porchia named the wrong parties AND THEREFORE ORDERED, Massa and
Pavelka's Motion to Dismiss CONTINUED 30 days to allow Mr. Porchia the opportunity to file an
amended complaint naming the proper parties; Motion CONTINUED to the Chambers Calendar to

confirm the necessary documentation has been filed.

CONTINUED TO: 03/30/18 3:00 AM Chambers Calendar
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A-17-758321-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Tort COURT MINUTES May 15, 2018

A-17-758321-C Larry Porchia, Plaintiff(s)
Vs.
American Medical Responders, Defendant(s)

May 15, 2018 9:00 AM All Pending Motions
HEARD BY: Sturman, Gloria COURTROOM: R]JC Courtroom 10D
COURT CLERK: Lorna Shell

RECORDER: Kerry Esparza

REPORTER:
PARTIES
PRESENT: Dorocak, Jeffry M. Attorney
Schneider, Adam A. Attorney
JOURNAL ENTRIES

- REQUEST FOR LEAVE FOR A TELEPHONE CONFERENCE ON A STATUS CHECK ON AN
ORDER TO AMEND COMPLAINT .. MOTION FOR A PRETRIAL CONFERENCE ..
DEFENDANTS AMERICAN MEDICAL RESPONSE INC AND HEADLEE'S MOTION AND
NOTICE OF MOTION TO DISMISS PRO SE PLAINTIFEF'S AMENDED COMPLAINT ON ORDER
SHORTENING TIME

Court ADVISED Mr. Porchia had filed a request for telephonic appearance, along with various other
motions, and that the Court was inclined to grant the request.

Colloquy regarding rescheduling.

COURT ORDERED, all Motions on calendar today CONTINUED; City Defendants Motion for
Judgment on the Pleading currently on calendar for June 12, 2018 CONTINUED.

CONTINUED TO: 06/14/18 9:00 AM

CLERK'S NOTE: A copy of this minute order was mailed: Larry Porchia a/k/a Lamont Ponds, 2071
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Kline Cir., #2, Las Vegas, NV 89121 ./1s 05-15-18
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A-17-758321-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Tort COURT MINUTES June 14, 2018

A-17-758321-C Larry Porchia, Plaintiff(s)
vs.
American Medical Responders, Defendant(s)

June 14, 2018 9:00 AM All Pending Motions

HEARD BY: Sturman, Gloria COURTROOM: R]JC Courtroom 10D
COURT CLERK: Lorna Shell

RECORDER: Kerry Esparza

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Court stated she was informed by the Court's state prison contact that Mr. Porchia was released
from prison to a halfway house. It appeared he did receive notice and he did not respond to any of
the motions.

Request for Leave for a Telephone Conference on a Status Check on an Order to Amend Complaint:
COURT FINDS there was no pending motion and it was unclear what the Pltf. was seeking AND
THEREFORE ORDERED, Request for Leave MOOT.

Motion for a Pretrial Conference:

COURT FINDS it appeared the PItf. was seeking a 16.1 conference and since he was no longer
incarcerated he can just set the hearing. If the Pltf. wishes to proceed he just needs to arrange it as no
court intervention was required. COURT ORDERED. Motion MOOT.

Defendants American Medical Response Inc. and Headlee's Motion and Notice of Motion to Dismiss
Pro Se Plaintiff's Amended Complaint on Order Shortening Time:

Mr. Schneider provided a history of the motion and argued there were no remaining claims that had
not been previously adjudicated and that the PItf. filed a duplicate copy and paste complaint after
he'd filed this Motion to Dismiss which was identical to a previously argued motion. COURT FINDS
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it appeared the cause of action Pltf. cited was NRS 450.400, which applied to hospitals and medical
facilities and it does not apply to paramedics, that Pltf. cited NRS 293.300 was a criminal fraud; and
therefore it was not applicable in a civil damages case. There was also no negligence given the facts
of the case and the Pltf. did not ask for authority to file this complaint, causing a procedural problem.
COURT THEREFORE ORDERED, Motion DISMISSED WITH PREJUDICE.

City Defendants Motion for Judgment on the Pleading;:

Mr. Dorocak argued the Pltf. claimed the firefighters responded but did not transport and here the
statute was clear, these services were owed to the public at large not to an individual. Mr. Dorocak
argued the only claim by Pltf. could be negligence for breach of duty and he did not have that claim.
COURT FINDS in this complaint it appeared the Pltf. was looking for leave for a complaint and the
only one the Court was aware of was the one he just filed; therefore if he was requesting relief after
he filed, the relief request is unclear. In the current motion Pltf. hasn't plead a cause of action that
would invoke an exception to the governmental duty doctrine as it appears it was about the transport
of an individual. COURT FURTHER FINDS this claim fails as a party cannot recover on these
grounds, the government has very specific protections, they are statutory and limited AND
THEREFORE ORDERED, Motion GRANTED WITHOUT PREJUDICE.
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A-17-758321-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Tort COURT MINUTES December 17, 2018

A-17-758321-C Larry Porchia, Plaintiff(s)
Vs.
American Medical Responders, Defendant(s)

December 17, 2018 3:00 AM Minute Order

HEARD BY: Sturman, Gloria COURTROOM: RJC Courtroom 10D
COURT CLERK: Natalie Ortega

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- Motion for Determination of good faith Settlement VACATED the Motion was not served on the
Defendant, and no Notice of Motion was ever filed and served. Plaintiff to serve the Motion and file
and serve a Notice of Motion. Plaintiff must also provide the Court no less than 10 days notice of a
request for transportation or telephonic appearance for the hearing.
CLERK'S NOTE: This minute order was electronically served by Courtroom Clerk, Natalie Ortega, to

all registered parties for Odyssey File & Serve. Additionally, this minute order was mailed to Larry
Pochia #1481565 Attn: CCDC 330 S. Casino Center, Las Vegas, NV 89101. ndo/12/17/18
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A-17-758321-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Tort COURT MINUTES January 29, 2019

A-17-758321-C Larry Porchia, Plaintiff(s)
vs.
American Medical Responders, Defendant(s)

January 29, 2019 3:00 PM Minute Order

HEARD BY: Sturman, Gloria COURTROOM: R]JC Courtroom 10D
COURT CLERK: Lorna Shell

RECORDER: Kerry Esparza

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- A REQUEST FOR TRANSPORTATION by pro se Plaintiff, Larry Porchia ID#1481565, housed at the
Clark County Detention Center, has been reviewed by this Court. COURT ORDERED the Request
GRANTED and hereby DIRECTS Clark County Detention Center to produce the Plaintiff in
Courtroom 10D, on the 5th day of February, 2019, at 8:30 AM for his attendance to argue his Motion
for Determination of Good Faith Settlement and respond to the Opposition thereto filed by the City
Attorney.

CLERK'S NOTE: A copy of this minute order was e-mailed, mailed, or faxed as follows:
DSDCourtServices@LVMPD.com; Jeffry Dorocak, Deputy City Attorney

(jdorocak@lasvegasnevada.gov); Adam Schneider, Esq. (aschneider@jhcottonlaw.com)
and Larry Porchia #1481565, 330 S. Casino Center, Las Vegas, NV 89101./1s 1-29-19
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A-17-758321-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Tort COURT MINUTES February 05, 2019

A-17-758321-C Larry Porchia, Plaintiff(s)
Vs.
American Medical Responders, Defendant(s)

February 05, 2019 8:30 AM Motion for Determination
of Good Faith Settlement

HEARD BY: Sturman, Gloria COURTROOM: R]JC Courtroom 10D
COURT CLERK: Lorna Shell

RECORDER: Kerry Esparza

REPORTER:
PARTIES
PRESENT: Dorocak, Jeffry M. Attorney
Porchia, Larry Plaintiff
Schneider, Adam A. Attorney
JOURNAL ENTRIES

- Court stated she read this as a Motion for Summary Judgment since a Motion for Good Faith
Settlement was something entirely different.

Mr. Porchia agreed with the Court.

Court ADVISED the Pltf.'s reference to the Public Duty Doctrine was not a duty to a person, rather it
was a duty to the public and therefore it failed.

Mr. Dorocak argued in any argument raised he did not see anything that takes away from the public
duty, that the PItf. stated he was refused transport by Headlee and Clark; however they were not City

employees and as such it doesn't affect the City's dismissal.

Mr. Schneider argued he'd just received the Minute Order on Friday regarding the Motion for Good
Faith and that his client was Dismissed With Prejudice in June 2018.
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Court stated it was difficult to interpret Pltf.'s cause of action, that American Medical Responders
(AMR) dispatched a transport; however no treatment was given as the City of Las Vegas was there
and AMR left the scene. Court further stated the case was dismissed for PItf. to re-state that it was
City of LV employees.

PItf. stated the report he received indicated employees Clark and Headlee and that they worked for
LV Fire and Rescue. PIltf. argued they were served January 20, 2018 at the Fire Dept. headquarters
and the Tonopah Fire Station which confirmed they work for LV Fire.

Court stated there was a dispute as to the facts, that PItf. was saying he had evidence that these
people work for the City; however the City states they don't.

Pltf. argued regarding the Special Duty Doctrine and that they had a duty to treat him. PItf. further
argued they diagnosed him at the scene and shouldn't have and that he had over $100,000 in hospital
bills for the emergency surgery that he wouldn't have needed if they'd transported him the first time.

Mr. Dorocak argued Massa and Pavelka were the people who responded and could be identified as
dismissed under 12(c) for being negligent to transport, that Pltf. changed his Motion and indicated
Headlee and Clark, who were not current LV Fire employees, and that it was unusual for two
employees to have left employment with LV Fire in such a short period of time. Mr. Dorocak argued
Pltf. needed to clarify his facts.

Mr. Schneider stated he believed there was a call and Massa and Pavelka were dispatched, that AMR
was sent out and then called off, then PItf. called 911 again and AMR did transport Pltf., and that it
was Headlee and Clark who did the transport that second time. Mr. Schneider argued PItf. had no
complaint regarding the second transport and that AMR's records were blank from the first call
because they didn't render assistance.

COURT STATED FINDINGS AND ORDERED, Motion DENIED; Pltf. has 30 days to file a Second

Amended Complaint; Pltf. must serve the complaint; Pltf. must file a new Forma Pauperis
application; AMR REMAINS DISMISSED WITH PREJUDICE; Mr. Schneider to prepare the order.
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A-17-758321-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Tort COURT MINUTES April 30, 2019

A-17-758321-C Larry Porchia, Plaintiff(s)
Vs.
American Medical Responders, Defendant(s)

April 30, 2019 8:30 AM Motion to Dismiss
HEARD BY: Sturman, Gloria COURTROOM: RJC Courtroom 10D
COURT CLERK: Lorna Shell

RECORDER: Kerry Esparza

REPORTER:
PARTIES
PRESENT: Dorocak, Jeffry M. Attorney
Porchia, Larry Plaintiff
JOURNAL ENTRIES

- Mr. Dorocak argued the Public Duty Doctrine granted immunity to the public not the individual,
that there was no specific promise make, and that there were no allegations that the Deft.'s caused
what they were there to treat. Mr. Dorocak argued the Pltf. stated he would not have needed surgery
if he had been transported the first time he called and if his claim was regarding care, then NRS
41.500(5) would make the responders immune form damages, that it would also take the negligence
claim off too.

Mr. Porchia argued there was an exception to the Public Duty Doctrine which was the Special Duty
Doctrine and that the responders could be sued under both. Mr. Porchia argued if a party believes
they should be transported, then they had a duty to transport, that he was seeking to go to the
hospital, and that they were EMT's and they can't diagnose, rather that was for the doctors to do. Mr.
Porchia argued when he called the second time they saw how large his stomach was and they
transported him, that the EMT's were to uphold their duty to take him to the hospital, and that just
because he was homeless and didn't have insurance doesn't mean they don't have to transport. Mr.
Porchia argued the surgery could have been avoided if he had been transported the first time he
called.
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Court stated there was no denial of the bowl obstruction needing surgery and further inquired if the
Pltf.'s position was that if he'd been transported sooner there would have been no need for the
surgery.

Mr. Porchia agreed and argued the doctors and nurses both said that.

Court stated the Deft.'s did not cause the bowl obstruction and inquired if Pltf. was saying an earlier
transport would have made it easier and noted the EMT's didn't diagnose him, rather they stabilized
and transported. Court further inquired if Pltf. was claiming the EMT's were improperly trained or
there was some sort of breach of licensure.

Mr. Porchia agreed and argued that at the last hearing they admitted they should have transported
him.

Court ADVISED government entities have certain immunities.

Mr. Porchia argued there was a breach of duty by the EMT's under NRS 450(b).

Court stated the Public Duty Doctrine does not shield for failure to train; however the Pltf. must get
past the ability to sue a public agency and further noted there were limits to what a public agency
could be sued for.

Following further arguments by counsel, COURT FINDS public agencies were protected by statute
and that government entities and their employees cannot be sued for doing their job. COURT

THEREFORE ORDERED, Motion to Dismiss GRANTED; Mr. Doracak to prepare the order and
include the Findings of Fact and Conclusions of Law.
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Certification of Copy and
Transmittal of Record

State of Nevada s§
County of Clark } '

Pursuant to the Supreme Court order dated June 19, 2019, I, Steven D. Grierson, the Clerk of the Court of
the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the foregoing is a
true, full and correct copy of the complete trial court record for the case referenced below. The record
comprises three volumes with pages numbered 1 through 664.

LARRY PORCHIA,
Plaintiff(s),
VS.
CITY OF LAS VEGAS; STEPHEN MASSA;
NICHOLAS PAVELKA; MARINA CLARK;
JASON W. DRIGGERS; LVER RISK
MANAGEMENT,

Defendant(s),

now on file and of record in this office.

Case No: A-17-758321-C
Dept. No: XXVI

IN WITNESS THEREOQOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 28 day of June 2019.

Steven D. Grierson, Clerk of the Court

Amanda Hampton, Deputy Clerk





