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SUPPL
MARGARET A MCLETCHIE, Nevada Bar No. 10931
ALINA M. SHELL, Nevada Bar No. 11711
MCLETCHIE SHELL LLC
701 East Bridger Ave., Suite 520
Las Vegas, Nevada 89101
Telephone: (702) 728-5300; Fax: (702) 425-8220
Email: maggie@nvlitigation.com
Counsel for Petitioner, Las Vegas Review-Journal

DISTRICT COURT

CLARK COUNTY NEVADA

LAS VEGAS REVIEW-JOURNAL,

Petitioner,
v.v.

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Respondent.

Case No.: A-1818-775378-W

Dept. No.: XVXV

SUPPLEMENTAL BRIEF IN
SUPPORT OF PUBLIC RECORDS
ACT APPLICATION PURSUANT
TO NEV. REV. STAT. § 239.001/
PETITION FOR WRIT OF
MANDAMUS

Hearing Date: August 22, 2018
Hearing Time:9:00 a.m.

@[XY[GTZ ZU ZNOY 3U[XZgY JOXKIZO\KY GZ ZNK NKGXOTM NKRJ UT ZNOY SGZZKX UT August 8,

2018, Petitioner the Las Vegas Review-Journal by and through its undersigned counsel,

hereby submits this Supplemental Brief in support of its PePetition for Writ of Mandamus. This

Supplemental Brief is supported by the attached memorandum of points and authorities, any

argument allowed by the Court, the attached exhibits, and the pleadings and papers on file

with this Court.

DATED this the 2020th of August, 2018.

/s/ Margaret A. McLetchie
MARGARET A MCLETCHIE, Nevada Bar No. 10931
MCLETCHIE SHELL LLC
Counsel for Petitioner, Las Vegas Review-Journal

Case Number: A-18-775378-W

Electronically Filed
8/20/2018 8:02 PM
Steven D. Grierson
CLERK OF THE COURTCLERK OF THE COURT
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MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

The Las Vegas Review-;U[XTGR !ZNK eAK\OK]-;U[XTGRf" filed its Public Records Act

Application Pursuant to Nev. Rev. Stat. § 239.001/ Petition for Writ of Mandamus (the

e@KZOZOUTf" UT =G_ (&# '%&-$ Following ZNK 3U[XZgY 1[M[YZ -# '%&- NKGXOTM on the Petition

!ZNK e@KZOZOUT 8KGXOTMf"# the Review-Journal and the Las Vegas Metropolitan Police

4KVGXZSKTZ !e=KZXUf" IUTJ[Ited a meet and confer on August 15, 2018. As set forth in the

VGXZOKYg YZOV[RGZOUT GTJ VXUVUYKJ UXJKX !ZNK eStipulationf", the parties have agreed in

principle on certain mattersdincluding a mechanism to (finally) facilitate expeditious and

efficient production of sex trafficking investigative files. While the Review-Journal is

pleased with this progress, the parties continue to disagree as to the fees Metro can charge in

this matter as well as other issues.

With the exception of unit assignments, Metro has conceded that the records at

issue are public records. (See, e.g., Exh. 87;1 08/08/2018 Transcript, p.35:23 (Mr. Crosby,

Metro counsel, explaining to the Court that e[w]hat this boiled down to was thK IUYZ$f"$"

However, the fees Metro has demanded served to bar access due both to how much Metro

demanded before it would provide records and due to concerns about the fact that the

Review-Journal was being charged for impermissible redactions. The Review-Journal is

willing to pay the direct costs of reproduction for copies such as the limited costs associated

with any electronic copies it requests, which is what the law allows. The Review-Journal has

also been willing to consider reasonable compromises to facilitate resolution. However,

J[XOTM ZNK =KKZ GTJ 3UTLKX# ZNK eHKYZ ULLKXf from Metro was a thirty one cent per page fee.

(Declaration of Margaret 1$ =I<KZINOK !e=I<KZINOK 4KI$f"# a ,.) This fee is unsupported by

any evidence that it actually costs Metro that much to make copies. Moreover, no such fee is

1 Exhibits 68-87 GXK GZZGINKJ NKXKZU$ e@KZ$ 5^N$f XKLKXY ZU exhibits that were attached to the
5/31/18 Petition.
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permissible here because the Review-Journal is willing to inspect the records. Neither Nev.

Rev. Stat. § 239.052 (allowing for a copying charge, not to exceed actual cost of

reproduction) nor Nev. Rev. Stat. § '(.$%** !GRRU]OTM LUX eK^ZXGUXJOTGX_ [YKf LKK LUX IUVOKY"

contemplate a fee for inspection$ 3UTZXGX_ ZU =KZXUgY assertions, just because it prefers to

redact and provide the records on hard copy, it cannot require the Review-Journal to

compensate it for staff time incurred in redacting records or an associated copying fee. In

short, Metro cannot be permitted to charge for withholding information from the Review-

Journal. The law does not allow for a redaction fee, which would hinder accessdthe goal of

the NPRA. See, e.g., Nev. Rev. Stat. § 239.001(1).

Indeed, this case provides a textbook example of exactly why a governmental entity

cannot be permitted to charge for redactions. As detailed below, Metro previously provided

a heavily redacted sample sex trafficking investigative file to the Review-Journal. As it turns

out, the case went to court and the witness victim testified. Even more striking: the victim

has even been interviewed on television. Thus, the vast majority of the redactions in the file

are impermissible because the information was not confidential$ FKZ OZ OY =KZXUgY VUYOZOUT

that it should be able to charge for the very redactions that are not legally supported.2

Rather than just indiscriminately redacting and demanding that its staff time

incurred in doing so be borne by a requester, Metro is obligated under the NPRA to act in

good faith and determine what can and cannot be properly redacted. It has not done so. The

Review-Journal has proposed a solution. After Metro provides names associated with files,

the Review-Journal will determine which cases went to trial and which witnesses testifiedd

and provide that information to Metro to assist it in making appropriate redactions.3 This

2 The problem is exacerbated because Metro did not provide a log specifically justifying
redactions or other withheld information in this matter.
3 Of course, Metro would have to justify and support any remaining redactions.
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solution,4 which is set forth in the parties Stipulation, will expedite matters. Most centrally,

it should also resolve the key concerns Metro has expressed to justify the exorbitant fees it

dedemanded: the time involved in redacting and the need to ensure victims are protected. In

light of the Review-JournalgY ]ORROTMTKYY ZU JU =KZXUgY ]UXQ of determining what does not

need to be redacted, it would be especially inappropriate to allow Metro to charge to redact.

In addition to the fees issue, the parties disagree about whether officer assignment

information is a public record and whether a custodian of records deposition is necessary.

Metro has failed to provide evidence sufficient to overcome the presumption in favor of

access to officer assignment information.5 Accordingly, these records should be produced.

Metro also contends that the SCOPE information requested is not in its possession. This

Court should order its release.

Finally, the parties disagree that a custodian of records deposition is appropriate.

As the facts detailed below reflect, a custodian of records deposition is in fact necessary to

ensure both that the location of responsive records is determined and that records are

produced in the most cost-efficientdand usabledmanner.

II. FACTS AND PROCEDURAL HISTORY

Meet and Confer

After this Court held a hearing on August 8, 2018 and directed the parties to

endeavor to work together, the Review-Journal immediately reached out to Metro to set up

a meet and confer.6 (See 5^NOHOZ !e5^N$f" 68). The Review-Journal specifically suggested

4 ENORK ZNOY OY =KZXUgY XKYVUTYOHOROZ_# ZNK AK\OK]-Journal is eager to assist to get records and
to avoid improper redactions. The Review-Journal has also agreed to limit the initial
VXUJ[IZOUT ZU IKXZGOT QK_ XKIUXJY !ZNK e<OSOZKJ 6ORKf"$
5 Moreover, it is the Review-;U[XTGRgY VUYOZOUT ZNGZ GT_ K\OJKTIK YNU[RJ NG\K HKKT Y[HSOZZKJ

OT IUTP[TIZOUT ]OZN =KZXUgY AKYVUTYK ZU ZNK @KZOZOUT GTJ ZNGZ OZ YNU[RJ TUZ TU] NG\K ZNK

opportunity to do so.
6 9T ROMNZ UL ZNK 3U[XZgY JOXKIZO\KY ZU =KZXUgY IU[TYKR GZ ZNK VXOUX NKGXOTM# ZNK AK\OK]-Journal
expected Metro would immediately order the transcript. To ensure it was ordered, the
[TJKXYOMTKJ XKGINKJ U[Z ZU =KZXUgs counsel (on 8/10/18) to inquire regarding ordering the

1600
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having an in-person meeting with client representatives from both sides present.t. (IdId.).) The

Review-Journal also offered to gU ZU =KZXU NKGJW[GXZKXY UX ZNK ULLOIKY UL =KZXUgY IU[TYKR OT

this matter to facilitate Metro doing so. (Exh. 69.) Metro declined an in-person meeting and

would not provide a client representative for the meeting. However, counsel for Metro (Mr.

Crosby and Ms. Nichols) and the Review-Journal (the undersigned) as well as Review-

Journal reporter Brian Joseph participated in a phone meeting on Wednesday, August 15,

2018. (Exh. 7070.) During that call, the parties came to a number of agreements and tentative

agreements but were unable to resolve all issues. (See Stipulation.) Because a Metro client

representative was not on the call, =KZXUgY IU[TYKR ]GY XKW[OXKJ ZU LURRU] [V ]OZN ZNKOX Ilient

after the call. (See McLetchie Dec., ¶ 6(b).)The parties have exchanged various emails since

the time of the Meet and Confer. (Exhs. 72-77.)

This Supplemental Brief follows.

Agreements Regarding Production

The chart below summarizes the Meet and Confer discussion regarding the records

at issue, as well as subsequent email discussions regarding the records. For the records that

are not the subject of the Stipulation, the Review-Journal also indicates below the specific

relief it seeks from the Court.

REQUEST SUMMARY OF STATUS

02/23/2017 request for
investigative case files for
sex trafficking cases closed
in 2014, 2015 and 2016
with the names of victims

Subject of stipulation.

transcript. Metro did then order the transcript (the following Monday). Metro said it was
willing to split the costs. (See Exh. 71.) The Review-Journal took the position that it was
appropriate for Metro to pay the fees (especially the expedite VXKSO[S" OT ROMNZ UL ZNK 3U[XZg

directives but agreed to share the costs to avoid wasting time. (IdId.) The Review-Journal sent
counsel for Metro payment (see McLetchie Dec., ¶ 8.) but, on August 20, 2018, learned that
the court reporter had sent Metro the transcript on August 15, 2018 but had failed to provide
the Review. (Exh. 78.)
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REQUEST SUMMARY OF STATUS

who have not testified in
court redacted (Pet. Exh. 1).

PRIORITY RECORDS
02/23/2017 request for
request reports for
solicitation or trespass that
were produced in calendar
years 2014, 2015, and 2016
(Pet. Exh. 1).

PRIORIRTY RECORDS

Subject of Stipulation.

09/07/2017 statistical
information pertaining to
the numbers of men and
women arrested for
engaging in prostitution,
soliciting for prostitution,
and sex trafficking for 2014,
2015, and 2016 (Pet. Ex
51).

PRIORITY RECORDS

Subject of Stipulation.

02/23/2017 request for all
names, badge numbers, and
unit assignments of all
officers employed by Metro
on January 1 of 2014, 2015,
and 2016 (Pet. Exh. 1).

PRIORITY RECORDS

During the meet and confer, the Review-Journal
offered to initially limit this request to unit
assignments for patrol officer and to pick a date.
The Review-Journal then provided a date (Exh.
72.) After conferring with their client, Metro
counsel indicated Metro was still not willing to
provide any unit assignments whatsoever. (Exh.
73.)

The Court should order Metro to produce these
records without delay.

02/27/2018 The search and
JGZG LOKRJY ]OZNOT =KZXUgY

SCOPE database (Pet. Exh.
8).

PRIORIRTY RECORDS

The parties discussed these records during the
Meet and Confer, and the Review-Journal asked
for training materials or other information
concerning how Metro staff is taught to input data
(which should show data fields). The Review-
Journal also agreed to provide samples of a
database schema and database dictionary that
could be used as samples to explain to the client
what is needed.
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REQUEST SUMMARY OF STATUS

The Review-Journal provided the samples the
same day as the Meet and Confer. (Exh. 72.)

In the same email, the Review-Journal also
followed up to formally request any manuals or
ZXGOTOTM SGZKXOGRY ZNGZ VKXZGOT ZU <D=@gY [YK UL

SCOPE, which were also requested during the
Meet and Confer.

On 8/17/18, Metro resumed taking the position
that Clark County had the information. (Exh. 73.)

After another inquiry from the Review-Journal,
Metro said it would work on getting the manuals
GTJ SGZKXOGRY VKXZGOTOTM ZU B3?@5 eTK^Z ]KKQ$f

The undersigned then indicated a need to get the
materials without delay. (Exh. 75.)

The Court should order Metro to produce the
records and should require a Custodian of
Records deposition.

03/03/2017 request for all
Metro arrest reports for
Category B grand larcenies
in casinos that were
produced in calendar years
2014, 2015 and 2016 (Pet.
Ex. 10).

This request should be read as including 2017 and
2018.

During the Meet and Confer, the Review-Journal
indicated a willingness to wait to receive these
records until the Priority Records discussed above
are produced.

The Court should order Metro to produce these
records/ make these records available after the
Priority Records are produced and subject to
limitations determined by the Review-Journal (as
to dates or as to particular arrest reports) and in
the manner (inspection, hard copy, or electronic
copy)and sequence requested by the Review-
Journal.
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REQUEST SUMMARY OF STATUS

05/19/2017 request for
investigative case files for
all Metro pandering and
accepting earnings of a
prostitute investigations that
were closed in calendar
years 2014, 2015, and 2016
with the names of victims
who have not testified in
court redacted (Pet. Ex. 40).

This request should be read as including 2017 and
2018.

During the Meet and Confer, the Review-Journal
indicated a willingness to wait to receive these
records until the Priority Records discussed above
are produced.

The Court should order Metro to produce these
records/ make these records available after the
Priority Records are produced and subject to
limitations determined by the Review-Journal
(both as to dates and as to portions of the file)
and in the manner (inspection, hard copy, or
electronic copy) and order requested by the
Review-Journal.

05/31/2017 request for all
police reports filed by
citizens, in which the home
address is listed as 1 West
Owens, North Las Vegas,
NV 89030, from Jan. 1,
2014 through May 31, 2017
(Pet. Exh. 42).

This request should be read as including 2017 and
2018.

During the Meet and Confer, the Review-Journal
indicated a willingness to wait to receive these
records until the Priority Records discussed above
are produced.

The Court should order Metro to produce these
records/ make these records available after the
Priority Records are produced and subject to
limitations determined by the Review-Journal (as
to dates or as to particular arrest reports) and in
the manner (inspection, hard copy, or electronic
copy)and order requested by the Review-Journal.
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REQUEST SUMMARY OF STATUS

07/12/2017 request for
Grand B larcenies in casinos
c 2014, 2015, 2016 (Pet.
Exh. 45).

This request should be read as including 2017 and
2018.

During the Meet and Confer, the Review-Journal
indicated a willingness to wait to receive these
records until the Priority Records discussed above
are produced.

The Court should order Metro to produce these
records/ make these records available after the
Priority Records are produced and subject to
limitations determined by the Review-Journal (as
to dates or as to particular arrest reports) and in
the manner (inspection, hard copy, or electronic
copy)and order requested by the Review-Journal.

08/18/2017 request for all
arrest reports, audio and
video recordings, interview
transcripts, investigatory
records, incident reports,
notes, records, documents
and memos related to all
incidents or reports of
trespassing at the Aria
Resort and Casino on May
28, 2014, with the names of
any victims who have not
testified in court redacted
(Pet. Exh. 49).

This request should be read as including 2017 and
2018.

During the Meet and Confer, the Review-Journal
indicated a willingness to wait to receive these
records until the Priority Records discussed above
are produced.

The Court should order Metro to produce these
records/ make these records available after the
Priority Records are produced and subject to
limitations determined by the Review-Journal (as
to dates or as to particular arrest reports) and in
the manner (inspection, hard copy, or electronic
copy)and order requested by the Review-Journal.
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REQUEST SUMMARY OF STATUS

09/15/2017 request for any
and all arrest reports, audio
and video recordings,
interview transcripts,
investigatory records,
incident reports, notes,
records, documents and
memos involving Poppy
Wellman, including her
12/7/2005 arrest (Pet. Exh.
52).

This request should be read as including 2017 and
2018.

During the Meet and Confer, the Review-Journal
indicated a willingness to wait to receive these
records until the Priority Records discussed above
are produced.

The Court should order Metro to produce these
records/ make these records available after the
Priority Records are produced and subject to
limitations determined by the Review-Journal
(both as to dates and as to portions of the file)
and in the manner (inspection, hard copy, or
electronic copy) and order requested by the
Review-Journal.

09/15/2017 request for any
and all arrest reports, audio
and video recordings,
interview transcripts,
investigatory records,
incident reports, notes,
records, documents and
memos involving Kariah
Heiden including her arrests
on 6/11/2013, 9/23/2013,
9/23/2014, 8/24/2016, and
1/22/2017 (Pet. Exh. 52).

This request should be read as including 2017 and
2018.

During the Meet and Confer, the Review-Journal
indicated a willingness to wait to receive these
records.

The Court should order Metro to produce these
records/ make these records available after the
Priority Records are produced and subject to
limitations determined by the Review-Journal
(both as to dates and as to portions of the file)
and in the manner (inspection, hard copy, or
electronic copy) and order requested by the
Review-Journal.
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REQUEST SUMMARY OF STATUS

12/12/202017 request for any
and all arrest reports, audio
and video recordings,
interview transcripts,
investigatory records,
incident reports, notes,
records, documents and
memos involving Brittani
Stugart, including her arrest
on 5/20/2011 (Pet. Exh. 57).

This request should be read as including 2017 and
2018.

During the Meet and Confer, the Review-Journal
indicated a willingness to wait to receive these
records.

The Court should order Metro to produce these
records/ make these records available after the
Priority Records are produced and subject to
limitations determined by the Review-Journal
(both as to dates and as to portions of the file)
and in the manner (inspection, hard copy, or
electronic copy) and order requested by the
Review-Journal.

12/12/202017 request for any
and all arrest reports, audio
and video recordings,
interview transcripts,
investigatory records,
incident reports, notes,
records, documents and
memos involving Megan
Lundstrom, including her
arrests on 10/3/2011,
10/17/2011, 12/18/2011,
1/3/2012, 1/6/2012,
1/28/20012, 2/4/2012, and
5/16/2012 (Pet. Exh. 57).

This request should be read as including 2017 and
2018.

During the Meet and Confer, the Review-Journal
indicated a willingness to wait to receive these
records.

The Court should order Metro to produce these
records/ make these records available after the
Priority Records are produced and subject to
limitations determined by the Review-Journal
(both as to dates and as to portions of the file)
and in the manner (inspection, hard copy, or
electronic copy) and order requested by the
Review-Journal.

The Review-Journal?9 $//68;9 ;6 '+;*25 "--2;265*3 %5/684*;265 ;6 ).963=.

Issues! &.;86?9 )./<9*39 ;6 Fulfill Requests.

During and after the Meet and Confer, the Review-Journal asked for copies of: (1)

a cost study Metro indicated had been performed to justify the various fees it demands the

public pay for access to public records (see, e.g., Exh. 74); and (2) training materials and

manuals regarding SCOPE. (Exh. 72.) After the Review-Journal followed up again about

ZNKYK XKIUXJY UT 1[M[YZ &,# '%&-# IU[TYKR LUX =KZXU YGOJ OZ ]U[RJ ]UXQ UT ZNK XKW[KYZY eTK^Z

]KKQ$f (Exh. 73.) The undersigned responded on August 19, 2018 and asked to receive

copies by the morning of August 20, 2018. (Exh. 76 at LVRJ915.) The parties also discussed
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them via phone on August 20, 2018. (McLetchie Dec., ¶ 9.). Metro has not provided them.

(IdId.).)

No Agreement On Costs

During the Meet and Confer, Metro indicated it was willing to provide hard copies

of the records at thirty one cents a page. (McLetchie Dec., ¶ 7.).) The Review-Journal has

XKW[KYZKJ GT_ K\OJKTIK Y[VVUXZOTM ZNK VXUVUYOZOUT ZNGZ OZ eGIZ[GR IUYZYf GXK thirty one cents

a page, including specifically a copy of a cost study Metro contends supports its claims for

costs. Metro has not provided the cost study. (McLetchie Dec., ¶ 7.).)

III. ARGUMENT

Pursuant to the NPRA, all governmental records are presumed to be public unless

explicitly deemed confidential by law. Nev. Rev. Stat. § 239.010. To overcome that

presumption, a governmental entity bears a heavy burden. In this case, Metro did not provide

timely notice of the legal bases for its assertion that the records requested are confidential.

Nev. Rev. Stat. § 239.0107(1)(d)(2). Thus, Metro has waived its right to assert that privilege

attaches to any of the withheld records. Then, even after litigation commenced, Metro has

produced zero evidence supporting any of its claims.7 It has also refused to provide a log.

Even after being required to meet and confer, Metro is continuing to refuse access to records

it has failed to establish are confidential. Further, the evidence reflects that Metro was

intending to heavily over-redact files and Metro has still failed to provide information

justifying its continued demands for costs.

Accordingly, while the Review-Journal is pleased that some records may be produced

without further delay pursuant to the Stipulation# ZNOY 3U[XZgY OT\UR\KSKTZ OY TKIKYYGX_ ZU

resolve the following:

! Records showing unit assignments GTJ JUI[SKTZY XKLRKIZOTM B3?@5gY JGZG

7 Because Metro should have done so already, it should not be permitted to suddenly produce
evidence with Supplement.
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fields are public records, and should be produced without delay;

! Metro should not be permitted to charge for redacting, and is limited to the

costs of the electronic medium on which it provides records; and

! a custodian of records deposition is necessary so that the Review-Journal can

discern what records actually exist and how they are kept. This will ensure

not only that the Review-Journal is able to access records responsive to the

NPRA requests at issue in this Petition but also that records are obtained and

produced in the most cost-efficient manner and in a manner

It is vital that the Court resolve these issues without delay. The NPRA provides for

expeditious access to public records (Nev. Rev. Stat. § 239.011(2)) and this case also

implicates the First Amendment right of the Review-Journal to report on how Metro

investigates and fights sex trafficking crimes. Cf. Nebraska Press Assoc. v. Stuart, 427 U.S.

*(. !&.,+" !6OXYZ 1SKTJSKTZ XOMNZ UL GIIKYY XGOYKY eVXULU[TJ IUTYZOZ[ZOUTGR OSVRications

JKSGTJOTM OSSKJOGZK XKYUR[ZOUTf"$ CNK Review-Journal first began seeking records in

February of 2017 (Pet. Exh. 1)dand should not have to wait any longer. Pet. Exh. 1.

This Court Should Order Metro to Produce Unit Assignments.

As this Court noted at the Petition Hearing, Metro has not provided any evidence

to support any of its claims with regard to confidentiality. Its opportunity to do so has now

passed. Despite the fact that Metro has not provided any evidence to support its arguments

against disclosure of the unit assignments for officers, the Review-Journal endeavored to

compromise. Metro has claimed that providing unit assignments would jeopardize

undercover officers. To address this concern, at the Meet and Confer, the Review-Journal

proposed limiting the request to patrol officers. (McLetchie Dec., ¶ 5.) After the Meet and

Confer, Metro indicated it was unwilling to provide any unit assignments whatsoever. (Exh.

73.) Thus, for all the reasons previously provided by the Review-Journal, this Court should

order Metro to provide the records without further delay.

/ / /

/ / /
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This Court Should Order Metro to Produce Records Regarding Scope.

As noted above, the Review-Journal has endeavored to provide information to

Metro to assist it on locating the SCOPE information the Review-Journal seeks. (See Pet.

Exh. 8.) However, Metro has returned to taking the position that it does not have the records,

and that the Review-Journal needs to get the information from Clark County. (Exh. 9; Pet.

Exh. 60.) The Review-Journal has tried seeking the information form the County, to no avail.

See Exh. 11.) As noted above, to resolve the mystery at hand, during and after the Meet and

Confer, the Review-Journal asked Metro for records that which the Review-Journal believes

will help provide the information it seeksdor help locate it. Metro has not provided it as of

the submission of this Supplement (see McLetchie Dec., ¶ 9), and instead indicated e9 NUVK

to get you information on that next weekf (Exh. 75 at LVRJ911).

That there are no records that explain how to enter data into SCOPE is not a credible

position. Metro should be ordered to produce the records.

Metro Is Not Entitled to the Costs and Fees It Is Demanding.

1.1. Summary of Applicable Laws and Fees.

A requester can seek access to records two ways; a requester can inspect in person

or can seek copies. See, e.g., >K\$ AK\$ BZGZ$ ` '(.$%&%!&" !e.....all public books and public

records of a governmental entity must be open at all times during office hours to inspection

by any person, and may be fully copied or an abstract or memorandum may be prepared from

those public books and public recordbf"$ As previously briefed the only fees a governmental

entity can generally8 charge a requester are limited to costs incurred in connection with a

request for copies. See Nev. Rev. Stat. § 239.052(1) (allowing for a copying fee not to exceed

actual cost of reproduction) 9 and >AB '(.$%** !GRRU]OTM LUX eK^ZXGUXJOTGX_ [YKf LKK LUX

8 There are other provisions that address fees that are not applicable to this case. See, e.g.,
Nev. Rev. Stat. § 239.054 (pertaining to fees for requests seeking information from a
geographical information system).
9 Nev. Rev. Stat. § '(.$%*' GRRU]Y G MU\KXTSKTZGR KTZOZ_ ZU INGXMK OZY eGIZ[GR IUYZYf LUX

making a copy. Nev. Rev. Stat. § 239.005(2) in turn states:
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copies if the request would require extraordinary resources; fee not to exceed reasonable

costs actually incurred and not to exceed 50 cents a page).

As these provisions make clear, a governmental entity may pass on to the requester

the actual cost of a copy and may also pass on costs of up to 50 cents per page if a request

involves the extraordinary use of resources. No fees can be charged for inspection because

the only charges authorized by the NPRA are the copying fees and the extraordinary use

provisions for copies.

No fees can be charged for redactions, let alone any hourly rate. Not only is there

no provision in the NPRA allowing for such a fee, allowing for one would run afoul of the

legislative mandates contained in the NPRA and, as this case illustrates, would have bizarre

consequences GTZOZNKZOIGR ZU ZNK >@A1gY V[XVUYK$

This is the law. It is not vague; it is straightforward and plain. This Court should

only allow charges in connection with the production of records in this case as follows:

! Metro cannot assess charges for redacting records.

! Metro cannot charge for copies if the LVRJ is willing to inspect records.

! If the LVRJ requests copies, Metro can charge a per page charge for paper

copies, based on any actual costs related to the copies (e.g., if Metro leases

copiers, the per page cost that the company owns the copying machine

charges Metro). However, Metro has failed to produce evidence justifying

its per-page copying cost and it is thus not entitled to it.

! If copies are provided via an electronic medium, the Review-Journal may

provide a USB drive or other medium, or Metro may assess a charge based

on the actual cost of the medium.

e1IZ[GR IUYZf SKGTY ZNK JOXKIZ IUYZ XKRGZKJ ZU ZNK XKVXUJ[IZOUT of a public
record. The term does not include a cost that a governmental entity incurs
regardless of whether or not a person requests a copy of a particular public
record.
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2. &.;86?9 (3*55.- "7786*,1 )./3.,;9 ;1*; "336>250 #647.59*;265 /68

Redaction Is At Odds with the NPRA.

During pre-litigations negotiations between the parties, Metro provided a sample

sex trafficking investigative file to the Review-Journal that was heavily redacted. (Pet. Exh.

21.) The case pertained to the Robert Sharpe III/Kariah Heiden case. The case against Sharpe

went to court and the witness victim testified. (Exhs. 85-86.) Moreover, the victim, Autumn

Richards, agreed to be interviewed (including on camera) and photographed.10 Thus, there is

nothing confidential to protect with regard to the victim.

Yet this file was heavily redacted. As noted above, the Review-Journal has agreed

ZU ROSOZ ZNK OTOZOGR VXUJ[IZOUT ZU ZNK e<OSOZKJ 6ORK#f GXXKYZ XKVUXZY# IGYK XKVUXZY# GTJ XKW[KYZY

for prosecution. See also Stipulation. For the portions of the sample sex trafficking

investigative file Metro previously provided (Pet. Exh. 21) that correspond to the Limited

File (id. at LVRJ377-385; 386-394; 397-401), only three pages had information that required

redaction (Pet. Exh. 21 at LVRJ377, LVRJ386, and LVRJ400.) These three pages contained

social security numbers, dates of birth, and telephone numbers of the person arrested. (Id.)

By contrast, the narrative portion of the reports do not contain social security numbers, dates

of birth, or telephone numbers. (Pet. Exh. 21) However, Metro spent considerable time and

KLLUXZ XKJGIZOTM =Y$ AOINGXJYg TGSKdinformation that was not confidentialdfrom the

narrative portion of the arrest reports. In fact, Metro only needs to redact two or three lines

of the report cover page. Over-redacting is simply a waste of timedand it violates the NPRA.

/ / /

/ / /

/ / /

10 See Exh. 79: https://news3lv.com/news/local/exclusive-victim-forced-into-prostitution-
shares-her-traumatic-experience (last checked 8/20/18); Exh. 80:
https://www.reviewjournal.com/local/local-las-vegas/woman-testifies-against-alleged-
pimp-accused-of-torturing-her-i-was-just-trying-to-keep-alive/(last checked 8/20/18); and
Exh. 81: https://www.reviewjournal.com/local/local-las-vegas/jury-deliberates-las-vegas-
pimps-alleged-torture-of-woman-forced-into-prostitution/ (last checked 8/20/18).
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As this reveals,11 the vast majority of the redactions in the file are impermissible

and unnecessary. Yet Metro wanted to charge the Review-Journal for the time involved in

making these redactions. This case illustrates in practical form the legal reasons why a

governmental entity cannot be permitted to charge for redactionsdespecially where a

governmental entity has not in good faith endeavored to only redact truly confidential

information.

3. A Custodian of Records Deposition Is Necessary.

This Court has the authority to require that Metro provide one or more custodian

of records !e3?Af" JKVUTKTZY ZU GJJXKYY the Review-;U[XTGRgY still-unanswered questions

XKMGXJOTM =KZXUgY Y_YZKSY GTJ NU] OZ YZUXKY XKIUXJY. >K\$ AK\$ BZGZ$ ` ()$(%% !eA[RKY UL

VXGIZOIK OT SGTJGS[Y VXUIKKJOTMYf" YZGZKY/

Except as otherwise provided in NRS 34.150 to 34.290, inclusive, the
provisions of NRS and Nevada Rules of Civil Procedure relative to civil
actions in the district court are applicable to and constitute the rules of
practice in the proceedings mentioned in NRS 34.150 to 34.290, inclusive.

There are no limitations that bar discovery in this case. See Nev. Rev. Stat, § 34.150-34.290.

Accordingly, the Court can require that Metro submit to a deposition. And it should do so for

multiple reasons.

First and foremost, a COR deposition would allow the Review-Journal to

continue its efforts to discern the most cost-effective manner of obtaining access to the now

long-withheld records. Second, it would allow the Review-Journal to definitively

determine if, in fact, responsive records exist.

This Court noted the potential need for a COR Deposition and the need for Metro

to explain how their system works. (See, e.g, Exh. 87 (08/08/2018 Transcript), p. 3:4:13.)

A COR deposition is in fact necessary for this very reason. Metro has not provided full

11 In light of the fact that the LVRJ has devised a method to quickly determine whether
witnesses in sex trafficking files have testified, Metro should also have been able to do so.
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information, and did not provide any Metro IT staff or other client representative for the

Meet and Confer. As a result, the Review-Journal still has unanswered questions. To date,

the only information has been provided via counsel and some of the representations belie

belief.

While the undersigned is not assertOTM ZNGZ =KZXUgY IU[TYKR OY OTZKTZOUTGRR_

misrepresenting the facts, it is more than possible that information is being lost in

ZXGTYRGZOUT$ =Y$ >OINURYg GXM[SKTZ GZ ZNK 1[M[YZ -# '%&- 8KGXOTM XKLRKIZY ZNK MGSK UL

eZKRKVNUTKf ZNGZ NGY UII[XXKJ/

NICHOLS: The problem, Your Honor, is that this is not just one single
division or one single bureau that controls these XKIUXJY$ BU# 9gS NG\OTM ZU

speak with general counsel who essentially speaks with several different
divisions and several different bureaus within the Department and then
reports back to me. And, so, I would essentially have to -- and it would take
me at least a month, if not two, to get declarations or affidavits from each
person within a division or bureau to show how these records are searched
for. b --

(Id. at p. 22, 22:32.) While the Review-Journal contends that it should be possible to obtain

information about the records requested in a more efficient manner, it is clear that it cannot

be left to Metro counsel to collect information and convey it to the Review-Journal.

For whatever reason, much of the informationdwhich is just assertions of

counsel and not evidenceddoes not square with common sense or facts that the Review-

Journal has been able to gather.

For example, Metro has contended that there are no electronic file versions of the

sex trafficking investigative filesdbut the Review-Journal has uncovered information

suggesting that this is not so.12 Thus, Metro has contended that making a copy is necessary

in order to review and redact the records. It is 2018. That an incredibly important unit of

our police department has no electronic records is an incredible assertion. Moreover, Metro

12 Part of the expense and difficulty in this case stems from the fact that Metro claims that
the sex trafficking investigative files only exist in hard copy form.
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does in fact have digitized records.

As noted above, the Review-Journal has agreed to limit is initial review to the

e<OSOZKJ 6ORKf JKYIXOHKJ GHU\K/ GXXKYZ XKVUXZY# IGYK XKVUXZY, and requests for prosecution. All

UL ZNKYK XKIUXJY ROQKR_ K^OYZ OT KRKIZXUTOI LUXSGZ$ =KZXUgY '%&, <G] 5TLUXIKSKTZ B[VVUXZ

Technician (LEST) Guide (Exh. 82)13 supports this conclusion. LESTs assist with records at

Metro, including electronic records. (Exh.83.)14

1IIUXJOTM ZU ZNK <5BC 7[OJK# =KZXU [YKY G VXUMXGS IGRRKJ e@XKSOKX ?TK !@&"f ZU

store and index records, including records such as arrest reports. Under the heading

e9TZXUJ[IZOUT ZU <G] 5TLUXIKSKTZ B[VVUXZ CKINTOIOGT 9TLUXSGZOUTGR 7[OJK#f ZNK <5BC

Guide explains:

PREMIER ONE (P1)
Premier One is a computerized system that manages the recording,
indexing, and tracking of detailed information related to reported incidents.
The LEST assigned to Records and Fingerprint enters reports of crimes into
this database. Any handwritten reports taken by officers in the field are
scanned into OnBase, and depending upon the type of report, are entered
into Premier One by either a LEST assigned to Tourist Safety and
Community Policing Divisions or Records and Fingerprint Bureau.

(Exh. 82# V$ &'$" e?T2GYKf GVVKGXY ZU HK G VXUMXGS OT ]NOIN XKIUXJY Y[IN GY GT_ NGTJ]XOZZKT

reports are scanned, uploaded, and stored. (Id.; see also p. 7 (in a sample description of LEST

J[ZOKY# ZNK <5BC 7[OJK OTIR[JKY eBcanning c batch, scan, index and quality control all

paperwork turned in to the Bureau for OnBase entry. Scanning will also prepare criminal

packets for court and process criminal citations.f"$ ENORK ZNOY VXK-employment general guide

regarding the LEST position does not specifically mention the VICE unit, it certainly

13 Also available at: https://www.lvmpd.com/en-
us/.../2017%20LEST%20Informational%20Guide.pdf (last checked 8/20/18).
14 Also available at:
https://agency.governmentjobs.com/lvmpd/default.cfm?action=specbulletin&ClassSpecID
=1020269&headerfooter=0 (last checked 8/20/18).
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suggests that the records sought in this case should exist in OnBase and P1, or other electronic

form.15

IV. CONCLUSION

For all the reasons set forth above, the Review-Journal respectfully requests that,

in addition to approving the Stipulation, this Court grant the following relief:

! Order the production of the SCOPE records (Pet. Exh. 8);

! Order the production of the unit assignments (Pet. Exh. 1) as of January 1, 2017;

! Require Metro to provide a witness or witnesses to testify regarding topics

including:

! =KZXUgY Y_YZKS LUX creating, uploading, storing, and maintaining all the

records at issue in this case including but not limited to: (1) arrest reports;

(2) sex trafficking files; and (3) statistics regarding solicitation, engaging

OT VXUYZOZ[ZOUT# GTJ eZXOIQ XURRY;f

! =KZXUgY XKZKTZOUT VUROIOKY0 GTJ

! MKZXUgY VUROIOKY GTJ VXUIKJ[XKY XKMGXJOTM ZNK [YK !OTV[Z UL JGZG OTZU"

SCOPE.

Respectfully submitted this the 20th of August, 2018.

/s/ Margaret A. McLetchie
MARGARET A MCLETCHIE, Nevada Bar No. 10931
MCLETCHIE SHELL LLC
701 East Bridger Ave., Suite 520
Las Vegas, Nevada 89101
Telephone: (702) 728-5300; Fax: (702) 425-8220
Email: maggie@nvlitigation.com
Counsel for Petitioner, Las Vegas Review-Journal

15 =KZXUgY H[JMKZ GVVKGXY ZU XKLRKIZ ZNGZ ZNKXK GXK <5BCY OT ZNK D935 [TOZ$ !See Exh,. 84 at
p. 38 (also available at: https://www.lvmpd.com/en-us/Documents/Budgets/FY2018-
2019_FinalBudget.pdf) (last accessed on 8/20/18.)
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CERTIFICATE OF SERVICE

I hereby certify that on this the 20th of August, 2018, pursuant to Administrative

Order 14-2 and N.E.F.C.R. 9, I did cause a true copy of the foregoing OPENING BRIEF IN

SUPPORT OF AMENDED PUBLIC RECORDS ACT APPLICATION PURSUANT TO

NEV. REV. STAT. § 239.001/ PETITION FOR WRIT OF MANDAMUS in Las Vegas

Review-Journal v. Las Vegas Metropolitan Police Department, Clark County District Court

Case No. A-18-775378-W, to be served electronically using the Odyssey File & Serve

electronic filing service system, to all parties with an email address on record.

I hereby further certify that on this the 20th of August, 2018, pursuant to Nev. R.

Civ. P. 5(b)(2)(B), I mailed a true and correct copy of the foregoing OPENING BRIEF IN

SUPPORT OF AMENDED PUBLIC RECORDS ACT APPLICATION PURSUANT TO

NEV. REV. STAT. § 239.001/ PETITION FOR WRIT OF MANDAMUS by depositing the

same in the United States mail, first-class postage pre-paid, to the following:

Craig R. Anderson, Nick D. Crosby, and Jackie V. Nichols
MARQUIS AURBACH COFFING
10001 Park Run Drive
Las Vegas, NV 89145
Email: canderson@maclaw.com; ncrosby@maclaw.com; jnichols@maclaw.com

Attorneys for Las Vegas Metropolitan Police Department

/s/ Pharan Burchfield
An Employee of MCLETCHIE SHELL LLC
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EXHS
MARGARET A. MCLETCHIE, Nevada Bar No. 10931
MCLETCHIE SHELL LLC
701 East Bridger Avenue, Suiuite 520
Las Vegas, NV 89101
Telephone: (702) 728-5300; Fax: (702) 425-8220
Email: maggie@nvlitigation.com
Counsel for Petitioner, Las Vegas Review-Journal

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS REVIEW-JOURNAL,

Petitioner,
vs.

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Respondent.

Case No.: A-1818-775378-W

Dept. No.: XVXV

APPENDIX OF EXHIBITS TO
SUPPLEMENTAL BRIEF IN
SUPPORT OF PUBLIC RECORDS
ACT APPLICATION PURSUANT
TO NEV. REV. STAT. § 239.001/
PETITION FOR WRIT OF
MANDAMUS

INDEX OF EXHIBITS1

Exh. Description Date Bates Nos.
6868 Email communication from Ms. McLetchie to Mr.

Crosby and Ms. Nichols initiating Meet and
Confer and suggesting inclusion of client
representatives.

08/08/2018 LVRJ711

6969 Email communications between Ms. McLetchie
and Ms. Nichols regarding Meet and Confer and
Ed) ETDVeTYZVpd offer to conduct meeting in-
aVcd`_ Re EVec`pd YVRUbfRceVcd `c T`f_dV]pd `WWZTV)

08/09/2018 LVRJ712 l

LVRJ713

7070 Email communications between Ms. McLetchie
and Ms. Nichols confirming conference call.

08/13/2018 LVRJ714 l

LVRJ719
7171 Email communications between Ms. McLetchie

and Ms. Nichols regarding invoice for hearing
transcript request.

08/10/2018 l

08/15/2018
LVRJ720 l

LVRJ728

1 The other exhibits were submitted in connection with the Petition, Opening Brief, and Reply
Brief.

Case Number: A-18-775378-W

Electronically Filed
8/20/2018 8:02 PM
Steven D. Grierson
CLERK OF THE COURTCLERK OF THE COURT
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INDEX OF EXHIBITS1

Exh. Description Date Bates Nos.
72 Email communication from Ms. McLetchie to Mr.

Crosby and Ms. Nichols including sample
database dictionary or database schema and
providing date for unit assignment request.

08/15/2018 LVRJ729 l

LVRJ906

73 Email communication from Ms. Nichols to Ms.
McLetchie regarding W`]]`h fa Wc`^ Ed) FZTY`]dp

meeting with client regarding

08/17/2018 LVRJ907 l

LVRJ908

74 Email communications between Ms. McLetchie
and Ms. Nichols.

08/17/2018 LVRJ909 l

LVRJ910
75 Email communications between Ms. McLetchie

and Ms. Nichols.
08/17/2018 LVRJ911 l

LVRJ913
76 Email communications between Ms. McLetchie

and Ms. Nichols.
08/19/2018 LVRJ914 l

LVRJ917
77 Email communications between Ms. McLetchie

and Ms. Nichols regarding stipulation.
08/19/2018 LVRJ918 l

LVRJ922
78 Email communications between Ms. McLetchie

and Marquis Aurbach Coffing.
08/20/2018 LVRJ923

79 New 3 Las Vegas Article: mEXCLUSIVE: Victim
Forced into Prostitution Shares Her Traumatic
Experiencen by Fatima Rahmatullah.

05/18/2016 LVRJ924 l

LVRJ931

80 Las Vegas Review-B`fc_R] 8ceZT]V5 mWoman
Testifies Against Alleged Pimp Accused of
Torturing HVc5 oA Was Just Trying to Keep A]ZgVpn

by David Ferrara

03/07/2016 LVRJ932 l

LVRJ933

81 Las Vegas Review-B`fc_R] 8ceZT]V5 mJury
Deliberates Las Vegas PZ^apd Alleged Torture of
Woman Forced into Prostitutionn Sj <RgZU >VccRcR

03/11/2016 LVRJ934 l

LVRJ935

82 Las Vegas Metropolitan H`]ZTV <VaRce^V_epd 2017
Law Enforcement Support Technician (LEST)
Guide

03/21/2017 LVRJ936 l

LVRJ961

83 DRd NVXRd EVec`a`]ZeR_ H`]ZTV <VaRce^V_epd

Class Specification Bulletin for Law Enforcement
Support Technician Supervisor

00/00/0000 LVRJ962 l

LVRJ967

84 DRd NVXRd EVec`a`]ZeR_ H`]ZTV <VaRce^V_epd >Z_R]

Budget FY 2018-2019
04/23/2018 LVRJ968 l

LVRJ1070
85 Transcript of Jury Trial Day 5 in State of Nevada

v. Robert Sharpe III (Case No. C301364-1).
03/07/2016 LVRJ1071 l

LVRJ1336
86 Transcript of Jury Trial Day 6 in State of Nevada

v. Robert Sharpe III (Case No. C301364-1).
03/08/2016 LVRJ1337 l

LVRJ1522
87 Transcript of Petition for Writ of Mandamus in Las

Vegas Review-Journal v. Las Vegas Metropolitan
Police Department (Case No. A-18-775378-W).

08/08/2018 LVRJ1523 l

LVRJ1560

1622



3

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

A
T

T
O

R
N

E
Y

S
A

T
L

A
W

70
1

E
A

S
T

B
R

ID
G

E
R

A
V

E
.,

S
U

IT
E

52
0

L
A

S
V

E
G

A
S
,N

V
89

10
1

(7
02

)7
28

-5
30

0
(T

)
/(

70
2)

42
5-

82
20

(F
)

W
W

W
.N

V
L

IT
IG

A
T

IO
N

.C
O

M
CERTIFICATE OF SERVICE

I hereby certify that on this the 20th of August, 2018, pursuant to Administrative

Order 14-2 and N.E.F.C.R. 9, I did cause a true copy of the foregoing APPENDIX OF

EXHIBITS TO SUPPLEMENTAL BRIEF IN SUPPORT OF PUBLIC RECORDS ACT

APPLICATION PURSUANT TO NEV. REV. STAT. § 239.001/ PETITION FOR WRIT

OF MANDAMUS in Las Vegas Review-Journal v. Las Vegas Metropolitan Police

Department, Clark County District Court Case No. A-18-775378-W, to be served

electronically using the Odyssey File & Serve electronic filing service system, to all parties

with an email address on record.

I hereby further certify that on this the 20th of August, 2018, pursuant to Nev. R.

Civ. P. 5(b)(2)(B), I mailed a true and correct copy of the foregoing APPENDIX OF

EXHIBITS TO SUPPLEMENTAL BRIEF IN SUPPORT OF PUBLIC RECORDS ACT

APPLICATION PURSUANT TO NEV. REV. STAT. § 239.001/ PETITION FOR WRIT

OF MANDAMUS by depositing the same in the United States mail, first-class postage pre-

paid, to the following:

Craig R. Anderson, Nick D. Crosby, and Jackie V. Nichols
MARQUIS AURBACH COFFING
10001 Park Run Drive
Las Vegas, NV 89145
Email: canderson@maclaw.com; ncrosby@maclaw.com; jnichols@maclaw.com
Attorneys for Las Vegas Metropolitan Police Department

/s/ Pharan Burchfield
An Employee of MCLETCHIE SHELL LLC
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