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AA000391

6 Respondents’ Motion to Dismiss Petition for II AA000392-
Judicial Review; filed 06/04/18 AA000428

7 Opposition to Motion to Dismiss Petition for II AA000429-
Judicial Review; filed 06/14/18 AA000457
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RENOWN SOUTH MEADOWS MEDICAL CEMTE

10101 DOUBLE R BLY
RENO NV 89521-31«
ED Encount
Flowshest Data by Day (4/19/16 2044-4/19/16 22:31:00) (continued)
Discharga Aasessment - Tue April 19, 2016
2207
_Bischaiga Assesament —
Readiness to Yes
}l__e»a“rp___ -MH at 04/49/16 2207 e _ o
Wilingnass ta~ Yes
N LI e e e
Ablity to Learn Yes ' '
e "MH &t 04/18116 2207 —- -
Cultural No
Barriers? -MH al 04719146 2207
Condition Upcn  Good
LeavingER -MHaloansns207 e e
Discharge ta, Self
MH al 04/39/16 2207
NARxCheck - Tue Apri) 19, 2016
21:24:30
OTHER U - — .
No Value Found No Data Found.
Value from NarxCheck
System.
-L8 2t 04/19416 2124
Travel History - Tue April 18, 2016
2044
.TravelHistory e
WEST AFRICA- No
-Are you 3 -MJ al 04/19/16 2044
resident of or
have you
travetled to
{within thg las|
three weeks)
any of the
fotlowing
countries in
Wesl Africa
where Ebola is
present?
*Gulnea
*Liberia *Sierra
Leope e e e . o s o
Within the fast  No
lhree weeks, MJ 51 04719716 2044
have you had
contacl with
blaod or olher /
bodily fluids or R ECEIVE
human remains
af a patient JUN 15 2016
known to have
or suspecled to asc
Renown. Pt.Name:Taylor, Vance (MRN:3052191) Page

Scanned~06/16/2016—— _ _KAREN.BARBEL
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RENOWN SOUTH MEADOWS MEDICAL CENTE

. . 10101 DOUBLE R BLV
RENO NV 8952151«

ED Enceunt

Flowshest Data by Day (4/19/16 2044--4/19/16 22:31:00) (continued)

Travel History - Tuo April 18, 2016 (continuad)
2044

.have Ebala?

Withinthelast No

three weeks, -MJ at 04MDHG 2044
have you had

close contact

wilh someane

who racenlly

travellzd lo any

of the West

African areas

listed above and
wasil.
Withinthe last No
tnree weeks, I gt 04115 2044
have you had

any direct

handling of bats

or non-human

primates from

any of the Wast

Africap areas

listed above?

LACE+ Score - Tue April 19, 2016
2207 21

At —— - o = it

e e e kb i g o . —

OVHER _ _
LACE+ Score 27 27
“MH al 04119/16 2207 -MH at 04719116 2231

(r) = User Recd, (t) = User Taken, (c) = Us

User Kay Cosigm
Initals Name Effective Dates Provider Type
MJ__ Michelle Johnson e 08116013 - - .. ..PalentAccessRep
€€ ComCalahan RN. _ —  ~1M36009- " "“Registered Nurse S
s Leland T Sullivan, M.D. 08/14/06 - ... Physiclan _
MH Michelle C Hampton, R.N. 05/13/13 - - Registered Nurse
Encounter-Level Documents - 04/19/2016:
Discharge Instruction - Scan on 4/21/2016 11:13 AM {below)
RECEIVED
JUN 15 2016
asc
Renown. PtName:Taylor, Vance (MRN:3052191) Page

Seanned:-0646/2016———KAREN-BARBEE- ;9,\@69245_01.2
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RENOWN SOUTH MEADOWS MEDICAL CENTE

10101 DCUBLE R BLY
RENO NV 89521-31.
Abstract/Pert Pa

After Visit Summary =~ =

p—

Renown.

HEALTH

B

Vance Taylor Demmm: Refiown Mh Mandows Mvclul Cantar, Emergency Dapt
MRN; 2052101 Data of Visit 411872018

Pt bbbt LA, oD AL, S
Rencwm Sguth Meadaws Medicat Canlsr, Emerpercy Dept
10101 Doylte R Bivd
Reno NV §0521-3149 .
Phone: T76.682.7144 é
i
1

You wars ssen by
Letand § Sublivan, M D,
Your Diagnosts Waea
8houlder straln, istt, Initial encounter (826182)

Fol Information
1. up snown Occupalonl Hoalth in 5 days,

2. Follow up with Raany R Uppal, M.D. (n 1 week
Specialy: Orthapasdics E

Caontact informuetion

S53 N Aringlon Ave
F10

Renn NV 89500
773.728.3040

ED Discharge Follow Up Questions

1. In ordor to provide you with very good care, wa would k8 o foliow up With a phona calf in the
nox {aw days. May wa have your parmisslon to confact you?  YES | NO

2 What is the baal phona numbar s eall you? (

-

3. What I3 the best lime 1o call you? fMoming / AMsmnoon | Evening
Medication information

RECEIVE!

JUN 15 2018

asc

Renown. Pt.Name: Taylor, Vance (MRN:3052191) Page

- 218
—Scanned-0B462016—_  KAREN BARBEE
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RENOWN SOUTH MEADOWS MEDICAL OENTE
10101 DOUBLE R BLv

RENO NV 89521-31.

Abstract/Fer Par

4.
. s Page 2 of 4
W
Saview olf of your homae medicatiny and newly ordarad madications with yous pimary daclar

ar«for pharmacis! 83 eo¢n s pesalble. Follow madicalian Instructions os direcied by your docior
end/ar phermaciat. .,

Fisase kaep your complain madication Bsl with you snd shars with your physicion. Update the
information when nisdicetions aro discomtinued, dosas are ehanged, or now madicailons (hdudi?
over-the-counter products) are added; snd carry medication information ai ef Umas In the avent
smargency situaticns,

Madicallon List
START taking thevs madications +

O I I € Imautlom, i a4 IXEws 2t s o
oryeodone-zcaiaminophien 5338 MG Tabe Teks 1-2 Tabs by mouth evary four howra es
Cemmonly known d3. PERCOCET taeded.

Daose: 1.2 Tod

¥
ASK your dactos sboul Uisne madications
N N N S T (Y7 AT
chalopram 29 MG Tabs Toks 20 mg by mouth every day.
Commeniy known 25; CELEXA - Dote: 20 mg

S ——

——————— - PR

Dis 8 Instructions

Joint Sprain
A sprain ls & toar or stretch In dhc ligaments that hold o jolnt
togethes. Severe spralus may ueed ns foog as 3-6 waeks of
immobllization endfor exercises to hest completely.
Sprained Jolnis should be tested and protected. Ifnoy they
c20 become unsable and proaa o re-Injury. Proper trestment
can reduce your gain, shosten ihe period of disability, and
reduce the risk of repested Injuries,

TREATMENT

« Rosl and slevals the Inured Jokt Vo reduce paln ang wweiling.

* Apply ice packa to tha Injury far 20-30 minutas every 2.3 hours for the naxf 2-3 days.

» Keep tha injury wrappad in a compression bandaga of splint as lang 23 te jolnt is poinful or
s Instruclad by your caregiver.

+ Do not wss Lhe Infured foini untl It is complatsly hesled lo provent re-nfury and chionic
Instability, Foliow tha Instructions of your camsghvar,

» Loag-term speain management may roquire axercises snd/er Uroatmenl by 8 physica! tharapist.
Tagping or spocial braces nay hatp stabiilza the joint unu) i Is complalaly batter,

SEEK MEDICAL CARE IF:

* You dovelop Increused phin or swellng of the Jaoint
+ You dovelop lncrensing redness and wammth of (he joint
» Youdavelop o faver. »
< Il becames st
* Your hand or tnt gals coid or numb,
Dururrant Rostsast 0172900 Doturas) Aoviang G371 177913 Ottues i F prerwed 01045310

[

RECEIVETL

JUN 15 20§
aSC

Pt.Name:Taylor, Vance (MRN:3052191) Page

< s e Scanned: D6HG/2016. KAREN BARBEE-. .. .= .2 1"%000248.01 4
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Renown.
-

RENOWN SOUTH MEADOWS MEDICAL CENTE

Page 3of 4

+ ExitCare® Pztient Information ©2014 ExitCare, LLC.

—~ —ta .

Patlent tnformalion

, . Patlent Information

Follewing smergancy Iroatriiant’ all palent raquiring follow-up care must raturn elther to a private
physician or 8 clinie ¥ your candillon worsens before you are ohia to oblain further madicat
atiention, phaaso metum to the emargency reom,

Billing Information

a‘a Ronovn Health, mﬂ o make the b&lhamms ttrenhn".lned for our pwenhlz.’ Our
prosantatives ore (o nnswer any quasl you may have regarding your hospilal 1. )f you
havo hsurance covaege and have az.::,p!hd your Imumnu); infermation to us, we wi submii 3
claim (o your Inzurer on your bahall. Should you have any quesilans regasding your bill, wa can be
reached aniine or by phone as loliows:
Onlina: Yau are abls pay your biits aniina of five chal with our representativas abowt any
biling quaslons you msy have, We ere hers to heip Monday - Friday from 6:002m 1o
7:30pm and 8;00am - 12:00pm on Seiurmayy. Pleass visit http:iwww.renown.ocglin
toractpayingfer-your-caref for more Infarmation,
Phane: 775.882-4130.0r 1-888-691-0264
Please nots that yow smarpeficy physiclan, sugecn, pathologia, radiolagist, enosthasiclogist, snd
other spaclalists ara not employed by Renown and will therelasa bill separately for thels sarvices.
Plazsa conact them diractly for any questions conceming thelr bids et the numbary below-

Emergency Ph Geoivicas: 1-800-225.0853
Ronc Rad | Assoclales: 775.858-2132
Asscclaled Anosthesloiogy: 775-34B-1800
Slefra Polvology Associstes: 775-334-3450

i
I Your finad bil may vary bom e emoun! qualad upan discharge B all procedurea are not
completa gt that tme, or if your doclor has addilional procattures of which we ars noi avrare.
Yo wii recelve an addiions! bitl If you ratum Io the Emargency Depastment ai Ranown
Honlth for suture semoval ragardiess of the fzcibty of which tha sulures wens placed.

2. Pleose srangs for satdament of this atcount &t the emergency ragistralion,

2. All seil-pay accounts ars due in ful 01 fhe tims of treaiment. ¥ you em unabla la ment this
chigation then paymant ts expacied within 4-5 days.

4. if you hava hed radiology studies (CT, X-ay, Ultrasound, MRY), you hava meeived a
prefiminary rusull during your emargency daparimant visll. Plaase contadl ha radiology
coparimant (775) B82-3780 to recaive o copy of your nal resull. Plaase discuss the Final
rosull with yaur primary physician er wilh the follaw up physician provided.

Crists Holllne: '
Nationat Crisis Holine: 1.8d0-SUICIDE or 1.800-784-2433
Nevada Crisls Haténe: 1-800-962-5757 ot 775-784-8080

+

itk

10101 DOUBLE R BLV
RENO NV 88521-31¢
Abstract/Pert Par

RECEIVE

JUN 15 2016
asc

Pt.Name:Taylor, Vénce (MRN:3052191) Page
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RENOWN SOUTH MEADOWS MEDICAL CENTE
10109 DOUBLE R 8LV

RENO NV 89521-31¢

Abstract/Pert Pat

) Page 4 of 4

RECEIVET
JUN 15 2016
asc

Renown. PtName:Taylor, Vance (MRN:3052191) Page
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04/15/2016  21:58 AMMITHG a @o P.0D2/004

C 14310 097650
REATME K&
Ry ke ) e g M B
Flrat Namo Lest Nema . l2im Number
Vance ' Taylor Age male
tHome Employee Addreas Zp oight Whight 65N
2910 ABPEN MEADOWS CT 9519 1829 m 102.069
City Reno Stals Navagda @ - kgzagIby [ .
Mafing Einployas Addraas Telephone Primay Lorguage
2919 ASPEN MEADOWS CT 89519 776-830-3873 (homa) Spoken
Cily Pano Stats Nevada ] 775-928-3805 {work ENQLISH
Tnsurer “Third Pery Acminisirator s Gceupation (Job Title) When Injury or Occupational Disesas
b HOMETOWN HEALTH Cecurred

‘Employers Rame Wapgm
.QLW_‘.‘M.E%LMMI 77
Employer (T Clty 15ta Zip

3205 Ol Hi 208 Nerth V. 85704
:nlr?i'a 3 wﬁ!! = !F'Houro‘.i Injury finte empm'%‘%’—‘ﬁ %st‘b‘a"y"‘o"m ﬁaﬂa'lr - Gupsivisor to Wram Injury
414912318 430 PM 41182018 Injusy o¢ Octupational Reported

Disoaso Alkert Hyde

411812018

‘Addrass or Location of Accident ( appilcable)

WWhal were you doing at (he Gme of gccident? (1 appicable)
us I nihiy Tad Bvolutlen .

Houw ¢l this injury or occupationzl disease ocan? Be spacific and anvwar [n detal, Use addillonal shast If necessary)

'”"g}ﬁ.;‘;{,";""‘,ﬁ;‘,’,"‘ the Triad'a menthly Hez-Mat tralning  Injured my fef shoulder during on of the exsrzlaes. Dril| th tumouts and

8C pardner, )

Rowcue & dowriad firefiphtes (Haz-Mytech) In a leve} A suit on ths axecond fleor uging asked davice. While cartying the 200 pound

manequin down tha stalrs,

Lwaa holding thh'al Bksd with my [aft hand and the handrmil with my right felt 8 "pop™ followed by Intensa pain In my {aft shouldar.

aln gid not subelco. )

(f you balievo {h2i ycu have an easupational dizease, when did yeu first have Witneasas to {he Accldeni
knowladge of tha d'satiity end it ralationship to your employment? Capt Brian Bunn (TMFFD}
Nia - —
“Natize of Injury or Occupabional Disense Pari(s) of Body Injured or Affected
Sprain Bl_igglgg[ {t), NJA, NIA —
| cortlly thal the ebovys is trua end camract ta the bsat of my knowladga and that t have provided this information in arder {o obtaln the berefits

of Nevada's industial Insurance and Occupations Diseazes Acts (NRS B18A ta 818D, incdlusiva or Chepter 817 of NRS). | heraby authorize

any phyatelan, chirosractor, surgaon, practitioner, or other parson, nnr hospital, including Veterans Administration or govemment hospital, any

madical sarvicd srganization, any insurancs company, or olher Institution ar orgentzation 10 release to aach ather, any medical or olhar

Infermation, including baiafite pald or payabls, periinent to this Injury or disease, except [nformalion relgtive to disgnosts, treatmenl and/or

mmughggﬂglbﬁ. pazd'nal:giﬁu eondm?‘ns. gloohol or controlled substancea, for which | musi give spacific asuthorkzation. A Pholostiat of
aut n shi a3 the original

Date 04110/2018 Plaeca

Piaca Nems © ty

SE;?WN SOUTH MEADOWS MEDICAL CENTER, EMERGENCY RENOWN 80UTH MEADOWS MEDICAL CENTER

Date Diagnosts 18 there evidence the injured employes was under tha Inflvence
471972018 (948.912A) Bhouider atraln, Ioft, Inftal of %ﬂg and/or another controlled subatance al the tima of

¥ . ]
Hour ton of Injury or Disense No
-z‘}ﬁ?ﬂi Shouider loft, Initial encounter .
toatmont Have you advised the patlent to remain off work five days or
Anfl-inflammatoriyy and |se more? No
Ray Findings i Yes From Date To Date

Fram Infarmation given by ths amployna, togelner With madical evidence, | f No,lsthe  Full Duty Medifed Duty
can you diracily connect thia Injury or occupational disgase as job employss Y " Tw

incurred? capable of: RECE ED

(1)

lar'aidlklional medical care by a physician indicated? (f Modified Duty, Spaclly any mnmtzegtwg.

Yas No lifting groater than § pounds R Uppor extramity
00 you know of any previous Injury or dlaeasa contribuling Lo this condilion or octupational disease? asc
Ho .

Scanned: 04/20/2016 KAREN BARBEE

- 2akooo251 017




04/10/2016  21:59 ADMTTES j O:o P.003/004

Date Print Docors Name [ the empioyer's copy of this form was
/2018 n, Lsland T melled on:
droas insuror'a Use Only
10101 Doubla R Bivd
Rono NVERG21.3140
778.882.7289
City Stats Zip
Rano Nayadns 21-3149
Pravidara Yov 10 Numbar Telephone -
2] -902-7144
‘Gﬁ'clw's Signatura Osgroe
o-SignSULLIV, ND T A0 | MD . _
Criginal - TREATING PHYBICIAN OR CHIROPRACTOR FormGC4
Pg 2neurar/TPA Pg 3-Employer Pp 4-Employae ‘ ‘ (rav1/03)

P,
BRIEF DESCRIPTION-OF RIGHTS AND BENEFITS
(Purauant to NRS 816.,050)

totice of injury or Oceupational Dissave (Incidant Roport Form C-1): If an Injury or occupational diasass (OD) arlses out of and In the coursa
f employrment, you must provide writien netice to your employer as soon as practicable, but no later than 7 daye afier the accident or OD. Your
ymploysr ehall melnteln e sufficlont supply of the requirad forms,

slelm for Companaation (Form C-4): If medical treatment [s sought, tha form C-4 Is avaliabla at the placs of initial trestmant. A cempletes “Olaln
ar Campensetion” (Fom G-4) must be filed within 80 days aHer an sccident or QD. The treating physiclan or chiropractor must, within 3 working
tays.nfler imatmaent, complela and mali to the employer, the employer's Insurer end third-party administrator, the Clatm for Compensation.

fadical Treatment: If you require madical treatmant for your an-the-job Injury or OD, you may be requirsd to seloct a mﬂdw or chiropracior
rom 8 list provided by your workers' compensation Insurer, if It has contracled with an Organtzation for Managed Care (MCO) or Prefarred Provid:
Jmanization (PPO) or providers of heslih care, If your employer has niot enterad Inlo a contrae! with en MCO or PPO, you mey aetect a physicien
i chiropractor from tha Panel of Physiclana and Chiropraciore. Any medics) costs ralated to your Industrial Injury or OD will be pald by yaur
18urer.

‘emparary Total Disabllity (YTD): if your doclor has certified that you are Unable to work for a period of at lagst 6 congecutive days, or 6
wmulative days In a 20-day perled, of placos restrigtions on you that your emplayer doas not accommodate, you may be entitled io TTD

ompenaadion.

‘amporary Fartfe) Disabllty {TPD): If the WBge you receivs upon reamplzﬂmeut 19 1935 than the compensation for TYD to which you ars enfitied
fre Insurar mey be required to Pay you TPD compensation (o make up the difference, TPD can enly be pald for & maximum of 24 manths.

‘ssmanant Partla! Disabliity (PPD): When your medical candition s stsble and there Is an Indicalion of a PPD a8 a result of your Injury or 0D,
vithin 20 days, your Insurer mus! arrange for an evalugiion by a rating physiclan or chiropracior to datsrmine the degrae of yaur PPD, The amoun
i your PPD sward depends on the date of injury, tha resulls of the PPD 8valuation and your age end wags.

‘ermanent Total Disability (PTD): If you are medically certifiad by a irsaling physician or dﬂm{mctor &3 parmanently and {otaly disubled and
save been grantad 8 PTD sialus by your Insurar, you & antliled (o recaive monthly henafits not ko sxeasd 68 2/3% of your average monthly wage
“he amount of your PTD payments I3 subject to reduction If you praviously recalvad a PPD eward,

‘ecational Rehabliitation Services: You may be aligibla for vocational rehablitalion services if you are unsbls to return to the job due to 8
termanent phyaicel Impalrment ar penmansnt resirictions as s result of your injury or occupalionsl disesse.

‘ransporistion and Per Dism Ralmbureamant; You may be oligible for travel axpensas end per dlem assoclated with mediea! traatment,
teopening: You may be abla to reopen your clalm i your condition wersens afisr claim tlosure,

\ppeal Procesa: (fyou diasgreg with 8 writan determination Issued by the insurar or the insurer dons not respond 10 yaur request, you may
‘ppeal to the Department of Adminletration, Hearing Officer, by following the instructions centained In your determination letier. You must
ppeal the determination within 70 days from the dals of the datermination letiar 8l 1050 E. Wilkam Strasl, Suita 400, Carnon Cliy, Nevads 89701.
¥ 2200 8, Rancho Drive, Suite 210, Lag Vegas, Nevada B8102. If you disegree with the Heering Officer decision, you may appeal to the
Jepartment of Adminlistration, Appsals Officar. You must fiie your appes! within 30 deys from tha date of the Hearing Officar declolon lotter at
030 E. Willlam Street, Sulte 450, Carson City, Nevada 88701, or 2200 8. Rancho Drive, Sulte 220, Las Veagas, Nevada 89102. if you dlasgres wi
| declalen of an Appeals Officer, you may file @ petiten for ‘udicw review with the Dlstrict Court. You must do 8o within 30 days of the Appes!
Jfficer's decialon. You may be represented by an attorey at your own &xpensa or you may conlact the NAIW for possibla representation.

isvada Attornsy for Injured Workers (NAIW): If you disagree with 8 hearing officer declslon, you may raguest that NAIW ropresent you without
hame s an Appesls Officar Hearing. For Information rs dania) of bensfits, you may contact the NAIW at: 1000 E. William Street, Sulte 201
sarson Clty, NV 88701, (775) 884-7568, or 2200 8. Rancho Driva, Suite 230, Las Vagas, NV 88102, {702) 486-2330

‘o File @ Complaint with the Divialon: if you wish to file a complaint with the Admintstrator of the Divislon of Indu, ﬁ%nvg
ontact the Workars' Compsnasation Section, 400 West King Straet, Sulte 400, Caraon Chy, Nevada 89703, telophone- 4. \ p
‘orth Green Vallay Parkway, Sulle 200, Hendsrson, Nevada 89074, telaphone (702) 486-9080.

APR 20 2015
ASC

Scanned: 04/20/2016 KAREN BARBEE : 2 /;';()00252 0 1 8
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SPECIALTY HEALTH CLINIC
Patient: Vance Taylor DOB: Sex: M
Provider: Or. Scott Hall, MD Vislt: 04/20/2016 1:45PM Chart: TAVACO0001

Chiaf Complalnt:SHOULDER left

History of Present lliness:
Disdlalmer; Parls of this r:ote may have been dictated by speech recognillon. Miner ecrors in transceiption may be present,

Vance Taylor Is a 45 male who presents for : SHOULDER left .

Pallent reports a left shoulder injury when he was attempling lo assis! with lifting and extracting the patient on
April 18, 2016. The patlent was assisting when there Is an abrupt stop with the retrieval and his shoulder
moved anteriorly with an associated pop. The patient fell knmediate pain and weaknass in his shouldar. He
subsequanily presented for evaluation In the emergency room and conservative care was recommended
patient reports left shoulder pain, posterior, moderate 1o severe, worse with movement and liting, no
assoclaled sympioms

Med / Fam / Social History:
MEDICAL HISTORY: HTN, Hyperlipidemia, OSA Tobacto use: Non-smoker.

Review of Systems:

GENERAL: Negative
MUSCULOSKELETAL: jolnt pain,
NEUROLOGICAL: weaknass

Medications & Allergles:

" Current Madication &Dosage . . .. "BIG PRN? __ i| Indication
Banicar HCT 40 mg-25 mq oral tablet 1 No
oimeprazole 40 mg oral delayed release capsule 1 No
citzlopram 20 mg oral tablet 1 No
R T T Remeen =
foods
ACE inhibitor CougL
Physical Exam:
Pulse . |BwodPredsue RedpiratoryRata | Oxygan Samration o
JLEBShom 112260 4mpm_ LU ETVEND
Page 1) E-signed by Dr. Scoll Hall, MO on 04/20/2016 1:58PM AP
R22 201
RECEIVED oreYs
By SHMCO at 2:57 pm, Apr 21, 2016
’ Scanneg. KAREN BARSEE . 2 m
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SPECIALTY HEALTH CLINIC

Patient: Vance Taytor DOB: Sex: M

Provider: Dr. Scatt Hzll, MD Visit: 0412012016 1:45PM Chart: TAVAGO0001
Welght =~ IPalm o | Siioking St
225.00 [bs 7110 Nevar smoker

CONST: well-appearing, NAD

EYES: EOMI, nonmal conjunctiva

EARS: grossly normal hearing

RESP: normal respiralory effort

MS: normnal gait and station

SKIN: no observed rash/erythemajjaundice

PSYCH: euthymic mood, reactive affect, AO x 3, intact memory, good Judgmant and insight

Right shoulder -normal

Left shoulder-nomat inspection, mild posterier tendemess to palpatlon, abduction S0, Rexion 90, exiernal
rotation 50, internal rotation to the palvis, decreased strength tesiing supraspinatus and extemal rotation, intact
sensalion distally, patient is unable to it his amm above shoulder level either aclivaly or passively

Assessment:
Type | Coda!” | Descripion T

ICD-10-CM Condifon | 543.402A | Unspecified spraln of 1aR shoukder ot e enconnier

Plan:
Imaging: X-ray ordered, MR| ordered.

Education: Discussed differentia) diagnosis and treatment options, Palient agreesable to Ireatment plan and
Instructions

Work status: Light duty

History and exam are conceming for rotator cuff tear, recommend MRI early because of weakness on exam
and history. Follow up with me in 2 days to monitor his progress, continue anti-inflammatories and pain
medicalions as prescribed by the emergency reom, home exercise pragram prescribed and discussed

Type  |Coda | Modiflarsi{'Quantity '|:Dascrption, e

s et PR e —

CPT 99214 1.00UN | OFFICE/OUTPATIENT VISIT EST
{Page 2) E-aigned by Dr. Scott Hall, MD on C4/20/2016 §:58PM RECETVED
' APR 22 2016
ASC
Scanned; 04/22/2016 KAREN BARBEE
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. SPECIALTY HEALTH CLINIC
Patient: Vance Taylor B DoB: Sex: M
Provider: Dr. ScottHalLMD Visit: 04/20/2016 1:45PM  Chart: TAVA0D0001
RADIGLOGY ORDERS:

SpecialtyHealth, 330 E. Liberly St. #100, Reno, NV BS501
Phone #; 775-398-3630, Fax #: 775-322-2663

Special inslruclions: Please send a copy of report to our offica |

Patient; Vance Taylor
‘Date: 14/20/2016 - -
Date of injury if applicable: |
claim # i applicable: ,

~ Insurer:
surance #.

Orcering physician/provider: Scott Hall, MD

Indication: leR shoulder strain.
concem for supraspinatous tear

Diagnosis /1CD 8 cade: 5434022
MRI: Left, Shoulder

Insurance adjusler for work related injury:
ASC. o '
1755 E. Plumb Ln. #148

Reno, NV 89502

RENO DIAGNOSTIC CENTER
Please call (775) 323.5083 _
Locations:. : :
590 Eureka Ave,, Rano NV 89512

. §25 Sierma Rose Dr.; Reno NV 89511

**RETURN TO WORK:.

[Page3] - Eelgnedby Dt.'ScptlHa!i. MDon.QGIZOIZO‘lG"‘l:SBPM : R E CEIVED
o o APR 22 20%5
8SC

Scanned: 04/22/2016 KAREN BARBEE
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SPECIALTY HEALTH CLINIC
Patient: Vance Taylor DOB: Sex: M
Provider: nr. Scott Hall, MD Visit: 04/2012016 1:45PM Chart: TAVA000001

RETURN TO WORK FOR: Vance Taylor

GATE OF APPOINTMENT: 04/20/2016 01:45PM

BODY PART: SHOULDER felt

EMPLOYER: TMFPD

Cate of injury:

It is the injured worker's responsibility to Inform the employer of current work status.
CURRENT RESTRICTIONS: 1ight duty with the following restrictions

no use left arm

CONDITION STABLE? NO

CONDITION RATABLE: NO

RETURN VISIT: 2 days

SIGNED: Scott Hall, MD

RADICLOGY ORDERS 2:

SpecialtyHealth, 330 E. Liberty St #100, Reno, NV 89501
Phone #: 775.398-35630, Fax #: 775-322-2663

Speclal instructions: Please send a copy of report to our office

Patient: Vance Taylor
Dale: $4/202016

Dale of Injury if applicable: ,
clalm # I applicable: ,
Insurer:

Insurance #:
N,
[Page 4] E-slgned by Or. Scott Hall, MD on 04/20/2016 1:58PM RECETVE D
APR 22 2016
38C

Scanned: 04/22/2016 KAREN BARBEE
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SPECIALTY HEALTH CLINIC
Patient: vance Taylor DOB: Sex: M
Provider; Dr. Scott Hall, MD Visit: 0472012016 1:45PM Chart: TAVA000001

Ordering physician/provider; Scoit Hall, MD

Indication: left shoulder strain

Dlagnosis / ICD code: 543.402a

Upper ememityA radiograph(s) : LeR, Shoulder - 3 view (AP, axillary, Y view}

Insurance adjuster for work relaled injury:
ASC .

17585 E. Ptumb Ln. #148

Reno, NV 89502

RENO DIAGNOSTIC CENTER
Please call (775) 323-5083
Lacatians:

580 Eureka Ave., Reno NV 89512
625 Slerra Rose Dr., Reno NV 89511

[Page 5] E-signed by Dr. Scatt Hall, MD on D4/20/2016 1:58PM REGCEIVED
APR 2 2 2016
a5C
Scanned; 04/22/2016 KAREN BARBEE

- 27AR000258 ()24
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SPECIALTY HBEALTH CLINIC

Patient: vance Tayior DoB: ‘ Sex: M

Provider: Dr. Scott Hall, MD Visit: 04/20/2016 1:45PM Chart: TAVAQC0001
**RETURN TO WORK:

RETURN TO WORK FOR: Vance Taylor

DATE OF APPOINTMENT: 04/20/2016 01:45PM
BODY PART: SHOULDER left

EMPLOYER: TMFPD

Date of injury: L’ l()\_( e
It is the Injured worker's rasponsibility to inform the employer of current work siatus.
CURRENT RESTRICTIONS: Light duty with the following reslrictions
no use leftam
~ GONDITION STABLE? NO
CONDITION RATABLE: NO

RETURN VISIT: 2 days

SIGNED: Scott Hall, MD

Ondesd am VAT - 1hur

[Page 1} Supervising E-signature by an

E-signed by on E-signed py—s=Somdimrt—mr—

RECEIVE
By Karen Barbee at 11:16 am, Apr 21, 2016
— 2

Scanned: 04/22/2016
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RDC SIERRA ROSE -

C o R@BO L S 625 Slerra Rose Drive
' oStic Reno, NV 83511

. . ; L ' Phane: (775) 323-5083 -
- Centers Fax: (775) 333-2776

Vvhen It hat to br Cone right

€ 143-16-01 o670 .

[Exam requasted by: Patient: Taylor, Vance
%%ag ?t,)?St Ste100 | P 1084
€ . Phone: (775) 674-8441
RENG NV 83501 o MRN: 585226 Acc: 5138663
; Date of Exam: 04-20-2018

XR-Sﬁdu!der Laft 3PlusV Intemal Rotation, External Rotation,
Scapular ¥, Axlitary [26840] - SHOULDER _L - L

CLINICAL INDICATION: Sprain. Severe pain. Work-related injury yesterday.
TECHNIQUE: Four views of the left shoulder. '

COMPARISON: Naone.

FINDINGS: - ' " .

There is no visibie fracture. Glenohumeral and acromioclavicutar alignment are within normat limlts. There s -
severe glenokumeral ostecarthrills, with prominent marginal ostecphyte farmation at the Inferior margln of the
humeral head arlicular surface, There Is a 5 mm soft tissue calcification along the greater tuberosity,
presumably hydroxyapatite deposition. -

IMPRESSION: L .

1. Severe glenchumeral osteoarthritis,

2. Hydroxyapalite deposition along the greater tuberasity.

3. No visible fracture or dislocation.

Thsnk you for referring your patient to RDC SIERRA ROSE
Electronically Signed by Hastings, Rebert MD 04-20-2018 5:49 PM

Wae_'.hoe :

RECEIVED

e o APS 29 775
Copizs of this report ond DICOM cam images may be availablc Io panticipating Nevada Health Information Exchenge members for o minkmum ol 1 I\rmoms, 1
based an the paticnt”s helih information aceess prefarences. . . : ) . Co : i
The informstion contained in this foesitmile message fs privileged and canfidential information intendod only for the use of the individual 6t entity named ur:?ip%n?l!
the reader Is nat the {nterded recipient, be bereby notified thay any dissemination, distribiion or copy of this commuication is stricily prohibited. If you have reeeived -
this communitation in emror, please potify ws immediately by telephanc ond retum the ariginl messaps to us of the above address via the US Posta) Service, Thank you!.

Prifled: 04262016236 PM . . Tavior, Vence [Exam: 0420-2016 330 PM) - T Pt

Scanned: 041262016 CARENBARPEE " 93000260 -2



EMPLOYER

A VR G

Plaase

.}! i 1(_
I.‘JJU"{

Num of Business (mlg d:)
Fire and EMS Service

' Truckes Maadows F!re Prolectlon Dlstrlct
Offke gl Addmss ’

Location . . _ (1 diffarent from malZng address
1001 E Bth St, Reno NV 89512

ey
775-326-6000

P.0.Box 11130
_—-
Reno

" Stole

Jg -
NV .. 88520

INSURER

THIRD-PARTY ADMINISTRATOR -
Alternative Service Ccncepts

. EMPLOYEE

Flst Name M1
Vance A

Lest Namo
Taylor

Social Secury Bhthaate

Homs Address (Number snd Sirzel)
2919 Aspen Meadows Court

Age Primary Language: Spoken -
45 English

Sox () Msle DFemala

Merha) States O SIngla

H Marfied [ Divorced O Widowed

City Sla!a Zip
Reng - NV B8519

Was the emplayes poid for Lhe Sny of ln}utv?

{8 acpizabie) MYes [ No

How fong has this persen been empisyed by you
in Nownca? 13.5 Years

1n which slets woa employea hirod?

Nevada Fire Captain_

Employos's occupation (job Lit's) whon hired or dlsabiod

Department In which rguiarly amployed:
Opaerations, B Shit, Station 15

Tateghona -
775-830-3873 O Yes 8 No

BOholryhluunﬁbwoaMmth:aﬂ o

.aole propiintar?
QYss Mo

. pariner?
(J‘Ica BNo

Was employes in your empioy whan Inured or dlsabled

byoempalbmtﬂ!uase(om)? . DYes Oke

ACCIDENT OR

msEAss

Outo of injury (€ sgpicavis)

04/19/2016 4:30 PM

of injury {Hours; Merula Awm.u @ sppicabls)

Cats emoloyarﬂowoaol mutyovom
04/19/2016

Suparvisor mmlnjmyorom roported
Albert Hyde - :

Address orlocation of eccidant (Also pravida cdy munty stata) (if applhnhb)
Reglonal Tralning Center, Reno, Washoe Nevada

Acxidant an employar's pmnlans‘) (u sppteatio)

HazMat Tfalning Drill’

What was (his amployns dolng when tha acclcsm occurmed (loading truck, wolking down mlrs. ote)? (it nppl'cabls)

O Yes % No -

How did this injury or occupational disease accur? Inciudo tma employon Logan werk  Bo spacdic and answor In gelnl, Uso addilional sheat If nacessary
Employee was lowering a mannequin down a staircase when fell a pop In his shoulder

INJURY OR DISEASE

(l‘ sppiicable)

s;m:b\/ maching, tood, snbsum ar oluecl most closaly conhectad with the accrdent

Winsas
Brian Bunn

Was thore moro than ano
porson Injured In this
accidem? (ll'appllubh)

"Par of bady Injured of 89ocied
Shoulder Left

If fatal, gtvo dad ol death
N/A

Witness
N/A

Slraln

Natum of injury or CIcwpaunnol Oisonse (scml;h cut, bruiag, strain, olc )

Witnoes

N/A .

O Yes = No ,

DAl omgay53 rokn 1o peil schaduied ShTM alar
acclsant? (il epplicadlo)

Wit you havo Eght Guty work
avalabls if pecessery?

0O Yes (] No

1 vaildity of cuimm doudtad, slaui 9ason

Location of tnitlal Yreaimant

0 Yes O No

Imﬁnm phyll.clw:nlrwaaornamo

Emargancy Reem K1 Yés [ Na

Hosplstized [ Yas D Ne

| How many days par weak doos
employta werk? ‘Varles

Frmn' 8:00 B am D.'pm Te 8:00

Lost day wogas wars eamed

8 omBem  104/18/2016

-5 M T
o o .o

W
]

T F
O a4

S

Rolatng
a a .

Aro yau paying lnjurod or disablod employse's wagss during d'sabiity? & Yas O Na

IMPORTANT
LOST TIME INFO

" - Dalo empioyea was hired

01/26/1997

_{unknown .

Last day of wark after Injury or disably

unknown.

Ooto of rotusn Lo woik

Number o‘l work days [ost
|T8D

Was tho amployen hired tn

12 not, for how many hours a weak
‘work 40 hours perwaoh? O Yes lI No  was tho employno hired?

1 Yes Kl No

56

| montha? -

‘| 0id ihe employes receive unamploymem nomponssmnanytma during Iho last 12

O Do not know

Far the purrose of colculation of th uverage manthly wage,
tho Injurod employen 19 expocted 19 be off work S days or

1o the data of injury or disabilty. -

tndicatn the amployaa's grass eamings by pay pariod for 12 waoka prior 1o The date olb\jwymdhabily \t
mafe, stach wago verification form {O-8) Gros eamings will Inclute overtime, bonuses, and athor
ramunaration, but wil not tncleda mlmbulscmunl (or oxpensos. [f ihe employno was employod by you for loas than 12 wocks, provido grou aamings from tha date of hlrn

Pay period 8 SUN OTUE DTHUR O BAT

enasat - OMON OWED O FRI {3 pald:

Emiom OWEEKLY D MONTHLY 0 OTHER *
B WKLY O SEMLMONTHLY -

Onlmdaxeo“n]wyord!sahﬂny
| the empleyea’s wage was $6,741. per DMy any EWH!Mo

For assistance with Workers' Compensatian Issues you may contact the Office of the Governor Consumnser Health
‘ Assistance Toll Free: 1-888-333-1597 Web ,ci;e. hup://govcha.siate.nv.us E-mml clm('_‘govcha.smmnv.us

{afemthat 0w meormuim provided m 10garang (0 Acidsn ond
payrol ncuu: d the emoioves in cmtm. { siso yndaratend mat

tha best of my knovdedge, | hrther affarn the wage h!wmmnnunw‘ tnre =nd catrect 53 Liven from the

o mmd 0:3¢as6 18 comect b

(:U—".c,

Neytoa aw.

0 faige i 0 is & violation of

and Tiis -
Emu!Qyoﬂ s:gnu{}: 1
fre Xl aow e»_ﬁ.\-\ il

+.a.\-\b.

“Fomm C-3 (rav.11005)

2 Claimls: DAccopted O Doniod ElDo!om;d Da"'Partv

Doemed Wage Account No

v Class Codo

. Cl@lmq Exominers SBgnalw'g ’

Qate Status Clark

Date

* Scanned: o4rd By Karen Barbee at 11:16 am, Apr 21 2 6

ORIGINAL - EMPLOYER
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SPECIALTY HEALTH CLINIC
Patlent: Vance Taylor poB: Sex: M
Providar: Dr. Scott Hal, MD Visit: 04/22/2016 2:45PM Chart: TAVAQO0001

Chief Complaint:LEFT SHOULDER

History of Present lllness:

Disclalmer: Pars of (his nole may have been diclated by speech recognilion. Minor eqrurs in transcription may bs present.

Vance Taylor is a 45 male who presents for : LEFT SHOULDER .
Pelient reposts a left shoulder injury when he was attempting to assist with liing and extracting the patlent on
April 19, 2018. The patlent was assisting when there is an abrupt stop with the retdeval and his shoulder
moved anteriorly with an associated pop. The patient felt immediate pain and weakness in his shouidsr. He
subsequently presented for evaluation in the emergency room and conservative care was recommended
currently, patient reports left shoulder paln, posterior, moderate, worse with movement and lifting, assoclated

stifiness.

Med / Fam / Social History:

MEDICAL HISTORY: HTN, Hyperlipidemia, OSA Tobacco use: Non-smoker.

Medications & Allergies:

‘Curreni Medication & Dosaga

8ia

FRN?

Indication’

Banicar HCT 40 mg-25 mg oral Lablel

No

omeprazole 40 mg oral delayed release capsule

No

cltalopram 20 mg oral tablet

No

T

Reaction _ .

foods

ACE inhbitor

Cough

Physical Exam:

<

Putss, | Blood Préssure,

Pty

Resplratory’
il

Al

A

| Smoking Status

68 bgm 118058

14 rpm

$6.00 %

810

l;:avar smoker

CONST: welt-appearing, NAD
EYES: EOM, normal conjunctiva
EARS: grossly nomal hearing

RECEIVED

[Page 1) E-slgned by Or. Scoll Hatl, MD on 04/22/2016 4:19PM

Scanned: 04/25/2016

KAREN BARBEE
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SPECIALTY HEALTH CLINIC

Patlent: Vance Taylor DOB: Sex: M
Provider: Dr. Scoit Hall, MD Visit: 0472212016 2:45PM Chart: TAVA000001

RESP: normal respiratcry effort

MS: normal gait and station

SKIN: no obseved rash/erythemafjaundice

PSYCH: euthymic mood, reactive affect, AD x 3, intact memory, good judgrmen! and insight

Right shoulder -nommal

Left shoulder-nomal inspection, mild posterior tenderness to palpation, abduction 80, flexion 90, extemal
rotation 50, intema! rotalion to the pelvis, decreased strength testing supraspinatus and extemal rotation, intact
sensation distally, patient is unable to fl his arm above shoulder level either actively or passively

Assessment:

Yype ~ |Cote . |Desciiption | .
ICD-10-CM Condition 543 402A | Unspecified sprain of ieR shoulder joint, Inftial encountar

Plan:

Reviewed and discussed x-ray report and imaging, it documents severe osteoarthritis of the laft glenchumeral
jolnt, patiant still has persistent weakness and suspected rotator cuff tear, recommend proceeding with MRi
and an orthapedic oplnion. Patient does have a history in the past of body building and the ostecarthritis Is
pre-existing.

Type, _|Code; _'i|Madifiers)| Quantity | Description . . L
cPT 99214 1.00 UN | OFFICE/OUTPATIENT VISIT EST
**RETURN TO WORK:

RETURN TO WORK FOR: Vance Taylor

DATE OF APPOINTMENT: 04/22/2016 02:45PM
BODY PART: LEFT SHOULDER

EMPLOYER: TMFPD

Date of Injury:04/19/2016

Itis \he injured worker’s responsibility to inform the employer of current work stalus,

CURRENT RESTRICTIONS: Light duty with the following restrictlons

[Page 2) E-signad by Dr. Scoll Hall, MD on 04/22/2018 4:13PM nE CETY ED
APR 2 5 2018
By
Scanned: 04/25/2016 KAREN BARBEE
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SPEGIALTY HEALTH CLINIC
Patient: Vanca Taylor DOB: Sex: M
Provider: Dr. Scott Hall, MD Visit: 04/22/2016 2:45PM Chart: TAVAGODOO1

no use left arm
CONDITION STABLE? NO
CONDITION RATABLE: NO
RETURN VISIT: 2 weeks

SIGNED: Scoit Hall, MD

REFERRAL SHEET 2:
Refarral from:

SpedialtyHealth, 330 E. Liberty st. #100, Reno, NV 82501
Ph® (775) 390-3630, Fax # (775) 322-2663

Patient name: Vance Taylor
Home phone #:
Cell Phone #: 775-830-3873

insurer:
Insurance #;

Date of injury if applicable: 04/19/2016
Claim # if applicable:

Referral to: Orthopedics
Notes: dr. Malcamay by pt preference
LeR shoulder strain

Relerral from: Dr. Scott Hall, MD

mrEcoTveED
APR 25 2016
IBGC

[Paged] E-signed by Br, Scott Hall, MD an 0422/2016 4:19PM

Scanned: 04/25/2016 KAREN BARBEE N ABGQBZGA' 0 3 0
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SPECIALTY HEALTH CLINIC
Patient: Vence Taylor DOB: Sex: M
Pravider: Dr. Scott Hall, MD Visit: 04/22/2016 2:45PM Chart: TAVADDO004
REFERRAL SHEET 2:
Referral from:

SpecialtyHeazith, 330 E. Liberty st. #100, Reno, NV 89501
Ph # (775) 398-3630, Fax # (775) 322-2663

Patieni name: Vance Taylor
Home phone #;
Cell Phane #: 775-830-3873

Insurer;
Insurance #;

Date of injury if applicable: 04/1972016
Claim # I applicable:

Relerval to: Orthopedics
Noies: dr. Malcarney by pt preference
Left shoulder strain

Referral from: Dr. Scott Hali, MD

RECEIVED
By SHMCO at 4:11 pm, Apr 22, 2016

RG5!
[Page 1) Supervising E-signature by on LI S
g E-signed by on E-signed by on Panding e-slgnature APR 2 5 2015
454

Scanned; 04/25/2016 KAREN BARBEE . Az&ﬁ)265 031
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SPECIALTY HEALTH GLINIC | |

Patient: Vance Taylor DoB: SaxtM
Provider: Dr. Scott Hall, MD Visit: 04/22/2016 2:45PM  * Charl: TAVA000001
**RETURN TO WORK:

RETURN TO WORK FOR: Vance Taylor

DATE OF APPQlNTMENT: 04/22/2016 02:45PM

‘BODY PART: LEFT SHOULDER

EMPLOYER: TMFPD.

Rate of Injury.04/15/2016

It is the Injured warkar's responsibllity to infarm the employer of current work status..
CURRENT RESTRICTIONS: Light duty with the following restrictions
nousaleftam -

CONDITION STABLE? NO

CONDITION RATABLE: NO

RETURN VISIT: 2 weeks

SIGNED: Scolt Hall, MD

0@'\’ 06/10101”0@ lﬂ | RE'CE.{.VED
| ‘"’“"'"m'sw‘w | PRIS 2_0_16'.

[Page 1“ i E-slanod by on Esigned by on Panding e-signature
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EMPLOYER'S WAGE VERIFICATION FORM
(Pursuant to NRS 6L6C.045(2)(d))
Please provide the fotowing informatinn for the employce ramed below by completing this fostn. The inforrmution is needed so that the amount of disability
compensation to which your employee is entitled may be calculated. l‘rompl campletion and selum of this fortn will easure the timely payment of ¢ny
compeasation doe this injured worker. Please answer alt questions and sipn the form where indicated,

EM]’LOYEP.. PLEASE PROVIDE THE FOLLOWING INFORMATION ANSWERING ALL, QUESTIONS
. Date: "‘ 25 - Injured Employce’s Name (LastTFirstM.L: Now ] P___é-_ Social Security ¥
Caim No.: Date of Injury: __ 3 ~\'9 - { {n Date of Hire: __L=2{».- 97
Wos employee hired to work 40 hours per week: [ ] Yes £} o [faon, # of hours per week: 56 ¥ofdaysperweek: _ Joroi 2 S
On the datz of injury, the employes's wage wus: § (97‘} | _ per{})Hour[ ] Day | ) Weck Month Datc the wage beeame effcetive:
Was vacation paid duriog the applicable twelve week pcnod?__’_,_____ If s0, during what pay period? _2€.¢:. < QVu ad she o
Was sick leave psud during the applicable twelve week period? .._L‘?_‘L___._. Was the injurcd employee paid for uny holrdays during the applicablc twelve
week period? __ W © _ DId employee receive payment for overtime during the applicable twelvc week period? ! e 5 Did employes reccive
terminslion pay dunng the npplicable twelve week period? N ]
Provide prior wage if curent wage was in effect less than 12 wecks prior to datc of injury: § per [ ] Hour { ] Day { ] Week { ] Manth
During this 12-week period did employet change lo o job with different (1) dulncs, (2) hoirs of employmecat, (3) vate of pay? [} Yes F]’No
I{s0, date: Explain: ___~

Does the employes reccive commissions? [ ] Yes ] Ne  Period of commission camed - to___—
Icdicate ths emount of commission reccived aver the lest 6 months, or since Jate of hire: § -
Dacs the employee receive bonuses/incentive pay? [] Yes [ JNo  Period of bonuses/incentive pay camed 1o —

Indicate the amcunt of boauses recelved over last 12 monils, or since dale of hire: §
Are the commission and bonus emounts included in GROSS EARNINGS below? {) Yes  [4-No

Daes the employez declare 1ips for the purpose of worker’s compensation? [ ] Yes §3No Sce payroll declamstion Lelow. Attach declaration forms,
Daes the conployec receive meals or lodging (excluding reimbursemcat for travet per diem)? b Yes []No (Do ot include In gross earaings)

How sy meals per day? .2 Monetary valus of incals § per { ) Day { ] Week [ ] Month

Lodging $ per{ 1 Day [] Weck [ } Month .

TWELVE WEEK VERIFICATION FROM FAYROLL RECORDS. Report GROSS EARNINGS, include overiime payment and any other remuneration
(cxccpt mbmsmcnt for expenses). {See NAC 616C.423)
throuph .

nt from work for the follomng rcnsons. please specnry the date(s) absent and tlne number code for lhe reason of abunu:.
1. Ceified illness or disability; 2. Institutionalized in a hospital, or other institution; 3. Enrolled as full-time student, not employed on days of

attendance; 4. In military service other then training duty conducted on weekends; 5. Absent becausc of omcmlly sanclioned strike; 6. Absence
because of leave approved pursuant to Family and Medical Ecave Act.

Gross Salary D%lmd Payroit Period QGross; Salery De /Im:d
g L (Excluding Tips) Tlips Beginning Endinp, (Excluding Ti ips

H)wrc, [-24-16 | § 5036 2 . \
2516 2-2-06 | 3 2012 Mk \ T
-1 QA | Y 99s52 Y ) \
2-22-0 4, -4 e | Y 255 8o ‘ |'
3-- s 32016 | 5 S5Us 20 \ [
3-24-46 M-316 | 3 bao Y2 \ - J /

Datcsof Absecnee  Reason Dntes of Absence}  Reason ) Dates of Absence Reason ' ]

Degin End Begin Emd Begin Ead ‘
bay pcriod cods on {check one) []Sunday []Monday []Tuesday []Wednesday {) Thursday () Friday []Saturday
Employeeispaid:  [] Weekly [ Bi-Weckly [ ] Semi-Monthly  {]Mouthly ] Qiher
Employce scheduled day(s) off: { ) Sunday (] Monday (] Tuesday ) Wednesday [ ] Thursday { ) Feiday [] Saturday []Other
Explain “othes™:

Date the employee 1ast worked AFTER injucy occurred: Date returned to work:

This inforrnation is true snd correct 6s taken from the employee's payroll rccords.
Print Name: Celinse. i), Signature: __{ (A dl{/Q.(

e e

Dates..— 'LZJ e . Employer: W\
Insurer: OO L/ v CY Third-Party Administrator: RECEIVED e
7 Apr 25 2016

Scanned: 04/25/2016 kar BY Karen Barbee at 9:0
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Alternative Service Concepts

Flexibility - Expertise - Integrity

TO: RE:ClaimNo:  C1431609765 01
~ Employer: Truckee Meadows FPD
: : insurer: PACT
VANCE TAYLOR TPA: Alternative Service Concepts, L.L.C.
2919 ASPEN MEADOWS CT : Date of Injury: 4/19/2016
RENO, NEVADA 39519 Date of Notice: 4/25/2016

Body Part: Left Shoulder Strain

' NOTICE OF CLAIM ACCEPTANCE
. (Pursuant ta NRS 616C.060)
Dear Mr. Taylor: '

~ The above referenced claim has been accepled on your behalf by the Public Agency Compensation Trust.
Liability is limited as stated per Body Part above. Please check the information contained on this notice,
If you find any of the information to be incorrect, please notify the insurer handling the claim. :

If ydu disagree with the abovp'detemnin'atidr\, you bave the right to appeal by completing lhe. eaclosed
- appeal form and submitting it to the Hearing Officer, Department of Administration, at the address indicated
on the form, within seventy (70) days from the date of this letter. - _

Sincerely, .

KAREN BARBEE
Sr. Claims Adjuster
cc:  File . _

Employer: Truckee Meadows FPD
Treating Physician: SHC .

Form D-12, Reguest for Hearing
Form D-2, Brief Description of Rights and Benefits :
Form D-52, alternative Cholce of Physician or Chiropractor & Referral to a Specialist

639 Isbell Road, Suite 390, Reno, NV 89509 -
 Phone: (775)329-1181 Toll Free: (800) 291-6826 Fax: (775) 329-7418

Seome SIS KORENGARBEE ) pagonaes 03
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Alternative Service Concepts

Flexibllity - Expertise - Integrity

Aprit 26, 2016

VANCE TAYLOR
2919 ASPEN MEADOWS CT
RENO, NV 89513

RE: Claim # C1431509765 01 Injured: 4/19/2016 Employer: TRUCKEE MEADOWS FPD
Dear Mr. Taylor:

Wae hava been advised that you were off work for five (5) consecutive days ar five (5) days within a twenty (20) day
period and cartified disabled, qualifying you for Temparary Totat Disabflity (TTD) compensalion, or determined that you
am eligible for oiher compensation under this claim. Plaase take notice that retuming to work with any employer,
Including self-employment, terminates your eligibllity for TTD and must be reporled iImmediately to our office. Please
revisw tha altached IMPORTANT NOTICE ON YOUR WORKERS' COMPENSATION CHECK DISTRIBUTION for
further informatian. Initial payment has been processed and sent In C/O your employer for your endorsement to them In
accordance with NRS 281.380 to reimburse your sick leave usege. Further payments require submission of a fully
compleled, signed D6 form [sent herewith) on recelpt of this laiter and evary 14 days thereafter when disabled.

Please be advised thal we hava calculated your Average Monthly Wage (AMW) based on a twelve (12) week wage
history provided by your employar. The AMW forms tha basls for the smount of all disability compansation payable to
you undar this clzim. it also forms the bas!s for allocation of supplementa) hours (i provided by your employer to eligible
employees), io make up the difference to your full wage. As a result of the caiculation, your AMW Is $10,115.38 for a
dally rala for TVD of $118.84, Your biwaskly TTD compensation will be in the amount of $1,663.76 during the period
that you remain eliglble. Enclosed are a compister calculation warksheel and a D-7 form explalning the wage calculation,

Tha maximum AMW allowed by statute, based upon your date of injury, Is $5,428.25. If you were employed by two or
more employers when you were injured, concurrent wages for employment may also apply to your entitement up to the
maximum allawed by statute. If you had cencurrent employmant, submit a written request for racalculation of your AMW
to our office prior to the expiration of the appeal time referanced below, including conlact Information for your other
employer{s) enabling us to cbiain your payrolf Information. Pleasa note that NRS 616A.065 excludes remuneration from

employment not subjact o the Nevada Industrial Insurance Act and employment far which coverage is electiva but has
nol been elected.

If you disagree with the insurer delenminalion, you have the right to appeal by compleling and filing wilh the Hearing
Officer, Department of Administration, the enclosed Request for Hearing form within seventy (70} days from the dale of
this letter.

Far questions or further information about the AMW calculation ar other aspecis of your clalm, plaase contact our office
at lhe number below.

Sincerely,

KAREN BARBEE
Clalms Adjuster

Enc.:

ec:

Compensalian Chock Distibulion Notica  Requasl for Compensatien (Fom D-6) Compular Calodation Wordcheot
Physician'y Prograss Repod (Form D-39)  Expianalion of Wega Catadation (D7 fom) Raquest for Haaring (D-12a form)
Fis  TRUCKEE MEADOWS FFD

639 Isbell Road, Suite 390, Reno, NV 89509
Phone: (775) 329-1181 Toll Free: (800)291-6826 Fax: (775) 329-7418

Scanned; 04/26/2016 KAREN BARBEE
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WAGE CALCULATION FORM FOR CLAIMS AGENT'S USE

AE Irfurad Employee Vance Taylar Data of Injury” 41812036
Sockd) Security No Claim No. 1431608763 01
Emplayer, Truckeo Mesdows FPD {nsurer. PACT
Third~ Party Adminlstrotoe 30

Average Manthly Wage is dafined in NAC 616C.420 through 616C.447.
Tha prioriles (or delemining wage history will ba:
1. A12-vweek history of eamings (84 days)

2. if @ 12-week pericd of 2amings Is not rapresentative of the Injured employes's average munthly wage , or upon injured employea’s
request, 8 pericd of ona year or tha full perod of employment, (il s lass than ane year, may be used. Divide by ke numbar of days
in (he period.

3. I periad of employment is more than four weeks, but less than twelve weeks, eamings from the dala of hire will be used. divide by
tha nunber of days in the period.

4. (f paricd of employment is less than four weeks, average monthly wage will be calaufaled by multiptying rate of pay on the dats of
the acciden or disesse, by hours In employee’s projected working schedule, divide by 7 and multiply by 30.44.

If olher crcumslances apply, see NAC 616¢.435.

AVERAGE MONTHLY WAGE - Cakcutale AMW In the following monner.

Periad of earmings beginning date _ 09/11/2016 - end dale . 04/032018

Gruss samings $ 2701370 plua tips ___ 0 -divide by numberof days

in wago histary g X 30484 ...onoins i e 0Qu Average Monthly Wage: 8 [FannaE]
HOURLY RAYE - Haurly rate of pay s, 0.00 . x number of hatrs

projecied (o work per week i O Onidoby7x044.................. equel Average Monlhly Wags: S 0.60
VALUE OF ROOM AND/OR BOARD

Room {Monthly Value) i s ot s et eeres s reereesee o § 0.00
Board (Monihy VValus) ettt et st ssten e et - H 0.00
VALUE OF MEALS - ! mesls zra provided by the employar, see NAG BIEC 4230}(p) and uss tha folowing formula:

Amount for mesls per day " . _-ixnumberal days hired

to work per week : . egquals - dvideby7xJ044............. equal Meals per Month. $ 0.00
ADD arplicabie nes ta O 0] .....c.cvvv.oy e v ses e e stsstsnnecsr o sssner, AVEFBGE Monthly Wage: $

DAILYRATE-bmunumhmngmez tha lesser af-

Avurags Manthly Waga $10,115.38 x 8 divideby 12divide by 3044 ............coomees ., ~Daily Rats: § 221.54

X7= 5455076 X1z § 3,101,52
Statutory Maximum Wages $5,426.25 Stalutory Mazimum Dally Rals: $ 118.84 <<c<
THRO1S €0r2015 xXT= $331.89 14 1.683.76 «<x¢
Date. Apdl 26, 2018 Signature  Karen Barbea Tige Claimy Adjustar

Scanned: 04/26/2016

KAREN BARBEE
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o _ E RDC SIERRA ROSE
s ) ~R£I. 10 . ‘ - : : 625 Sierra Rose Drive
: *1&\; Dmgnwﬁc : ‘ - . Reno, NV 89511 .
| oy LTS | , Fax: (775) 3332775
C 13- 07% bS 0!
Exam requested by: ' Patient: Taylor, Vance
Scoft Hall Nrt;',?St Ste 100 , Date of Birth:
330 € Liborly 6t Ste 10 Phone: (775) 674-8441
RENQ NV 89501 . MRN: 585226 Acc: 5139642

MR-Shaulder without contrast Left {16720 - SHOULDER -1 Do of Exam: 04-25-2016

CLINICAL lNDlGATION: Severe leit shoulder pain after lnjury,A decreased range of mpllbri
TECHNIQUE: Multipla acquisition parameters to evaluate the teft shoulder utilizing the Slemens Espree Wide

Bore 1.5 T MRI.
GOMPARISON: None.

FINDINGS: - : . .
Acrowriociaviewar jolnt: There is no os acromiale. Modarate capsular hypestrophy of the acromlaclavicular
joint. There is lateral downsloping of the actomlon process with small subacromiat osteophyte. Type 1
acrominn process mo_rphology. Minimal subacromial subdeltold bursitis, -

Batator cufl: Low signal intensity lesion Is noted at the supraspinatus tendon insertion (sagtttal series 7 image .
15; coronal series 101 image 12), consistent with calcific tendinitis. Calcification measures 8 mm In maximal -
diameler. Moderate insertional tendinopathy of the supraspinatus tendan without evidence tear. ' Mild

insertional lendinopathy of the infraspinatus and subscapularis tendons without evidence of lear. . The teres
minor tendan Is intact. There is no evidence of muscle atrophy. - S

- Biceps, Jabrum and glenshumeral jolnt: There is a targe foase body in the subceraceld space (sagittal serles 7
Image 7; axial series 3 image 10). It measures 1.4 cm in maximal diameter. Severe degenerative changes
* are present at the glenohumeral joint with full-thickness large areas of chondromalacia along the posterlor .
glenoid and posterior articular surface of the humeral head. Extensive subchondral cystic change is noted
along the posterior aspect of the humeral head (axia! series 2 Image 12). There Is a prominent tear of the
posterior labrum with associated cartilage defamination (axlal series 2 image 14). There is a degenerative
type tear of the superior labrum, extending into the biceps anchor. Tendinopathy of the intra-articular biceps
tendon (saglttal series 7 imege 9, axial saries 2 image 11). Moderate tenosynovitis of the extra-articufar
biceps tendan without evidence of tear, : ' -
' : No cystic or solid masses.
JMPRESSION: o - _ -
1. Severe glenchumeral joint degenerative changes posterlorly with large areas of full-thickness
chondromalacia, bulky ostesphytes, and subchondral cysts. ‘
"~ 2. Large tear of the poslerior labrum wilh assoclated cartilage delamination.
- 3. Large loose bady In the subcoracoid space. . - . )
4. Calcific tendinitis of the supraspinatus tendon insertion without evidence of rotator cuff tear.
5. Degenerative type tear of the superior labrum extending inta the biceps anchar.
Thank you for referring your patlent to RDC SIERRA ROSE
Electronically Signed by Sekhon, Vijay S MD 04-29-2016 1:08 PM -

Washoe

Coﬁuofl&wﬁmdblcoﬁMhugamaybéﬁ}hbielopwcwmlima Hai&hfnnﬁm&%mmhsfwnmmrﬁ‘am FV- ED
tasd on the patient’s health information sccess preferences. : . ~ S '

R . . . T ° ' : ERCE YT
Tix informtion conlained in this fhoximiie menoge faprivileged md confidentia) infmﬁmhcﬂduﬂytcﬂuwd‘lhindividmlwuthmn’dﬁ' Tpries l.r-Gm
e resder is not the fninded eecipient, be hereby notifled Ced 1y diseminstion, distributlon o copy of tis commmnicetion 1y deictly prodibited, fyoshavereceived -
tsis comununication [n aror, please aotify us immcdidely by telcphane nd rehum de origing message to us 1 the above address via the US, PgnlSuita‘l'lw&y(ggl‘ ;

ey

Priled: 00220188:52AM " | Tover, Vanco (Emm 04292018855 AM) T Peetdt

- Scanned: 05/03/2016 KAREN BARBEE
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SPECIALTY HEALTH CLINIC

Patient: Vanca Taylor DOB: Sex: M
Provider: Dr. Scott Hall, MD Visit: 05/02/2016 10.45AM Chart: TAVA000001

Chief Complaint:SHOULDER INJURY

History of Present lliness:
Disdalmer: Parts of this note may hava been diciated by speech recogniifon. Minar errars In transcription may be present.

Vance Taylor is a 45 male wha presents for : SHOULDER INJURY.

Patient reporis a left shouider Injury when he was attempting to assist with lifting and extracting the patient on
April 19, 2016. The palient was &assisting when thers Is an abrupt slop with the retrieval and his shoulder
moved anterlorly with an associaled pap. The patient falt immediate pain and weakness in his shoulder. He
subsequently presented for evaluation in the emergency room and conservative care was recommended
currently, patlent reports foft shoulder pain, poslerior, severe, worse with movement and lifting, assoclated
stifiness, transiant improvement with pain meds but very limited maobility.

Med / Fam / Social History:
MEDICAL HISTORY: HTN, Hyperlipidemia, OSA Tobacco usa: Non-smoker.

Medications & Allergies:
[iCinrent Medication & Desage _ T se PRN? . ]} indication

Benicar HCT 40 mg-25 mg oral tablet 1 No
omeprazole 40 mg aral delayed release capsule 1 No
citafopram 20 mg oral fablet 1 No
Parcocel §/325 oral tablet 0 No

_Allergy i Reacon ™~~~ = 7 ' . . L
foods
ACE inhibitar Caugh

Physical Exam;

Blood pressure || Respistoy [ ommeR | pan | smaiuia Statis |

Piifs
19070 1 pm 9760% |70 [ Never smaker

57 bpm

CONST: well-appearing, NAD
EYES: EOMI, normal conjunctiva RECEIVED

gl

{Page 1) E-signed hy Dr. Scott Hall, MD on 05/02/2016 3 -48PM FIRE 47 etiid

RECEIVED
By SHMCO at 3:00 pm, May 03, 2016
Scanned. 05/04/2016 KAREN BARBEE
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SPECIALTY HEALTH CLINIC

Patient: Vance Taylor
Provider: ©r. Scott Hall, MD

DOB: Sex: M
Visit: 05/02/2016 10:45AM Chart: TAVA000001

EARS: grassly nommal hearing
RESP: normal respiralary effort
MS: narmal gait and station
SKIN: no absarved rash/erythamajjaundice
PSYCH: euthymic mood, reactive affect, AO x 3, intacl memory, good judgment and insight

Assessment;

Type, _i[Geds  |Descripian T )
1CD-10-CM Conditlon S43.402A | Unspecified spraln of left shoulder falnt, Initial encounter

Pilan;

Reviewad and discussed MRI findings and images with the palient, copy of radiology interpretation was
provided, arihopedic reflarral pending on April 20h, patlent has significant osteoarthrills requiring pain
medications and a refill was provided, we had a long discussion about trealment optlons and a significant issue

with his left shaulder, work restrictions were just to recommend against driving on pain medications, phys!cal
therapy referral was initiated with close follow-up in 2 waeks

Sna?

dype . | Coda

Frwa Y B

T

CPT

98213

1.00UN | OFFICEIOUTPATIENT VISIT EST

Medications Rroscriied”  ©

]

P L PRN?

_|indicatign” " |

Percocet 57325 oral tablat

1 oral 2 times a No
day as nesded

"*RETURN TO WORK:

RETURN TO WORK FOR: Vance Taylor

DATE OF APPOINTMENT: 05/02/2016 10:45AM
BODY PART: SHOULDER INJURY
EMPLQYER: TMFPD

Date of injury:04/19/2016

It is the Injured worker's respensibllity to inform the employer of current work status,

[Page 2)

E-signed by Dr. Scolt Hzll, MD on 05/02/2016 3:48PM

Scanned: 05/04/2016 KAREN BARBEE
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SpecialtyHealth

BHEERNEES % MRS B SR e
SPECIALTY HEALTH CLINIC
Patient: Vance Taylor B DOB: Sex:M -
Provider: Lr. Scolt Hali, MD , Vislt: 05/02/2016 10:45AM Chart: TAVA000001

. CURRENT RESTR{CTIONS: Light duty with the following restrictions
nouseteflarm .

MEDICATIONS PRESCRIBED: Pain medications
Driving not recammend while an pain meds

CONDITION STABLE? NO
CONDITION RATABLE: NO
RETURN VISIT: 2 weeks

SIGNED: Scoft Hall, MD

REFERRAL SHEET 2:
Re(eqai from: )
SpecialtyHeafth, 330 E. Liberty st. #100, Reno, NV 89501
Ph# {775) 398-3630, Fax # (775) 322-2663

Patient name: Van{:e Taylor
Home phone #;

Céll Phone #: 775-830-3873

Insurer;
Insurance #;

Date of injury if applicable: 0411972016
Claim # if applicable: ;

Referral for: Physical lharaﬁy; evaluéte and trea - 6 visits

Referred to: Premier physical therapy
Notes: left shoulder strain

R‘ECE}VED .

Fpage 3} R , E-signed by Dr. Scott Hall, MD on 05/02/2016 3.48PM _ g, "M B 2 :* st}

. AB

Scanned: 05/04/2016 KAREN BARBEE
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SPECIALTY HEALTH CLINIC
Patient: Vance Taylor DOB: Sex: M
Provider: Dr. Scott Hall, MD Visit: 05/02/2016 10:45AM Chart: TAVA0O0001
Referval from: Dr. Scolt Hall, MD
s ED
[Page 4) E-signed by Or, Scott Hall, MD on 05/02/2016 3:48PM ’ .
[} 1’ ﬂ ‘i ot ’i.é
2t
Scanned: 05/04/2016 KAREN BARBEE
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SPECIALTY HEALTH CLINIC

Patient: Vence Taylor - ; DOB: SOX‘M :
Provider: Dr. Scctt Hall, MD Visit: 05/02/2016 10:46AM  Chart: TAVAoooom
- **RETURN TO WORK:

RETURN TO WORK FOR: Vance Taylor.

DATE OF APPOINTMENT: 0S/02/2016 10:45AM

BODY PART: SHOULDER INJURY

EMPLOYER: TMFFD

Date of jury:04/19/2016

Its the njured worker's responsiblity ta inform the emplayer of cuent work status,
CURRENT RESTRICTIONS: Light duty with the follawing restricions

no use left arm

MEDICATIONS PRESCRIBED: Pain medications
Oriving not recammend while on paln meds

CONDITION STABLE?ND
CONDITION RATABLE‘ NO
RETURN VISIT: 2 weeks

SIGNED: Scoft Hal,MD

oy oelv\a\wmo AT A ED

(Paget] ' E-ﬁwdw Or. ot Hal, MDenOSJDMOtBMBPM T

R

R——

Scanned: 05/03/2016  KAREN BARBEE
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. Tim Kuhe DPT, CSCS. C4FS  Cauis Anmnd.wn DPT. CAFS Austin Aranda, DPT Megan Picters, DPT  Jared Pugrire, DPT

Naw Gffering Women's
Health Services

PatientName: TAYLOR, VANCE
DOB:

Physician:  Scott Hall, MD
Diagnosis:  Shoulder pain.
Date: 05/10/16

Subjective Findings:

History: Mr. Taylor presenus to Physical Therapy today with complaints of left shoulder pain. On 04/19/16, Vance was
performing an activity at work in which he was working hazmat. He had a heavy sulton. He had 1o go Into the building and
remove the mannequin/dummy as quickly as possible. While extracting the dummy and coming down an exterior flight of
stairs, he was on the downhill side and hls partner was above. The partner went to move the mannequ[n/durnmy. yanked
Vance's shoulder. He has had significant increases In pain and complaints since that time, -
Paln Profile: Paln Is 7 out of 10 in severity and notes symptoms occur frequently.

Pre-Injury Status/Activity Level: Able to do all activities without limitations. . :
Funcdonal Limifations/ADL deficiencies: He now has difficulty scoring an 8/10 for reaching behind his bacl, 7/10 for
putting an object on a high shelf 6/10 for washing his hair, 5/10 for reachmg in his back packet on the Shoulder Pain ard
Disability Index.

Prior Surgical History: Not relevant.

Quality of Overall Health: Good. : '

Comorbiditles and Comple:dties. High blood pressure MRI revealed severe glenohumerat joint degeneraﬁon changes :
posteriorly, full thickness chondromalacia, asteophytes and cysts, large tear of the posterior labrum, large loose body in the
subcoracold space, calcific tendonitis of the supraspinatus tendon without evidence of rotator cuff tear, degenelatlve type tear
of supericr labrum extending inte the biceps anchor.

Patient Goals: To reduce the pain leveis that he is having and Increase strength to allow for improved range of motion, use .
and function. - :

O -‘.n.'.'

Observation/Palpation: The patient presents to Physical Therapy exhiblting no outward signs of acute distress. With sitting,

the patient was noted to have a slightly forward shoulder girdle complex and with movements he has anterior scapular = -
elevaticn, which would appear to be sécondary to reduced rotator cuff activation and strength. Wlth paipauon. he had pain
over the insertional point of the supraspinatus tendan and the biceps tendon. .
Range of Motion: Activé range of motion 110 degrees forward flexicn on the involved side.. Fu!l range of mor.lon on the left

. slde. Hand behind back was limited to T10 on the uninvolved side and L4 on the lnvolved side. Passive range of motion was
limited to external rotation 30 degrees, forward flexion 120 degrees. :

Strength: Was reduced for abduction 4-/5 at 30 degrees. abduction’ at BIJ degrees was 3+/5. E:ternal rotadon 4-/5,

periscapular musculature 4-/5. - - _ REC S E
Neurological: Sensation was intact : Co : - FVE U
Special Tests: Positive Hawkins-Kennedy impingement. : v 7 5 21
Functional Capaclty. Scored 34/80 on the disability portion of the SPADL . : it

‘ &

Scanned: 05/26/2016 KAREN BARBEE
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_ TAYLOR, VANCE

The patient presents to Physical Therapy today with si
Durirg examination, the patent was noted to have the
restrictions in available range of mation, both actively and pass
capacites as noted above.

“v. . tei

gns and symptoms consistent with the aforementioned dﬁgnosis.
above-mentioned deficits. - In particular, elevated pain complaints,
ively, reductions in strength; leading to reduced Functional

Therefore, physical therapy will need to address these Issues in arder to reduce patient’s pain and increase funcdon. We will .
go about dotng su by inereasing active and passive range of mation to tolerance. By increasing active and passive range of

motian, this will allow for improvem
back, and putting things on 3 high she!

ents in usage of the shoulder, increased reachin|

g pushing, pulling, reaching behind his

f. We will also work on increasing strength to the rotator cuff periscapular musculature.,

This will allow for Increased glenchumeral mechanles and increased normalization of shoulder movements. All activites will
facus on the reduction of pain and improvements in mobility. ' . T

Goals:
) GoALS FOR EPISODE OF CARE . CURRENT CAPABILITY
Goal #1 Independent with Initiation and progression of a home At the current time, the padent Is not doing a speclfic
' exercise program. home exercise program. The initiation of one will allow -
for improvements in range of motion, strength and
: ) . - function. _ _ o
Goal #2 Reduce pain down to 3 out of 10. At the current time, jtis 7 out of 10. This reductionin
' pain will allow for increased reaching, pushing, pulling,
putting things on a high shelf and reaching In his back
' pocket : - _
Goal #3 Reduce SPADI down to 24 or less. At the current time, it is 34/80. This reduction In score
will ranslate into the patient's increased ability to reach
hehind his back, put objects on a high shelf, doing his
hair, putting things in his back pocket
Goal #4 Increase strength In the above mentioned geficitareas by ' N
1/2 101 grade. By jncreasing strength, this will allow for.
| increased glenohumeral mechanics, thus increasing

Frequency/Duration: Patient will be seen tw

Thankyow.

reaching ability, pushing, pulling and carrying.

FUNCTIONAL PLAN OF CARE

Chris Amundson, DPT, M5, CMP

CA/gpE
t 05/12/16

Date

 Scanned; 05/26/2016

o to three times a week for four to six weeks.

KAREN BARBéE



E L Clam Number CiB /T IS-01

INJURED EMPLOYEE'S REQUEST FOR COMPENSATION
(Pursuant to NRS 616C.475(6)) .

ANSW’Eg ALL QUFST'IONS! DATE, S5IGN AND RETURN TO YOUR CLAlM§ éGENT
Naméi‘ ‘ Social Secunly# e Phone No: ( (5 ! 550 :22 1<

2. Physlcaladdress: ?[Hfg ’k‘,ﬂﬂl [ZZQ-“/{J:(-.C; < ﬂ‘JH(J é!._g BIS (TG
- - Tec ¥ Ty - Shale 2

Mailing address: \..6 AL _
Stredl7PU.Box Ty e Zip

s this a change of address? [ ] Yes @ No
Employer at time of infury: _ TMELE
Supervisor's name: ___AAbis? r_ -t ,
Name of yaur attending physician or chlmpractor 144 ;Q_ (irte
Date on which you were last examined by attending physician or chiropractor /Z f'm‘?] / b - F7-
Date of next appuintment with physician or chiropractor: 20l

Have you been released to return (o work by your atlendlng physlttan or chiropractor? DYes A ~]No
If so, glve the date of release: :
Have you returned to work with another employer? [dyes [N No
Are ycu recetving payment from any employer? Yes [] No
Date on which you returned to work:
Nasne of employer for whom you returned to work:
. Address:
10. Have you been disabled and unable to work in any __c_r‘gmtm for at Jeast § consecutlve days. or § cumulatlve days withina 20

day period? [ Yes [ JNo :
1. Datzon which you last warked: /9 Api2 /(ﬁ - For Whom: __ZIMFPD
12. When o ynu expect to be able to return to your regular occupation? Dix itbpdes FEem | :LLM:/"Y
13. Would you be able to work at a light duty type job now? §(] Yes No
* Comment: _(2n Mi”{ fﬁ, di I LS ESE . -

o =~ G n & W

G

® .

14, H_as your employer offered you a light duty type job? [X{ Yes. [:l ANo _
. Il yes, when was the light duty job offered? /"/M\ir X ZCU

Per NRS 616D. 300 I understand that the reporting of false informatlon may disqualify me from recelving workers' compensatlnn
benefiis. Further, 1 understand falslﬂcation may subject me to civil and criminal penalties. I certify the above informatien Is correct to
the best of my knowledgc '

Date . Signature. . , o L
- , ' ' A UUBSHOE ANy
CITY k COUNTY . - STATE

NOTE: An explanatlon of the mcthods used to calculate your average monthly wage and compensatlon beneﬂis shauld accompany
your first compensation check. If you did not receive this, please contact your clalms agent.

FOR CLAIMS AGENT'S USE ONLY

PAY: From To . . Rev, date o
From To . T Flnal TT TP

Date L o Signature v - D6 {Rev. 7/99)

'RECEIVED IR

By Karen Barbee at11: 40 am, May 20 2016

e ARGI280' 46



e EIVED
y SHMCO at 2:18 pm, May 18, 2016

@ SpecialtyHealth

SPL0ALBTS 1O MACISIT AThyi4Cate & FREVEW On

SPECIALTY HEALTH CLINIC
Patient: Vance Taylor DOB: Sex: M
Provider: Dr. Scott Hall, MD ' Visit: 05/17/12016 1:00PM Chart: TAVA000001

Chief Complaint: FOLLOW UP LEFT SHOULDER

History of Present lilness:
Disclaimer: Parts of this nole may have bean dictated by speech recognition. Minor errors in transcription may be presenl,

Vance Taylor is a 45 male who presents for ; FOLLOW UP LEFT SHOULDER .

Patient reports a left shoulder injury when he was attempting to assist with lifting and extracting the patient on
April 19, 2016. The patient was assisting when there is an abrupt stop with the retrieval and his shoulder
moved anteriorly with an associated pop. The patient felt immediate pain and weakness in his shoulder. He
subsequently presented for evaluation in the emergency rcom and conservative care was recommended
currently, patient reports left shoulder pain, diffuse, worse with movement and lifting, associated stiffness,
significant improvement in pain with physicat therapy.

Med / Fam / Social History:
MEDICAL HISTORY: HTN, Hyperiipidemia, OSA Tobacco use: Non-smaker.

Medications & Allergies:

‘Current Medication & Dosage SIG PRN? Indication
Benicar HCT 40 mg-25 mg oral tablet 1 No
omeprazole 40 myg oral delayed release capsule 1 No
citalopram 20 mg oral tablet 1 No
1 oral 2 times
Percocet §/325 oral tablet 8 day as No
needed
Percocet 5/325 oral tablet 0 No
Allergy Reaction
foods
AGCE inhibitor Cough
Physical Exam:
" Respirato Oxygen
Puise Blood Pressure | p28PIralory Sageon Pain Smoking Status
€1bpm 100764 14 rpm 97.00 % 2110 Never smoker

CONST: well-appsaring, NAD

{Page 1] E-signed by Dr. Scolt Hall, MD on 05/17/2016 1:14PM

RECEIVED

| 2
By Karen Barbee at 3:32 pm, May 18, 2016 D¢
S ed: 05/19/20o T TE TV DT oree
cenm ARD00281 ()477




SPECIALTY HEALTH CLINIC

©

e

@ SpecialtyHealth

SHCCIMSHS 1w NLv2CER (1 MT[arl § PafVLEsidY

Patient: Vance Taylor

Provider: Dr. Scott Hall, MD

DOB:
Visit: 05/17/2016 1:00PM

Sex: M
Chart: TAVAQ00001

EYES: EOMI, nomal conjunctiva

EARS: grossly normal hearing
RESP: normal respiratory effort
MS: nommal gait and station

SKIN: no observed rash/erythemajaundice

PSYCH: euthymic mood, reactive affect, AO x 3, intact memory, good judgment and insight
Left shoulder -normal inspection, nontender to palpation, flexion SO degrees, abduction 90 degrees, IR strength

5/5 throughout
Assassment:
Type Code Description
1CD-10-CM Condition $43.402A | Unspecified sprain of left shoulder joint, initial encounter

Plan:

Reviewed and discussed imaging and treatment options, it is very encouraging the patient has noticed
reduction in pain with physical therapy, pending orthopedic opinion and transfer of care, follow up with us as

needed
Type Code Modiflers | Quantity | Description

CPT 99213 1.00 UN | OFFICE/OUTPATIENT VISIT EST
**RETURN TO WORK:

RETURN TO WORK FOR: Vance Taylor
DATE QF APPOINTMENT: 05/17/2016 01.00PM
BODY PART: FOLLOW UP LEFT SHOULDER

EMPLOYER: TMFPD

Date of injury:04/19/2016

it is the injured worker's responsibility to inform the employer of current work status.

CURRENT RESTRICTIONS: Light duty with the following restrictions

[Page 2)

Scanned: 05/19/2016 | By Karen Barbee at 3:32 pm, May Kfq&?df

E-signed by Dr. Scott Hall, MD on 05/17/2016 1:14FM

RECEIVED
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@ SpecialtyHealth

SEABALSTS I wRANT T SEBUT-IA%E b Pagv(at n

SPECIALTY HEALTH CLINIC
Patient: Varice Taylor DOB: Sex: M
Provider: Dr. Scott Hall, MD Visit: 65/17/2016 1.00PM . Chart: TAVA000001

limit use of left arm

MEDICATIONS PRESCRIBED: Pain medications
Driving not recommend while on pain meds

CONDITION STABLE? NO
CONDITION RATABLE: NO
RETURN VISIT: 2 weeks

SIGNED: Scott Hall, MD

[Page 3] E-slgned by Dr. Scott Hall, MD on 05/17/2016 1:14PM

RECEIVED

By Karen Barbee at 3:33 pm, May 18, 2016 252
Scanned: 05/19/2016 AV Av et R T YA )t AA000283 049
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@ specialiyHealth  C13-14-09 %50

TP ARG ValtGas § p xR

SPECIALTY HEALTH CLINIC -

Patlaiit: Var.ce Taylor ‘ DORB:: _ - Sex: M
Provider: Or. Scott Hell, MD Visit: 05/17/2016 1:00PM  Chart: TAVAQODO0T
~RETURN TO WORK:

RETURN TO WORK FOR: Vancs Taylor

DATE OF APPOINTMENT: 05117/2016 01:00PM

BGDY PART: FOLLOW UP LEFT SHOULDER

EMPLOYER: TMFPD

Daie of Injury:04/19/2018

1t e the Ihjured worker's responsibility to inform the empl&yer of current work status,
CURRENT RESTRIGTIONS: Light duty with the following reslictions

fimit use of left arm

MEDICATIONS PRESCRIBED: Paln medications
Driving not racommend whits on paln meds

CONDITION STABLE? NO
CONDITION RATABLE: NO
RETURN VISIT: 2 wesks

SIGNED: Scoft Hali, MD

RECEf{vED
MAY 18 2015

—ase

" [Page1] "~ . " E-signedby Dr. Scott Ha, MD on 05/17/2016 1:14PM

N Ry 1A AT

" Scanned: 051;812016 T KAREN BARéEE -
: R - AA000284 050 -
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 Fron:Nevada Orthopédics

4:33 #4562 P.0D1/006

RECEVED =~ T » :

_ - o N0 1y3g- 6 -0} -
- | By SHMCO at 3:00 pm, Jun 07, 2016 | © /7316~ 0T FES 01
Nevada Orthopedics—— - — - wm 7208 KD
10635 A Professional Clr Reno, NV 59521 : ~ Page1
(775) 8520606 Fax: ‘ . Office Vst
Vanee A Taylor Home: (775) B30-3873 .
Male DOB: 11605 Ins: WC Al Service Cancepts
06/20/2016 - Office Visit: Office Visit
Provider: Hilary Maicamay

Location of Cara: Nevada Orthopedics

_ History of Prasent Hiness:

Right-hand dominant, fire captain. Vance reports an injury to his left shoulder st work during 8 heavy
physical raining.  Osle of injury was Agri) 19, 2018. Ha suslalned a traction {njury to his left shouider, end
subsequentiy fe't @ pop and hes had mors paln in his lefl shoulder since then. Notably, he has fell some
sliffness and ache when he works oul for the last few years, whal he has felt over fhe Iast month with

[imited motion end mare pain, He's been reated thus far wilh physical therapy. Ha danles any injury in
the past. , : o Lo

Patient rales the paln st 8 310 curvently and patien! rates the pain at a 8/10 atits warst, .

Past Medical History:
Hypertenslon
Sieep Apnea

Past Surgical History:
Right Hand 1891

Family History Summary: o ;
Other famlly member - Has FamBly History of Stroka - Entered On: 5/20/2016
Other family mamber - Has Famlly Hislary of Hypertension - Entered On: 5/20/2016
. Other femily member - Has Family History of Heart Disease - Entered On: 65/20/2016

. .General Comments - FH:
'FH High Cholesteral -

FH Heart Attacks .

FH Prostate Disease

Risk Factors:

Toﬁacco use: Never smoker
Alcohol use: yes

_Vital~ Signs:

Palient Profile: 46 Years Ofd Male | - ‘

Helght: © 72 Inches - . RECEIVED
- Waelght: 220 pounds . , : R
BM: L _ | JUN 08 7555

asc _
236
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Nevada Orihopedics o ~ June 7, 2016

10835 A Professional Cir Reno, NV 89521 Page 2
(775) B52-0505 Fax : Office Vistt
Vance A Taylor Home: (775) 830-3873 -

Malo DOB: 11605 Ins: WC All Servica Concepis

BP siiting: 1141772 (right arm)
Vitals Entered By: Breanna Lehman (May 20, 2016 8:43 AM)

Raview of Systems :

Generai: Gaod general health lately, denles: racent weight change, fever, fatigue, headachas, loss of
appelile ‘ ' o

Eyes: denles blurting, diplopta, irvitation, dischargs ’

Eer/Nose/Throat: denles ear paln or discharge, nasal cbstruction or discharge, sore throal
Cardiovascular: denies ches! pain, palpilations, psroxysmal nacturngl dyspnea, orthopnea, edema -
Respiratory: denles coughing. wheezing, dyspnea, hemoptysls :
Gastrointestinal: denles abdominal paln, dysphagla, nausep, vomiting, dianhea, canslipation
Genitourinary: denles hemaluria, frequency, urgency, dysuria, discharge, imgotence, Inconlinence
Musculaskelotal: denfes back paln, joint swelling, Joint stiffness, Joint pain

Skin: denies rashes, itching, lumps, sares, lesions, color change - )

Neurologlc: denles syncape, selzures, transient paralysts, weskness, paresthesias

Paychiatric: denles depression, anxisty, mental disturbance, difficulty slesping, sulcidat idestion,
haltucinations, parancla - n

Endocrine; denles polyuria, polydipsia, polyphagia, weight changa, haal or cold intolerance
Hemallymphatle: danies easy ar excessive brulsing, history of blood transfusfons, anemia, bieading
disorders, adenopeihy, chills, sweats T , ’
Allergictmmunclogic: denies urlicaria, hay fever, frequent UTIs; denies HIV high risk behaviors

Physical Exam
LEFT SHOULDER EXAM )
‘Cenvical spine - Gross inspection and range of molfon are within normat limils given the patlent's history.
Negalive Spurling’s sign bilaterally. , :
Contralateral shoulder exam is grossly within nommal fimits given the patient's history.
Inspection Is grossly normal, without obvious atrophy. Skin intact withaut signs of Infection,
PROM-FF 130, ER 10, . . - : : .
Rotalor cuff sirength tesling is within normal limils;,
Impingement slgns are maderalely positive.
Na lenderness over ACJoint. =
_ Moderate tendemess over proximal biceps lenden,
Negetve apprehension signs, = - o

Genora) o

Alert, oriented, no acute distrass, Cooperative, , .

HEENT no evidence frauma, vislon and hearing WNL. ' ; g S
Lungs: regular rasplratory effort, no oxygen supplementation R E ;‘C EIVED
CV: regutar rate and rhythm ™ - . JUN 08 2556

Cass .
- . 257
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Feon:Nevada Orthopedics @) 775 652 0s0s os@Ds 10:34 a4z .00a/00s

Navada Orthogadics o June 7, 2018

10636 A Professioral Cir Reno, NV 80521 "~ Page 3
(775) B52-0505 Fax: Office Visit
Vance A Taylor ‘ Home: {775) 830-3673

Mala DOB: 11505 Ins: WC Alt Sesvice Concepts .

Neurologic: no movement disorder, no paratysls
Extremities: WNL excepl as above

Impression

Racammandation and Plan.
Osiasaribrilis, ledl shoulder,
Siraln, laft shoutder. -
Lebral tear, left shoulder.
Ratalor cuff calcific tendinapathy, left shoutder.

imaging: - -

XRAY'S Left Shoulder ravlewad from RDC-4/20/46

MRI Left Shoulder reviewed from RDC-4/22/18

Maedications added: - . ) ,

VALCYTE 450 MG ORAL TABS (VALGANCICLOVIR HCL) _ ,
CITALOPRAM HYDROBROMIDE 20 MG ORAL TABS (CITALOPRAM HYDROBROMIDE)
BENICAR 40 MG ORAL TABS (OLMESARTAN MEDOXOMIL)

.Ordara: o '

89203-Ofc Vet-New Level (Il {CPT-89203]

Jolint injection, Major [CPT-20610) -

Kenelog 10mg [CPT-J3301]

WMedlcations Added to Med!cation LIst This Visit:

1) Valcyte 450 Mg Orat Tabs (Valgenciclovir hel)

2) Citalopram Hydrobromide 20 Mp Oral Tabs {Cltalopram hydrebromide)
3} Benicar 40 Mg Oral Tabs {Olmesertan medoxomn)

" Plan:’ Do , : T . K
.- I had along discustlon today with Vence aboul his teft shoulder. He has same underlying arthritls, which
Is moderste.-Ha alse has calcific tendinopathy of the rotator cuff as well as labra) pathology eviden! on his
recert MRIL  Certainly, in this arthrillc shaulder, { do not feel as if a labral repair is Indicaled as thiswill -
increase his sliffness and further limit his ranga of motlon. - - ' T

We decided to proceed wilh a lefl glenchumeral jolnt sterold injection loday, Ha wil conlinue In physlcat -
_therapy for a slralching and strenghtening program. - Ha Is aware that he Is & potential future candidala for
arthroscopy, if today's steroid Injection does not subsiantially improve his symptams. -

' Fallow up 1 menth, Light duly f&ifldlms ghven.

Procedura NﬁfeLLE?f - : v _ 2 _ ED
Glenohumeral Jolntlln]eeudn: After explaining the tisks and benafits, the shoulder was palglegtﬁg: st;Eﬂ ) VE D
ST , o O JUN.DE 25

BEse
' N

258
7 053
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Novada Orthopedics =~ | : |  Juns 7.2@1&

10838 A Professional Cr Reno, NV 89521 , ;  Page4
(775) 852-0505 Fax: - - Office Vish
Vance A Taylor Home: (775) 830-3873

Male DOB: 11506 Ins: WC Alt Service Cancepls

spot at the pastarior aspect of the shoulder in tha reglon of the GH-Joint articulation. This ares was
propped wits betadina and anesthelized with topical ethyl chiorida spray. Next, a 20-gauge nesdis was
uszd tn Infeot @ mixture of 4 ml of 0.6% Marcalne and 1 m! 6f Kenalog (40mg/mi) Into the joint, The nead!e
was withdrawn, and a sterlla band-ald was applied. The palient toleratad the procedurewell. -

. -~.alectionically signed by Hiary L Maicamey, MD May 20, 2016 2:04 FM -

This nole was generated using volce recognilion software which has a small chance of producing errors of
gremmar and possfuly content. | have made every reasonable attempt to find and corect ony obvious -
errors, bul expact that some may nol be found prier {o finallzalion of this note. :

Electronically signed by Hitary Malcamey on 08/07/2018 0t 2:07 PM

’::‘0 ‘/08/-20 6 ' fKAREN'BA.RBEE' - S
et SRS o - AAD00288 )54



From:Nevada Orthopedics |

«©

Navada Orthopedlcs :
10635 A Professlonz2! Cir  Reno, NV 885621
{776) 862-0508 Fax:

Vance A Taylor
Male DOS:

775 852 0508.

11506

05/20/2016 - Work Status: PPR
Providor; Hilary Malcamey
Locaticn of Cers: Nevada Orthopedics

Phyalciar.e and Chiropractor's.
Progress Report’
Certificate of Disabliity

‘05/13 08:59 #9842 P.001/002
2‘? A 6

May 20, 2016
Paga 1
Work Sta!us

Home: (776) 830-3873
Ins: WC Alt Service Concepls >

£ 1431 6-07 #6572

- Caim Number: C143160976501
Soclal Securlty Numbar:

Pattants Name: Taylor,Varca

Dam of Inj lnjury'

"Efmﬂoveg

Name ot MCO

" [ Pattanta Job Description/Occupation:

#rwbus InjriowDlsensoRSarpen 3 Contribuiing (0 the Condliion:

"Diagrasts:

Rolaied 1 the Induz vl Tnjury? Exploin; -

Obibcie Aedica] Findings:

"Nons - Diacharged - ~Buble___Yes X__No
o Ganarally improvad —— Cendition Worsansd
Moy Have Suffared a Purmnnant Dlubauy X _Yea

— O

Ralablo __ Yeo_X__No
Condllion Serhe

. ‘l’malrnom Plan: 10 L8 Iing restriction, no averhesd usa of arm

—No Chango In Tharapy - PTIOT Preserbod

e Cara Managamant i PTIOT Discontinued

. Cansultstion —. Furthor Diagnostio Studias

— Madicallon May be Usad
Whlle Working

—__Prasctiption(s)

— Releesod to FULL. DUTY/No Restrictions on (Dalo)
—— Carlified TOYALLY TEMPORARILY DISABLED (Dales):

82116 ® 3:10 PM

__ Releasad to RESTRICTED/Madified Duty on (Date) From:_- E/20/16______ 812712016
Restriclions Ara: Permanant_ X Temporary -
Nof § No Slanding ____No Puliing Olher
T No Bendlng atWalst . __ NoStooping —__Nollfing . R
No Canying - No Walking —__ Lkting Restricted to (wibs ):
" No Pushing No Climbl ._Na Reaching Abova Shoulders
Data wxd Vislt: Date af this Exam: Physiclanlcurnpramr mfﬁ Signatura;
May20,2018 | Name: '

Hilary L. Malcarney, MD

rom:;________To:
Yo

3«-@(/

- Scanned: 05/20/12016

CE:VED
MAYZUZMB

rjs:.\’" T
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Fion:Nevada Orthopedics ﬁ 775 852 0508 . 0614 14:40  #B60 P.001/003

o ol
. - : q’l‘-ﬂs .
Nevada Orthopadics : R A\D 0 June 21, 2018
10635 A Professional Cir Reno, NV 88521 O\\ , Paga 1
(775) 8520505 Fax: 5 Office Visit
Vancs A Taylor P Home: (776) 830-3873
Male DOB: 1505 Ins: WC Alt Service Concepis

06/13/2018 - Office Vialt: Gther F/J Offlca Visit

Provider: Hilary Matcamey .

Location of Cere: Novada Orthopedica

Status: ON HOLD DOZUMENT. Contents ars preliminary

Mistory of Present iltness: - :
‘Right-hand dominanl, fire captsin, Vanca reporls an Injury to his lel shoulder al work during a heavy
physical rainlng. Date of injury was Aprll 19, 2018. He sustained a traclion injury to his Jafi shoulder, and -
subsequently feft @ pop and has had mere pain In his laft shoutder since then. Nolably, hia has (elt some '
slifinass and ache when he warks out for the last few years, what he has fell over the last monih with -
ilmiled molion and more pain, He's been treated thus far with physical therapy. He denles any injuryin

the past, . : : - : o

Ho was treated with a left glanchumesa) joint sterold Injection las! visil, and has continued 1o pariicipate In
physicel therepy. He has ongoing palri in the left shoulder and has developed same muscular sliffness.
Working light duly. : ' v

Patient tates the pain a1 a 3/10 currently and patlent rates the paln at 2 8/10 at s worst

Currant Problems (prior to this updato);

Other sprain of left shoulder joint, Inlba) encounter (ICD-840.8) (ICD10-543.4024)
Calcific tandinitis of lefl shoulder (1CD-726.11) (ICO$ 0-M76.32) .

OA of laft shoulder (ICD-715.11) (ICD10-M10.01 2)

Curront Medicalions (prior to thia update):
MOBIC 15 MG TABS (MELOXICAM) 1 PO QD PRN
. VALCYTE 480 MG ORAL TABS (VALGANCICLOVIR HCL)
CITALOPRAM HYDROBROMIDE 20 MG ORAL TABS {CIYALOPRAM HYDROSROMIDE)
BENICAR 40 MG ORAL TABS (OLMESARTAN MEDOXOMIL)

Cument Problems: -

Medical Problems;” . ..

1) Dx of Other Sprain of Loft Shoulder Jolnt, Initial Encounter (ICD-840.8)
2) Dx of Calellic Tendinktls of Left Shoulder (ICD-726.11). |

3) Dxof Oa of Left Shoulder (ICD-715.11)

Current Medications: - L -
1) Mobic 15 Mg Tabs (Meloxicam) ... 1 po qd pm ' REC EIVE D
2) Valcyle 450 Mg Ora) Tabs (Valganciclovir ht) : - : .
o uNZ2206
oasc g
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Nevada Orthopedics » ' June 21, 2018

10835 A Professtanal Cir. Reno, NV 88521 ; Pago 2
(775) 852-0505 Fax: Offica Visit
Vancé A Tayior ‘ Home: (776) 830-3873

Male DOB: 11505 Ins: WC Alt Servica Concepls

3) Clialapram Hydrebromide 20 Mg Oral Tabs (Cilalopram hydrobmmue}
4) Benicar 40 Mg Oral Tabs {Cimesarian modoxomll)

Physlcal Exam

LEFT SHOULDER EXAM o

Cervica! spina - Grose inspection and range of molion are within normal timits glven the patient's history.
Negative Spurling’s sign bilaterally. - ‘
Contralateral shoulder exam is grossly withfn normal limits given the patiant's history,

Inspection Is grossly normal, without obvious strophy. Skin lnlact without signs of infection,

PROM - FF 130, ER 10. .

Rotator culf sirength testing ls wﬁh!n rormal imils.

impingement signs are moderately posltive,

No lenderness ovor AC joint.

Moderate tenderness over proximal biceps tandan,

Negalive apprehansion signs.

Goneral
Alerl, orlented, no acute distrese. Cooperative.
HEENT: no evidence trauma, vislon and hearing WNL. -
Lungs: regular raspiralory effort, no oxygen supplemenlallon»
CV: regular rate and thythm

- Neurologic: no mavement disorder, no parelysis
Extremities: WNL except as above

Asgessmenis & Plans:
‘Impression

Recommandation and Plan
Qsteoarthritls, isft shoulder,
Straln, {eft shoulder. - -
Labral tear, feft shoulder.
Rotator cufl calcilic lendinopathy, left shoulder.

lmaglng. -

XRAYS Left Shoulder rovlewed from ROC-4/20/16
MR] Left Shourder revlewed from RDC4/29116
Orders:

89214-0Ofc Vsi-Est Level IV [CP‘I'-99214]

Plan: o .
1 spoke with Vance and his wife at lenélh today. He has slgnfﬂmﬁi osteoarthritis in e lsfishofE B E IV E D
| JUN 22 20
asc 2672
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From:Nevada Of thopedics ﬁ 7552058 os:zs 14:41 #8608 P.003/003

Nevada Orthopedics. June 21, 2016

10635 A Professlonal Clr  Reno, NV 83521 Page 3
(776) 852-0506 Fex: » : : Office Visit
Vance A Taylor : Home: (775) 830-3873

Male DOB: A © 11508 - Ins: WC Alt Service Concepls

also has fabral pethology as well es a small calcific depbsu. The GH Joint sterold injecilon and physical
therapy helped lo some degres, but he sifl hes ongoing paln and feels unable 1o return to work full duty as
a firefightar, o - .

Wa have decided (o procead wilh arlhroécooy. He Is aware that he la uniikely lo be pain-fras with normal
range of motion efter an arihroscoplo procedure, and may be a future candidale for arthroplasty, - - -

" The recommended procedure was discupsed at length with the patient today. The
detaila of the operative plan ware rsviewed. The anticipated preoperative and
postoperative course was cutlined,. including timelines of activity restrictions
following surgery. The patient underatands tbe treatment plan and wighes to
procesd. . :

Follow-up at preoperative appointment to discuse surgery in mors detail and
answer any remaining questionsa, ' '

Left shoulder &:Mos:qpy,_ subacromial decompression, dacompregsion caleific
deposit, labral debridement, chondraplasty, possible proximal bicepa .
" tenodesis - :

Flexeril and Mcbic prescribed. He will mainté:ln» his current light duty work
restrictions in anticipation of upcoming a:th_ro:copy. .

RECEIVED

JUN 22 2016
asc. -
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From:Nevada Orthopedics 775 852 0508

Nevada Orthopedics
10635 A Professional Cir  Reno, NV 808529
(776) 852-0505 Fax:

Vance A Tzylor

Mels DOB: 11505

0&/13/2016 - Work Status: PPR
Provider: Hilary Malcamey
Location of Care: Nevada Orthopedics

Physicluna and Chiropractor's
Progrene Raeport

Certificate of Disability
Batienl's Name: Taylor,vancs

Data of Injury:

e ir e ey eeam «——Oﬂ A Sl P L s shin ey T 4 v & om s ro——

0671372016 16:48 2614 P.001/001

¢ H3-[6-071 6570 i

June 13, 2018
Page 1
Work Status

Homa: (775) 830-2873
Ins: WG Alt Service Concepts

Claim Number: G143160976501
Social Securlly Number:

Emptoyer;

Nama of MCO

Patignt's Job Desaigtion/Occupation;

Previous Injurlas/Diseases/Surgenes Contituting © Uhe Condition;

Otagnasie:

Related o the Industial injary? Explain:

| Gbjsciive Mudical Findings:

——— NOO® ~ Dischargad
. Genarally improved

Stabla,____ Yes_ x_No
Cardiion Worsansd

Mey Have Suffered a Pormanent Disabilly ~H_Yes__ _No

~ Ratable___Von _x_ No
e Condillan Sama

| Troaiment Fian:

- No Change In Tharapy e PTIOT Proseribed

—u Cass Manegement e PT/OT Discontinuod

Consuttation

e Furiiier Disgnostic Studlas

Modicalion May ba Usad
Whis Working

~— Prestripion(s)

16 L8 LIFTING RESTRICITON, NO OVERHEAD,

Released (o FULL DUTY/No Rasirctons on {Data);

Certified TOTALLY TEMPORARILY DISABLED {Datss): From:

Tor_______

- - Scanned: 06714120616

TJ’Lé ggbnsad to RESTRICTED/Modtiied Duty on (Dale): From:__8-13.18 To:_PENDING
SUR
- R tons Ara: Parmanent Tom,
No Sitting —— No Standing — Na Pulling Other:
No Bending al Wals! e No Siooping . No Lifting
No Cesrying —Now — Lifiing Restrictad o (fbs.):
No Bushl No Climb! No ReaginF Above Shoulders
Dateof Naxt Vislt: | Date of (his Exam: Physleian/ Signature:
PENDING Juno 1, 2010 Nama: -
SURGERY Hilary L. Molcamay, MD -\- 8-&
] - b B PO N el \f' E D
LI =LY =~
50
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@Altematlve Service Concepts

Flexibility - Expertise - Integrity

June 16, 2016

Hillary Malcarney, M.D.
10635 A Professional Cir
Rena, NV 89521

RE:

Employee:  Vance Taylor

Claim No: C143-16-09765 -01
Employer: Truckee Meadows FPD
Date of Injury: 4/19/2016

Dear Dr. Malcamey:

Thank you for your reports regarding Vance Taylor.

Mr. Taylor's workers compensation claim was accepted for a left shoulder strain. We note
the additional diagnoses of osteoarthritis, left shoulder; labral tear, left shoulder; rotator
cuff calcific tendinopathy, left shoulder. Are any of these three additional diagnoses
causally related to the work injury of 4/19/167 If so, please explain.

Thank you for your additional time given to this matter. We look forward to receiving your

reply.

If you have questions or need further information or assistance, please contact our office
at the number below.

Sincerely,

KAREN BARBEE
Sr. Claims Adjuster

cc.

File
Employer: Truckee Meadows FPD
Employee: Vance Taylor

639 Isbell Road, Suite 390, Reno, NV 89509
Phone: (775) 329-1181 Toll Free: (800)291-6826 Fax: (775) 329-7418 26 5
Z

S ed: 06/16/2016 KAREN BARBEE
cann AAD00294 ()60



Fron:Nevada Orthopedics 0 715 852 0508 08!2908 08:33 #049 P.001/008

nevada orthopedics

10635A Professlonal Circle, Reno, NV 89521 ° Phone (775) B52-0505 ° Fax (775) 852-0508

AUTHORIZATION REQUEST FOR SURGERY

Today's Date: 06/29/2015 Adjuster: Deanna Butler
Insurance carrier: Alt. Service Concepts Adjuster Fax: 775-398-3681
Patient: Vance Taylor

DOI: 04/19/2016 Clalm #:C143160976501

Requesting Authorization: Stephanie Spencer Telephone: 775-852-0505 x11

Blagnosls: Strain of muscle, Fascia & Tendon @ shoulder, and upper arm level of
left arm

1CD-10 Code: 546.921A

Procedure Requested: Left shoulder scope, SAD, decompression calcific deposit,
labral deb't, Chondroplasty, possible proximal BT

CPT codes: 29828, 29826, 29822
“Provider” Facility: Surgery Center of Reno OR Renown South Meadows

Date of Procedure (If Known): To be scheduled

In Patient: Qutpatient: __X Surglical Assst: _john Brophy
Authorized: Denied: A=NDING RESPONSE TP ﬁo.‘msrsﬁ'w

LETTER OF G-¢-/6
Name of person authorizing: (Please Print)

Signature of pc%fﬁmg: @ 6%44_ Date; & [29 76

* Please complete authorlzation information above and FAX to 775-852-0508 Attn:

RECEIVED RECEIVED

By Karen Barbee at 10:03 am, Jun 29, 2016 By SHMCO at 9:45 am, Jun 29, 201655
g KAREN BARBEE

AA000295 ()61



From:Nevada Orthopedics d 775 B52 0508 06/2&16 18:27 #102 P.002/01

775-328-7418

Alternativa SVC Cancepts 03.44:10  06-29-2016 n

B
Alternative Service Concepts

Flexibility - Expertise - Integrity

Juna 16, 2018

Hilary Melcamey, M.D.
10635 A Professional Cir
Reno, NV 88521 T

RE: Employes;” Vance Taylor \
ClalmNo;  C143-18-09785 -04
Employet  Truckes Meadows FFD /
Date of Injury: 4/18/2018 /

7

Dsar Dr. Malcarney>. -~
Thank you for your reporis regerding Vance Taeylor.

Mr. Taylor's workers compensation clalm was accepled for a (et shoulder siraln. We note
the addional diagnoses of ostecarihritis, Isft shoulder; tabrat {ear, left shouldsr; motstor
aiff calcic tendinopathy, feR shouider. Are any of these three additional dlagnosea
causafly relaled to the work injusy of 4/19/16? {f so, please explaln,

%ank you for your addiiorra! ima given to this metter. Wa lack farward to receiving your
¥y

i you have questions or need further Informalion or assistance, plazsa contact our office
at the number bolow,

Sincaraly, e , @xacetlharion o
m,e,,,.shn SS e cpttelhs
gﬁ:lsa}‘f'm??fw%er e caRNER enOinsy ‘H:') .
i g:pbyan Teuckea Meadows FPD k\SD. I + L l
Employea: Vanca Taylor ex At a6 | ahp O
-
el
el
RECE N ED
639 Tsbell Road, Suite 390, Reno, NV 89505 JUN 30 206

Phone: (775)329-1181 Toll Free: (800) 291-6826 Fax: (775) 329-7418

asc 267
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Nevada Orthopedics July 21, 2016
10635 A Professional Cir Reno, NV 89521 ClUz\pAtbso ( Page 1
{775) 852-0505 Fax: Office Visit
Vance A Taylor Home: (775) 830-3873
Male DOB: 11505 Ins: WC Alt Servica Concepis

071812016 - Office Visit: Office Visit
Providar: Hilary Malcarney
Locatlon of Care: Nevada Orthopedics

History of Prasent lliness:
Right-hand dominant, fire captain. Vance reports an Injury to his left shoulder at work during & heavy
physical training. Date of injury was April 19, 2016. He sustained a traclion injury to his left shoulder, and
subsequently felt a pop and has had more pain in his left shoulder since Lhen. Notably, he has felt some
sliffness and ache when he warks cut for the last few years, what he has felt ovar the Jast month with
Illhmlted motion and mare pain. He's been treated thus far with physical therapy. He denies any injury in

e pasL

He was treated with a left glenohumeral joint stercid Injection last visit, and has cantinued to participate in
physical therapy. He has ongaing pain In the left shoulder and has developed some muscular stiffnass.
Working light duty.

Patient rates the pain at a 3/10 currently and palient rates the pain at a 9110 at its worst,

Past Medicat History:
Reviswed history from 06/20/2016 and no changes required:
Hypertension
Sleep Apnea

Past Surgical History:
Revlewed history from 05/20/2016 and no changes required:
Right Hand 1991

Family History Summary:

Reviewed history and no changes required; 07/20/2016
Other family member - Has Family History of Heart Disease - Entered On: §/20/2018
Other family member - Has Family History of Hyperiension - Entered On: 520/2016
Other family member - Has Family History of Siroke - Enlered On: 5/20/2016

' D
General Comments - FH: RECEIVE

FH e Al JuL 25 20

FH Prostate Disease asc

Socia! History:
Reviewed history and no changes required:

Risk Factors:

Tobacco use: Never smoker
Alcohol use: yes

268
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Nevada Orthopedics July 21, 2016
10635 A Professlonal Clr  Reno, NV 89521 Page 2
(775) 8520505 Fax: Office Visit
Vance A Taylor Home: (775) 830-3873
Male DOB: 11505 Ins: WC Alt Service Concepls
Vital Signs:

Palient Profila: 45 Years Old Male

Height: 72 inches

BP silting: 1291769 (left arm)
Vitals Enterad By: Kaltin Shonnard (July 18, 2018 9:16 AM)

Current Problems:

Medical Problams:

1) Dx of Strain of Unspecified Muscle, Fascia and Tendon At Shoulder and Upper Arm Level, Left A,
Initial Encounter (ICO-840.9)

2) Dx of Other Sprain of Left Shoulder Joint, Initiat Encounter (ICD-840.8)

3) Dx of Calcific Tendinitis of LeRl Shoulder (ICD-726.11)

4) Dx of Oa of Left Shoulder (ICD-715.11)

Current Medications:

1) Mablc 15 Mg Tabs (Meloxicam).... 1 po qd pm

2) Valcyle 450 Mg Oral Tabs (Valganciciovir hel)

3) Citalopram Hydrobromide 20 Mg Ora! Tabs (Citalopram hydrobromnide)
4) Benicar 40 Mg Oral Tabs {Olmesatian medoxamil)

Allergies:
1) Ace Inhibilors (critical)

Review of Systems

Ganaral: Good general health lately, denles: recenl weight change, faver, fatigue, headaches, loss of
appelite RECE‘VED
Eyes: denies blurring, diplopia, [rritation, discharge

Ear/Nose/Throat: denles ear paln or discharge, nasal obstruction or discharge, sore throat  J(Ji. 75 2016
Cardlovascular: denles chest pain, palpitations, paroxysmal noctumai dyspnea, orthopnea, édema
Respiratory: denies coughing, wheezing, dyspnea, hemoptysis asc
Gastrolntestinal: danles sbdominal pain, dysphagla, nausea, vomiting, diarthea, conslipation
Genitourlnary: denles hematuria, frequency, urgency, dysuria, discharge, impotence, incontinence
Musculoskeletal: denies back pain, joint swelling, joint stiffness, Joint pain

Skin: denlas rashes, itching, lumps, sores, lesions, color change

Neurolopic: denies syncope, seizures, transien! paralysis, weakness, paresthesias

Psychlatric: denies dapression, anxiety, mental disturbance, difficulty sieeping, suicidal ideation,
hallucinations, paranoia

Endocrine: denles polyuria, polydipsta, polyphagia, walght change, heat or cold intolerance
Hems/Lymphatic: denies easy or excessive bruising, history of blood transfuslons, anemia, bleeding

- 269
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Nevada Orthopedics July 21, 2016
10635 A Professional Clr  Reno, NV 89521 Page 3
(775) 852-0505 Fax: Office Visit
Vance A Taylor Home: (775) 830-3873
Male DOB: 11806 Ins: WC Alt Service Concepts

disarders, adenopathy, chills, sweals
Allergic/immunologic: denies urticaria, hay fever, frequent UTls; denies HIV high risk behaviors

Radlograph Intereptation
AP views IR/ER show moderate degenerative change in the glenohumeral joint with a small catcife
deposit Moderate AC joint arthrosis.

Physical Exam

LEFT SHOULDER EXAM

Ceivical spine - Gross inspection and range of mollon are within normal limits glven the patient's history.
Negalive Spurling’s sign bliatarally,

Contralateral shoulder exam is grossly within normat limits given the pallent's history,
Inspection is grossly narmal, without obvious atrophy. Skin intact without stans of infection.
PROM - FF 130, ER 10.

Raotator cuff strength testing is within normal limits.

Implngement signs are moderately positive.

No tenderness over AC joint

Moderale tenderness over proximal biceps tendon.

Negative apprehenslon signs.

General

Alert, oriented, no acute distress. Cooperative.

HEENT: no evidence trauma, vision and hearing WNL.
Lungs: regular respiratory effort, no oxygen supplementation
CV: regular rale and rhythm

Neurologic: no movement disorder, no paralysis

Extremities: WNL except as above

Impression
Recommendation and Plan VE
Osteoarthritis, lof shoulder. - o
Strain, left shoulder, R E CEl

Labra! tear, left shoulder. JUL 25 2015

Rolator cuff calcific fendinopathy, left shoulder.

Imaging: - &aSc
XRAYS Left Shoulder reviswed from RDC-4/20/16

MR Left Shaulder reviewed from RDC-4/29/16

Osders:

Pre-Op Exam [CPT-0000001]

RADEX SHO COMPL MINIMUM 2 VIEWS (CPT-73030)

270
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Nevada Orthopedics July 21, 2016
10835 A Professional Clir  Reno, NV 88521 Page 4
(775) 852-0505 Fax: Office Visit
Vance A Taylor Home: {775) 830-3873
Male DOB: 11505 Ins: WC Alt Seivice Concepls
Plan:

The planned surgical procedure was explained in detail. The expected postoperalive course was
reviewad. Tha risks and benelfils of surgesy were discussed, which may include but are not limited to,
cardicpulmonary problems assoclated with anesthesta, adverse medication reactions, blood clots, death,
infection, nerve or vessel injury, failure of hardwarefimplants, recurrent tearifracture/dislocation,
malunion/nonunion, persistent pain and/or swelling, poor skin healing and/or scar farmation.

The patient/guardian undersiands the proposed surgical treatment plan, as well as is risks and benefits,
and whishes to proceed. Al questions were answerad. | will see the patient next on the day of surgery In
the preoperative holding are, at which time | will briefly review the surgical plan and answer any remaining
questions.

LEFT shoulder arthroscapy, SAD, labral debridement, chondroplasty, possible biceps tenodesls - DOS
7121118, SCOR

electronically signed by Hilary L Malcamey, MD July 18, 2016 8:49 AM

This note was generated using voice recognition sofiware which has a small chance of producing ervors of
grammar and possibly cantent. | have made every reasonable allempt to find and correct any obvious
efrors, but expect that some may not be found prior (o finalization of this note.

Electronically signed by Hllary Maicarney on 07/20/2016 at 8:50 AM

RECEIViE
JUL 25 20
asc
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Nevada Orthopedics
10635 A Professional Cir Reno, NV 88521
{775) 852-0505 Fax:

July 18, 2016
Page 1
Work Status

Vance A Tavlor Home: (775) 830-3873

Male DOB: 11505 Ins: WC Alt Service Concepts

07/18/2016 - Work Status: PPR

Provider: Hilary Malcamey

Location of Care: Nevada Orthopedics

Physlicians and Chiropractor’s

Progress Report Claim Number: C143160976501

Certificate of Disabllity Sacial Security Number. ‘
Palient's Name: Taylar,VVance Date of Injury:

Employer: Name of MCO

| Patient's Job Description/Occupation:

Previous Injurles/Diseases/Surgeries Contibuling 1o The CondiGon:

Generally Improvad

l-t)clagmsls:
Hiehted to (he Industilal injury? Explain:
Gllective Medical Findings;
None - Discharged Slabig s_X_No Ratable ___Yes X__No

Condition Worsened
May Have Suffered a Pesmanent Disabllity _X___ Yes No

——Condition Same

[ Tresiment Pian:

No Change in Therapy PTIOT Prescribed Medlcation May be Usad
While Working

Case Management PT/OT Discontinued

Consultation Further Diagnostic Studies Prescription(s)

completely off of work untll 873/16

Released to FULL DUTY/No Restrictions on {Dala);
—X__ Cerlificd TOTALLY TEMPORARILY DISABLED {Dates): From:_7/18/16

Relaased o RESTRICTED/Modified Duty on (Date}: From: To;

To: _8/3/16

Restrictions Are: Permanent Temporary -
No Siiting ... No Standing —_ NoPulling Qther:
No Bending at Waist - No Stooping No Lifting '
No Cenying No Walking Lifling Restricted to (Ibs.):
No Pushin No Climbing No Reaching Above Shouldars
Dats of Next Visit: | Date of this Exam: Physlclan/Chiropractor Physician/ Signatura:
8/3/18. July 18, 2016 Name:

Hilary L. Malcamey, MD

¥ @({

RECEIVED

By Karen Barbee at 7:56 am, Jul 20, 2016

Scanned: 07/20/2016

KAREN BARBEE
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07/27/2018 - Q9138 wcor L . | (FRTTSBENT P.OD4/010

SO Cys\oqibsosl
CERTER OF RENO, L.L.C.

343 Blm Street, Suite.100 - Reno, Navads §9503
(7768) 336-6900 -~ FAX {775) 336-85920

DATIENT NAMB: TAYLOR, VANCE A.

DATHE OF OPERATION: ' 07/23/16
MEDICAL RECORD NUMBER: £139027
BURGHON: - . HILARY MALCARNEY, M.D, .

PREOPERATIVE DIAGNOSES: Left shoulder '-impingemeﬁt syndrome,
labral tear, and axthritis, :

POOTOPERATIVE DIAGNOSES: Loft shoulder ‘Ampingement msyndrome,
acromioclavioular jolnt arthritis, global labral tear, moderate-
- to-severe. glenohumsral joint arthritis, proximal biceps
tendinopathy, and loose bodies. :

mcznmsrmmm: <Left shoulder Arth_::os&.:opy, subacromial
decompzression, arthroscopic distal clavicle excision, labral
debridemant, - chondroplasty, proximal biceps tenodeasis .
v(a:throgoopic)_ removal of loocae bodies, - :
nsa’:s:m&( John' Brophy, CFA _
msz’mﬁsnz’ Gsnetﬁ; with p:q&pe:ative‘_ 1n.téracale'ne.block, )
msrﬁns:omsram | Eric John Mortensen, M.D. |
zv'n}z.u:bs'e' 1 liter of orystallodd. :
ESTIMATED BLOOD I08S: Minimal.

Dmﬁ: Nona, :

SPECIMENS; None.

cou:eucm'zons: Nqne. _

DMFLANTE:  Arthrex FiberTak anchors %2, _
nni\:son FOR PROCEDURE: Ths patient is a '45-yenr-o'1d tirefigﬁte.r

who injured hie ghoulder at work and had pexsiatent symptoms
despite nonoparative treatment 'mea,sure_a}.. -He dacidad to procesd

with a:hhtoggopy. o P

DBESCRIPTION OF PROCEDURE -The pa:ti,é,nt_; was given a left . ,
interscalene block by the anesthesiologist before surgery. Onece L
back in the operating room, a breathing tuba was placed.

. RECEIVED:

AU ES 208
- » asc
07727/2016 9:58AM (GMT-O?:OO)

made a4
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07/27/20%6 08:36ecor (FAX)775 338 eB11 £,005/010

RE: TAYLOR, VANCB A. - .
OPERATIVE REPORT . ’
PAGE 2

He was given 2 grams of IV Ancef. Ha was then plaged in the
lateral decubitus position. Care was taken to pad his axilla as
wall as all bony prominenges. * The left upper extremity was then
preppad with ChloraPrep and draped in a standard estorile fashion.
The posterior portal was ostablishad. Tha arthroscope was then
inserted. an anterosuperior cannula was then placed into the
rotator intexval, just beneath the biceps tendon. There were
aignificant degenerative changes noted in the glenchumeral joint,
There was a large labral tear, This appeared to involve most of
the circumferential labrum as well asg most significantly the
biceps anchor. There ware just 8 faw remaining fibera of the
proximal biceps tendon with soma mild irritation noted te -the
tendon. The deoision was made at that point to perform a global
labral debridement &s wall as a Proximal biceps tencdesis in the
suprapectora) region. The 4.0 aggressive shaver was then used to
pexform a labral debridement as well a8 ‘chondroplasty. Thare
were grade 4 changes noted in locationg on the gienoid foasa as
well as humeral head. The undersurface of the rotator cuff was
inspected and noted to be normal. Interestingly, there ware two
large loose bodies. One of the bodies was 15 mm in length and
the other was 5 mm in length. These were removed from the
glenohumeral joint with a grasper. The arthroscope was than
placed ‘into the subacromial space. It was noted to be quite
tight. Borders of the ncromien ware defined. The §.5-mm
rTesector was used to remove ths anterior curve as wall as lateral
edge. The portals wera switohed. Using a standazd osutting-block
technique from posterior to anterior a subacremial dacompression
was completed, It was nicely amoothed of the undersurface of the
acromion. .
Attention was then turned to tha distal clavicle. Ths previouely

establighed anterior portal waas noted to be an excellent position

to allow for remeva) of approximately 8 mm of bone off of tha

distal olavicle. There were eignificant degenérative changes

here noted and a distal clavulectomy was felt to treat and

alleviate the AC joint disoomfort, Next, the lateral edgs of the
acromloplasty was complsted. The rotator cuff was inspected

below, Thera was mild scuffing, but no obvious calcific deposit

on the superficial surface or rotator cuff tear. The, arthroscope

was then placed into the anterosuperior portal. The lataral -

humerus was visuvalized. Ths uppex border of the pectoralis major

tendon was visualized. The Bovie was then used and layer-by-

layer the lateral:aspect of the transverse humeral ligament 1
‘sacuring the blceps kendon was incised, REC EIVE D

AUG 09 20
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RE: TAYLOR, VANCE A,
OPERATIVE REPORY -
PAGE 3

The biceps tendon was then identified, An Arthrex FiberTak
anchor was filled and tapped into place with the tendon on the
lateral aspect of the, sutures. Suture was graspad. The Scorpion
needle punch device was then used tp pass a suture with & Cinch

' stitoh, This was held free out of the anterior portal. A eecond
Rrthrex FiberTak anchor was drilled and tapped into place., A"

- eingle atrand of FiberWire from the anchox was -then grasped out
of the latexal cannula. Again, the Soorpion needle punch device
was used to pisrce threugh the tendon. Theaa were tied down
sequentially using arthroscdopic knot. This nicely aeoured the
proximal biceps tendon in the suprapactoral region. The. tendon
‘was then removed from the superior glenoid tuberole. There ware
only a few remaining fibers and this was done with scissors. The
long Bovie tip was then used to release it from just superior to
the tenodesis site, Hext, a kingfishar was used to go in and
remove segment of ‘biceps tendon, It was degenerated. All
instrunents were then removed. The portals were closed with 3-0
nylon suture, A sterilae dreasing wae applied and all drapes wera
removed. The arm was carefully placad into a shouldsr abduction .
sling, The patient was then placed supine on a straetaher and
taken ‘to the recovery room, in stable.condition. . ’

HILARY MALCARNEY, M.D. .
HM/SN/sndovmt122/FST-19385834
D 07/21/16 01:48 P

T: 07/22/16 04:08 A

y
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Patient: Vance Taylos
Procedure: Shoulder Atlhiascopy
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Patient: Vance Taylor o
Procedura: Shoulder Aitlnoscopy -
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Nevada Orthopedics August 8, 2016
10835 A Professional Cir  Rano, NV 89521 Page 1
(775) B52-0605 Fax: Office Vistt
Vance A Tayior Homae: (775) 830-3873
Male DOB: 11605 ins: WC Alt Service Concepts

08/03/2016 - Offlco Vislt: Other FiUl Office Visit

Provider: Hilary Malcamey

Location of Care: Navada Orthopedics

Status: ON HOLD DOCUMENT. Contents are praliminary

Here for first post-op visit following shoulder surgery. Some expecied discomfort. No new complaints,
Doing pendutums and elbow/wristthand ROM exercises on own, In anticipation of physical therapy.

Current Problems (prior to this update):

S/p LI SH Scope, SAD, DCE, LD, chondrplasty, PB Tenodesis, Rmv! loose bodies - DOS 07/21/18 (ICO-
v54.0) (1CD10-261.89)

Strain of unspacified muscte, fascla and tendon at shoulder and upper arm level, left arm, initia} encounter
(ICD-840.9) (ICD10-S46.912A)

Other sprain of teft shoutder Joint, Initial encounter (ICD-840.8) (ICD10-843.402A)

Calclfic tendinitis of left shoulder ({CD-726.11) (ICD10-M75.32)

OA of left shouider (ICD-716.11) (ICD10-M19.012)

Current Medications (prior to this update):

PERCOCET 10-325 MG ORAL TABS (OXYCODONE-ACETAMINOPHEN) 1-2 PO G 4-6 HRS PRN PAIN
MOBIC 15 MG TABS (MELOXICAM) 1 PO QD PRN

VALCYTE 450 MG ORAL TABS (VALGANCICLOVIR HCL.)

CITALOPRAM HYDROBROMIDE 20 MG ORAL TABS (CITALOPRAM HYDROBROMIDE)

BENICAR 40 MG ORAL TABS (OLMESARTAN MEDOXOMIL)

Current Problems:

Medical Problems:

1) Dx of S/p Lt Sh Scope, Sad, Dce, Ld, Chondrplasty, Pb Tenodesis, Rmv! Loose Bodies - Dos 07/21/16
(ICD-Vv54.9)

2) Dx of Strain of Unspecified Muscle, Fascia and Tendon At Shoulder and Upper Arm Level, Left Arm,
Initial Encounter (ICD-840.0)

3) Dx of Other Sprain of Left Shoulder Joint, Initial Encounter (ICD-840.8)

4) Dx of Calcific Tendinitis of Left Shoulder (ICD-726.1 1)

5) Dx of Oa of Lejt Shoulder {(ICD-715.11)

Current Medications:

1) Percocet 10-325 Mg Oral Tabs {Oxycodone-acelaminaphen) .... 1-2 po q 4-6 hes priy pain

2) Moblc 15 Mg Tabs (Meloxicam) ... 1 po qd prn

3) Valcyte 450 Mg Oral Tabs (Valganciclovir hel)

4) Citalopram Hydrobromide 20 Mg Oral Tabs {Citalopram hydrobromide) ;
5) Benicar 40 Mg Oral Tabs (Olmesartan medoxomil) .

RECEIVED 279

By Karen Barbee at 8:14 am, Aug 09, 2016
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Fron:Nevada Orthopedics . 775 852 0508 08!0&@18 14:11 #299 P.002/002

Nevada Orthopedics August 8, 2016
10635 A Professional Cir Reno, NV 88521 ' Page 2
(775) 8520505 Fex: Office Visit
Vance A Taylor Home: (776) 830-3873
Male DOB: 11505 Ins: WC Alt Service Concepts
Allergies:

1} Ace Inhibltors (critical)

Operative shoulder - mild diffuse swelling. Portalsiincisions def. Sutures removed. Good sensation in
axillary nerve distribution. Good grip strength.

General
Alert, oriented, no acute distress. Cooperative.

HEENT: no evidence trauma, vislon and hearing WNL.
Lungs: regular respiralory eifort, no oxygen supplementation
CV: regular rate and rhythm

Neurologic: no movement disorder, no paralysis
Extremities: WNL except as above

Asgessments & Plans:

Impresslon
S/p Lt SH Scope; SAD; DCE; LD, chondrplasty; PB Tenadesis; Rmvi loose bodies - DOS 07/21/16

Imaging:
Ordors:
Pest-op Exam [CPT-98024)

Plan:

The procedure was explained as wera the operative findings. Wound care was discussed. Sutures
removed. Arthroscopy pholos / x-rays reviewed, Continue shoulder sting / immobllizer which should be
removed at leasl twice daily for pendulum exercises and active range-of-motion exerclses to
elbow/wrist/hand, Physical therapy was prescribed, with immobilization and spectfic range-of-motion
restriclions spacified.

We talked about his arthritic change and potential need for a total shoulder replacement at some point in
the future.

Follow-up one month.

RECEIVED

By Karen Barbee at 8:14 am, Aug 09, 2016 | - . 280
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From:Nevada QOrthopedics 775 B52 0508

Nevada Orthopedics
10635 A Professional Cr Reno, NV 88521
(778) 852-0506 Fex:

Vance A Taylor

Meale DOB: ~ 11805

00/03/2016 - Work Status: PPR
Provider: Hilary Malcamey
Location of Care: Nevada Orthopedics

Physiclana and Chirepractor's
Progress Report
. Certificate of Disability

08/03/2016 16:27 #182 P.001/002

o
2291UG
CMR\oGTsO\ fnug 3 2016

Page 1
Work Stalus

Home: (775) 830-3873
Ins: WC Alt Saivice Conespts

Clalm Number: C143160874501
Soclal Numbarn

Patiart’c Namo: Taylar,Vanco

Deto of injury:

Emplayer:

Namne of MCO

“Faants Job DescripbonOccupalion;

[ Previous Inuies/Dsensa/Supsnas Contrbuling 1o 1ha Condilon:

r—r—

Diagnosia:

[ Feleted 10 the Indusbial infury? Expiai

Objective Madicat Findings:

Slable — e X__No
— Cendilan Worsaned

. None - Discharged
— Gonerally improved

May Have Suffered a Permanent Disablity __X__Yes e NO

| Trestmont Psn:Faliow up ona monih n\ inust weer no use of leNl work an pain mads.

“Ratsbie ___Ves._ X_ No
Condlticn Same

e O Change In Therepy e PTIOT Proscibed —- Medication Mey be Used
While Wosking
— Caca Managensnt — PT/OT Oiscontinusd
Coneuilation = Further Diagrostio Shadles Precaription{s)

Ralansag 1o FULL DUTY/No ReaUichons on {Dato):

e Certified TOTALLY TEMPORARILY DISABLED (Dates): From;
X__ Relaased to RESTRICTED/Modifled Duty on (Dats): From:

Rostrlcﬂong Arg: Pamanent__X__ Temporary
No Sitting No Standing No Puliing

e To:
83116

To: __8/7/6

_.._Scanned: 08/05/2016

NoBending stWalst —__ NoS No Lifling _

Na Carrying ___ NoWalking —Lifiing Restricled to (ibs.):
i 3&0& B No c;l n No Rﬁﬂ% QMG Shouldars

(-] . ! E Exam; Wc"l“m H g
0I0M2016, 340 | Augest 3, 2018 Name: o F anstre RECEIpED
Hiary L. Malcarnay, MD %— G- .
20N AUG B4 [0i
ass
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Now Gffering Women's Health Services
Monday - Friday at our Reno Clinic

PatlentName: TAYLOR, VANCE @
DOB:

Physiclan: Hilary Malcarney, MD

Diagnosls: Status post subacromial decompression, distal clavicle excision, labral debridement,
chondroplasty, and biceps tenodests with removal of loose bodies on 07/21/16.

Date: D8/08/16

ective Findings:

History: Mr. Taylor prescats to Phystcal Therapy today with complaints of Jeft shoulder pain. Vance
initdally injured the shoulder on 04/19/16, while performing work related tasks on a hazmat type
expedition.  He was moving a mannequin when he felt a pop in his arm. Vance was seen
preoperatively in May 2016 for activities ta Increase mobllity and strength. He recently had the above
mentloned surgery on 07/21/16, sccondary 1o persistent pain and dysfunction.
Palin Profile: Pain s 7 outof 10 in severity and notes symptoms occur (requently.
Pre-Injury Status/Activity Level: Able to do all activities,
Functional Limitatlons/ADL deficiencles: He now continues to have difficulties scoring a 10£10 for
putting objects on a high shelf, 9/10 for reaching behind his back or carrylng objecls of 10 pounds or
more, '
Prior Surgical History Relevant to Condition belng Treated: Relevant for the above mentioned
surgery.
- Quatity of Overall Health: Good.

- Patient Goals: To eliminate the pain he is haviag to restore full range of motion and strength to allow
him to return back to wark without ¥imltations.

i Fi :

Observation/Palpation: The patient presents to Physical Therapy exhibiling outward signs of acute
2. distress, Vance Is wearing an abduction pillow and sling on the left shoulder. Well healing incislon
= sites with no abnormal redness or tenderness noted.

Range of Mation: Passive range of motion measurements were taken at this ime. He had 40 degrees
passive external rotation, forward flexion 115 degrees. Vance Is able to begin active assisted range of
. motion activitles at this time, per physician protocol.

' Strength: No strength measurements were taken at this time.

~ Functonal Capaclty: Scored 61/80 an the disability portion of the SPADI.

ienificant Findings /F ional Limitations:

The patient presents to Physical Therapy today with signs and symptoms conslstent with the
aforementioned diagnosis. During examination, the patlent was noted to have the above-mentioned
deficits. In particular, elevated pain complaints, reductions in range of motjpn s@rT_J! ;‘mg/agvz)
¢ assisted. At this time, no strength measurements were taken, but based 'on %eanera imovamen

* slrength was reduced as well, 0cT {7 2016

i n Stat nt/Pla 0 :

ciRgd

» Therefore, physical therapy will need to address these issues [n order to reduce patient’s pain and
increase function. X 2 S

AA000311
Scanned: 10172016 KAREN BARBEE 077
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We will go about daing so by increasing passive and active assisted range of motion of D to 6 weeks postoperatively. By

Increasing passive and active assisted range of motlon,
strengthening and Increascs in range of motion will help reduce

this will allow for the shoulder to be ready for the transitional phase to
pain complaints. At 6 to 12 weeks, we will begin some light

strengthening. per physician protocol, not to stress the biceps tendon, thus progressively increasing functional usage of the
shoulder, ultimately leading to full range of motion and Increases In strength to allow for lifting, pushing, and pulling. Al
activities will focus on the reduction of paln, and improvements In mobility.

Goals;

. GoALS FOR EPISODE OF CARE CURRENT CAPABILITY
Goal 1 Patlent will be independent with Initiation and progression | Atthe current time, the patient Is not dolng a specific home
of 2 home exercise program. exertise program. The inltation of one will allow for increased
avallable range of motion, at this Ume passive and active
assisted.

Goal 42 Reduce pain down to 2 out of 10. Atthe current time, it Is 7 out of 10. This reduction [n paln will
allow for improvements in passive movements of the arm and
active assisted movements for the first 6 weeks.

Goal#3 Reduce SPADI down to 30 or less. Atthe current time itis 61700, This reduction In score wil)
translaie lato patient's Increased ability to vse the arm, reach,

. push, pull when deemed appropriate by physician pratacol,

Goal #4 Increase strength to 4+/5 or more for shoulder movements,

abduction, external rotatlon, perscapular musculature, At
this time, we are to do no shoulder strengthening, but when
decmed appropriate by physician pratocol the Increase in
strength will aliow Jor tncreased usage of the arm, pushing,
pulling Mifting and carrylng, thus allowing Vance to

progress back to work when deemed appropriate.

L

Frequency/Duvation: Patient will be seen 2 times 2 week for 4 to'6 weeks.

—

5-9-/

Chris Amundson, DPT, MS, CMP

CA/gpg
t. 08/09/16

Date

Scanned: 10/17/2016
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O Qalm Number C‘M 7L5<61

INJURED EMPLOYEE'S REQUEST FOR COMPENSATION
{Pursuant to NRS 616C.475(6))

ANSWER ALL S. DATE, SIGN AND Y AIMS AGENT
L Name: ‘/A;HCE-‘TQ;MQ& Soclat Security # Phone No: (725, 2 oI5 73

2. Physical address: _zgtﬁ_/ﬁ%#dme cim Ko AV, 7SS
€ Clty Shifc —2p

: & mi=-
Matling address m’) ‘77 -

Is this a change of address? [] Yes [£}No

Employer at tlme of injury: __ —7 A4+ P

Supervisor's name: _ALQL:ZF’_'{_”&E

Name of yaur attending physician or chiropractor:_ (4 lhqq MYUCARRE

Date on which you were last examined by attending physician or chiropractor? _8.3 Ao lle

Date of next appolntment with physiclan or chiropractor: 0 7 SE07 [ o

Have you been released to return ta work by your attending physiclan or chiropractor? []Yes [JNo

If sa, give the date of release:

Have you returned to work with another employer? [ ] Yes [efNo

Are you receiving payment {rom any employer? m% [ No

Date on which you returned to work: nlA

Name of employer for whom you returned to work: ___ 7% (8

. Address: 4 &

10, Have you been disabled and unable to work in any cccupation for al least S consccutive days, or 5 cumulative days within a 20
day period? m’fm [INo

1. Date on which you last worked: 20 APE 1o . For Whom: “TM¥FPY

12. When do you expect 10 be able to return o your regular occupation?

13.  Would you be able to work at a light duty type Job now? [ ] Yes [Z}No .
Comment: & L s LD E ~op. 4 '

MEQLATer ~ UNABLE T ORivE, No DSEor Lerr Aant, (60 To toewn)) 15508 ¢ yion)

14. Has your employer offered you a light duty type job? IZ’ Yes D No
3. If yes, when was the light duty Job offered? __ Q£ S

Ciy Yale 7

e

P ep T &R

Per NRS 616D.300, I undersland that the reporting of false information may disqualify me from receiving workers' compensation
beneflis. Further, 1 understand falstfication ay subject me (o clvil and crhinlnal penaltles. 1 certlfy the above Information s correct o

the best of my knowledge.
L9401 Lo L2

Dale Signalur, -
y WIS HOE N A
CITY

COUNTY STATE

NOTE: An explanation of the methods used 1o calculate your average monthly wage and compensation benefits should accompany
your first compensation check. If you did not recelve this, please contact your claims agent.

FOR CLAIMS AGENT'S USE ONLY

PAY: From To Rev.date
From To T Final TT TP

Date | Sign RECEIVED . o [Rev. 7789)

By Karen Barbee at 12:32 pm, Aug 12, 2016 254

AA000313 ()79



From:Nevada Orthopedics ﬁ 775 852 0508 08/ 018 18:24 #400 P.001/00%

Nevada Orthopedics August 10, 2016
10636 A Professional ClIr  Reno, NV 89521 Page 1
(775) 852-0505 Fax: Work Slatus
Vance A Taylor Home: (775) 830-3873
Male DOB: 11605 ins; WC Alt Service Corncepts

08/10/2016 - Work Status: PPR
Provider: Hitary Malcarney
Locatlon of Care; Nevada Orthopedics

Physlcians and Chiropractor's
Progress Report Claim Number; C143160976501

Certlificate of Disabllity Soclal Securlty Nurnber:
Patent's Name: Taylor, Vance Data of Infuzy: -

| Employer: Nama of GO

| Fatents Jab DesciplioiOcapalion:

Previous injurias/Disaages/Surgeries Eontdbul!ng to the Condition:

Diagnosls;

Rolated (o tha Industrial (njury? Explaln;

Chblactiva 8:

— Nono - Dischargedq Slable ____Yos _X_ No Ratable ___Yes _X__ No
—. Genomlly improvag e Condition Worsenad — Conditllcn Same

May Have Suffarad & Parmansnt Diaability ~X._Yas ____No
| Yrestmant Pisn:

No Change In Tharapy e PTIOT Prescribed —— Medication May be Used

Whils Working
—._ Case Managoment e PTIOT Discontinued
—.Congultation o~ Firthar Diagnostic Studias . Prascription(s)

[FATIENT 1S TO WORK 4 HOURS A DAY BE eéd:u&;?s §-22:2018.MUST WEAR BLING, NO USE LEFT ARM,
2 1

PATIENY WILL BE OFF WORK UNTIL §:22:1
PATIENT MAY RETURN 9-8-16 8 HOURS A DAY.NO USE LEFT ARM. MUST WEAR BLING,

—. Relegsed (o FULL DUTY/No Reaticlions on (Date): T
X Cenlifisd TOTALLY. remgomo LY DISABLED (Dales):_From;_1/21/16___Tor 0%22-98-

X _REIIBSSATORES TRIGTED/Modlied Dyt (Datle): From_022.18.__—  or 96987
Restriclions Are: Parmanent Tam )
... No Siting No Standing No Pulling . Other;

- No Bending at Walst ———No Stacping Na Lifting
Ne Carmying — . No Walking e Lifting Restrictad to (iba.):
No Pushing Ng Climbing No Reaching Above Shaulders
Dato of Naxi Vioit: | Date of this Exam: Phyalcian/Chiropracier Physlclaw Signature:
09m7/2016, 3:40 August 10, 2010 Name:
M Rilary L. Malcamey, MD .\-

RECEIVED

By Karen Barbee at 2:38 pm, Aug 16, 2016J
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REESE RINTZ- GUINASSO

August 16, 2016
SENT VIA U.S. MAIL

iaren Barbee .
Alternative Service Concepts
639 [sbell Raad, Suite 390
Reno, NV 89509
Re: Claimant: Vance Taylor

DOI: 0
€Claim No.: 143-16-09765-01
Employer: ruckee Meadows

Dear Ms. Barbee,

I'have been retained by Mr. Taylor to represent him in all aspects of the above-
referenced claim. I have enclosed a power of attorney form, which authorizes me to
discuss his claim, and to review any and all documents held by you that pertain to his
claim.

Please send me a complete copy of Mr. Mills’ claim file, including but not limited to
copies of all claim notes, Form C-1, Form C-3, Form C-4, claim documents,
determinations, correspondence, copies of your average monthly wage calculations
and any material relied upon to reach your AMW determination, all medical reporting,
diagnostic test reports, surgical reports, logs of oral and written communication with
health care providers, reports, claim reserves data sheet, health care and benefit
payment history, and other documents recording official acts by you concerning his
claim. Please consider this request an ongoing request and be sure to regularly
supplement the production of your claim file until this claim is closed.

Additionally, please send a letter outlining exactly what Mr. Taylor's current work
restrictions are as soon as possible.

! look forward to working with you on this matter. Please feel free to contact me any
time if thergaMaany issues you would like to discuss regarding this claim.

RECEIVED

~ 936 Southwood Blvd., Suite 301, Incline Village, Nevada 8945 MG 1 8 2006
© 190 W. Huffaker Lane, Suite 402, Reno, Nevada 89511
© 2300 W. Sahara Ave., Suite 800, Las Vegas, NV 89102 AaAsc 2 S 8

viie 775.832.6800 . 775.832.6801 1. info@rkglawyers.com « 1o www.rkplawyers.com

: REN BARBEE
Ao O 100 G a5 AROOCH1S 8]
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3 Alternative Service Concepts

Flexlblllty Expertise - Integrlty

August 18, 2016

Jason Guinasso

RKG

190 W. Huffaker Lane, #402
Reno, NV 89511

RE: Employee: Vance Taylor
~ . Clgim No: C143-16-08765-01
Employer: * Truckee Meadows FPD
Date of Injury: 4/19/2016

Dear Mr. Guinasso:

We have received your letter of August 16, 2016. Enclosed are documents that you
requested regardmg Mr. Taylor. (The body of your letter makes reference to “Mr. Mills™
and |.assume that is a typo.) .

The wntten work statuses are enclosed We sought clanﬁcatton with Dr. Malcamey s
because of the conflicting reports and were told on 8/17/16 that the 8/3/16 notelis - - -
correct: must wear sling, no use of left arm, minimal work on pain meds.. We were also
told that Mr. Taylor had a phone consult on 8/15/16 and had an extensive talk with Dr.
Malcamey about pain med use. ‘He should be off the pain meds shortly and the meds
will not be refilled. Follow-up Is set for 9/7/18. The return to work note from 8/5/16 is not
applicable. .

If you have questions or need further mformat:on or-assistance, please contact our office
at the number below. :

Sincerely,
KAREN BARBEE
_Sr. Claims Adluster

cc Flle : ' '
Employer Truckee Meadows FPD

- 639 Isbell Road, Suite 390, Reno, NV 89509 Py
' Phone (775) 329-1181 Toll Free: (800) 29]-6826 Fax: (775) 329-7418 267

Scanned: 08118/2016 - KAREN BARBEE ' ' C
. - AA000316 ()82



® ;f- -

Claim Nember ¢ 4 0’?7(&5’
INJURED IZMPLOYEE'S REQUEST FOR comaus;mon - e
(Pursuant to NRS 61C.A75(6) E !’
b Name: _/Asses TAle®  Social Secyrliy 8 f Phone No: (125} §20- 3573
| wress: __ 201 4%11 M@ r. e v. " S ¢
2. ghyslc_al address: __ £ o ‘ C - y)a ,U 9.3 °a
Maling adcress: -y " o

 Is (s a change of address? D Yes [E‘N/
3 ‘Employer at time of Injury: “TMEPD
T4, Supervisor's name: _MLL‘IQT ‘
" 5. Name of your atlendlng physlctan or chiropractor:, el M!’ W[[d Znrs
8. Date on which you were Jasi examined by allending physlchn or chlmpmctor. _i? Avls Lk_
Date of naxt appolntmeat with physician or chiropracior: d
Have you buen released to return lo wark by your atlending physlclan ar chh‘oprauor? Dch Efl‘ro
. If s0, give the date of release:
Have you returned to wark with anather employer? [ Yes [t]o
. Are you receiving payment from any employer? [ Yes Qﬂﬁ'a
. Date on'which you returned to work:
. Name of emplayer for whom you retirned to work:
" e Addres: : : :
10. Have you been disabled and unable to work 1o any ggu_pa_tlo_ n for at leasl § consecutive days. or 5 cumulailve days withina 20 -
day perlag? E‘?& DND :
1. Date an which you last wocked: - o - . For Whom: :
12. When do you expect 10 be able to relarm to your regular occupation? ___2{ Sas Iy g
13, Would you be able to work at 8 light dut)r typcjob now? [HFNo ‘
- Comment: _(JAhs WEEE Y oE ]

A, OAl Mg%dmé Ex £hirs, (Japnt= T ng&. s MMusT. ICE SRLDEL
- _FREQUELYLY W osi-THE QLE% 70 Miomze Devl TaTols

14, Has your employer blfcrcd you a light duty typa Job? e _No‘ : o 3 )
A I yes. whenwas lhellghl dulyjuboffarad? AS dU(a }% . ' -

Per NRS 616D.300, 1 understand thal the reporting of false Information may disqualify me from recelving wurkers compensation
beneflts. Further, I understand l‘alslﬂcaﬁnn may subject me (e civil and criminal penalies. [ certify the above Infarmation Is corvect to

the best of my knowledge, S _ ‘ »

Al - S

o e TR doss.  Mewied
crry. : COUNTY L STATE -

NOTE: An explanauon of the me(hods used 1o calculate your average monlhly wage and compensallon benems slmulcl accompany
your ﬂm compensation check. If you dld nat receive this, please cantact your clalms agcm ‘

anor o

. o FORCLAIMS_ AGENT'SUSEONLY . S
FAY: From o Ta : - o Rév. dale RE CElV E D
From —To_ ; ~ ~TF FlnalTT: SE'S-P] g 2015
~ Dae : . Signawre ' . a:;c D {ev. 7779
R . 2c 8
~ Scanned: 09/19/2016 . KAREN BARBEE -
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& @

Claim Number C {43 6065

1. Name: _M?N‘;g fHLaL Seclal Security # Phone No: / 22,}; lﬁ’é’ﬁ“—gws
2. Physical address: _Z 9/ ter nez .(J% . 8%6'!'9'

Y
. M.
Malling address: —mé;um- oy ST 75

Is bis a change of address? [] Yes [Fo
Employer at tme of injury: __ =7 M~EAD
Supervisor’s name: Laser
Name of your aliending physictan or chiropractor:, h’t(/#l-‘( MM‘Z
Date on which you were last examined by atiending physiclan or chivopractor: | 23 4wt Lk
Date of next appointment with physiclan or chiropractor; _&@ 7 D&pr~¢
Have you been released 1o return to work by your atlending physician or chiropractor? [ ] Yes Bﬁ;
. If so, pive the date of release:
» Have you returned to work with another employer? [ ] Yes [~}
- Are you recelving payment from any employer? [Z¥¥es [ No
Date on which yau returned (o work:
. Name of employer for whom you retumned (o work:
. Address:
10 Have you been disabled and unable to work In any occupation for at least 5§ consecutive days, or § cumulative days within a 20
day period? [# Yes [ No
11, Date on which you last worked: /& JoLy /¢ . For Whom; _—7emF#6
12, When do you expect 1o be able to return to your regular occupation? Aev 2%
13.  Would you be able to work a1 a light duty type job now? Ovys [
Comment:

Ll i el

fApD T oo

14, Has your employer offered you a iight duty type job? [ Ves [ No
a. If yes, when was (he Ught duty job offered? .

Per NRS 160,300, I understand that the reporting of false informatlan may disqualify me from recelving workers' compensation
beneflts. Fusther, 1 understand falsification may subject me to civil and criminal penaltles. [ certify the above informatlon Is correct 1o
the best of my knowledge.

ON Seor-tl
Date : Shgnat

e CLY% rek A .
cITY COUNTY STATE

NOTE: An explanation of the methods used 1o calculate your average monthly wage and compensation beneflis should accempany
your first compensation check. If you did not recelve this, please contact your claims agenl.

FOR CLAIMS AGENT'S USE ONLY

RECEIvEDp
PAY: Fram To Rev.date ___
From To T  Final T ™ SEP 19 2015
Date Stgmature S5e53 (Rev. 1/99)
- 289
Scanned: 09/19/2016 KAREN BARBEE
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From:Nevada Orthopedics . 775 B52 0508 IOII%IB 07:43 #322 P.002/003
C143-16 - 07FLS 0l

Nevada Orthopedics October 12, 2016 B
10835 A Professional Cir  Reno, NV 89521 Page 1
{775) 852-0505 Fax: Office Visit
Vance A Taylor Home: (776} 830-3873
Male DOB; 11505 Ins: WC Alt Service Concepls

09/07/2016 - Office Visit: Other F/U Office Visit
Providar: Hilary Malcamey
Locetion of Care: Nevada Orthopedics

Histery of Present lineas;
Varnce has been immobllized In his sling. He has been parti pating In physlcal therapy. He has Jusl
started to see some rellef from the surglcal procadure although is st siiff and sose.

Current Problems:

Madical Probloms:

1) ngza %;) Lt Sh Scope, Sad, Dee, Ld, Chondrplasty, Pb Tenodests, Rmvl Loose Bodlss - Dos 07/21/16
(ic .

2) Dx of Strain of Unspacified Muscle, Fascia and Tendon Al Shoulder and Upper Arm Lavel, Left Arm,
Inilial Encaunter (ICD-840.9)

3) Dx of Other Spraln of Left Shoulder Joinl, Inltial Encounter (ICD-840.8)

4) Dx of CalcHfic Tendinitls of LeR Shoulder (ICD-726.11)

5) Dx of Oa of Left Shoulder (ICD-715.11)

Cumrent Medicatlons:

1) Percocel 10-326 Mg Oral Tebs (Oxycodone-aeelamrnophen} e 152 po q 4-6 lws pm paln
2) Mablc 15 Mg Tabs (Melexicam) .... 1 po qd pm

3) Vaicyta 450 Mg Oral Tabs (Valganciclovir hdl)

4) Citalopram Hydrobromide 20 Mg Oral Tabs (Citalopram hydrchramide)

5) Benicar 40 Mg Ora! Tabs (Olmesartan medoxomil)

Allergies:
1) Aca Inhibitors {critical)

Physical Exam
Left shoulder allows for passive forward elevation o 100", external rotation to 5. Rotalor cuff strangth
tesling 4 oul of 6. Incisions are healed.

Genersl
Alert, oriented, no ecute distress. Cooperative.

HEENT: no evidence trauma, vision and hearing WNL,
Lungs: regular resplralory effor, no oxygen supplemeantation
CV: regular rale and rhythm

Neurologlc: no movement disorder, no paralysls

Extremities: WNL except as above

RECEIVED

Imprassion | QCT 17 2016 .
RECEIVED 250230 .

By SHMCO at 8:50 am, Oct 12, 2016
Scanned: 1011772016 KAREN BARBEE
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rion;Nevaga vrinopeaics 775 852 0508 10/12/2016 07:43 #322 P.003/003

Nevada Orthopedics Oclober 12, 2016
10836 A Professional Clr  Reno, NV 86521 Page 2
(775) 852-06505 Fox: Cifice Visit
Yance A Taylor Home: (776) 830-3873
Male DOB:  ~ 11505 Ins: WC Alt Service Concapts

S/p L1 SH Scope; SAD; DCE: LD: chondrplasty; P8 Tenodesis; Rmvl loose bodias - DOS 07/121/18

imaging:
Orders:
Post-op Exam [CPT-29024)

Plan:

Vanca will continue to participale In physical tharapy 3 imes per week for the nex! 4 waeks. He will
progress both range of motion and slrength. I've givan him a § pound Iifting injection for work purposes. |
refilled his Mobic and also gave him a new prescription for Norco today.

He Is aware the he has subsustantial glenshumeral Ioint aritritis that may in the fulure require a tolal
shoulder arthroplasty,

Follow up 1 menth.

eleclronically slgned by Hilary L Malcamey, MD September 07, 2016 2:14 PM
This note was generated using voice recognltion sofiware which has a small chance of producing errors of

grammar and possibly conlent. | have made evary reasonable attempt 1o find and correct any obvious
errors, but expect thal some may nol be found pricr to finafization of this note,

Etactronlcally signed by Hilary Malcarney on 09/21/2016 at 2:14 P

RECE:VED
0CT 17 2016

d3C
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" Fron:Nevada Orthopedics - ﬁ 775 852 0508

Névada Orthopedics

osm@s 16:15°  #202 P.001/002

& AUg

: K - Seplember 7, 2016
10836 A Professional Cir  Reno, NV 89521 C\IZrt 69 Lt Page 1
(775) 852-0505 Fax: - ' MB Work Statug
Vance A Taylor Hame: (776) 830-3873
Male DOB: 11505 Ins: WC Alt Servica Concapts -
09/07/2016 - Work Status: PPR
Provider: Hilary Malcamey
Lecation of Care: Novada Osthopedics A
Physiclane and Chiropractor's e - ._K\ 5
Progress Report " ClolmNumber: C143160876509 ... - -~
Curtificate of Dicability Soclp) Sa A 3
[ Palien?s flame: Teyior,Vance _ = ———
ﬁp&mrz“ A ] ‘ . Nama of MCO
| Pients S8 DuiemplonOeespaton T
§ Frevious Injuries/Uizeases/S s Qanyibuiing ta the Condition: _
' RE&B‘ o Wha Induaidal Trfay? Eqtaln: ‘
POy Bisbie Yoy 13 aleble Ve T
{ —— Gonerally Improved ~——CondiionWorsanod  __ Candition Sama
May Have Sufferod e Pormanent Disebillty ___ Yas____ No

. PTIOT Praseribod

Medieation May be Used

. ;_No ChangeinThermpy - ‘
- o White Werking -
___Cue Managemant = PT/OT Discantinuad -
- Consutiation —— Further Dlagnoetic Studiag . Prescriglonis)
— Relansed to FULL OUTYNo Reslrictlorns on (bale): ]
—. Carlified TOTALLY TEMPORARILY DISABLED ( il T, (- S
X2 Rileasad 19 REBTRICTED/MStiad Oii OB L Vormar 10 016 s ]
g - ; i R ony Ara: - Te . L
: ""‘Nogmum’a{w fat No St ~— NoLid —— Othr:
—DMNa a! o Stooping - ez NOLIiNG o
— No Canying NoWg E&Qlﬂum:aﬁmdh(s b8 ] 2
o o & ng Abgve Shi 85 :
Dale of N It - | Datg of this Examn: hysician/ Signahray: Mg
1010/2016, 11:20 | Seplember 7, 2018 R el oo RECE] ED
A . . Hiary L Mateamey, MD o N
- e 0D SEP 08 26
asc

252
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/" Tim Leighton
Deputy Fire Chicf

Amy Ray -
Fire Murshal

Charles A. Moore
Fire Chicf

September 9, 2016

Vance Taylor
2919 Aspen Meadows Court
Reno, NV 89519

Re: Offer of Temporary Light Duty Employment Pursuant to NRS 616C.475 8)

- Dear Vance,

Your treating physician/medical facilifj' has released you o light duty employment. The purpose of this

communication is to document an offer of temporary light duty employment immediately available that js
compatible with the physical limitations imposed by your treating physician or chiropractor.

Light duty may be performed with a modification of your currcat duties and current work location. Your gross

wage will either be cqual to the gross wage you were carning at the time of your injury, or substantially similar to
the gross wage you were carning at the time of your injury, should you be working in a different classification of
employment. This position has the same employment benefits as the position you held at the time of your injury.

You will be assigned to the administrativc office and your scheduled hours will be Monday Through Frlday
8am to Spm with ab hour lunch, To align the schedule change with the beginning of the FLSA cycle, you will

- report to the administrative offices on Monday, Scptember 12, 2016 at 8am.

- You remain subject to all of Truckee Meadows Fire Protection Di strict’s terms and conditions of employment and
are to follow procedures and policies related to your employment as you would if you were not working a light duty
assipnment. - ' .

Please cdfnplete the Acknowledgement by Workers' Compensation Claimant attached to lhi,s. letter and return to me
no later than. - .

- Sincerely, -

q \%&L(’ /5/7%,’“_ .

Sandy Francis
Administrative Assistan|
Human Resources Representative

_ , TRUCKEE MEADOWS FIRE PROTECTION DISTRICT
1001 E. Ninth St. Bldg D 2nd Floor * Reno, Nevada 89512 » PO Box 11130 Reno, Nevada 89520

k iy 253
Office 775.326.6000 Fax 775.326.6003 , :

'AA000322 ()88



. Vance Taylo.rﬂ

" Light Duty Offer Letier Dated September 9, 2616

ACKNOWLEDGEMENT BY WORKERS' COMPENSATION CLAIMANT
I acknowledge that my employcr is providing temporary administrative light duty empldymcnl within the physical
- restriclions outlined by my treating physician or chiropractor. S

I'inderstand my physical restrictions and acknowledge that I will work within those restrictions, at all times.

I acknowledge that my doctor may chz'mge‘my physical restrictions and this may affect the ébi!ity of Truckec
Mezdovrs fire Protection District to provide a temporary light duty assignment, : S

I acknowledge it is ;ﬁy responsibility to advise the District of my restrictions following each doctor’s visit and that
my failure to do so could affect my workers compensation claim adversely and could result in disciplinary action.

I'understand this effer of temporary light duty employment is not a guarantee of continued employment, nor does it
constitute an employment contact. . Assignments may be changed or terminated based an employer needs. The offer
of temporary light duty employment may also be terminated when the treating physician or chiropractor determines

I have reached maximal medical imprqi'cmcnt, detcrmines a change in work ability status, or determines I may

retum to unrestricted duty. ' o

I understand that declining this offer of temporary light duty employment may affect my Workers® Compensation
benefits. : . '

" Please indicate below if You are accepting or declining this offer of temporary light duty employment.

ACCEPTED __ o DECLINED .

Signed\ . - . - : Dated

Print Name -

284
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¢ ®
Karen 1. Barbee
)

From: Wallick, Celeste <CWallick@washoecounty.us>

Sent: Monday, September 12, 2016 7:59 AM

To: Karen J. Barbee |
Subject: FW: Taylor Light-Duty Response |

From: Francis, Sandy

Sent: Friday, September 09, 2016 3:33 PM

To: Watis-Vial, David

Cc: Knight, Patricia; Wallick, Celeste; Moore, Charles
Subject: FW: Taylor Light-Duty Response

Chief,

I received this response 10 an email 1 seni Vance Taylor this AM regarding the Distric oifering him light duty
for a shoulder injury/surgery he is currently recovering from. His Doctor has cleared him for light duty. | will
forward the email I sent him this morning foltowing this email.

Sandy Francis

Truckee Meadows Fire Protection District
775-328-6124

775-326-6003 ({ux)

From: Taylor, Vance

Sent: Friday, September 09, 2016 3:15 PM
To: Francls, Sandy

Subject: Taylor Light-Duty Response

S

Sandy,

In response to your light duty job offer dated September 9, 2016, offering me light duty as a clerical
office assistant at the administrative office from 8:00 am to 5:00 pm Monday through Friday, I hereby
respectfully reject your offer of light-duty as written and expected because it does not satisfy the requirements
of NRS 616C.475(8) and related case law. 1have been in contact with my lawyer as well as the union and have
been instructed 10 address your request as such.

2

AA000324 090
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As a 25-year veteran of dﬂc Service, I have worked extremely l@no achieve the rank of Captain
for the Truckee Meadows Fire Protection District (TMFPD). I feel that your current offer of light duty or
TMFPD’s current expectations of light duty do not follow the law as outlined in NRS 616C.475 (8). Your
expectations as set forth in your letter are as follows:

* Dramatically charge my work schedule from a 48/96 pay scale which includes FLSA paytoan8ta 5
Moriday thru Friday administration schedule with no FLSA pay and no ability to bank Hollday Comp Time.

* Instead of performing fight duties that reflect the position and duties of our normal position, you expect me
to complete tasks and duties that reflect that of an office secretary which is humiliating and
unlawful. See Dillard Dept, Stores, Inc. v. Beckwith, 115 Nev. 372, 989 P.2d 882 (1999)(Court awarded
claimant $2,496,112 in damages and $518,455 in attomey fees and costs for constructive discharge
claims because employer placed employee in entry leve! position, which Induded document filing, rather
than being returned to her management position with the company. )

* You replaced my normal supervising Battalion Chief with an appointed office secretary, which in turn,
breaks the normal chain of command established by the fire department.

NRS 516C.475(8) provides as follows:

“Any offer of temporary, light-duty employment made by the employer must specify a position that:

(a) Is substantially similar to the employee’s position at the time of his or her injury in relation to the
location of the employment and the hours the employee is required to work;

(b) Provides a gross wage that is:

(1) If the position is in the same classification of employment, equal to the gross wage the employee
was earning at the time of his or her injury; or

(2) If the position is not in the same classification of employment, substantially similar to the gross
wage the employee was earning at the time of his or her injury; and

(c) Has the same employment benefits as the position of the employee at the time of his or her injury.”

Your light duty job offer does not comply with the requirements of Nevada law. Moreover, I further object to
your light duty job offer for the following reasons:

» By unlawfully changing my normal work schedule from a 48/96 pay scale to the admin’s 40 hour scale you are imposing a
hardship on me and my family by causing us to Incur increased day care expenditures for childcare, increased fuel and
maintenance costs for daily commutes, and increase stress on my family due to an unfamiliar, unforgiving, and
inconvenient work schedule. This light duty job-offer amounts to harassment while I am recovering from a work-related
Injury and places a burden on me and my family that the statute specifically prohibits,

296
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* The change of schedule also elimlnatﬂl\ pay and the ability to bank 12 hours miday Comp Time by me. This wili

result in a decrease in pay over an extended or lengthy injury recovery period. In my case, my recovery from the
medical treatment for my work-related shoulder Injury is expected to take several months.

* By changing the job description expected to be performed while I am on fight-duty from my normal position to that of an
office secretary is humiliating, demoralizing and degrading which, in turn, creates a hostile work environment making me
feel as if I am being punished by my employer for sustaining a work-related injury and filing a workers’ compensation
claim related thereto. Consequently, I feel pressured to either try to push my doctor for a premature full-duty release
that will subject me to further injury or to resign and conslder a medical retirement,

* By changing my supervisor from my duty Battalion Chief to an appointed office secretary not only breaks the established

chain of command, but is extremely confusing and restrictive for me and my Battalion Chlef. Moreover, this break in the

chaln of command adds to the humfliating feeling that I am being punished because I sustained a work-related injury and
filed a workers’ compensation daim.

Sandy, please do not misconstrue this letter as me saying I won’t accept a valid light duty job offer that
conforms to my rights under the statute. If you would let me to return to my regular schedule, at my
assigned station, working under my duty Battalion Chief, I would be more than happy to do so. I cannot
lift more than 5 pounds, but I do feel I could still offer some assistance in a capacity that better refiects
the duties of my assigned position.

Sincerely,

Vance Taylor
Captain 15B
Truckee Meadows Fire Protection District

(775) 830-3873

3 297
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Coming soon to Carson City! Call our
Reno office for details - (775) 828-9724

3% Pationt Name: TAYLOR, VANCE

24 poB:

i Physician: Hilary Malcamey, MD

¢ Diagnosis: Status post subacromial decompressian, distal clavicle excision, labral debridement,
chondraplasty, and biceps tenodesis with removal of loose bodies on 07/21/16.

Date: 09/12/16

Interval Period: 08/08/16 1o 09/12/16

Mr. Taylor has been seen for mutltiple physica) therapy visits regarding the abave-mentioned condtion.
With Vance, we have becn fecusing on increasing avallable range of motion both active and passive, and

Ciadis Improvements in functional outputs, Patn has been reduced down te 3 out of 10 when he was Initaily 7
14 outof10,
Inial Evaluation Status Comment & Action Plan
1. Patient will be independent with inldation and progression of a Met.

home exgrcise program.
2. Reduce pain down to 2 out of 10,

Progressing toward as noted
above.

Progressing toward based on

clnfca) judgment.

4. Increase strength to 4+/5 or more for shoulder movements, Propressing toward.
abducton, external rotation, periscapular musculature, At this dme, we
are to do no shoulder strengthening, but when deemed appropriate by
physician protocol the increase in strength will allow for increased
usage of the arm, pushing, pullng, lifting, and cartying, thus allowing
Vance to progress back to work when decmed appropriate.,

3. Reduce SPADI down 0 30 o7 fess,

: Assessment/Justification /Plan of Action: with regard to range of motlon, Initially
Vance had passive measerements of 40 degrees external rotation, now 70 degrees. Passive forward
Nexion 115 degrees, now 135 degrees. Continuation of physlcal therapy services would benefit Vance
su that we can further increase his range of motion, both actively and passively, as well as increase
strength to allow for continued advancement of functional activities, lifing, pushing, and pulling.
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Thank you for the referral,
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® e
Alterative Service Concepts

7, ‘Flexibility - Expertise - Integrity =~

- September é6. 2016

VANCE TAYLOR .
25819 ASPEN MEADOWS CT
RENO, NV 89519

RE: ClamNo:  C143-16-09765-01
Employer:  Truckee Meadows FPD
Date of Injury: 4/19/2016

Dear Mr, Taylor:

We have been informed that you were offered light ddty work consistent with the
restrictions imposed by Dr. Malcarney, and to begin 9/12/2016. At the present time, no -
further payments of temporary tota! disability (TTD) will be paid beyond 9/11/2016.

If you disagree with the above determination, you have the right to appeal by completing
the enclosed appeal.form and submitting it to the Hearing Officer, -Department of .
Administration, at the address indicated on the form, within sevenly (70) days from the:
date of this letter. o . : R

If you have questions or need further information or assistance, please contact our office
at the number below. . :

Sincerely,

KAREN BARBEE

Sr. Claims Adjuster

cc: File g

Employer: Truckee Meadows FPD -
Attorney: Jason Guinasso

o 639 Ishell Road, Suite 390, Reno, NV 89509 . |
- Phone: (775) 329-1181 Toll Free: (800) 291-6826 Fax: (775)329-7418 969

. ‘S.canhe:v!:vﬂgl-zel2016 - KAREN .BAR’?EE AA00Q328.0954 |
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Alternative Service Concepts

Flexibility . Expertise - Integrity

Septeimber 26, 2016

Hillary Malcarney, M.D.
Nevada Orthopedics
10635 A Professional Cir
Reno, NV 89521

RE: Employee: Vance Taylor
Claim No: C143-16-09765-01
Employer; Truckee Meadows FPD
Date of Injury: 4/19/2016

Dear Dr. Malcarney:

A racent review of the operative report of 7/21/16 indicates that you performed an
arthroscopic distal clavicle excision along with other procedures. The surgery that was
requested and approved by us did not include the distal clavicle excision.

Please advise whether or not the distal clavicle excision was performed because there
was actual damage to the clavicle caused by the industrial injury, or if it was done merely
for "best treatment practices” to assure that it did not interfere with Mr. Taylor's recovery
from the injury and the approved procedures related thereto.

if you have questions or need further information or assistance, please contact our office
at the number below.

Sincerely,

KAREN BARBEE
Sr. Claims Adjuster

cc: Fite
Employer: Truckee Meadows FPD
Attorney: Jason Guinasso

639 Isbell Road, Suite 390, Reno, NV 89509
Phone: (775) 329-1181 Toll Free: (800) 291-6826 Fax: (775) 329-7418

300
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® ® —_—
Claim Num@w7®

INJURED EMPLOYEE'S REQUEST FOR COMPENSATION
(Pursuant to NRS 616C.475(6))

Name: _M;L_ Soclal Security £  Phone No: _((375) 930 ~3% 73

M » & l 99
2. Physical address: 292 Aegen HMeedar, er, Lo 4(3/_!2; $19

Malling address: %‘ﬁ- oty H— 5

Is this a change of address? [] Yes [+

3. Employer at ume of Injury: _ ~ZRELD _
4. Supervisor's mme: ____Ahsrer HyoE
5. Name of your attending physician or chiropractor:, &//pe rilesense~y
6. Date on which you wese last examined by atiending physician or chiropractor: __JEp7 7 , 2%
7. Date of next appolniment with physiclan or chiropractor; _ém_,ib_zga,
8, a. Have you been released (o return (o work by your attendlng physician or chiropractor? [“]Yes [34No
b. If so, give the datc of release:
9. a. Have you retummed to work with anather employer? [ Yes [e3No
b. Are you recelving paymeni from any employer? [FYes [JNo
c. Date on which you retumed 10 work;
d. Name of emplayer for whom you returned to work: 5
e. Address:

10, Have you been disabted and unable to work In any gecupation for at least 5 consecutive days, or 5 cumulative days within 2 20
day period? [7] Yes [ No

11, Date on which you last worked: . For Whom: _~7AEPD

12, When do yau expect to be able (o return 1o your regular occupation? ___ ¥y fwmbEd Zolls

3. Would you be able to work at a light duly type job now? [AYes [ No
Comment: Y - Dur o8 IS N Accod, TE Nevset Srure Sy,

14 Has your employer offered you a light duty type job? [ Yes [ No
3. If yes, when was the light duty Job offered? M (3. 2006

Per NRS 616D.300, 1 understand that the reporting of false information may disqualify me from recelving workers' compensation
benefits. Further, 1 understand fals!fication may subject me to clvl! and eriminal penalties. 1 certify the above Information is correct 1o
the best of my knowledge.

25 SEpr (o KQ?

Date Slgnature
£one LS M,
CITY COUNTY STATE

NOTE: An explanation of the methads used lo calculate your average monthly wage and compensatlon benefits should accompany
your flrst compensation check. If you did not receive this, please conlact your claims agent.

————
FOR CLAIMS AGENT'S USE ONLY ' RECEIVED
PAY: From To Rev.date ___
From To T Flnal TT TP OCT 25 20]6
a45C
Date Signature D-6 (Rev. 7/99)
- 301
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Coming soon to Carson City! Calf our
Reno affice for details - (775) 828-9724

R E A

Patient Name: TAYLOR, VANCE
DOB:

Physician;
Diagnosis:

o
RS
~! '_:} K Pa)

T

Hilary Malcarney, MD

Status post subacromial decompresston, distal clavicle excision, labral debridement,

chondroplasty, and biceps tenodesis with removal of loose bodies on 07/21/16.

Date: 10/24/16

PROGRESS NOTE

Interval Perfod: 09/12/16 to 10/24/16

Mr. Taylor has been seen for multiple physical therapy visits regarding his above-mentionad cundition.
Vance was seen on 10/24/16 with his previous visit on 10/10/16. He had a gap in physical therapy
secondary to belng out of town. On return to physical therapy on 10/24/16, he noted some Increases in
stiffness of the shoulder. However, that belng satd, he has had an increase In range of motion. His
Initial passive range of motion measurements were 40 and 115 degrees for external rotation and
forward Rexion. They are now 75 degrees and 145 degrees, respectively. 1 think the range of motion
has Improved to 130 degrees forward flexion, but he still kacks hand behind back by 4 vertebral levels.

Initial Evaluation Status

Comment & Action Plan

L. Patient will be independent with initdation and pragression of a
home exercise program.

Met,

2. Reduce pain downto 2 out of 10.

Progressing towardashc has 3ta 4
out of 10 paln.

3. Reduce SPAD} down to 30 or less,

Prugressing toward.

4. Increase strength to 4+/5 or more for shoulder movements,

Progressing toward.

abduction, external rotation, periscapular musculature. At thistime, we
are ta do no shoulder strengthening, but when deemed appropriate by
physleian protocol the increase in strength will allow for increased
usage of the arm, pushing, pulling, lifting, and carrying, thus allowing

L Vauce to progress back to work when deemed appropriate.

Assessment/Justification /Plan of Action: continuation of physical therapy services
would benefit Vance so that we can further Increase range of motion, both active and passive, as well as
improve upon the strength in his shoulder to allow for normalizadon of glenohumeral mechanlcs
leading to Improvements in reaching, grasping, pushing, and pulling activities.

£Ara
at

3 ;..'5: 4

Thank you for the referral,

"k | RECEIVED
: 'if Chris Amundson, BPT, M5, CMP 0CT 28 2016

FEPR
o

CA/Kjl
t. 10/26/16

r=es

Hine

[FERED;

AA000331 097
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Alternative Service Concepts

Flexibility - Expertise . Integrity

/-
September 26, 2016 OcEoten 2 o 2006 Sicerd WZ‘ 24 e

Hillary Malcamey, M.D.
Nevada Ornthopedics
10835 A Professional Cir
Reno, NV 89521

RE: Employee:  Vance Taylor
Claim No: C143-16-09765-01
Employer:  Truckee Meadows FPD
Gate of Injury: 4/19/2016

Dear Dr. Malcamey:

A recent review of the operativa report of 7/21/16 indicates that you performed an
arthroscopic distal clavicle excision along with other procedures. The surgery that was
requested and approved by us did not include the distal clavicie excislon,

Please advise whether or not the distal clavicle excision was performed because there
was aclual damage ta the clavicle caused by the industrial injury, or if it was done merely
for “best treatment practices” to assure that it did not interfere with Mr. Taylor’s recavery
from the Injury and the approved procedures related thereto.

If you have questions or need further information or assistance, please contact our office
at the number below.

Sincerely,

KAREN BARBEE
Sr. Claims Adjuster

cc: File
Employer: Truckee Meadaws FPD
Attormey: Jason Guinasso

639 Isbell Road, Suite 390, Reno, NV 89509
Phone: (775) 329-1181 Toll Free: (800) 291-6826 Fax: (775) 329-7418 3 6 ¢
Scanned. 09/26/2016 KAREN BARBEE AA000332 09 8
Scanned: 10/24/2016 KAREN BARBEE



From:Nevada Orthopedics 0 775 852 0508 11!&3016 17:57 #241 P.001/001

12
Qi/ Alternative Service Concepts
{ Z Fiexibility . Expertlse - Integrity
September 28, 2016 O‘W 2, 20/6 S ‘:‘W/ sy ghanonid DRSO vl

Hiltary Malcarnay, M.D,
Nevada Qrthopedics
10635 A Professional Cir
Reno, NV 89521

RE: Employee: Vance Taylor
Claim No: C$143-16~09765-01 »)
Employer: ruckee Meadows FPD
Date of Injury: 4/19/2016

Dear Dr. Malcamey:

A recent review of the operative report of 7/21/16 indicates that you performed an
arthrascople distal clavicle excision along with other procedures. The surgery that was
requested and approved by us did not include the distal clavicle excislon.

Please advise whether or not the distal clavicle exclsion was performed because there
was actual damage to the clavicle caused by the industrial injury, or it it was done merely
for "best treatment practices” to assure that It did not interfere with Mr. Taylor's recovery
frem the injury and the approved procedures related thersto.

If you have questions or need further information or assistance, please contact our office

at the number below.
best Heafteact- peas ol

Sincerely,

7
wan éb.n/(:.de_.
REN BARBEE

Sr. Claims Adjuster N a&% ‘
A

cc:  File 3]
Employer: Truckee Meadows FPD

Attorney: Jason Guinasso “ lcﬂ e

RECEIVED

NOV 16 2015

639 Isbell Rond, Suite 390, Reno, NV 89509 as
Phone: (775) 329-1181 Toll Free: (800) 291-6826 Fax: (775) 329-7418 ASC

| - 304
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RECE] VED
November 16, 2016 NOV-18 2015
. .i_fOIEPv:[?ﬂi S T ‘--1-,5 v
) RN :
' VANCE TAYLOR
2919 ASPEN MEADOWS CT

RENO, NV 89519 -

RE: ClaimNo: C143-16-09765-01
Employer:  Truckee Meadows FPD
Date of 4ajury: 4/19/2016'

Dear Mr. Taylor:

Please refer to the attached 9/28/16 letter to Dr. Malcarney with her handwritten
response dated 11/9/16. As part of the "best treatment practices” for your industrial
injury, excision of the distal clavicle was performed to assure that it did not interfere with
your recovery from the injury. On that basis, we will approve payment of the distal
clavicle excision as part of the surgery, however, any other compensation related strictly .
thereto is excluded from liability from the claim since the distal clavicle is not a body part

injured in the accident and the surgery thereto was pre-emptive in nature.

if you disagree with the above determination, you have the right to appeal by completing
the enclosed appeal form and submitting it to the Hearing Officer, Department of
Administration; at the-address indicated on the form, within seventy (70) days from the
date of this letter. ‘ ' " '

If you have questions or need further information or assistance, please contact our office
at the number below. , . o

Sincerely,

KAREN BARBEE
Sr. Claims Adjuster
cc: . File. .

-Employer: Truckee Meadows FPD .
Attorneys: Jason Guinasso;.Robeit Balkenbush s

.- "639Isbell Road, Suite 390, Reno, NV 89509 . .
 Phone: (775) 329-1181 Toll Free: (800) 291.6826 Fax: (775) 3297418 305
| | | : - AA000334 1 (0
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Robert F. Balkenbush, Esq.
State Bar No. 1246 -
Thorndal Ammstrong Delk Balkenbush & Eisinger M -T
6590 5. McCarran, Suite B -
Reno, Nevada 89509 Lot
T: (775) 786-2882 -
F: (775) 786-8004

Attorneys for: Truckee Meadows Fire Protection District, Employer and

Public Agency Compensation Trust, Insurer

| ®

NEVADA DEPARTMENT OF ADMINISTRATION
BEFORE THE APPEALS OFFICER

In the Matter of the

of

VANCE TAYLOR Hearing No. 1700937-SA
Appeal No. 1701567-SYM

INSURER’S AND EMPLOYER’S
SECOND DOCUMENTARY EXHIBIT

FNTERED INTO
“= AS EXHIBIT
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PAGE(S)

1-2

@®

DATE

01/04/17

®

INDEX TO INSURER’S AND EMPLOYER’S
SECOND DOCUMENTARY EXHIBIT

DESCRIPTION

Letter from Insurer’s and Employer’s legal counsel to Claimant’s
legal counsel requesting all correspondence and documentary

exhibits prior to hearing

307
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of Thornda], Armstrong, Delk,
Balkenbush & Eisinger, and that on this day I deposited for mailing at Reno, Nevada, a true and
correct copy of the foregoing document, addressed to:
Jason Guinasso, Esq.
Reese Kintz Guinasso, LLC
190 West Huffaker, Suite 402
Reno, NV 89511

DATED this L'} day of January, 2017.

A )/]éﬁﬂﬁ/‘\ﬂ_/&hbﬂ’{/ﬂ

NATALIE L. STEINHARDT

T 'AA%&O%W
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AFFIRMATION
Pursuant to NRS 239B.030(4)

The undersigned hereby affirms that the preceding document filed with the Appeals Officer

does not contain the social security number of any person.

DATED this L_‘Z day of ('ﬁgbm Gy ,20‘7 .

By:

304
AA000338




JONN L. THORNDAL ]
JAMES G. ARMSTRONG

CRAIG R. DELK \
STEPIEN C, BAIKENBUSH

PAUL  EISINGER
CHARLES L DURCHAM

BRIAN K TERRY

e THORNDAL
PiNLIP GOODHART

CHRISTOPVIER J. CURTYS

KATHERINE F. PARKS

KEVIN R DIAMOND

MICHAEL C. HETEY

MICHAEL C. HETE DELK BALKENBUSH & EISINGER
— A PROPESSIONAL CORPORATION

PRENT T. Ty ATTORNEYS

THIERRY \.I{?LB\A,WRKLEY' www. (hondat com

10N D, 1100KS

KEVIN A. PICK

MEGHAN M. GOODWIN

ALEXANDRA B RGO

A

JOSSFI & BALKENTLIN Robert F. Balkenbush, Esq.

cungtfsﬂa RAWLINGS® RENO OFFICE

Ky . WELLS®

HEATHER L. TRUNLLO rbalkenbush@thorndal.com

SEAN D COONEY

MADISON N, GREGOR

DARNIEL 2. McCAIN

KEF B. GIOSON Janu 4,2017

Of Counsel® )

Spesial Counsel®

Sent by facsimile: (775) 201-9611

Jason D. Guinasso, Esq.

Reese Kintz Guinasso, LLC

190 W. Huffaker Lane, Suite 402
Reno, NV 89511

RE:  Claimant: Vance Taylor
Employer: Tritckee Meadows Fire Protection District
Insurer: Public Agency Compensation Trust
Third Party Administrator: Alternative Service Concepts
Claim No.: C143-16-09765-01
Appeal No.: 1701567-SYM

Dear Mr. Guinasso,

LAS VEQAS

1100 E. BRIDGER AVENUE

LAS VEGAS, NV 891€1
MAILING:
PO, Bax 2070

LAS VEQAS. NV 89113.2070

{7C2) 3660622
FAX.(700) 365.0327

Rexo

6390 5. MCCARRAN BLVDL. SUITE B

RENO,NV 89309
(775) TRe-2092
FAX: (775) 7848004

Etxo

919 IDALQ STREET
Ewxn, NV 89301
219 N30
FAX; (775) 786-500+4

JAMES J, JACKSON
(153B-2014)

As you are aware, our office has been retained to represent the Insurer, Public Agency
Compensation Trust and the Employer, Truckee Meadows Fire Protection District, in the above-

referenced matter.

Please supply our office with copies of any and all records or comrespondence pertaining to
Temporary Light Duty Employment from your office or from the Claimant to the Employer or
any other related party. Please consider this request an ongoing request and supplement the
production of all your written communications to such parties and their responses to same, until
this contested case is resolved. We want to ensure that our clients have adequate time to initiate
an inquiry, if necessary, regarding information and/or opinions contained in such documentation.

Attorneys also licensed to practice in

Arizona, California, Colorado, Maryland and North Carolina

. 310
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Finally, please serve our office with any and all documentary exhibits as soon as possible before
the hearing scheduled to be heard on February 9, 2017. If you have any questions or concems
regarding the matter herein above discussed, please contact my office at your earliest
convenience.

Thank you for your cooperation.

Verx)rﬁ};%/ours,

Rﬁ% BALKENBUSH

RFB/mab
cc: File

Aliomeys also licensed to practice in 3 1 1
Arizona, California, Colorado, Maryland and North Carolina i

002
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Robert F. Balkenbush, Esq.

State Bar No. 1246

Thomdal Armstrong Delk Balkenbush & Eisinger o
6590 S. McCarran, Suite B

Reno, Nevada 89509

T: (775) 786-2882

F: (775) 786-8004

Attorneys for: Truckee Meadows Fire Protection District, Employer and
Public Agency Compensation Trust, Insurer

NEVADA DEPARTMENT OF ADMINISTRATION
- BEFORE THE APPEALS OFFICER

In the Matter of the

Industrial Insurance Claim Claim No. C143-16-09765-01

of

VANCE TAYLOR Hearing No. 1700937-SA

Appeal No. 1701567-SYM

INSURER’S AND EMPLOYER’S
CLAIM HISTORY PACKET

ENTERED INTO

FVIDENCE AS EXHIBIT S

- 312
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PAGE(S) DATE

1 09/26/16
2-4 11/23/16
5 12/01/16
6-7 12/06/16

INDEX TO INSURER’S AND EMPLOYER’S
CLAIM HISTORY PACKET

DESCRIPTION

Determination letter from TPA to Claimant discontinuing

temporary total disability (TTD) after 09/11/16 due to light duty

position offered

Hearing Officer Decision and Order for Hearing No. 1700937-SA

Request for Hearing before the Appeals Officer

Notice of Appeal and Order to Appear

313
AA000342
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CERTIFICATE OF MAILING

Pursuant to NRCP S(b), I certify that I am an employee of Thorndal, Armstrong, Delk,
Balkenbush & Eisinger, and that on this day [ deposited for mailing at Reno, Nevada, a true and
correct copy of the foregoing document, addressed.vto:'_

Jason Guinasso, Esq. -
Reese Kintz Guinasso, LLC
190 West Huffaker, Suite 402
Reno, NV 89511 .
DATED this ’:1 day of*January, 2017.

b g

NATALIE L. STEINHARDT

314
AA000343
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FFIRMATION
Pursuant to NRS 239B.030(4)

The undersigned hereby affirms that the preceding document filed with the Appeals Officer

does not contain the social security number of any person.

DATED this_ 1 day of f'@gu GV T ,20 _)_7_

By:.

3 1&'\000344
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September 26, 2016

VANCE TAYLOR
2919 ASPEN MEADOWS CT
RENO, NV 89519

RE: ClamNo:  C143-18-09765-01
Employer:  Truckee Meadows FPD
Date of Injury: 4/19/2018

Dear Mr. Taylor:

We have been informed that you were offered fight duty work consistent with the
restrictions Imposad by Dr, Maicamey, and to begin 8/12/2016. At the present time, no
further payments of temporary total disability (YTD) will be paid beyond 9/11/2018.

If you disagree with the above determinalion, you have the right to appeal by completing
the enciosed appeal form and submitting it to the Hearing Officer, Departmerit of
Administration, at the address Indicated on the form, within seventy (70} days from the
date of this lelterg... - - -7 Toee e e fomr T

if you have questions or need further information or assistance, please contact our office
at the number below.

Sincerely,

KAREN BARBEE
Sr. Clalms Adjuster
cc.  File

Employer: Truckee Meadows FPD
Altomay: Jason Guinasso , /

639 Ishell Road, Suite 390, Reno, NV 89509 _
Phone: (775) 329-1181 Toll Free: (800) 2916826 Fax: (775) 32974188 E C EIVE D

0CT 04 2016

31 BA000345 001
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STATE OF NEVADA
DEPARTMENT OF ADMINISTRATION
HEARINGS DIVISION

In the matter of the Contested Hearing Number: 1700937-SA
Industrial Insurance Claim of: Claim Number: C143-16-09765-01

VANCE TAYLOR TRUCKEE MEADOWS FP EGEIV
2919 ASPEN MEADOWSCT PO BOX 11130

RENO, NV 89519 RENO, NV 89520

p NOV 28 2016

{1

BEFORE THE HEARING OFFICER XX

- The Claimant's request for Hearing was filed on September 29, 2016, and a
Hearing was scheduled for October 24, 2016 and continued to November 8,
2016. The Hearing was held on November 8, 20186, in accordance with
Chapters 616 and 617 of the Nevada Revised Statutes.

The Claimant was present and represented by Jason Guinasso, Esquire. The
Employer/Insurer was represented by Bob Balkenbush, Esquire, by telephone
conference call.

ISSUE

The Claimant appealed the Insurer's determination dated September 26, 2016.
The issue before the Hearing Officer is termination of tcmporary total disability
cffective September 11, 2016. At today’s hearing the parties clarified the period
of time in question is September 11, 2016 to November 1, 2016.

DECISION AND ORDER
The determination of the Insurer is hereby REMANDED.

On September 9, 2016 this Claimant was offered a temparary light duty job
which he rcjected. Based on said rejection, the Insurer terminated the
Claimant's TTD benefits effective September 11, 2016. At today's hearing the
Claimant’s counsel based the Claimant's rejection of said job on the following:

» ‘The Claimant’s work schedule was changed from a “48/96” to a 40-hour
work week which imposed undo hardship on the Claimant’s family,
increased day care, increased fuel and maintenance costs for daily
commutes and “increase stress on the family due to an unfamiliar,
unforgiving, and inconvenient work schedule which “amounts to
harassment” while the Claimant is recovering,

e The change of schedule did not allow the Claimant to bank 12 hours of
holiday comp time each month.

e The location changed by six miles.

o The “.,.job duties dramatically and effectively demotes Mr. Taylor from
Captain to an office secretary, which is both humiliating and

31 7AA000346 002
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In the Matter of the Contested

Industrial Insurance Claim of: Vance Taylor
Hearing Number: 1700937-SA
Page Two

unlawful...Changing the job duties expected to be performed...from his
normal position to that of an office secretary is humiliating, demoralizing
and degrading which, in turn, creates a hostile work environment.”

e The light duty job olfer replaced the Claimant’s normal supervising from
his duty Battalion Chiefl to an appointed office secretary which breaks
the established chain of command and *...adds to the humiliating feeling
that he is being punished because he sustained a work related injury
ard filed a’ workers’ compensation claim.”

At today’s hearing, the Hearing Officcr questioned the Claimant regarding the
hardship placed on him and his family by not accepting the light duty job
which paid him at his prior salary of approximately $67/hour versus his TTD
of $118/daily. The Claimant essentially explained that he had worked the light
job for three months prior to his surgery and he was not going to put himself or
his lamily through that again. It appears the parties did mcct and as long as
the Battalion Chief gave instructions to the Claimant, he did return to work
light duty for one week after which time he was released to work full duty and
has since returned to work in said capacity.

The Hearing Officer, having reviewcd the submitted evidence and in _
consideration of the representations made at today’s hearing, finds the Insurer
properly terminated TTD benefits. The Hearing Officer finds the light duty job
offered by the pre-injury employer is a valid light duty job and, while the
Claimant is a Fire Chief in his regular capacity, the light duty job is not
considered humiliating and degrading and is an essential function in the work
force. The Claimant’s personal feeling with regard to the light duty job do not
negate the statutes governing temporary light duty work and offer thereof.

APPEAL RIGHTS
Pursuant to NRS 616C.345(1), should any party desire to appeal this final
Decision and Order of the Hearing Officer, a request for appeal must be filed

with the Appeals Officer within thirty {30) days of the date of the decision by
the Hearing Officer.

IT IS SO ORDERED this 23rd day of November, 2016.

¢
N\ //’7« ré‘—l\%&__
Sdéndra L Amodci, Heafing Officer

3 m000347 003
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CERTIFICATE OF MAILING

The undersigned, an employee of the State of Nevada, Department of
Administration, Hearings Division, does hereby certify that on the date shown
below, a true and correct copy of the foregoing DECISION AND ORDER was
deposited into the State of Nevada Interdepartmental mail system, OR with
the State of Nevada mail system for mailing via United States Postal Service,
OR placed in the appropriate addressee runner file at the Department of
Administration, Hearings Division, 1050 E., Williams Street, Suite 400, Carson
City, Nevada, to the following:

VANCE TAYLOR
2919 ASPEN MEADOWS CT
RENQ, NV 89519

JASON GUINASSO, ESQ

REESE KINTZ GUINASSO, LLC
190 WEST HUFFAKER SUITE 402
RENO NV 89511

TRUCKEE MEADOWS FPD
PO BOX 11130
RENO, NV 89520

ALTERNATIVE SERVICE CONCEPTS
639 ISBELL RD STE 390
RENQ, NV 89509

ROBERT F BALKENBUSH, ESQ.
6590 S MCCARRAN BLVD #B
RENO NV 89509-6112

Dated this 23rd day of November, 2016.

| \,,,’\,0./"‘\ x‘ = e
N ¥}

Karen Dyer
Employee of the State of Nevada

31 9 AA000348 004
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Nevada Department of Administration, Appeals Division { ' ‘f{qg E . 1 :
1050 E. William Street, Suite 450 ~weoud oLl
Carson City, Nevada 89701 )
(775) 687-8420

A v e v 1. T
ree -1 (o

REQUEST FOR HEARING BEFORE THE APPEALS OFFICER . L

M. .. _EMPLOYER INFORMATION
Claimant: Vance Taylor Claim Number: C143-16-09765-01
Address: 2919 Aspen Meadows Court Employer: Truckee Meadows FPD

Reno, NV 89519 Address: PO Box 11130

Reno, NV 89520
Telephone: (775) 326-6000

SSN:
I Telephone: (775) 830-3873

PERSON REQUESTING APPEAL: (circle one) CLAIMANT EMPLOYER INSURER

| WISH TO APPEAL THE HEARING OFFICER DECISION DATED: November 23, 2016

YOU MUST ATTACH A COPY OF THE DETERMINATION LETTER
PER NRS 616C.315(2)(a)(b)

BRIEFLY EXPLAIN REASON FOR APPEAL: Disagree with Hearing Officer.

if you are represented by an attorney or other agent, please print the name and address below.

ATTORNEY/REPRESENTATIVE:
Name: Jason D. Guinasso, Esq.

Address: 190 West Huffaker Lane, Suite 402

INSURANCE COMPANY:
Name: Alternative Service Concepts
Address: 639 isbell Road, Suite 390

Reno, Nevada 89511 Reno, NV 89509
Telephone: (775) 832-6800 \ Telephone: (775) 329-1181
> 1zl e
Signat(fe Date ' '

NOTICE

If the Hearing Officer decision is appealed, Claimants are entitled to free legal representation by the
Nevada Attorney for Injured Workers (NAIW). If you want NAIW to represent you, please sign below:

Signature

Telephone Number

**If you are appealing the Hearing Officer’s Decision, file this form and a copy of the Dec
no later than thirty (30) days after the date of the Hearing Officer's Decision** :

(M0 11— SN 320
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In the Matter of the Contested
Industrial Insurance Claim of:

'VANCETAYLOR, - -

' R!# cCE WED - BEFORE THE APPEALS OFFICER

oEC 0718 | |  FlLep

5, DEWK. ' DEC -~

SRUSIRONE ‘ 6
é\c m&mus‘« B EGVER | _ . b0

ClaimNo:  Cl43-16-09765-01
 HearingNo:  1700937-SA
Appeal No:  1701567-SYM

. Claimant,

c, , . .

'NOTICE OF APPEAL AND ORDER TO APPEAR

"ALL PARTIES IN INTEREST ARE HEREBY NOTlFlED that a hearing will be he[d
by the Appeals Oﬂ' icer, pursuant to NRS 616 and 617 on:

DATE: Thursday, February 9, 2017
- TIME: 10:00AM :
. 'PLACE: - DEPT OF ADMINISTRATION, APPEALS OFFICE
1050 E. WILLIAMS STREET, SUITE 450 -
_ CARSON CITY, NV 89701 '

. The INSURER shall comply with NAC '616C.300. for the provnsnon of documents in the

Clalmant s ﬁle relatmg to the matter on appeal.

'ALL PARTIES shall comply with NAC 6!6C 297 for the ﬁlmg and serving of information to

be consndered on appeal. .

. Pursuant to NRS 239B.030(4), any document/s filed wnth this agency must have all social

security numbers redacted or otherwise removed and an affirmation to this effect must be

-attached. The documents otherwise may be rejected by the Hearings Division.

. Pursuant to NRS 616C.282, any jiarty failing to comply with NAC 616C.274-.336 shall be
subject to the Appeals Ofﬁcer s or

ers as are necessary to direct the course of the Heanng

. Any party mshmg to reschedule this hearing should consult with opposmg counsel or parties, -

and immediately make such a request to the Appeals Ofﬁce in writing supported by an affidavit. .

g The injured employee may be represented by a pnvate attorney or seek assxstance and ad\nce

from the Nevada Attorney for lnjured Worker.

_IT1S 50 ORDERED.

SHEILA Y MOORE
- APPEALS OFFICER
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CERTIFICATE OF MAILING

The undersigned, an employee of the State of Nevada, Department of Administration,
Hearings Division, does hereby certify that on the date shown below, a true and correct copy of
the foregoing NOTICE OF APPEAL AND ORDER TO APPEAR was duly mailed, postage
prepaid OR placed in the appropriate addressee runner file at the Department of Administration,
Hearings Division, 1050 E. Williams Street, Carson City, Nevada, to the following:

VANCE TAYLOR
2919 ASPEN MEADOWS CT
RENQ, NV 89519

JASON GUINASSQO, ESQ

REESE KINTZ GUINASSO, LLC
190 WEST HUFFAKER SUITE 402
RENONYV 89511

TRUCKEE MEADOWS FPD
PO BOX 11130
RENO, NV 89520

ALTERNATIVE SERVICE CONCEPTS
639 ISBELL RD #390
RENO, NV 89509-4993

| ROBERT F BALKENBUSH, ESQ.

6590 S MCCARRAN BLVD #B
RENONYV 89509-6112

Dated this { » _day of December, 2016.

Tasha Eaton, supervising Legal Secretary

Employee of the State of Nevada

32£h000351 (07
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Jason D. Guinasso, Esq. M bRE AT 5 OFFICE
Nevada Bar No. 8478 112
Hutchison & Steffen, PLLC : M8 FEB -8 ARIL1E
500 Damonte Ranch Parkway, Suite 980 : QECEWVED
Reno, NV 89521 ARWD
Attorney for Vance Taylor FILED
NEVADA DEPARTMENT OF ADMINISTRATION
BEFORE THE APPEALS OFFICER
In the Matter of the- Claim No.: C143-16-09765-01
Industrial Insurance Claim
Hearing No.:  1700937-SA
of Appeal No.:  1701567-SYM
Employer: TRUCKEE MEADOWS FPD
VANCE TAYLOR PO BOX 11130
2519 ASPEN MEADOWS CT RENO, NV 89520
RENO, NV 89519 .
TPA: ALTERNATIVE SERVICE
CONCEPTS
639 ISBELL ROAD, #390
RENO, NV 89509
NOTICE OF RESETTING

COMES NOW, the Claimant, Vance Taylor, by and through his attorney, Jason D.
Guinasso, Esq., pursuant to an approved request for continuance hereby submits a notice of
resetting of the In-Court Status Check, currently set for Monday, February 12, 2018, from
10:00 a.m. t0 10:30 p.m., to be reset to Wednesday, February 14, 2018, at 2:30 p.m.

DATED this_~J*"day of February, 2018

2890, Esq.\
Vance Taylor

Page 1 of 3 - %0760352

Jason D.4
Attorney fo
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AFFIRMATION

The undersigned does hereby affirm that the NOTICE OF RESETTING filed

under Appeal No. 1701567-SYM:.

)Z( Does not contain the social security number of any person.
-OR-
U Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

-Or-
B. For the administration of a public program or for an application for a

federal or state grant.

DATED this_~7+"day of February, 2018

Jason D. @uinasse; Esq.
Attorney forVance Taylor

Page 2 of 3 A:?O\%L9{0353




10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CERTIFICATE OF SERVICE

I am a resident of the State of Nevada, over the age of cighteen years, and not a party
to the within action. My business address is 500 Damonte Ranch Parkway, Suite 980, Reno,
NV 89521.

On February _ﬂ, 2018, I served the following:

NOTICE OF RESETTING

on the following in said cause as indicated below:

VANCE TAYLOR TRUCKEE MEADOWS FPD

2919 ASPEN MEADOWS CT - |POBOX 11130

RENO, NV 89519 RENO, NV 89520

(VIA U.S. MAIL) (VIA U.S. MAIL)

ROBERT BALKENBUSH, ESQ. ALTERNATIVE SERVICE CONCEPTS

THORNDAL ARMSTRONG, ET AL 639 ISBELL ROAD

6590 S MCCARRAN BLVD., SUITE B SUITE 390

RENQO, NV 89509 RENO, NV 89520

(VIA U.S. MAIL) (VIAU.S. MAIL)

NEVADA DEPARTMENT OF ADMIN.

APPEALS DIVISION

1050 E WILLIAM ST., SUITE 450

CARSON CITY, NV 89701

(VIA U.S. MAIL)

I declare under penalty of perjury that the foregoing is true and correct. Executed on

February 1 "W? 2018, at Reno, Nevada.

(A5

KATRINA A. TORRES

Page 3 of 3 900354
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NEVAD]? DEPARTMENT OF ADMINISTRATION
~ BEFORETHE APPEALS OFFICER

1050 E. WILLIAM, SUITE 450 FILED
CARSON CITY, NV 89701 FEB 0 2 2018

PT. OF ADMINISTRATION
DEP L APEALS OFFICER

In the Matter of the Contested
Industrial Insurance Claim of: Claim No: Cl143-16-09765-01
Hearing No: 1700937-SA

Appeal No:  1701567-SYM
VANCE TAYLOR, ‘

Claimant.

ORDER
An In-Court Status check between the Appeals Officer and the
parties’ attorneys shall be held on:
DATE: Monday, February 12, 2018
TIME: 10:00AM- 10:30AM
to discuss why the draft decision has not been filed, as was requested on March 14,

2017.

IT IS SO ORDERED.,

f

Sheila Y Moore 1/
APPEALS OFFICE

'_I
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CERTIFICATE OF MAILING

The undersigned, an employee of the State of Nevada, Department of
Administration, Hearings Division, does hereby ceitify that on the date shown
below, a true and correct copy of the foregoing ORDER was duly mailed, postage
prepaid OR placed in-the appropriate addressee runner file at the Department of

Administration, Hearings Division, 1050 E. Williams Street, Carson City, Nevada,

to the following:

VANCE TAYLOR
2919 ASPEN MEADOWS CT
RENO, NV 89519

JASON GUINASSO, ESQ

REESE KINTZ GUINASSO, LLC

500 DAMONTE RANCH PKWY STE 980
RENO NV 89511 '

TRUCKEE MEADOWS FPD

POBOX 11130

RENO, NV 89520

ALTERNATIVE SERVICE CONCEPTS
639 ISBELL RD #390
RENO, NV 89509-4993

ROBERT F BALKENBUSH, ESQ.
6590 S MCCARRAN BLVD #B

RENO NV 89509-6112

Dated this 2" day of February, 2018.

Krnisti Fraser, Legal Secretary Il
Employce of the State of Nevada

2 AAGG8356
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,NEVADA.]i_:)EPARTMENT OF ADMINISTRATION
- BEFORETHE APPEALS OFFICER

1050 E. WILLIAM, SUITE 450 F
CARSON CITY, NV 89701 ILED
FEB 14 2017

DEPT. OF ADMINISTRA
APPEALS OFFICEJ N

In the Matter of the Contested '
Industrial Insurance Claim of: ) ClaimNo: C143-16-09765-01

Hearing No: 1700937-SA
Appeal No:  1701567-SYM

VANCE TAYLOR,

Claimant.

ORDER

For good cause, the Motion for Continuance is granted. This matter is

reset for hearing on:

DATE: Thursday, March 2,2017
TIME: 2:30PM
IT IS SO ORDERED.

SHEILA 'Y MOORE
APPEALS OFFICER

2¥A000357
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CERTIFICATE OF MAILING

The undersigned, an employee of the State of Nevada, Department of
Administration, Hearings Division, does hereby certify. that on the date shown
below, a true and correct copy of the foregoing ORDER was duly mailed, postage
prepaid OR placed in the appropriate addressee runner file at the Department of
Administration, Hearings Division, 1050 E. Williams Street, Carson City, Nevada,
to the following:

VANCE TAYLOR
2919 ASPEN MEADOWS CT |
RENO, NV 89519

JASON GUINASSO, ESQ

REESE KINTZ GUINASSO, LLC
190 WEST HUFFAKER SUITE 402
RENO NV 89511

TRUCKEE MEADOWS FPD
POBOX 11130
RENO, NV 89520

ALTERNATIVE SERVICE CONCEPTS
639 ISBELL RD #390
RENO, NV 89509-4993

ROBERT F BALKENBUSH, ESQ.
6590 S MCCARRAN BLVD #B
RENO NV 89509-6112

Dated this / L/ day of February, 2017.

(ol Ealpss
Tasha Eaton, Supervising Legal Secretary
Employee of the State of Nevada

* 3)0AA000358
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Jason D. Guinasso, Esq. H i B
Nevada Bar No. 8478 ]
Reese Kintz Guinasso “TFEE -9 00 12: 02
190 W. Huffaker Lane, Suite 402 -
Reno, NV 89511 =LA

R

Attorney for Vance Taylor T

NEVADA DEPARTMENT OF ADMINISTRATION
BEFORE THE APPEALS OFFICER

In the Matter of the Claim No.: C143-16-09765-01
Industrial Insurance Claim

Hearing No.:  1700937-SA

of Appeal No.:  1701567-SYM
Employer: TRUCKEE MEADOWS FPD
VANCE TAYLOR PO BOX 11130
2919 ASPEN MEADOWS CT RENO, NV 89520
RENOQO, NV 89519
TPA: ALTERNATIVE SERVICE
CONCEPTS
639 ISBELL ROAD, #390
RENQO, NV 89509
VANCE TAYLOR’S

MOTION FOR CONTINUANCE AND RESETTING

COMES NOW, the Claimant, Vance Taylor, by and through his attorney, Jason D.
Guinasso, Esq., and submits a request for continuance in the above referenced matter,
currently set for Thursday, February 9, 2017 at 10:00 a.m. to be reset to Thursday, March
2,2017, at 2:30 p.m.

11
1
i

m
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330



10
11
12
13
14
15
16
17
18
19
20

21

2|
Emi

Reese Kintz,

Guinasso

190 W FHulTaker Ln

Suite 402

Reno, NV 89511

(775) 853-8746 24

25
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This Motion is based upon good faith and is not made for the purpose of delay.

This Motion is made upon the attached Affidavit of Jason D. Guinasso, Esq.

DATED this_£*" day of February, 2017

Attorney for Vance Taylor

Page 2 of 5 - AA00036
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CGuinasso

190 W Huffeker Ln
Suite 402

Reno, NV 89511
{775) 853-9746
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AFFIDAVIT
STATE OF NEVADA )
)ss:
COUNTY OF WASHOE )

I, Jason D. Guinasso, Esq., swear under penalty of perjury that the assértions
of this affidavit are true.

. ‘That your Affiant is the attorney representing the Claimant, Vance
Taylor, in this disput_ed claim.

2. That this case was previously set for hearing on Thursday, February 9,
2017 at ld:OO a.m. under Appeal No. 1701567-SYM.

3. That Robert Balkenbush, Esq.’s ofﬂcé, counsel for Alternative
Service Concepts and Truckee Meadows Fire Protection District, the Appeals Office, and
my office agreed to reset this maiter to Thursday, March 2, 2017, at 2:30 p.m..

4, That this is the first continuance in this matter.

5.. That this Motion for Continuance and Resetting is necessary because
a calendar conflict arose for Mr. Taylor and he will not be able to appear In person for the
currently scheduled appcal date.

For the reasons set forth above, Mr. Taylor respectfully requests that the

Subscribed and Sworn to before me
This &' day of February, 2017

(A—

NOTARY PUBLIC

R5L Notary Public, Stats of Hevada -
T Appointment No. 12:6799-2
biav My Appt. Expiras Jan 12, 2020 §

Page 3 of 5 AA000361
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Reese Kintz,

Guinasso

190 W Huffaker Lu

Suite 402

Reno, NV 89511

(775) 853-8746 24

25|

DATED this %" day of February, 2017

S ®

AFFIRMATION

The undersigned does hereby affirm that the VANCE TAYLOR’S MOTION FOR

CONTINUANCE & RESETTING filed under Appeal No. 1701567-SYM:

/{ Does not contain the social security number of any person.
-OR-
O Contains the social security number-of a person as required by:

A. A specific state or federal law, to wit:

-or-
B. For the administration of a public program or for an application for a

federal or state grant.

Page 4 of 5 . w36%
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Suite 402

Reno, NV B9SLI
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CERTIFICATE OF SERVICE

I am a resident of the State of Nevada, over the age of eighteen years, and not a party

to the within action. My business address is 190 W. Huffaker Lane, Suite 402, Reno,
Nevada, 89511. |
On February A 5 i , 2017, I served the following:
VANCE TAYLOR’S
MOTION FOR CONTINUAN_CE & RESETTING
on the following in said cause as indicated below:
VANCE TAYLOR TRUCKEE MEADOWS FFPD
2919 ASPEN MEADOWS CT PO BOX 11130
RENO, NV 89519 RENO, NV 89520
(VIA U.S. MAIL) (VIA U.S. MAIL) .
ROBERT BALKENBUSH, ESQ. " | ALTERNATIVE SERVICE CONCEPTS
THORNDAL ARMSTRONG, ET AL 639 ISBELL ROAD
6590 S MCCARRAN BLVD., SUITE B SUITE 390
RENOQO, NV 89509 RENO, NV 89520
(VIA U.S. MAIL) (VIA U.S. MAIL)
NEVADA DEPARTMENT OF ADMIN. °
APPEALS DIVISION
1050 E WILLIAM ST., SUITE 450
CARSON CITY, NV 89701
(VIAU.S. MAIL)

I declare under penalty of perjury that the foregoing is true and correct. Executed on

February 6) vV , 2017, at Reno, Nevada. : {J

KATRINA A. TORRES

Page 5 of 5 AROB3363
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190 W Huffaker L.n
Suite 402

Reno, NV 8951§
(775)853-8746 24

2
3

25

Jason D. Guinasso, Esq.
Nevada Bar No. 8478 fen T
Reese Kintz Guinasso L
190 W. Huffaker Lane, Suite 402 .« 7 A
Reno, NV 89511 A S
Attomney for Vance Taylor o

NEVADA DEPARTMENT OF ADMINISTRATION

BEFORE THE APPEALS OFFICER

In the Matter of the ClaimNo.:  C143-16-09765-01
Industrial Insurance Claim

Hearing No.:  1700937-SA

of Appeal No.:  1701567-SYM
Employer: TRUCKEE MEADOWS FPD
VANCE TAYLOR PO BOX 11130
2919 ASPEN MEADOWS CT RENO, NV 89520
RENO, NV 89519
TPA: ALTERNATIVE SERVICE
CONCEPTS

639 ISBELL ROAD, #390
RENO, NV 89509

VANCE TAYLOR’S

PRE-HEARING STATEMENT

Pursuant to the Notice of Appeal and Order to Appear, which set this matter (o be
heard on Thursday, February 9, 2017 at 10:00 a.m., comes now Jason Guinasso, Esq. of
REESE KINTZ GUINASSO, LLC, on behalf of the Claimant, Vance Taylor, and hereby
submits the following:

L STATEMENT OF ISSUES

A. Whether the Hearing Officer’s November 23, 2016, Decision and Order,

remanding Alternative Service Concepts’ September 26, 2016, determination that informed

Page 1 of 12 Aﬁaﬁf)364
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Reese Kintz,

Guinasso

190 W HufTaker Ln

Suite 402

Reno, NV 83511

(775) 853-8746 24

25
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Mr. Taylor he would not be paid TTD any further and offered light duty employment, is
supported by the evidence and Nevada law.

Il SHORT STATEMENT OF MR. TAYLOR’S POSITION

Mr. Taylor respectfully requests that the Appeal Officer REVERSE the Hearing
Officer’s Decision and Order and CCMSTI’s September 26, 2016, determination because the
light duty job offered to Mr. Taylor does not satisfy the requirements of NRS 616C.475(8)
and related case law.

III. PROCEDURAL HISTORY

The Claimant in this matter is Vance Taylor (“Mr. Taylor”). DE#1 at Taylor0002.
The Employer in this matter is the Truckee Meadows Fire Protection District (“TMFPD”).
DE#1 at Taylor0001. The Third-Parly Administrator (“TPA”) in this matter is Alternative
Service Concepts (“ASC”). DE#1 at Taylor00029.

A. Hearing No. 1700937-SA

On September 26, 2016, ASC rendered their determination discontinuing TTD
benefits.

On September 29, 2016, Mr. Taylor filed his request for hearing before the Hearing
Officer.

On September 30, 2016, the Hearings Division scheduled the hearing in this matter
{for Monday, October 24, 2016 at 1:00 p.m.

On October 6, 2016, the Hearings Division rescheduled the hearing in this matter for
Tuesday, November 8, 2016 at 11:00 a.m., in Carson City, Nevada.

On November 23, 2016, the Hearing Officer rendered her Decision and Order,
3|{remanding CCMSI’s September 26, 2016 determination.

B. Appcal No. 1701567—SYM

On December 1, 2016 Mr Taylor requesled an appeal of the Dec1310n and Order
Page 2 of 12 . mm0365
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Reesc Kintz,
Guinassa 23
190 W HufFaker Ln

Suite 402

Reno, NV 89511
(775)833-8746 24

25

On December 6, 2016, the Appeal Officer set the appeal in the foregoing matter for
Thursday, February 9, 2017 at 10:00 a.m., in Carson City, Nevada.

1IV.  STATEMENT OF FACTS

A. Accident and Injury

On April 19, 2016, Mr. Taylor was doing a HazMat training drill at work when he
injured himself. He stated, "While participating in the Triad's monthly Haz-Mat training I
injured my left shoulder during one of the exercises. Drill in turnouts and SCBA (with
partner). Rescue a downed firefighter (Haz-Mytech) in a level A suit on the second floor
using asked device. While carrying the 200 pound mannequin down the stairs, I was
holding the Sked with my lefi hand and the handrail with my right felt a “pop” followed by
intense pain I my left shoulder. Pain did not subside.” DE#1 at Taylor0002.

Mr. Taylor reported the injury to his employer immediately. DE#1 at Taylor0001-7.

Shortly thereafier, Mr. Taylor presented at the emergency room at Renown South
Meadows Medical Center. He was seen by Leland Sullivan, MD, who diagnosed left
shoulder strain. DE#1 at Taylor0008-9.

The following day, April 20, 2016, Mr. Taylor was evaluated by Dr. Scott Hall at
Specialty Health. Dr. Hall ordered an MRI of the left shoulder and placed Mr. Taylor on
light duty. DE#I at T#ylor0021-23.

Mr. Taylor then went to Reno Diagnostics Center for an x-ray of the left shoulder,
which showed severe glenohumeral osteoarthritis, hyaroxyapatite deposition- along the
greater tuberosity, no visible fracture or dislocation. DE#1 at Taylor0024.

When re-evaluated by Dr. Hall on April 22, 2016, Dr. Hall again recommended an
MRI and placed Mr. Taylor on light duty. DE#1 at Taylor0025-28.

On April 25, 2016, ASC issued their, “Notice of Claim Acceptance”. DE#1 at
féylo.r.ooz.g,-éz,.,. el e e

Page 3 of 12 @@9366
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Guinasso 23
190 W HulTeker Lo
Suize 402
Reno, NV 89511
(775) 853-8M6 24

25

¢ e

On April 26, 2016, ASC issued their letter informing Mr. Taylor of right to received
TTD benefits. DE#1 at Taylor0035.

On April 29, 2016, Dr. Vijay Sekhon of Reno Diagnostic Center performed an MRI
of the left shoulder. The MRI findings were:
1. Severe glenohumeral joint degenerative changes posteriorly with large areas of fuli-

thickness chondromalacia, bulky osteophytes, and subchondral cysts.

2. Large tear of the posterior labrum with associated cartilage delamination.

3. Large loose body in the subcoracoid space.

4. Calcific tendinitis of the supraspinatus tendon insertion without evidence of rotator
cuff tear.

5. Degenerative type tear of the superior labrum extending into the biceps anchor.

DE#1 at Taylor0052.

On May 2, 2016, Mr. Taylor again presented to Dr. Hall for a follow up
appointment. Dr. Hall referred him to physical therapy and placed him on light duty. DE#1
at Taylor0.053-57.

Mr. Taylor commenced physical therapy on May 10, 2016 and continued 2 to 3
times a weck for 4 to 6 weeks. DE#1 at Taylor0058-59.

During the next follow up appointment with Dr. Hall on May 17, 2016, Mr. Taylor
was referred to an orthopedic specialist for further treatment. DE#1 at Taylor0061-63.

On May 20, 2016, Mr. Taylor attended an initial evaluation at Nevada Orthopedics
where he was seen by Dr. Hilary Malcamey. Dr. Malcarney diagnosed osteoarthritis in the
left shoulder, left shoulder strain, labral tear, and rotator cuff calcific tendinopathy of the left

shoulder. DE#1 at Taylor0065-68. She also placed him on restricted duty and referred him

Page 4 of 12 %%0367
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On June 13, 2016, Mr. Taylor again presented to Dr. Malcarney. At this time, she
recommended left shoulder arthroscopy. DE#1 at Taylor0071-73.

On June 16, 2016, ASC sent a letter to Dr. Malcarney 'with questions for her to
answer regarding the recommended surgery. DE#1 at Taylor0075.

Then on June 29, 2016, ASC sent a letter denying surgery pending the response of
Dr. Malcarney to the letter with questions they had sent to her. DE#1 at Taylor0077-78.

Also on June 29, 2016, Dr. Malcarney sent her responsc stating, “Yes, exacerbation
of pre-existing osteoarthritis- and ,c.alciﬁc tendinopathy. Also, exacerbation and likely
extension of labral tear.” DE#1 at Taylor0079.

On July 18, 2016, Dr. Malcarney noted her plan to proceed with left shoulder
arthroscopy, SAD, labral debridement, chondroplasty, possible biceps tendonesis. DE#1 at
Taylor0080-83.

On July 21, 2016, surgery was performed on Mr. Taylor at Surgery Center of Reno.
DE#1 at Taylor0087-92.

At his follow-up appointment with Dr. Malcarney on August 3, 2016, Mr. Taylor’s
sutures were removed and he was referred to physical therapy. DE#1 at Taylor0096-97.

Mr. Taylor was released to restricted duty on August 15, 2016. DE#I at
Taylor0100.

On September 9, 2016, Mr. Taylor’s employer, TMFPD, sent a letter to Mr. Taylor
with an offer of temporary light duty employment. DE#2 at Taylor0101-102.

Thereafter, on September 26, 2016, ASC sent a letter stating that, due to Mr.
Taylor’s’ denial of the light duty offer, his TTD benefits were discontinued. DE#2 at
Taylor0103-104.

i
//-/f
Page 5 of 12 - AADBO368
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V. THE _LIGHT DUTY JOB OFFERED TO MR. TAYLOR BY TMFPD IS
INVALID BECAUSE IT FAILS TO COMPLY WITH NRS 616C.475(8).

A. ~ Governing Law
If an employer decides to offer a claimant a light duty job, the job offer must be
offered in writing and comply with all of the provisions of NRS 616C.475(8). NRS

616C.475(8) provides as follows:

“Any offer of temporary, light-duty employment made by the employer must specify
_ a position that:

(a) Is substantially similar to the employee’s position at the time of his or her
injury in relation to the location of the employmenl and the hours the employee is
required to work;

(b) Provides a gross wage that is:

(1) If the position is in the same classification of employment equal to the
gross wage the employee was earning at the time of his or her injury; or

(2) If the position is not in the same classification of employment,
substantxa]ly similar to the gross wage the employee was earning at the time of his or
her injury; and

(c) Has the same employment benefits as the position of the employee at the
time of his or her injury.”

(emphasis supplied).

The Nevada Administrative Code further elaborates on the requirements for a valid
light duty job offer by providing the following;:
NAC 616C.583 Offer of empioyment: Light duty. (NRS 616A.400)

1. An offer of employment at light duty to an injured employee by his or her
employer must:

(a) Be in writing;
(b) Be mailed to both the insurer and the injured employee; and
(c) Include:
(1) The net wage to be paid the injured employee;
(2) The hours which the injured employee will be expected to work;
(3) A reasonable description of the physical requirements of the employment;
(4) A reasonable description of the duties the injured employec will be
expected to perform;
~~~~~ (5) ‘A description-of any frmgc benefits of the employment; and. -
(6) The geographical location of the employment.

Page 6 of 12 AA%Q@;'%Q
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2. If the insurer finds that the actual requirements of the employment at light
duty materially differ from the offer of employment and the employer fails to take
correclive action, the insurer may provide vocational rehabilitation services.

3. 'The injured employee must be allowed a rcasonable time, not to exceed 7
days after the date the offer of the employment at light duty is made, within which to
accept or reject the offer.

4. If the employment at light duty offered to the injured employee is expected to
be of limited duration, the employer shall disclose that fact to the injured employee
in the offer of employment and state the expected duration.

5. An employer must not offer teniporary or pei‘mancnt empioyméht at light
duty which he or she does not then expect 10 be available to the injured employee as
offered.

6. An employer does not have to comply with the requirements in subsections 1
to 5, inclusive, if the employer offers the injured employee temporary employment at
light duty which is:

(a) Immediately available;

(b) Compatible with the physical limitations of the injured employee as
established by the treating physician or chiropractor; and

(c) Substantially similar in terms of the location and the working hours to the
position that the injured employee held at the time of the injury.

7. Temporary employment at light duty offered pursuant to subsection 6 must
cease within 30 days after the injured employee’s physical restrictions are
determined to be permanent. Any subsequent offers of employment at light duty by
the employer must comply with the requirements of subsections 1 to 5, inclusive.

Finally, in EG & G Special Projects, Inc. v. Corselli, 102 Nev. 116, 715 P.2d 1326

(1986), the Nevada Supreme Couﬁ held that an offer of light duty work must not impose an
unreasonable burden on the injured worker. In that case, the employee prior to injury, had
for twenty-five years lived in Riverside, California, and commuted by air at government
expense to the Nevada Test Site to work three days a week, with four days off at home in
Riverside. The new “light duty” job found for the employee substantialiy changed the
hours, days and location of the injured workers’ employment by requiring him to work five
days per week in Las Vegas. The Court found that the light duty job offered to the injured

worker was unreasonable and remanded with an order to pay the claimant benefits.

Page 7 of 12 _ A@{PPO37O
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This notion of reasonableness is found in the legislative history of the NRS
616C.475(8). In this regard, at a February 25, 1993, meeting of the Senate Commiittee on
Commerce and Labor, Scott Young, General Counse! for the Nevada State Industrial System
(SIIS), explained the temporary light duty language as follows:

As long as the offer is reasonable, in terms of those three categories (pay rate, shifi,

hours of employment) my understanding is the injured worker could not refuse it. .

As long as the job offer was reasonable is terms of the location and hours, the

workers should be required 1o take the job. '

Minutes of the Senate Committee on Commerce and Labor, 67th Sess., Feb 25,
2993.

B. In This Case, The Light Duty Job Offer Does Not Comply With The
Express Requirements of NRS 616C.475(8) And Is Otherwise
Unreasonable.

On September 9, 2016, Mr. Taylor’s employer, TMFPD, sent a letter to Mr. Taylor
with an offer of temporary light duty employment. DE#2 at Taylor0101-102. The letter
offering the light duty job provided as follows:

“You will be assigned (o the administrative office and your scheduled hours
will be Monday through Friday 8am to Spm with an hour lunch. To align the
schedule change with the beginning of the FLSA. cycle, you will report 1o the
administrative offices on Monday September 12, 2016 at Sam.”

This light duty job offer fails to comply with NRS 616C.475(8) and is otherwise
unreasonable for the following reasons.

First, the light duty job offer dramatically changed Mr. Taylor’s work schedule from
a 48/96 échedule and pay scale, which includes FLSA pay, to a forly hour scale
administrative schedule from 8:00 am to 5:00 pm Monday thru Friday with no FLSA pay
and no ability to bank Holiday Comp Time. This i 1mposes a hardshlp on Mr. Taylor and his

famnly by causing mcurred 1ncreased day care expendlturcs for ch1ldcare mcreased fuel and

Page 8 of 12 A%839371
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maintenance costs for daily commutes, ond increase stress on the family due to an
unfamiliar, unforgiving, and inconvenient work schedule. This light duty job-offer amounts
to harassment while Mr. Taylor is recovering from a work-related.injury and places a burden
on both him and his family.

Second, the change of schedule also climinates FLSA pay and the ability to bank 12
hours of Holiday Comp Time. This will result in a decrease in pay over an extended or
lengthy injury recovery period, In this case, Mr. Taylor’s recovery from the medical
treatment for his work-related shoulder injury is expected to take several months.

| Third, this light duty job offer changes the location of Mr. Taylor’s employment
from Station 15 at 110 Quartz Lane, Reno, Nevada 89433 to a location six miles away at
1001 East Ninth Street, Building D, Reno, Nevada 89512.

Fourth, this light duty job offer-changes Mr. Taylor’s job duties dramatically and

effectively demotes Mr. Taylor from a Captain to an office secretary, which is both

humiliating and unlawful. See Dillard Dept. Stores, Inc. v. Beckwith, 115 Nev. 372, 989

P.2d 882 (1999)(Court awarded claimant $2,496,112 in damages and $518,455 in attorney
fees and costs for constructive discharge _claim's because employer placed employee in entry
level position, which -included document filing, rather than being returned to her
management position with the company). Changing the job duties expected to be performed
while Mr. Taylor is on light-duty from his normal position to that of an office secretary is
humiliating, demoralizing and degrading which, in turn, creates a hostile work environment
giving Mr. Taylor the feeling that he is being punished by the employer for sustaining a
work-related injury and filing a workers’ compensation claim related thereto. Consequently,
Mr. Taylor feels pressured to either-try to push the doctor.for a premature full-duty release
that will subjecl him to further i 1n3ury or to resrgn and consider a medical retirement.

l“mally, TMF PD’s llghl duty _|0b offer replaced Mr Taylor s normal supervising
Page 9 of 12 000372
26
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Battalion Chief with an appointed office secretary, which in turn, breaks the normal chain of
command established by the fire department. Changing Mr. Taylor’s s'upervisor from his
duty Battalion Chief to an appointed office secretary not only breaks the established chain of
command, but is extremely confusing and restrictive for Mr. Taylor and his Battalion Chief.
Morecover, this break in the chain of command adds to. the humiliating feeling that he is
being punished because he sustained a work-related injury and filed a workers’
compensation claim.

In accordance with the foregoing, TMFPD’s light duty job offer did not provide for a
light duty job that was substantially similar to the job Mr. Taylor had pre-injury with regard
to. both the shift he was required to work and the location of his employment. Moreover, the
light duty job offer was unreasonable and otherwise degrading to Mr. Taylor, who is a 25-
year vetcran of the Fire Service, and a Caplain for the TMFPD. |

B. CONCLUSION

In accordance with the foregoing, Mr. Taylor respectfully requests that the Appeal
Officer REVERSE the Hearing Officer’s Decision and Order and CCMSI’s September 26,
2016, determination because the light duty job offered to Mr. Taylor does not satisfy the
requirements of NRS 616C.475(8) and related case law.

V. DOCUMENTARY EVIDENCE

Mr. Taylor will rely upon (2) two documentary exhibits, previously submitted. Mr.
Taylor rcserves,thc'right to rely on evidence submitted by the employer or insurer and to
submit additional rebuttal evidence, if necessary.

Vil. WITNESSES
1. Staci Taylor, wife of Vance Taylor

2. Vance Taylor

Page 10 of 12 %000373
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3. Mr. Taylor does not plan on calling any other' witnesses at this time.
However, Mr. Taylor reserves the right to call the insurer or employer and any witnesses
called by the insurer or employer or identified in their pré-hearing_ statement, and rebuttal
witnesses. Mr. Taylor also reserves the right to introduce rebuttal evidence and witnesses, if

necessary,

VIIL. ESTIMATED TIME
Mr. Taylor’s submission of evidence, examination of \vitneéscs, and closing |
argument will take approximately one hour.

AFFIRMATION

The undersigned does hereby affirm that the foregoing document filed in this matter
does not contain the social security number of any person.

DATED this_ 3" _day of February, 2017.

Jason D. '
Attorney for Vance Taylor

Page.11 of 12 : AA000374
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CERTIFICATE OF SERVICE
I'am a resident of the State of Nevada, over the age of eighteen years, and not a party
to the within action. My business address is 190 W. Huffaker Lane, Suite 402, Reno,
Nevada, 89511.
On February 2 , 2017, 1 served the following:
VANCE TAYLOR’S
PRE-HEARING STATEMENT
on the following in said cause as indicated below:
VANCE TAYLOR TRUCKEE MEADOWS FPD
2919 ASPEN MEADOWS CT . POBOX 11130
RENO, NV 89519 RENO, NV 89520
(VIA U.S. MAIL) (VIAU.S. MAIL)
ROBERT BALKENBUSH, ESQ. ALTERNATIVE SERVICE CONCEPTS
THORNDAL ARMSTRONG, ET AL 639 ISBELL ROAD
6590 S MCCARRAN BLVD.,, SUITE B SUITE 390
RENO, NV 89509 RENO, NV 89520
(VIA HAND DELIVERY) (VIA U.S. MAIL)
NEVADA DEPARTMENT OF ADMIN.
APPEALS DIVISION
1050 E WILLIAM ST., SUITE 450
CARSON CITY, NV 89701
(VIA HAND DELIVERY)

I declarc under penalty of perjury that the foregoing is true and correct. Executed on

>

KATRINA A. TORRES

February g"" , 2017, at Reno, Nevada.
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Robert F. Balkenbush, Esq. O L
State Bar No. 1246 Y
Thorndal Armstrong Delk Balkenbush & Eisinger ST LAUES G
6590 S. McCarran, Suite B .
Reno, Nevada 89509 ToLt -
Tel: (775) 786-2882 o
Fax: (775) 768-8004

Attorneys for: Truckee Meadows Fire Protection District, Employer and

Public Agency Compensation Trust, Insurer

NEVADA DEPARTMENT OF ADMINISTRATION
BEFORE THE APPEALS OFFICER

In the Matter of the Contested

Industrial Insurance Claim Ciaim No.  C143-16-09765-01

of Hearing No. 1700937-SA

VANCE TAYLOR
/ Appeal No. 1701567-SYM

INSURER’S AND EMPLOYER’S
PRE-HEARING STATEMENT

I
DOCUMENTARY EVIDENCE

The Insurer and Employer will rely on three (3) documentary exhibits previously
submitted. The Insurer and Employer reserve the right to submit additional documentary
exhibits.

IT
STATEMENT OF ISSUES
l. Whether the Insurer’s September 26, 2016 determination to discontinue

temporary total disability (TTD) payments beyond September 11, 2016 as the Claimant was
offered a light duty position to begin on September 12, 2016 was lawful or proper?

2. Whether it was lawful or proper for the Hearing Officer to find that the Insurer

properly terminated TTD benefits and that the light duty job offered was a valid light duty job?

AAODP3IT6
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this contested case.

I
WITNESSES
The Insurer and Employer may call one or more of the following witnesses to testify in
person or by telephone about various aspects of the claim:
L. A claims representative(s) from Alternative Service Concepts may testify

concerning the carrier’s administration of Claimant’s claim for workers’ compensation at issue in

2. A representative(s) from the Employer may testify in person or by telephone
about the facts of the alleged incident forming the basis of the within claim,

3. Any and all health care providers who have treated the Claimant or been consulted
concerning Claimant’s industrial injury of April 19, 2016, may testify.

4, An expert witness, not yet identified, may testify concerning the Claimant’s
industrial injury of April 19, 2016.

5. The Insurer and Employer also reserve the right to call any witnesses called by the
Claimant or identified in his respective pre-hearing statement, and rebuttal witnesses. The
Insurer and Employer also reserve the right to introduce documentary rebuttal evidence, if
necessary.

IV
ESTIMATED TIME

The presentation by the Insurer and Employer-will take approximately one and one half
(1 %) hours.

é/'#'t
DATED this_ " day of January, 2017.

By
ROBERTF. BALR’ENBUSH ESQ.
Attorney Truckee Meadows Fire Protection District,

Employer, and Public Agency Compensation Trust,
Insurer
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of Thorndal, Armstrong, Delk,
Balkenbush & Eisinger, and that on this day I deposited for mailing at Reno, Nevada, a true and
correct copy of the foregoing document, addressed to:
Jason Guinasso, Esq.

Reese Kintz Guinasso, LLC
190 West Huffaker, Suite 402
Reno, NV 89511

DATED this Eé day of January, 2017.

NATALIEL. S:TE[NHARDT
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AF TION
Pursuant to NRS 239B.030(4)

The undersigned hereby affirms that the preceding document filed with the Appeals Officer

does not contain the social security number of any person.

DATED this Lf day of %mmaﬁ ,20}(7.

By:.

250
AA000379
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Robert F. Balkenbush, Esq. | SO
State Bar No. 1246

Thorndal, Armstrong, Delk, Balkenbush & Eisinger SO N B P
6590 S. McCarran, Suite B T
Reno, Nevada 89509 ' Ve
(775) 786-2882 S
Attorneys for: Truckee Meadows Fire Protection District, Employer and L
Public Agency Compensation Trust, Insurer
NEVADA DEPARTMENT OF ADMINISTRATION
BEFORE THE APPEALS OFFICER
In the Matter of the Claim No.  C143-16-09765-01
Industrial Insurance Claim
Of. Hearing No. 1700937-SA
VANCE TAYLOR Appeal No. 1701567-SYM
NOTICE OF APPEARANCE
PLEASE TAKE NOTICE, Robert F. Balkenbush, Esq., will appear as counsel for the
Employer, Truckee Meadows Fire Protection District, and the Insurer, Public Agency
Compensation Trust, in the above-referenced «‘(e?
DATED this 8 f. day of Decembe{ ) %/\
By: /’ 4 Y al )

ROBERT F-BALKENBUSH, ESQ.

Attorneys for: Truckee Meadows Fire Protection

District and Public Agency Compensation Trust
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of Thorndal, Armstrong, Delk,
Balkenbush & Eisinger, and that on this day [ deposited for mailing at Reno, Nevada, a true and |
correct copy of the foregoing document, addressed to:
Jason Guinasso, Esq.
Reese Kintz Guinasso, LLC
190 West Huffaker, Suite 402
Reno, NV 89520

DATED this_§__day of December, 2016.

/x/ Dl 'Mah Wfrﬂ&é

NATALIE L. STEINHARDT

25 N
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AFFIRMATION )
Pursuant to NRS 239B.030(4)

The undersigned hereby affirms that the preceding document filed with the Hcaring Officer

“ does not contain the social security number of any person.

DATEDthis_g(_dayof Lo comhey 2040 . »

By:

D3
AA000382
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[h the Matter of the Contested
lndustrial Insurance Claim of:

VANCE TAYLOR,

é @

BEFORE THE APPEALS OFFICER

ClaimNo:  C143-16-09765-01
Hearing No:  1700937-SA
AppealNo:  1701567-SYM

Claimant.

NOTICE OF APPEAL AND ORDER TO APPEAR

ALL PARTIES IN INTEREST ARE HEREBY NOTIFIED that a hearing will be held
by the Appeals Officer, pursuant to NRS 616 and 617 on:

DATE: Thursday, February 9, 2017

TIME: 10:00AM

PLACE: DEPT OF ADMINISTRATION, APPEALS OFFICE
1050 E. WILLIAMS STREET, SUITE 450
CARSON CITY, NV 89701

. The INSURER shall comply with NAC 616C.300 for the provision of documents in the

Claimant’s file relating to the matter on appeal.

- ALL PARTIES shall comply with NAC 616C.297 for the filing and serving of information to
. be considered on appeal.

. Pursuant to NRS 239B.030(4), any document/s filed with this agency must have all social

security numbers redacted or otherwise removed and an affirmation to this effect must be
attached. The documents otherwise may be rejected by the Hearings Division.

. Pursuant to NRS 616C.282, any party failing to comply with NAC 616C.274-.336 shall be

subject to the Appeals Officer’s orders as are necessary to direct the course of the Hearing:

. Any party wishing to reschedule this hearing should consult with opposing counsel or parties,

and immediately make such a request to the Appeals Office in writing supported by an affidavit.

. The injured employee may be represented by a private attorhey or seek assistance and advice

from the Nevada Attorney for Injured Worker

-~

IT IS SO ORDERED.

SHEILA Y MOORE
APPEALS OFFICER

AA00GERHS
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REQUEST FOR HEARING BEFORE THE APPEALS OFFICER- %'

;

S

I:.
1%

CLAIMANT INFORMATION EMPLOYER INFORMATION

Claimant: Vance Taylor Claim Number: C143-16-09765-01

Address: 2919 Aspen Meadows Court Employer: Truckee Meadows FPD
Reno, NV 89519 Address: PO Box 11130

SSN: Reno, NV 89520

Telephone: (775) 830-3873 Telephone: (775) 326-6000

PERSON REQUESTING APPEAL: (circle onc) CLAIMANT EMPLOYER INSURER

I WISH TO APPEAL THE HEARING OFFICER DECISION DATED: November 23, 2016

YOU MUST ATTACH A COPY OF THE DETERMINATION LETTER
PER NRS 616C.315(2)(a)(b)

BRIEFLY EXPLAIN REASON FOR APPEAL: Disagree with Hearing Officer.

If you are represented by an attorney or other agent, please print the name and address below.

ATTORNEY/REPRESENTATIVE: INSURANCE COMPANY:

Name: Jason D. Guinasso, Esq. Name: Alternative Service Concepts

Address:190 West Huffaker Lane, Suite 402 Address: 639 Isbell Road, Suite 390
Reno, Nevada 89511 Reno, NV 89509

Telephone: (775) 832~68ﬁ\ . Telephone: (775) 329-1181

Date

NOTICE

If the Hearing Officer decision is appealed, Claimants are entitled to free legal representation by the
Nevada Attorney for Injured Workers (NAIW). If you want NAIW to represent you, please sign below:

Signature Telephone Number

**If you are appealing the Hearing Officer's Decision, file this form and a copy of the Decusmn
- no later-than thirty (30) days after the date of the Hearmg Officer's Decision**- :

((1O1F= 34N ARy
~Thurs - 9}73‘733%%()584
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CERTIFICATE OF MAILING

The undersigned, an employee of the State of Nevada, Depariment of Administration,

Hearings Division, does hereby certify that on the date shown below, a true and correct copy of

the foregoing NOTICE OF APPEAL AND ORDER TO APPEAR was duly mailed, postage

- prepaid OR placed in the appropriate addressee runner file at the Department of Administration,

Hearings Division, 1050 E. Williams Street, Carson City, Nevada, to the following:

VANCE TAYLOR
2919 ASPEN MEADOWS CT
RENO, NV 89519

JASON GUINASSO, ESQ

REESE KINTZ GUINASSO, LLC
190 WEST HUFFAKER SUITE 402
RENO NV 89511

TRUCKEE MEADOWS FPD
PO BOX 11130
RENO, NV 89520

ALTERNATIVE SERVICE CONCEPTS
639 ISBELL RD #390

- RENO, NV 89509-4993

ROBERT F BALKENBUSH, ESQ.
6590 S MCCARRAN BLVD #B
RENO NV 89509-6112

Dated this { o day of December, 2016.

Tasha Eaton, ﬁ§7upf:rvising Legal Secretary

Employee of the State of Nevada

AADBQY385




STATE OF NEVADA
DEPARTMENT OF ADMINISTRATION
HEARINGS DIVISION

-+ In the matter of the Contested - ‘Hearing Number: 1700937-SA
Industrial Insurance Claim of: Claim Number: C143-16-09765-01
VANCE TAYLOR TRUCKEE MEADOWS FP e
2919 ASPEN MEADOWS CT PO BOX 11130 ECEE\!E
RENO, NV 89519 RENO, NV 89520 ¥
/ E i NOV 28 2016
BEFORE THE HEARING OFFICER £y

The Claimant's request for Hearing was filed on September 29, 2016, and a
Hearing was scheduled for October 24, 2016 and ¢oatinuied to November 8,
2016. The Hearing was held on November 8, 2016, in accordance with
Chapters 616 and 617 of the Nevada Revised Statutes.

The Claimant was present and represented by Jason Guinasso, Esquire. The
Employer/Insurer was represented by Bob Balkenbush, Esquire, by telephone
conference-call.

ISSUE

The Claimant appealed the Insurer's determination dated September 26, 2016.
The issue before the Hearing Officer is termination of tcmporary total disability
effective September 11, 2016. At today’s hearing the parties clarified the period
of time in question is September 11, 2016 to November 1, 2016.

DECISION AND ORDER

The determination of the Insurer is hereby REMANDED.

On September 9, 2016 this Claimant was offered a temporary light duty job
which he rejected. Based on said rejection, the Insurer terminated the
Claimant’s TTD benefits effective September 11, 2016. At today’s hearing the
Claimant’s counsel based thc Claimant’s rejection of said job on the following:

¢ The Claimant’s work schedule was changed from a “48/96” to a 40-hour
work week which imposed undo hardship on the Claimant’s family,
increased day care, increased fuel and maintcnance costs for daily
commutes and * increase stress on the family due to an unfamiliar,
unforgiving, and inconvenient work schedule which “amounts to
harassment” while the Claimant is recovering.

e The change of schedule did not allow the Claimant to bank 12 hours of
holiday comp time each month.

e The location changed by six miles.

e The “...job duties dramatically and effectively demotes Mr. Taylor from

------ Captain to-an office secretary, which is both humiliating and..

‘ARobo3s6



In the Matter of the Contested

Industrial Insurance Claim of; Vance Taylor .
Heating Number: . . . . 1700937-8A ... ..
Page Two

unlawful...Changing the job duties expected to be performed...from his
normal position to that of an office secretary is humiliating, demoralizing
and degrading which, in turn, creates a hostile work environment.”

o The light duty job offer replaced the Claimant’s normal supervising from
‘his duty Battalion Chief to an appointed office secretary which breaks
the established chain of command and “...adds to the humiliating feeling
that he is being punished because he sustained a work related injury
and filed a workers’ compensation claim.” .

hardship placed on him and his family by not accepting the light duty job
which paid him at his prior salary of approximately $67/hour versus his TTD
of $118/daily. The Claimant essentially explained that he had worked the light
job for three months prior to his surgery and he was not going to put himself or
his family through that again. It appears the parties did mcct and as long as
the Battalion Chiel gave instructions to the Claimant, he did return to work
light duty for one week after which time he was released to work full duty and
has since returned to work in said capacity.

The Hearing Officer, having reviewed the submitted evidence and in
consideration of the representations made at today’s hearing, finds the Insurer
properly terminated TTD benefits. The Hearing Officer finds the light duty job
offered by the pre-injury employer is a valid light duty job and, while the
Claimant is a Fire Chief in his regular capacity, the light duty job is not
considered humiliating and degrading and is an essential function in the work
force. The Claimant’s personal feeling with regard to the light duty job do not
negate the statutes governing temporary light duty work and offer thereof.

APPEAY. RIGHTS

Pursuant to NRS 616C.345(1), should any party desire to appeal this final
Decision and Order of the Hearing Officer, a request for appeal must be filed
with the Appeals Officer within thirty (30) days of the date of the decision by.
the Hearing Officer.

[T IS SO ORDERED this 23rd day of November, 2016.

T \_//")’u'du\% gz / .

Séndra L Amodei, Heafing Officer

AA%%@%?
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CERTIFICATE OF MAILING

... ...The undersigned, an employce of the: State of Nevada, Department of . ..

Administration, Hearings Divis

ion, does hereby certify that on the date shown

- below, a true and correct copy of the forégoing DECISION AND ORDER was
deposited .into the State of Nevada Interdepartmental mail system, OR with
the State of Nevada mail system for mailing via United States Postal Service,
OR placed in the appropriate addressee runner file at the Department of
Administration, Hearings Division, 1050 E. Williams Street, Suite 400, Carson

City, Nevada, to the following:

VANCE TAYLOR
2919 ASPEN MEADOWS CT
RENO, NV 89519

.JASON GUINASSO, ESQ
REESE KINTZ GUINASSO, LLC
190 WEST HUFFAKER SUITE 402
RENQO NV 89511

TRUCKEE MEADOWS FPD
PO BOX 11130
RENO, NV 89520

ALTERNATIVE SERVICE CONCEPTS
639 ISBELL RD STE 390
RENO, NV 89509

ROBERT F BALKENBUSH, ESQ.
6590 S MCCARRAN BLVD #B
RENO NV 89509-6112

Dated this 23rd day of November, 2016.

i\ 1 PN
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Karen Dyer

Employee of the State of Nevada
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FILED
Electronically
CV18-00673

2018-05-04 10:43:04 AM

: Jacgueline Bryant
2880 Clerk of the Court
Transaction # 6663449

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

VANCE TAYLOR, CASE NO. CV18-00673
Petitioner, DEPT NO. 6

VS,

TRUCKEE MEADOWS FIRE PROTECTION
DISTRICT, ALTERNATIVE SERVICE
CONCEPTS and the NEVADA DEPARTMENT
OF ADMINISTRATION APPEALS

OFFICER SHEILA MOORE,

Respondents.

/

ORDER FOR BRIEFING SCHEDULE

On March 30, 2018, a Petition for Judicial Review was filed by Petitioner. Petitioner
must serve the Petition upon the agency and every party within 45 days after the filing of
the Petition.

The Agency and any party desiring to participate must file a Statement of Intent to
Participate within 20 days after service of the Petition.

Pursuant to NRS 233B.131, within 45 days after service of the Petition for Judicial
Review, Petitioner shall transmit to the Court an original or certified copy of the transcript of
the evidence resulting in the final decision of the agency. The Agency that rendered the

decision shall transmit to the Court the original or certified copy of the remainder of the
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record of proceedings under review. The parties may stipulate to shorten the record. The
Agency is instructed to file written notice when the record is filed.

Pursuant to NRS 233B.133, Petitioner must file and serve an Opening Brief within
40 days after the Agency has given written notice that the record has been filed with the
Court.

Respondent shall serve and file an Answering Brief within 30 days after service of
Petitioner's Opening Brief.

Petitioner may serve and file a Reply Brief within 30 days after service of
Respondent's Answering Brief. Petitioner will file a request for submission once the appeal
is ready to be ruled on.

Any party may request a hearing within 7 days after expiration of the time within
which Petitioner is required to file a Reply Brief.

In the original Petition, a request for stay was made by Petitioner. Petitioner isJ
directed to file an appropriate motion seeking such relief.

1L
DATED this f May of May, 2018.

“”;‘.-(—';“‘%; —
DISTRICE= GE

—"
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CERTIFICATE OF SERVICE

| certify that | am an employee of THE SECOND JUDICIAL DISTRICT COURT;
that on the iﬂ%ay of May, 2018, | electronically filed the foregoing with the Clerk of
the Court system which will send a notice of electronic filing to the following: |
ROBERT BALKENBUSH, ESQ.
JASON GUINASSO, ESQ.

And, | deposited in the County mailing system for postage and mailing with the
United States Postal Service in Reno, Nevada, a true and correct copy of the attached

document addressed as follows:

Appeals Office of the
Department of Administration
Appeals Division

1050 E. William Street, Ste. 450
Carson City, NV 89701

Alternative Service Concepts

639 Isbell Rd., Ste. 380
Reno, NV 88509
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FILED
Electronically
CV18-00673

2018-06-04 09:47:31 AM
Jacqueline Bryant

Clerk of the Court
Robert F. Balkenbush, Esq. Transaction # 6709973 : csulez

Nevada Bar No. 01246

John D. Hooks, Esq.

Nevada Bar No. 11605

Thorndal, Armstrong, Delk, Balkenbush & Eisinger

6590 S. McCarran Blvd., Suite B

Reno, Nevada 89509

Tel.: (775) 786-2882

Fax.: (775) 786-8004

Attorneys for: Truckee Meadows Fire Protection District, Employer
Public Agency Compensation Trust, Insurer

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

VANCE TAYLOR
Petitioner, CASE NO.: CV18-00673
Vs. DEPARTMENT NO.: 6
TRUCKEE MEADOWS FIRE
PROTECTION DISTRICT;

ALTERNATIVE SERVICE CONCEPTS,
LLC, PUBLIC AGENCY COMPENSATION
TRUST and the NEVADA DEPARTMENT
OF ADMINISTRATION APPEALS
OFFICER SHEILA MOORE

Respondents.

RESPONDENTS’ MOTION TO DISMISS PETITION FOR JUDICIAL, REVIEW
COMENOW, Respondents, TRUCKEE MEADOWS FIRE PROTECTION DISTRICT and
ALTERNATIVE SERVICE CONCEPTS, LLC, and PUBLIC AGENCY COMPENSATION
TRUST, by and through their attorney ROBERT F. BALKENBUSH, ESQ., of the law firm

THORNDATI, ARMSTRONG, DELK, BALKENBUSH & EISIN GER, and hereby move this Court

“for an Order dismissing the Petition for Judicial Review filed in this Court by Petitioner Vance

Taylor on March 30, 2018. The basis of the motion is that this Court lacks jurisdiction to hear this

AA000392
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matter pursuant to NRS 233B.130(2)(a) and the holding in Washoe County v. Otto, 128 Nev. 424,
282 P.3d 719 (2012). This motion is made based upon NRS 233B.130, the attached exhibits, the
papers and pleadings on file herein, and the following points and authorities.

| DATED this 1st day of June, 2018.

THORNDAL, ARMSTRONG,
DELK, BALKENBUSH & EISINGER

By:_/s/ Robert F. Balkenbush
ROBERT F. BALKENBUSH, ESQ.
State Bar No. 1246
6590 S. McCarran Blvd., Suite B
Reno, Nevada 89509
(775) 786-2882
Truckee Mecadows Fire Protection District,
Employer, Public Agency Compensation Trust,
And Alternative Service Concepts, LL.C
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MEMORANDUM OF POINTS AND AUTHORITIES

L STATEMENT OF FACTS

The respondent employer in this matter is Truckee Meadows Fire Protection District
(hereinafter the “District”). Public Agency Compensation Trust (hereinafter “PACT”) is the
respondent insurer of the workers’ compensation claim herein at issue. Alternative Service
Concepts, LLC (hereinafter “ASC™), is the respondent third party administrator (TPA) of the
workers® compensation claim herein at issue. Lastly, Sheila Moore is the Appeals Officer at the
Nevada Department of Administration who presided over the trial of the underlying contested case
(Appeal Number 1701567-SYM), and who rendered the decision that is the subject of the within
petition for judicial review. Vance Taylor (hereinafter the “Taylor”) is the Petitioner and the
Claimant who filed the workers’ compensation claim herein at issue.

In the underlying contested case (Appeal Number 1701567-SYM), the legal question
presented was whether Taylor was entitled to monetary compensation known as temporary total
disability (TTD) from September 11,2016 to the date when he returned to his pre-injury employment
in November 2016, a period encompassing approximately eight weeks.

After a hearing before Appeals Officer Moore, the Appeals Officer issued a February 28,
2018, decision finding that Taylor was not entitled to temporary total disability (TTD) from
September 11,2016 to the date when he returned to his pre-injury employment in November 2016.
See Exhibit 1.

On March 30, 2018, Taylor filed a Petition for Judicial Review of the decision made under
Appeal Number 1701567-SYM. See Exhibit 2. Petitioner, however, failed to name the Insurer, the
Public Agency Compensation Trust, as a respondent to the Petition for Judicial Review and,
therefore, failed to meet the mandatory and jurisdictional requirements of NRS 233B.130(2)(a) as
confirmed in Washoe County v. Otto, 128 Nev. 424, 282 P.3d 719 (2012). The conseqﬁence

L .
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of this failure is that Petitioner failed to invoke this Court’s jurisdiction and, therefore, the Petition

for Judicial Review must be dismissed with prejudice.

II. LEGAL ARGUMENT:

The Court Lacks Jurisdiction to Consider Petitioner’s Petition for Judicial Review

The purpose of Chapter 233B of the Nevada Revised Statutes is to establish procedural and
judicial review requirements under Nevada’s Administrative Procedure Act for matters such as the
instant Petition for Judicial Review. NRS 233B.010; NRS 233B.020. Additionally, under NRS
233B.130(6), the provisions of this chapter “are the exclusive means of judicial review...” of a final
decision entered by an agency to which the Administrati\lre Procedure Act applies. NRS 233B.130(6).
Furthermore, NRS 616C.370 of the Nevada Industrial Insurance Act (NIIA) provides “Judicial
proceedings instituted for compensation for an injury or death, under chapters 616A to 616D,
inclusive, of NRS are limited to judicial review of the decision of an appeals officer.”

NRS 233B.130(2)(a) is a mandatory procedural statute governing the filing of a Petition for
Judicial Review in a district court that mandates, inter alia, as follows:

2. Petitions for judicial review must:
(a) Name as respondents the agency and all parties of record to the
administrative proceeding.
The Petition for Judicial Review filed in this mater failed to meet this mandatory and jurisdictional
requirement. Petitioner timely filed with this Court a Petition for Judicial Review of the decision
made under Appeal Number 1701567-SYM. See Exhibit 2. Petitioner, however, failed to name the
Insurer, the Public Agency Compensation Trust (PACT), as a respondent in the Petition for Judicial
Review and, therefore, failed to meet the jurisdictional and mandatory requirements of NRS
233B.130(2)(a). Id. The Nevada Supreme Court has held that the failure of a petitioner to strictly
comply with the requirements of NRS 233B.130(2) results in a lack of subject matter jurisdiction
-4 -
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necessary for a district court to entertain the Petition for Judicial Review. Washoe County v. Otto,
128 Nev. 424, 282 P.3d 719 (2012).

In Otto, Washoe County timely filed a Petition for Judicial Review from a decision of the
State Board of Equalization. Otfo, 128 Nev. at 429, 282 P.3d at 723. The Petition for Judicial
Review failed to name as respondents the individual taxpayers who were parties to the underlying
administrative hearing in the Petition for Judicial Review. Id. In upholding the District Court’s
dismissal of the Petition, the Court explained that because a review of a final decision “may be
obtained only as provided by statute, a court exercises ‘special statutory jurisdiction’ when it reviews
an administrative decision.” /d. at 431. The Court stressed that when a petitioner seeks to invoke
this special statutory jurisdiction by filing its Petition for Judicial Review, “strict compliance with
the statutory requirements for such review is a precondition to jurisdiction by the court of judicial
review.” Id.(emphasis added).

The court further clarified that those jurisdictional requirements include the procedural
requirements found in NRS 233B.130 and, in particular, subsection (2) invoking the requirement
that, “Petitions for Judicial Review must: (a) Name as respondents the agency and all parties of
record to the administrative proceeding.” NRS 233B.130(2)(a)}(emphasis added). /d. at 432, In
analyzing the language of that statute, the court found that, “[n]Jothing in the language of that
provision suggests that its requirements arc anything but mandatory and jurisdictional.” /d. The
Supreme Court found NRS 233B.130(2) to be a statute requiring strict compliance, not substantial
compliance. Id. Tn so doing, the court specifically overruled prior precedent in Civil Service
Commission v. District Court, 118 Nev 186, 189-90, 42 P.3d 268 (2002)(holding that “technical
derelictions do not generally preclude a party’s right to review”) as it may be applied to the naming
requirement in NRS 233B.130(2). Id. at 433. The Court also noted that because the 30 day filing
period promulgated in NRS 233B.130(2)(d) had elapsed, the petitioner could not correct or otherwise

-5
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amend its lack of compliance. Otto at 434-35; see also Liberty Mutual v. Thomasson, 317 P.3d 831,
836, 130 Nev, Adv. Rep. 4 (2014). Id. at 435,

In the present case, PACT was a party to the underlying administrative proceedings and was
identified as such in the resulting and appealed decision. See Exhibit 1. While Petitioner timely filed
with this Court his Petition for Judicial Review of the decision made under Appeal Number
1701567-SYM (See Exhibit 2), the Petition fails to name PACT as a respondent in the Petition for
Judicial Review and, therefore, failed to meet the mandatory and jurisdictional requirements of NRS
233B.130(2)(a) as confirmed in Washoe County v. Otto, 128 Nev. 424, 282 P.3d 719 (2012). /d.
Because Petitioner failed to invoke this Court’s jurisdiction, his Petition for Judicial Review must
be dismissed. Furthermore, the 30 day filing period promulgated in NRS 233B.130(2)(d) has
elapsed and Petitioner cannot correct or otherwise amend his lack of compliance.

DATED this 1st day of June, 2018.

THORNDAL, ARMSTRONG,
DELK, BALKENBUSH & EISINGER

By:_/s/ Robert F. Balkenbush
ROBERT F. BALKENBUSH, ESQ.
State Bar No. 1246
6590 S. McCarran Blvd., Suite B
Reno, Nevada 89509
(775) 786-2882
Truckee Meadows Fire Protection District,
Employer, Public Agency Compensation Trust,
And Alternative Service Concepts, LLC
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned hereby affirms that this document does not contain the social security

number of any person.
DATED this 1st day of June, 2018.

THORNDAL, ARMSTRONG,
DELK, BALKENBUSH & EISINGER

By:_/s/ Robert F. Balkenbush
ROBERT F. BALKENBUSH, ESQ.
State Bar No. 1246
6590 S. McCarran Blvd., Suite B
Reno, Nevada 89509
(775) 786-2882
Truckee Meadows Fire Protection District,
Employer, Public Agency Compensation Trust,
And Alternative Service Concepts, LLC
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Thorndal Armstrong Delk

Balkenbush & Eisinger, and that on this date I caused the foregoing RESPONDENTS’

MOTION TO DISMISS PETITION FOR JUDICIAL REVIEW to be served on all parties to

this action by:

XX Placing an original or true copy thereof in a sealed, postage prepaid, envelope

in the United States mail at Reno, Nevada.

Fully addressed as follows:

Jason Guinasso, Esq.

Hutchison & Steffen, LLC

500 Damonte Ranch Parkway, Suite 980
Reno, NV 89521

Patrick Cates — Director
Department of Administration
515 E. Musser St.

Carson City, NV 89701

Adam Laxalt, Esq.
Attorney General

100 W. Carson St.
Carson City, NV 89701

Senior Appeals Officer Michelle Morgando
2200 S. Rancho Drive, Suite 220
Las Vegas, NV 89102

Nevada Department of Administration, Appeals Division
1050 E. William Street, Suite 450
Carson City, NV 89701

Alternative Service Concepts
639 Isbell Rd. Ste 390
Reno, Nevada 89509

DATED this 4" day of June, 2018.

By:_/s/ Natalie L. Steinhardt

NATALIE L. STEINHARDT

-8-
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THORNDAL, ARMSTRONG. DELK
L RENBUSH b EISINGE FEB 2 8 2018
DEPT, OF ADMINISTRATION
ARPEALS QFFICER

NEVADA DEPARTMENT OF ADMINISTRATION
BEFORE THE APPEALS OFFICER

In the Matter of the
Industrial Insurance Claim Claim No. C143-16-09765-01
of
VANCE TAYLOR Hearing No. 1700937-SA
Appeal No. 1701567-SYM
DECISION AND ORDER
Backgroun

In this contested case, the claimant Vance Taylor (hereinafter “Taylor™), was represented
by Jason Guinasso, Esq. The employer, Truckee Meadows Fire Protection District (hereinafier
“TMFPD"), and the insurer, Public Agency Compensation Trust (hereinafter “PACT"), were
represented by Robert Balkenbush, Esq., of the law firm of Thorndal, Armstrong, Delk,
Balkenbush & Eisinger. The current third party administrator of Taylor's year 2016 workers'
compensation claim at issue in this contested case is Alternative Service Concepts, LLC
(hereinafier “ASC").

By written determination dated September 9, 2016, the TMFPD offered Taylor a
temporary, light-duty job that accommodated the physical resirictions imposed on Taylor by the
freating orthopedic surgeon on September 7, 2016. See, Exhibit No. 2 at pp. 101-102; Exhibit
No. 3 at pp. 88-89. Taylor rejected the temporary, light-duty job offered to him by the TMFPD.
See, Exhibit No. 3 at pp, 90-92. [n turn, and by written determination dated September 26, 2016,
ASC notified Taylor that it was discontinuing temporary total disability (hereinafter “TTD™)

-1 =
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compensation effective September 11, 2016. See, Exhibit No. 2 at pp. 103-104; Exhibit No. 3 at
p- 94; Exhibit 5 at p.1. Taylor returned to pre-injury job with the TMFPD'in November 2016.
Taylor Trial Testimony. Taylor disagreed with ASC's September 26, 20186, determination and,
therefore, he filed an appeal of this determination with a Hearing Officer, and Hearing No.
1700397-SA was assigned to his appeal, See, Exhibit No. 5 at pp. 2-4. Following a hearing and
by written decision dated November 23, 2016, Hearing Officer Sondra Amodei held that TTD
compensation was properly terminated, See, Exhibit No. 5 at pp. 2-4, Taylor disagreed with the
Hearing Officer’s decision made under Hearing No, 1700937-SA and, therefore, he timely
appealed from that decision to an Appeals Officer and Appeal No. 1701567-SYM was assigned
to his appeal. See, Exhibit No. 5 at pp. 5-7.

The trial of Appeal No. 1701567-SYM was conducted on March 2,2017. Taylor and his
wife, Staci Taylor, personally appeared and provided testimony at the hearing of this appeal. No
other witnesses testified in this matter. Five (5) documentary exhibits were admitted into
evidence.

Having considered the documentary exhibits admitted into evidence at the trial of this
case, the testimony of claimant Taylor and his wife, Staci Taylor, as well as closing arguments
made by legal counsel for the parties, the Appeals Officer hereafter makes the following findings
of fact, conclusions of law, and arder.

mmary of Decision

The temporary, light-duty job offered to Taylor by the TMFPD on September 9, 2016,
was a part of the employer's regular business operations, essentially immediately available,
compatible with the temporary physical limitations for work imposed by the treating orthopedic
surgeon, substantially similar to Taylor’s pre-injury position with the TMFPD in relation to the
location and of the emplayment and hours Taylor was required lo work, and provided Taylor
with the same gross wage he was eamning from the TMFPD before his work-related injury. See,
NRS 616C.475(B); see generally, Amazon v. Magee, 121 Nev. 632, 635-38, 119 P.3d 732 (2005)4
NAC 616C.583(6). Temporary employment at light duty offered by an employer which is part
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of the employer’s regular business operations is deemed in law not to be demeaning or degrading
or to subject the employee to ridicule or embarrassment. See generally, NAC 616C.586(2).

It is also noted that Taylor returned to pre-injury job in November 2016, and that he
previously accepted and worked the same temporary, light-duty job offered to him by the
TMFPD on September 9, 2016, for a temporary period before undergoing a shoulder surgery
related to his work-related accidental injury. Testimony of Taylor.

In accordance with the foregoing, the written determination issued by ASC on September
26, 2016, that notified Taylor that it was discontinuing tempotary total disability (hereinafter
“TTD”) compensation effective September 11, 20186, is affirmed, as is the decision of the
Hearing Officer made under Hearing No. 1700937-SA.

FINDINGS OF FACT

. In April 2016, Taylor was 46 years old and working for the TMFPD as a Fire Captain,
See, Exhibit No. 3 at pp. 17-19, 27; Exhibit No. | at pp, 1-7. Taylor began working for the
TMFPD in January 1997. See, Exhibit No. 3 at p, 27; Exhibit No. | at p. 1.

2, On April 19, 2016, during a training exercise with another firefighter, Taylor was
rescuing a downed firefighter, simulated by a 160 pound mannequin in a Level A suit
(approximately 200 pounds). See, Exhibit No. 3 at pp. 1-19; Exhibit No. 1 at pp. 1-20. A SKED
(sled and skid) device was used in the training exercise, and Taylor suffered an injury to his left
shoulder during this exercise. /d.

3. On or about July 21, 2016, orthopedic surgeon Hilary Malcamey, M.D., performed a
surgery on Taylor left shoulder. See, Exhibit No. 3 at pp. 68-73; Exhibit No. 1 at pp. 87-92.

4. On September 7, 2016, Taylor was examined by Dr, Malcarney and released to work,
with light-duty restrictions (no lifting over 5 Ibs. and no reaching above the shoulder) from
September 7, 1996, to October 10, 2016, See, Exhibit No. 3 at p. 85-87,

5. On September 9, 2016, the TMFPD offered Taylor temporary, light-duty employment.
See, Exhibit No. 3 at p. 88-89. The temporary, light-duty job offered to Taylor by the TMFPD
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on September 9, 2016, was a part of the employer’s regular business operations, " essentially
immediately available, compatible with the temporary physical limitations for work imposed by
Dr. Malcarney, substantially similar to Taylor's pre-injury position with the TMEPD in relation
to the location of the employment and hours Taylor was required to work, and provided Taylor
with the same gross wage he was earning from the TMFPD before his work-related injury. Id.

6. On September 9, 2016, Taylor informed the TMFPD that he would not accept the offer of]
temporary, light-duty employment extended by the TMFPD. See, Exhibit No. 3 at p. 90-92.
Among other stated contentions for Taylor's rejection of the temporary, light-duty employment,
Taylor asserted that work assignment was not substantially similar to Taylor's position as fire
captain, including differences in work hours,? benefits,” supervisors,’ and job duties.’ See,

Exhibit No. 3 at pp. 90-92.

* The temporary position offered to Taylor was an assignment in the administrative offices of TMFPD,
working Monday through Friday, 8,00 a.m. to 5:00 p.m., with an hour lunch. See, Exhibit No, 3 at p. 88-
89. If accepted, Taylor was instructed to report to the administrative offices of the TMFPD on September
12, 2016, so as to align with the beginning of the FLSA cycle. /d.

? Taylor's position as fire captain included working a 48/96 rotation, that is 48 hour (2-day) work shift,
followed by 96 hours (4 days) off work, See, Exhibit No. 3 at p. 90-92. Taylor testified that the 48-
hour work shift included working, sleeping and residing at the station. In contrast, the temporary, light-
duty employment work hours were 8:00 a.m. to 5:00 p.m., Meonday through Friday. /4. Taylor also
asserted that this scheduled change would impose a hardship on his family through an increase in
childcare expenses, fuel and maintenance costs, and stress on his family due to unfamiliar, unforgiving,
and inconvenient work schedule, Jd. At trial, through the testimony of Taylor and his wife, Staci Taylor,
it was learned that the Taylors have two children, ages it and 5, and that the 11 year old was in public
school at the 6™ grade level and the 5 vear old was in pre-school approximately full time. Taylor did not
offer or seek admittance into evidence financial records demonstrating the asserted financial hardship.
Both in the Hearing Officer decision and at trial of this contested case, it was learned that the
administrative offices of the TMFPD were located approximately 6 miles from the fire station at which
Taylor was a fire captain. 1t is also noted that Taylor refurned to pre-injury job in November 2016, and
that he previously accepted and worked the same temporary, light-duty job offered to him by the TMFPD
on September 9, 2016, for a temporary period before undergoing a shoulder surgery related to his work-
related accidental injury. Testimony of Taylor.

? Taylor did not offer into evidence any contract documents to establish asserted differences in benefits.

! Taylor asserted that in the temporary, light dety employment, he would not be reporting to his battation
chief but to an appointed secretary.
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7. Taylor’s average monthly wage (AMW) under his claim iz $5,426.25, the state maximum
allowed for the date of his work-related injury. See, Exhibit No. 3 at pp. 33-37. In turn, under his
claim, Taylor's daily compensation (DCR) and TTD rate were the maximum allowed by Nevada
law for his date of injury, respectively $118.84 and $1,663.76. /d. In contrast, his hourly rate as
8 fire captain was $67.00 per hour. /d. Under the temporary, light-duty job offered to Taylor by
the TMFPD, Taylor was to be paid his pre-injury gross average monthly wage, or $10,115.39.
Id.
CONCLUSIONS OF LAW

A. Governing Law or Legal Principles

The burden of proving a case beyond speculation and conjecture is on the Claimant., This
means that the Claimant must establish the work-connection of his/her injuries, the causal
relationship between his/her work-connected injury and his disabilities, the extent of his/her
disabilities, and all other facets of his/her claim by a preponderance of the evidence; he/she

cannot prevail if the evidence is merely evenly balanced. See, NRS 616C.150; NRS 616A.010;

see generally,8A Larson, Larson's Workers’ Compensation Laws, § 130.06(3)(2)(2006).

B. Taylor is not entitled to temporary total disabllity (TTD) for the period
encompassed by the September 2016 offer of temporary, light-duty employment
made by the TMFPD and Taylor's return to his pre-injury job in November 2016

Under NRS 616C.475(1), an employee who is temporarily tbtally disabled is entitled to
receive monetary compensation for the period of this disability (TTD). See alsa, NRS 616A.340)
The TTD rate of pay is only 66-2/3 percent of the injured employee’s average monthly wage.
However, under NRS 616C.475(5), TTD benefits must cease when a physician determines that
the employee is physically capable of any geinful employment or where an employer offers
light-duty employment. The temporary, light-duty job must meet the requirements of NRS
616C.475(8).

® Taylor claims that the administrative assignment would require him to perform clerical tasks, which
Taylor finds humiliating and argues would amount to retaliatory and constructive discharge under Diffard
Dep't Stares, Inc. v, Beckwith, 115 Nev. 372, 374, 989 P,2d 882, 883 (1999).

-8 =
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The temporary, light-duty job offered to Taylor by the TMFPD on September 9, 2016,
was & part of the employer’s regular business operations, essentially immediately available,
compatible with the temporary physical limitations for work imposed by the treating orthopedic
surgeon, substantially similar to Taylor’s pre-injury position with the TMFPD in relation to the
location and of the employment and hours Taylor was required to work, and provided Taylor
with the same gross wage he was earning from the TMFPD before his work-related injury. See,
NRS 616C.475(8); see generally, Amazon v. Magee, 121 Nev. 632, 635-38, 119 P.3d 732 (2005),
NAC 616C.583(6). Temporary employment at light duty offered by an employer which is part
of the employer's regular business operations is deemed in law not to be demeaning or degrading
or to subject the employee to ridicule or embarrassment. See generally, NAC 616C.586(2).

It is noted that Taylor returned to pre-injury job in November 2016, and that he
previously accepted and worked the same temporary, light-duty job offered to him by the
TMFPD on September 9, 2016, for a temporary period before undergoing a shoulder surgery
related to his work-related accidental injury. Testimony of Taylor.

In accordance with the foregoing, I conclude as a matter of law that Taylor was not
entitled to TTD compensation from September 11, 2016 to the date when he returned to his pre-
injury job in November 2016.
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ORDER

To the extent that any of the foregoing findings of fact may be construed as conclusions
of law, or any of the foregoing conclusions of law may be construed as findings of fact, they are
hereby adopted as such,

In accordance with the foregoing, IT IS HEREBY ORDERED:

1. That the September 26, 2016, determination made by ASC, on behalf of the
TMFPD and the PACT, is hereby affirmed.

2. That the written decision dated November 23, 2016, made by Hearing Officer
Sondra Amodei under Hearing No. 1700937-SA is hereby affirmed.

Dated this ﬂf February, 2018,

SHEILA Y. MOOI{E, Appeals Officer

NOTICE:

Pursuant to NRS 233B.130, if any party desires to appeal this final declsion of the
Appeals Officer, a Petition for Judicial Review must be filed with the District Court within
thirty (30) days after service of this final decision,

Prepared by:

Raobert F. Balkenbush, Esq.

State Bar No. 1246

Thorndal Armstrong Delk Balkenbush & Eisinger

6590 S. McCarran, Suite B

Reno, Nevada 89509

T: (775) 786-2882

F: (775) 786-8004

Auon:n?:s for: Truckee Meadows Fire Protection District, Employer and
Public Agency Compensation Trust, Insurer
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CERTIFICATE OF MAILING

The undersigned, an employee of the State of Nevada, Department of
Administration, Hearings Division, does hereby certify that on the date shown
below, a true and correct copy of the foregoing DECISION AND ORDER was
duly mailed, postage prepaid OR placed in the appropriate addressee runner file at
the Department of Administration, Hearings Division, 1050 E. Williams Street,
Carson City, Nevada, to the following:

VANCE TAYLOR
2919 ASPEN MEADOWS CT
RENQ, NV 89519

JASON GUINASSO, ESQ

REESE KINTZ GUINASSO, LLC

500 DAMONTE RANCH PKWY STE 980
RENO NV 89511

TRUCKEE FIRE PROTECTION DISTRICT
POBOX 11130
RENO, NV 89520

ALTERNATIVE SERVICE CONCEPTS
639 ISBELL RD #390
RENO, NV 89509-4993

ROBERT F BALKENBUSH, ESQ.

6590 S MCCARRAN BLVD #B
RENO NV 89509-6112
\/ (.
Dated this (Zr day of February, 2018.
e

Kristi Fraser, Legal Secretary Il
Employee of the State of Nevada
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Nevada Bar No. 8478

Hutchison & Steffen, LLC

500 Damonte Ranch Parkway, Suite 980
Reno, NV 89521

Attorney for Vance Taylor

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

10
11
12
13
14
15
16
17
18
19
20
21
22

23

25

IN AND FOR THE COUNTY OF WASHOE
LEY ] ¢
VANCE TAYLOR,
Petitioner,

vs, Case No.:

TRUCKEE MEADOWS FIRE PROTECTION
DISTRICT, ALTERNATIVE SERVICE PETITION FOR JUDICIAL
CONCEPTS and the NEVADA REVIEW
DEPARTMENT OF ADMINISTRATION
APPEALS OFFICER SHEILA MOORE,

Respondents.

Petitioner, VANCE TAYLOR, by and through his attorney of record, Jason D. Guinasso, Esq.,
and Hutchison & Steffen, LLC, hereby requests that the Second Judicial District Court of the State of
Nevada review the Decision and Order of Appeals Officer Sheila Moore, entered on February 28, 2018,
in the case officially designated "In the Matter of the Contested Industrial Insurance Claim of VANCE
TAYLOR, Appeal No. 1701567-SYM”. A copy of the referenced order is attached hereto as “Exhibit
No. 1.” In support of his Petition, Mr. Taylor respectfully submits the following:

i
i
H

7 .
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1 L.
2 JURISDICTION
3 1. This Court has jurisdiction to review the findings of fact and conclusions law of the
4{| Nevada Department of Administration Appeals Officer Sheila Y. Moore. See NRS 616C.370; NRS
5(|233B.130. In this regard, NRS 233B.130 provides that:
6 1. Any party who is:
7 (e) 1dentified as a party of record by an agency in an administrative proceeding; and
(b) Aggrieved by a final decision in a contested case,
8 is entitled to judicial review of the decision. Where appeal is provided within an agency, only
the decision at the highest level is reviewable unless a decision made at a lower level in the
9 agency is made final by statute. Any preliminary, procedural or intermediate act or ruling by an
agency in a contested case is reviewable if review of the final decision of the agency would not
10 provide an adequate remedy.
11 2. Petitions for judicial review must:
12 (2) Name s respondents the agency and all parties of record to the administrative proceeding;
(b) Be instituted by filing a petition in the district court in and for Carson City, in and for the
13 county in which the aggrieved party resides or in and for the county where the agency
proceeding occurred; and
14 (¢) Be filed within 30 days after service of the final decision of the agency.
Cross-petitions for judicial review must be filed within 10 days after service of a petition for
5] judicial review.
LRSS
16 6. The provisions of this chapter are the exclusive means of judicial review of, or judicial
action concerning, a final decision in a contested case involving an agency to which this chapter
17 applies.
18 2. This Petition has been timely filed in the Second Judicial District Court in and for
19{} Washoe County.
20 IL.
21 PARTILS
22 3. The Claimant in this matter is Vance Taylor (“Mr. Taylor”).
23 4, The Employer in this matter is Truckee Meadows Fire Protection District (“TMFPD").
24 5. The Third-Party Administrator (“TPA™) in this matter is Alternative Service Concepts
25|[ (*ASC™). |

Paga 20f9
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1 6. Vance Taylor is the party of record to the administrative proceeding under review herein
2|| that has been “aggrieved” by the final decision of Appeals Officer Moore.
3 .
4 ISSUES PRESENTED FOR JUDICIAL REVIEW
5 7. Petilioners submit the following issues for Judicial Review by this honorable Court:
6 a. Whether the Appeals Officer erred as a matter of law by holding that Mr. Taylor is not
7 entitled to temporary total disability (“TTD") benefits for the peried of September 11,
8 2016 through his return to his pre-injury job in November 2016, as stated in ASC's
g September 26, 2016, determination letter.
10 b. Whether the Appeals Officer erred as a matter of Jaw when she concluded that the light
11 duty job offered to Mr. Talyor by the employer was a valid light duty job offer under
12 Nevada law.
13 c. Whether the light duty job offered to Mr. Taylor by the employer satisfied the
14 requirements of NRS 616C.478(8) and NAC 616C.583.
15 IV.
16 STANDARD OF REVIEW
17 8. Iudicial review of a final decision of an agency must be conducted by the District Court
18|| without a jury and is confined to the record on appeal. NRS 233B.135(1).
19 9. The final decision of the agency shall be deemed reasonable and lawful until reversed or
20]| set aside in whole or in part by the Court. NRS 233B.135(2).
21 10. The burden of proof is on the party attacking the decision to show that the final decision
22|{is invalid. NRS 233B.135(2).
23 11. However, the District Court may set aside, in whole or in part, a final decision of an
24| administrative agency where substantial right of the petitioner has been prejudiced because the final
25| decision is in violation of statutory provisions, affected by other error of law, clearly erroneous in view

Page 3of 9 ‘
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1{| of the reliable, probative and substantial evidence on the whole record, or arbitrary, capricious or
2|i characterized by abuse of discretion. NRS 233B.135(3).
3 12. Mr. Taylor now petitions this Court for Judicial Review of the Appeals Officer’s
4|| findings and fact and conclusions of law under NRS 233B.135(3) because the final decision of the
5|| Appeals Officer has prejudiced his rights under the Nevada Industrial Insurance Act (“NITA"), has
6|l violated statutory provisions governing the delivery of total temporary disability benefits under the
7|| NTIA, has been affected by other grievous errors of law, is clearly erroneous in view of the reliable,
8|| probative and substantial evidence on the whole record, and is otherwise arbitrary, capricious’ or
9|| characterized by abuse of discretion.
10 V.
11 APPEALS OFFICER’S LEGAL ERROR
12 13. The Appeals Officer erred as a matter of law when she affirmed the decision of the
13]| Hearing Officer under Hearing No. 1700937-SA, finding that ASC properly terminated Mr. Taylor’s
14|l TTD benefits as a result of Mr. Taylor's declination of the light-duty job offered.
15 14. NRS 616C.475(8) provides as follows:
16 “Any offer of temporary, light-duty employment made by the employer must
specify a position that:
17
(2) Is substantially similar to the employee’s position at the time of his or her
18 injury in relation to the location of the employment and the hours the employee is
required to work;
19 (b) Provides a gross wage that is:
(1) If the position is in the same classification of employment, equal to the
20 gross wage the employee was earning at the time of his or her injury; or
(2) If the position is not in the same classification of employment,
21 substantially similar to the gross wage the employee was earning at the time of
his or her injury; and
22 (c) Has the same employment benefits as the position of the employee at the
time of his or her injury.”
23
24 15. The Nevada Administrative Code further elaborates on the requirements for a
25¢| valid light duty job offer by providing the following:

. Page 4 of 8
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NAC 616C.583 Offer of employment: Light duty. (NRS 616A.400)

1. An offer of employment at light duty to an injured employee by his or her
employer must:

(a) Be in writing; '
(b) Be mailed to both the insurer and the injured employee; and
(c) Include:

(1) The net wage to be paid the injured employee;

10
1
12
13
14
15
16
17
18
19

20

(3) A reasonable description of the physical requirements of the
employment;

(4) A reasonable description of the duties the injured employee will be
expected to perform;

(5) A description of any fringe benefits of the employment; and

(6) The geographical location of the employment.

2. IFthe insurer finds that the actual requirements of the employment at light
duty materially differ from the offer of employment and the employer fails to
take corrective action, the insurer may provide vocational rehabilitation services.

3. The injured employee must be allowed a reasonable time, not to exceed 7
days after the date the offer of the employment at light duty is made, within
which to accept or reject the offer.

4, If the employment at light duty offered to the injured employee is
expected to be of limited duration, the employer shall disclose that fact to the
injured employee in the offer of employment and state the expected duration.

5. An employer must not offer temporary or permanent employment at light
duty which he or she does not then expect to be available to the injured employee
as offered.

6. An employer does not have to comply with the requirements in
subsections 1 to 5, inclusive, if the employer offers the injured employee
temporary employment at light duty which is:

(2) Immediately available; ,

(b) Compatible with the physical limitations of the injured employee as
established by the treating physician or chiropractor; and

(c) Substantially similar in terms of the location and the working hours to the
position that the injured employee held at the time of the injury.

7. Temporary employment at light duty offered pursuant to subsection 6
must cease within 30 days after the injured employee's physical restrictions are
determined to be permanent. Any subsequent offers of employment at light duty
by the employer must comply with the requirements of subsections 1 to 5,
inclusive.

Page 5 of D
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16.In EG & G Special Projects, Inc. v. Corselli, 102 Nev. 116, 715 P.2d 1326 (1986), the

Nevada Supreme Court held that an offer of light duty work must not impose an unreasonable burden
on the injured worker. In that case, the employee prior to injury, had for twenty-five years lived in
Riverside, California, and commuted by air at government expense to the Nevada Test Site to work

three days a week, with four days off at home in Riverside. The new “{ight duty” job found for the

10
11
12
13
14
15
16
17
18

19

21
2
23
24

25

employee substantially changed the hours, days and location of the injured workers’ employment by
requiring him to work five days per week in Las Vegas. The Court found that the light duty job offered
to the injured worker was unreasonable and remanded with an order to pay the claimant benefits.

17. This notion of reasonableness is found in the legislative history of the NRS
616C.475(8). In this regard, at a February 25, 1993, meeting of the Senate Committee on Commerce
and Labor, Scott Young, General Counsel for the Nevada State Industrial System (SIIS), explained the
temporary light duty language as follows:

As long as the offer is reasonable, in terms of those three categories {pay rate,

shift, hours of employment) my understanding is the injured worker could not

refuse it. ... As long as the job offer was reasonable is terms of the location and

hours, the workers should be required to take the job.

Minutes of the Senate Committee on Commerce and Labor, 67th Sess., Feb 25, 2993.
18.  On September 9, 2016, Mr. Taylor’s employer, TMFPD, sent a letter to Mr. Taylor with
an offer of temporary light duty employment. The letier offering the light duty job provided as follows:
“You will be assigned to the administrative office and your scheduled hours
will be Monday through Friday 8am to Spm with an hour lunch. To align the

schedule change with the beginning of the FLSA cycle, you will report to the
administrative offices on Monday September 12, 2016 at 8am.™

18. This light duty job offer fails to comply with NRS 616C.475(8) and is otherwise

unreasonable.
19, TMFPD's light duty job offet did not provide for a light duty job that was substantially

similar to the job Mr. Taylor had pre-injury with regard to both the shift he was required to work and

Page 6af 9
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the location of his employment. Moreover, the light duty job offer was unreasonable and otherwise

degrading to Mr. Taylor, who is a 25-year veteran of the Fire Service, and a Captain for the TMFPD.
20. Therefore, the Appeals Officer committed an error as a matter of law by holding that

M. Taylor is not entitled io temporary total disability (“TTD") benefits for the period of September 11,

"2016 through his return to his pre-injury job in November 2016, as stated in ASC’s September 26,

10
11
12
13
14
15
16
17
18
19

20

2016, determination letter.
VI.
PRAYER FOR RELIEF
21. Petitioners respectfully request that this Court grant their Petition for Judicial Review
and further instruct Appeals Officer to REVERSE the Hearing Officer’s November 23, 2016, Decision
and Order under Hearing No. 1700937-SA, remanding ASC’s September 26, 2016, termination of TTD
benefits due to Mr. Taylor’s declination of the light-duty job offer.

AFFIRMATI

The undersigned does hereby affirm that the foregoing docu led in this matter does not

contain the social security number of any person.

DATED this 90 _day of March, 2018.
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CERTIFICATE OF SERVICE

2 I am a resident of the State of Nevada, over the age of eighteen years, and not & party to the
3|| within action. My business address is 500 Damonte Ranch Parkway, Suite 980, Reno, Nevada 89521,
4 On March Z0%; 2018, I served the following:
5 AMAZON.COM'S AND SEDGWICK CMS'
6 PETITION FOR JUDICIAL REVIEW
7|| on the following in said cause as indicated below:
8 VANCE TAYLOR ALTERNATIVE SERVICE CONCEPTS
2919 ASPEN MEADOWS COURT 639 ISBELL ROAD, #390
9 RENO, NV 89519 RENO, NV 89509
(VIA U.S, MAIL) (VIA 1J.S. MAIL)
10 ROBERT BALKENBUSH, ESQ. NEVADA DEPARTMENT OF ADMIN.
THORNDAL ARMSTRONG, ET AL APPEALS DIVISION
11 6590 S MCCARRAN BLVD., SUITEB | 1050 E WILLIAM ST., SUITE 450
RENQ, NV 895309 CARSON CITY, NV 89701
12 (VIA HAND DELIVERY) (VIA HAND DELIVERY)
TRUCKEE MEADOWS FPD ATTORNEY GENERAL'S OFFICE
13 POBOX 11130 100 N CARSON STREET
RENO, NV 89511 CARSON CITY, NEVADA 89701
14 (VIA U.S. MAIL}) (VIA HAND DELIVERY)
NEVADA DEPARTMENT OF ADMIN.
15 PATRICK CATES, DIRECTOR
515 EAST MUSSER ST., 3*° FLOOR
16 CARSON CITY, NV 89701
(VIA HAND DELIVERY)
17
18 I declare under penalty of perjury that the foregoing is true and correct. Executed on March
19| 2,0%; 2018, at Reno, Nevada.
2 (Vo
| KATRINA A. TORRES
2
22
23
24
25

Page 8of 9
AA000418




LIST OF EXHIBITS
PETITION FOR JUDICIAL REVIEW

EXHIBIT

DOCUMENT TITLE

% OF PAGES

Exhibit 1

Decision and Order of the Appeals Officer,
Dated February 28, 2018

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24

25

Page 9cf 8

AA000419




EXHIBIT 1

EXHIBIT 1



[

VW ®m W LA WLoW

- e e e e s g g e
Moom s ot R W R e O

FILED
FEB 2 8 2018

DEPT, OF ADMINISTRATION
APPEALS OFFICER

NEVADA DEPARTMENT OF ADMINISTRATION
BEFORE THE APPEALS OFFICER oy

In the Matier of the ; PR 6] b 0
Industrial Insurance Claim CleimNo.  C143-1el08¥65-01
of ' . -
VANCE TAYLOR - Hearing No. 1700937-SA

Appeal No. 1701567-SYM

D 0 E

Backgroupd
In this contested case, the claimant Vance Taylor (hereinafter “Taylor”), was represented

by Jason Guinasso, Esq. The employer, Truckee Meadows Fire Protection District (hereinafter
“TMFPD™), and the insurer, Public Agency Compensation Trust (hereinafter “PACT"), were
represented by Robert Balkenbush, Esq,, of the law firm of Thorndal, Armstrong, Delk,

- N o T % S € B % B )
® W& 6 R U NEE

Balkenbush & Eislnger, The cument third party administrator of Taylor's year 2016 workers’
compensation claim at issue in this contested case is Alternative Service Concepts, LLC
(hereinafter "ASC"),

By written determination dated September 9, 2016, the TMFPD offered Taylor a
temporary, light-duty job that accommodated the physical restrictions imposed on Taylor by the
treating orthopedic surgeon on September 7, 2016. See, Exhibit No. 2 at pp. 101-102; Exhibit
No. 3 at pp. 88-89. Taylor rejected the temporary, light-duty job offered to him by the TMFPD.
See, Exhibit No. 3 at pp. 90-92, Intum, and by written determination dated September 26, 2016,

ASC notified Taylor that it was discontinuing temporary total disability (hereinafter “TTD")

-1 -
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compensation effective September 11, 2016. See, Exhibit No. 2 at pp. 103-104; Exhibit No. 3 at
p. 94; Bxhibit 5 at p.1, Taylor returned to pre-injury job with the TMFPD in November 2016.
Taylor Trial Testimony. Taylor disagreed with ASC's September 26, 2016, determination and,
therefare, he filed an appeal of this determination with a Hearing Officer, and Hearing No.
1700397-8A was assignéd to his appeal. See, Exhibit No, 5 at pp. 2-4, Following a hearing and

{ by written.decision dated November-23,.2016,-Hearing Officer Sondra Amoadei held that TXD | ..

campensetion was properly terminated. See, Exhibit No. 5 at pp. 2-4. Taylor disagreed with the
Hearing Officer’s decision made under Hearing No. 1700937-SA and, therefore, he timely
appenled from that decision to an Appeals Officer and Appeal No. 1701567-SYM was assigned
to his appeal. See, Exhibit No. 5 at pp. 5-7.

The trial of Appeal No. 1701567-SYM was conducted on March 2, 2017. Tuylor and his
wife, Staci Taylor, personally appeared and provided testimony at the hearing of this appeal. No
other witnessey testified in this matter. Five (5) documentary exhibits were admitted into
evidence, ' ’

.Having considered the documentary exhibils admitted into evidence at the trial of this
vase, the testimony of claimant Taylor and his wife, Staci Taylor, as well as closing arguments
made by legal counsel for the parties, the Appeals Officer hereafter makes the following findings

of fact, conclusions of law, and order.

Summary of Declston
" The temporary, light-duty job offered to Taylor by the TMFPD on September 9, 2016,

was a part of the employer's regular business operations, essentially immediately available,
compatible with the temporary physica! limitations for work imposed by the treating orthopedic
surgeon, substantially similar to Taylor's pre-injury position with the TMFPD in relation to the
location and of the employment and hours Taylor was required to work, and provided Taylor
with the same gross wage he was eaming from the TMFPD before his worlc-related injury, See,
NRS 616C.475(8); see generally, Amazon v. Magee, 121 Nev. 632, 635-38, 119 P.3d 732 (2005);
NAC 616C.583(6). Temporary employment at light duty offered by an employer which is part
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of the employer’s regular, busincsé operations is deemed in law not to be demeaning or degrading
or to subject the employee to ridicule or embarrassment, See generally, NAC 616C.586(2).
It is also noted that Taylor retuned to pre-injury job in Novemnber 2016, and that he
previously accepted and worked the same temporary, light-duty job offered to him by the
TMFPD oa September 9; 2016, for a temporary period before undergoing a shouldet surgery

|| selated to his-work-related-aocidental-injury. Testimony. of Taylor. ..o |

In accordance with the foregoing, the written determination issued by ASC on September
26, 2016, that notified Taylor that it was discontinuing temporary total disability (hereinafter
“TTD"} compensation effective September 11, 2016, is affirmed, as is the decision of the
Hearing Officer made under Hearing No. 1700937-SA.
FINDINGS OF FACT
1, In April 2016, Ts;ylor was 46 years ald and working for the TMFPD as a Fire Captain.

See, Exhibit No, 3 at pp. 17-19, 27; Exhibit No. 1 at pp. 1-7. Taylor began working for the
IMFPD in January 1997. See, Exhibit No, 3 at p. 27; Exhibit No. 1 atp. 1.
2. On April 19, 2016, duril;g a training exercise with another firefighter, Taylor was
rescuing a downed firefighter, simulated by a 160 pound mannequin in a Level A suit
(approximately 200 pounds). See, Exhibit No. 3 ot pp. 1-13; Exhibit No. 1 at pp. 1-20. A SKED
(sled and skid) device ﬁu used in the training exercise, and Taylor suffered an injury to his left
shoulder during this exetcise. Jd. t
3. On or about July 21, 2016, orthopedic surgeon Hilary Malcarney, M.D., performed a
surgery on Taylor left shoulder. See, Exhibit No. 3 at pp. 68-73; Exhibit No. 1 at pp. 87-92,
4, On September 7, 2016, Taylor was examined by Dr. Malcarney and released to work,
with light-duty restrictions (no lifting over 5 Ibs. and no reaching above the shoulder) from
September 7, 1996, to October 10, 2016. See, Exhibit No. 3 at p. 85-87.

5. On September 9, 2016, the TMFPD offered Taylor temporary, light-duty employment,
See, Exhibit No. 3 at p. 88-89. The temporary, light-duty job offered to Taylor by the TMFPD
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)+ Taylor asserted that in the temporary, light duty employment, he would not be reporting to his battalion

on September 9, 2016, was a part of the employer’s regular business operations," essentially
immediately available, compatible with the temporary physical limitalions for work imposed by
Dr. Malcarney, substantially simjinr to Taylor’s pre-injury position with the TMFPD in relation
to the location of the employment and hours Taylor was required to wotk, and pravided Taylor
with the same gross wage he was eamning from the TMFPD before his work-related injury. Id.

-{| 6:——On-September9; 201 G;Taylor-informedthé TMFEPD that he would-not accept the-offer-of] -~

temmporary, light-duty employment extended by thé"TMFPD. See, Exhibit No. 3 at p. 90-92,
Among other stated contentions for Taylor's rejection of the temporary, light-duty employment,
Taylor asserted that work assignment was not substantially similar to Taylor's position as fire
captain, including differences in work hours,? benefits,” supervisors,’ and job duties.’ See,

Exhibit No. 3 at pp. 90-92,

1 The temporary position offered to Taylor was on assignment in the administrative offices of TMFPD,
working Monday through Friday, 8:00 a.m. to 5:00 p.m., with an hour lunch. See, Exhibit No. J atp. 88-
89, Ifaccepted, Taylor was instructed to report to the administrative affices of the TMFPD on September
12, 2016, so as 1o align with the beginning of the FLSA cycle. Id,

7 Taylor's position as firo captain included working a 48/96 rotation, that is 48 hour (2-day) work shift,
followed by 96 hours (4 days) off work. See, Exhibit No. 3 at p. 90-92. Taylor testified that the 48-
hour work shift included working, sleeping and residing at (he station. In contrast, the iemporary, light-
duty employment work hours were 8:00 a.m. to 5:00 p.m., Monday through Friday. Jd. Taylor alse
nsserted that this scheduled change would impose a hardship on his family through an increase in
childcare expenses, fuel and maintenance costs, and stress on his family due to unfamifiar, unforgiving,
and inconvenient work schedule. 72, Attrlal, through the testimony of Taylor and his wife, Stacl Taylor,
it was learned that the Taylors have two children, ages 11 and 3, and that the 11 year old was in public
schao! at the 6" grade level and the 5 year old was in pre-school approximately full time., Taylor did nat’
offer or seck admittance {ato evidence financial records demonstrating the asserted financial hardship.
Both in the Hearing Officer decision and at trial of this contested case, it was learned that the
administrative offices of the TMFPD were located approximetely 6 miles from the fire station at which
Taylor was a fire captain. It is also nated that Taylor returned to pre-injury job in November 2016, and
that he previoualy accepted and worked the same tomporary, light-duty job offered ta him by the TMFPD
on September 9, 2016, for a temporary perlod biefore undergoing a shoulder surgery related to his work-
related accidentat injury. Testimeny of Taylor.

3 Taylor did not offer into evidence any contract documents to establish asserted differences In benefits,

chief but to an appointed secretary.
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7. Taylor’s average monthly wage (AMW) under his claim is $5,426.25, the state maximum
allowed for the date of his work-related injury. See, Exhibit No. 3 at pp. 33-37. In tura, under bisr
claim, Taylor's daily compensation (DCR) and TTD rate were the maximum allowed by Nevade
law for his date of injury, respectively $118.84 and $1,663.76. Jd. In contrast; lﬂs hourly rate as
a fire captain was $67.00 per hour. Jd, Under the temporary, light-duty job offered to Taylor by

Id,
CONCLUSIONS OF LAW

A. ~  Governing Law or Legal Principles

The burden of proving a case beyond speculation and conjecture is on the Claimant, This
means that the Claimnnt must establish the work-connection of his/her injuries, the causel
relationship between his/her work-connected injury and his disabilities, the extent of his/her
disabilities, and all other facets of his/her clalm by a preponderance of the evidence; he/she
cannot prevail if the evidence is merely evenly baianced. See, NRS 616C.150; NRS 616A.010;

see generally,8A Larson, Larson's Workers' Compensation Laws, § 130.06(3)(a)(2006).

B; Taylor is not entitled to temporary total disability (TTD) for the period
encompassed by ¢he September 2016 offer of temporary, light-duty eraployment
made by the TMEFPD and Taylor's return to his pre-injury job in November 2016

Under NRS 616C.475(1), an employee who is temporarily totally disabled is entitled to
receive monetary cornpensation for the period of this disability (TTD). See also, NRS 616A.340,
The TTD rate of pay is only 66-2/3 percent of the injured employee’s average monthly wage.
However, under NRS 616C.475(5), TTD benefits must cease when a physician determines that
the employee is physically capable of any gainful employment or where an employer affers
light-duty emplayment. The temporary, light-duty job must meet the requirements of NRS
616C.475(8).

* Taylor claims that the administrative assignment would require him to perform clerical tasks, which
Taylor finds humiliating and argues would amount to retelialory and constructive discharge under Dillard|
Dep't Siares, Inc, v. Beckwith, 115 Nev, 372, 374, 989 P.2d 882, 881 ( 1999).

| -5 -

AA000425

the TMFPD); Taylor-was to be-paid his pre-injury gross average monthly wage, or $10,115.39....}.. .



L¥ SR SO P S

|

10
11
12
i3
14
15
16
17
18
19
20
2]
22
23
24
25
26
27
28

The temporary, light-duty job offered to Taylor by the TMFPD on September 9, 2016,
was a part of the employer's regular business operations, essentially immediately available,
compatible with the temporary physical limitations for work imposed by the treating orthopedic
surgeon, substantially similar to Taylor's pre-injury position with the TMFPD in relation to the

location and of the employment and hours Taylor was required to work, and provided Taylor -

with the same gross. wage-be was earning from the TMEPD before his worle-related injury.. See,..{. .. — .

NRS 616C.475(8); see generally, Amazon v. Magee, 121 Nev. 632, 635-38, 119 P.3d 732 (2005);
NAC 616C.583(6). Temporary employment at light duty offered by an employer which is part
of the employer’s regular business operations is deemed in law not 1o be demoaning or degrading
or to subject the employee to ridicule or embarrassment. See generally, NAC 616C.586(2).

It is noted that Taylor returned to pre-injury job in November 2016, and that he
previously accepted and worked the same temporary, light-duty job offered to him by the
TMFPD on September 9, 2016, for a temporary period before undergoing a shoulder surgery
related to his work-related accidental injury, Testimony of Taylor.

In accordance with the foregoing, I conclude as a matter of law that Taylor was nat
entitled to TTD compensation from September 11, 2016 to the date when he returned to his pre-
Injury job in November 2016.
1t
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-of law, or-any of the foregoing conclusions of law-may-be-construad as findings-of fact; they-are-
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ORDER
To the extent that any of the foregoing findings of fact may be construed as conclusions

hereby adopted as such.
In accordance with the foregoing, IT IS HEREBY ORDERED:

1. That the September 26, 2016, determination made by ASC, on behaif of the
TMFPD and the PACT, is hereby affinmed,

2, That the written decision dated November 23, 2016, made by Hearing Officer
Sondra Amodei under Hearing No. 1700937-SA is hereby affirmed,

Dated this of February, 2013,

. .

SHEILA Y. MOOI{@, Appeals Officer

NOTICE:

Pursuant to NRS 233B,130, if any party desires te appeal this final decision of the
Apponls Officer, a Petition for Judicinl Review must be filed with the Distriet Court within

thirty (30) days after service of this final declsion,

Prepared by:

Robert F. Balkenbush, Esq.

State Bar No, 1246

Thomdal Armstrong Delk Balkenbush & Eisinger

6590 8. McCarran, Suite B

Reno, Nevada 89509

T: E??Sg 786-2882

F: (775) 786-8004

Attomeys for: Truckee Meadows Fire Protection District, Employer and
Public Agency Compensation Trust, Insurer

AA000427
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CERTIFICATE OF MATLING

The undersigned, an employee of the State of Nevada, Department of
Administration, Hearings Division, does hereby certify that on the date shown
below, a true and correct copy of the foregoing DECISION AND ORDER was
duly mailed, postage prepaid OR placed in the appropriate addressee runner file at
the Department of Administration, Hearings Division, 1050 E. Williams Sireet,

Carson City, Nevada, to the following;
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12
13
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15
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17
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20
21

23
24
25
26
27
28
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VANCE TAYLOR
2919 ASPEN MEADOWS CT
RENQ, NV 89519

JASON GUINASSO, ESQ

REESE KINTZ GUINASSO, LLC

500 DAMONTE RANCH PKWY STE 980
RENO NV 89511

TRUCKEE FIRE PROTECTION DISTRICT
POBOX 11130
RENO, NV 89520

ALTERNATIVE SERVICE CONCEPTS
639 ISBELL RD #1390
RENQ, NV 89509-4993

ROBERT F BALKENBUSH, ESQ.
6590 S MCCARRAN BLVD #B
RENO NV 89509-6112

. %3%
Dated this day of February, 2018.

Kristi Fraser, Legal Secretary I
Employee of the State of Nevada
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FILED
Electronically
CV18-00673
2018-06-14 11:06:54 AM
Jacqueline Bryant
. Clerk of the Court .
Jason D. Guinasso, Esq. Transaction # 6728891 : csulezig

Nevada Bar No. 8478

Hutchison & Steffen, LLC

500 Damonte Ranch Parkway, Suite 980
Reno, NV 89521

Attorney for Vance Taylor

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

dekkkok

VANCE TAYLOR,
Case No.: CV18-00673
Petitioner,
Dept. No.: 6
vS.
TRUCKEE MEADOWS FIRE PROTECTION OPPOSITION TO MOTION
DISTRICT, ALTERNATIVE SERVICE TO DISMISS PETITION FOR
CONCEPTS and the NEVADA JUDICIAL REVIEW
DEPARTMENT OF ADMINISTRATION
APPEALS OFFICER SHEILA MOORE,
Respondents.

COMES NOW Petitioner, VANCE TAYLOR (“Mr. Taylor”), by and through their attorney of
record, Jason D. Guinasso, Esq., and Hutchison & Steffen, PLLC, having received Respondent’s

Motion to Dismiss Petition for Judicial Review, now respectfully submit their Opposition.

MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF OPPOSITION

I SUMMARY OF RELEVANT FACTS AND PROCEDURAL HISTORY

A hearing was held before Appeals Officer Sheila Moore on March 2, 2017 under Appeal
Number 1701567-SYM. On February 28, 2018, Appeal Officer Moore rendered her Decision and
Order. On March 30, 2018, Mr. Taylor filed a Petition for Judicial Review challenging Appeal Officer
Moore’s February 28, 2018, Decision and Order, on the grounds that it was erroneous in light of the

substantive evidence on record.
Page 1 of 8 AA000429
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On March 30, 2018, the Petition for Judicial Review was timely filed with the Second Judicial

District Court and then timely served upon the agency rendering the decision subject to the petition and

every party to the proceeding that was served a copy of the Decision and Order of the Appeals Officer,

specifically, counsel for the Insurer, Robert Balkenbush, Esq., who filed his Notice of Intent to

Particiapte on April 12, 2018. Thereafter, Mr. Balkenbush filed his Motion to Dismiss the Petition for

Juducial Review on June 4, 2018. Arguments raised in the Motion are rebutted herein.

II.

LAW AND ARGUMENT

. The Procedural Requirements Of NRS 233B.130 With Respect Te Serving Interested

Parties
NRS 233B.130 provides in pertinent part:
1. Any party who is:
(a) Identified as a party of record by an agency in an administrative proceeding; and
(b) Aggrieved by a final decision in a contested case,
is entitled to judicial review of the decision. Where appeal is provided within an agency only
the decision at the highest level is reviewable unless a decision made at a lower level in the
agency is made final by statute. Any preliminary, procedural or intermediate act or ruling by an

agency in a contested case is reviewable if review of the final decision of the agency would not
provide an adequate remedy.

2. Petitions for judicial review must:

(a) Name as respondents the agency and all parties of record to the administrative
proceeding;

(b) Be instituted by filing a petition in the district court in and for Carson City, in and for
the county in which the aggrieved party resides or in and for the county where the agency
proceeding occurred;

(c) Be served upon:

(1) The Attorney General, or a person designated by the Attorney General, at the Office
of the Attorney General in Carson City; and

(2) The person serving in the office of administrative head of the named agency; and

(d) Be filed within 30 days after service of the final decision of the agency. Cross-petitions
for judicial review must be filed within 10 days after service of a petition for judicial review.
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3. The agency and any party desiring to participate in the judicial review must file a
statement of intent to participate in the petition for judicial review and serve the statement upon
the agency and every party within 20 days after service of the petition.

4. A petition for rehearing or reconsideration must be filed within 15 days after the date of
service of the final decision. An order granting or denying the petition must be served on all
parties at least 5 days before the expiration of the time for filing the petition for judicial review.

If the petition is granted, the subsequent order shall be deemed the final order for the purpose
of judicial review.

5. The petition for judicial review and any cross-petitions for judicial review must be
served upon the agency and every party within 45 days after the filing of the petition, unless,
upon a showing of good cause, the district court extends the time for such service. If the
proceeding involves a petition for judicial review or cross-petition for judicial review of a final
decision of the State Contractors’ Board, the district court may, on its own motion or the motion

- of a party, dismiss from the proceeding any agency or person who:

(a) Is named as a party in the petition for judicial review or cross-petition for judicial
review; and

(b) Was not a party to the administrative proceeding for which the petition for
judicial review or cross-petition for judicial review was filed.

6. The provisions of this chapter are the exclusive means of judicial review of, or judicial
action concerning, a final decision in a contested case involving an agency to which this chapter
applies.

Respondent’s allege that by not naming Public Agency Compensation Trust (“PACT”) as a
respondent to the Petition for Judicial Review that this Court does not have jurisdiction to feview the
case. However, at no peint in time did counsel for PACT and Alternative Service Concepts (“ASC”)
notice Petitioner’s that there had been a change in the Insurer in the course of litigation.

Alternative Service Concepts is and has been at all times the relevant Insurer in this matter since
they initially issued the September 26, 2016, determination denying Mr. Taylor’s request for TTD
benefits after he received a light duty offer from his employer on September 11, 2016. Exhibii’: 1,
ASC’s September 26, 2016, determination letter. PACT was not listed as a party to the matier under

Hearing No. 1700937-SA. Exhibit 2, September 30, 2016, Notice of Hearing Before the Hearing

Officer under Hearing No. 1700937-SA.

Page 3 of 8 AA000431




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

The Hearing Officer rendered her Decision and Order remanding ASC’s determination on
November 23, 2016, again, PACT was not a listed party on the Order. Exhibit 3, November 23, 2016,
Decision and Order of Hearing Officer Sondra Amodei.

The matter was then appealed and set for hearing before Appeals Officer Moore on December
6, 2016, PACT was not a listed party. Exhibit 4, December 6, 2016, Notice of Appeal under Appeal
No. 1701567-SYM.

The Record on Appeal, submitted by the Appeals Division on May 3, 2018, will reflect that at
no time during the entire two-year course of litigation did counsel for ASC, Robert Balkenbush, Esq.,
notice parties that there was a change in Insurer or that PACT would be a party to the action before the
Appeals Officer.

Since several months had passed since Appeals Officer Moore assigned the preparation of her
Decision and Order to counsel for the Employer and Insurer and Mr. Balkenbush had not submitted a
proposed Decision, on February 2, 2018, the Appeals Officer scheduled an In-Court Status Check for
Monday, February 12, 2018 from 10:00 to 10:30 a.m. Exhibit 5, February 2, 2018, Order of the
Appeals Officer. PACT was not listed as a party on that Order, nor did counsel inform parties that
PACT was an interested party during the In-Court Status Check.

Fmally; on February 28, 2018, the Decision and Order of the Appeals Officer was issued.
Although Mr. Balkenbush referenced “Truckee Meadows Fire Protection District and the PACT” in the
body of the Order, the Order was not mailed by the Appeals Officer to PACT as an interested party.

Given the underlying statutory purpose in providing notice pursuant to NRS 233B.130(2)(a), the
intent of the statute was satisfied through Petitioner’s substantial compliance with the notice proviéions
of NRS 233B.130(2). Therefore, Petitioners respectfully request that Respondents’ Motion to Dismiss
be denied. |
i

/i
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B. By Serving the Petition for Judicial Review Upon Alternative Service Concepts, Truckee
Meadows Fire Protection District and Their Counsel of Record Robert Ballkenbush, Esq.,
the Requirements of NRS 233B.130 Have Been Met.

Since, throughout the entire course of the litigation in this matter, ASC has been the known
Insurer and it is the responsibility of counsel for the Insurer to properly notice parties of any change in
name or entity with regard to his clients, Petioner has met the requirements of NRS 233B.130 by
naming the interested parties referenced in the Decision of the Appeals Officer that is in dispute in this
case.

C. The Holding In Washoe Couhty v. Otto Does Not Apply To This Case

Respondent’s Motion to Dismiss relies heavily on the decision in Washoe County v. Otto, 128

Nev. 424, 282 P.3d 719 (2012), to support the position that anything other than strict compliance with
the statutory requirements of NRS 233.130(2) is grounds for dismissal. However, the Supreme Court’s
decision in Otto does not apply to the present case in that the Decision and Order of the Appeals
Officer at issue reversed the determination letter issued by ASC and not PACT. At the time Otto was
decided, NRS 233.130(2) read in relevant part, that:

2. Petitions for judicial review must:

(a) Name as respondents the agency and all parties of record to the administrative
proceeding;

(b) Be instituted by filing a petition in the district court in and for Carson City, in and for
the county in which the aggrieved party resides or in and for the county where the
agency proceeding occurred; and
(c) Be filed within 30 days after service of the final decision from the agency.
Petitioner’s named all parties of record to the administrative proceeding by serving the Petition
for Judicial Review to all of the parties listed on the Hearing Officer’s Decision and Order as well as
the Decision and Order of the Appeals Officer. At no time did either of the administrative offices

notice PACT on their pleadings nor did counsel for either party. In fact, Respondents Motion to

Dismiss fails to copy PACT on their Certificate of Service. See page 8 of Respondent’s Motion to
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Dismiss Petition for Judicial Review. It is obvious that Respondents acknowledge that PACT is not a
separate, interested party, but rather a party included in ASC or TMFPD’s service since their own
counsel does not include PACT in their service list.

Unlike the potential harm to the parties in Otto, who were not named as a result of Petitioner’s
failure to name all parties of record, the requirement to serve PACT, as alleged by counsel for
Respondents, is redundant and unnecessary and is merely an attempt by Respondents to have this
matter dismissed by this Court without reviwing and hearing the real issues before the Court on their
merit. As previously stated, even a reversal of the Appeals Officer’s February 28, 2018, Decision and
Order by this Court would not affect PACT since the determination at issue was made by ASC and
ASC is the interested party in this case, not PACT.

Therefore, in accordance with the foregoing, Respondent’s Motion to Dismiss should therefore
be denied.

II1. CONCLUSION

For all of the foregoing reasons, Mr. Taylor respectfully requests that this Court DENY

Respondent’s Motion to Dismiss Petition for Judicial Review.
AFFIRMATION

The undersigned docs hereby affirm that the foregoing document filed in this matter does not

contain the social security number of any person.

DATED this_14*“day of June, 2018.

Attorney Vance Taylor
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CERTIFICATE OF SERVICE

I am a resident of the State of Nevada, over the age of eighteen years, and not a party to the

within action. My business address is 500 Damonte Ranch Parkway, Suite 980, Reno, Nevada 89521.

On June |4 , 2018, I served the following;

OPPOSITION TO MOTION TO DISMISS

PETITION FOR JUDICIAL REVIEW

on the following in said cause as indicated below:

| VANCE TAYLOR

2919 ASPEN MEADOWS COURT
RENO, NV 89519
(VIA U.S. MAIL)

ALTERNATIVE SERVICE CONCEPTS
639 ISBELL ROAD, #390

RENO, NV 89509

(VIA U.S. MAIL)

ROBERT BALKENBUSH, ESQ.
THORNDAL ARMSTRONG, ET AL
6590 S MCCARRAN BLVD., SUITE B
RENO, NV 89509

NEVADA DEPARTMENT OF ADMIN.
APPEALS DIVISION

1050 E WILLIAM ST., SUITE 450
CARSON CITY, NV 89701

(VIA HAND DELIVERY) {VIA HAND DELIVERY)
TRUCKEE MEADOWS FPD ATTORNEY GENERAL’S OFFICE
POBOX 11130 100 N CARSON STREET

RENO, NV 89511 CARSON CITY, NEVADA 89701
(VIA U.S. MAIL) (VIA HAND DELIVERY)

NEVADA DEPARTMENT OF ADMIN.
PATRICK CATES, DIRECTOR

515 EAST MUSSER ST., 3%? FLOOR
CARSON CITY, NV §9701

(VIA HAND DELIVERY)

I declare under penalty of perjury that the foregoing is true and correct. Executed on June 1A,

2018, at Reno, Nevada.

Ns—

KATRINA A. TORRES
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LIST OF EXHIBITS

OPPOSITION TO MOTION TO DISMISS PETITION FOR JUDICIAL REVIEW

EXHIBIT DOCUMENT TITLE # OF PAGES

Exhibit 1 ASC’s September 26, 2016, determination letter 1

Exhibit 2 September 30, 2016, Notice of Hearing Before the 4
Hearing Officer under Hearing No. 1700937-SA.

Exhibit 3 November 23, 2016, Decision and Order of 3
Hearing Officer Sondra Amodei.

Exhibit 4 December 6, 2016, Notice of Appeal under 6
Appeal No. 1701567-SYM.

Exhibit 5 February 2, 2018, Order of the Appeals Officer. 2
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EXHIBIT 1

FILED
Electronically
CV18-00673

2018-06-14 11:06:54 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 6728891 : csulezic
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Alternative Service Concepts

Flexibitlty - Expertise - Integrity

September 26, 2016

A
VANGE TAYLOR
2919 ASPEN MEADOWS CT

RENO, NV 89519

RE: Claim No:  C143-16-09766-01
Employer:  Truckee Meadows FPD
Date of_ Injury: 4/19/20186

Dear My, Taylor:

We have bheen informed that you were offered light duty work consistent with the
restrictions imposad by Dr, Malcarney, and to begin 9/12/2016. At the present time, no
further payments of temporary total disability (TTD) wili be paid beyond 9/11/20186,

If you disagree wiih the above determination, you have the right to appeal by completing
the enclosed appeal form and submilling it fo the Heatlng Offlcer, Depariment of
Administration, at the address indicated on the form, within seventy (70} days from the
date of this letter. '

if you have guestions or need further information or assistance, please contact our office
at the number below.

Sincerely,

KAREN BARBEE
Sr. Clalms Adjuster
cc: File

Employer; Truckee Meadows FPD
Attorney: Jason Guinasso ,,/

639 Isbell Road, Suite 390, Reno, NV §9509
Phone: (775) 329-1181 Toll Free: (800) 291-6826 Fax: (775) 329.7418
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STATE OF NEVADA 1)
DEPARTMENT OF ADMINISTRATION 7
HEARINGS DIVISION :

. f
In the matter of the Contested Hearing Number: 1%%"@93'2.—.8&_ o —
Industrial Insurance Claim of; Claim Number: C143-16-09765-01 ———
VANCE TAYLOR ' TRUCKEE MEADOWS FPD
2919 ASPEN MEADOWS CT PO BOX 11130
RENQ, NV 89519 RENQO, NV 89520
/

NOTICE OF HEARING BEFORE THE HEARING OFFICER

Pursuant to the Claimant's request for a Hearing Officer review of the Insurer's
Determination under Chapters 616 and 617 of the Nevada Revised Statutes, you
are hereby notified a hearing will be held:

DATE: MONDAY, OCTOBER 24, 2016
TIME: 1:00PM

PLACE; Department of Administration, HEARINGS DIVISION
1050 E. Williams Street (Hwy 50 East), Suite 400
Carson City, NV 89701
Phone (775) 687-8440 Fax (775) 687-8441

The matter to be ascertained from this Hearing shall be whether the
determination rendered by the Insurer is proper. Failure of the appealing party
to attend this Hearing may result in dismissal of the appeal.

NOTE: The Claimant may be represented -at the Hearing by a private
attorney or may seek assistance and advice from the Nevada Attorney for

Injured Workers at (775) 684-7555. If you have an attorney or other
representative, please confirm with them the date and time for this hearing.

If you would pfefer to testify by telephone, please contact this office prior to the
hearing date at (775) 687-8440 to make those arrangements. Telephone
hearings will generally take place within 1 hour of the time designated for the
Hearing. ‘

NOTE: This Hearing will be scheduled on a STACKED calendar.

Dated this 30th day of September, 2016.

Sondra L Amodei, Hearing Officer

AA000440




& [7609.37 )

G
Nevada Department of Administration, Hearings Division Wi 8 Ruass
1050 E. William Street, Suiie 400

Carson City, Nevada 89701
(775) 687-8440

REQUEST FOR HEARING
(Pursuant to NAC 616C.274)

AT
CLAIMANT INFORMATION EMPLOYER INFORMATION -, "\ £ °
Claimant: Vance Taylor Claim Number: C143-16-09765-01 v L
Address: 2919 Aspen Meadows Court Employer: Truckee Meadows FPD ;J‘ :i,:‘; -
Reno, NV 89519 Address: PO Box 11130 P
SSN: "Reno, NV 89520
Telephone: (775) 830-3873 Telephone: (775) 326-6000
PERSON REQUESTING APPEAL: (citcle one) CLAIMANT EMPLOYER INSURER
I WISH TO APPEAL THE DETERMINATION DATED: September 26, 2016
YOU MUSTATTACH A COPY OF THE DETERMINATION LETTER
PER NRS 616C.315(2)(a}(b)
BRIEFLY EXPLAIN REASON FOR APPEAL: Disagree with determination.
If you are represented by an attorney or other agent, please print the name and address below.
ATTORNEY/REPRESENTATIVE: INSURANCE COMPANY:
Name: Jason D. Guinasso, Esqg. Name: Alternative Service Concepts
Address:190 West Huffaker Lane, Suite 402 Address: 639 Isbell Road, Suite 390
Reno, Nevada 89511 - Reno, NV 89509
Telephone: (775) 832-6800 Telephone: (775) 329-1181
Q/ZQ/“Q
Date- ' !
f’W :
A COPY OF DETERMINATION LETTER MUST BE SUBMITTED:

NRS 616C315 Request for hearing; forms for request to be provided by Insurer; appeals;

\ )
expeditions and informal hearing required; direct submission to Appeals Officer.
2. Except as otherwise provided in NRS 616C.305, a persen who is aggrieved by:
(a)

@Y
M
o g{)(

A written defermination of an Insurer; or
(b)

The fallure of an Insuver to respond within 30 days to a written request mailed to the insurer by the person
who is aggrieved, may appeal from the determination of failure to respond by filing a request for a hearing before
Hearing Officer.
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Alternative Service Concépts'

Flexibillty - Expertise - Integrity

September 26, 2016

FcEivE

VANCE TAYLOR
2919 ASPEN MEADOWS CT
RENO, NV 89519

RE: Claim No:  C143-18-09765-01
Employer:  Truckee Meadows FPD
Date of Injury: 4/19/2016

Dear Mr. Taylor:

We have been informed that you were offered light duty work conslstent with the
restrictions Imposed by Dr, Malcarney, and to begin 9/12/2016. At the present time, no
further payments of temporary total dissbilily (TTD) will be paid beyond 9/11/20186.

If you dlsagree with the above determination, you have the right to appeal by completing
the enclosed appeal form and submitting it to the Hearing Officer, Department of
Administration, at the address indicated on the form, within seventy (70} days from the
date of this letter.

If you have guestions or nead further Information or asslstance, please contact our office
at the number below.

Sincerely,

KAREN BARBEE
Sr. Clalms Adjuster
cc: File

Employer: Truckee Meadows FPD
Attoney: Jason Quinasso ./

639 Isbell Road, Suite 390, Reno, NV 89509
Phone: (775) 329-1181 Toll Free: (800) 291-6826 Fax: (775) 329-7418
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CERTIFICATE OF MAILING

The undersigned, an employce of the State of Nevada, Department of
Administration, Hearings Division, does hereby certify that on the date shown
below, a true and correct copy of the foregoing NOTICE OF HEARING
BEFORE THE HEARING OFFICER was deposited into the State of Nevada
Interdepartmental mail system, OR with the State of Nevada mail system for
mailing via United States Postal Service, OR placed in the appropriate
addressee runner file at the Department of Administration, Hearings Division,
1050 E. Williams Street, Suite 400, Carson City, Nevada, to the following:

VANCE TAYLOR
2919 ASPEN MEADOWS CT
RENO, NV 89519

JASON GUINASSO, ESQ

REESE KINTZ GUINASSO, LLC
190 WEST HUFFAKER SUITE 402
RENO NV 89511

TRUCKEE MEADOWS FPD
PO BOX 11130
RENO, NV 89520

ALTERNATIVE SERVICE CONCEPTS
639 ISBELL RD STE 390
RENO, NV 89509

Annette Petro
Employee of the State of Nevada
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FILED
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CV18-00673

2018-06-14 11:06:54 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 6728891 : csulezic
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STATE OF NEVADA
DEPARTMENT OF ADMINISTRATION
HEARINGS DIVISION

In the matter of the Contested Hearing Number: 1700937-SA
Industrial Insurance Claim of: Claim Number: C143-16-09765-01

VANCE TAYLOR TRUCKEE MEADOWS FPlgsp

2919 ASPEN MEADOWS CT PO BOX 11130 i -
RENO, NV 89519 RENQ, NV 89520
BEFORE THE HEARING OFFICER 231

The Claimant's request for Hearing was filed on September 29, 2016, and a
Hearing was scheduled for October 24, 2016 and continued to November 8,
2016. The Hearing was held on November 8, 2016, in accordance with
Chapters 616 and 617 of the Nevada Revised Statutes.

The Claimant was present and represented by Jason Guinasso, Esquire. The
Employer/Insurer was represented by Bob Balkenbush, Esquire, by telephone
conference call.

ISSUE

The Claimant appealed the Insurer's determination dated September 26, 2016.
The issue before the Hearing Officer is termination of temporary total disability
effective September 11, 2016. At today’s hearing the parties clarified the period
of time in question is September 11, 2016 to November 1, 2016.

DECISION AND ORDER

The determination of the Insurer is hereby REMANDED.,

On September 9, 2016 this Claimant was offered a temporary light duty job
which he rejected. Based on said rejection, the Insurer terminated the
Claimant’s TTD benefits effective September 11, 2016. At today’s hearing the
Claimant’s counsel based the Claimant’s rejection of said job on the following:

s The Claimant’s work schedule was changed from a “48/96” to a 40-hour
work week which imposed undo hardship on the Claimant’s family,
increased day care, increased fuel and maintenance costs for daily
commutes and “increase stress on the family due to an unfamiliar,
unforgiving, and inconvenient work schedule which “amounts to
harassment” while the Claimant is recovering.

e The change of schedule did not allow the Claimant to bank 12 hours of
holiday comp time each month.

¢ The location changed by six miles.

e The “..job duties dramatically and effectively demotes Mr. Taylor from
Captain to an office secretary, which is both humiliating and
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In the Matter of the Contested

Industrial Insurance Claim of: ‘ Vance Taylor
Hearing Number: 1700937-SA
Page Two

unlawful...Changing the job duties expecied to be performed...from his
normal position to that of an office secretary is humiliating, demoralizing
and degrading which, in turn, creates a hostile work environment.”

¢ The light duty job offer replaced the Claimant’s normal supervising from
his duty Battalion Chief to an appointed office secretary which breaks
the established chain of command and “...adds to the humiliating feeling
that he is being punished because he sustained a work related injury
and filed a workers’ compensation claim.”

At today’s hearing, the Hearing Officer questioned the Claimant regarding the
hardship placed on him and his family by not accepting the light duty job
which paid him at his prior salary of approximately $67/hour versus his TTD
of $118/daily. The Claimant essentially explained that he had worked the light
job for three months prior to his surgery and he was not going to put himself or
his family through that again. It appears the parties did meet and as long as
the Battalion Chief gave instructions to the Claimant, he did return to work
light duty for one week after which time he was released to work full duty and
has since returned to work in said capacity.

The Hearing Officer, having reviewed the submitted evidence and in
consideration of the representations made at today’s hearing, finds the Insurer
properly terminated TTD benefits. The Hearing Officer finds the light duty job
offered by the pre-injury employer is a valid light duty job and, while the
Claimant is a Fire Chief in his regular capacity, the light duty job is not
considered humiliating and degrading and is an essential function in the work
force. The Claimant’s personal feeling with regard to the light duty job do not
negate the statutes governing temporary light duty work and offer thereof.

APPEAL RIGHTS

Pursuant to NRS 616C.345(1), should any party desire to appeal this final
Decision and Order of the Hearing Officer, a request for appeal must be filed
with the Appeals Officer within thirty (30) days of the date of the decision by
the Hearing Officer,

IT IS SO ORDERED this 23rd day of November, 2016.

t N /m r@f\.ﬂ\ﬁ %\MQ&;

Séndra L Amodei, Heafing Officer

AA000446



CERTIFICATE OF MAILING

The undersigned, an employee of the State of Nevada, Department of
Administration, Hearings Division, does hereby certify that on the date shown
below, a true and correct copy of the foregoing DECISION AND ORDER was
deposited into the State of Nevada Interdepartmental mail system, OR with
the State of Nevada mail system for mailing via United States Postal Service,
OR placed in the appropriate addressee runner file at the Department of
Administration, Hearings Division, 1050 E. Williams Street, Suite 400, Carson
City, Nevada, to the following;

VANCE TAYLOR
2919 ASPEN MEADOWS CT
RENO, NV 89519

-JASON GUINASSO, ESQ

REESE KINTZ GUINASSO, LLC
190 WEST HUFFAKER SUITE 402
RENO NV 89511

TRUCKEE MEADOWS FPD
PO BOX 11130
RENO, NV 89520

ALTERNATIVE SERVICE CONCEPTS
639 ISBELL RD STE 390
RENO, NV 89509

ROBERT F BALKENBUSH, ESQ.
6590 S MCCARRAN BLVD #B
RENO NV 89509-6112

Dated this 23rd day of November, 2016.
5] N

° D
1‘\“:‘.-'"\)'\,[;‘._/’\’-'\__ ‘\,-\_:,_.-..r' e

Karen Dyer
Employee of the State of Nevada
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In the Matter of the Conteéted
Industrial Insurance Claim of: |

VANCE TAYLOR,

ClaimNo:  C143-16-09765-01
HearingNo:  1700937-SA
Appeal No: 1701567-SYM

Claimani.

)
)
)
)
)
)
)
)
)
)

NOTICE OF APPEAL AND ORDER TO APPEAR

1. ALL PARTIES IN INTEREST ARE HEREBY NOTIFIED that a hearing will be held

by the Appeals Officer, pursuant to NRS 616 and 617 on:

DATE: Thursday, February 9, 2017
"TIME: 10:.00AM
PLACE: _ DEPT OF ADMINISTRATION, APPEALS OFFICE
1050 E. WILLIAMS STREET, SUITE 450
CARSON CITY, NV 89701

The INSURER shall comply with NAC 616C. 300 for the provision of documents in the
Claimant’s file relating to the matter on appeal.

ALL PARTIES shall comply with NAC 616C.297 for the filing and serving of information to

. be considered on appeal.

254
26

27
28

Pursuant to NRS 239B.030(4), any document/s filed with this agency must have all social
security numbers redacted or otherwise removed and an affirmation to this effect must be
attached. The documents otherwise may be rej ected by the Hearings Division.

Pursuant to NRS 616C. 282, any patty failing to comply with NAC 616C.274-336 shall be
subject to the Appeals Officer’s orders as are necessary to direct the course of the Hearing.

Any party wishing to reschedule this hearing should consult with opposing counsel or parues
and Jmmedlately make such a request to the Appeals Office in writing supported by an affidavit.

The imjured employee may be represented by a private attorney or seek assistance and advice
from the Nevada Attorney for Injured Worker: :

IT IS SO ORDERED.

SHEILA Y MOORE
APPEALS OFFICER

AA000449




Nevada Department of Administration, Appeals Division
1050 E. William Street, Suite 450
Carson City, Nevada 89701 : : , . :
{775) 687-8420 l’lern_,[ IH” :‘2-

TRy

-thq,_ii. d%

REQUEST FOR HEARING BEFORE THE APPEALS OFFICER— :

.
y—

CLAIMANT INFORMATION ' EMPLOYER INFORMATION
Claimant: Vance Taylor Claim Number: C143-16-09765-01
Address: 2919 Aspen Meadows Court : Employer; Truckee Meadows FPD
Reno, NV 89519 : Address: - PO Box 11130
SSN: : - : _ Reno, NV 89520
| Telephone: (775) 830-3873 Telephone:  (775) 326-6000

PERSON REQUESTING APPEAL: (circle one) GEMNIARH EMPLOYER INSURER
1 WISH TO APPEAL THE HEARING OFFICER DECISION DATED:  November 23, 2016

YOU MUST ATTACH A COPY OF THE DETERMINATION LETTER
PER NRS 616C.315(2)(a)(b)

BRIEFLY EXPLAIN REASON FOR APPEAL: Disagree with Hearing Officer.

If you are represented by an attorney or other agent, please print the name and address below.

ATTORNEY/REPRESENTATIVE: INSURANCE COMPANY:

Name: Jason D. Guinasso, Esq. Name: Altemative Service Concepts
Address:190 West Huffaker Lane, Suite 402 Address: 639 Isbell Road, Suite 390
Reno, Nevada 89511 Reno, NV 89509

Telephone: (775) 832-6896° \ Telephone: (775) 329-1181

zltll'u

!

Date

NOTICE

If the Hearing Officer decision is appealed, Claimants are entitled to free legal representation by the
Nevada Attorney for Injured Workers (NAIW). If you want NAIW to represent you, please sign below:

Signature | , Telephone Number

**If you are appealing the Hearing Officer's Decision, file this form and a copy of the Decrsnon
-no later- than thirty (30) days after the date of the Hearing Officer’s Decision**- - S

(7¢O 11— S

—hurs- Ji Mo}so



STATE OF NEVADA
DEPARTMENT OF ADMINISTRATION
HEARINGS DIVISION

In the matter of the Contested Hearing Numbet: 1700937-SA |

Industrial Insurance Claim of: Claim Number: C143-16-09765-01

VANCE TAYLOR TRUCKEE MEADOWS FP _

2919 ASPEN MEADOWS CT PO BOX 11130 EGEI‘!E

RENO, NV 89519 RENO, NV 89520 i '
/ Ei NOV 28 2016

BEFORE THE HEARING OFFICER &Yt

The Claimant’s request for Hearing was filed on September 29, 2016, and a
Hearing was scheduled for October 24, 2016 and continued to November 8,
2016. The Hearing was held on November 8, 2016, in accordance with
Chapters 616 and 617 of the Nevada Revised Statutes.

The Claimant was present and represented by Jason Guinasso, Esquire. The
Employer/Insurer was represented by Bob Balkenbush, Esquire, by telephone
conference call.

ISSUE

The Claimant appealed the Insuret's determination dated September 26, 2016,
The issue before the Hearing Officer is termination of temporary total disability
effective September 11, 2016. At today's hearing the parties clarified the period
of time in question is September 11, 2016 to November 1, 2016.

DECISION AND ORDER
The determination of the Insurer is hereby REMANDED.,

On September 9, 2016 this Claimant was offered a temporary light duty job
which he rejected. Based on said rejection, the Insurer terminated the
Claimant's TTD benefits effective September 11, 2016. At today’s hearing the
Claimant’s counsel based the Claimant’s rejection of said job on the following:

« The Claimant's work schedule was changed from a “48/96” to a 40-hour
work week which imposed undo hardship on the Claimant’s family,
increased day care, increased fuel and maintenance costs for daily
commutes and “increase stress on the family due to an unfamiliar,
unforgiving, and inconvenient work schedule which “amaounts to
harassment” while the Claimant is recovering.

e The change of schedule did not allow the Claimant to bank 12 hours of
holiday comp time each month.

The location changed by six miles,
The “..,job duties dramatically and effectively demotes Mr. Taylor from
. Captain to an office secretary, which is both humiliating and.
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In the Matter of the Contested

Industral Insarance Claim of: i Varice Taylor
Hearing Number:, _ .1700937-5A . . .
Page Two

unlawful...Changing the job duties expected to be performed...from his -
normal position to that of an office secretary is humiliating, demoralizing
and degrading which, in turn; creates a hostile work environtnent.”

¢ The light duty job offer replaced the Claimant’s normal supervising frorn
his duty Battalion Chief to an appointed office secretary which breaks

_the established chain of command and “,..adds to the humiliating feeling

that he is being punished because he sustained a work related injury-
and filed a workers’ compensation claim.”

At today’s hearing, the Hearing Officer questioned the Claimant regarding the
hardship placed on him and his family by not accepting the light duty job
which paid him at his prior salary of approximately $67/hour versus his TTD
of $118/daily. The Claimant essentially explained that he had worked the light
job for three months prior to his surgery and he was not going to put himself or
his family through that again. It appears the parties did mect and as long as
the Battalion Chief gave instructions to the Claimant, he did return to work
light duty for one week after which time he was released to work full duty and
has since returned to work in said capacity.

The Hearing Officer, having reviewed the submitted evidence and in
consideration of the representations made at today’s hearing, finds the Insurer
properly terminated TTD benefits. The Hearing Officer finds the light duty job
offered by the pre-injury employer is a valid light duty job and, while the
Claimant is a Fire Chief in his regular capacity, the light duty job is not
considered humiliating and degrading and is an essential function in the work
force. The Claimani’s personal feeling with regard to the light duty job do not
negate the statutes governing temporary light duty work and offer therecof.

APPEAL RIGHTS

Pursuant to NRS 616C.345(1), should any party desire to appeal this final
Decision and Order of the Hearing Officer, a request for appeal must be filed
with the Appeals Officer within thirty (30) days of the date of the decision by .
the Hearing Officer. -

IT IS SO ORDERED this 23rd ddy of November, 2016,

Sdndra L Amodcl, Heafing Officer

AA000452
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CERTIFICATE OF MAILING

.. The undersigned, an employee of the State of Nevada, Department of

Administration, Hearings Division, does hereby certify that on the date shown

below, a true and correct copy of the foregoing DECISION AND ORDER was
deposited into the State of Nevada Interdepartmental mail system, OR with
the State of Nevada mail system for mailing via United States Postal Service,
OR placed in the appropriate addressee runner file at the Department of

Administration, Hearin
City, Nevada, to the following:

VANCE TAYLOR

2919 ASPEN MEADOWS‘ CT

RENO, NV 89519

.JABON GUINASSQ, ESQ

gs Division, 1050 E. Williams Street, Suite 400, Carson

REESE KINTZ GUINASSQ, LLC
190 WEST HUFFAKER SUITE 402

- RENO NV 89511

TRUCKEE MEADOWS FPD

POBOX 11130
RENO, NV 89520

ALTERNATIVE SERVICE CONCEPTS
639 ISBELL RD STE 390

RENO, NV 89509

ROBERT F BALKENBUSH, ESQ.

- 6590 8 MCCARRAN BLVD #B

RENO NV 89509-6112

Dated this 23rd day of November, 2016,

L . ‘B
Vo,
N DAy "'i‘\.'frbn""""—

Karen Dyer
Employee of the State of Nevada
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CERTIFICATE OF MAILING

The undersigned, an employee of the State of Nevada, Department of Administration,
Hearings Division, does hereby certify that on the date shown below, a true and correct copy of
the foregoing NOTICE OF APPEAL AND ORDER TO APPEAR was duly mailed, postage

- prepaid OR placed in the appropriate addressee runner file at the Department of Administration,

Hearings Division, 1050 E, Williams Street, Carson City, Nevada, to the following:

VANCE TAYLOR
2919 ASPEN MEADOWS CT
RENO, NV 89519

JASON GUINASSO, ESQ
REESE KINTZ GUINASSO, LLC
190 WEST HUFFAKER SUITE 402

" RENONYV 89511

TRUCKEE MEADOWS FPD -
PO BOX 11130
RENO, NV 89520

ALTERNATIVE SERVICE CONCEPTS
639 ISBELL RD #390
RENO, NV 89509-4993

. ROBERT F BALKENBUSH, ESQ.

6590 S MCCARRAN BLVD #B
RENO NV 89509-6112

Dated this_{ p _day of December, 2016.

Tasha Eaton, Supervising Legal Secretary
Employee of the State of Nevada
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Transaction # 6728891 : csulezic
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NEVADA DEPARTMENT OF ADMINISTRATION

BEFORE PE FFICER
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In the Matter of the Contested
Industrial Tnsurance Claim of: Claim No: C143-16-09765-01

Hearing No: 1700937-SA

Appeal No: 1701567-SYM
VANCE TAYLOR,

Claimant.

ORDER _
An In-Court Status check between the Appeals Officer and the

parties’ attorneys shall be held on;
DATE: Monday, February 12, 2018
TIME: 10:004M- 10:30AM
to discuss why the draft decision has not been filed, as was requested on March 14,

2017.
IT IS SO ORDERED.

Sheila Y Moore L
APPEALS OFFICE
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CERTIFICATE OF MAILING

The undersigned, an employee of the State of Nevada, Department of
Administration, Hearings Division, does hereby certify that on the date shown
below, a true and correct copy of the foregoing ORDER was duly mailed, postage
prepaid OR placed in the appropriate addressee runner file at the Department of
Administration, Hearings Division, 1050 E. Williams Street, Carson City, Nevada,
to the following:

VANCETAYLOR
2919 ASPEN MEADOWS CT

RENO, NV 89519

JASON GUINASSO, BSQ

REESE KINTZ GUINASSO, LLC

500 DAMONTE RANCH PKWY STE 980
RENO NV 89511

TRUCKEE MEADOWS FPD
POBOX 11130
RENO, NV 89520

ALTERNATIVE SERVICE CONCEPTS
639 ISBELL RD #390
RENO, NV 89509-4993

ROBERT F BALKENBUSH, ESQ.

6590 S MCCARRAN BLVD #B
RENO NV §9509-6112

Dated this 92'“& day of February, 2018,

Kristi Fraser, Legal Secretary Il
Employee of the State of Nevada
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FILED
Electronically
CV18-00673

2018-07-02 01:09:41 PM
Jacqueline Bryant

Clerk of the Court
Robert I'. Balkenbush, Esq. Transaction # 6757007 : yvilor,

Nevada Bar No. 01246

John D. Hooks, Esq.

Nevada Bar No. 11605

Thorndal, Armstrong, Delk, Balkenbush & Eisinger

6590 S. McCarran Blvd., Suite B

Reno, Nevada 89509

Tel.: (775) 786-2882

Fax.: (775) 786-8004

Attorneys for: Truckee Meadows Fire Protection District, Employer
Public Agency Compensation Trust, Insurer

IN THE SECOND JUDICTAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

VANCE TAYLOR CASE NO.: CV18-00673
Petitioner, DEPARTMENT NO.: 6

VS.
REQUEST FOR SUBMISSION OF
TRUCKEE MEADOWS FIRE MOTION TO DISMISS PETITION FOR
PROTECTION DISTRICT; JUDICTAL REVIEW
ALTERNATIVE SERVICE CONCEPTS,
LLC, PUBLIC AGENCY COMPENSATION
TRUST and the NEVADA DEPARTMENT
OF ADMINISTRATION APPEALS
OFFICER SHEILA MOORE

Respondents.

COME NOW Respondents, TRUCKEE MEADOWS FIRE PROTECTION DISTRICT,
PUBLIC AGENCY COMPENSATION TRUST, and ALTERNATIVE SERVICE CONCEPTS,
LLC, by and through their attorney, Robert F. Balkenbush, Esq., and hereby request submission of
their Motion to Dismiss Petition for Judicial Review, regarding the Decision and Order rendered by

Appeals Officer Sheila Moore on February 28, 2018, under Appeal Number 1701567-SYM.

AA000458
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On or about March 30, 2018, Petitioners filed their Petition for Judicial Review. On June 4,
2018, Respondents filed their Motion to Dismiss Petition for Judicial Review. On June 14, 2018,
Petitioners filed their Opposition to Motion to Dismiss Petition for Judicial Review. Thereatter, on
June 29, 2018, Respondents’ filed their Reply to Taylor’s Opposition to Motion to Dismiss Petition
for Judicial Review.

In accordance with the foregoing, Respondents respectfully request the submission of their
motion to dismiss for decision by the Court.

The undersigned attorney certifies that a copy of this request has been mailed to all counsel

of record.

ATFFIRMATION
Pursuant to NRS 2398.030

The undersigned hereby affirms that the preceding document filed in above-entitled court
does not contain the social security number of any person.

DATED this 2" day of July, 2018.

THORNDAL, ARMSTRONG,
DELK, BALKENBUSH & EISINGER

By:_/s/ Robert F. Balkenbush
ROBERT F. BALKENBUSH, ESQ.
State Bar No. 1246
6590 S. McCarran Blvd., Suite B
Reno, Nevada 89509
(775) 786-2882
Truckee Meadows Fire Protection District,
Employer, Public Agency Compensation Trust,
And Alternative Service Concepts, LLC
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), T certify that T am an employee of Thorndal Armstrong Delk
Balkenbush & Eisinger, and that on this date I caused the foregoing REQUEST FOR
SUBMISSION OF MOTION TO DISMISS PETITION FOR JUDICIAL REVIEW fo be
served on all parties to this action by:

XX Placing an original or true copy thereof in a sealed, postage prepaid, envelope

in the United States mail at Reno, Nevada.

Jason Guinasso, Esq.

Hutchison & Steffen, LLC

500 Damonte Ranch Parkway, Suite 980
Reno, NV 89521

DATED this 2™ day of July, 2018.

By:_ /s/ Natalie L. Steinhardt
NATALIE L. STEINHARDT
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IN AND FOR THE COUNTY OF WASHOE

ke ke fe ok

VANCE TAYLOR,

Petitioner,
VS.

TRUCKEE MEADOWS FIRE
PROTECTION DISTRICT,
ALTERNATIVE SERVICE

CONCEPTS and the NEVADA

DEPARTMENT OF

ADMINISTRATION APPEALS

OFFICER SHEILA MOORE

Respondents.

Case No.: CV18-00294

Dept. No.: 7

PETITION FOR JUDICIAL REVIEW

PETITIONER’S OPENING BRIEF

ATTORNEY FOR THE
PETITIONER:

Jason Guinasso, Esq.
Nevada Bar No. 8478
Hutchison & Steffen, PLLC
500 Damonte Ranch Parkway,
Suite 980

Reno, NV 89521

Tel.: 775-853-8746

Fax: 775-201-9611
Attorney for Vance Taylor

ATTORNEY FOR THE
RESPONDENTS:

Robert Balkenbush, Esq.
Nevada Bar No. 1246

Thorndal Armstrong, et al

6590 S McCarran Blvd., Suite B
Reno, NV 89509

Tel.: 775-786-2882

Fax: 775-786-8004

Attorney for Truckee Meadows FPD,
Alternative Service Concepts
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DISCLOSURE STATEMENT IN COMPLIANCE WITH NRAP 26.1

The undersigned counsel of record certifies that the following are persons and

entities as described in NRAP 26.1(a) and must be disclosed. These representations are

made in order that the judges of this court may evaluate possible disqualification or

recusal.

1. VANCE TAYLOR- Is an individual.

2. ALTERNATIVE SERVICE CONCEPTS- Is the third party administrator, licensed
in the State of Nevada, that administered the Petitioner’s workers’ compensation
claim.

3. TRUCKEE MEADOWS FIRE PROTECTION DISTRICT- Is a governmental
party.

4. Jason D. Guinasso, Esq., of Hutchison & Steffen, LL.C, is and has been at all times

relevant to the commencement of litigation subject to the Respondent’s appeal the
attorney of record for Vance Taylor. No other partners or associates from
Hutchison & Steffen are expected to appear before this Court with respect to the

appeal now pending.
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1. JURISDICTIONAL STATEMENT

This Court has jurisdiction to review the findings of fact and conclusions law of
the Nevada Department of Administration Appeals Officer Sheila Y. Moore. See NRS
616C.370; NRS 233B.130. In this regard, NRS 233B.130 provides that:

1. Any party who is:

(a) Identified as a party of record by an agency in an administrative proceeding;
and

(b) Aggrieved by a final decision in a contested case,

is entitled to judicial review of the decision. Where appeal is provided within an
agency, only the decision at the highest level is reviewable unless a decision made
at a lower level in the agency is made final by statute. Any preliminary,
procedural or intermediate act or ruling by an agency in a contested case is
reviewable if review of the final decision of the agency would not provide an
adequate remedy.

2. Petitions for judicial review must:

(a) Name as respondents the agency and all parties of record to the administrative
proceeding;

(b) Be instituted by filing a petition in the district court in and for Carson City, in
and for the county in which the aggrieved party resides or in and for the county
where the agency proceeding occurred; and

(¢) Be filed within 30 days after service of the final decision of the agency.
Cross-petitions for judicial review must be filed within 10 days after service of a

petition for judicial review.
gk

6. The provisions of this chapter are the exclusive means of judicial review of, or
judicial action concerning, a final decision in a contested case involving an agency
to which this chapter applies.

This Petition has been timely filed in the Second Judicial District Court in and for
Washoe County.
1
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II. STATEMENT OF ISSUES PRESENTED FOR REVIEW
A. Whether the Appeals Officer erred as a matter of law by holding that Mr. Taylor is
not entitled to temporary total disability (“TTD”) benefits for the period of
September 11, 2016 through his return to his pre-injury job in November 2016, as
stated in ASC’s September 26, 2016, determination Jetter.
B. Whether the Appeals Officer erred as a matter of law when she concluded that the
light duty job offered to Mr. Talyor by the employer was a valid light duty job
offer under Nevada law.
C. Whether the light duty job offered to Mr. Taylor by the employer satisfied the
requirements of NRS 616C.475(8) and NAC 616C.583.
III. STATEMENT OF THE CASE

The Claimant in this matter is Vance Taylor (“Mr. Taylor”). ROA at 093-095.
The Employer in this matter is the Truckee Meadows Fire Protection District
(“TMFPD”). ROA at 093. The Third-Party Administrator (“TPA”) in this matter is
Alternative Service Concepts (“ASC”). ROA at 120.

A. Hearing NIO. 1700937-SA

On September 26, 2016, ASC rendered their determination discontinuing TTD
benefits, ROA at 198.

On September 29, 2016, Mr. Taylor filed his request for hearing before the

Hearing Officer.
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On November 23, 2016, the Iearing Officer rendered her Decision and Order,
remanding CCMSI’s September 26, 2016 determination. ROA at 357-358.

B.  Appeal No. 1701567-SYM

On December 1, 2016, Mr. Taylor requested an appeal of the Decision and Qrder.
ROA at 355.

On December 6, 2016, the Appeal Officer set the appeal in the foregoing matter
for Thursday, February 9, 2017 at 10:00 a.m., in Carson City, Nevada. ROA at 354.

On February 2:8‘, 2018, the Appeals Officer rendered her findings of fact and
conclusions of law affirming the insurer’s and employer’s determition. ROA at 001-
008.

Mr. Taylor now petitions this Court for Judicial Review of the Appeals Officer’s
findings and fact and conclusions of law under NRS 233B.135(3) because the final
decision of the Appeals Officer has prejudiced his rights under the Nevada Industrial
Insurance Act (“NIIA”), has violated statutory brovisions governing the delivery of total
temporary disability benefits under the NIIA, has been affected by other grievous errors
of law, is clearly erroneous in view of the reliable, probative and substantial evidence on
the whole record, and is otherwise arbitrary, capricious or characterized by abuse of
discretion.

IV. STATEMENT OF FACTS
On April 19, 2016, Mr. Taylor was doing a HazMat training drill at work when he

injured himself. ROA at 093-095. He stated, "While participating in the Triad’s monthly

2 AA000468




10

11

12

13

14

15

16

17

18

19

20

21

Haz-Mat training I injured my left shoulder during one of the exercises. Drill in
turnouts and SCBA (with partner). Rescue a downed firefighter (Haz-Mytech) in a level
A suit on the second floor using asked device. While carrying the 200 pound mannequin
down the stairs, I was holding the Sked with my left hand and the handrail with my right
felt a “pop” followed by intense pain I my left shoulder. Pain did not subside.” ROA at
093.

Mr. Taylor reported the injury to his employer immediately. ROA at 092.

Shortly thereafter, Mr. Taylor presented at the emergency room at Renown South
Meadows Medical Center. He was seen by Leland Sullivan, MD, who diagnosed left
shoulder strain. ROA at 099-111.

The following day, April 20, 2016, Mr. Taylor was evaluated by Dr. Scott Hall at
Specialty Health, Dr. Hall ordered an MRI of the left shoulder and placed Mr. Taylor on
light duty. ROA at 112-113.

Mr. Taylor then went to Reno Diagnostics Center for an x-ray of the left shoulder,
which showed severe glenohumeral osteoarthritis, hydroxyapatite deposition along the
greater tuberosity, no visible fracture or dislocation. ROA at 1185.

When re-evaluated by Dr. Hall on April 22, 2016, Dr. Hall again recommended an
MRI and placed Mr. Taylor on light duty. ROA at 116-119.

On April 25, 2016, ASC issued their, ‘Notice of Claim Acceptance”. ROA at 120.

On April 26, 2016, ASC issued their letter informing Mr. Taylor of right to

received TTD benefits. ROA at 126.
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On April 29, 2016, Dr. Vijay Sekhon of Reno Diagnostic Center performed an

MRI of the left shoulder. The MRI findings were:

1. Severe glenohumeral joint degenerative changes posteriorly with large
areas of full-thickness chondromalacia, bulky osteophytes, and subchondral cysts.
2. Large tear of the posterior labrum with associated cartilage delamination.
3. Large loose body in the subcoracoid space.
4. Calcific tendinitis of the supraspinatus tendon insertion without evidence of
rotator cuff tear.
5. Degenerative type tear of the superior labrum extending into the biceps
anchor.

ROA at 143.

On May 2, 2016, Mr. Taylor again presented to Dr. Hall for a follow up
appointment. Dr. Hall referred him to physical therapy and placed him on light duty.
ROA at 144-148.

Mr. Taylor commenced physical therapy on May 10, 2016 and continued 2 to 3
times a week for 4 to 6 weeks. ROA at 149-150.

During the next follow up appointment with Dr. Hall on May 17, 2016, Mr.
Taylor was referred to an orthopedic specialist for further treatment. ROA at 152-154.

On May 20, 2016, Mr. Taylor attended an initial evaluation at Nevada
Orthopedics where he was seen by Dr. Hilary Malcarney. Dr. Malcarney diagnosed
osteoarthritis in the left shoulder, left shoulder strain, labral tear, and rotator cuff calcific
tendinopathy of the left shoulder. ROA at 156-159. She also placed him on restricted
duty and referred him to physical therapy. ROA at 160-161.

- On June 13, 2016, Mr. Taylor again presented to Dr. Malcarney. At this time, she

recommended left shoulder arthroscopy. ROA at 162-164.
4 AA000470
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On June 16, 2016, ASC sent a letter to Dr. Malcarney with questions for her fo
answer regarding the recommended surgery. ROA at 166.

Then on June 29, 2016, ASC sent a letter denying surgery pending the response of
Dr. Malcarney to the letter with questions they had sent to her. ROA at 168-169.

Also on June 29, 2016, Dr. Malcarney sent her response stating, “Yes,
exacerbation of pre-existing osteoarthritis and calcific tendinopathy. Also, exacerbation
and likely extension of labral tear.” ROA at 170,

On July 18, 2016, Dr. Malcarney noted her plan to proceed with left shoulder
arthroscopy, SAD, labral debridement, chondroplasty, possible biceps tendonesis. ROA
at 171-174.

On July 21, 2016, surgery was performed on Mr. Taylor at Surgery Center of
Reno. ROA at 178-183.

At his follow-up appointment with Dr. Malcarney on August 3, 2016, Mr.
Taylor’s sutures were removed and he was referred to physical therapy. ROA at 187-
188.

Mr. Taylor was released to restricted duty on August 15, 2016. ROA at 191.

On September 9, 2016, Mr. Taylor’s employer, TMEFPD, sent a letter to Mr.
Taylor with an offer of temporary light duty employment. ROA at 196-197. The letter
offering the light duty job provided as follows:

“You will be assigned to the administrative office and your scheduled

hours will be Monday through Friday S8am to 5pm with an hour lunch.
To align the schedule change with the beginning of the FLSA cycle, you
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will report to the administrative offices on Monday September 12, 2016
at 8am.”

Mr. Taylor refused to accept this offer of light duty employment because it was not
substantially similar to his pre-injury job.

Thereafter, on September 26, 2016, ASC sent a letter stating that, due to Mr.
Taylor’s refusal to accet the light duty offer, his TTD benefits were discontinued. ROA
at 198-199.

V. SUMMARY OF ARGUMENT

The Appeals Officer erred as a matter of law by concluding that Mr. Taylor is not
entitled to temporary total disability (“TTD”) benefits for the period of September 11,
2016 through his return to his pre-injury job in November 2016, as stated in ASC’s
September 26, 2016, determination letter. Additionally, the Appeals Officer erred as a
matter of law when she concluded that the light duty job offered to Mr. Talyor by his
employer was a valid light duty job offer under Nevada law. The light duty job offered
to Mr. Taylor by the employer is invalid as a matter of law because it failed to satisfy the
requirements of NRS 616C.475(8) and NAC 616C.583.

VI. ARGUMENT

A.  Petition for Judicial Review Standard of Review

The parameters of judicial review are established by statute. Judicial review of a
final decision of an agency must be conducted by the Court without a jury and confined
to the record. NRS 233B.135(1). The final decision of the agency shall be deemed

reasonable and lawful until reversed or set aside in whole or in part by the Court. NRS
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233B.135(2). The burden of proof is on the party attacking the decision to show that the
final decision is invalid. NRS 233B.135(2). However, a Court may set aside, in whole
or in part, a final decision of an administrative agency where substantial rights of the
petitioner have been prejudiced because the final decision is in violation of statutory
provisions, affected by other error of law, clearly erroneous in view of the reliable,
probative, and substantial evidence on the whole record, or arbitrary, capricious, or
characterized by abuse of discretion. NRS 233B.135(3).

There are two (2) steps in the long-established methodology for applying the
substantial evidence standard set forth in NRS 233B.135(3)(e)-().

First, identifying the law which governs the contested issue, as such law
establishes what facts had to be proven, and how such facts had to be proven. United

Exposition Service Co. v. State Indus. Ins. Sys., 109 Nev. 421, 424, 851 P.2d 423

(1993); Horne v. State Indus. Sys., 113 Nev. 532, 936 P.2d 839 (1997); State Emp. Sec.

Div. v. Reliable Health Care Servs., 115 Nev. 253, 983 P.2d 414 (1999); Langman v.

Nev. Admr’s, Inc., 114 Nev. 203, 955 P.2d 188 (1998); Bullock v. Pinnacle Risk Mgmt.,

113 Nev. 1385, 1388, 951 P.2d 1036 (1997); Gubber v. Independence Mining Co., 112

Nev. 190, 192, 911 P.2d 1191 (1996); Installation & Dismantle v. State Indus. Ins. Sys.,

110 Nev. 930, 879 P.2d 58 (1994); Titanium Metals Corp. v. Clark County, 99 Nev. 397,

399, 663 P.2d 355 (1983).
Second, review the record on appeal and determine whether the record contains

both that quantity and quality of factual evidence which a reasonable person could
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accept as adequate proof of what the governing law requires. Id. If the record on appeal
does not contain both that quantity and quality of factual evidence which a reasonable
person could accept as adequate proof of what the governing law requires, then the
decision of the administrative agency (Appeals Officer in this case) may be deemed by
the Court to be clearly erroneous in view of the reliable, probative and substantial
evidence on the whole record, or arbitrary, capricious or characterized by abuse of
discretion. NRS 233B.135(3).

This Court has the authority and the responsibility to independently review an
Appeals Officer’s application of the statutes governing the payment of workers’

compensation benefits. See Amazon.com v. Magee, 121 Nev. 632 (Nev. 2005); Washoe

Co. School Dist. v. Bowen, 114 Nev. 879, 882, (1998). Therefore, this Court should
address this matter anew, without deference to the Appeals Officer’s conclusions.

B. THE APPEALS OFFICER ERRED AS A MATTER OF LAW WHEN
SHE CONCLUDED THAT ASC PROPERLY TERMINATED MR.
TAYLOR’S TTD BENEFITS BECAUSE THE LIGHT DUTY JOB
OFFERED TO MR. TAYLOR BY HIS EMPLOYER FAILED TO
COMPLY WITH THE EXPRESS PROVISIONS OF NRS 616C.475(8)
AND IS OTHERWISE UNREASONABLE.

If an employer decides to offer a claimant a light duty job, the job offer must be
offered in writing and comply with all of the provisions of NRS 616C.475(8). NRS
616C.475(8) provides as follows:

“Any offer of temporary, light-duty employment made by the employer must
specify a position that:

8 AA000474
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(a) Is substantially similar to the employee’s position at the time of his or her
injury in relation to the location of the employment and the hours the employee is
required to work;

(b) Provides a gross wage that is:

(1) If the position is in the same classification of employment, equal to
the gross wage the employee was earning at the time of his or her injury; or
(2) If the position is not in the same classification of employment,
substantially similar to the gross wage the employee was earning at the time of his
or her injury; and

(c) Has the same employment benefits as the position of the employee at the
time of his or her injury.”

(emphasis supplied).

The Nevada Administrative Code further elaborates on the requirements for a
valid light duty job offer by providing the following:
NAC 616C.583 Offer of employment: Light duty. (NRS 616A.400)

1. An offer of employment at light duty to an injured employee by his or her
employer must:

(a) Be in writing;
(b) Be mailed to both the insurer and the injured employee; and
(¢) Include:
(1) The net wage to be paid the injured employee;
(2) The hours which the injured employee will be expected to work;
(3) A reasonable description of the physical requirements of the
employment;
(4) A reasonable description of the duties the injured employee will be
expected to perform;
(5) A description of any fringe benefits of the employment; and
(6) The geographical location of the employment.

2. TIf the insurer finds that the actual requirements of the employment at light

duty materially differ from the offer of employment and the employer fails to take
corrective action, the insurer may provide vocational rehabilitation services.

9 AA000475
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3. The injured employee must be allowed a reasonable time, not to exceed 7
days after the date the offer of the employment at light duty is made, within which
to accept or reject the offer.

4. If the employment at light duty offered to the injured employee is expected
to be of limited duration, the employer shall disclose that fact to the injured
employee in the offer of employment and state the expected duration.

5. An employer must not offer temporary or permanent employment at light
duty which he or she does not then expect to be available to the injured employee
as offered.

6. An employer does not have to comply with the requirements in subsections
1 to 5, inclusive, if the employer offers the injured employee temporary
employment at light duty which is:

(a) Immediately available;

(b) Compatible with the physical limitations of the injured employee as
established by the treating physician or chiropractor; and

(c) Substantially similar in terms of the location and the working hours to the
position that the injured employee held at the time of the injury.

7. Temporary employment at light duty offered pursuant to subsection 6 must
cease within 30 days after the injured employee’s physical restrictions are
determined to be permanent. Any subsequent offers of employment at light duty
by the employer must comply with the requirements of subsections 1 to 5,
inclusive.

Finally, in EG & G Special Projects, Inc. v. Cotselli, 102 Nev. 116, 715 P.2d 1326

(1986), the Nevada Supreme Court held that an offer of light duty work must not impose
an unreasonable burden on the injured worker. In that case, the employee prior to
injury, had for twenty-five years lived in Riverside, California, and commuted by air at
government expense to the Nevada Test Site to work three days a week, with four days
off at home in Riverside. The new “light duty” job found for the employee substantially

changed the hours, days and location of the injured workers’ employment by requiring

10 AA000476
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him to work five days per week in Las Vegas. The Court found that the light duty job
offered to the injured worker was unreasonable and remanded with an order to pay the
claimant benefits.

This notion of reasonableness articulated by the Court is also found in the
legislative history of the NRS 616C.475(8). In this regard, at a February 25, 1993,
meeting of the Senate Committee on Commerce and Labor, Scott Young, General
Counsel for the Nevada State Industrial System (SIIS), explained the temporary light
duty language as follows:

As long as the offer is reasonable, in terms of those three categories (pay rate,

shift, hours of employment) my understanding is the injured worker could not

refuse it. . . . As long as the job offer was reasonable is terms of the location and
hours, the workers should be required to take the job.
Minutes of the Senate Committee on Commerce and Labor, 67th Sess., Feb 25, 2993.

In this case, on September 9, 2016, Mr. Taylor’s employer, TMFPD, sent a letter
to Mr. Taylor with an offer of temporary light duty employment. ROA at 196-197. The
letter offering the light duty job provided as follows:

“You will be assigned to the administrative office and your scheduled hours will

be Monday through Friday 8am to 5pm with an hour lunch. To align the schedule

change with the beginning of the FLSA cycle, you will report to the administrative
offices on Monday September 12, 2016 at Sam.”

This light duty job offer fails to comply with NRS 616C.475(8) and is otherwise

unreasonable for the following reasons.
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First, the light duty job offer dramatically changed Mr. Taylor’s work schedule
from a 48/96 schedule and pay scale, which includes FLSA pay, to a forty hour scale
administrative schedule from 8:00 am to 5:00 pm Monday thru Friday with no FLSA
pay and no ability to bank Holiday Comp Time. ROA at 101. This imposes a hardship
on Mr. Taylor and his family by causing incurred increased day care expenditures for
childcare, increased fuel and maintenance costs for daily commutes, and increase stress
on the family due to an unfamiliar, unforgiving, and inconvenient work schedule. This
light duty job-offer amounts to harassment while Mr. Taylor is recovering from a work-
related injury and places a burden on both him and his family.

Second, this light duty job offer changes the location of Mr. Taylor’s employment
from Station 15 at 110 Quartz Lane, Reno, Nevada 89433 to a location six miles away at
1001 East Ninth Street, Building D, Reno, Nevada 89512.

Third, this light duty job offer changes Mr. Taylor’s job duties dramatically and
effectively demotes Mr. Taylor from a Captain to an office secretary, which is both

humiliating and unlawful. See Dillard Dept. Stores, Inc. v. Beckwith, 115 Nev. 372, 989

P.2d 882 (1999)(Court awarded claimant $2,496,112 in damages and $518,455 in
attorney fees and costs for constructive discharge claims because employer placed
employee in entry level position, which included document filing, rather than being
returned to her management position with the company). Changing the job duties
expected to be performed while Mr. Taylor is on light-duty from his normal position to

that of an office secretary is humiliating, demoralizing and degrading to a person who is
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trained and regularly works as a fire fighter. By allowing the Employer and TPA to
provide this type of light duty, the Appeals Officer has erroneously allowed them to
essentially punish Ms. Taylor for sustaining a work-related injury and filing a workers’
compensation claim related thereto.

Finally, TMFPD’s light duty job offer replaced Mr. Taylor’s normal supervising
Battalion Chief with an appointed office secretary, which in turn, breaks the normal
chain of command established by the fire department. Changing Mr. Taylor’s supervisor
from his duty Battalion Chief to an appointed office secretary not only breaks the
established chain of command, but is extremely confusing and restrictive for Mr. Taylor
and his Battalion Chief. Moreover, this break in the chain of command adds to the
humiliating feeling that he is being punished because he sustained a work-related injury
and filed a workers’ compensation claim.

In accordance with the foregoing, TMFPD’s light duty job offer did not provide
for a light duty job that was “substantially similar” to the job Mr. Taylor had pre—injury
with regard to both the shift he was required to work and the location of his
employment. Moreover, the light duty job offer was unreasonable and otherwise
degrading to Mr. Taylor, who is a 25-year veteran of the Fire Service, and a Captain for
the TMFPD. |
VII. CONCLUSION

For all of the foregoing reasons, the Petitioner respectfully requests that this Court

grant his Petition for Judicial Review and reverse the February 28, 2018, Findings of
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Fact and Conclusions of Law of the Appeals Officer. Petitioner further requests that the
District Court render an order finding:

(1) the Appeals Officer erred as a matter of law by concluding that Mr. Taylor is
not entitled to temporary total disability (“TTD”) benefits for the period of September
11, 2016 through his return to his pre-injury job in November 2016, as stated in ASC’s
September 26, 2016, determination letter;

(2) The Appeals Officer crred as a matter of law when she concluded that the light
duty job offered to Mr. Talyor by his employer was a valid light duty job offer under
Nevada law; and

(3) The light duty job offered to Mr. Taylor by the employer is invalid as a matter
of law because it failed to satisfy the requirements of NRS 616C.475(8) and NAC
616C.583

AFFIRMATION

The undersigned does hereby affirm that the foregoing document filed in this
matter does not contain the social security number of any person.

DATED this |0 day of July, 2018.

Attorney for Vance Taylor
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VIII. ATTORNEY’S CERTIFICATE OF COMPLIANCE

1. T hereby certify that this brief complies with the formatting requirements of
NRAP 32(a)(4), the typeface requirements of NRAP 32(a)(5) and the type style
requirements of NRAP 32(a)(6) because:

a. This brief has been prepared in a proportionally spaced typeface using
Microsoft Word 97 in 14 Point Times New Roman Font. _

2. 1 further certify that this brief complies with the page-or type-volume
limitations of NRAP 32(a)(7) because, excluding the parts of the brief exempted by
NRAP 32(a)}(7)(C), it is:

a. Proportionately spaced, has a typeface of 14 points or more and contains 6490
words; and |

b. Does not exceed 30 pages.

3. Finally, I hereby certify that I have read this opening brief, and to the best of
my knowledge, information, and belief, it is not frivolous or interposed for any improper
purpose. I further certify that this brief complies with all applicable Nevada Rules of
Appellate Procedure, in particular NRAP 28(e)(1), which requires every assertion in the
brief regarding matters in the record to be supported by a reference to the page and
volume number, if any, of the transcript or appendix where the matter relied on is to be
found. T understand that I may be subject to sanctions in the event that the
accompanying brief is not in conformity with the requirements of the Nevada Rules of

Appellate Procedure.

Dated this | Q  day of July, 2018.
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CERTIFICATE OF SERVICE

I am a resident of the State of Nevada, over the age of eighteen years, and not a
party to the within action. My business address is 500 Damonte Ranch Parkway, Suite
980, Reno, Nevada 89521.

On July [, 2018, I served the following:

VANCE TAYLOR’S
OPENING BRIEF

on the following in said cause as indicated below:

VANCE TAYLOR ALTERNATIVE SERVICE CONCEPTS
2919 ASPEN MEADOWS CT 639 ISBELL ROAD, #390

RENO, NV 89519 RENO, NV 89509

(VIA U.S. MAIL) (VIA U.S. MAIL)

ROBERT BALKENBUSH, ESQ. | NEVADA DEPARTMENT OF ADMIN.
THORNDAL ARMSTRONG APPEALS DIVISION

6590 S MCCARRAN BLVD., #B | 1050 E WILLIAM ST., SUITE 450
RENO, NV 89509 CARSON CITY, NV 89701

(VIA E-FLEX & U.S. MAIL) (VIA U.S. MAIL)

TRUCKEE MEADOWS FPD ATTORNEY GENERAL’S OFFICE

PO BOX 11130 100 N CARSON STREET

RENO, NV 89511 CARSON CITY, NEVADA 89701

(VIA U.S. MAIL) (VIA U.S. MAIL)

NEVADA DEPT. OF ADMIN.

PATRICK CATES, DIRECTOR

515 EAST MUSSER ST., 3%° FL,

CARSON CITY, NV 89701

(VIA U.S. MAIL)

I declare under penalty of perjury that the foregoing is true and correct. Executed

onJuly (O ' , 2018, at Reno, Nevada. i:

KATRINA A. TORRES
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FILED
Electronically
CV18-00673

2018-09-05 04.:58:47 PM -

Jacqueline Bryant | .

CODE NO. 3370 Clerk of the Court
Transaction # 6865230

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

VANCE TAYLOR, Case No. CV18-00673

Petitioner, Dept. No. 6
vs.

TRUCKEE MEADOWS FIRE PROTECTION
DISTRICT; ALTERNATIVE SERVICE
CONCEPTS, LLC, PUBLIC AGENCY
COMPENSATION TRUST and the NEVADA
DEPARTMENT OF ADMINISTRATION
APPEALS OFFICER SHEILA MOORE,

Respondents.
/

ORDER RE MOTION TO DISMISS PETITON FOR JUDICIAL REVIEW

Before this Court is Respondents’ Motion to Dismiss Petition for Judicial Review
(“Motion") filed by Respondent TRUCKEE MEADOWS FIRE PROTECTION DISTRICT
(“TMFPD”) and PUBLIC AGENCY COMPENSATION TRUST ("PACT") (collectively
“Respondents”), by and through its counsel, Robert F. Balkenbush, Esg. In response,
Petitioner VANCE TAYLOR (“Mr. Taylor"), by and through his counsel, Jason D. Guinasso,
Esq., filed his Opposition to Motion to Dismiss Petition for Judicial Review (*Opposition”).
Thereafter Respondents' Reply to Taylor's Opposition to Motion to Dismiss Petition for

Judicial Review (“Reply”) was filed and the matter was submitted for decision.
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L. FACTS AND PROCEDURAL HISTORY

The instant action arises out of a contested administrative appeal hearing before the
State of Nevada Department of Administration Hearings Division ("AHD"). Mr. Taylor -
appealed a denial of his workers compensation claim against TMFPD. The issue before the
AHD was whether Mr. Taylor was entitled to temporary total disability during an eight week
period after he was injured and whether he subsequently refused an offer of "light duty”
work by his employer. See Motion, p. 3. Following the appeals héaring. AHD found Mr.
Taylor was not entitled to temporary total disability during that time because TMPD's offer of |
“light duty” work was a “valid light duty job and . . . is not considered humiliating and
degrading and is an essential function in the work force. See Motion, Exhibit 3.

Mr. Taylor then filed a Petition for Judicial Review (“Petition”) arguing TMFPD’s offer

of “light duty job” was not substantially similar to the job Mr. Taylor had pre-injury and

therefore TMDR's offer failed to comply with NRS 616C.475(8). Mr. Taylor maintains he is
entitled to temporary disability benefits for the period of September 11, 2016 through
November 2016.

Respondents’ thereafier filed the instant Mofion arguing this Court lacks jurisdiction
over this matter because Mr. Taylor failed to name the insurer, PACT, as a respondent in
his Petition and therefore failed to meet the jurisdictional requirements of NRS
233B.130(2)(a). Respondent maintains NRS 233B.130 (2)(a) “is a mandatory procedural
statute governing the filing of a Petition for Judicial Review,” which mandates a Petitioner to
“name as respondents the agency and all parties of record to the administrative

proceeding.” Motion p. 4; Citing NRS 233B.130 (2)(a). Respondents further argue the
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“Nevada Supreme Court has held that the failure of a petitioner to strictly comply with . . .
NRS 2338.130(2) results in a lack of subject matter jurisdiction necessary for a district court

to entertain the Petition for Judicial Review.” Motion, pp. 4-5; Citing Washoe County v. Otto,

128 Nev. 424, 282 P.3d 719 (2012). Respondent, therefore, maintains that because PAC
was identified as a party in the administrative decision, Petitioner’s failure to name PACT in
the Petition required dismissal by this Court for lack of jurisdiction. See Motion, p. 6.

Mr. Taylor argues in his Opposition he fully complied with NRS 233B.130 (2) because
he properly named Respondent, Alternative Service Concepts ("ASC") as the insurer and
party of interest. See Opposition, p. 5. Mr. Taylor contends ASC “is and has at all times
been the relevant insurer in this matter.” Opposition, p. '3. Mr. Taylor further maintains that
“at no time during the entire two-year course of litigation did counsel for ASC, Robert
Balkenbush, Esq., notify parties there was a change' in Insurer or that PACT would be a
party to the action before the Appeals Officer.” Motion, p. 4. Mr. Taylor-argues that all
relevant documents in the action leading up to the final appeals decision identified ACS as
the insurer. .Mr. Taylor further contends that, although PACT was mentioned in the body of
the February 28, 2018 Decision and Order of the Appeals Officer, the Order was not mailed
by the Appeals Officer to PACT as an interested party. |d. In addition, Mr. Taylor maintains
Respondent has “acknowledgel[d] that PACT is not a separate, interested party” because
PACT was not included in Respondent’s own service list for the pending Motion. See
Opposition pp. 5-6.

Respondents argue in the Reply, the record reflects PACT is a party to this action.
See Reply, p. 4. Respondent maintains Mr. Taylor was served with documentary exhibits

and pre-hearing statements prior to the administrative appeal at issue, which included
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exhibits of “the insurer and employer . . . expressly [stating] that the undersigned as legal
counsel represented both the PACT and TMFPD.” Reply pp. 4-5. Respondents further
point to the decision filed by the Appeals Officer in the underlying matter, which “expressly
states on page 1 that PACT is the insurer of Taylor's workers’ compensation at issue and a
party to the administrative proceeding before the Appeals Officer.” Reply, pp. 5-6.
Respondent again reiterated its argument that Mr. Taylor failed to satisfy the jurisdictional
requirements warranting dismissal of the Petition. See Reply, p. 7.

L. LAW AND ANALYSIS

The Administrative Procedure Act (APA), codified in NRS Chapter 233B, confers
power to the district courts to conduct judicial review of final administrative agency decisions
to determine whether an aggrieved party is entitled to the reliéf sought on review. Ofto, 128
Nev., Adv. Op. 40, 282 P.3d at 724-25; Kay v. Nunez, 122 Nev. 1100, 1105, 146 P.3d 801,
805(2008) (stating that petitions for judicial review create "a right of review in the district
court'). NRS 233B.130B requires certain procedural requirements be met to invoke a
district court’s jurisdiction for a petition for judicial review. Of interest, NRS 233B.1 30(2)(a)
provides that a petition for judicial review must “[njJame as respondents the agency and all
parties of record to the administrative proceeding in order to invoke a district court’s
jurisdiction for a petition for judicial review.” Naming all parties of record is mandatory and
“a district court lacks jurisdiction to consider a petition that fails for comply with this
requirement.” Otto at 432-33. In Otto, the Nevada Supreme Court determined that a
petitioner failed to comply with NRS 233B.130(2)(a) because it did not “name any
[respondent] taxpayer individually in the caption, in the body of the amended petition, or in

an attachment.” Id. At 430, 282 P.3d at 724.
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In the instant Motion, TMFPD argues this Court lacks jurisdiction for judicial review
because Mr. Taylor failed to name PACT as a respondent in this matter. However, it is
unclear at what point, if at all, PACT became a respondent, what the relationship between
ACS and PACT is (i.e. successor or servicér), or if Mr. Taylor was put on notice of the new.
insurer. As Mr. Taylor points out, PACT is mentioned only once in the appeals documents.
ACS is otherwise named as the insurer at all relevant times.

Accordingly, the Court finds additional documentation is needed to determine if PACT is a
party of interest to this matter.

Accordingly, and good cause appearing,

[T IS HEREBY ORDERED on the information submitted,

1. Respondents’ Motion to Dismiss Petition for Judicial Review is DENIED at this

time.

2. The parties may file supplemental affidavits in support of the Moftion/Reply and

Opposition papers within twenty (20) days of the date of this Order and resubinit
the matter for decision.

=
Dated this ”ﬁ/’_da,y of September, 2018.

DIST JUDGE
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CERTIFICATE OF SERVICE

| certify that | am an employee of THE SECOND JUDICIAL DISTRICT COURT;
Sepiepntix
that on the {ﬂ/ day of Atfgﬁst, 2018, | electronically filed the foregoing with the Clerk of

the Court system which will send a notice of electronic filing to the following:

ROBERT BALKENBUSH, ESQ.
JASON GUINASSO, ESQ.

And, | deposited in the County mailing system for postage and mailing with the
United States Postal Service in Reno, Nevada, a true and correct copy of the attached

document addressed as follows:

fuke by

CV18-00673
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