
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

IN THE SUPREME COURT OF THE STATE OF NEVADA 
___________________________ 

CHRISTOPHER SENA, ) No.  79036 
) 

Appellant, ) 
) 

v. )
)

THE STATE OF NEVADA, )
)

Respondent.  )
________________________________) 

APPELLANT’S APPENDIX VOLUME XXV PAGES 5700-5949 

DARIN IMLAY  STEVE WOLFSON 
Clark County Public Defender Clark County District Attorney 
309 South Third Street 200 Lewis Avenue, 3rd Floor 
Las Vegas, Nevada 89155-2610 Las Vegas, Nevada 89155 

Attorney for Appellant AARON FORD 
Attorney General 
100 North Carson Street 
Carson City, Nevada 89701-4717 
(702) 687-3538

Counsel for Respondent

Electronically Filed
May 20 2020 01:42 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 79036   Document 2020-19253



 

 i 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  INDEX 
CHRISTOPHER SENA 

Case No. 79036 
PAGE NO. 

Amended Criminal Complaint filed 10/22/14 ........................................................................ 7-13 
 
Amended Information filed 10/12/16 ........................................................................... 1202-1246 
 
Amended Judgment of Conviction filed 07/08/19 ....................................................... 2399-2407 
 
Audiovisual Transmission Equipment Appearance Request filed 02/06/19 ................ 2162-2164 
 
Criminal Complaint filed 09/19/14........................................................................................... 1-6 
 
Defendant’s Bench Memorandum Regarding Child  
Pornography Charges filed 02/15/19 ............................................................................ 2236-2246 
 
Defendant’s Memorandum of Points and Authorities Opposing  
Bindover After Preliminary Hearing filed 09/19/15 ......................................................... 917-933 
 
Defendant’s Motion for Juror Questionnaire  
Date of Hrg: 01/03/18 ................................................................................................... 1679-1701 
 
Defendant’s Motion for Production of Co-Offenders’ PSIs and Related Discovery 
Date of Hrg: 08/22/18 ................................................................................................... 1941-1950 
 
Defendant’s Motion to Continue Trial  
Date of Hrg: 09/13/17 ................................................................................................... 1529-1545 
 
Defendant’s Notice of Expert Witnesses filed 12/29/17 .............................................. 1731-1732 
 
Defendant’s Notice of Expert Witnesses filed 08/13/18 .............................................. 1891-1896 
 
Defendant’s Notice of Witnesses filed 01/08/18 .......................................................... 1733-1735 
 
Defendant’s Proposed Jury Instructions Not Used At Trial filed 02/15/19 ................. 2214-2235 
 
District Court Minutes from 01/05/16 through 05/28/19 ............................................. 2408-2486 
 
Ex Parte Motion and Order to Remand  
Witness Into Custody filed 02/06/19 ............................................................................ 2167-2168 
 
Ex Parte Motion and Order to Remand  
Witness Into Custody filed 02/06/19 ............................................................................ 2169-2170 
 
Ex Parte Order for Transcript filed 11/03/17 ................................................................ 1552-1553 
 
Ex Parte Order for Transcript filed 03/09/18 ................................................................ 1741-1742 
 
Ex Parte Order for Transport filed 12/05/17 ................................................................ 1675-1676 
 
Findings of Fact, Conclusions, of Law and Order 
Date of Hrg: 10/12/16 ................................................................................................... 1251-1301 
 
Fourth Amended Information filed 02/13/19 ............................................................... 2171-2213 



 

 ii 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Information filed 12/16/15............................................................................................ 1008-1052 
 
Instructions to the Jury filed 02/21/19 .......................................................................... 2264-2358 
 
Judgment of Conviction filed 05/31/19 ........................................................................ 2384-2392 
 
Justice Court Minutes from 09/19/14 through 12/15/15 .................................................... 77-111 
 
Motion for Stay Pending Resolution of Defendant’s  
Petition for Writ of Mandamus/Prohibition 
Date of Hrg: 12/11/17 ................................................................................................... 1634-1641 
 
Motion to Compel Production of Discovery & Brady Material 
Date of Hrg: 08/23/17 ................................................................................................... 1302-1354 
 
Motion to Continue Trial Date 
Date of Hrg: 10/26/16 ................................................................................................... 1247-1250 
 
Motion to Continue Trial Date 
Date of Hrg: 01/10/18 ................................................................................................... 1736-1739 
 
Motion to Dismiss Counts for Violation of Statute of Limitations 
Date of Hrg: 08/23/17 ................................................................................................... 1390-1454 
 
Motion to Sever  
Date of Hrg: 12/04/17 ................................................................................................... 1554-1583 
 
Notice of Appeal filed 06/14/19 ................................................................................... 2393-2398 
 
Opposition to Motion to Strike Expert Witness Notice  
Date of Hrg: 08/22/18 ................................................................................................... 1934-1938 
 
Opposition to State’s Motion to Amend Criminal Information filed 10/05/16 ............ 1195-1201 
 
Opposition to State’s Motion to Clarify and/or Motion to Reconsider 
Date of Hrg: 08/22/18 ................................................................................................... 1849-1890 
 
Order filed 03/31/16 ..................................................................................................... 1093-1094 
 
Order Denying Defendant’s Motions of December 12/11/17 
Date of Hrg: 12/11/17 ................................................................................................... 1677-1678 
 
Order for Production of Inmate filed 07/10/15 ................................................................. 115-116 
 
Order for Production of Inmate filed 08/22/17 ............................................................. 1524-1525 
 
Order for Production of Inmate filed 08/25/17 ............................................................. 1526-1527 
 
Order for Production of Inmate filed 02/01/19 ............................................................. 2158-2159 
 
Order for Production of Inmate filed 02/04/19 ............................................................. 2160-2161 
 
Order for Production of Inmate filed 02/06/19 ............................................................. 2165-2166 
 



 

 iii 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Order Granting State’s Motion in Limine to Present the Complete Story of the  
Crime and Motion to Admit Evidence of Other Sexual Offenses and or  
Evidence of Other Crimes, Wrongs or Acts 
Date of Hrg: 09/25/17 ................................................................................................... 1522-1523 
 
Order Granting State’s Motion to Strike Expert Witness  
Date of Hrg: 08/22/18 ................................................................................................... 1939-1940 
 
Order to Show Cause RE: Contempt filed 09/06/18 .................................................... 2011-2039 
 
Petition for Writ of Habeas Corpus filed 03/18/16 ....................................................... 1053-1092 
 
Receipt of Copy filed 08/23/17 .............................................................................................. 1528 
 
Receipt of Copy filed 09/13/17 .............................................................................................. 1551 
 
Receipt of Copy filed 03/08/18 .............................................................................................. 1740 
 
Receipt of Copy filed 09/05/18 .............................................................................................. 2010 
 
Receipt of Copy filed 09/18/18 .............................................................................................. 2040 
 
Receipt of Copy filed 12/17/18 .................................................................................... 2045-2046 
 
Receipt of Copy filed 01/23/19 .............................................................................................. 2062 
 
Reply to State’s Opposition to Motion to Dismiss Counts for  
Violation of Statute of Limitations filed 08/28/17 ....................................................... 1455-1461 
 
Return to Writ of Habeas Corpus  
Date of Hrg: 05/16/16 ................................................................................................... 1095-1141 
 
Second Amended Criminal Complaint filed 12/18/14 ......................................................... 14-33 
 
Second Amended Information filed 09/05/18 .............................................................. 1959-2001 
 
State’s Amended Fourth Supplemental Notice of  
Witnesses and/or Expert Witnesses filed 01/22/19 ...................................................... 2047-2061 
 
State’s Fourth Supplemental Notice of Witnesses and/or  
Expert Witnesses filed 12/12/18 ................................................................................... 2041-2044 
 
State’s Memorandum of Points and Authorities in Support of  
Bindover After Preliminary Hearing  
Date of Hrg: 11/20/15 ....................................................................................................... 827-916 
 
State’s Motion for Clarification and Supplement to Prior Motion in Limine to 
Present the Complete Story of the Crime and Motion to Admit Evidence of Other 
Sexual Crimes and/or Evidence of Other Crimes, Wrongs or Acts 
Date of Hrg: 08/27/18 ................................................................................................... 1764-1848 
 
State’s Motion to Strike Defendant’s Notice of Expert Witnesses  
Date of Hrg: 09/05/18 ................................................................................................... 2002-2009 
 
 



 

 iv 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

State’s Notice of Motion and Motion in Limine to Present the Complete 
Story of the Crime and Motion to Admit Evidence of Other Sexual  
Offenses and/or Evidence of Other Crimes, Wrongs or Acts 
Date of Hrg: 08/06/17 ................................................................................................... 1462-1521 
 
State’s Notice of Motion and Motion to Strike Defendant’s Notice of  
Expert Witnesses, on an Order Shortening Time 
Date of Hrg: 08/15/18 ................................................................................................... 1897-1933 
 
State’s Notice of Witnesses and/or Expert Witnesses filed 08/08/17 .......................... 1371-1389 
 
State’s Opposition to Defendant’s Motion for Directed Verdict 
Date of Hrg: 02/15/19 ................................................................................................... 2247-2252 
 
State’s Opposition to Defendant’s Motion for Juror Questionnaire 
Date of Hrg: 01/03/18 ................................................................................................... 1702-1730 
 
State’s Opposition to Defendant’s Motion for Stay Pending Resolution of 
Defendant’s Petition for Writ of Mandamus/Prohibition 
Date of Hrg: 12/11/17 ................................................................................................... 1642-1674 
 
State’s Opposition to Defendant’s Motion to Compel  
Production of Discovery and Brady Material  
Date of Hrg: 08/16/17 ................................................................................................... 1355-1370 
 
State’s Opposition to Defendant’s Motion to Continue Trial 
Date of Hrg: 09/06/17 ................................................................................................... 1546-1550 
 
State’s Opposition to Defendant’s Motion to Sever 
Date of Hrg: 12/04/17 ................................................................................................... 1584-1633 
 
State’s Second Supplemental Notice of Witnesses and/or  
Expert Witnesses filed 08/31/18 ................................................................................... 1951-1954 
 
State’s Supplemental Memorandum Points and Authorities  
Opposing Bindover After Preliminary Hearing 
Date of Hrg: 12/14/15 ....................................................................................................... 934-966 
 
State’s Supplemental Notice of Witnesses and/or  
Expert Witnesses filed 07/17/18 ................................................................................... 1743-1763 
 
State’s Third Supplemental Notice of Witnesses and/or  
Expert Witnesses filed 09/04/18 ................................................................................... 1955-1958 
 
State’s Trial Memorandum filed 02/15/19 ................................................................... 2253-2263 
 
Stipulation and Order Regarding Discovery of  
Child Pornographic Materials filed 02/19/15 ................................................................... 112-114 
 
Supplement to State’s Return to Writ of Habeas Corpus and 
Motion to Amend Criminal Information 
Date of Hrg: 08/10/16 ................................................................................................... 1142-1194 
 
Third Amended Criminal Complaint filed 12/15/15 ............................................................ 34-76 
 



 

 v 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Third Amended Information filed 01/23/19 ................................................................. 2115-2157 
 
Verdict filed 02/21/19 ................................................................................................... 2359-2383 
 

 
TRANSCRIPTS 

 
 
Recorder’s Transcript 
JURY TRIAL DAY 1 
Date of Hrg: 09/05/18 ................................................................................................... 2722-3031 
 
Recorder’s Transcript 
JURY TRIAL DAY 2 
Date of Hrg: 09/06/18 ................................................................................................... 3032-3185 
 
Recorder’s Transcript 
JURY TRIAL DAY 3 
Date of Hrg: 09/07/18 ................................................................................................... 3186-3213 
 
Recorder’s Transcript 
JURY TRIAL DAY 1 
Date of Hrg: 01/28/19 ................................................................................................... 3247-3467 
 
Recorder’s Transcript 
JURY TRIAL DAY 2 
Date of Hrg: 01/29/19 ................................................................................................... 3468-3778 
 
Recorder’s Transcript 
JURY TRIAL DAY 3 
Date of Hrg: 01/30/19 ................................................................................................... 3779-3988 
 
Recorder’s Transcript 
JURY TRIAL DAY 4 
Date of Hrg: 01/31/19 ................................................................................................... 3989-4360 
 
Recorder’s Transcript 
JURY TRIAL DAY 5 
Date of Hrg: 02/01/19 ................................................................................................... 4361-4455 
 
Recorder’s Transcript 
JURY TRIAL DAY 6 
Date of Hrg: 02/04/19 ................................................................................................... 4456-4641 
 
Recorder’s Transcript 
JURY TRIAL DAY 7 
Date of Hrg: 02/05/19 ................................................................................................... 4642-4957 
 
Recorder’s Transcript 
JURY TRIAL DAY 8 
Date of Hrg: 02/06/19 ................................................................................................... 4958-5221 
 
Recorder’s Transcript 
JURY TRIAL DAY 9 
Date of Hrg: 02/07/19 ................................................................................................... 5222-5385 



 

 vi 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Recorder’s Transcript 
JURY TRIAL DAY 10 
Date of Hrg: 02/08/19 ................................................................................................... 5386-5699 
 
Recorder’s Transcript 
JURY TRIAL DAY 11 
Date of Hrg: 02/11/19 ................................................................................................... 5700-5979 
 
Recorder’s Transcript 
JURY TRIAL DAY 12 
Date of Hrg: 02/13/19 ................................................................................................... 5980-6200 
 
Recorder’s Transcript 
JURY TRIAL DAY 13 
Date of Hrg: 02/14/19 ................................................................................................... 6201-6399 
 
Recorder’s Transcript 
JURY TRIAL DAY 14 
Date of Hrg: 02/15/19 ................................................................................................... 6400-6432 
 
Recorder’s Transcript 
JURY TRIAL DAY 15 
Date of Hrg: 02/19/19 ................................................................................................... 6433-6676 
 
Recorder’s Transcript 
JURY TRIAL DAY 16 
Date of Hrg: 02/20/19 ................................................................................................... 6677-6682 
 
Recorder’s Transcript 
JURY TRIAL DAY 17 
Date of Hrg: 02/21/19 ................................................................................................... 6683-6711 
 
Recorder’s Transcript  
All Pending Motions 
Date of Hrg: 08/22/18 ................................................................................................... 2621-2690 
 
Recorder’s Transcript 
Arraignment 
Date of Hrg: 01/20/16 ................................................................................................... 2490-2499 
 
Recorder’s Transcript  
Calendar Call 
Date of Hrg: 08/29/18 ................................................................................................... 2691-2721 
 
Recorder’s Transcript  
Calendar Call 
Date of Hrg: 01/23/19 ................................................................................................... 3240-3246 
 
Recorder’s Transcript  
Calendar Call and All Pending Motions 
Date of Hrg: 09/06/17 ................................................................................................... 2549-2561 
 
Recorder’s Transcript 
Defendant’s Motion for Juror Questionnaire 
Date of Hrg: 01/03/18 ................................................................................................... 2569-2573 



 

 vii 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Recorder’s Transcript 
Defendant’s Motion to Compel Production of  
Discovery and Brady Material 
Date of Hrg: 08/16/17 ................................................................................................... 2538-2546 
 
Recorder’s Transcript 
Defendant’s Motion to Dismiss Counts for  
Violation of Statute of Limitations  
Date of Hrg: 08/23/17 ................................................................................................... 2547-2548 
 
Recorder’s Transcript 
Defendant’s Motion to Sever 
Date of Hrg: 12/04/17 ................................................................................................... 2562-2565 
 
Recorder’s Transcript 
Defendant’s Motion to Stay Pending Resolution of  
Defendant’s Petition for Writ of Mandamus/Prohibition;  
Defendant’s Motion to Sever 
Date of Hrg: 12/11/17 ................................................................................................... 2566-2568 
 
Recorder’s Transcript 
Defendant’s Petition for Writ of Habeas Corpus 
Date of Hrg: 04/04/16 ................................................................................................... 2500-2503 
 
Recorder’s Transcript 
Defendant’s Petition for Writ of Habeas Corpus 
Date of Hrg: 06/06/16 ................................................................................................... 2504-2506 
 
Recorder’s Transcript 
Defendant’s Petition for Writ of Habeas Corpus 
Date of Hrg: 07/13/16 ................................................................................................... 2507-2510 
 
Recorder’s Transcript 
Further Proceedings: Defendant’s Petition for  
Writ of Habeas Corpus 
Date of Hrg: 10/12/16 ................................................................................................... 2516-2524 
 
Recorder’s Transcript 
Further Proceedings: Defendant’s Petition for  
Writ of Habeas Corpus-Count 97 
Date of Hrg: 08/29/16 ................................................................................................... 2511-2515 
 
Recorder’s Transcript 
Initial Arraignment 
Date of Hrg: 01/05/16 ................................................................................................... 2487-2489 
 
Recorder’s Transcript 
Pre-Trial Conference 
Date of Hrg: 08/09/17 ................................................................................................... 2528-2537 
 
Recorder’s Transcript 
Pre-Trial Conference 
Date of Hrg: 08/01/18 ................................................................................................... 2590-2597 
 
 



 

 viii 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Recorder’s Transcript 
Pre-Trial Conference 
Date of Hrg: 12/12/18 ................................................................................................... 3223-3228 
 
Recorder’s Transcript 
Sentencing 
Date of Hrg: 04/29/19 ................................................................................................... 6712-6723 
 
Recorder’s Transcript 
Sentencing 
Date of Hrg: 05/28/19 ................................................................................................... 6724-6780 
 
Recorder’s Transcript 
Show Cause Hearing 
Date of Hrg: 09/26/18 ................................................................................................... 3214-3222 
 
Recorder’s Transcript 
Status Check: Expert Issues 
Date of Hrg: 12/19/18 ................................................................................................... 3229-3239 
 
Recorder’s Transcript 
Status Check: Juror Questionnaire 
Date of Hrg: 01/31/18 ................................................................................................... 2580-2585 
 
Recorder’s Transcript 
Status Check: Juror Questionnaire 
Date of Hrg: 08/15/18 ................................................................................................... 2598-2620 
 
Recorder’s Transcript 
Status Check: Outstanding Discover/Finalizing Jury Questionnaire  
Date of Hrg: 03/07/18 ................................................................................................... 2586-2589 
 
Recorder’s Transcript 
Status Check: Trial Setting; Defendant’s  
Motion for Juror Questionnaire 
Date of Hrg: 01/24/18 ................................................................................................... 2574-2579 
 
Recorder’s Transcript 
Status Check: Trial Setting; Defendant’s  
Motion to Continue Trial Date 
Date of Hrg: 10/26/16 ................................................................................................... 2525-2527 
 
Reporter’s Transcript 
Argument and Bindover 
Date of Hrg: 12/15/15 ..................................................................................................... 967-1007 
 
Reporter’s Transcript 
Motions 
Date of Hrg: 07/13/15 ....................................................................................................... 117-121 
 
Reporter’s Transcript 
Preliminary Hearing Vol. I 
Date of Hrg: 08/27/15 ....................................................................................................... 122-223 
 
 



 

 ix 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Reporter’s Transcript 
Preliminary Hearing Vol. II 
Date of Hrg: 08/28/15 ....................................................................................................... 224-557 
 
Reporter’s Transcript 
Preliminary Hearing Vol. III 
Date of Hrg: 09/03/15 ....................................................................................................... 558-705 
 
Reporter’s Transcript 
Preliminary Hearing Vol. IV 
Date of Hrg: 09/18/15 ....................................................................................................... 706-826 



RTRAN 

DISTRICT COURT
CLARK COUNTY, NEVADA

* * * * *
    

                             )     
THE STATE OF NEVADA,         )      CASE NO. C-15-311453-1
                             )      

     Plaintiff,    )  DEPT. NO. XIX
                             )     
v.                )     
                             )
CHRISTOPHER SENA,            )

         )
          Defendant.    )

_____________________________)

BEFORE THE HONORABLE WILLIAM D. KEPHART, DISTRICT COURT JUDGE

MONDAY, FEBRUARY 11, 2019

RECORDER'S TRANSCRIPT OF HEARING
JURY TRIAL - DAY 11

 

APPEARANCES:

FOR THE STATE:    JAMES R. SWEETIN, ESQ.
Chief Deputy District Attorney

       MICHELLE L. SUDANO, ESQ.
Deputy District Attorney

FOR THE DEFENDANT:      VIOLET R. RADOSTA, ESQ.
     DAVID E. LOPEZ-NEGRETE, ESQ.

Deputy Public Defenders

RECORDED BY:  CHRISTINE ERICKSON, COURT RECORDER
TRANSCRIBED BY:  VERBATIM DIGITAL REPORTING, LLC

Page 1

Case Number: C-15-311453-1

Electronically Filed
10/18/2019 11:55 AM
Steven D. Grierson
CLERK OF THE COURT

5700



1 LAS VEGAS, NEVADA, MONDAY, FEBRUARY 11, 2019

2 (Case called at 11:02 A.M.)

3 (Outside the presence of the jury)

4 THE COURT:  Okay.  We're on the record in the case

5 of State of Nevada versus Christopher Sena in C-311453.  I'd

6 like the record to reflect the presence of the defendant, his

7 counsel, as well as the State, and their counsel.  

8 We're outside the presence of the jury.  Before we

9 get started, you indicated you need to put something on the

10 record.  

11 MR. SWEETIN:  The State just wanted to address some

12 scheduling issues that we have today.  

13 THE COURT:  Okay.  

14 MR. SWEETIN:  We're planning on calling Brandon

15 Sena, and then Deborah Sena.  We also have, though, our

16 sexual assault examiner doctor, set to testify via video at

17 4:00 p.m. 

18 THE COURT:  Okay.  

19 MR. SWEETIN:  So it's possible that we might have

20 to break with Deborah in order to do that -- that testimony

21 and then come back.  

22 THE COURT:  Okay.  So we've finished with Tails,

23 right?  

24 MS. RADOSTA:  Yes.  

25 THE COURT:  Cross is done?  
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1 MS. RADOSTA:  Yes.  

2 THE COURT:  Okay.  All right.  So -- 

3 MS. RADOSTA:  You don't remember it, Judge?  

4 THE COURT:  No, I do, but I had -- I wrote in a

5 note here, and it kind of got me confused, so -- because we

6 went back and forth a couple of times, and so -- okay.  

7 So we're ready to get started, then?  

8 MR. SWEETIN:  Yes.  

9 MS. RADOSTA:  Yes.  

10 THE COURT:  All right.  And we're going to take all

11 tomorrow off, right, Ms. Radosta?  

12 MS. RADOSTA:  Yes.  

13 THE COURT:  Okay.  

14 MS. RADOSTA:  Yes.  

15 THE COURT:  All right.  Okay.  So get them in, Ed. 

16 THE MARSHAL:  All rise for the presence of the

17 jury.  

18 (In the presence of the jury) 

19 THE COURT:  Okay.  Everybody go ahead and have a

20 seat.  

21 We're back on the record in the presence of the

22 jury.  Just so the record's clear -- 

23 (JURY ROLL CALL)

24 THE COURT:  Everyone has answered to the call. 

25 Will the parties stipulate to the presence of the jury?  
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1 MR. SWEETIN:  Yes, Your Honor.  

2 MS. RADOSTA:  Yes, Your Honor.  

3 THE COURT:  Good morning, ladies and gentlemen. 

4 Hopefully, you had a good weekend.  

5 So the State was -- when we took our break, the

6 State was still in their case-in-chief.  

7 State, call your next witness.  

8 MR. SWEETIN:  Your Honor, the State would call

9 Brandon Sena.  

10 THE COURT:  Okay.  

11 BRANDON SENA, STATE'S WITNESS, SWORN 

12 THE CLERK:  Thank you.  Please be seated.  

13 Please state your full name, spelling your first

14 and last name for the record.  

15 THE WITNESS:  Brandon Sena, B-r-a-n-d-o-n, S-e-n-a.

16 THE COURT:  Mr. Sweetin, your witness.  

17 MR. SWEETIN:  Thank you.  

18 DIRECT EXAMINATION 

19 BY MR. SWEETIN:

20 Q Good morning, Brandon.  

21 A Hello. 

22 Q How old are you now? 

23 A 20.  

24 Q And what's your date of birth? 

25 A August 13, 1998. 
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1 Q And what are you doing now?  Are you currently

2 employed or going to school or what? 

3 A I am working and going to school.  

4 Q Where are you working? 

5 A I'm working at Valet Living.  

6 Q And what do they do?  

7 A Just take out trash. 

8 Q Okay.  And you indicated you're going to school as

9 well? 

10 A Yes, sir. 

11 Q And where are you going to school? 

12 A Going to school at CSN. 

13 Q And what are you studying there? 

14 A Computer programming. 

15 Q Now, are you familiar with a residence located at

16 6012 Yellowstone here in Las Vegas, Clark County, Nevada? 

17 A Yes, sir. 

18 Q How are you familiar with that residence? 

19 A I lived there growing up for 16 years. 

20 Q Okay.  When you say you lived there growing up, as

21 you were born and began living in a residence, do you recall

22 that that was the residence you were living in? 

23 A Yes, sir. 

24 Q And you said you were living there for 16 years. 

25 Would it be fair to say that you stayed at that residence
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1 until you were -- just before you turned 16? 

2 A Yes, sir.  

3 Q After you moved out of that residence, just before

4 you turned 16, did you ever return to that residence? 

5 A No, sir.  

6 Q Okay.  Now, over that period of time that you were

7 living at that residence, was there anyone else living there

8 with you? 

9 A Seven -- six other people, not including me.  

10 Q Okay.  Who was living there?  

11 A Deborah Sena, Christopher Sena, Terrie Sena, Anita

12 Sena, Ryan Sena, and Terry Sena.  

13 Q Okay.  Now, you made mention of Christopher Sena; is

14 that right? 

15 A Yes, sir.  

16 Q Do you see that person in the courtroom today? 

17 A Yes, sir.  

18 Q What I'd like you to do is to point to that person

19 for the Judge and tell the Judge something that that person

20 is wearing today.  

21 A A blue shirt.  

22 Q Okay.  Sitting at the table next to me? 

23 A Yes, sir.  

24 Q Is that at the end of the table, middle of the

25 table, where? 
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1 A End of the table.  

2 MR. SWEETIN:  May the record reflect the witness

3 identified the defendant?  

4 THE COURT:  It will.  

5 BY MR. SWEETIN:

6 Q You also indicated that there were others living

7 there.  You mentioned Deborah Sena as well; is that correct? 

8 A Yes, sir. 

9 Q Now, how were you related or how did you know

10 Deborah Sena? 

11 A Deborah Sena was my mother. 

12 Q Okay.  And she's your biological mother? 

13 A Yes, sir.  

14 Q You also mentioned Terrie Sena; is that right? 

15 A Yes, sir. 

16 Q And who is Terrie Sena? 

17 A Was my stepmother. 

18 Q Okay.  So she was an adult; is that right? 

19 A Yes, sir.  

20 Q And she -- and you indicated she was your

21 stepmother.  She lived there at the residence with you; is

22 that right? 

23 A Yes, sir.  

24 Q Did she function sort of as a mother similar to your

25 mother, Deborah? 
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1 A Yes, sir.  

2 Q You also mentioned someone by the name of Tails; is

3 that right? 

4 A Yes, sir.  

5 Q Okay.  And who was Tails?  

6 A Tails is my half-brother. 

7 Q Is Tails older than you or younger than you? 

8 A Older. 

9 Q And up said half-brother.  Who did you have in

10 common that made him a half brother? 

11 A My father. 

12 Q Okay.  So you both had the same father, which would

13 be the defendant? 

14 A Yes, sir. 

15 Q Okay.  And you indicated also Anita; is that

16 correct? 

17 A Yes, sir.  

18 Q And how is Anita related to you? 

19 A My father.  

20 Q Okay.  And she was your sister; is that correct? 

21 A Yes, sir.  

22 Q Was she older or younger than you?  

23 A Older.  

24 Q About how much older than you was she? 

25 A About eight to nine years. 
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1 Q Okay.  And then you also mentioned Ryan; is that

2 correct? 

3 A Yes, sir.  

4 Q And how was -- how were you related or how did you

5 know Ryan? 

6 A All -- he wasn't related to me, but he lived with

7 me. 

8 Q Okay.  Do you know if he was related to anyone else

9 in the house? 

10 A He was related to Terrie Sena. 

11 Q How was he related to her? 

12 A That is his mother.  

13 Q Okay.  And was he older or younger than you? 

14 A Older. 

15 Q About how much older? 

16 A Two months. 

17 Q So you were both about the same age? 

18 A Yes, sir. 

19 Q Now, while you were living at that house, and we've

20 talked about the range, from the time you were born until you

21 were 16; is that right? 

22 A Yes, sir. 

23 Q So while you were living at that house, what was

24 your relationship like with the defendant, Christopher Sena? 

25 A Abusive, controlling. 
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1 Q Now, when you say controlling, what do you mean by

2 that?  

3 A Everything had to be done his way.  If not,

4 punishments were in order.  

5 Q Were there rules inside the house that you had to

6 live by? 

7 A Yes, sir. 

8 Q What sort of rules?  

9 A Everything had to be done his way.  You had to be

10 home at like certain times.  If he needed you for anything,

11 you had to be there, just stuff like that.  

12 Q Okay.  And when you said if he needed you for

13 anything, you had to be there, what do you mean by that?  

14 A So if he called you to his office for a simple --

15 simple thing to get him a drink of Coke, you had to be  

16 there -- 

17 Q Okay.  

18 A -- and get it to him. 

19 Q Did you also help him with work around the house or

20 even outside of the house? 

21 A Yes, sir.  

22 Q Could you be more specific? 

23 A Working on pools, cars, lawn mowing. 

24 Q Okay.  And you indicated that when he wanted

25 something done, you had to do it? 
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1 A Yes, sir.  

2 Q Now, if -- let me ask you this, were there cameras

3 around the house? 

4 A Yes, sir. 

5 Q Were the cameras around the house the whole time as

6 far back as you can remember or did they come later or when

7 exactly were they there? 

8 A They came later on. 

9 Q About when?  How old were you when you remembered

10 there being cameras in the house?  

11 A I can't remember the exact date, sir, but about

12 maybe when I was 11.  

13 Q Okay.  And now, the cameras in the house, did that

14 impact the way you did things around the house, the fact that

15 there were cameras? 

16 A Yes, sir.  

17 Q How so?  

18 A Always being worried that I'm being watched 24/7. 

19 Q By who? 

20 A My father. 

21 Q The defendant? 

22 A Yes, sir. 

23 Q Why were you worried that he was watching you?  

24 A Because he would always call us if we're not in the

25 living room or if we're doing -- like, calling us to see
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1 where we are, if we're not in camera's view. 

2 Q Okay.  So it was your belief that he kept pretty

3 close tabs of you through the cameras? 

4 A Yes, sir. 

5 Q Now, you mentioned that if things didn't go the way

6 that the defendant wanted to get them to go, that there would

7 be repercussions for that; is that correct? 

8 A Yes, sir.  

9 Q Did those repercussions include violence? 

10 A Yes, sir. 

11 Q Could you describe what you recall? 

12 A They could involve beatings, yelling, screamings,

13 more of stuff like that.  

14 Q Now, when you said beatings, can you be more

15 specific as to what you mean by that?  

16 A You could be hit, thrown, pushed to the ground,

17 threatened.  

18 Q Okay.  Now, when you say hit, were you hit?  

19 A Yes, sir.  

20 Q And when you say hit, how were you hit by the

21 defendant?

22 A I've been slapped multiple times across the face, I

23 have been pushed down, and so on and so force -- 

24 Q Now, you -- 

25 A -- so forth. 
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1 Q -- you've gone through a list of the others that

2 were living there with you, the other children, including

3 Anita, Tails, and Ryan; is that right? 

4 A Yes, sir.  

5 Q Did you see them disciplined in the way that you've

6 described that you were disciplined by the defendant hitting

7 you sometimes across the face? 

8 A Yes, sometimes even worse. 

9 Q When you say worse, what do you mean by that? 

10 A For Ryan Sena, he has been thrown against the table. 

11 My brother, Tails, he has been pushed down to the ground and

12 had a foot on his like chest.  

13 Q Do you recall a time when you got in trouble having

14 to do with something of identifying a color or something of

15 that sort around the pool? 

16 A Yes, sir.  

17 Q About how old were you when that happened?  

18 A I was about 14.  

19 Q And what happened exactly?  

20 A I was in the house, I don't remember if I was

21 playing video games or not.  I -- yeah, I was playing video

22 games with my buddy, and I got asked to come outside to come

23 help do something with a -- like hold something down.  It was

24 in the pool.  I couldn't identify the color, and he got

25 really mad, sending my friend home and taking me inside the
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1 house.  

2 When we got taken inside the house, he started

3 screaming at me, saying, I can't remember what words, but it

4 ended up in me saying I prefer not to live here anymore.  

5 Right after that, he got really aggressive, slapped

6 me, he grabbed me to the floor, pinned down both my arms, and

7 started just whaling down on me with massive hits. 

8 Q Okay.  Do you remember if anyone else was present

9 when that happened? 

10 A My mother. 

11 Q Which mother? 

12 A Deborah Sena. 

13 Q Now, you made reference to him yelling and making

14 threats.  What exactly -- what sort of threats would he make?

15 A I brought you into this world, I can bring you out. 

16 Q Did he make mention of hurting you in any way? 

17 A Yes, sir.  Oh, he has also threatened to break our

18 legs.  He knows how to hide a body.  And if you try calling

19 the police, I can do a lot more before they can show up in

20 time.  

21 Q Okay.  Now, you mentioned the police.  Did you ever

22 think about going to the police and telling them what was

23 happening in the house -- 

24 A No, sir. 

25 Q -- at that time?  Why is that? 
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1 A Because he was friends with a lot of cops.  

2 Q And what did that cause you to believe because he

3 was friends with cops? 

4 A He's had cops over multiple times and was

5 buddy/buddy with them, and if we told the cops, then they

6 would not believe us and bring us back.  

7 Q Okay.  Now, you mentioned that he also yelled at

8 you; is that correct? 

9 A Yes, sir. 

10 Q When he was yell at you, would he say things to you

11 that were hurtful in any way?  

12 A Yes, sir.  

13 Q What would he say?  

14 A I'm stupid.  And of more just the death threats that

15 hurt the most.  

16 Q Okay.  Do you recall seeing him say similar things

17 to others in the house? 

18 A Yes, sir.  

19 Q Who did he say those things to?  

20 A To Ryan Sena.  He's called him stupid.  He's also

21 did some death threats to him.  He's done it to my sister, to

22 my brother.  

23 Q Okay.  Now, inside of that house, as you were

24 growing up, do you recall seeing anything just open in the

25 household of a sexual nature? 
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1 A Yes, sir.  

2 Q Could you describe those things to the jury? 

3 A Starting out with the basic just him normally

4 walking bare ass naked.  We got him -- 

5 Q Are you okay?  

6 A Yeah, I'm losing my train of thought.  

7 Q Let me ask you this, did you get much sleep last

8 night? 

9 A No, sir.  

10 Q You're a little apprehensive about testifying here

11 today.  

12 A Yes, sir.  

13 Q Just relax.  

14 You indicated that you saw some sexual things around

15 the house; is that right? 

16 A Yes, sir.  

17 THE COURT:  Mr. Sweetin, hold on a minute. 

18 Mr. Sena, why don't you pour yourself a glass of water there,

19 if you'd like to.  Is there a cup there for you?  

20 THE WITNESS:  No, sir.  Oh, there is.  Oh, my God. 

21 THE COURT:  Okay.  

22 THE WITNESS:  Sorry about that.  

23 BY MR. SWEETIN:

24 Q No, it's fine.  

25 THE COURT:  Go ahead.  
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1 THE WITNESS:  There -- there would be times he also

2 flashes Terrie's tits at me.  

3 BY MR. SWEETIN:

4 Q Was that within the household? 

5 A Yes, sir.  

6 Q Did that ever happen when the defendant wasn't

7 around that Terrie would flash her breasts to you? 

8 A When the defendant wasn't around, no, never.  

9 Q Only when he was around?  

10 A Yes, sir.  

11 Q Okay.  Do you recall -- you mentioned that he walked

12 around the residence nude from time to time; is that correct?

13 A Yes, sir.  

14 Q Were there others in the residence when he did that?

15 A Yes, sir.  

16 Q Who would be in the residence when he did that? 

17 A My brother, Ryan, sometimes; my brother, Tails, and

18 most positive my sister.  

19 Q When you say your sister; Anita? 

20 A Yes, sir.  

21 Q Now, was there a routine or -- that happened

22 periodically when the defendant woke up in the residence? 

23 A Normally, he would wake up and call us in to get him

24 a glass of water or come to hug him in the morning. 

25 Q Okay.  And when you say call you in, call you in
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1 where? 

2 A Call us into his bedroom. 

3 Q Okay.  Now, do you know whether the defendant slept

4 with clothes on or not? 

5 A He slept with his clothing off.  

6 Q Okay.  When you were called into the bedroom, was he

7 nude in the bedroom? 

8 A Yes, sir.  

9 Q Okay.  Was he under the covers, over the covers? 

10 A Under the covers.  

11 Q Were there other sexual oriented things that were

12 left laying around the house?  

13 A Not as I know of, sir. 

14 Q Now, the house itself -- and I'm going to show you

15 what's marked as State's Exhibit 1.  It should come up on the

16 TV right there in front of you.  Do you recognize that? 

17 A Yes, sir.  

18 Q And what is that?  

19 A That would be a layout of the whole yard. 

20 Q Okay.  Now, would it be fair to say that this also

21 is kind of a diagram of the residence or the interior of the

22 residence? 

23 A Yes, sir.  

24 Q Okay.  Would it be fair to say that there's two

25 separate sections -- 
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1 A Yes, sir. 

2 Q -- of the residence?  

3 How would you describe the two separate sections of the

4 residence? 

5 A One as his main office, and one as the main trailer.

6 Q Okay.  And his main office would be in back here; is

7 that correct? 

8 A Yes, sir.  

9 Q Now, I want to direct your attention specifically to

10 that main office.  Was there anything in that office that was

11 -- when you went in, that you observed and it's sexually

12 oriented? 

13 A A lot, sir.  

14 Q Could you describe to the jury what you mean? 

15 A Naked photos behind his computer desk, photos of

16 different naked like cartoon characters, pretty thick.  I

17 think he had one or two figures, like, collectible -- like

18 not collectible, but figures on his desk. 

19 Q And when you say figures, those would be sexually

20 oriented -- 

21 A Yes, sir.  

22 Q -- figures?  

23 And you mentioned that there was also photos; is

24 that correct? 

25 A Yes, sir.  
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1 Q So there were photos of actual naked women -- 

2 A Yes, sir. 

3 Q -- back in that area?  

4 Now, the area that you're referring to in this office,

5 you mentioned something about a desk; is that correct? 

6 A Yes, sir. 

7 Q And there is -- on this diagram, actually, on

8 State's Exhibit 1, there's a computer desk noted back in the

9 corner.  So the front door is here, and back in that corner

10 is a computer desk? 

11 A Yes, sir. 

12 Q Would that be the area you're referring to? 

13 A Yes, sir. 

14 Q Did you have occasion to be back in that office from

15 time to time? 

16 A Yes, sir. 

17 Q Did others in the family have occasion to be back in

18 that office from time to time? 

19 A Yes, sir. 

20 Q Was the sexual items that you made reference to

21 always on display as you remember growing up in that

22 residence when individuals went back there? 

23 A Yes, sir. 

24 Q Now, are you familiar with Erin Clark and Tamara

25 Grisham? 
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1 A Yes, sir.  

2 Q How are you familiar with them?  

3 A They were my brother's cousins.  

4 Q Okay.  And when you say your brother, which brother

5 would that been? 

6 A Ryan Sena.  

7 Q Okay.  Were they older or younger than you, do you

8 remember?  

9 A Erin was younger.  Tamara, I do not remember.  I

10 think older.  

11 Q Okay.  Did you have occasion or did they have

12 occasion to visit your residence while you were living there?

13 A Yes, sir.  

14 Q And when they visited, did they just visit for the

15 day or did they stay for a night, or what happened exactly? 

16 A Depends on the day.  Sometimes the day, sometimes

17 comes stays for the night. 

18 Q Okay.  Now, did you ever have any knowledge of

19 either Erin or Tamara going back to this office that we

20 talked about? 

21 A Yes, sir.  

22 Q How did you have -- have knowledge of them going

23 back to that office? 

24 A My father would ask me or one of my brothers to go

25 get them.  
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1 Q And when you say you or one of your brothers, which

2 brothers? 

3 A Me or Ryan or Tails. 

4 Q Okay.  And what specifically would he tell you to

5 do?  

6 A Go get one of them and bring them back to the office

7 and as soon as we did, to get out of there.  

8 Q Okay.  And when you say go get one of those, would

9 he -- one of them, would he specify which one he wanted you

10 to bring? 

11 A Yes, sir. 

12 Q Okay.  And you did what he told you to do; is that

13 right? 

14 A Yes, sir. 

15 Q Did you always do what he told you to do? 

16 A Yes, sir. 

17 Q And you indicated that when you brought that person

18 back to the office, do you recall whether or not there was

19 anybody in the office besides the defendant when you would

20 bring someone -- or one of those girls back typically? 

21 A That's more of just if Terrie was home or not.  

22 Q Okay.  Were there types that you would take these

23 girls back to the office when it would only be the defendant

24 back in the office? 

25 A Yes, sir. 
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1 Q And then once you would take them back in the off, I

2 think you indicated that you would not stay; is that right? 

3 A Yes, sir. 

4 Q And why is that, that you wouldn't stay in the

5 office? 

6 A Because I would be told to leave.  

7 Q And who tell you to the leave? 

8 A The -- my father. 

9 Q The defendant? 

10 A Yes, sir. 

11 Q Now, while you were living at that residence, were

12 things of a sexual nature that happened to you? 

13 A Yes, sir.  

14 Q All right.  When do you remember those things

15 starting?  

16 A Started when I was 14 years old. 

17 Q And do you remember who was involved in those

18 incidents of a sexual nature that happened to you? 

19 A Yes, sir.  

20 Q Who would that be?  

21 A Two times with -- every time with the defendant. 

22 Two times with the defendant there with Terrie and one time

23 with my mom with the defendant in there. 

24 Q Okay.  And your mom would be Deborah; is that

25 correct? 
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1 A Yes, sir. 

2 Q So let's talk about Terrie first.  You said you were

3 about 14 years old; is that right? 

4 A Yes, sir. 

5 Q The incidents that you've described, did they all

6 happen there at that residence you referred to of 6012

7 Yellowstone? 

8 A Yes, sir. 

9 Q The incidents with Terrie, did they happen in a

10 specific place within that residence? 

11 A Yes, sir. 

12 Q And where would that be? 

13 A The office.  

14 Q And that's the office we've been talking about back

15 here; is that correct? 

16 A Yes, sir. 

17 Q You indicated it happened two times.  Do you have a

18 memory of those times? 

19 A Yes, sir. 

20 Q And I'm going to have to ask you to describe, best

21 as you can, each of those incidents as you remember them.  

22 A Okay.  The first time was, I think it was one during

23 national thing.  I think it was like a volcano exploded or

24 something like that, and I was back there, I think, talking

25 to my father.  I was going to ask him to play video games or
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1 something.  And Terrie was also back there.  

2 He called her over, and I don't know what fully led

3 up to it, but he ended up having her flash her tits at me,

4 having me play with -- play with them, and had her get down,

5 suck my penis, and eventually have me get on top of her and

6 switch around while he was in the back corner masturbating. 

7 Q All right.  And I know this is difficult, Brandon. 

8 I got to ask you just a few more specific questions about

9 this.  All right? 

10 A Yes, sir. 

11 Q All right.  Now, you indicated that each of these

12 things, you indicated that defendant had; is that correct? 

13 That the defendant had you do this or had you do that? 

14 A Yes, sir. 

15 Q What was it that caused you to believe that the

16 defendant was having you do these things?  

17 A He would be telling us how to do everything exactly

18 what to do.  

19 Q And you said that you remember as part of it that

20 was Terrie flashed her breasts at you; is that correct? 

21 A Yes. 

22 Q And then you indicated that you touched her breasts

23 in some way? 

24 A Yes, sir. 

25 Q Okay.  What did you touch her breasts with?  
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1 A My hands. 

2 Q Did you touch her breasts skin to skin or over the

3 clothes or do you remember? 

4 A Skin to skin. 

5 Q All right.  At some point in time, did Terrie's

6 clothes come off of her?  

7 A Yes, sir.  

8 Q Okay.  Do you remember how that happened?  

9 A He ended up telling her to take down her -- take off

10 her clothes while having me take off my pants. 

11 Q All right.  Beyond you touching Terrie's breasts,

12 you indicated that the defendant had Terrie put her mouth on

13 you in some way; is that right? 

14 A Yes, sir. 

15 Q And where did she put her mouth? 

16 A Right on my penis, sir.  

17 Q Okay.  So your penis went inside of her mouth? 

18 A Yes, sir. 

19 Q And the reason that happened was what? 

20 A Because he told her to.  

21 Q And you indicated that there was also another sex

22 act that happened during that time; is that right? 

23 A Yes, sir.  

24 Q At the time that you were touching Terrie's breasts

25 and Terrie's mouth went onto your penis, do you remember how
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1 you were situated?  Were you standing, sitting, laying? 

2 A Rephrase that one more time, sir. 

3 Q Sure.  At the time those first two acts happened,

4 where you touched Terrie's breasts with your hands, and your

5 penis went into her mouth, do you remember whether you were

6 standing, laying, sitting, do you remember? 

7 A I think -- I think it was standing, sir. 

8 Q Okay.  Did your position change at some point? 

9 A Yes, sir. 

10 Q How did it change?  

11 A To where we were on the ground.  

12 Q When you say, we, who are you referring to? 

13 A Me and Terrie.  

14 Q Okay.  And when you were on the ground, do you

15 remember how Terrie was situated and how you were situated?  

16 A I don't remember fully exactly, sir.  

17 Q Okay.  

18 A But laying on the ground.  

19 Q And do you remember that there was a sexual act that

20 happened while you were on the ground; is that correct? 

21 A Yes, sir.  

22 Q And what happened exactly? 

23 A Her -- Terrie riding me.  

24 Q Okay.  

25 A Like on top of me.  
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1 Q Okay.  

2 A Sorry. 

3 Q And when she was on top of you, did you penetrate

4 her in some way? 

5 A Yes, sir. 

6 Q And what did you penetrate her with? 

7 A My penis. 

8 Q And where did your penis go?  I'm sorry.  

9 A Inside of her vagina.  

10 Q Now, you've indicated all of these acts happened. 

11 You made mention before that the defendant was masturbating;

12 is that correct? 

13 A Yes, sir. 

14 Q Was the defendant masturbating through all of these

15 acts or just part of them or -- 

16 A Through all of them. 

17 Q Did you -- when -- as the defendant was

18 masturbating, did you see the defendant's penis to be

19 exposed? 

20 A Yes, sir. 

21 Q Did you want to do this? 

22 A No, sir.  

23 Q Why did you do it? 

24 A I was told to.  I was threatened.  

25 Q And when you say threatened, what do you mean? 
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1 A I -- he could end up hurting me, ending my life.  

2 Q Okay.  And that's kind of what had been said in the

3 house the entire time you were growing up -- 

4 A Yes, sir. 

5 Q -- is that correct?  

6 Now, after this happened, do you remember telling

7 anybody what happened?  

8 A Are we talking about future wise or just -- 

9 Q No.  Just at that time.  Just after -- 

10 A No, sir.  

11 Q -- it happened?  Okay.  

12 And why didn't you tell anybody?  

13 A He threatened to end my life if I told anyone. 

14 Q Now, you mentioned that there was another time that

15 you remember; is that right? 

16 A Yes, sir.  

17 Q And that involved the same individuals you just

18 described, and that would be the defendant, Terrie, and then

19 yourself; is that right? 

20 A Yes, sir. 

21 Q Okay.  And that second time, where did it happen

22 within the residence?  

23 A In the back office.  

24 Q Same office?  

25 A Yes, sir.  
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1 Q And do you remember how that second incident

2 occurred? 

3 A Yes, sir. 

4 Q Could you describe that to the jury? 

5 A I was heading back there early in the morning to go

6 ask to play some video games because that was my favorite

7 thing to do, and so I went back there to find out he was

8 having sex with Terrie at the time.  I tried to get out of

9 there because -- and he ended up calling me back, and

10 technically forcing me to join -- join in.  

11 Q All right.  Now, you indicated that he was -- he was

12 having sex with Terrie; is that correct? 

13 A Yes, sir. 

14 Q Do you remember where he and Terrie were within the

15 office? 

16 A On her bed on the other side of the computer desk. 

17 Q Okay.  You made reference to the computer desk; is

18 that right? 

19 A Yes, sir. 

20 Q You said on the other side of the computer desk, so

21 that would be in this area? 

22 A Yes, sir. 

23 Q Okay.  Now, I want to show you what's marked as

24 State's Exhibit 44.  Is that sort of a picture of that office

25 area? 
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1 A Yeah.  Yeah, and the desk, yes. 

2 Q Okay.  Now, you say behind the desk.  Where would

3 the desk that you're referring to be on this?  Would it be on

4 the left-hand side or the right-hand side or somewhere -- 

5 A In the back. 

6 Q I'm sorry?  

7 A In the back right past the monitor on the left side.

8 Q Okay.  You made reference to an area where Terrie's

9 bed was; is that right? 

10 A Yet. 

11 Q Which side of the office would that be on? 

12 A On the other side of the monitor closer towards the

13 beginning of the photo. 

14 Q Okay.  Would that also be on the left side of the

15 photo? 

16 A Yes, sir. 

17 Q Okay.  So that would be sort of closer up to the

18 front; is that correct? 

19 A Yes, sir. 

20 Q Okay.  Now, just to be clear, this -- this area  

21 here -- 

22 A Yes. 

23 Q -- did it look like this when you were living there?

24 A No, sir.  

25 Q How is it different? 
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1 A There is a T-shaped barrier wall.  From where that

2 monitor is -- where the monitor is at to where the filing

3 cabinets are making a -- the starting T where the monitors

4 are.  

5 Q Okay.  So there was a wall kind of shaded off the

6 office area previously; would that be accurate? 

7 A Yes, sir. 

8 Q All right.  Now, you indicated that the defendant

9 called you back as you observed him having sex with Terrie;

10 is that correct? 

11 A Yes, sir.  

12 Q And what happened then? 

13 A He ended up telling me to take my pants off and get

14 on the bed.  

15 Q And did you do that?  

16 A Yes, sir.  

17 Q Did you want to do that? 

18 A No, sir. 

19 Q And why did you do it? 

20 A Because I was told to do it.  

21 Q And what happened next? 

22 A I ended up having my -- I don't remember exactly

23 what order, but having my penis go inside of her. 

24 Q Okay.  When you say inside her, inside her where -- 

25 A Inside her vagina.  
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1 Q Okay.  What else happened?  

2 A He ended up masturbating in the back corner again,

3 and had me go until I finished, and then he got on top of her

4 on the ground while she was -- had my penis inside her mouth.

5 Q So your penis also went inside of her mouth? 

6 A Yes, sir.  

7 Q Now, you mentioned on the time before that your

8 hands also went on Terrie's breasts; do you remember that? 

9 A Yes, sir. 

10 Q Did that happen on this occasion as well? 

11 A Yes, sir.  

12 Q Okay.  Now, Brandon, as you sit here, do you know

13 that there were only two times involving Terrie back in that

14 office? 

15 A Yes, at a minimal.  

16 Q Okay.  So there could have been more? 

17 A Could have.  

18 Q But you have a memory of those two times?  

19 A Yes, sir.  

20 Q After that occasion, do you recall whether or not

21 you told anybody at that time what was happening?  

22 A No, I have not.  

23 Q Okay.  And why didn't you tell anyone then? 

24 A Because my life was threatened.  

25 Q Now, you mentioned that there was another time when
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1 there was sexual conduct involving you as well, and that

2 incident involved you and the defendant as well as Deborah,

3 your biological mother; is that right? 

4 A Yes, sir. 

5 Q Do you remember how old you were when that incident

6 happened? 

7 A Roughly between 14 and 15.  

8 Q Okay.  And did it occur at that same residence, the

9 Yellowstone residence? 

10 A Yes, sir.  

11 Q Do you remember -- and let me make sure I'm clear. 

12 On the prior incidences in the office, was there anybody

13 present besides the three of you that you've described? 

14 A No, sir.  

15 Q Okay.  So it was just the three of you on those

16 occasions? 

17 A Yes, sir. 

18 Q Now, when you were 14 or 15, you indicated there was

19 another incident involving Deborah and the defendant.  How

20 does that incident start; do you remember? 

21 A I was inside playing some more video games, and he

22 ended up giving me a call to come outside to the pool.  I

23 head outside to the pool to find out he -- him and Deborah

24 were in the pool.  

25 It leads up to where I try to go back to the house,
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1 and he tells me to hop on in.  So I was being told, I go into

2 the house, change into my swim trunks, and head to the pool. 

3 I realize they were having sex -- or some type of

4 sexual activity, and I try to, like, stay away.  But he ended

5 up telling me to come closer and to watch.  

6 After the whole incident happened, we all went

7 inside, and I ended up changing out of my bathing suit to my

8 normal clothing. 

9 Q Okay.  Now, let me stop you there for a minute.  

10 So as this incidents begins, you indicated you're called

11 out to the pool; is that right? 

12 A Yes, sir. 

13 Q When you get out to the pool, you mentioned to the

14 defendant and Deborah were in the pool; is that correct? 

15 A Yes, sir. 

16 Q Was there anybody else around the pool at that time?

17 A No, sir. 

18 Q Now, did you stay out of the pool or did you get in

19 the pool at that time? 

20 A When I was called out, I tried to stay out, but was

21 told to come in. 

22 Q Okay.  And did you get in the pool? 

23 A Yes, sir. 

24 Q While you were in the pool, you mentioned that you

25 saw some sexual activity; is that right? 
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1 A Yes, sir. 

2 Q What did you see exactly? 

3 A I ended up seeing my mom -- my dad holding my mom up

4 on top of him.  It's -- I don't even know what you -- how you 

5 would explain it. 

6 Q Okay.  Did your mother and the defendant have

7 clothes on at that time as they were in the pool? 

8 A No, sir. 

9 Q So they were nude? 

10 A Yes, sir. 

11 Q And you said on top of him.  I'm sorry to have   

12 you -- 

13 A It's -- like I said, I don't know really how to

14 explain it, but him holding kind of like her up with her legs

15 wrapped around him. 

16 Q Okay.  All right.  And at the time he was holding

17 her up with her legs wrapped around him, she was facing him? 

18 A Yes, sir.  

19 Q So the front of him was facing the front of her? 

20 A Yes, sir.  

21 Q You said that while that was happening, that

22 defendant was saying something to you? 

23 A Yes, sir.  

24 Q What was he saying?  

25 A He ended up telling me to come closer and watch when
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1 I was in the pool because I tried to stay on the other end.  

2 Q All right.  After this, you indicated that at some

3 point everybody gets out of the pool; is that correct?  

4 A Yes, sir.  

5 Q And you come into the house? 

6 A Yes, sir.  

7 Q And they come into the house as well? 

8 A Yes, sir. 

9 Q Do you remember there being anybody else around the

10 house at that time? 

11 A No, sir.  

12 Q Once you came inside the house, where do you go and

13 where do they go? 

14 A They go straight to the room -- their room and the

15 bathroom.  I go straight to my room. 

16 Q Okay.  Now, when you say their room, I'm going to

17 show you what's marked again as State's Exhibit 21.  You

18 mentioned their room.  Where would their room be on this

19 diagram? 

20 A The master bedroom. 

21 Q Okay.  So that would be right here; is that correct?

22 A Yes, sir.  

23 Q And you indicated that you went to where? 

24 A The bedroom, but with it spaced out.  

25 Q I'm sorry?  
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1 A But the bedroom where it says, bed, space room. 

2 Because you have two bedrooms right in -- 

3 Q So would that be this bedroom? 

4 A Yes, sir. 

5 Q Is that the bedroom that you normally slept in? 

6 A Yes, sir. 

7 Q Okay.  And what happens next? 

8 A I end up going out into the living room and turning

9 on the TV to try to watch something or get back to my game.  

10 Q Okay.  

11 A And -- 

12 Q And when you say the living room, are we talking

13 about this area right here that's labeled living room? 

14 A Yes, sir. 

15 Q Okay.  And you indicated that you started to play

16 video games or something of that sort of; is that right? 

17 A Yes, sir. 

18 Q What happened next?  

19 A He comes walking -- the defendant coming walking out

20 to the living room bare naked, and tells me to follow him,

21 and I end up doing what he says, and there's my mom laying on

22 the bed naked. 

23 Q Okay.  I know this is hard.  I apologize.  

24 When you say he -- you followed him, where did you

25 follow him to? 
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1 A I followed him to the master bedroom.  

2 Q All right.  At the time that you went in the master

3 bedroom, you indicated that your mom was there naked; is that

4 correct? 

5 A Yes, sir. 

6 Q And you indicated that when the defendant came out

7 into the living room to get you, he was naked; is that right?

8 A Yes, sir. 

9 Q Once you go into that bedroom and you're there with

10 your mother, where is the defendant?  

11 A He is on the side of the door of the bedroom. 

12 Q Okay.  And when we say the side of the door, there's

13 a door that goes into that master bedroom; is that right,

14 right there? 

15 A Yes, sir. 

16 Q So when you say on the side of the door where he's

17 just standing -- 

18 A To the left.  

19 Q I'm sorry?  

20 A To the left.  

21 Q So he's in the door standing to the left? 

22 A Yes, sir.  

23 Q Okay.  So sort of in this corner over here? 

24 A Yes, sir. 

25 Q What happens next?  
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1 A He ends up telling me to strip down again and get on

2 the bed and proceeds to have my mother stick her mouth over

3 my penis and later on has her get on top of me, penis in the

4 vagina, and later on has me -- has us switch around,

5 directing the whole time in the back corner while

6 masturbating.  

7 Q And when you say switch around, what do you mean? 

8 A To where I'm on top of her and she's -- her back is

9 on the bed.  

10 Q And what happens at that time? 

11 A He's still in the back corner masturbating and

12 directing.  

13 Q When you're on top of her, do you penetrate her in

14 any way? 

15 A Yes, sir. 

16 Q Could you describe that, and I'm sorry, to the jury?

17 A Penis in the vagina.  

18 Q All right.  What happens next?  

19 A He has me go until I finish, and then has -- then he

20 gets on top of her and tells me to go clean up.  

21 Q Okay.  Do you remember whether or not your penis

22 goes into your mother's mouth one final time?  

23 A I think it does.  

24 Q And is that at the end? 

25 A Yes, sir.  
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1 Q And at the end, when your penis goes into her mouth,

2 you indicated that he's doing something? 

3 A Yes, sir.  

4 Q What is he doing? 

5 A He is on top of her having his penis in her vagina. 

6 Q How does this all end?  

7 A With him threatening me again to say not to tell

8 anyone type deal.  

9 Q Did he say what would happen if you did tell

10 somebody? 

11 A End my life.  

12 Q Now, I'm going to show you what's marked as State's

13 Exhibit 72.  

14 I'm going to ask you if you recognize this? 

15 A Yes, sir.  

16 Q Okay.  And what is that?  

17 A It's a photo of me and my mom. 

18 Q Okay.  Is this a photo from the time that you were

19 -- you've just described that happened in that bedroom? 

20 A Yes, sir. 

21 Q Did you know whether or not there were pictures or

22 videos being taken of that incident? 

23 A I was not aware, sir.  

24 Q Now, you've mentioned that you never told anybody

25 what was going on; is that right? 
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1 A No, sir.  

2 Q Now, did there come a time when you did confide in

3 somebody as to what was going on? 

4 A Yes, sir.  

5 Q About how old were you?  

6 A I was about 15 years old, sir. 

7 Q And do you recall, was that somebody in the family

8 that you confided to? 

9 A Yes, sir. 

10 Q And who was that? 

11 A My sister, Anita Sena. 

12 Q Now, how did you come to confide in Anita?  

13 Well, let me ask you this.  At the time that you

14 confided in Anita, you hadn't confided in anybody; is that

15 correct? 

16 A Yes, sir.  

17 Q No one in the family? 

18 A No one at all. 

19 Q Okay.  When caused you to finally confide in Anita? 

20 A I was losing my grip.  I was snapping.  I wanted to

21 get out of there.  I was suicidal, starting to become

22 suicidal, and just losing hope.  

23 Q When you talked to Anita, did you tell her that?  

24 A Yes, sir.  

25 Q Did you tell her anything else about why you felt
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1 that way?  

2 A I -- I ended up -- what came up to be that way is

3 she was depressed in the backyard, and I wanted to know why. 

4 So in order to get her to talk to me, I ended up spilling

5 about something I didn't want to talk about, which was with

6 the Terrie incident to her for her to talk to me on what was

7 bothering her. 

8 Q Okay.  So you were telling her about how you felt,

9 that you were suicidal, you're at the end of your rope; is

10 that right?

11 A Yes, sir. 

12 Q And you mentioned that the reason for that was

13 because you were being caused to have sex with Terrie; is

14 that right? 

15 A Yes, sir.  And also with all the abuse.  

16 Q Okay.  At that time, did you say anything about you

17 being caused to have sex with Deborah? 

18 A No, sir.  

19 Q Had that happened previous to you talking to Anita,

20 the incident with Deborah that yes just talked about? 

21 A Yes, sir. 

22 Q Why didn't you tell Anita about the incident with

23 Deborah? 

24 A Because that's something that's not as easy to talk

25 about as what people would think.  It's not -- it's something
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1 hard to explain and something I can't put into words. 

2 Q Okay.  She's your biological mother; is that right? 

3 A Yes, sir. 

4 Q Does that make it different? 

5 A Yes.  A little bit bigger difference, yes. 

6 Q All right.  Now, at the time you tell Anita this,

7 does Anita confide in you at that time as well? 

8 A Yes, sir. 

9 Q Now, previous to you talking to Anita, did you have

10 any reason to believe that any other kids in that house were

11 being sexually abused?  

12 A It never crossed my mind, no.  

13 Q After you talked to Anita, did you think

14 differently? 

15 A Yes, sir. 

16 Q What did you believe after you talked to Anita? 

17 A I believed that we needed to get out of the psycho

18 house.  

19 Q Did you think that Anita was a victim as well? 

20 A Yes, sir.  

21 Q So what happens at that time?  

22 A I ended up telling her what my plan was, and she

23 ended up telling me to kind of like wait a little bit.  But

24 like I said, I already had plans to wait a little bit. 

25 Wanted to finish up high school first and get into summer so
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1 I couldn't be retracked down when I'm in class.  

2 Q Okay.  When you said that you couldn't be tracked

3 down when you were in class, so the defendant couldn't find

4 you? 

5 A Yes, sir. 

6 Q Okay.  So you wouldn't be going to school? 

7 A Yes, sir.  

8 Q All right.  Did you come to find out that there was

9 a plan put together to get you out of that house? 

10 A A little bit after I talked to my sister, yes. 

11 Q And what did that plan, as you understood it at that

12 time, include? 

13 A At the time with the plan all I knew was we were

14 going to get out there -- out at some point at night, a

15 little bit around after what I had planned. 

16 Q Okay.  You said you were getting out of there at

17 night; is that right? 

18 A Yes, sir. 

19 Q When you say, you were, who was going to get out of

20 there? 

21 A Me, my sister, and my mother. 

22 Q And that would be your biological mother, Deborah;

23 is that correct? 

24 A Yes, sir.  

25 Q Now, you mentioned that there were other kids living
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1 at the house; is that right? 

2 A Yes, sir.  

3 Q Did you guys at that time to think to talk to them

4 about leaving as well? 

5 A We did think about it, and decided if not, we do not

6 trust them enough to inform of what we were doing. 

7 Q Okay.  The other kids would have been Tails; is that

8 correct? 

9 A Yes, sir. 

10 Q So you didn't know if Tails could be trusted?  

11 A I wasn't sure at the time.  It didn't feel like it

12 was right at the time.  

13 Q And you also mentioned that Terrie and Ryan were

14 living there; is that correct? 

15 A Yes, sir. 

16 Q Did you feel that you could talk to either one of

17 them? 

18 A No.  

19 Q Why?  

20 A Well, one, Terrie, always normally went back, so

21 that would kind of counteract what we had, and Ryan was

22 Terrie's son.  He kind of didn't talk a lot about everything,

23 so -- 

24 Q Okay.  So now, you mentioned that you were thinking

25 about trying to get out after school was out.  Would this be
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1 during the 2013/2014 school year? 

2 A I think that's the year, yes.  

3 Q So school would have been out about what time in

4 2014? 

5 A I this it was January 7th or 8th. 

6 Q The school would be out for the summer, then? 

7 A Yes, to get out for the summer. 

8 Q Is that January?  

9 A Sorry, June -- June 8th.  

10 Q All right.  

11 A It's -- that's when I got out for the summer.  

12 Q That's fine.  

13 Now, do you recall when that conversation with Anita

14 happened?  Was it much before that? 

15 A It was maybe a month before, a month or two.  

16 Q Okay.  So somewhere in that spring area, sometime

17 there? 

18 A Yes, sir.  

19 Q All right.  Now, you had this plan in place.  Did

20 violent things continue to happen around the house while that

21 plan was in place? 

22 A Yes, sir. 

23 Q Do you remember something occurring, which caused

24 you to decide you needed to get out quickly? 

25 A Yes, sir.  The incident happened with my father was
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1 cleaning the pool, my sister was trying to get ready to work,

2 and she ended up asking me, hey, can you go make me a

3 sandwich.  

4 And being the kind brother I was and how much I was

5 bonding with her at the time, I was like, I got you, sis. 

6 And I went inside to try to make her a sandwich.  

7 My mother was also in the kitchen, I guess,

8 prepping food for something, and my -- 

9 Q And just to be clear, when you say your mother, you

10 mean Deborah; is that correct? 

11 A Yes, sir.  

12 Q Okay.  And what happens next? 

13 A My father comes barging in, screaming and shouting,

14 where are you, why aren't you outside helping me, why are you

15 making her a sandwich, and all that stuff like that.  

16 Q And what happens next?  

17 A He ends up pushing me into a corner, backing me up,

18 and threatening to fight me, saying I'm not drunk now, and

19 all that, with his fists up.  

20 Q What do you do as a result of him coming in and

21 doing these things?  

22 A I do nothing because I don't really have any choice

23 in the matter.  So I plead -- not plead, I crack down and

24 stop making her a sandwich and go help him on his pool thing.

25 Q Because in that house whatever he said, went?  
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1 A Yes, sir.  

2 Q Did there come a point in time when you ended up

3 leaving the house? 

4 A Yes, sir. 

5 Q Do you remember when that was?  

6 A June 14 -- no, June 13th, I think it was. 

7 Q Sometime right in there? 

8 A Yes, sir. 

9 Q And how does that happen?  

10 A We make a plan to wake me up at -- well, they woke

11 up -- we made the plan to leave when my mom -- my mother,

12 Deborah, had to go to work, which was around 3:00 or 4:00 in

13 the morning to when everyone was passed out.  

14 We end up -- I get up -- end up getting woken up,

15 we end up trying to grab whatever we can, put it to the door. 

16 My brother was on the bed sleeping.  Ryan was on the same bed

17 I was sleeping.  My father was passed out, and Terrie was in

18 the office.  

19 Q Okay.  

20 A We end up getting our stuff, waiting for the correct

21 time, avoiding all cameras and not trying to make any sounds

22 to wake him up and get in the truck and leave. 

23 Q Okay.  Now, you made mention that Terrie was back in

24 the office; is that right? 

25 A Yes, sir.  
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1 Q You made reference to Ryan being asleep in the

2 house.  I think you said that he was asleep on the bed; is

3 that right? 

4 A Yes, sir.  

5 Q Again, showing you what's marked as State's Exhibit

6 1.  You indicated that you guys slept in this bedroom here;

7 is that correct? 

8 A Yes, sir.  

9 Q So Ryan is asleep in this bedroom; is that right? 

10 A Yes, sir.  

11 Q Terrie's back in the office; is that right? 

12 A Yes, sir. 

13 Q And you mentioned something about Tails also being

14 asleep; is that right? 

15 A Yes, sir. 

16 Q And where was Tails at? 

17 A In the living room. 

18 Q In the living room.  So is there -- fair to say

19 there was a couch here in the living room? 

20 A Yes, sir, but on the other side of the door. 

21 Q Okay.  So on this side -- 

22 A Yes, sir. 

23 Q -- is that correct?  And that's where Tails was

24 asleep? 

25 A Yes, sir.  
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1 Q Now, you indicated that, I think you said, we, is

2 that going to be referring to who?  

3 A Me -- escaping-wise -- 

4 Q Yes.  

5 A -- me, my sister, Anita, and my mother, Deborah. 

6 Q Okay.  Was the defendant present at the residence on

7 that morning? 

8 A He was present. 

9 Q Where was he at? 

10 A He was in the master bedroom sleeping. 

11 Q That was back here? 

12 A Yes, sir. 

13 Q Okay.  Now, you made mention something about

14 crawling around; is that right? 

15 A Yes, sir. 

16 Q Why were you crawling around? 

17 A Because the house had multiple squeak points and

18 light -- when our motion detectors went off, it would shine a

19 light as well towards the door, and it's mainly to not make a

20 sound and not be seen easy by the camera, which was

21 designated in the living room.  

22 Q Okay.  You made mention of sounds.  Did you have

23 like a swamp cooler on the house? 

24 A We did.  Yes, sir. 

25 Q Did that cause problems with sound as well?  
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1 A Not -- not really.  It didn't really, I don't think,

2 cause any problems. 

3 Q Okay.  And you indicated that at some point, you

4 left the residence; is that correct? 

5 A Yes, sir. 

6 Q And when you say, we, I think you indicated that's

7 going to be yourself and Anita and Deborah; is that correct? 

8 A Yes, sir.  

9 Q When you left the residence, did you take anything

10 with you?  

11 A I mainly just took the small necessities of my --

12 some of my clothing and just one of the consoles.  Other than

13 that, it was just stuff my sister needed and my mom needed. 

14 Q And when you say one of the consoles, what do you

15 mean by that? 

16 A I just took the PS3.  

17 Q Okay.  The video game player? 

18 A Yes, sir.  

19 Q All right.  Did you leave anything specifically at

20 the residence when you left?  

21 A I left my cell phone and my iPod.  

22 Q Besides you leaving a cell phone, did anyone else

23 leave a cell phone? 

24 A Just my mother.  

25 Q Deborah?  
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1 A Yes, sir.  

2 Q And why did you both leave your cell phones?  

3 A We were worried that he would track down our phone

4 and find out our exact location.  

5 Q Okay.  And when you say, he, you're referring to the

6 defendant? 

7 A Yes, sir.  

8 Q Why were you worried about that with your two cell

9 phones? 

10 A Because he always bragged about knowing where Terrie

11 was at all times whenever she left the house from him. 

12 Q Okay.  So you thought that he would know where you

13 were as well?  

14 A Yeah.  

15 Q How about Anita, did she take her phone or did she

16 leave her phone? 

17 A She took her phone with her.  

18 Q Okay.  What made her phone different than your and

19 Deborah's phones? 

20 A She never handed it to my father so he could never

21 try to install any tracking at all.  

22 Q So you thought -- 

23 A Since she bought the phone with her money.  

24 Q So you thought that phone was safe? 

25 A Yes, sir.  
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1 Q What happened after you -- your mother, Deborah, and

2 Anita left the residence?  

3 A We ended up going to a Safe House and they're

4 checking the cameras to see what was all going on, and I was

5 also dealing with hearing all the spam, voicemails, and call

6 -- well, more voicemails my sister kept getting. 

7 Q Now, you made reference to seeing the cameras and

8 what's going on.  Would that be the cameras inside the

9 residence? 

10 A Yes, sir, all five.  

11 Q Okay.  How did you have access to those cameras?  

12 A The cameras were hooked up to the WIFI network, so

13 we -- so can you view them from your phone. 

14 Q Okay.  And you mentioned that Anita had her phone;

15 is that correct? 

16 A Yes, sir. 

17 Q So is that how you were viewing the cameras? 

18 A Yes, sir.  

19 Q And when you were viewing these cameras, this would

20 be a short time after you left? 

21 A Yes, sir. 

22 Q And what did you observe on those -- on your -- on

23 the phone as you reviewed those cameras? 

24 A We more viewed that he had his police friends over,

25 he tried to put signs up in the camera saying, come home, and
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1 all that.  

2 Q Did you observe at some point -- well, let me take a

3 step back.  When you left the residence, you made mention

4 that Terrie was there and Ryan was there, Tails was there,

5 and the defendant was there; is that right? 

6 A Yes, sir. 

7 Q So there was four people left at the residence after

8 the three of you left?  

9 A Only for a short time.  I -- well, one of the

10 voicemails stated that he assumed that Terrie and Ryan were

11 the problem and threw them out within two hours.  

12 Q Okay.  Now, you indicated one of the voicemails. 

13 Did you have occasion to hear messages from the defendant? 

14 A Yes, sir.  

15 Q Okay.  How did you hear those messages? 

16 A I heard them through my sister's phone, so she

17 wouldn't have to hear them, and they were more of him whining

18 saying he doesn't know what he did wrong and to come home. 

19 Q Okay.  And when you say, he, you're talking about

20 the defendant; is that right? 

21 A Yes, sir. 

22 Q And when you heard those voicemails, you were able

23 to recognize the defendant's voice as you listened to them;

24 is that correct? 

25 A Yes, sir. 
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1 Q Was it just one time he called or was it multiple

2 times he called? 

3 A Multiple. 

4 Q All right.  Now, you also made mention in one of

5 those messages that he -- he talked about causing Terrie and

6 Ryan to leave, right? 

7 A Yes, sir. 

8 Q Was there anything that you observed on the camera

9 feed from the house, which also caused you to believe that

10 the two of them had left the residence?  

11 A I caught the correct timing and saw him having them

12 go in their car and leave.  

13 Q Now, besides receiving messages on the phone from

14 the defendant, was there any other way in which you observed

15 the defendant attempt to have contact or access to either

16 Deborah, Anita, or yourself? 

17 A He ended up getting into my mother's Facebook --   

18 Q Okay.  

19 A -- and posting -- impersonating her, posting saying,

20 oh, I don't know why -- 

21 MS. RADOSTA:  Objection, Your Honor.  Speculation. 

22 MR. SWEETIN:  And I'm going to elicit out of him

23 what he -- 

24 THE COURT:  I'm going to sustain that objection.  

25 MR. SWEETIN:  Okay.  
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1 THE COURT:  So -- 

2 BY MR. SWEETIN:

3 Q You indicated -- you indicated that you guys went to

4 a Safe House; is that correct? 

5 A Yes, sir. 

6 Q And how long were you at that Safe House? 

7 A About two weeks.  

8 Q And when I say you at that Safe House, who was there

9 at the Safe House? 

10 A My mother, Deborah, and my sister, Anita.  

11 Q Okay.  And what happened after the two weeks of you

12 being at that Safe House? 

13 A We ended up finding a cheap apartment and trying to

14 move as soon as -- oh, I'm sorry, I forgot to mention one

15 important detail.  We ended up reporting what happened to the

16 police as well.  

17 Q And when you say, reporting what happened to the

18 police, what did you report to the police at that time? 

19 A I don't remember exactly what I reported, but more

20 of the abuse and the sexual activity.  

21 Q Okay.  Was that at the time you were at the Safe

22 House or was that sometime later? 

23 A It was sometime later when we got our apartment. 

24 Q Okay.  So from the time that you had left the

25 residence with Deborah and Anita, until you -- while you were
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1 staying at the Safe House and you got the apartment, you

2 hadn't gone to the police or anything of that sort at that

3 time; is that correct? 

4 A Yes, sir.  

5 Q You didn't?  

6 A Yes didn't go at all.  

7 Q Okay.  But there did come a time when you did go to

8 the police; is that right? 

9 A Yes, sir. 

10 Q And would it be fair to say that that was around the

11 end of September of 2014? 

12 A Yes, sir.  

13 Q And when you say you went to the police, who did you

14 go with?  

15 A I went with my sister, Anita, and my mother,

16 Deborah.  

17 Q Okay.  Now, when you went to the police, did you

18 know exactly why you were going to talk to the police?  

19 A Yes, sir.  

20 Q What did you know about as far as why you were

21 going?  

22 A More to report about my father being abusive and all

23 the sexual activity that happened to me, my sister.  

24 Q Upon you arriving there to talk to the police, do

25 you remember what the place you arrived at was called? 
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1 A I don't remember the place exactly.  

2 Q Was it the Children's Assessment Center? 

3 A Rings a bell.  

4 Q Okay.  And when you walked into that place, is there

5 sort of kids stuff laying around inside? 

6 A Yes.  

7 Q Okay.  Once you arrive there, did you talk to the

8 police about what had happened?  

9 A Yes, sir.  

10 Q When you talked to the police, you said that you

11 arrived there with Anita and your mother, Deborah, were they

12 present with you when you talked to the police?  

13 A In the beginning, yes, but they ended up separating

14 us for questions. 

15 Q Okay.  So would it be fair to say that when they

16 asked you specific questions about what happened, it was just

17 you and the police; is that right? 

18 A Yes, sir. 

19 Q And your mother and Anita were not there? 

20 A Yes, sir.  

21 Q All right.  

22 MR. SWEETIN:  State would pass the witness, Judge. 

23 THE COURT:  Cross?  

24 MS. RADOSTA:  Thank you, Your Honor.  

25 // 
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1 CROSS-EXAMINATION 

2 BY MS. RADOSTA:

3 Q Good afternoon, Brandon.  How are you?  

4 A I'm tired.  

5 Q Tired?  

6 A Hungry.  

7 Q I can relate to both of those, actually.  

8 A Um-h'm.  

9 Q My name's Violet.  I'm going to ask you a few

10 questions as well.  Okay?  

11 A Okay.  

12 Q If you don't understand my question, if I'm talking

13 too much like a lawyer or if I'm talking too fast, let me

14 know.  Okay? 

15 A I will.  

16 Q Thank you.  So I want to ask you just a couple

17 questions about what Mr. Sweetin was just asking you about,

18 that you went to the police with your sister, Anita, and your

19 mom, Deborah, back in -- a few months after you left

20 Yellowstone.  

21 A Yes, ma'am. 

22 Q Do you remember that?  And you said you knew what

23 you were going to talk to the police about, correct? 

24 A Yes, ma'am.  

25 Q Okay.  So before you got to that building, you knew
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1 you were going to have to be talking about some of the sexual

2 abuse that happened in the home? 

3 A Yes, ma'am. 

4 Q How did you know that?  Did you have a conversation

5 with your mom? 

6 A We kind of did a small discussion that we're -- we

7 need to end this because all the stuff that was happening

8 even when we left.  

9 Q Okay.  But this was about three months after you

10 left, correct?  After you left Yellowstone? 

11 A Please rephrase that one more time. 

12 Q Yeah, no problem.  

13 So you recall leaving Yellowstone in June, right around

14 Ryan's birthday, right?  It was like a day before Ryan's

15 birthday? 

16 A Yes, ma'am. 

17 Q So June 13, 2014? 

18 A Um-h'm. 

19 Q Is that a yes? 

20 A Yes, ma'am.  

21 Q Sorry, we're recording, so -- 

22 A Sorry about that.  

23 Q -- uh-huhs and the uh-huhs nobody knows exactly what

24 you mean when you listen to it back later.  

25 And then you said you went to the Safe House for about
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1 two weeks and then you guys got an apartment after that? 

2 A Yes, ma'am.  

3 Q Okay.  You guys didn't immediately go to the police

4 upon getting the apartment, right? 

5 A No, ma'am. 

6 Q Okay.  If I were to tell you that your statement --

7 the date on your statement was -- of course, it's not on

8 here.  Awesome.  Sometime maybe August or September of 2013

9 -- 2014 -- September 17, 2014; does that sound about right

10 when you spoke to the police? 

11 A A little bit after my birthday.  Yeah, it sounds --

12 I know it was a little bit when school was starting as well,

13 so -- 

14 Q Okay.  Yeah, you would have already been in school. 

15 And so were you aware -- I'm assuming, actually, you

16 were aware that your mom had already taken steps to get in

17 touch with the police before the three of you went to the

18 police, right? 

19 A I wasn't aware that she took the steps early. 

20 Q Um-h'm.  

21 A But I knew we were going to report it.  

22 Q Okay.  All right.  

23 How -- you said you had a conversation, you, Deb, and

24 Anita? 

25 A Yes, ma'am.  
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1 Q Do you recall it being the three of you talking

2 together or you talking with your mom and you talking with

3 Anita separately? 

4 A I think we all talked together just saying we're

5 going to go report it to the police tomorrow. 

6 Q Okay.  Okay.  

7 Fair to say that you're protective of your mom, right? 

8 A I am.  I'm protective to all my siblings. 

9 Q Okay.  Now -- and Deborah is -- I mean, Deborah's

10 the only mom you've ever known, obviously? 

11 A Yes, ma'am. 

12 Q I mean, Terrie was around, but she was never

13 considered by you to be a mother figure, was she?  

14 A No.  Not really.

15 Q She was just somebody, maybe another adult inside

16 the house, right? 

17 A Yes, ma'am. 

18 Q And you did not particularly like it when Terrie

19 moved into the -- well, when you were old enough to realize

20 that Terrie was living in the house, right? 

21 A Yes.  

22 Q It kind of messed up the family dynamic, is that a

23 fair thing to say?  

24 A A little bit.  But after a while you kind of get

25 used to it.  
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1 Q Okay.  Fair enough.  

2 Now, you mentioned a couple of times while talking to

3 Mr. Sweetin that, I think, one of incidents you discussed,

4 you walked in and actually saw your father having sex with

5 Terrie.  

6 A Yes, ma'am. 

7 Q At that point in time, he's married to your mom,

8 correct? 

9 A Yes, ma'am.  

10 Q He is not married to Terrie, correct? 

11 A Yes, ma'am.  

12 Q Is that the only time you saw your father having sex

13 with Terrie? 

14 A There's maybe once or twice they -- he would leave

15 the door cracked -- 

16 Q Okay.  

17 A -- and I'd try to go to the bathroom, since they

18 we're right across the hall -- 

19 Q Um-h'm.  

20 A -- and when you -- when you hear something, you end

21 up seeing what the sound was. 

22 Q Okay.  And so are you talking about the bathroom in

23 the, as we have the diagram right here, the bathroom that's

24 here in the main part of the house? 

25 A Yes, ma'am. 

Page 64

5763



1 Q So you could hear something going on in the master

2 bedroom; is that -- am I understanding you correctly? 

3 A Yes, ma'am.  

4 Q And you believed it to be your dad and Terrie having

5 sex in the master bedroom? 

6 A Yes, ma'am. 

7 Q And that is actually, though, your mom's bedroom

8 with Christopher, right? 

9 A Yes, ma'am. 

10 Q So as a son, fair to say that that didn't really

11 make you all that happy to see that?  

12 A Not really.  

13 Q Okay.  How old were you the first time you realized

14 that Christopher was having sex with somebody other than your

15 mother? 

16 A All my life. 

17 Q All your life?  Okay.  

18 A Um-h'm.  

19 Q And as for as you recall, Terrie has been living

20 with you all your life? 

21 A Yes, ma'am.  

22 Q And Ryan has been there are the whole time as well? 

23 A Yes, ma'am. 

24 Q Except for the periods of time when they would come

25 and go? 
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1 A Yes, ma'am. 

2 Q And Terrie and Ryan, they actually did go -- go and

3 leave more than a few times, right? 

4 A Yes, ma'am. 

5 Q What's the longest period of time you remember

6 Terrie and Ryan leaving the house? 

7 A Like a month and a half.  

8 Q Month and a half?  Not like eight, nine months?  

9 A I don't think it was that long. 

10 Q Okay.  

11 A But I -- my memory's still hazy. 

12 Q No problem.  

13 Was -- did you prefer the house when Terrie and Ryan

14 were not there? 

15 A It was more of a mixed.  

16 Q Okay.  Well, for one thing, fewer people in the

17 house, right? 

18 A Yes. 

19 Q So that's going to be a positive, I would guess. 

20 It's not the biggest house in the world to have seven people

21 living it in, right? 

22 A Um-h'm. 

23 Q And you and -- you and Ryan and Tails kind of had it

24 the worst of all because it was the three of you in one

25 bedroom, right? 
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1 A One -- it was a custom made bedroom. 

2 Q Okay.  But it was still three -- three teenage boys

3 in a bedroom? 

4 A Yes, ma'am. 

5 Q And so when Ryan and Terrie would leave, there would

6 be just a little bit more space; is that a fair assessment? 

7 A Not really.  

8 Q No?  Not really?  

9 A Um-um. 

10 Q Didn't you and Ryan actually share a bed? 

11 A We did.  

12 Q So that must have been nice not to have him in the

13 bed? 

14 A Yeah. 

15 Q Okay.  When -- the night that you and Anita and

16 Deborah left the house, you said earlier that you had been

17 considering this for a while, you personally had been

18 considering getting out of the house for a while.  

19 A Yes, ma'am. 

20 Q For at least maybe a month or two; is that a fair

21 statement? 

22 A A few months.  Maybe a little bit longer. 

23 Q Maybe a lit longer.  Okay.  

24 There never was an idea in your head that you were going

25 to leave by yourself, right? 
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1 A I had plans to leave by myself, if necessary. 

2 Q Were you going to leave your mom there by herself? 

3 A Yes, ma'am. 

4 Q You were going to leave Anita there by herself? 

5 A Yes, ma'am.  

6 Q Okay.  Were you going to immediately call the police

7 once you got out, though? 

8 A Yes, ma'am.  

9 Q Okay.  So you were going to do whatever you could to

10 protect Anita and Deborah? 

11 A Um-h'm and Terrie -- I mean, and Tails, Terrie, and

12 Ryan. 

13 Q Okay.  So when you -- when you and Anita had your

14 conversation and you confided in her -- 

15 A Yes, ma'am. 

16 Q -- and she confided in you -- 

17 A Um-h'm. 

18 Q -- I want to ask you a couple questions about that. 

19 You were upset and Anita came and sought you out, correct? 

20 A No, I -- I came and saw her upset. 

21 Q Okay.  She was upset and you sought her out? 

22 A Yes, ma'am. 

23 Q Okay.  And how does it come -- well, it's during

24 that conversation that you confessed to her that you are at

25 the end of your rope; is that a fair statement? 
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1 A Yes, ma'am. 

2 Q You say that you were maybe not exactly suicidal,

3 but you felt like you were not in a good place? 

4 A Yes. 

5 Q Okay.  I mean, you didn't -- you weren't seriously

6 thinking at that moment of seriously hurting yourself, were

7 you? 

8 A I -- it wasn't until I was backed in the corner that

9 I fully broke and lost my mind. 

10 Q And do you mean the day that you were making the

11 sandwich? 

12 A Yes, ma'am. 

13 Q Okay.  So that's about -- that's a couple months

14 later or a few weeks later -- 

15 A Yeah, about a few -- 

16 Q -- after this conversation?  

17 A -- few weeks. 

18 Q Okay.  But so during this conversation with Anita,

19 while you might have said the word suicidal to her, you

20 didn't have -- you didn't have any pills that you were about

21 to take, correct? 

22 A No, ma'am. 

23 Q You didn't have -- you didn't have razor blade or

24 anything like that, correct? 

25 A No, ma'am. 

Page 69

5768



1 Q But you were definitely upset? 

2 A Yes. 

3 Q I'm not in any way trying to minimize it.  I'm just

4 trying to get a sense of really where you were at.  

5 A Easiest way to put it, I may have not had guns, no

6 knives, no pills, but it massively got in my head. 

7 Q Okay.  

8 A Many ways that I could have done it. 

9 Q Okay.  

10 A But it wasn't at the paint of me losing my mind

11 because what I would have tried first was leaving before my

12 second option. 

13 Q Okay.  And also, just even telling Anita, is a way

14 to help yourself, right?  You're kind of -- by telling her,

15 you're asking for help? 

16 A Yes, ma'am. 

17 Q Okay.  And did you intend for Anita to pass along

18 your conversation to your mom? 

19 A I did not intend her to pass it at all. 

20 Q Okay.  Did you ask her not to pass it along to your

21 mom? 

22 A I never asked her not to.  

23 Q Okay.  But you thought that this was just going to

24 be between you and Anita? 

25 A Yes, ma'am. 
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1 Q Okay.  And during that conversation, though, you did

2 confide in her about some of the sexual incidences going on

3 in the house, right? 

4 A Yes, ma'am. 

5 Q You only told her, though, about things between you

6 and Terrie, correct? 

7 A Yes, ma'am. 

8 Q You did not tell her anything about -- between you

9 and Deborah? 

10 A Nothing at all.  

11 Q And in that way you were in that moment protecting

12 your mom, right? 

13 A Yes, ma'am. 

14 Q Because you knew Anita and your mom also had kind of

15 a special relationship, right? 

16 A Yes, ma'am. 

17 Q Because even though Anita is not her biological

18 daughter, Anita was closer to Deborah than she was to her own

19 mom, right? 

20 A Yes, ma'am.  

21 Q Okay.  So after you guys left and you went and spoke

22 to the police, your intention in speaking to the police was

23 you -- you -- sorry, your specific intention in talking to

24 the police was to talk to them about the things that Chris

25 did to you, correct? 
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1 A Yes, ma'am. 

2 Q You in no way intended for your mom to get into any

3 trouble, correct?  

4 A I don't know my thought process when that all

5 happened.  

6 Q Okay.  Did you intend for Terrie to get into

7 trouble? 

8 A I don't remember what I fully had in my mind. 

9 Q Okay.  Were -- fair to say you were surprised a few

10 months later when your mom was arrested or were you expecting

11 that to happen? 

12 A I kind of -- in reality, this is when my knowledge

13 actually started building, but I knew by how the actual

14 system works that it was going to happen.  

15 Q Okay.  So you were not in any way surprised? 

16 A Yes and no. 

17 Q Can you explain yes and no? 

18 A I was -- I knew it was going to happen -- 

19 Q Um-h'm.  

20 A -- because automatically, if you do something

21 against the law, automatically you're going to get punished. 

22 Q Um-h'm.  

23 A When it happened out of nowhere leaving me and Anita

24 to figure out what we're going to do out of nowhere was a

25 surprise.  
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1 Q Okay.  

2 A But that's when I knew the courts were going to come

3 up, and if -- depending on how things went, I would have had

4 my mother back or not.  

5 Q Okay.  

6 A And my stepmom. 

7 Q And it was your intention to do everything in your

8 power to get your mom back out of custody, correct? 

9 A And my stepmom. 

10 Q And your stepmom, but right now I'm just asking you

11 about your mom.  

12 A Yes, ma'am. 

13 Q Okay.  We can -- you can talk about Terrie in a

14 second.  

15 A Okay. 

16 Q It was your intention in the beginning to do

17 whatever you could to get your mom out of custody, correct? 

18 A Just -- more of just speak the truth, yes.  

19 Q Okay.  You made -- you and Anita were somewhat vocal

20 about how upset you were, correct? 

21 A Yes, ma'am.  

22 Q You -- you knew Anita went to the press, didn't you?

23 A A little bit after, yes.  

24 Q Okay.  

25 A I didn't know if she was going to do it because she
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1 has anxiety with speaking with other people -- 

2 Q Okay.  

3 A -- compared to me, so -- 

4 Q All right.  

5 A -- that was more of a surprise to me. 

6 Q Okay.  And from your recollection, your mom was

7 arrested right before Christmas? 

8 A Yes, ma'am.  

9 Q Of 2014, right? 

10 A Yes, ma'am. 

11 Q And you are aware that at -- about a year later,

12 maybe a little bit more than a year later, she decided to

13 accept a plea bargain, correct? 

14 A Yes, ma'am. 

15 Q And she pled guilty to -- for her responsibility in

16 this -- in this instance, correct? 

17 A Yes, ma'am.  

18 Q Even after she pled guilty, you and Anita were still

19 being vocal about how you thought your mom should be treated,

20 correct?  

21 A I wasn't as vocal.  

22 Q Um-h'm.  

23 A I -- I don't remember how, if I was or not. 

24 Q Do you recall sending a e-mail to the District

25 Attorney's Office, to Mr. Wolfson, in particular?  
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1 A I remember sending an e-mail, but not what it was

2 about.  

3 Q Okay.  You don't recall sending it to -- you and

4 Anita signed it together to Mr. Wolfson? 

5 A I remember sending an e-mail -- 

6 Q Uh-huh.  

7 A -- but I don't remember what sent it about. 

8 Q Okay.  Well, what do you suspect you would have sent

9 an e-mail to Mr. Wolfson about? 

10 A I don't remember.  

11 Q Not -- I'm guessing it wasn't about please let my

12 dad out of jail, right? 

13 A No.  

14 Q Okay.  So it was probably please let my mom out of

15 jail, right? 

16 A Yes, ma'am. 

17 Q Okay.  Do you recall asking or something to the

18 effect of if you let our moms out of jail, we will help lock

19 our dad up for the rest of his life -- help you put our dad

20 away for the rest of his life?  

21 A I don't think I would have worded it that way, but I

22 -- if I sent it and signed it, then I most likely have.  

23 MS. RADOSTA:  May I approach the witness, Your

24 Honor?  

25 THE COURT:  Yes.  
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1 BY MS. RADOSTA:

2 Q Do you recognize that?  If you want to look at the

3 last page to see the signature.

4 A (Reading)  Hum.  Apparently, I have.  

5 Q Okay.  And you want to read that yourself, Brandon,

6 so refresh your memory as to it, feel free.  

7 A (Reading)  Okay.  

8 Q Did you have a chance to read that? 

9 A Most of it.  

10 Q Okay.  Does it refresh your memory as to the e-mail?

11 A A nice amount.  

12 Q Okay.  And do you recall that it's actually signed

13 by not just you and Anita, but also Tails and Ryan as well,

14 correct?  

15 A Yes, ma'am. 

16 Q And you see that it is addressed to Mr. Wolfson,

17 District Attorney Wolfson, something to that effect? 

18 A Yes, ma'am.  

19 Q And that the -- the last sentence of the -- right

20 before the signature line is that, "We ask you to help us get

21 our mothers back, then we will help you make sure our father

22 dies in prison."  

23 A Yes, ma'am.  

24 Q And that's your name under the signature line,

25 correct? 
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1 A Yes, ma'am.  

2 Q Okay.  The letter did not exactly have the desired

3 effect, correct, because your mother's still in prison,

4 correct? 

5 A Yes, ma'am.  

6 Q Okay.  You do, though, have an opportunity to visit

7 your mom, correct? 

8 A Yes, ma'am.  

9 Q And you receive phone calls from your mom? 

10 A Yes, ma'am. 

11 Q You can write letters to your mom? 

12 A I could, ma'am.  

13 Q And can she write them to you? 

14 A Yes, ma'am.  

15 Q Okay.  You also have the ability to visit your

16 father, correct? 

17 A Yes.  

18 Q And you have not done that, correct?  

19 A Right.  Yes, ma'am.  

20 Q And you have not written him any letters, correct? 

21 A Yes, ma'am. 

22 Q And you -- if he would call you -- if he's called

23 you, you hang up the phone? 

24 A When I've been called, I've reported it. 

25 Q Okay.  So fair to say that you look in your mom in
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1 one light, and you look at your dad in another light -- 

2 A Yes, ma'am. 

3 Q -- at this point?  

4 I want to talk to you just a little bit about

5 something you mentioned just kind of briefly with Mr. Sweetin

6 about your father's Metro officer friends.  

7 A Yes, ma'am.  

8 Q You said that you always felt that he was friendly

9 with Metro and that the Metro would be on his side or

10 something to that effect.  

11 A Yes, ma'am. 

12 Q He did have friends that came over to the house that

13 worked for Metro, correct? 

14 A Yes, ma'am. 

15 Q You even knew some of them by name, correct? 

16 A Yes, ma'am. 

17 Q One of them was an Officer Mike Brinkley, right? 

18 A Yes, ma'am.  

19 Q And Officer Brinkley was over at the house a lot,

20 right? 

21 A Yes, ma'am.  

22 Q Sometimes he was there in his uniform, right? 

23 A Yes, ma'am. 

24 Q And sometimes just casually on the weekends? 

25 A Yes, ma'am.  

Page 78

5777



1 Q Isn't it true that Officer Brinkley attended Ryan's

2 birthday party right before you guys left?  

3 A I don't clearly remember. 

4 Q Okay.  Have you ever met Officer Brinkley's wife or

5 his children? 

6 A I remember meeting his wife, yes. 

7 Q Okay.  And that would have -- 

8 A But children -- 

9 Q -- that would have been at your house? 

10 A Yes, ma'am.  

11 Q You never went to Officer Brinkley's house? 

12 A No, ma'am.  

13 Q You also met Officer Brinkley's partner, correct? 

14 A I remember meeting other officers, but I don't know

15 which one was his partner. 

16 Q Okay.  And aside from Officer Brinkley, you also --

17 your father had a business, right? 

18 A Yes, ma'am. 

19 Q Like a sound and lights business? 

20 A Yes, ma'am. 

21 Q And sometimes he would volunteer services for Metro

22 events, correct? 

23 A Yes, ma'am. 

24 Q One in particular was when the officers were shot at

25 the Cici's Pizza place? 
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1 A Yes, ma'am.  

2 Q Okay.  And you and your brothers and Anita were

3 expected to help prepare for that event, correct? 

4 A Yes, ma'am.  

5 Q You had to build a stage or something like that? 

6 A Build a stage, set up sound and lighting equipment,

7 DJ stuff. 

8 Q Okay.  And then once the night of the actual event,

9 you were expected to be at the event, correct? 

10 A Yes, ma'am.  

11 Q And you had to work that night at the event? 

12 A Yes, ma'am.  

13 Q And there were lots and lots of Metro officers at

14 that event, correct? 

15 A I don't remember how many.  

16 Q Okay.  But more than -- more than one, correct? 

17 A Yes, ma'am.  

18 Q Okay.  And did you have any idea if your father knew

19 every single Metro officer at that particular event or not?  

20 A I'm not going to say positive, but I'm almost sure

21 he knew a nice amount, but not all. 

22 Q Okay.  You never made an attempt, though, to talk to

23 Officer Brinkley about what was going on at your house,

24 correct? 

25 A Yes, ma'am.  
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1 Q You never made an attempt to talk to any of the

2 officers that fundraiser that night, correct? 

3 A Yes, ma'am.  

4 Q I'm sorry, I just want to make sure I'm

5 understanding you.  

6 Are you saying yes, you did make an attempt? 

7 A I have made no attempt -- 

8 Q Okay.  

9 A -- to talk to any officers.  

10 Q Okay.  Sorry, and that could have been my question,

11 I'm not so sure, so -- and you never made an attempt to talk

12 to Officer Brinkley? 

13 A No, ma'am. 

14 Q Okay.  It was your opinion, though, that some of the

15 officers that came by the house actually saw your father

16 treating you badly, correct? 

17 A Say that one more time.  

18 Q It was your opinion that some of the officers,

19 perhaps it was Officer Brinkley or some other officers that

20 were around the house actually saw your father treating you

21 badly at the house?  

22 A I don't recall. 

23 Q Okay.  Do you recall talking to Christine Bernat,

24 the woman that you spoke to in September? 

25 A I do not remember.  
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1 MS. RADOSTA:  Court's indulgence.  

2 BY MS. RADOSTA:

3 Q I'll come back to that in a second, Brandon.  

4 You don't recall telling Ms. Bernat that the Metro

5 officers witnessed Chris chewing you out on multiple

6 occasions? 

7 A I don't remember telling her.  

8 Q Okay.  

9 A No.  

10 Q Do you remember that happening?  

11 A I think once.  

12 Q Okay.  And by -- I know what I think of when I hear

13 the phrase "chewing you out", but what do you mean when you

14 say chewing you out? 

15 A Yelling, screaming, pinpointing out like my mistake

16 but in a rude way.  

17 Q Okay.  And that was done in front of some Metro

18 officer, you're not sure if it was Brinkley or somebody else?

19 A Don't remember.  

20 Q Do you recall was it at the house or was it at that

21 event or a different event? 

22 A I think it was at an event.  

23 Q Okay.  Okay.  And the officer just did nothing,

24 walked away? 

25 A That I know of, he did nothing.  
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1 Q Okay.  And in -- in relationship to when you guys

2 left the house, when you and Deb and Anita moved out -- 

3 A Um-h'm. 

4 Q -- do you -- can you recall when in time that

5 incident happened when the Metro officer saw you being chewed

6 out and did nothing? 

7 A That I have no idea. 

8 Q Do you have any idea how old you might have been? 

9 A No, ma'am.  

10 Q Okay.  How old were you when your dad started that

11 business?  Because that wasn't an always thing, right?  

12 A I don't think so.  I -- actually, if I had to take a

13 guess, it would be when I was -- no, because he did it at any

14 elementary school, I think.  I have no clue, ma'am. 

15 Q That's fine.  You -- did you consider yourself to be

16 particularly close with Officer Brinkley? 

17 A No.  

18 Q Did you ever have any private conversations with

19 Officer Brinkley?  

20 A No, ma'am. 

21 Q Did you have Officer Brinkley's cell phone number? 

22 A No, ma'am.  

23 Q Do you think if you had asked for it, he would have

24 given it to you?  He being Officer Brinkley?  

25 MR. SWEETIN:  Objection.  Calls for speculation.  
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1 THE COURT:  Sustained.  

2 BY MS. RADOSTA:

3 Q After you moved out with Deborah and Anita, before

4 the conversation in September with the police, you made no

5 effort to get in touch with Officer Brinkley to tell him you

6 needed help, correct?  

7 A Correct.  

8 Q So you and Anita and Deborah moved out in June of

9 2014.  You knew for a fact that at the very least Tails was

10 still back home in the residence, right? 

11 A Yes, ma'am.  

12 Q You said you saw the Ryan and Terrie had been -- had

13 moved out or been kicked out or something to that effect,

14 correct? 

15 A Yes, ma'am.  

16 Q Now, you have seen -- you testified earlier that you

17 saw Tails be physically abused in the house, correct? 

18 A Yes, ma'am. 

19 Q And did you make any effort to get in touch with

20 your brother to tell him, you know, come stay with us? 

21 A Not -- no. 

22 Q No?  Did you make any attempt before September to

23 contact the police to get Tails out of a potentially

24 dangerous situation?  

25 A I know when we were all there and talking about it,
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1 I did mention a brother, and that he's like a victim.  I

2 don't remember what I told him, but just to warn him that

3 he's in there so they don't accidentally hurt him.  

4 Q And that -- and you're talking about when you talked

5 to the police in September? 

6 A Yes, ma'am. 

7 Q Okay.  You were aware your mom was filing divorce

8 paperwork, correct, against Chris? 

9 A Yes, ma'am.  

10 Q Okay.  And that she had actually hired a divorce

11 attorney prior to you guys going to the police, right?  

12 A I think so, yes, ma'am. 

13 Q You were happy about that?  

14 A I believed what she was doing was the right thing to

15 do.  

16 Q For her?  

17 A For her. 

18 Q And for you?  

19 A Mainly for her.  

20 Q But if your parents got divorced and you were given

21 a choice, you were going to live with your mom, right? 

22 A Yes, ma'am. 

23 Q If a Judge asked you who you preferred to live with,

24 you would have said your mom? 

25 A Yes, ma'am. 
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1 Q So this was a benefit to you as well, correct? 

2 A Yes, ma'am.  

3 Q And to -- possibly to Anita as well, because Anita

4 was going to stay with Deborah, right?  

5 A Yes, ma'am.  

6 Q You -- just a couple of follow question, Brandon, on

7 some things that you talked about on direct.  

8 You had said that there were photos of naked women and

9 like statuettes and things like that of naked people all

10 around the computer desk back in the office? 

11 A Yes, ma'am.  

12 Q Generally speaking, though, you weren't back into

13 the office, correct? 

14 A I -- yes and no.  It more of if he was back there --

15 Q Um-h'm.  

16 A -- if I'm allowed in to come chat, then yes.  

17 Q Sure.  

18 A Or if I have to go back there to grab something,

19 then, yes.  But other than that, no.  

20 Q All right.  So primarily that space was Chris's

21 computer desk, right? 

22 A Yes, ma'am. 

23 Q And you guys as kids weren't really allowed to

24 access that computer, right? 

25 A Yes, ma'am. 
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1 Q So the stuff around that desk was for Chris to look

2 at, correct? 

3 A Yes, ma'am. 

4 Q And then Terrie slept back there as well? 

5 A Yes, ma'am.  

6 Q You testified on direct about an incident with your

7 mom after you had been ordered to get in the pool.  Do you

8 remember talking about that?  

9 A Yes, ma'am.  

10 Q Okay.  That is the one and only time you had any

11 sexual contact with your mother, correct? 

12 A Yes, ma'am. 

13 Q So if there is a video of that event, that's the

14 event you're describing?  

15 A Yes, ma'am.  

16 Q And I believe you had testified that during the

17 incidents with Terrie, that Chris was around, but he was

18 walking around and masturbating while the incidents with

19 Terrie were occurring, correct?  

20 A More of just standing in a corner, yes.  

21 Q Standing in a corner.  

22 He was not putting his hands on Terrie in any particular

23 way -- 

24 A I'm sorry.  

25 Q -- at the beginning when -- when the incident
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1 started, he was not putting his hands on Terrie in any way,

2 correct?  

3 A Sometimes I -- not -- I don't think so.  

4 Q Okay.  Because if he had been physically making her

5 do things, like physically pushing her head down on her

6 penis, you would have recalled that and told us that on

7 direct, correct? 

8 A Yes, ma'am.  

9 Q And you said that after the first time something --

10 well, let me ask you this.  You talked about three

11 independent times, twice with Terrie and once with Deborah.  

12 If you recall, is that the order in which they occurred

13 or did they occur in a different order? 

14 A That's the order they occurred. 

15 Q Okay.  So after the first time allegedly with

16 Terrie, when you just went into the back room to talk to your

17 dad about something, there was a threat immediately

18 afterwards? 

19 A Yes, ma'am.  

20 Q Okay.  How much longer -- or how long a period of

21 time was it between that first incident and the second

22 incident with Terrie? 

23 A I'm calling it within a year.  I'm not exact on

24 that.  

25 Q Okay.  And during that year, you never went to the
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1 police, correct? 

2 A No, ma'am. 

3 Q You never -- there was never CPS workers that came

4 to the house, correct? 

5 A No, ma'am. 

6 Q There was never -- as you said, you had no idea that

7 anything was happening with anybody else in the house,

8 correct? 

9 A Yes, ma'am. 

10 Q Okay.  And Ryan never confided in you about anything

11 that was happening with him and Chris, correct?  

12 A He never confided. 

13 Q Okay.  Even though you had said earlier he talked a

14 lot about everything? 

15 A He normally did, yeah.  

16 Q Okay.  The day that you and Deborah and Anita left

17 the house, why that day?  Why -- did you guys decide the

18 night before that you were leaving or did you decide that

19 morning that you were leaving? 

20 A We decided that night, but it was planned ahead. 

21 And the reason why we chose around that particular date was

22 because I would be out of school.  I would not -- instead of

23 going to the school I had to go to -- sorry, I'm going to

24 reexplain that.  

25 That it was that night because it was easier for us
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1 to prepare more as well as since it's after school times -- 

2 Q Um-h'm.  

3 A -- I wouldn't have to go back to that school for him

4 to just show up and get me. 

5 Q Okay.  Okay.  So why was -- was this like the day

6 after school ended?  Was this a week after school -- 

7 A It was about a week after. 

8 Q Okay.  So was there anything in particular that had

9 happened that caused you all to choose that specific day? 

10 A The day with the sandwich and the backing up in the

11 corner. 

12 Q Okay.  So the sandwich happened the day before and

13 backing up into the corner? 

14 A Not the day before, but within that week period. 

15 Q Okay.  So after the sandwich you guys -- did you

16 guys like have a huddle and say, take us a couple of days or

17 do you recall? 

18 A We -- we explained that it was going to move

19 quicker. 

20 Q Okay.  Now, your mom actually got up early to go to

21 work every single day, correct? 

22 A Yes, ma'am.  

23 Q On this particular day, that's exactly what she did,

24 right?  

25 A Acted like it was a normal day. 
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1 Q Acted like it was a normal day.  

2 So when you're -- when she would get up and go to work

3 normally in the morning, would the motion sensors come on

4 when your mom would get up normally and go? 

5 A The -- okay.  Back to rephrasing that really quick. 

6 The motion sensors were for the front yard, but the light

7 with the motion sensors, since it was windy, always lit the

8 front door and since the camera can see the front door, it

9 would be easier to spot. 

10 Q Okay.  But she always left at the same time every

11 day, correct? 

12 A Yes, ma'am.  

13 Q And she was leaving at the same time that day -- 

14 A Yes, ma'am. 

15 Q -- the 14th, that she had always left? 

16 A Yes, ma'am.  

17 Q And when she would normally leave, did it turn the

18 motion sensor lights on, if she was just going to work on a

19 normal day? 

20 A It made the -- still the motion sensors go on. 

21 Q Okay.  So had the motion sensors gone off, it

22 wouldn't necessarily have alerted your father to anything?  

23 A It would not alert him.  

24 Q Are you -- are you aware that Anita -- that -- I'm

25 sorry, let me rephrase that.  
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1 Are you aware that photos of Anita were taken by

2 Christopher on her phone?  That he actually did have hands on

3 her phone at some point? 

4 A I had no clue. 

5 Q Anita never told you that? 

6 A No, ma'am.  

7 Q And you guys were able to watch the cameras after

8 you left -- after you left on the morning of the 14th,

9 correct? 

10 A Yes, ma'am.  

11 Q Or watch the live feed?  Yes?  

12 And how -- you were able to watch it for that day or for

13 a couple of days? 

14 A A couple of days. 

15 Q Okay.  So on and off, not continuously, right? 

16 A Yeah, on and off. 

17 Q Okay.  And you did, though, at times see that

18 Christopher was trying to communicate, in your opinion, with

19 you guys, correct? 

20 A Yes, ma'am.  

21 Q By putting signs up in front of the cameras? 

22 A Yes, ma'am.  

23 Q Signs that said come home?  

24 A Yes, ma'am.  

25 Q Okay.  
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1 MS. RADOSTA:  Court's indulgence.  

2 BY MS. RADOSTA:

3 Q Just a couple more questions, Brandon.  

4 Prior to -- just let me back up just a little bit.  

5 Prior to your mom actually taking a plea agreement,

6 there was actually a hearing for your mom, correct?  

7 A Yes, ma'am.  

8 Q And you had to testify at that particular hearing

9 correct? 

10 A Yes, ma'am.  

11 Q You didn't really want to testify against your mom,

12 though, right? 

13 A No, ma'am.  

14 Q No.  And you actually had the opportunity prior to

15 that to meet with your mom's defense attorney, correct? 

16 A Yes, ma'am. 

17 Q Do you remember her name, Christina? 

18 A Yes, ma'am.  

19 Q Ms. Wildeveld maybe, you maybe knew her as? 

20 A Um-h'm. 

21 Q And you met with her at least once or twice prior to

22 that preliminary hearing, correct?  

23 A Don't know the exact amount of numbers, but I do

24 remember meeting with her. 

25 Q Okay.  More than once? 
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1 A Yes, ma'am. 

2 Q And that was in an effort to help your mom, correct?

3 A Yes, ma'am.  

4 Q You wanted to make sure Ms. Wildeveld understood

5 what you were thinking, what you were feeling about your mom,

6 correct?  

7 A Yes, ma'am. 

8 Q And did she help you prepare your testimony prior to

9 that appearance in court? 

10 A Not fully clear, ma'am. 

11 Q Okay.  

12 A I was -- not what you're saying.  Just like, I don't

13 fully clearly remember if that happened. 

14 Q Okay.  Was it a friendly exchange between you and

15 your mom's attorney? 

16 A I don't know, ma'am. 

17 Q Okay.  You've also had opportunities to meet with

18 the prosecutors, correct? 

19 A Yes, ma'am.  

20 Q And the prosecutors being Mr. Sweetin and now Ms.

21 Sudano, correct? 

22 A Yes, ma'am.  

23 Q And there used to be another prosecutor involved in

24 the case as well? 

25 A Um-h'm. 
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1 Q You've met with them at least three or four

2 different times, correct? 

3 A Yes, ma'am. 

4 Q And always in preparation for testifying against

5 your father, correct? 

6 A Yes, ma'am. 

7 Q And you've never reached out to your father's

8 defense attorneys, myself or Mr. Lopez-Negrete, correct? 

9 A Yes, ma'am.  

10 Q You've never reached out to us in an effort to help

11 your father, correct?  

12 A Correct.  

13 Q The e-mail that I showed you earlier, you said that

14 you didn't specifically remember it.  Is it possible that it

15 was written for you and -- and that you and Anita and Ryan

16 and Tails didn't actually write it or is that something you

17 guys wrote and you just don't recall it? 

18 A I just -- we probably wrote it, and I just don't

19 recall it.  

20 Q Okay.  Your dad, he slept in late every day,

21 correct? 

22 A Yes, ma'am. 

23 Q He slept in until afternoon most days? 

24 A Yes, ma'am. 

25 Q So if you guys were at school, you weren't there to
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1 greet him when he woke up, correct? 

2 A Yes, ma'am.  

3 Q And you guys were in school Monday through Friday,

4 correct? 

5 A Yes, ma'am. 

6 Q So the only days that were expected to come in and

7 greet him when he woke up would be Saturday and Sunday when

8 you weren't in school? 

9 A Yes, ma'am. 

10 Q Unless it was, you know, spring break, summer break,

11 something like that; is that right? 

12 A Yes, ma'am. 

13 Q Okay.  

14 MS. RADOSTA:  Nothing further, Your Honor.  We'll

15 pass the witness.  

16 THE COURT:  Any redirect?  

17 MR. SWEETIN:  Yes, Judge.  

18 REDIRECT EXAMINATION 

19 BY MR. SWEETIN:

20 Q Brandon, you were asked some questions in regards to

21 the incident you previously described relating to Terrie -- 

22 A Yes, ma'am. 

23 Q -- do you remember that? 

24 A Oh, yes, sir.  

25 Q Now, just to be clear, I just want to make sure,
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1 when you went back to the office on those occasions involving

2 Terrie, who was the person who told you to stay there at the

3 office?  

4 A Can you rephrase that a little bit -- 

5 Q Sure.  

6 A -- better for me?  

7 Q You said that you went back to the office on one of

8 the incidents with Terrie; is that correct? 

9 A Yes, sir. 

10 Q And when you went back there, who was present? 

11 A Christopher.  

12 Q Okay.  Terrie was there as well? 

13 A Yes, sir. 

14 Q And you were there; is that right? 

15 A Yes, sir. 

16 Q Who was it that caused you to stay there in the

17 office before those incidents with Terrie? 

18 A The defendant, sir.  

19 Q So he wanted you to stay there; is that right? 

20 A Yes, sir. 

21 Q Now, you indicated that there was some acts that

22 were performed; is that correct? 

23 A Yes, sir. 

24 Q Whose idea were those acts? 

25 A The defendant, sir. 
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1 Q And how do you know that? 

2 A Because he's the one that ended up telling us what

3 to do and guiding us.  

4 Q Okay.  

5 A And ended up starting it. 

6 Q And you indicated specific acts were done; is that

7 correct? 

8 A Yes, sir. 

9 Q Did the defendant's guidance happen throughout those

10 incidents? 

11 A Yes, sir. 

12 Q And he was just telling you what to do? 

13 A Yes, sir. 

14 Q And you said while he was doing that, he was

15 masturbating? 

16 A Yes, sir.  

17 Q All right.  Now, you also -- there was some

18 questions asked in regards to the police being around and why

19 you didn't ever talk to the police and tell them what was

20 happening inside the residence.  Do you remember those

21 questions? 

22 A Yes, sir. 

23 Q Why is it that you didn't go up to a random officer

24 on the street or an officer that was there at your residence

25 or an officer who might have been at an event that you were
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1 helping your dad at, why didn't you go up to that officer and

2 tell him, you know, hey, my dad's making me have sex with

3 Terrie or even your mother? 

4 A If we end up going to the police, say it's even the

5 wrong one that recognizes who Chris is, they could end up

6 going to one of the officers he knows, who would be trying to

7 handle the situation, but you don't know if they are rogue

8 cops or on his side or would even believe us in that sort of

9 sense. 

10 Q So you were scared that the defendant might find

11 out, your dad, Chris -- Christopher, the defendant, might

12 find out that you had told somebody; is that right? 

13 A Yes, sir. 

14 Q What do you think would happen if that happened? 

15 A Chaos. 

16 Q When you say chaos, what do you mean?  

17 A Beatings, long times -- like our groundings, which

18 is just sitting and staring at a wall for months on end, just

19 mainly massive beatings, yelling, screaming.  

20 Q Remember you said earlier that he said that he was

21 going to end you? 

22 A Yes, sir, and that, too. 

23 Q Did you think that might happen? 

24 A Yes, sir.  He would end up breaking our legs. 

25 Q Now, there was also some questions asked in regards
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1 to the morning when you -- when you left the residence, and

2 whether the light outside was coming on and things of that

3 sort; is that right? 

4 A Yes, sir. 

5 Q Okay.  Now, fair to say that you indicated you were

6 woken up in the morning and you were actually crawling around

7 the residence gathering things up for some time; is that

8 right? 

9 A Yes, sir. 

10 Q There was a window that was actually in that -- your

11 bedroom that you shared with Ryan, sort of, looked out on an

12 area; is that correct? 

13 A Yes, sir. 

14 Q Were there some motion lights and things of that

15 sort out there? 

16 A Yes, sir. 

17 Q Would it be fair to say that as you were leaving

18 that morning, you had to get down and crawl so as not to set

19 off those motion lights.  

20 A By the time we actually got out, it was partly

21 morning, so the lights weren't as of a bother -- 

22 Q Okay.  

23 A -- to get out.  

24 Q Would it be fair to say that as you were gathering

25 those things, you were concerned about those lights going
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1 off? 

2 A Yes, sir.  

3 Q Is that one of the reasons you were crawling around?

4 A Yes, sir. 

5 Q Now, there was also some questions asked as to after

6 you left the residence that you were at the -- at the Safe

7 House for a while and actually went out and got an apartment. 

8 And during that period of time, you never went to the police;

9 is that correct? 

10 A Correct. 

11 Q Now, just to be clear, how old are you at this time?

12 A I was 15, sir.  

13 Q So you're a 15-year-old kid, and Deborah is

14 facilitating going to a Safe House and then an apartment; is

15 that correct? 

16 A Yes, sir.  

17 Q So would that be fair to say that's the situation at

18 that time? 

19 A Yes, sir.  

20 Q Now, I want to talk to you a little bit about the

21 letter or e-mail that defense counsel brought up.  

22 Do you recall the date of this e-mail?  

23 A It says right here January 28th.  

24 Q Of what year? 

25 A 2016. 
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1 Q Okay.  Now, remember talking about when you actually

2 went in and talked to the police? 

3 A Yes, sir. 

4 Q When was that?  Would it be fair to say that was

5 about September of 2014? 

6 A About, yes, sir. 

7 Q Okay.  So that's coming up on two years prior to

8 that; would that be accurate? 

9 A Yes, sir. 

10 Q Now, I want to talk to you a little bit about --

11 you've talked a little bit about some -- and I hate to get

12 into this with you, but I have to.  You talked about a little

13 bit about how it's difficult for you to talk about some of

14 these acts committed with your mother; is that right? 

15 A Yes, sir. 

16 Q Maybe more difficult to talking about other acts? 

17 A It's just about as difficult to even talk about the

18 acts with my stepmother. 

19 Q All right.  Now, fair to say, we just talked about

20 that -- this all start when is you're like 15 years old; is

21 that right?  

22 Well, I'm sorry, the issue of you moving out of the

23 house and things of that sort starts about 15 years old; is

24 that right? 

25 A Yes, sir. 
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1 Q And at that time, you have particular feelings in

2 regards to your mother and what's going on; is that correct? 

3 A Yes, sir. 

4 Q Now, how old are you as you sit here today? 

5 A I am 20.  

6 Q Okay.  Now, fair to say, you've had some time to

7 reflect on everything that's happened to you as a child; is

8 that correct? 

9 A Yes, sir. 

10 Q Fair to say that you've had some time to think about

11 what really happened here; is that correct? 

12 A Yes, sir. 

13 Q Fair to say that your attitude about what's happened

14 here has sort of changed over time?  

15 A Yes, sir. 

16 Q Okay.  Now, you said something while you were

17 testifying.  You said that if someone does something wrong,

18 that something's got to happen to them; is that right? 

19 A Yes, sir. 

20 Q Now, you understand that as you sit here as a

21 20-year-old today; is that right? 

22 A Yes, sir. 

23 Q Did you necessarily recognize that exactly when you

24 were 15 years old? 

25 A I was starting to learn everything in my own way.  
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1 Q Things were -- 

2 A And I -- 

3 Q -- sort of hoisted on you at a very young age,

4 weren't they? 

5 A Yes, sir.  

6 Q Thanks.  

7 MR. SWEETIN:  Nothing further.  

8 THE COURT:  Any recross?  

9 MS. RADOSTA:  Thank you.  

10 RECROSS-EXAMINATION 

11 BY MS. RADOSTA:

12 Q Brandon, your attitude has changed since this all

13 started in some ways, right? 

14 A Yes, sir. 

15 Q But your attitude -- 

16 A Oh, yes, ma'am.  

17 Q -- hasn't changed about your father, correct? 

18 A Has not, ma'am. 

19 Q You are still of the within that he needs to spend

20 -- or as a -- I think that e-mail says you would like him to

21 die in prison, correct? 

22 A Yes, ma'am. 

23 Q That has not changed in the last -- since that

24 e-mail was written, correct? 

25 A Has not really changed. 

Page 104

5803



1 Q So the first incident with Terrie in the back

2 bedroom -- or I'm sorry, in the -- 

3 A Office.  

4 Q -- back office, my apologies, in the back office. 

5 You kind of came upon a situation, correct? 

6 A Yes, ma'am. 

7 Q Or was it -- and so prior to you walking into that

8 room, you have no idea what was said or not said between

9 Terrie and your father, correct?  

10 A Yes, ma'am.  

11 Q Okay.  And the second time when you walked in, then

12 they were already having sex, I believe? 

13 A Yes, ma'am.  

14 Q And were you called into the back room or did you

15 just -- you just came into the back office -- 

16 A I came -- 

17 Q -- yourself?  

18 A I came to the back office to ask a question.  

19 Q Okay.  So you were not called in there by Chris?  

20 A No, ma'am.  

21 Q And then the time with the incident in the pool,

22 once you were inside the house, after you had been in the

23 pool with your parents, your parents went into the master

24 bedroom themselves, correct? 

25 A Yes, ma'am. 
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1 Q You did not follow them into the master bedroom,

2 correct? 

3 A No, ma'am.  

4 Q And they were in there for a few minutes at least,

5 correct? 

6 A Yes, ma'am. 

7 Q And when you came into the -- into the master

8 bedroom, your mother was naked on the bed, correct? 

9 A Yes, ma'am. 

10 Q And you have no idea what conversation or no

11 conversation or anything occurred before you walked into the

12 master bedroom, correct? 

13 A Correct.  

14 Q Regarding your stepmom, Terrie, fair to say that at

15 times you felt that maybe she was not forced to do these

16 things?  

17 A I never felt like she wasn't -- well, rephrase that

18 one more time. 

19 Q Did you ever feel like she was doing these things

20 because she wanted to? 

21 A I never felt like she wanted to do it.  

22 Q Did you ever tell Ms. Bernat that sometimes she

23 would just start flashing you for no reason? 

24 A No.  

25 Q If I were to show you your statement it Christina

Page 106

5805



1 Bernat, would that refresh your recollection? 

2 A Yes, ma'am.  

3 MS. RADOSTA:  Court's indulgence.  May I approach

4 the Clerk, Your Honor?  

5 THE COURT:  Yes.  

6 MS. RADOSTA:  May I approach the witness?  

7 THE COURT:  Yes.  

8 BY MS. RADOSTA:

9 Q Brandon, I am showing you what's been marked for

10 identification purposes as Defense Proposed I.  That's what

11 it says right down there.  

12 A Okay.  

13 Q Do you see your name on this? 

14 A Yes, ma'am.  

15 Q Have you ever seen this transcript before? 

16 A I'm pretty sure -- 

17 Q Okay.  

18 A -- yes, ma'am.  

19 Q At some point probably before one of your prior

20 testimonies? 

21 A Yes, ma'am.  

22 Q Okay.  I direct your attention to the bottom of page

23 61 and into 62.  Do you want to just read that to yourself

24 for a second? 

25 A You said 61 and 62.  
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1 Q 61 and 62.  

2 A Where would be -- no.  You said the bottom? 

3 Q Yeah.  Right towards the -- the last answer.  If you

4 want to read a little bit further up just so you understand

5 what's being talked about, that's fine.  

6 A   (Witness reading).  Hum.

7 Q    Does that refresh your recollection as to your

8 conversation with Ms. Bernat? 

9 A No, ma'am. 

10 Q Do you disagree, though, that at the bottom of page

11 61 the answer to -- your answer is, "Make sure I covered

12 everything.  I think I covered a lot of it, especially the

13 main part really that really started bothering me was the sex

14 part that I got forced to do," and at the top of page 62, Ms.

15 Bernat says, "Um-h'm," and you go on, "And my mom forced to

16 do."  

17 "My stepmom, I don't even think she did.  Part of

18 the time after awhile she would just start flashing me for no

19 reason."  

20 And the question, "After this happened?"  

21 And the answer, "Yes, she started flashing me for no

22 reason."  

23 Is that what the transcript says? 

24 A Yes, ma'am. 

25 Q So you don't have an independent recollection of
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1 saying that, but you agree that's what the transcript says? 

2 A I agree with, that's what the transcript says. 

3 Q Okay.  Now, regarding the idea that you were worried

4 if you guys told, there would be beatings, things like that

5 nature, Anita actually told you a story when she was -- from

6 when she was younger, correct?   When she called Child

7 Protective Services or Child Protective Services came to the

8 house, something like that? 

9 A Yes, ma'am. 

10 Q So you learned of that event through Anita, correct?

11 A Yes, ma'am. 

12 Q And it was your understanding that somehow Child

13 Protective Services got involved out at the house, and Anita

14 ended up getting punished or grounded or something along

15 those lines, correct? 

16 A Yes, ma'am.  

17 Q And that there was no repercussions for Christopher?

18 A Yes, ma'am. 

19 Q And Anita was quite young when that happened,

20 correct? 

21 A Yes, ma'am. 

22 Q Nine years old?  Nine, ten years old, something like

23 that? 

24 A I don't know the age. 

25 Q But she was younger than you were when she was
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1 telling you the story? 

2 A Yes, ma'am.  

3 Q And she said that one time didn't work for me so

4 don't even bother trying, something to that effect? 

5 A If you want to put it in summary, easiest way.  

6 Q Okay.  Okay.  So based on Anita's word, you just

7 didn't even make an attempt to contact the police, correct?  

8 A Yes, ma'am.  

9 Q Did you ever ask your mom about whether or not CPS

10 had ever been called out to the house by Anita? 

11 A Never asked.  

12 Q Did you ever ask your stepmom if CPS had ever been

13 called out to the house? 

14 A No, ma'am.  

15 Q Okay.  

16 MS. RADOSTA:  Court's indulgence.  Nothing else,

17 Your Honor.  Pass the witness.  

18 THE COURT:  Any re-redirect?  

19 MR. SWEETIN:  No questions, Judge.  

20 THE COURT:  Okay.  I have one question.  Brandon,

21 you had indicated that there was incidents that happened with

22 Terrie Sena in the office, and an incident happened with

23 Deborah Sena in the master bedroom.  Was there any other

24 incidents that happened with Deborah other than in the master

25 bedroom?  
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1 THE WITNESS:  That was the only incident.  

2 THE COURT:  Okay.  All right.  Do you have any

3 questions as a result of that.  

4 MR. SWEETIN:  No, Your Honor.  

5 MS. RADOSTA:  No, Your Honor.  

6 THE COURT:  Okay.  All right.  Is -- are you done

7 with Brandon?  

8 MR. SWEETIN:  Yes, Your Honor.  

9 THE COURT:  Brandon, thank you so much for your

10 testimony.  You can step down.  Okay?  

11 Ladies and gentlemen, we're going to take a quick

12 recess.  

13 You're admonished not to converse amongst yourself

14 or with anyone else on any subject connected with this trial,

15 or read, watch, or listen to any report over commentary on

16 the trial by any person connected with this case, or by any

17 medium of information, including without limitation,

18 newspapers, television, the Internet, or radio.  

19 You're further admonished not to form or express

20 any opinion on any subject connected with this trial until

21 the case is finally submitted to you.  

22 It's now five after.  So if we're in by 20 after,

23 that would be enough time?  Is that okay?  We'll take a

24 break.  We'll be at ease while the jury exits the courtroom. 

25 (Jury exits at 1:01 P.M.; Outside the presence of the jury) 

Page 111

5810



1 THE COURT:  Okay.  We're outside the presence of

2 the jury.  Is there anything that needs to be put on the

3 record before we take our break?  

4 MS. SUDANO:  Not currently.

5 THE COURT:  All right.  So your next witness is

6 Deborah?  

7 MS. SUDANO:  Yes, and we -- 

8 THE COURT:  All right.  I think she might be up

9 here.  Okay.  All right.  

10 MS. RADOSTA:  Does she have counsel?  

11 MS. SUDANO:  And we do -- 

12 THE COURT:  What's that?  

13 MS. SUDANO:  Does she have counsel present?  

14 THE COURT:  I don't know.  

15 MS. RADOSTA:  Okay.  

16 MS. SUDANO:  We do kind of want to address the

17 e-mail issue before Deborah takes the stand just instead of

18 breaking in the middle of her testimony.  So we can do it

19 after the break.  

20 THE COURT:  Okay.  That's fine.  

21 MS. SUDANO:  Thank you, Your Honor.  

22 (Court recessed at 1:02 p.m. until 1:12 p.m.)

23 (Outside the presence of the jury.) 

24 (Pause in the proceedings) 

25 THE MARSHAL:  Come to order.  Court is back in
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1 session.  

2 THE COURT:  All right.  We're on the record in case

3 State of Nevada versus Christopher Sena in C-311453.  Let the

4 record reflect the presence of the defendant.  He's here with

5 his counsel.  As well as the State and their counsel.  

6 Ms. Sudano, you indicated you wanted to put

7 something on the record before we get -- 

8 MS. SUDANO:  Yes, Your Honor.  

9 THE COURT:  -- started?  

10 MS. SUDANO:  In Mr. Sweetin's opening statement, he

11 had made reference to a number of e-mails that were sent from

12 the defendant to Deborah Sena or from the defendant posing as

13 Deborah Sena sent to Ms. Sena's work colleagues.  

14 The defense at the time of the opening indicated

15 that they were objecting to that information coming in and

16 would be challenging the admission of that evidence.  

17 So I just wanted to raise it with Your Honor now

18 and see if we can address it now instead of having to take a

19 break and argue it while the witness is up on the witness

20 stand.  

21 THE COURT:  Okay.  

22 MS. SUDANO:  So there are three e-mails that are

23 sent from the defendant and e-mails that are associated with

24 the defendant to Deborah Sena; one being August 14, 2014 from

25 the e-mail christopherzx10@gmail.com.  One being September

Page 113

5812



1 14, 2014 from the e-mail chris@knightimaging.com, and then

2 being September 17, 2014, again, from the e-mail

3 chris@knight.com.  

4 Ms. Sena will indicate that she recognizes both of

5 those e-mail addresses as e-mail addresses that are

6 associated with the defendant.  They were all sent to

7 multiple e-mails corresponding with Deborah Sena.  Two of the

8 three were also sent to e-mail addresses associated with

9 either Anita or Brandon.  

10 The content of all of those e-mails is relevant to

11 the proceedings here.  They reference the number of days that

12 the family has been gone, and there is reference in the back

13 office as well to the number of days that the family was been

14 gone.  

15 They're all sent from the period where we know that

16 Deborah and the children are out of the house.  They're all

17 addressed either to Deborah or one of them says, hello,

18 beautiful and hello to my family.  Are three are signed from

19 Christopher or Christopher Sena.  

20 And everything goes on in these e-mails, they sort

21 of refer back to each other.  The one that's sent immediately

22 after September 11, which is when the e-mails went to Deborah

23 Sena's work involving the pictures of her and the dog, the

24 e-mail after that makes reference to the fact that someone

25 had been talking about a lady having bad pictures at work and
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1 thinking that she should be fired.  

2 The e-mail after that makes reference to pictures

3 of Deborah and the dogs -- or Deborah and the dog as

4 something that could potentially be used to take Brandon away

5 from Deborah.  

6 Furthermore, all of the information is information

7 that only a few people would know, the defendant being one of

8 them.  So the State will be attempting to authenticate these

9 e-mails through Deborah.  The authentication of the e-mails

10 relies on 52.015, just standard statute for admitting any

11 evidence.  

12 The cases that are on point in Nevada would be

13 Rodriguez v. State, which is 128 Nevada 155 from 2012, which

14 dealt with the authentication of text messages.  

15 Indicates that simply having something sent from a

16 phone number in that case, or an e-mail in this case,

17 associated with a defendant is not necessarily enough.  But

18 that looking at the content and the context of the messages

19 is enough to authenticate whether or not they've come from

20 the defendant.  The State doesn't need to negate all

21 inferences or establish the party sending beyond a reasonable

22 doubt or anything like that.  The standard is just that the

23 State has to provide enough information so that a reasonable

24 juror could find in favor of authenticity.  

25 The site for that is U.S. v. Tank, 200 F.3d 627. 
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1 That's from the Ninth Circuit in 2000.  

2 So the fact -- the ultimate issue of whether or not

3 these e-mails were authored by the defendant bears on the

4 weight.  The weight is something that the jury is to

5 determine.  It doesn't bear on the authenticity.  

6 So the State is going to be attempting to admit all

7 three of those e-mails.  

8 As far as the e-mail that was sent from Deborah's

9 e-mail address to her coworkers, Deborah would indicate she

10 didn't send that e-mail, but that the e-mail address that's

11 associated with that was also associated with the phone that

12 she had left in the residence.  

13 The videos -- or the still photographs that were

14 sent with that are part of the video that defendant had taken

15 of Deborah.  It's Deborah's understanding that the defendant

16 is actually present and you can hear and see him in parts of

17 that longer dog video, although, not in the parts that are

18 taken for the still shots that are attached with the e-mails.

19 So again, on that one, there is enough content and

20 context to establish that those videos and the stills were

21 sent by the defendant, particularly, where that same video

22 was recovered on the flash drive that was located inside the

23 defendant's safe.  

24 THE COURT:  Okay.  Ms. Radosta?  

25 MS. RADOSTA:  Well, Your Honor, at this point, I'm
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1 going to first address the ones that come from purportedly

2 the christopherzx10 e-mail address or

3 christopher@knightimaging e-mail address.  

4 At this point in time, the State can only present

5 basically opinion testimony that this is Christopher's e-mail

6 address.  That another potential co-defendant in this case,

7 who could have potentially been charged with crimes in this

8 case is going to get up there and say, oh, yeah, not me, I'm

9 not the one who did this, somebody else did this.  

10 The State had the opportunity and the means to

11 subpoenaed the gmail to get ownership or to get a listing of

12 who this e-mail account belongs to, and obviously, Your

13 Honor, this case has been pending for quite some time.  They

14 had ample opportunity to be able to produce proper

15 authentication -- proper evidence to lay the proper

16 authentication of these e-mail addresses for

17 christopher@knightimaging and christopher@zx10 (sic).  

18 Instead, they're just going to let Deborah come in

19 here, when she was herself, a co-defendant on these charges

20 and say, oh, you know what, that's absolutely him, he's

21 absolutely the one sending all of these things because you

22 want to know how I know?  Because I know.  

23 THE COURT:  Well, let me stop you there a minute.  

24 MS. RADOSTA:  Um-h'm.  

25 THE COURT:  The video that was recovered -- 
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1 MS. RADOSTA:  I'm not talking about that one yet,

2 Judge.  That one -- 

3 THE COURT:  Okay.  

4 MS. RADOSTA:  -- comes from a different e-mail

5 address.  

6 THE COURT:  All right.  Okay.  

7 MS. RADOSTA:  That one, Your Honor, comes from an

8 e-mail address with Deborah's name on it.  So the State wants

9 to put out there these, with Christopher's e-mail address,

10 these are definitely Christopher.  Oh, but by the way, he's

11 able to hack into Deborah's -- 

12 THE COURT:  Do you think for a minute that she

13 would have sent that video to her own employer?  

14 MS. RADOSTA:  I have no idea, Your Honor, but it's

15 absolutely possible that she did.  It came from her e-mail

16 address.  There's -- 

17 THE COURT:  Well, that's why they talk about it

18 going to the weight rather than the admissibility.  

19 MS. RADOSTA:  But so the State wants to be able to

20 -- wants to present evidence that in these situations where

21 it's his address, he did it, nobody hacked into that one. 

22 But in this one, where it's her e-mail address, he hacked

23 into that.  

24 How do we know that?  Because Deborah says so. 

25 There's been to testimony that anybody said that he has this

Page 118

5817



1 ability to do it, that he has the knowledge to do it. 

2 There's been a lot of talk around and around that he likes

3 computers.  But liking computers and being able to play

4 around a computer and being able to access and send an e-mail

5 from somebody else's e-mail account isn't necessarily the

6 easiest thing in the world to do. 

7 Beyond that, Your Honor, there -- in Mr. Sena's

8 statement to police, he says this is her thing that she likes

9 to do.  This is her fantasy with the animals, not his.  

10 So is it that far of a leap, then, that maybe she

11 did send it from -- herself?  There's also been absolutely no

12 testimony presented that there's not another copy of this out

13 there, this particular thumb drive that has been -- that was

14 confiscated by the State.  There could be more than one copy

15 out there that she could herself have a copy of it and have

16 sent it to her employer.  

17 I understand, Your Honor, that it may not be the

18 most normal thing to think of, but this entire case has got

19 some things in it, Judge, that are not the no normal things

20 out there.  It's really not all that difficult to think that

21 maybe this is something that she inadvertently sent to her

22 work and then blamed him for because she knew she was in

23 trouble.  

24 But the State wants to have their cake and eat it,

25 too.  These e-mails are from his address, and we know that
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1 they're him because they're from his address.  Oh, but this

2 one over here isn't from his address, but we know it's him

3 because, well, she would never do this.  Want to know why? 

4 Because she says she never did it.  She's a co-defendant in

5 the case, Judge, for intents and purposes.  

6 We would object to first of all the ones coming -- 

7 THE COURT:  Could you give me -- could you give me

8 some type of reasonable explanation why an individual in this

9 timeframe -- 

10 MS. RADOSTA:  Um-h'm.  

11 THE COURT:  -- under the circumstances of what I

12 understand what's going on between the family and all that

13 trying to get out, and all that, why she would take the

14 position that she would send that to her employer to possibly

15 cause her to lose her job -- 

16 MS. RADOSTA:  Um-h'm.  

17 THE COURT:  -- and then there would be responses

18 from your client in the other e-mail saying -- talking about

19 the knowing that something came out and they should lose

20 their job.  Why would that person ever, ever do that -- 

21 MS. RADOSTA:  But I'm not -- 

22 THE COURT:  -- thinking -- I can't imagine that --

23 I mean, I can understand some irrational individual, there's

24 a lot of irrational behavior in this case, but I can't

25 imagine why an individual would do at that -- 
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1 MS. RADOSTA:  Can you -- 

2 THE COURT:  -- with the belief -- 

3 MS. RADOSTA:  For the sake of argument, Judge -- 

4 THE COURT:  -- that he's going to be framed for it

5 or something?  

6 MS. RADOSTA:  I'm sorry, Your Honor, but for the

7 sake of argument, can you imagine a mother having a sexual

8 relationship with their child?

9 THE COURT:  No, I can't.  

10 MS. RADOSTA:  I mean, so that's -- 

11 THE COURT:  I'm sickened by it.  

12 MS. RADOSTA:  -- the world -- 

13 THE COURT:  I'm telling you that.  

14 MS. RADOSTA:  That's the world worry living in

15 right now, Judge, so -- 

16 THE COURT:  But can under some certain

17 circumstances right now, the way it appears, is that there's

18 some controlling nature that your client's exhibiting. 

19 That's why I'm seeing.  

20 MS. RADOSTA:  But there -- but -- 

21 THE COURT:  And -- but I -- what comes to mind when

22 I see this is other cases that have been in history where the

23 men seem to have some kind of control over their women.  We

24 have some very notorious cases -- 

25 MS. RADOSTA:  Um-h'm.  
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1 THE COURT:  -- that are similar to that.  That --

2 that -- so it's there.  It's a possibility.  I'm not saying

3 it's -- doesn't necessarily the case here because that's not

4 my decision.  That's the jury's decision.  

5 But what I'm saying is that I can't imagine, under

6 the circumstances of this case, where -- 

7 MS. RADOSTA:  It could have been an accident, Your

8 Honor.  We'll all sent e-mails on accident.  She could have

9 potentially been trying to send this to him and it

10 inadvertently got sent to her.  

11 THE COURT:  Okay.  

12 MS. RADOSTA:  I don't -- I mean, there's other

13 possibilities, Judge, rather than -- 

14 THE COURT:  So she would send -- she would want to

15 send that?  But did they not -- this is the whole position

16 that I took before is if your client took the position that

17 it wasn't him that did this -- 

18 MS. RADOSTA:  No.  

19 THE COURT:  -- then it would be admissible -- 

20 MS. RADOSTA:  No, no, no.  

21 THE COURT:  -- because he's on that video.  

22 MS. RADOSTA:  No.  Your position was if we said we

23 had to knowledge of it.  That was your ruling, Judge, if we

24 had no knowledge.  

25 THE COURT:  No.  No, no, no, no, no.  I pulled it
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1 up.  If he claims that he had -- that -- 

2 MS. RADOSTA:  Had no knowledge of the video, then

3 that the video would be played.  That was my understanding of

4 the rule, Judge.  

5 THE COURT:  No.  I had the order here.  Well,  

6 that -- 

7 MS. RADOSTA:  And -- 

8 THE COURT:  -- that is -- 

9 MS. RADOSTA:  And -- 

10 THE COURT:  -- not the -- that is not the decision

11 of the Court.  

12 MS. RADOSTA:  And for the -- and for the sake of

13 argument, Your Honor -- 

14 THE COURT:  The Court is that he's -- 

15 MS. RADOSTA:  -- challenging -- challenging -- 

16 THE COURT:  -- taking the position that that is 

17 not -- that he -- 

18 MS. RADOSTA:  Challenging the authentication issue

19 is not the same thing as what the Court believes its ruling

20 was regarding the bad acts.  

21 THE COURT:  No, but you're -- 

22 MS. RADOSTA:  The State's still -- 

23 THE COURT:  -- you're tying it in.  You're -- 

24 MS. RADOSTA:  No.  

25 THE COURT:  -- tying it together because -- because
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1 the position I took is if your client took a position where

2 he took a defense that he had nothing to do with that, that

3 he didn't send it, that he had no knowledge of it going or

4 whatever, then I would say, no, I'm going to let it in

5 because he's on the video.  He's the one videotaping the

6 doggone thing.  

7 MS. RADOSTA:  But -- 

8 THE COURT:  He's the one directing her what to do

9 with this dog.  

10 MS. RADOSTA:  -- we are not -- 

11 THE COURT:  Same case -- 

12 MS. RADOSTA:  We are not saying -- 

13 THE COURT:  -- in whole.  

14 MS. RADOSTA:  -- that we didn't know about the

15 video, Judge.  We are saying the e-mail comes from an address

16 that State needs to authenticate.  

17 THE COURT:  Well -- 

18 MS. RADOSTA:  It comes from her e-mail address,   

19 not -- 

20 THE COURT:  I know, but what -- 

21 MS. RADOSTA:  -- his.  

22 THE COURT:  -- what you're saying is that the

23 person whose involvement, has most knowledge other than maybe

24 your client can't authenticate it.  That's what you're

25 saying.  
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1 MS. RADOSTA:  I mean, it's possible the State could

2 have obtained records as to the origination -- 

3 THE COURT:  No, I understand -- 

4 MS. RADOSTA:  -- of this e-mail.  

5 THE COURT:  -- I understand what you're saying

6 there, too.  

7 MS. RADOSTA:  That it came from 6012.  

8 THE COURT:  I understand what you're saying, Ms.

9 Radosta, but that's not a requirement for authentication. 

10 Just because they don't have the records of it -- 

11 MS. RADOSTA:  When it comes -- 

12 THE COURT:  -- is not a requirement for it.  You

13 would have loved it, but it's not a requirement.  

14 MS. RADOSTA:  But when it comes from someone else's

15 e-mail -- 

16 THE COURT:  Just like they'd love to have DNA on

17 cases when a person says that person stabbed me or that

18 person shot me.  Well, was there any DNA on it?  No, there

19 wasn't.  You would love to have had it, but there wasn't any.

20 MS. RADOSTA:  But, Your Honor, this is not a

21 situation where this is purported to be my client's e-mail

22 account.  This is the State's theory now is he hacked into

23 her e-mail account and somehow managed to send this without

24 any trace coming back to him.  

25 THE COURT:  Well, we've heard all the testimony
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1 that both those phones were left there.  That both those -- 

2 MS. RADOSTA:  Right.  

3 THE COURT:  Both her phone -- 

4 MS. RADOSTA:  And once again, that's -- 

5 THE COURT:  -- and Brandon's.  

6 MS. RADOSTA:  -- that is -- that is hearsay

7 testimony that this e-mail account comes from that phone. 

8 There's no actual evidence beyond somebody saying it that -- 

9 THE COURT:  Okay.  

10 MS. RADOSTA:  -- this e-mail address belongs to

11 that phone that she left behind.  That's the first, by the

12 way, that I've heard that particular piece of information

13 that that is purportedly linked up to her phone.  

14 Honestly, I don't understand that.  

15 THE COURT:  All right.  

16 MS. RADOSTA:  My e-mail on my phone -- 

17 THE COURT:  So -- so right now -- 

18 MS. RADOSTA:  -- is my e-mail that I -- 

19 THE COURT:  -- you're objection is -- 

20 MS. RADOSTA:  -- access at my desk.  

21 THE COURT:  -- with that -- with that e-mail?  

22 MS. RADOSTA:  In particular.  

23 THE COURT:  That's your objection?  Okay.  

24 MS. RADOSTA:  And, I mean, regarding the other

25 ones, Judge, it's just a -- 
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1 THE COURT:  It comes from -- 

2 MS. RADOSTA:  -- very simple -- 

3 THE COURT:  -- his -- from his -- 

4 MS. RADOSTA:  It's a simple -- 

5 THE COURT:  Okay.  

6 MS. RADOSTA:  -- authentication -- 

7 THE COURT:  Okay.  

8 MS. RADOSTA:  -- objection, Your Honor, that the --

9 THE COURT:  All right.  

10 MS. RADOSTA:  -- State had the opportunity to

11 subpoena gmail.  I know they actually did subpoena gmail and

12 did not get the records back in time.  

13 They knew they had a potential problem with this,

14 Judge, and they're trying to circumvent it by having people

15 testify, oh, yeah, that's eat mail address that we know that

16 comes from Chris.  That's -- you know, they attempted to get

17 the proper authentication.  

18 THE COURT:  I know, but what I'm saying is I'm

19 having a real hard time -- 

20 MS. RADOSTA:  Um-h'm.  

21 THE COURT:  -- accepting the speculation or

22 proposition that you're applying here that she would have

23 sent it to herself -- 

24 MS. RADOSTA:  But -- 

25 THE COURT:  -- under the circumstances of this  
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1 case -- 

2 MS. RADOSTA:  But you -- 

3 THE COURT:  -- under the controlling nature of

4 what's been testified to, under his later e-mails that he's

5 acknowledging that somebody from work knows about it, and, I

6 mean, I'm having a -- 

7 MS. RADOSTA:  But you only get to the -- to the

8 speculation of mine, Your Honor, if you overlook the lack of

9 authentication offered by the State.  

10 THE COURT:  Well, that's by your position.  

11 MS. RADOSTA:  Because that -- well -- 

12 THE COURT:  That's the position you take.  

13 MS. RADOSTA:  -- but it doesn't come from his

14 e-mail account.  

15 THE COURT:  I know, but that's the position you're

16 taking is that there's no other way to authenticate this. 

17 That's what you're saying.  

18 MS. RADOSTA:  Right.  

19 THE COURT:  So you're saying, Judge, the only way

20 you can do this is if you overlook.  Well, I'm not.  I'm

21 looking at the proposition that there's more than one way to

22 authenticate.  

23 MS. RADOSTA:  Okay.  

24 THE COURT:  And you will not accept the manner in

25 which the State's proposing -- 
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1 MS. RADOSTA:  Which is because it's based on the

2 testimony of a co-defendant, Your Honor.  That the -- I

3 didn't do that, that's not me.  I would never do that, oh, my

4 goodness.  I might do all these other horrible, horrible

5 things, but that one, I would never do.  That's where State's

6 pretty much coming from.  

7 Yeah, I might have had sex with my kids, I might

8 have allowed it to be videotaped -- 

9 THE COURT:  Well, let me -- let me look at this

10 case, and let me make sure I understand it.  But -- so your

11 objection, the main, is authentication of the e-mail sent

12 that has the dog in it?  

13 MS. RADOSTA:  Yes.  

14 THE COURT:  Okay.  

15 MS. RADOSTA:  For the record, Judge, we're also

16 objecting to the other ones just because we don't feel that

17 just somebody testifying that that's his e-mail address is

18 enough authentication, but it is not as -- 

19 THE COURT:  All right.  

20 MS. RADOSTA:  -- not as strong of an argument as

21 the one that comes from Deborah's e-mail address.  

22 THE COURT:  All right.  Do you have any further

23 argument?  

24 MS. SUDANO:  No, Your Honor.  I would just -- 

25 THE COURT:  All right.  I'm going to go off the
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1 record for a minute.  Hang tight.  I want to read this. 

2 Okay?  

3 THE MARSHAL:  Court will be in short recess.  

4 THE COURT RECORDER:  I'm staying on the record,

5 guys, just so you know.  

6 MS. SUDANO:  Thank you.  

7 (Pause in the proceeding at 1:41 P.M., until 1:46 P.M.)

8 (Outside the presence of the jury)

9 THE COURT:  Okay.  

10 THE MARSHAL:  Come back -- court is back in

11 session.  

12 THE COURT:  All right.  We're back on the record in

13 the case of State of Nevada versus Christopher Sena in 

14 C- 311453.  

15 All right.  So in reading the 2012 case, Rodriguez

16 versus State, which the State did cite to, there's a specific

17 set of standards that the Court relies on in order to

18 determine -- and talks specifically what I was discussing

19 with the defense here about how you authenticate through

20 other corroborating information.  

21 And the question is always, and it's always the

22 objection is based on who the author is.  The requirement and

23 authentication or identification is a condition precedent to

24 admissibility satisfied by evidence or show -- or other

25 showing sufficient to support a finding that the matter in
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1 question is what its proponents claims.  Authentication

2 inquiry is whether the matter is question is what a proponent

3 claims.  The proponent of the evidence can control what will

4 require or satisfy the authentication requirement, but is

5 citing what he offers it to prove.  

6 The question then is what is necessary to

7 authenticate a text message.  The question is establishing

8 the identity of the author of the tech message through the

9 use of corroborating evidence is critical to satisfy the

10 authentication requirement for admissibility.  

11 Now, State has indicated that they want to offer

12 these text messages for a number of reasons.  Mainly, to

13 establish -- to corroborate and show corroboration of his

14 controlling nature in -- with these women.  His threats of

15 how he controls them.  And did State want to add anything to

16 that?  I mean, tell me what -- I mean, basically the case

17 that you cite and with the way the Court addresses it,

18 there's a number of different things that they point to

19 identifying details in the text message that could have been

20 known only by a small number of persons, they talk about

21 that, including the defendant, defendant's conduct after the

22 messages were sent.  

23 And then that shows from another, you know, message

24 when he talks about how he's aware that somebody at her work

25 had seen -- heard about these photos and that she probably
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1 should be fired.  And pointed information in the message that

2 the sender identified himself or whatever, herself, that's

3 something that they point out.  

4 And it could be the proponent of the evidence must

5 explain under 47.040(1)(a) that the purpose for which the

6 text message is being offered and provide sufficient direct

7 or circumstantial corroborating evidence of author ship in

8 order to authenticate the text message as a condition present

9 to its admission.  

10 So what do you want to put on the record with

11 regards to what you will be able to show to authenticate?  

12 MS. SUDANO:  And, Your Honor, we've previously

13 addressed text -- or the e-mails coming in in a bad acts

14 motion that has been litigated by the parties -- 

15 THE COURT:  Um-h'm.  

16 MS. SUDANO:  -- so I just want to make sure that

17 that's on the record.  

18 THE COURT:  Okay.

19 MS. SUDANO:  I did fail to mention previously that

20 the flash drive that the defendant -- or that was found in

21 the safe in the defendant's off was last -- or first

22 accessed, excuse me, June 13th of 2014, which was after

23 Deborah and the children had left the residence.  So that,

24 again, goes to the weight of it.  

25 We have testimony from -- 
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1 THE COURT:  The detective testifying that it was --

2 MS. SUDANO:  Correct.  

3 THE COURT:  -- downloaded to that or whatever?  

4 MS. SUDANO:  Correct, that -- 

5 THE COURT:  Is that what you're talking about? 

6 Okay.  All right.  

7 MS. SUDANO:  That flash drive or thumb drive was

8 formatted June -- 

9 THE COURT:  Right.  

10 MS. SUDANO:  -- 13th of 2014, which was after they

11 left the residence.  

12 THE COURT:  Um-h'm.  

13 MS. SUDANO:  So it would suggest that he's one of

14 the only people that would access to it at that point other

15 than Tails.  

16 THE COURT:  Right.  Okay.  

17 MS. SUDANO:  We didn't have any testimony that

18 Tails had access to the safe or anything along those lines.  

19 Furthermore, we did have testimony from a number of

20 witnesses that the defendant was attempting to contact Anita,

21 Brandon, and Deborah from a variety of different methods,

22 from going to Anita's work, writing a message on her pay

23 stub, from phone calls, voicemails, from holding up little

24 notes in front of the camera.  

25 We had Tails indicate that he knew that the
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1 defendant was sending e-mails to Deborah because Tails

2 actually looked at a couple of those e-mails or drafts of

3 those e-mails as defendant indicated he was sending them to

4 Deborah.  

5 As I mentioned previously, all of the e-mails are

6 addressed either to Deborah or I think the one says hell Lee

7 beautiful and my family, they're all signed as being from

8 Christopher, which is one of the factors that Rodriguez can

9 -- contemplated.  

10 All of the e-mails reference the fact that the

11 family has been gone and references the number of days that

12 the family has been gone.  

13 In the back office, the defendant is apparently

14 keeping track of the number of days that have -- the family

15 has been gone.  He references that again in the interview

16 with the detective, stating specifically the number of days

17 that the family has been gone.  

18 He makes reference in the first e-mail to a TPO,

19 and knowing that there's a TPO against him that he refers to

20 as being squashed, which we've had some testimony about the

21 TPO.  There's references to the family being at a Safe House,

22 I believe, in one of the e-mails.  

23 So they're all about this idea of what's going on

24 with the family.  After the dog e-mail is sent, the defendant

25 in the follow-up e-mail makes reference to that.  Makes
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1 reference to video with Brandon when Brandon's three years

2 old, makes reference to the dog video is something additional

3 that could be used to keep -- to take Brandon away from

4 Deborah.  

5 All of these things are things that only a few

6 people would have any sort of knowledge of, the defendant

7 being one of them.  And if Your Honor has any specific

8 questions, I can follow up on that.  

9 But based on all of those reasons, the content and

10 the context of all of these messages in this case indicate

11 that they're coming from the defendant, they continue to show

12 his controlling nature, his attempts to get them back, his

13 attempts to prevent them from going to the police.  

14 THE COURT:  Address the hearsay matter.  If I

15 accept that they're admissible for authentication reasons,

16 address the hearsay matter.  

17 MS. SUDANO:  As the Court in Rodriguez noted,

18 they're not hearsay statements if they are deemed to be

19 authenticated because then they would be statements of the

20 defendant.  So they would be statements of a party opponent. 

21 THE COURT:  Okay.  

22 MS. SUDANO:  There's also another case that it sort

23 of references that.  It's In the Matter of MC, a minor -- 

24 THE COURT:  Well, the reason I asked that is

25 because it's the position of the State is that all these
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1 statements, as you've indicated how you're going to be

2 authenticating them with the use of Deborah to finalize that;

3 is that what you're saying?  Is that what you were saying?  

4 MS. SUDANO:  Yes, Your Honor, that they're all

5 statements that the defendant is making to -- 

6 THE COURT:  All right.  

7 MS. SUDANO:  -- Deborah.  

8 THE COURT:  Okay.  

9 MS. SUDANO:  So they would not be hearsay

10 statements.  

11 THE COURT:  All right.  

12 MS. SUDANO:  They would be statements of the

13 defendant.  

14 THE COURT:  Okay.  Do you have anything else, Ms.

15 Radosta?  

16 MS. RADOSTA:  Actually, Your Honor, there is one

17 other thing.  Regarding the one from Deborah, from Deborah's

18 gmail account, there is -- while he might be able to in the

19 State's theory hack into a gmail account, there are

20 approximately 100 people with work e-mail addresses that this

21 was sent to.  

22 And there's been no evidence presented as to how he

23 would acquire those e-mail addresses if this truly came from

24 him.  If -- 

25 THE COURT:  Well, I think -- 
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1 MS. RADOSTA:  If somebody had -- 

2 THE COURT:  I think what we need to do with that,

3 to cut you off, is that -- and I'm anticipating it coming

4 from Deborah -- 

5 MS. RADOSTA:  Um-h'm.  

6 THE COURT:  -- but I would -- I would expect that

7 they'd lay a proper foundation on how they believe and how

8 she believes that some -- that it came from him.  

9 MS. RADOSTA:  So it would be speculation.  

10 THE COURT:  Before -- before -- no.  

11 MS. RADOSTA:  It would be speculation, though.  

12 THE COURT:  No, because she could say that he had

13 access to my phone, he knew how to do this because we did

14 this before, and in my phone, I have addresses of a hundred

15 people that I work with.  And so it would be a simple matter

16 is once he gets in my phone to be able to do this.  

17 MS. RADOSTA:  From a -- 

18 THE COURT:  And so -- 

19 MS. RADOSTA:  -- from a personal account that you

20 would have access to -- 

21 THE COURT:  I don't know.  

22 MS. RADOSTA:  -- your e-mail?  

23 THE COURT:  I would think that that's what --

24 that's what I'm anticipating with it.  I don't know what

25 she's going to say.  But clearly, the ones coming from his --
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1 from his account, there's -- we're already over that step -- 

2 MS. RADOSTA:  Well, for the sake -- 

3 THE COURT:  -- so -- 

4 MS. RADOSTA:  Just for the -- if I could just

5 briefly -- 

6 THE COURT:  Because here -- 

7 MS. RADOSTA:  -- respond.  

8 THE COURT:  -- here's the issue, though, with

9 Rodriguez, just so you know.  

10 MS. RADOSTA:  Um-h'm.  

11 THE COURT:  Rodriguez was a situation sent almost

12 identical to this -- 

13 MS. RADOSTA:  Um-h'm.  

14 THE COURT:  -- where they got the other person's

15 phone, the victim's phone, and was texting people from the

16 victim's phone.  

17 MS. RADOSTA:  Right.  

18 THE COURT:  And so multiple people were doing it.  

19 MS. RADOSTA:  Right.  

20 THE COURT:  And so they went through an analysis,

21 they found out that 12 of the text messages, they found that

22 only two of them would have been admissible based on the

23 testimony and based on the explanation and the understanding

24 of how that would have come from the defendant.  

25 MS. RADOSTA:  Um-h'm.  
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1 THE COURT:  And so that's how that was admissible. 

2 And that's what I'm saying, if they lay the proper foundation

3 as to that, right now we're talking about one text message

4 that comes from her -- her account.  I don't know if it's

5 connected to the phone.  I don't know if it's connected to a

6 computer that he has access, that she had access, that they

7 used together, I don't know.  

8 And so that's what I need -- I need to hear.  

9 MS. RADOSTA:  Okay.  

10 THE COURT:  So before we get into the actual

11 content of it -- 

12 MS. RADOSTA:  Um-h'm.  

13 THE COURT:  -- then I need to see if they -- they

14 do have a requirement to lay that proper foundation.  

15 But I've also -- I'm always standing by the point

16 that if he takes the position in a defense, not necessarily

17 with her right here on your -- 

18 MS. RADOSTA:  Right, um-h'm.  

19 THE COURT:  -- cross, but in defense that he had no

20 knowledge of that, had nothing to do with that, then I'm

21 going to allow them to admit the photos because -- I mean,

22 admit the video because it was in his -- it was in his

23 property, and he's on the video.  Well, he's in the video.  

24 MS. RADOSTA:  Okay.  

25 THE COURT:  So -- 
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1 MS. RADOSTA:  Couple of -- just a couple of just

2 quick responses, Judge.  

3 First of all, the -- 

4 THE COURT:  And I think the nature of this, too,

5 the nature of this video -- 

6 MS. RADOSTA:  Um-h'm.  

7 THE COURT:  -- the one in particular with the

8 animal, it's just that by itself is a pretty -- pretty

9 outstanding issue that lends the Court to believe that the

10 knowledge of this with regards to your client and then the

11 continued threats and statements that were being made, it

12 would be exactly what his intentions are, and so -- 

13 MS. RADOSTA:  The State's proffer that this thumb

14 drive was created after they left the residence, I don't

15 think that's completely accurate.  

16 They left the residence on the day it was created. 

17 THE COURT:  Right.  Yeah, he -- 

18 MS. RADOSTA:  So -- 

19 THE COURT:  -- he downloaded it from everything,

20 according to their position -- 

21 MS. RADOSTA:  According to their position.  

22 THE COURT:  -- and put it on this thumb drive. 

23 Right.  

24 MS. RADOSTA:  But other people had access to that

25 -- I mean, Terrie was in the back office.  That's where she
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1 slept.  

2 THE COURT:  Yeah, and I think she even said -- 

3 MS. RADOSTA:  So -- 

4 THE COURT:  -- and that's part of the testimony.  I

5 think she even told the police where to find it.  

6 MS. RADOSTA:  Right.  

7 THE COURT:  And they didn't find it there.  They

8 found it in the safe, so -- 

9 MS. RADOSTA:  Additionally, all of the -- of the

10 points that the State made as to context about details in the

11 -- in the e-mails that are being offered to prove that that's

12 why we know it's him are just as well known to Deborah.  

13 THE COURT:  Um-h'm.  

14 MS. RADOSTA:  The fact that there was an incident

15 with three-year-old Brandon, she was there.  

16 THE COURT:  No, I know.  I -- 

17 MS. RADOSTA:  She participated.  

18 THE COURT:  I know that.  

19 MS. RADOSTA:  So it doesn't necessarily make it

20 only him to be -- 

21 THE COURT:  No.  

22 MS. RADOSTA:  -- the person.  

23 THE COURT:  I understand that.  

24 MS. RADOSTA:  So -- 

25 THE COURT:  I understand that.  
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1 MS. RADOSTA:  Yeah.  

2 THE COURT:  And Rodriguez actually talks about

3 that.  

4 MS. RADOSTA:  Okay.  

5 THE COURT:  That it's not making it -- not making

6 it only to one individual, it's saying that the

7 circumstances, you know, in a whole looking at it -- 

8 MS. RADOSTA:  Right.  

9 THE COURT:  -- which would be known only by a small

10 number of persons, so they're talking about a -- more than

11 one person, so it's -- 

12 MS. RADOSTA:  Um-h'm.  

13 THE COURT:  -- and including the defendant, and

14 then -- and then what helps them to understand Rodriguez is

15 citing Dickens versus State.  It's a 2007 case.  I believe

16 it's -- I'm not sure, I think it's Maryland Appellate Court

17 is what they were looking at because they -- they -- because

18 it was a first impression.  

19 MS. RADOSTA:  Right.  

20 THE COURT:  It's a case is a first impression.  And

21 they say that defendant's conduct after the messages were

22 sent is what they looked at.  And that's what I -- I'm kind

23 of thinking about with regards to an additional message that

24 your client sent from his own address talking about her

25 losing a job or hearing about the animal being at the -- I
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1 mean, a lady with animal and possibly losing his job.  

2 That goes right into the same type of attitude that

3 I'm seeing throughout with your client based on -- based on

4 just this limited area.  

5 MS. RADOSTA:  I mean, there was also testimony,

6 Judge, that the signs that he's holding up are, please come

7 home.  The note he wrote on Anita's check is, please come

8 home.  

9 THE COURT:  Yeah.  

10 MS. RADOSTA:  Not threats.  Not -- I mean, as a

11 matter of fact -- 

12 THE COURT:  No, I understand that.  

13 MS. RADOSTA:  -- nobody's testified to him making

14 any threats thus far against the family after they all left. 

15 Additionally, the State pointed out that -- 

16 THE COURT:  Well, hasn't it been the theory all

17 along that -- 

18 MS. RADOSTA:  That's the theory, but -- 

19 THE COURT:  -- your client -- that's your client's

20 -- the position your client has put himself in is that he has

21 this type of damning information that he will -- 

22 MS. RADOSTA:  That's the State's theory.  

23 THE COURT:  -- put out there.  

24 MS. RADOSTA:  Um-h'm.  

25 THE COURT:  Um-h'm.  
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1 MS. RADOSTA:  But they haven't presented any

2 evidence of it yet.  

3 THE COURT:  Well, we just -- we're getting to.  I

4 imagine we're going to hear from Deborah.  

5 MS. RADOSTA:  A co-defendant in the case who -- 

6 THE COURT:  Okay.  

7 MS. RADOSTA:  -- has -- 

8 THE COURT:  Well -- 

9 MS. RADOSTA:  -- well, you know, it -- 

10 THE COURT:  That doesn't mean it's not -- it's not

11 -- I mean, it doesn't mean -- it goes to the weight -- 

12 MS. RADOSTA:  Um-h'm.  

13 THE COURT:  -- and not the admissibility.  There is

14 corroborating evidence that supports it.  That would be her

15 testimony, plus -- plus all the other testimony of the -- of

16 the children involved here, the testimony of the detective

17 when he located the thumb drive and found how and when it was

18 downloaded.  

19 MS. RADOSTA:  That -- and, I'm sorry, Your Honor,

20 but my client is also -- when the State elicits his

21 testimony, he also told the detectives exactly where to find

22 the thumb drive.  

23 THE COURT:  Okay.  

24 MS. RADOSTA:  So, I mean, it goes -- it works both

25 ways.  It's not, you know -- 
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1 THE COURT:  I know.  

2 MS. RADOSTA:  The only other point that I want   

3 to -- 

4 THE COURT:  But I'm looking at it right now, just

5 what I have what's in front of me, what's been presented.  

6 MS. RADOSTA:  Right.  

7 THE COURT:  I haven't heard anything from your

8 client.  

9 MS. RADOSTA:  I understand that.  

10 THE COURT:  So -- 

11 MS. RADOSTA:  I just -- I'm fully anticipating the

12 State bringing out his statement.  I mean -- 

13 THE COURT:  Okay.  All right.  

14 MS. RADOSTA:  -- I'd be surprised if they did not. 

15 THE COURT:  Okay.  All right.  

16 MS. RADOSTA:  But not to tell them how to do their

17 job or anything.  

18 THE COURT:  So all I'm saying is that based on the

19 standard that has been set with regards to Rodriguez versus

20 State, with some exceptions as to proper foundation with

21 Deborah, is at this point in time, I believe that they have

22 laid a sufficient -- showed corroboration for purposes of how

23 to authenticate it.  

24 MS. RADOSTA:  There was just one other just point

25 that I wanted to make, Judge.  
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1 THE COURT:  Okay.  

2 MS. RADOSTA:  I appreciate your ruling, but while

3 the State did elicit testimony from Tails, that he saw my

4 client writing e-mails to Deborah -- 

5 THE COURT:  Um-h'm.  

6 MS. RADOSTA:  -- there was never an offer that

7 these were the -- that these were the e-mails that he saw

8 writing -- saw my client writing to Deborah or anything of

9 that nature.  

10 THE COURT:  Okay.  

11 MS. RADOSTA:  That he saw anything that was

12 threatening or in any way harmful to Deborah.  That was not

13 in any way elicited.  Just mails were being sent was what was

14 elicited from Tails, so -- 

15 THE COURT:  Well, I wouldn't necessarily say the

16 e-mail that was sent to her about I heard that somebody at

17 work may have seen some videos of a girl with an animal. 

18 It's just coincidental, right, when it happens.  

19 And I don't think that's threatening at all.  

20 MS. RADOSTA:  Um-h'm.  

21 THE COURT:  I think that there -- I guess, you can

22 look at the undertone of it, but that written by itself is

23 not a threatening statement.  

24 MS. RADOSTA:  Right.  

25 THE COURT:  So -- so -- and I don't know what Tails
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1 actually saw or not other than he saw your client typing

2 e-mails to Deborah -- 

3 MS. RADOSTA:  Um-h'm.  

4 THE COURT:  -- or sometime after they had left.  

5 MS. RADOSTA:  Um-h'm.  

6 THE COURT:  And that's when the -- when the

7 information is is that this is when it came out.  

8 MS. RADOSTA:  Okay.  

9 THE COURT:  So that's additional corroborating

10 evidence to support the issue about identity.  

11 MS. RADOSTA:  But he didn't testify that he saw our

12 client using Deborah's e-mail address to send -- 

13 THE COURT:  No, no, I -- 

14 MS. RADOSTA:  -- anything, so.

15 THE COURT:  -- I understand that.  That's why I'm

16 saying is that I do think at this time, the State does have

17 an obligation to establish a proper -- 

18 MS. RADOSTA:  Okay.  

19 THE COURT:  -- foundation as to -- and it's

20 probably going to be with Deborah as to that.  

21 MS. RADOSTA:  Okay.  

22 THE COURT:  So -- okay?  

23 MS. RADOSTA:  Thank you.  

24 THE COURT:  All right.  So anything further?  

25 MS. SUDANO:  No.  Thank you, Your Honor.  
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1 THE COURT:  All right.  Okay.  So bring the jury

2 in.  

3 Are you anticipating at all at this point in time

4 some type of limiting instruction?  I mean, right now?  Do

5 you want me to give them some kind of limiting instruction or

6 be just something you want me to give them at the close?  

7 MS. RADOSTA:  For -- regarding this -- 

8 THE COURT:  Yeah.  

9 MS. RADOSTA:  -- or -- I hadn't really thought of

10 it, Your Honor.  

11 THE COURT:  I didn't know either.  I don't know if

12 that -- 

13 MS. RADOSTA:  You mean due to the fact that it --

14 the issue we were just discussing that it doesn't come from

15 his e-mail?

16 THE COURT:  Well, it might be considered a bad --

17 well, never mind.  

18 MS. RADOSTA:  Hadn't -- 

19 THE COURT:  Think about it.  

20 MS. RADOSTA:  Hadn't thought of it, Judge, but I

21 will now.  

22 THE COURT:  I fully anticipate something like that

23 at close of case, I do.  But I don't know whether you wanted

24 me to do something now, but -- 

25 (Pause in the proceedings) 

Page 148

5847



1 MS. RADOSTA:  Your Honor, could we approach for a

2 second?  

3 THE COURT:  Yeah, uh-huh.  

4 (Off-record bench conference.) 

5 THE COURT:  All right.  What we've been discussing

6 at the bench -- hold on, Ed -- is that throughout the trial

7 there's been a number of aspects of testimony involving

8 uncharged -- uncharged acts, what would be considered under

9 48.045, other bad acts.  

10 It's been addressed consistently in this case,

11 pretrial motions, the Court's been involved with it a number

12 of times, it's been addressed in this trial a number of

13 times.  What I had asked the parties about right before we

14 just -- right before we were getting ready to get the jury in

15 is that what the parties wished to do, do they want me to

16 instruct -- we haven't been doing it with other witnesses,

17 but since we're -- before Deborah's going to take the stand,

18 I didn't know whether or not the parties wanted me to give a

19 limiting instruction now or just wait to the end and give a

20 limiting instruction with regards to how the jury is to use

21 the other bad act -- and to -- to -- 

22 MS. RADOSTA:  At this point, Your Honor -- 

23 THE COURT:  -- other bad act information.  

24 MS. RADOSTA:  -- because we haven't been doing it

25 throughout the course of the trial, and in all honesty, we
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1 had no thought of it prior to the topic we were discussing

2 earlier, which is the potential dog video and/or dog photo --

3 THE COURT:  Right.  

4 MS. RADOSTA:  -- at this point, we think it's

5 probably better to just leave it until the end -- 

6 THE COURT:  Okay.  

7 MS. RADOSTA:  -- and do it in jury instructions.

8 THE COURT:  So you think that that will be

9 sufficient?  I mean, in light of the fact that you're doing a

10 summation to give the jury an understanding on how to use   

11 it -- 

12 MS. RADOSTA:  Um-h'm.  

13 THE COURT:  -- rather than me giving an  

14 instruction -- 

15 MS. RADOSTA:  Yeah.  

16 THE COURT:  -- each time -- 

17 MS. RADOSTA:  Yeah.  Since we haven't been -- 

18 THE COURT:  The Court's position -- 

19 MS. RADOSTA:  -- doing it, yeah.  

20 THE COURT:  -- would be that it -- I mean, I'm not

21 trying to tell you how to -- 

22 MS. RADOSTA:  No, no.    

23 THE COURT:  -- handle your -- I have not done that,

24 but the Court's position would be that there's so much -- 

25 MS. RADOSTA:  Um-h'm. 
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1 THE COURT:  -- that -- that if I brought the

2 attention every single time -- 

3 MS. RADOSTA:  Right.  

4 THE COURT:  -- I think that might raise the --

5 raise the -- 

6 MS. RADOSTA:  I -- yeah, I understand what you're

7 saying.  

8 THE COURT:  -- interest in the -- interest in the

9 jury.  

10 MS. RADOSTA:  Because there -- yeah, there have

11 been other -- 

12 THE COURT:  I think they're seeing it now -- 

13 MS. RADOSTA:  -- I mean, physical -- 

14 THE COURT:  -- like just bad act type of thing.  

15 MS. RADOSTA:  -- the -- the issues with Melissa,

16 the physical, the -- with the children, the physical with the

17 wives, the -- 

18 THE COURT:  Everybody's testified already.  

19 MS. RADOSTA:  -- the incident when -- when the boys

20 were younger.  There's been a bunch already elicited,   

21 Judge -- 

22 THE COURT:  Right.  

23 MS. RADOSTA:  -- so at this point, I think it's

24 probably better to just leave it all until the end.  

25 THE COURT:  Okay.  

Page 151

5850



1 MS. RADOSTA:  Other -- rather than to start shall

2 you know, a third -- or you know, halfway through the trial. 

3 THE COURT:  All right.  

4 MS. RADOSTA:  I think that might do more -- 

5 THE COURT:  Okay.  

6 MS. RADOSTA:  Become more of a bigger problem.  

7 THE COURT:  Mr. Sweetin, can you add to that or do

8 you want -- 

9 MR. SWEETIN:  I would like to make -- 

10 THE COURT:  Okay.  

11 MR. SWEETIN:  -- a little bit of record because

12 it's my understanding that -- that we knew all this was

13 coming in.  Essentially, we had discussed most -- much of

14 this as being part of the whole story, and it kind of relates

15 to everything that's going on.  You can't really separate the

16 two.  State's position was, is we argue these things.  

17 The State would submit that it would be very

18 difficult and -- and probably distracting to attempt to give

19 instructions as to each bit of other evidence that came in in

20 this case for that reason.  And I thought the parties were

21 going to address this as an instruction at the conclusion of

22 the evidence, and that would be the State's preference, and it

23 appears the defense' preference as well.  

24 THE COURT:  Okay.  So you don't feel that under the

25 Tavares decision that there's a need for it to be presented
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1 each time?  

2 MR. SWEETIN:  The State's position would be that in

3 this case, as I indicated, it's really part of the whole

4 story.  You can't really explain why certain things were

5 happening the way they were, unless some of the incidents in

6 regards to the controlling nature, as well as the violence

7 come out.  

8 THE COURT:  Okay.  All right.  All right.  So if

9 there's nothing further, can we get the jury?  All right.  Go

10 ahead and get the jury in.  Okay.  

11 And we're only going to go until 4:00 -- 

12 THE MARSHAL:  All rise for the presence of the jury.

13 THE COURT:  -- and then we have another witness. 

14 Okay.  

15 (In the presence of the jury at 2:13 P.M.) 

16 MS. RADOSTA:  Judge, can we have real quick thing --

17 THE COURT:  Sure.  

18 MS. RADOSTA:  -- and approach?  

19 THE COURT:  They may have a seat.  

20 All right.  Everybody go ahead and have a seat.  For

21 the record, we're back on the record in the case of State of

22 Nevada versus Christopher Sena in C-311453.  

23 We're back in the presence of the jury.  Will the

24 parties stipulate to the presence of the jury?  

25 MR. SWEETIN:  Yes, Your Honor.  
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1 MS. RADOSTA:  Yes, Your Honor.  

2 THE COURT:  Okay.  All right.  

3 (Off-record bench conference.) 

4 THE COURT:  Okay.  State, call your next witness.  

5 MS. SUDANO:  Thank you, Your Honor.  State calls

6 Deborah Sena.  

7 DEBORAH SENA, STATE'S WITNESS, SWORN 

8 THE CLERK:  Thank you.  Please be seated.  

9 THE COURT:  Ms. Sena, can you scoot up, please. 

10 We've got a microphone there.  I need to make sure we hear

11 you.  Okay?  

12 THE WITNESS:  Okay.  

13 THE CLERK:  For the record, can you please state

14 your full name, spelling your first and last name?  

15 THE WITNESS:  Deborah Dawn Sena, D-e-b-o-r-a-h,

16 D-a-w-n, S-e-n-a.  

17 THE COURT:  Ms. Sena, before we get start on this,

18 it's my understanding that you are represented by Josh

19 Tomsheck; is that correct. 

20 THE WITNESS:  Yes.  

21 THE COURT:  Okay.  Did he have a discussion with you

22 about your testifying here today?  

23 THE WITNESS:  I knew it would be soon.  

24 THE COURT:  Okay.  Were you concerned -- or do you

25 need him to be here during your testimony?  
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1 THE WITNESS:  I would like to, but I have Sweetin.  

2 THE COURT:  Okay.  You're okay with -- that

3 Mr. Sweetin is, however, he's with the State.  That's the

4 agency that prosecuted you.  

5 THE WITNESS:  Yeah.  

6 THE COURT:  Are you okay with going forward with him

7 here?  

8 THE WITNESS:  Yes.  

9 THE COURT:  All right.  So you don't need

10 Mr. Tomsheck to be here?  

11 THE WITNESS:  No.  

12 THE COURT:  And you'll waive that at this time?  

13 THE WITNESS:  Yes.  

14 THE COURT:  If you have any concerns, please let me

15 know, and we can get him down here.  Okay?  

16 THE WITNESS:  Okay.  

17 THE COURT:  All right.  Your witness.  

18 MS. SUDANO:  All right.  

19 DIRECT EXAMINATION 

20 BY MS. SUDANO:

21 Q Good afternoon, Ms. Sena.  Can I call you Deborah? 

22 A Yes.  

23 Q All right.  So Deborah, as you sit here, you're

24 obviously in chains and the prison uniform; is that right? 

25 A Correct. 
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1 Q Are you currently serving a sentence for sexual

2 assault? 

3 A Wait, it's jail -- jail. 

4 Q Jail uniforms? 

5 A Yeah, right now.  

6 Q Are you currently serving a sentence for sexual

7 assault? 

8 A Yes.  

9 Q What is your sentence? 

10 A Ten to life.  

11 Q Ten years to life? 

12 A Yes.  

13 Q So meaning that you could spend the rest of your

14 life in prison? 

15 A Yes. 

16 Q And you're not eligible for parole until you've

17 served at least ten years; is that correct? 

18 A Correct.  

19 Q Did you actually enter a guilty plea to that charge

20 of sexual assault? 

21 A Yes.  

22 Q Was that an agreement where Mr. Sweetin was one of

23 the prosecutors on that negotiation? 

24 A Yes.  

25 MS. SUDANO:  And Your Honor, may I approach the

Page 156

5855



1 witness with -- 

2 THE COURT:  Yes.  

3 MS. SUDANO:  -- Proposed 107?  

4 BY MS. SUDANO:

5 Q All right.  So Deborah, I'm showing you Proposed

6 Exhibit 107.  Do you recognize that? 

7 A Yes.  

8 Q Here, do you want to look through the entire packet

9 for me?  

10 A (Witness complies). It looks like it.  Yes.  

11 Q And is that a fair and accurate copy of the

12 substance of your guilty plea agreement in this case? 

13 A Yes.  

14 MS. SUDANO:  Your Honor, I'd move for admission of

15 Proposed 107.  

16 THE COURT:  Any objection?  

17 MR. LOPEZ-NEGRETE:  We'll submit it.  

18 THE COURT:  All right.  It will be admit.  

19 (State's Exhibit 107 admitted) 

20 BY MS. SUDANO:

21 Q Now, as part of that agreement, you pled guilty for

22 conduct involving Anita, Tails, and Brandon; is that correct? 

23 A I remember it was one count.  

24 Q But that one count named Anita, Tails, and Brandon;

25 is that correct? 
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1 A I'm not -- I don't remember, I'm sorry.  

2 Q Would looking at this again refresh your memory?  

3 A Well, it takes time to read all that.  

4 MS. SUDANO:  May I approach again, Your Honor?  

5 THE COURT:  Yes.  

6 BY MS. SUDANO:

7 Q So I'm showing you the bottom of the first page. 

8 Does it reference AS, TS, and/or BS?  

9 A Yes. 

10 Q Okay.  And that would be -- 

11 A Okay. 

12 Q -- Anita, Tails, and Brandon; is that correct? 

13 A Yes.  

14 Q As part of that agreement, are you also required to

15 register as a sex offender? 

16 A Yes. 

17 Q And be subject to the conditions of that sex

18 offender registration; is that right? 

19 A Yes. 

20 Q Additionally, as part of that agreement, did you

21 also agree to testify truthfully in these proceedings? 

22 A Yes. 

23 Q Now, I want to talk a little bit about your

24 biographical information.  Where were you born? 

25 A In New York. 
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1 Q When were you born? 

2 A November 11th.  

3 Q What year?  

4 A 1966.  

5 Q Okay.  So that makes you 52? 

6 A Yes.  

7 Q Okay.  At what point did you move to Las Vegas?  

8 A Back about '97.  

9 Q Early in '97? 

10 A I think so.  

11 Q All right.  Now, do you know an individual by the

12 name of Chris Sena? 

13 A Yes.  

14 Q Do you see that person here in the courtroom today? 

15 A Yes.  

16 Q Can you point to him and tell me something that he's

17 wearing today? 

18 A He's wearing a light blue shirt.  

19 Q Jacket or -- 

20 A Dress shirt.  

21 Q Jacket or no jacket? 

22 A No jacket.  

23 MS. SUDANO:  May the record reflect identification

24 of the defendant?  

25 THE COURT:  It will.  
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1 MS. SUDANO:  Thank you, Your Honor.  

2 BY MS. SUDANO:

3 Q How did you and the defendant first meet each other?

4 A At the roller rink. 

5 Q Was that here in Las Vegas? 

6 A Yes.  

7 Q Do you recall about when it was that you and the

8 defendant met each other at the roller rink? 

9 A Probably, '97 sometime.  

10 Q Were you already living in Las Vegas at the time

11 that you had met the defendant? 

12 A Yes.  

13 Q What was your understanding of the defendant's

14 relationship status when you first met him?  

15 A He was getting a divorce.  His wife had signed the

16 papers. 

17 Q Okay.  And that wife being Terrie Sena? 

18 A Correct.  

19 Q At some point, did you and the defendant start to

20 spend more time together? 

21 A Yes.  

22 Q When did that take place?  

23 A After that.  

24 Q After the divorce was finalized? 

25 A Well, no, after the paperwork was signed. 
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1 Q Okay.  

2 A He told me the paperwork was signed. 

3 Q All right.  At some point did the relationship

4 between yourself and the defendant turn romantic? 

5 A Yes. 

6 Q When was that?  

7 A It was in '97.  

8 Q How is it that you two had initially started

9 spending time together?  

10 A His father was -- needed to hire somebody at his

11 shop, and so I went for it.  

12 Q So you were actually for the defendant's father at

13 some point? 

14 A Yes.  

15 Q Did work slow down at his father's shop? 

16 A Yes. 

17 Q Did you continue to have contact with the defendant

18 when work slowed down?  

19 A Yes.  

20 Q What type of contact were you having with the

21 defendant? 

22 A Well, we moved in together.  

23 Q Okay.  Were you aware by that point that the

24 defendant had two children?  

25 A Yes.  
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1 Q And that would be Anita Sena and Tails Sena; is that

2 right? 

3 A Correct.  

4 Q About how old were Anita and Tails at this point? 

5 A Six, and two-and-a-half.  

6 Q You indicated that you and the defendant moved in

7 together; is that right? 

8 A Yes.  

9 Q About when was that?  

10 A It was I think maybe '97, '98. 

11 Q Late '97, early '98?  Is that a yes? 

12 A Yes.  I'm not really sure around -- it's roundabout.

13 Q At some point did something happen that caused you

14 to leave Las Vegas? 

15 A My dad got sick. 

16 Q When was your -- when did you find out your dad was

17 sick?  

18 A He came out to visit, and my father-in-law told me

19 that -- well, he was my father-in-law at the time, he said

20 that my dad was dying.  And I thought, well, I need to go and

21 spend some time with him because I'd feel guilty for the rest

22 of my life if I didn't go back.  

23 Q Do you remember about when you left?  

24 A I don't know if it was '97-ish, '98. 

25 Q Were you and the defendant already living together
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1 at the time that you went back to -- 

2 A Yes. 

3 Q -- visit your father?  

4 How long have you been living together?  

5 A I don't know, maybe a month or two. 

6 Q So not very long? 

7 A Not very long. 

8 Q Did you get some news as you were leaving to visit

9 your father or shortly after you were visiting your father?  

10 A You're referring to me finding out I was pregnant?  

11 Q Yes.  

12 A Yes.  

13 Q When did you find out you were pregnant?  

14 A When I was on the road going to my dad.  

15 Q Okay.  And I don't know if I asked you, at this

16 point, was your dad still in New York or was he somewhere

17 else? 

18 A He wasn't in New York.  He never was.  He's West --

19 he lived in West Virginia.  

20 Q So you were headed to West Virginia? 

21 A Correct.  

22 Q And it was at that point you found out you were

23 pregnant? 

24 A Right. 

25 Q With who would later become your son? 
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1 A Yes.  

2 Q And what son is that? 

3 A Brandon. 

4 Q When was Brandon born?  

5 A August 13, 20 -- I mean, 199 -- 1998. 

6 Q So Brandon's currently -- 

7 A I did get it right.

8 Q -- 20, right?  

9 A Yes, he is 20.  

10 Q So did you have a conversation with the defendant

11 after you learn that you were pregnant with Brandon? 

12 A Yes.  

13 Q What was the nature of that conversation?  

14 A I told him I was pregnant with his child, and he

15 told me that if I -- let's see, how did this go?  That if I

16 decided to keep the kid, that he would take it away from me

17 because he has custody of his -- his two children.  

18 Q Did you understand that to mean that Anita and

19 Tails? 

20 A Yes.  

21 Q At that point, when you became pregnant with

22 Brandon, were you aware of the divorce proceedings between the

23 defendant and Terrie Sena? 

24 A I knew that they were getting a divorce.  

25 Q And were you aware at that point, that the defendant
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1 was the one that had primary custody of Anita and Tails?  

2 A I knew Christopher had primary custody.  

3 Q And how is it that you knew that he had primary

4 custody of Anita and Tails?  

5 A I seen the divorce papers.  

6 Q Okay.  When you were living with the defendant prior

7 to you going to West Virginia, were Tails and Anita living

8 there as well? 

9 A Yes. 

10 Q Were they there all the time?  

11 A I can't remember if they were or not.  I remember

12 babysitting Tails, and going and picking up Anita from school.

13 Q Were you ever present when the children were dropped

14 off with Terrie for visitation? 

15 A I believe so.  

16 Q Was that something that was common or uncommon?  

17 A This was after the divorce, I believe.  

18 Q But at the point that you went to West Virginia, you

19 were aware that the defendant had primary custody of the

20 children; is that correct? 

21 A Yes.  

22 Q And they spent the majority of their time living

23 with the defendant; is that right? 

24 A Correct.  

25 Q Okay.  And the defendant had made a comment to you
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1 about taking your child away if you decided to have the child;

2 is that correct? 

3 A Correct.  

4 Q Okay.  What, if anything, happened after you went to

5 West Virginia? 

6 A What do you mean?  

7 Q How long did you stay in West Virginia? 

8 A Possibly about three, maybe -- I don't think it's

9 six months.  Maybe three months. 

10 Q At some point, did you leave West Virginia? 

11 A Yes.  

12 Q Where did you go after you left West Virginia? 

13 A Back to Las Vegas.  

14 Q What was your intention when you went back to Las

15 Vegas?  

16 A To marry Chris. 

17 Q So was that a conversation that had happened between

18 the two of you while you were in West Virginia? 

19 A Yes.  

20 Q When did you come back to Las Vegas? 

21 A I don't know exactly the date, but like I said, it

22 was probably about three months or so afterward, but we got

23 married in February 21, 1998.  

24 Q Were you already living back in Las Vegas when you

25 got married on February 21st? 
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1 A Yes, I think I was back for two weeks. 

2 Q So you'd come back sometime maybe early February? 

3 A Right.  

4 Q Okay.  Were you back to living with the defendant

5 when you had come back in early February? 

6 A Yes.  

7 Q Who all was living with you at that point? 

8 A It was Chris, Anita, Tails, yeah.  

9 Q Where were you living when you first came back to

10 Las Vegas?  

11 A At an apartment on Lake Mead. 

12 Q At some point, while you were still pregnant with

13 Brandon, did you all move somewhere different? 

14 A Yes.  

15 Q Where did you move?  

16 A We moved to Yellowstone Avenue. 

17 Q Is that the 6012 Yellowstone? 

18 A Correct.  

19 Q About when did you move to 6012 Yellowstone? 

20 A When I was about six months pregnant.  

21 Q Who all moved into that residence on Yellowstone? 

22 A It was Chris and I, Brandon, Anita and Tails.  

23 Q Now, at some point while you were still pregnant,

24 did your father ultimately pass away? 

25 A Yes.  
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1 Q How far into your pregnancy was that? 

2 A About eight months, I think.  

3 Q When your father passed away, were you set to

4 inherit some money from his estate? 

5 A Yes.  

6 Q Was that a conversation that you had had with the

7 defendant?  Was he aware of that information?  

8 A I think so, because we were married, so yes.  

9 Q Okay.  Now, we already said Brandon was born August

10 13th; is that correct? 

11 A Correct. 

12 Q So you were already in the Yellowstone house? 

13 A Yes.  

14 Q Was there anyone else living in the Yellowstone

15 house after you gave birth to Brandon?  

16 A Eventually, Terrie moved in.  

17 Q Okay.  Prior to that, had the defendant's father

18 actually been living at the residence? 

19 A He was.  He was living in the back office or pool

20 house, whichever you want to call it.  

21 Q Okay.

22 MS. SUDANO:  And may I publish, Your Honor?  

23 THE COURT:  Yes.  

24 MS. SUDANO:  All right. 

25 BY MS. SUDANO:
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1 Q I'm going to show you Exhibit 1.  Is that the

2 residence at 6012 Yellowstone? 

3 A Yes. 

4 Q All right.  So there's sort of the main trailer and

5 then there's the back, you said, office or pool house; is that

6 correct? 

7 A Correct, correct.  

8 Q And that's where the defendant's father was living? 

9 A Right.  

10 Q If you recall, how long did the defendant's father

11 live in that back pool house?  

12 A He lived there until Brandon was about eight months

13 old.  

14 Q What happened at that point? 

15 A He passed away. 

16 Q So after the defendant's father passed away, you

17 indicated that Terrie had moved in at some point; is that

18 correct? 

19 A Correct.  

20 Q Do you recall when Terrie moved in? 

21 A I'm not sure.  I know that we -- she had her son at

22 the time, too.  Her -- Ryan. 

23 Q So it was after Ryan was born? 

24 A Correct.  

25 Q And Ryan is about two months younger than Brandon;
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1 is that correct? 

2 A He's two months older than Brandon. 

3 Q Oh, I'm sorry, wrong way.  

4 So Brandon and Ryan are both in the picture at the

5 point that Terrie moves in; is that correct? 

6 A Correct.  

7 Q Did you and the defendant have a conversation prior

8 to Terrie moving into the residence?  

9 A Yes, we did. 

10 Q You discussed the fact that Terrie was, in fact,

11 going to be moving in? 

12 A Yes. 

13 Q Was that your idea or the defendant's idea to have

14 Terrie move into the house? 

15 A The defendant's.  

16 Q What did he say to you about having Terrie move in? 

17 A We had a former babysitter who was -- who had left

18 the children alone and went next door.  So we figured that

19 Terrie would be a better fit because she was biologically two

20 of the children's biological mother.  That she would do a good

21 job of taking care of them while I was at work.  I'm not sure

22 if Chris had quit working yet because his dad died of cancer. 

23 Q Okay.  So we can come back to the job thing in just

24 one second.  

25 A Okay.
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1 Q So it was the defendant's idea for his ex-wife,

2 Terrie, to move in; is that correct? 

3 A Correct.  

4 Q Were you happy about the idea of the defendant's

5 ex-wife living in the house with you? 

6 A No.  

7 Q Did you express that dissatisfaction? 

8 A Yes.  

9 Q What ultimately ended up happening? 

10 A She moved in.  I felt like my hands were tied. 

11 Q Why did you feel like your hands were tied?  

12 A Well, his reasoning that he said made sense at the

13 time.  But I didn't it was going to be a long period of time. 

14 Q Did you have a conversation about how long you

15 expected Terrie to stay in the residence?  

16 A We did, but it ended up being longer.  

17 Q What was your initial understanding of how long

18 Terrie was going to stay?  

19 A Just until we got up on our feet and, you know, had

20 more money coming in. 

21 Q At the point that you had more money coming in, was

22 it your understanding that you would hire a different

23 babysitter at that point?  

24 A Oh, we didn't discuss that far.  

25 Q Was this your understanding, though?  
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1 A Yes.  

2 Q Now, you indicated that the defendant had quit his

3 job at some point; is that correct? 

4 A Correct.  

5 Q What was the defendant doing before he quit?  

6 A He was a transmission mechanic installer. 

7 Q What caused him to quit his job? 

8 A His dad died of cancer and so from the chemicals

9 working in that type of environment.  

10 Q Were you working after Brandon was born?  

11 A Yes. 

12 Q Where were you working?  

13 A Cox Communications. 

14 Q Was that full-time employment? 

15 A Full-time.  

16 Q Did you end up working at Cox Communications for a

17 number of years? 

18 A Yes. 

19 Q How long did you work at Cox? 

20 A 17.  

21 Q 17 years? 

22 A Yes.  

23 Q Okay.  After the defendant quit working as a

24 mechanic, did he contribute to the bills in the household?  

25 A He did when he could.  

Page 172

5871



1 Q Was he able to contribute most of the time?  

2 A No.  

3 Q All right.  Most of the time, who paid the bills?  

4 A I did.  

5 Q All right.  And as the children got older, did you

6 continue to pay the bills?  

7 A Yes.  

8 Q And as the children got older, was the defendant

9 still contributing to the bills in the household? 

10 A Not much.  

11 Q Now, Terrie ultimately ended up living in the

12 residence on and off for basically the entire time that you

13 were there; is that correct? 

14 A Yes. 

15 Q Did Terrie contribute to the bills? 

16 A She did.  

17 Q Did she contribute frequently or was it the same as

18 the defendant, on and off when she was able? 

19 A On and off when she was able. 

20 Q All right.  Did she have steady employment like you

21 did working at one job for a number of years?  

22 A No, she didn't. 

23 Q Okay.  Initially, was she doing sort of casino jobs?

24 A No, she was a substitute teacher and she was going

25 to school.  And at one time she was working for Walmart for a
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1 couple years, I believe. 

2 Q Now, once the kids got older, so Anita and Tails,

3 did Anita or Tails ever work? 

4 A Anita did.  

5 Q Did Anita contribute to the bills in the house?  

6 A Yes, she did.  

7 Q Once Anita started working, was there a set

8 contribution that she would make every month?  

9 A Yes.  

10 Q What was that, if you recall?  

11 A I'm in the sure.  I don't quite remember if it's 200

12 or 400.  I'm not quite sure. 

13 Q Okay.  But she was paying routinely every month -- 

14 A Right. 

15 Q -- towards the bill; is that right? 

16 A After she turned about 21.  

17 Q Okay.  Now, we talked a little bit about the fact

18 that you didn't want Terrie to move into the residence; is

19 that right? 

20 A Correct.  

21 Q What was the relationship between you and Terrie

22 like after she first moved in?  

23 A We were just cordial.  We weren't ever close.  We --

24 you know -- but we just treated each other with respect, but

25 we didn't really like each other. 
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1 Q Fair, because that's an unusual situation, I guess,

2 right? 

3 A Correct.  

4 Q Did the defendant ever do anything to influence the

5 relationship between yourself and Terrie? 

6 A Yes.  

7 Q What type of things would he do?  

8 A He would say things like, well, Terrie loves me more

9 than you do, she'll do anything for me, she'll higher a hooker

10 for me, whatever I want, things like that. 

11 Q What was your response to that type of thing when

12 the defendant would tell you that Terrie loved him more, or

13 Terrie would do things for him?  

14 A It -- it was upsetting.  

15 Q Now, at the time that Terrie and Ryan moved into the

16 residence, were you aware that there was a sexual relationship

17 between the defendant and Terrie? 

18 A Repeat that, please. 

19 Q When Terrie first moved into the residence, were you

20 aware that she was having a sexual relationship with the

21 defendant?  

22 A Not at first.  

23 Q You found that information out later? 

24 A Yes.  

25 Q About when did you find that out?  
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1 A I believe when he asked the three of us to have a

2 threesome because he said he never had one before.  

3 Q Do you recall about how long that was after Terrie

4 had moved into the residence?  

5 A I don't remember.  

6 Q Was it within the first year?  Was it five years? 

7 Do you have any idea?  

8 A Maybe the -- within the first year. 

9 Q Were there times that you and the defendant and

10 Terrie would engage in sexual acts between the three of you? 

11 A Between Terrie and I and Chris?  

12 Q Yes.  

13 A Maybe two or three times. 

14 Q Were there other times where the defendant would ask

15 you to watch him having sex with Terrie? 

16 A Yes. 

17 Q Were there times that the defendant would ask Terrie

18 to watch the defendant have sex with you? 

19 A I don't remember that one.  

20 Q Now, those interactions where Terrie was involved in

21 your sex life, were those things that you wanted to have

22 happen? 

23 A No.  

24 Q Why did you let that happen? 

25 A I was just trying to please my husband.  
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1 Q Okay.  Would he say things to you in reference to

2 involving Terrie and your sex life?  

3 A No, I don't think so.  

4 Q So other than the interaction between yourself,

5 Terrie, and the defendant, was there other sexual behavior

6 that the defendant would engage in in the house? 

7 A Can I have a little more information here?  

8 Q Were there ever times where the defendant did

9 anything sexual with you in front of his friends?  

10 A In front of his friends?  

11 Q Yes.  

12 A No.  

13 Q Do you remember providing a statement to your

14 attorney that indicated that the defendant would pull your

15 shirt down?  

16 A Well, I know he's -- 

17 MS. RADOSTA:  Your Honor, could we approach?  

18 THE COURT:  Yes.  

19 (Off-record bench conference.) 

20 THE COURT:  Mr. Sudano, why don't you move up.  Let

21 Mr. -- unless, do you have all the file with regards to

22 Deborah or can Mr. Sweetin look at this, what we're talking

23 about?  

24 MS. SUDANO:  He can, yes.  

25 THE COURT:  All right.  Why don't you move and go to
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1 a different area -- 

2 MS. SUDANO:  All right.  

3 THE COURT:  -- for right now.  

4 BY MS. SUDANO:

5 Q Did the defendant ever make any comments to you

6 about how you were supposed to behave in public?  

7 A He said that it -- he -- he said that if he told me

8 to, I was supposed to suck his dick in public, if he told me

9 to do that.  

10 Q Did he indicate to you why that was something that

11 you were supposed to do? 

12 A He says I was his wife.  I was like a slave to him. 

13 THE COURT:  What did you say?  Can you repeat that? 

14 THE WITNESS:  I was his wife, and I'm like a slave

15 to him.  

16 THE COURT:  Okay.  

17 THE WITNESS:  I'm supposed to do what he tells me to

18 do.  

19 THE COURT:  Okay.  

20 BY MS. SUDANO:

21 Q Were comments like that common throughout the course

22 of your marriage or was that something that just happened more

23 at the beginning or more at the end? 

24 A It's -- it was just throughout here and there.  

25 Q Okay.  Now, after you have the children and Terrie
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1 and Ryan are moving in the house, were there ever times that

2 you heard the defendant calling -- 

3 MS. SUDANO:  Bless you, Your Honor.  

4 THE COURT:  Excuse me.  Thank you.  

5 BY MS. SUDANO:

6 Q You heard the defendant calling any of the children

7 names?  

8 A Yes, he's always called us names like fat ass and

9 it's been a while since I've heard them.  Fat ass, you know,

10 lazy, slob, different -- different things. 

11 Q Were there ever instances where you saw the

12 defendant hit or strike the kids?  

13 A Yes.  

14 Q Were there times where you heard the defendant

15 threaten the kids?  

16 A Yes.  

17 Q Were there times that you saw the defendant yell at

18 the kids? 

19 A Yes.  

20 Q What would the kids' response be to those incidents?

21 A Fear.  

22 Q Why would the defendant yell at the kids?  

23 MR. LOPEZ-NEGRETE:  Objection.  Speculation.  

24 THE COURT:  Sustained.  

25 MS. SUDANO:  All right.  
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1 THE COURT:  Lay a better foundation for that.  

2 MS. SUDANO:  Sure.  

3 BY MS. SUDANO:

4 Q You indicated that there were time that is you saw

5 or heard the defendant yell at the kids; is that correct? 

6 A Yes. 

7 Q Specifically, which kids did you hear the defendant

8 yell at?  

9 A Well, all of them.  

10 Q Do you recall there being an incident where Brandon

11 in particular was yelled at?  

12 A Yes.  

13 Q Do you recall an incident where Brandon was yelled

14 at for something having to do with the pool?  

15 A Yes.  

16 Q What do you remember about that incident?  

17 A I came from home, I went into the kitchen to get

18 something to drink, Brandon was making some food for his

19 sister, Anita, and when he was in there, Chris came running

20 in, and asked him what he was doing, and he said, I'm making

21 my sister something to eat.  

22 And he slapped him across the face, and he said,

23 what are you doing?  He said, I'm making my sister something

24 to eat.  He slapped him across the face again.  And then he

25 said -- what was it?  Try me, boy, I'm sober now.  
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1 Q What was Brandon's response to that?  

2 A He was scared.  He looked like he wanted to hit him,

3 but he didn't.  He was too frightened. 

4 Q Did Brandon stay in the room or did he leave? 

5 A He left.  

6 Q Did you and the defendant have any sort of

7 conversation after Brandon left?  

8 A Chris looked at me and said, he would be easy on him

9 if he had more sex -- if I'd give him some more -- you know.  

10 Q So the defendant told you that if you had sex with

11 him more often, he wouldn't -- 

12 A He wouldn't be as hard on Brandon.  

13 Q Okay.  About how old was Brandon for that

14 conversation, if you remember? 

15 A 15.  

16 Q So that was something that happened towards the end

17 of your time in the Yellowstone residence; is that right? 

18 A That -- that incident -- incident.

19 Q Okay.  So I want to go back and talk about some

20 other things that happened when the kids were much younger.  

21 Do you remember an incident that happened with Brandon

22 when he was about three?  

23 A Yes.  

24 Q What do you remember happening in that incident when

25 Brandon was three?  
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1 A I remember him calling Brandon in and having him

2 take -- he took off his clothes and he had me do fellatio on

3 Brandon.  

4 Q Now, what was it that led up to that incident?  

5 A He -- the morning before, he had -- well, we had an

6 argument the night before, and then the next morning, I went

7 to kiss him goodbye to go to work and he choked me.  

8 Q So the incident with Brandon, was that later on that

9 same day?  

10 A Yes.  

11 Q Okay.  So a continuation of the earlier argument; is

12 that correct? 

13 A Correct.  

14 Q Was the defendant telling you anything before he

15 called Brandon into the room?  

16 A He's telling me I have to do what he tells me to do.

17 Q Did he tell you what would happen if you didn't do

18 what he was telling you to do?  

19 A Yes.  

20 Q What would happen?  

21 A He would send some nude photos and things of me to

22 my relatives.  

23 Q Okay.  Now, for this incident with Brandon when he

24 was three, did the defendant make any comparisons between

25 yourself and Terrie for that incident? 
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1 A Well, yes.  He said, if you love me, you'd do it.  

2 Q Okay.  Did he indicate again at that time that

3 Terrie loved him more? 

4 A Yes. 

5 Q And that Terrie would be willing to do something

6 like that? 

7 A Yes.  

8 Q Okay.  So what happened when the defendant called

9 Brandon into the room?  

10 A He -- he verbally instructed, you know, you got to

11 do this, you got to do that, you know.  

12 Q Who was he instructing? 

13 A Me.  

14 Q Were you listening to those instructions?  

15 A Yes.  

16 Q All right.  And you indicated that the defendant

17 instructed you to perform fellatio on Brandon at that point --

18 A Correct.  

19 Q -- is that correct?  

20 And did you actually do that? 

21 A Yes.  

22 Q What happened after you had put Brandon's penis in

23 your mouth?  

24 A And then after that, he instructed -- he said that

25 Brandon had to learn how to have sex, so he had him on top of
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1 me.  

2 Q Was the defendant physically handling Brandon at

3 that point? 

4 A Yes.  

5 Q What was the defendant doing with Brandon? 

6 A He was putting him between my legs.  He had me lay

7 in the bed on my back.  

8 Q Were you wearing clothing at that point?  

9 A No.  

10 Q What had happened with your clothing? 

11 A He had me take it off before everything is started. 

12 Q All right.  Where was the defendant when both of

13 those incidents with Brandon when he was three were happening?

14 A At first he was in the doorway.  

15 Q And at some point, did he move out of the doorway? 

16 A Well, in order to put Brandon on top of me, he had

17 to move out of the doorway. 

18 Q So you actually came into the -- the room? 

19 A Right. 

20 Q And what room are we talking about? 

21 A Bedroom.  Our -- the master bedroom.  

22 Q Is that the master bedroom at the 6012 Yellowstone? 

23 A Yes. 

24 Q All right.  After the defendant had put Brandon on

25 top of you, where did he go at that point?  
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1 A I believe -- I'm -- I'm not sure.  

2 Q Did he ever leave the room while that was taking

3 place?  

4 A No, not while that was going on, no.  

5 Q So the defendant was there the entire time? 

6 A Correct.  

7 Q Did the defendant ever stop giving you instructions

8 or providing you with direction at that point? 

9 A When he was satisfied with the situation, then he --

10 he stopped it. 

11 Q All right.  What happened after the defendant was

12 satisfied with the situation?  

13 A We had sex.  

14 Q Whose idea was it for you and the defendant to have

15 sex at that point? 

16 A It was him.  

17 Q All right.  Was Brandon still in the room for that? 

18 A No.  I believe we put him in his room.  

19 Q All right.  

20 A In his bed.  

21 Q Do you know whether or not that particular incident

22 when Brandon was three was recorded? 

23 A I believe it was recorded, but I'm not sure. 

24 Q Did you ever see a video of that recording?  

25 A No.  
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1 Q Did the defendant ever reference video of that

2 incident? 

3 A Yes.  

4 Q What would he say about that particular video? 

5 A He said he would send it to my family, put me away. 

6 Q All right.  So -- 

7 A I was his for life now.  

8 Q Did he actually indicate that to you, that you were

9 his for life? 

10 A Oh, yeah. 

11 Q Based on that video? 

12 A Yes.  

13 Q Okay.  Now, was that something that you wanted to

14 have happen with Brandon when he was three?  

15 A No.  

16 Q Why did you let that happen? 

17 A I think I just wanted to be wanted and loved and,

18 you know, wasn't thinking right.  

19 Q Now, you'd agree with me, right, that the defendant

20 wasn't applying any physical force during that incident; is

21 that correct? 

22 A Not physical.  It was mainly mental.  

23 Q Okay.  So there had been physical violence between

24 you prior, but at that point, there was nothing physical going

25 on; is that right? 
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1 A Correct.  

2 Q All right.  Now, after this incident between you and

3 three-year-old Brandon, did you go to the police at all? 

4 A No.  

5 Q All right.  Did you report it to CPS? 

6 A No.  

7 Q Did you take Brandon and leave the residence? 

8 A No.  

9 Q Why didn't you do any of those things? 

10 A Because I was afraid of what he would do with the

11 pictures or the video that he claims that he -- he had.  

12 Q Now, fast forwarding.  At some point, you do get the

13 police involved; is that correct? 

14 A Correct.  

15 Q And that's 2014? 

16 A Yes.  

17 Q All right.  Did you write about that incident with

18 Brandon in a voluntary statement that you provided to the

19 Metropolitan -- 

20 A Yes. 

21 Q -- Police Department?  

22 And did you have a further follow-up interview with

23 a detective? 

24 A Yes.  

25 Q Did you provide that information with the detective?
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1 A Yes. 

2 Q All right.  Now, as you sit here now, what are your

3 feelings about that incident with Brandon when you [sic] were

4 three?

5 A Oh, I wish never happened. 

6 Q Do you recognize that that was wrong?  

7 A Oh, definitely.  

8 Q Okay.  And you regret that conduct? 

9 A Definitely.  

10 Q But you'd agree with me that you were a participant

11 in that; is that correct? 

12 A Correct. 

13 Q And that you let those things happen with Brandon

14 when he was three? 

15 A Correct.  

16 Q Do you have any memory of an incident taking place

17 between yourself and Terrie and Ryan and Brandon when the boys

18 were about five? 

19 A I'm not sure.  

20 Q Okay.  What is -- well, other than that incident

21 with Brandon, when he was three, were there other times that

22 you were involved with sexual conduct with any of the children

23 in that residence? 

24 A Yes.  

25 Q Specifically, who else were you involved in sexual
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1 contact with?  

2 A Tails. 

3 Q Okay.  How old were you when there was sexual

4 contact with Tails -- or not how old were you, how old was

5 Tails? 

6 A About 15, 16.  

7 Q Do you remember how far Tails was in school? 

8 A No.  

9 Q When you're talking about conduct involving Tails,

10 who all was involved?  

11 A What -- what do you mean?  

12 Q So Tails was having sexual contact with adults in

13 the residence; is that correct? 

14 A Well, with me I know. 

15 Q Okay.  Was anybody else present during -- 

16 A Chris. 

17 Q The defendant was present? 

18 A Yes. 

19 Q How many times was there sexual contact between

20 yourself and Tails while the defendant was present?  

21 A With myself and Tails?  That was Chris, which was

22 twice.  

23 Q Okay.  Was there ever sexual contact between

24 yourself and Tails when the defendant was not present? 

25 A No.  
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1 Q What's the first incident that you remember with

2 Tails?  

3 A The -- how did it start?  

4 Q Yes.  

5 A Chris was painting the roof of the trailer with

6 silver paint, and he was saying to make sure that we didn't

7 get any -- wipe paint off if it got on the side of the trailer

8 but I was thinking he was talking about the mobile trailer

9 with the equipment in it and not the house trailer. 

10 Q Okay.  So I'm going to show you Exhibit 4.  

11 MS. SUDANO:  May I publish?  

12 THE COURT:  Yes.  

13 MS. SUDANO:  Okay.  

14 BY MS. SUDANO:

15 Q What are we looking at there in Exhibit 4? 

16 A That's the trailer and the house trailer.  

17 Q Okay.  So you had just referenced the house, the

18 residence, and then there was also a mobile trailer; is that

19 correct? 

20 A Correct.  

21 Q Can you see the mobile trailer in this photograph

22 here? 

23 A Yes. 

24 Q All right.  And is it -- 

25 A Yes. 
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1 Q -- the item over here on the right?  

2 A Yes.  

3 Q All right.  So what was happening during that

4 incident when the defendant was painting the actual residence?

5 A He was painting the top of the house trailer with

6 silver paint, and the mobile trailer was next to the house

7 parked in the back.  And he had gotten some silver paint on

8 the mobile trailer but I thought he was talking about the

9 house trailer, and so I didn't see it in time.  

10 So he had seen it from the roof and got mad and

11 threw the -- when he got done with the roof, he threw the

12 roller at Tails, and then he was yelling and screaming.  He

13 came off the roof, he slammed me against the back of the

14 trailer and slapped me across the face and said that I needed

15 to clean it up, and make sure it was completely removed and he

16 didn't care how late it took, even if I had to go to the work

17 in the morning dead tired. 

18 Q Now, did you continue to clean up the trailer after

19 that?  

20 A Yes.  And then when I was -- then he had sent Tails

21 in to wash the silver paint off his body. 

22 Q At some point, did you also go into the residence? 

23 A Then he had me go in after him, and then he had me

24 take off my clothes and get in the shower with Tails, and he

25 had me take the silver paint off of him.  
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1 Q All right.  And so the defendant actually directed

2 Tails to go in and take a shower; is that correct? 

3 A Correct. 

4 Q And then he directed you to go in and take a shower?

5 A Correct.  

6 Q Which shower were you using?  

7 A There's only one shower in there. 

8 Q Is there -- well, there's a shower in the main

9 residence and then there's a shower in -- 

10 A Oh, it's in the main residence. 

11 Q -- the -- or in the office? 

12 A Yeah.  

13 Q All right.  So we're talking about the shower in the

14 main residence; is that right? 

15 A Correct.  

16 Q All right.  Showing you Exhibit 27.  What are we

17 looking at there? 

18 A That's the -- the shower.  

19 Q All right.  That's the shower in the main  

20 residence -- 

21 A Correct. 

22 Q -- is that correct?  All right.  

23 So I believe it was your testimony that you followed

24 Tails into the shower; is that correct? 

25 A He was already in there first.  
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1 Q And the defendant had instructed you to take off

2 your clothing; is that correct? 

3 A Yes. 

4 Q What happened at that point?  

5 A He told me to get in the shower with Tails, and then

6 he grabbed the video camera and proceeded to video and

7 verbally instruct on what I was supposed to do. 

8 Q When you say, he, are you referring -- 

9 A Chris. 

10 Q -- to the defendant?  

11 You indicated that the defendant got the video camera; is

12 that correct? 

13 A Correct.  

14 Q Were you aware that the defendant had the video

15 camera while you were in the shower with Tails? 

16 A Yes. 

17 Q What did the defendant do after he had gotten the

18 video camera? 

19 A He was videoing and telling us what to do. 

20 Q Where was the defendant videoing from? 

21 A Oh, in the doorway of the -- of the bathroom. 

22 Q You indicated that he was instructing you what to

23 do.  What was the first thing that he instructed you to do? 

24 A Do fellatio on Tails.  

25 Q Okay.  Did you actually perform fellatio on Tails? 
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1 A Yes. 

2 Q What part of your body came into contact with what

3 part of Tails' body? 

4 A My mouth on his penis.  

5 Q Okay.  And you actually placed your mouth on Tails's

6 penis? 

7 A Yes. 

8 Q What happened after that? 

9 A Then he told me to turn around and bend over and

10 have Tails put his penis inside of my vagina.  

11 Q When you said, he told you to do that -- 

12 A Chris.  

13 Q Did you actually turn around? 

14 A Yes.  

15 Q What did Tails do after you turned around?  

16 A He was trying to place it inside of me.  

17 Q Okay.  Did Tails ever actually place his penis

18 inside your vagina that day? 

19 A No. 

20 Q What happened instead? 

21 A I put my hand over it it looked like we were having

22 sex. 

23 Q Okay.  So what part of Tails' body was in contact

24 with what part of your body when you had your hand blocking?  

25 A His penis was in my hand.  
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1 Q All right.  Where was your hand?  

2 A Between my legs. 

3 Q All right.  Did Tails's penis come in contact   

4 with -- 

5 A Not -- 

6 Q -- any area between your legs?  

7 A No.  

8 Q Okay.  Where was the defendant for that entire time?

9 A In the doorway filming.  

10 Q At some point, does that incident end in the shower?

11 A Yes.  

12 Q How did it end?  

13 A He was done filming, and then he left us get out and

14 get -- get dried off.  

15 Q Did you ever have a conversation with the defendant

16 about the video of yourself and Tails in the shower?  

17 A No, but he took me back to the office to show me the

18 video.  

19 Q Do you recall about when that was?  

20 A It was, I don't know, maybe a week or a few days

21 after it happened. 

22 Q Did you actually watch that video? 

23 A He tried to get me to watch it, and I kept turning

24 my head.  I didn't want to see it.  

25 Q What happened after the defendant tried to get you
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1 to watch the video of yourself and Tails in the shower? 

2 A He had me -- I was crying, and he had me suck on his

3 -- his dick, and then after that, he had me put a dildo inside

4 of me, and then he took his foot and shoved it in. 

5 Q So that was after you didn't want to watch the video

6 of yourself and Tails? 

7 A Right.  

8 Q Okay.  

9 MS. SUDANO:  Your Honor, may I approach with 74-A?  

10 THE COURT:  Yes.  

11 BY MS. SUDANO:

12 Q And I'm showing you Exhibit 74-A.  Do you recognize

13 that? 

14 A No.  It's hard to see and make out.  I think that's

15 Tails.  I can't tell what he was doing.  

16 Q Do you recognize that, though? 

17 A Yes, I think that's my body right there.  

18 Q Okay.  What do you recognize that to be?  

19 A The shower scene.  

20 Q So that's the incident that we were just talking

21 about between yourself and Tails in the shower? 

22 A Yes.  

23 Q All right.  Now, was there another incident between

24 yourself and Tails?  

25 A Yes.  
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1 Q How old was Tails for that second incident? 

2 A I think it was like maybe ix months after that,

3 three months after that.  So he's about 15, 16.  

4 Q Now, how did that second incident with Tails come

5 about?  

6 A Chris and I were in bed making love, and he said, so

7 how was Tails's penis?  I mean, how did it feel?  Did it feel

8 good and this and that, and I said, I don't know.  And he

9 says, what do you mean you don't?  

10 He said -- I said, that we didn't have sex.  He

11 says, what do you mean you didn't have sex?  I said, I didn't

12 have sex with him.  I held -- held up my hand.  

13 And then that's -- after that, he ended up saying,

14 okay, we'll fix that.  

15 Q What did the defendant do after he said, okay, we'll

16 fix that?  

17 A Later on that's when he had Tails come in the room

18 and take off his clothes and have me have fellatio with him,

19 and then have sex with him.  

20 Q What part of the house did that take place in? 

21 A In the master bedroom.  

22 Q All right.  Showing you Exhibit 19.  What are we

23 looking at here? 

24 A That's the master bedroom.  

25 Q Okay.  And is that where the second incident with
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1 Tails took place? 

2 A Yes.  

3 Q Okay.  And you indicated that the defendant called

4 Tails into the room; is that correct? 

5 A Yes.  

6 Q Where were you when Tails came into the room?  

7 A I was already in the bedroom.  

8 Q Were you wearing clothing at that point?  

9 A I believe I was naked.  I'm -- I believe, I'm not

10 sure. 

11 Q Okay.  Was Tails wearing clothing when he came into

12 the room?  

13 A He was, I believe.  

14 Q At some point, did Tails' clothing come off? 

15 A Correct.  

16 Q How did that happen? 

17 A Chris instructed it. 

18 Q The defendant told Tails to take his clothes off? 

19 A Correct.  

20 Q What happened once Tails' clothes were off? 

21 A That's when he instructed me to have fellatio with

22 Tails. 

23 Q All right.  The defendant instructed you to perform

24 fellatio? 

25 A Correct.  
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1 Q Okay.  Where was Tails when that took place? 

2 A He was sitting on the left-hand side of the bed -- 

3 Q So the -- 

4 A -- toward the top -- 

5 Q -- the top side? 

6 A -- where the pillow's at.  No, on the left. 

7 Q On the left-hand side, where the jeans are? 

8 A Correct.  

9 Q All right.  Which side of the bed belonged to who in

10 this photograph? 

11 A He's on the left-hand side, I'm on the right. 

12 Q All right.  So the right-hand side, we can kind of a

13 CD player or some sort of -- 

14 A Yeah. 

15 Q -- stereo?  That's your side of the bed? 

16 A Yes.  

17 Q And then on the left side where the jeans are,

18 that's the defendant's side of the bed? 

19 A That's correct. 

20 Q Okay.  So Tails was on the left side of the bed. 

21 Where were you?  

22 A I believe I was on the right-hand side of the bed.  

23 Q You indicated that the defendant instructed you to

24 perform fellatio; is that correct? 

25 A Correct.  
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1 Q Did you actually perform fellatio? 

2 A Yes.  

3 Q What part of your body came in contact with what

4 part of Tails's body? 

5 A My mouth on his penis. 

6 Q Okay.  What happened at that point?  

7 A Then after that, he -- he instructed him to get on

8 top of me.  

9 Q All right.  Who instructed? 

10 A Chris. 

11 Q And then who got on top of you? 

12 A Tails. 

13 Q Okay.  So the defendant instructed Tails to get on

14 top of you?  

15 A Correct.  

16 Q What happened when Tails was on top of you? 

17 A He pulled out and had a orgasm.  

18 Q Okay.  So did Tails actually put his penis inside

19 your vagina? 

20 A Yes. 

21 Q All right.  Nothing blocked it that time? 

22 A Correct.  

23 Q Okay.  Do you recall during that incident whether

24 you were ever on top of Tails?  

25 A That part I'm not sure.  
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1 Q Okay.  What happened after you indicated Tails

2 pulled out and had an orgasm? 

3 A I believe Chris videoed it or took pictures of it.  

4 Q Where was the defendant for that entire interaction?

5 A In the doorway.  

6 Q Do you recall whether or not you and the defendant

7 ever had any sexual contact during that particular incident?  

8 A I believe we did afterward.  

9 Q All right.  What do you remember about that?  

10 A He was smiling and happy.  It turned him on. 

11 Q The defendant was? 

12 A Correct.  

13 Q When he was standing there that day, do you recall

14 whether or not he was wearing clothing?  

15 A I'm not sure.  

16 Q Did you indicate whether or not you saw him with a

17 camera that particular day?  

18 A I'm not sure on that one.  

19 Q Okay.  

20 MS. SUDANO:  Your Honor, may I approach with 74?  

21 THE COURT:  Yes, yes.  

22 BY MS. SUDANO:

23 Q All right.  I'm showing you Exhibit 74.  Do you

24 recognize Exhibit 74? 

25 A Yes.  
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1 Q What do you recognize that to be?  

2 A It's my legs and that's Tails. 

3 Q And in that photograph, you and Tails were both

4 nude; is that correct? 

5 A Correct.  

6 Q Okay.  So you've seen the video still of that

7 particular incident; is that correct? 

8 A Not of that one.  Only the shower.  

9 Q Okay.  Well, I just showed it to you, right? 

10 A Yes.  So I'm aware of it now.  

11 Q Have you ever had an opportunity to view the video

12 that goes along with this particular still?  

13 A No.  

14 Q Were there any other incidents between yourself and

15 Tails and the defendant? 

16 A No.  

17 Q Okay.  Were there other incidents between yourself,

18 the defendant, and any of the other children?  

19 A Yes.  

20 Q Which other children? 

21 A Anita.  

22 Q What do you recall about the incidents between the

23 defendant, yourself, and Anita?  

24 A I remember Terrie not being home with the kids, and

25 it was just Anita and I and Chris. 

Page 202

5901



1 Q How old was Anita?  

2 A 17 or 18.  

3 Q All right.  Was there one incident between yourself,

4 Anita, and the defendant, or were there multiple incidents? 

5 A One.  

6 Q And Anita was 17 or 18; is that correct? 

7 A Correct.  

8 Q What do you remember about how that incident

9 started?  

10 A I don't remember the whole entire thing.  I remember

11 it happened in the living room.  I remember -- I believe Chris

12 told me to come out in the living room, get naked, and bring

13 my toy.  

14 Q Who all was in the living room when you came into

15 the living room? 

16 A I think I was in there first, and then Anita came

17 out.  I think Chris had Anita with him.  I'm not really sure

18 who came out first.  I just know what happened. 

19 Q Do you remember if Anita was wearing clothing when

20 she came out?  

21 A I think she was naked.  

22 Q What about the defendant, was the defendant wearing

23 clothing? 

24 A No.  

25 Q All right.  Were you wearing clothing when the
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1 incident first started?  

2 A No.  

3 Q All right.  

4 A I don't think so.  

5 Q How did your clothing come off?  

6 A I probably took them off in the bedroom.  

7 Q Okay.  Why did you take your clothing off in the

8 bedroom? 

9 A I may have been sleeping.  Could have been early

10 morning most likely.  

11 Q Okay.  So what happened after the defendant called

12 you out into the living room? 

13 A He wanted Anita and I to kiss.  

14 Q Were you and Anita kissing? 

15 A Yes.  

16 Q Did you want to be doing that?  

17 A No.  

18 Q Why were you doing that? 

19 A Because I'm afraid of Chris.  

20 Q Okay.  At some point, was there additional contact

21 between yourself and Anita?  

22 A Yes.  

23 Q What happened?  

24 A We were fondling each other's breasts. 

25 Q All right.  So you were touching Anita's breasts? 
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1 A Yes.  

2 Q With what part of your body?  

3 A My hand. 

4 Q And was -- 

5 A My mouth.  

6 Q With both your hands and your mouth? 

7 A Yes.  

8 Q Was Anita touching your breasts? 

9 A Yes.  

10 Q With what part of her body?  

11 A Her hands, her mouth.  

12 Q How did that come about?  

13 A Chris instigated it.  

14 Q How did the defendant instigate that? 

15 A He called for Anita, and he called for me.  

16 Q Okay.  Was the defendant saying anything additional

17 to you as the two of you were kissing each other? 

18 A I don't remember.  

19 Q Okay.  At some point, was there additional contact

20 between yourself and Anita?  

21 A I may have touched her other places, but I'm not

22 sure.  

23 Q Okay.  Where else did you touch Anita? 

24 A I may have touched her on the vagina.  

25 Q All right.  Was Anita touching you on the vagina? 
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1 A I'm not sure.  

2 Q Do you remember talking to the detectives after you

3 went to the police?  

4 A Yes.  

5 Q Okay.  And do you recall telling the detectives that

6 the defendant had told you to play with each other's vaginas? 

7 A I believe -- actually, I do remember now.  

8 Q What do you remember?  

9 A That he had asked -- the -- told us to -- to fondle

10 each other. 

11 Q All right.  And you talked about fondle on breasts

12 earlier? 

13 A The vagina. 

14 Q All right.  So the defendant was telling you to

15 fondle each other's vaginas as well? 

16 A Yes. 

17 Q All right.  Did you actually touch Anita's vagina? 

18 A Yes. 

19 Q What part of your body did you use to touch Anita's

20 vagina? 

21 A My hand. 

22 Q Where on Anita's vagina were you touching? 

23 A I believe the clitoris.  

24 Q Okay.  What about Anita, was Anita touching your

25 vagina? 
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1 A I believe so.  

2 Q What part of your -- of Anita's body was she using

3 to touch your vagina? 

4 A Her hand.  

5 Q All right.  And what part of your vagina was Anita

6 touching?  

7 A The clitoris. 

8 Q All right.  So it's your memory that Anita was

9 touching you between the lips of your vagina; is that correct?

10 A Correct.  

11 Q And you were touching Anita between the lips of her

12 vagina; is that correct? 

13 A Right.  

14 Q Where was the defendant for that?  

15 A He was right -- standing right there.  

16 Q What's the next thing that happened after that?  

17 A Chris ended up getting on -- had Anita get on her

18 stomach, and had sex with her, I believe, anally.  

19 Q Okay.  Were you still present?  

20 A Yes.  

21 Q Where were you? 

22 A I was fondling Anita.  

23 Q Where were you -- 

24 A Her -- her breasts.  

25 Q All right.  So you were still there fondling   
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1 Anita -- 

2 A Yes. 

3 Q -- and touching her breasts while the defendant was

4 penetrating her; is that correct? 

5 A Yes.  

6 Q Was the defendant saying anything at that point? 

7 A He may have been talking about how she's a bad girl

8 or how good it felt. 

9 Q Was there any additional contact between yourself

10 and Anita at that time? 

11 A That's it.  

12 Q Was there any additional contact between yourself

13 and the defendant at that time? 

14 A No.  

15 Q Do you remember if that -- how that particular

16 incident ended? 

17 A I believe Chris came and went to the restroom to --

18 to clean up.  

19 Q All right.  And when you say, came, do you mean

20 ejaculated? 

21 A Correct. 

22 Q All right.  And then he got up and went to the

23 bathroom?  

24 A Right.  

25 Q Did you and Anita have any sort of conversation
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1 after the defendant left? 

2 A No.  

3 Q Now, were there any other incidents between

4 yourself, the defendant, and Anita? 

5 A No.  

6 Q All right.  Was that an incident that you wanted to

7 have happen? 

8 A No.  

9 Q Okay.  But you let it happen; is that right? 

10 A Correct.  

11 Q And you participated in it; is that correct? 

12 A Correct.  

13 Q Okay.  As you sit here now, what is your reaction to

14 that incident?  

15 A It was wrong.  

16 Q Okay.  Now, I don't know if I asked you that

17 question about the incidents with Tails, when Tails was about

18 15.  Did you want to participate in either of the two

19 incidents with Tails? 

20 A Definitely not.  

21 Q Why did you participate in those incidents? 

22 A Fear of Chris.  

23 Q Okay.  And you'd agree that you did participate in

24 these incidents; is that correct? 

25 A Yes.  
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1 Q And you let those incidents happen; is that right? 

2 A Yes.  

3 Q Okay.  And you also didn't go to the police after

4 either of the incident with Tails? 

5 A No. 

6 Q And you didn't go to the police after the incident

7 with Anita; is that right? 

8 A No.  

9 Q Why didn't you have the police involved at that

10 point?  

11 A Because I was afraid of -- of the evidence.  

12 Q When you say you were afraid of the evidence, what

13 do you mean? 

14 A I was afraid of going to jail, going to prison,

15 reputation being shot.  Well, that's already happened. 

16 Q So you were afraid of the consequences for  

17 yourself -- 

18 A Correct. 

19 Q -- is that correct?  All right.  

20 Because you understood that you would be implicated in

21 all of those incidents; is that correct? 

22 A Yes. 

23 Q Was there sexual contact between yourself and any of

24 the other children in the house? 

25 A No.  
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1 Q All right.  So we talked about an incident between

2 -- or with Brandon when Brandon was about three; is that

3 right? 

4 A Right. 

5 Q Were there any other incidents with Brandon? 

6 A Not that I know of.  

7 Q Okay.  

8 A Wait, wait, wait.  Yes, once.  

9 Q Okay.  Who all was involved in that incident with

10 Brandon? 

11 A It was Chris and I and Brandon. 

12 Q How old was Brandon during that incident? 

13 A About 15.  

14 Q What do you remember about how that incident with

15 Brandon started?  

16 A I know Chris had him come into the bedroom, take his

17 clothes and he had me perform fellatio on him.  

18 Q All right.  And are we talking about the same

19 bedroom in here in Exhibit 19 still? 

20 A Yes.  

21 Q All right.  Were you already in the room when

22 Brandon came in? 

23 A Yes.  

24 Q What were you doing in the room, if you remember?  

25 A I don't remember what I was doing.  I could have
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1 been folding clothes.  I could have -- you know, I'm not sure

2 what I was doing at that moment in time.  I know Chris and I

3 was having a conversation or something. 

4 Q Do you remember what the conversation was about?  

5 A It was -- I'm not quite sure.  

6 Q Do you remember if you were wearing clothing when

7 Brandon came into the room or not?  

8 A I'm not quite sure on that one either. 

9 Q You indicated that the defendant had you perform

10 fellatio on Brandon; is that correct? 

11 A Correct.  

12 Q Where were you when that took place?  

13 A In the bedroom on the bed, I believe.  

14 Q Where was Brandon? 

15 A On the bed. 

16 Q Okay.  Did you actually perform fellatio on Brandon?

17 A Yes. 

18 Q So what part of you came into contact with what part

19 of Brandon? 

20 A My mouth on his penis. 

21 Q What was the next thing this happened after you

22 performed fellatio on Brandon? 

23 A Then, I believe, Chris had me get on top.  

24 Q All right.  So the defendant told you to get on top

25 of Brandon? 
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1 A Correct.  

2 Q What happened once you were on top of Brandon?  

3 A I had his penis in my vagina. 

4 Q What happened after that?  

5 A And then after that, then he had Brandon get on top

6 of me. 

7 Q What happened once Brandon was on top of you? 

8 A Then he had him put his penis inside of my vagina.  

9 Q Okay.  So for a second time?  

10 A Correct.  

11 Q Okay.  Where was the defendant during that incident?

12 A In the doorway.  

13 Q What was the defendant doing, if you know?  

14 A He was watching.  

15 Q All right.  Was the defendant wearing clothing while

16 he was watching? 

17 A I believe, he was, but I'm not sure.  

18 Q Okay.  What happened after that second time where

19 the defendant instructed Brandon to place his penis inside of

20 your vagina? 

21 A I remember after -- oh, I remember Brandon looking

22 into my eyes and whispering because Chris was in the doorway

23 so he couldn't -- he mouthed, I'm sorry, mom.  

24 Q Was there any additional sexual contact between

25 yourself and Brandon during that incident?  
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1 A No.  

2 Q Okay.  Was there sexual contact between yourself and

3 the defendant during that incident? 

4 A No, not during that incident. 

5 Q Okay.  

6 A Maybe afterward, but not during. 

7 Q What do you remember after that incident? 

8 A I do remember going into the bathroom to wash up and

9 coming -- and opening the bathroom door and Chris having a

10 hidden camera in his hand, and -- and with a smile on his face

11 going to the office.  

12 MS. SUDANO:  Your Honor, may I approach with 72? 

13 THE COURT:  Yes.  

14 BY MS. SUDANO:

15 Q Ma'am, I'm showing you Exhibit 72.  Do you recognize

16 what we're looking there in Exhibit 72? 

17 A It looks like I'm on top of him.  

18 Q It looks like you're on top of Brandon? 

19 A Yes.  

20 Q Okay.  Does that appear to be video from the

21 incident that you just described in the master bedroom? 

22 A Yes. 

23 Q Have you ever had an opportunity to view that video?

24 A No.  

25 Q Did you ever have a conversation with the defendant
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1 about that particular video? 

2 A No, not to my knowledge.  

3 Q Did you know that that particular video existed?  

4 A Yes, I did.  

5 Q How did you know it existed? 

6 A Because he had the camera in his hand when he left

7 the bedroom right after the incident happened.  

8 Q Do you recall the defendant ever making reference to

9 the angle of the video? 

10 A Oh, yes, I do, actually.  He said it was a poor --

11 poor angle.  

12 Q Do you recall at the end of that particular incident

13 Brandon -- or you being instructed to perform fellatio on

14 Brandon for a second time?  

15 A No.  

16 Q Do you ever recall an incident where you and the

17 defendant were in the pool and Brandon came outside? 

18 A Oh, I think that's what happened before that

19 happened.  

20 Q What do you remember about that particular dent? 

21 A I remember we were in the pool, it was daytime, and

22 Chris kept trying to take my swimsuit off, and he had ripped

23 the one that I formally had, so he wanted to have sex with me

24 in the pool, and he called Brandon over to watch.  

25 Q Where was Brandon previously? 
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1 A He wasn't in the pool at that point.  Chris kept

2 telling him to get in the pool, he didn't want to get in the

3 pool.  

4 Q Did Brandon ultimately get into the pool? 

5 A Yes. 

6 Q What happened after Brandon was in the pool? 

7 A Chris had sex with me in the pool. 

8 Q Was Brandon still present for that? 

9 A Yes. 

10 Q Was the defendant providing any instructions to

11 Brandon while that was taking place? 

12 A I don't remember what words were said.  

13 Q Okay.  Did Brandon ever try to leave? 

14 A He didn't want to be in there.  

15 Q Did Brandon ever say anything about not wanting to

16 be there? 

17 A I'm not sure. 

18 Q Okay.  So what happened the defendant had sex with

19 you in the pool while he was instructing Brandon to watch? 

20 A That's when -- that's why we were naked in the

21 bedroom. 

22 Q And what happened while you were naked in the

23 bedroom? 

24 A That's when Chris had -- had Brandon and I having

25 sex. 
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1 Q Okay.  So that incident that we had just talked

2 about; is that correct? 

3 A Correct.  

4 Q All right.  So the pool incident was actually a lead

5 up to that; is that correct? 

6 A Correct.  

7 Q All right.  And how old was Brandon for that

8 incident?  

9 A 15.  

10 Q Brandon's your biological child; is that correct? 

11 A Yes. 

12 Q Did you want to be doing those things with Brandon? 

13 A Definitely not.  

14 Q Why did you do them?  

15 A Fear of Chris. 

16 Q Now, as you sit here now, what's your reaction to

17 the incidents between yourself and Brandon?  

18 A I feel remorse, I feel bad.  

19 Q All right.  But you'd agree with me that at that

20 time you participated in these incidents? 

21 A Agree what?  

22 Q You'd agree that you participated in these

23 incidents? 

24 A Yes. 

25 Q And you let those incidents happen; is that right? 
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1 A Yes.  

2 Q And same question as before, you didn't get the

3 police involved after the incident with Brandon; is that

4 correct? 

5 A Correct.  

6 Q All right.  Now, did you ever have any other sexual

7 contact with any of the other children in that residence? 

8 A No.  

9 Q Was there any contact between yourself and Tails in

10 a sexual manner?  

11 A And Tails?  

12 Q Yes.  

13 A No.  

14 Q Oh, we already talked about Tails? 

15 A Yeah, we already -- 

16 Q I'm sorry.  Between you and Ryan? 

17 A No.  

18 Q Okay.  Was there ever a time that you had sexual

19 contact with an animal? 

20 A Yes. 

21 Q All right.  Specifically, was there a dog named

22 Hammy (phonetic) in the residence? 

23 A Yes.  

24 Q All right.  

25 MS. SUDANO:  May I publish, Your Honor?  
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1 THE COURT:  What is it?  

2 MS. SUDANO:  It's the living room.  

3 THE COURT:  Yes.  

4 MS. SUDANO:  All right.  

5 BY MS. SUDANO:

6 Q Showing you Exhibit 13.  Are we looking at the

7 living room of the trailer? 

8 A Yes. 

9 Q All right.  And can you actually see Hammy in that

10 particular photograph? 

11 A Yes. 

12 Q All right.  And is he this little guy down here at

13 the bottom by the fan? 

14 A Yes.  

15 Q All right.  What is it that took place between you

16 and Hammy?  

17 A Chris had me get naked, and he wanted me to have sex

18 with Hammy, which I didn't want to do.  But all that happened

19 with him was fellatio. 

20 Q Okay.  And how is it -- did you actually perform

21 fellatio on the dog? 

22 A Yes, it was nasty.  

23 Q How is it that that took place?  

24 A Chris. 

25 Q All right.  What do you -- when you say, Chris, what
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1 do you mean by that?  

2 A Chris having a conversation with me about Hammy or

3 having sex with a dog. 

4 Q Okay.  So did the defendant instruct you to do that?

5 A Yes.  

6 Q Did the defendant instruct you to do anything else

7 with the dog?  

8 A Well, he wanted me to have sex with the dog, but the

9 -- the dog wasn't interested.  

10 Q Okay.  

11 A Or neither was I, really.  

12 Q Okay.  Do you know, was the defendant present? 

13 A Yes.  

14 Q What was the defendant doing, if you're aware? 

15 A Filming.  

16 Q Okay.  Was -- did you actually ever see the video of

17 that particular incident?  

18 A I know I seen stills.  

19 Q Okay.  We'll come back to those in a minute.  But

20 did you ever actually see the full video itself? 

21 A No. 

22 Q All right.  But you know that it exists because you

23 saw still photographs; is that correct? 

24 A Right. 

25 Q Where did that incident with Hammy take place? 
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1 A The bedroom, master bedroom.  

2 Q The master bedroom?  Do you recall about when that

3 was? 

4 A It was probably a little -- a little bit before I

5 left Chris. 

6 Q Okay.  So sometime in 2013/2014? 

7 A Probably, yes.  

8 Q Was the defendant there the entire time? 

9 A Yes.  

10 Q Now, do you know who Erin and Tamara are? 

11 A Yes.  

12 Q Who are Erin and Tamara? 

13 A They are Terrie's nieces.  

14 Q Okay.  Do you know about how old Erin and Tamara

15 would be now?  

16 A I'm not sure.  

17 Q Okay.  

18 A I think Erin's married now and has a kid or

19 something.  

20 Q Okay.  Do you remember who's older between Erin and

21 Tamara? 

22 A Tamara's older.  

23 Q Okay.  Possible Tamara's the one with the kid?  

24 A Could be.  

25 Q Okay.  
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1 A I know she's married. 

2 Q Okay.  Were there ever times that Erin and Tamara

3 would come over to the residence? 

4 A Yes. 

5 Q What, if anything, would they do when they came over

6 to the residence?  

7 A Erin usually hung out with Ryan, loved to play with

8 Ryan a lot. 

9 Q All right.  

10 A Tamara, she just like would hang out with Anita.  

11 Q Would either of the girls spend the night? 

12 A Yes.  

13 Q Was that something that happened frequently?  

14 A Yeah.  

15 Q Would the defendant ever make comments to you about

16 either Erin or Tamara?  

17 A Yes.  Well, he did with Erin. 

18 Q What would the defendant say to you about Erin.  

19 A He said to, when we were having sex to talk about

20 the children.  He said it wouldn't hurt them.  You know, we're

21 just speaking and -- and talk about sex.  

22 Q Do you recall about how old Erin was when the

23 defendant was having those conversations with you? 

24 A Erin almost just about had her period.  So I'm not

25 sure how old she was at that point.  Maybe 11, 12. 
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1 Q Did the defendant ever make comments to you about

2 Tamara, that you recall? 

3 A No.  

4 Q Okay.  Now, we indicated -- we talked about a number

5 of different incidents that were happening in the house

6 between yourself, the defendant, and the children; is that

7 correct? 

8 A Correct.  

9 Q Other than that, were you aware of incidents that

10 were happening between the defendant, Terrie, and the

11 children? 

12 A After we went to Safe House, my daughter told me an

13 incident that happened with Brandon and Terrie. 

14 Q Okay.  But that was not until after you had already

15 left the residence -- 

16 A Correct. 

17 Q -- is that correct?  

18 So while you were living there, were you aware of conduct

19 between the defendant and Terrie -- 

20 A No. 

21 Q -- and the children?  Okay.  

22 Were you aware of incidents between the defendant and

23 Anita prior to the time that you, yourself, were asked to

24 participate? 

25 A No.  
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1 Q Okay.  Were you aware of incidents between the

2 defendant and any of the other children, other than the

3 incidents we've already talked about? 

4 A No.  

5 Q Now, we've talked about a number of videos involving

6 yourself; is that correct? 

7 A Correct.  

8 Q Did the defendant ever say anything to you about

9 those particular videos?  

10 A Well, that's his blackmail.  So, yes.  

11 Q Did the -- did he ever actually say anything to you

12 about the videos, though? 

13 A I can -- I can never leave him. 

14 Q Okay.  Did the defendant tell you what would happen

15 if you left him?  

16 A Oh, he said I'd go to jail for a long, long time. 

17 Q What was that based on? 

18 A That was based on the videos and what he had me do. 

19 Q What would the defendant do with the videos if you

20 left him?  

21 A He would turn me in.  

22 Q Okay.  Did the defendant ever tell you anything

23 about what he did with the videos after they were recorded?  

24 A He said that he copied them, and he gave them to a

25 friend, and then he told me that he had a flash driver that he
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1 hid. 

2 Q Did he indicate to you where he had hidden this

3 flash drive? 

4 A Yes. 

5 Q What did he tell you about that?  

6 A He said he hid it in a TV stand in the office.  

7 Q Now, at some point, was there a plan put in action

8 to leave the residence at 6012 Yellowstone? 

9 A Yes.  

10 Q About when did that plan form?  

11 A When Brandon came to Anita and told him that he was

12 -- he was tired will having there, he didn't want to live

13 there anymore, and Anita said, I'm tired of living here, I

14 can't take it anymore.  And so they -- they came to me. 

15 Q So the two of them had some sort of conversation

16 before they approached you; is that correct? 

17 A Yes. 

18 Q Do you recall about when you first learned of their

19 intention to leave? 

20 A I believe it was either right before school ended,

21 like a week or two.  

22 Q Before school ended, do you remember what year that

23 would have been? 

24 A 2014.  

25 Q Okay.  
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1 A June.  

2 Q Now, did you start taking any actions once Anita and

3 Brandon came to you with their desire to leave the house? 

4 A I said give me a day to think about what I will do,

5 and, you know, and then I went on the Internet at work and

6 looked up the information on what I needed, like social

7 security card, birth certificates, shot records, what a person

8 fleeing from a domestic violence would do.  

9 Q Okay.  Were you able to find some of that

10 information online? 

11 A Yes. 

12 Q What did you do with that information? 

13 A I did what it said, basically.  I -- I got the

14 social security cards and everything, I made sure I had

15 something to keep the kids occupied and happy, like the

16 PlayStation and stuff we took with us. 

17 Q Okay.  What did you do with the social security

18 cards and the birth certificates and all of that? 

19 A I packed them all up in one container ready to

20 leave. 

21 Q What did do you with that container? 

22 A I stuck the -- I packed up a week's worth of closes,

23 I grabbed those necessities, and I stuck it underneath Anita's

24 bed the night before we left. 

25 Q All right.  So you were sort of storing things in
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1 Anita's room? 

2 A Yeah.  

3 Q Were -- 

4 A But it was the night before we left because I didn't

5 want to get caught, I didn't want him knowing that we were

6 leaving. 

7 Q Were you storing things anywhere other than Anita's

8 room? 

9 A No, but Anita had bought a storage locker, and she

10 wanted to take most of her stuff.  So we took her -- her

11 stuff.  I might have had a few things in there, and took it to

12 the storage locker. 

13 Q Okay.  Do you remember when it was that you and

14 Anita went to the storage locker?  

15 A It was the same day when the cop got shot and they

16 were having a vigil for him from Cici's Pizza.  I don't

17 remember what year.  

18 Q All right.  But so what was -- what was going on

19 during that vigil? 

20 A Oh, Chris was -- he had the drone up, and he was

21 filming, you know, all the crowd that was there.  We were next

22 door at the U-haul place and taking most of her stuff because

23 she didn't want to leave it.  

24 I said, leave it, he'll know something's going on.  

25 Q Okay.  So the defendant was at the event? 
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1 A Cici's Pizza event.  

2 Q For Cici's Pizza.  And then you and Anita took that

3 time and you went to the storage unit -- 

4 A Correct. 

5 Q -- is that right?  All right.  

6 Did you take any additional steps prior to leaving?  

7 A I -- I -- somebody at work, I told them I was

8 thinking about leaving my spouse, and she gave me a phone

9 number for Safe House. 

10 Q Okay.  Did you actually reach out to Safe House? 

11 A Yes, I did. 

12 Q Did you make arrangements to go to Safe House? 

13 A Yes.  

14 Q Did they give you limitations on who could go to

15 Safe House with you? 

16 A They didn't, but I knew that they could take Anita

17 because she was abused.  Tails was too old.  

18 Q What made you believe that Tails was too old to go

19 to Safe House?  

20 A Well, he's 18, and he's a male, you know. 

21 Q Was it your understanding through your research or

22 through somebody at Safe House that you couldn't have an adult

23 male with you at Safe House?  

24 MR. LOPEZ-NEGRETE:  Objection, Your Honor.  Hearsay.

25 THE COURT:  Sustained.  
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1 MR. LOPEZ-NEGRETE:  All this information.

2 MS. SUDANO:  All right.  

3 BY MS. SUDANO:

4 Q Was it your understanding that you could take Tails

5 with you to Safe House? 

6 A No.  I didn't -- I didn't really look it up.  

7 Q Did you have any conversations or did you ever have

8 the idea to bring Tails with you all? 

9 A No, because he -- he's a -- like, what do you call

10 it?  One of those people that go from place to place.  He's a

11 very friend -oriented person, and he would tell because Chris

12 knows how to get information out of him. 

13 Q Okay.  So you had some concerns that if you told

14 Tails or brought Tails, that the defendant would learn about

15 that; is that right? 

16 A Yes. 

17 Q Did you ever consider letting Terrie in on the plan?

18 A No, I didn't because we weren't friends.  

19 Q Okay.  What about Ryan?  

20 A No.  If I took him, that would be kidnapping.  

21 Q Okay.  Is there any biological link between yourself

22 and Ryan? 

23 A Biological link?  

24 Q Yes.  Were you related to him at all? 

25 A No.  
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1 Q Okay.  So you didn't think that you could take Ryan;

2 is that right? 

3 A Right.  

4 Q Did you take any other steps before you all left for

5 the Safe House?  

6 A I had called and talked to my sister and told her --

7 told her I was leaving. 

8 Q Were you concerned at all about your financial

9 ability to leave?  

10 A Oh, yes, yes, indeed. 

11 Q What did you do regarding that?  

12 A It said on the -- the Internet that I was supposed

13 to store up some money.  

14 Q Did you do anything to actually store up money?  

15 A I tried, but since Anita gave her two-week notice

16 work or a month-notice, she was the -- her manager -- one of

17 the people that works where my daughter worked at was friends

18 with Chris, so we were afraid, so we had to leave two weeks

19 early.  

20 Q Okay.  So you left earlier than you had intended  

21 to -- 

22 A Correct. 

23 Q -- is that correct?  All right.  

24 Was there anything else that prompted that decision to

25 leave earlier than you'd actually meant to?  
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1 A I think there was something else, but I can't think

2 of it off the top of my head. 

3 Q Okay.  Now, you talked earlier about an incident

4 with Brandon and the defendant in the kitchen; do you recall

5 talking about that earlier? 

6 A Yes. 

7 Q Do you recall about when that incident took place

8 between the defendant and Brandon in the kitchen.  

9 A That's when we had already planned on leaving. 

10 Q Okay.  And that was the incident that you were

11 talking about; remind us again what happened with the

12 defendant and Brandon in that particular incident.  

13 A Brandon -- Brandon was making his sister something

14 to eat, Chris came in and -- and asked him what he was doing,

15 and he said he was making his sister something to eat because

16 she had to go to work.  

17 And she was doing his job outside.  That's why Chris

18 was upset. 

19 Q All right.  And that particular incident, did that

20 factor into your decision to leave when you did? 

21 A Yes.  

22 Q Okay.  And how is that?  

23 A When we -- we had to sneak out because I knew he

24 would find us and kill us.  

25 Q All right.  So my question was whether or not the
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1 incident with Brandon in the kitchen where Brandon was making

2 Anita a sandwich, whether that affected your decision to leave

3 when you did? 

4 A Yes. 

5 Q How is that?  

6 A Well, we left two weeks earlier.  I decided just to

7 take money out of the savings. 

8 Q Okay.  And now, when did you decide that you were

9 actually going to leave, that today is the day we're leaving? 

10 A Well, I had a day picked out and it was a weekday,

11 it was a work day.  So Chris expected me to go to work.  It

12 was a Thursday.  

13 Q What was the purpose of you leaving on a Thursday

14 when you would have been working? 

15 A Because I didn't want him to know we were leaving. 

16 Q Okay.  

17 A That we were sneaking out. 

18 Q Do you remember what the date was on that particular

19 Thursday? 

20 A I don't remember offhand.  

21 Q Do you recall telling the detectives that it was

22 June 12th? 

23 A It probably was. 

24 Q Of 2014? 

25 A It was after school -- 
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1 Q All right.  

2 A -- had ended. 

3 Q Does that sound correct? 

4 A Yes. 

5 Q So that Thursday right after school got out? 

6 A Right. 

7 Q All right.  Now, you indicated that you wanted it to

8 be on a workday? 

9 A Right. 

10 Q So what did you do that particular workday?  

11 A Oh, I got up like I was getting ready for work.  I

12 got up and I took a shower, and I went into the living room

13 and I told Anita -- she was hiding in the living room -- and I

14 said, okay, I'm ready.  So I let her take stuff and put in the

15 back of the truck.  So her and Brandon, she woke him up, and

16 they went and snuck and put everything in the back of the

17 truck that they wanted to take.  

18 Q Okay.  What happened after Anita and Brandon had put

19 all of their things that they wanted to take into the truck? 

20 A We left.  

21 Q Okay.  Where did you go after you left?  

22 A I think I we went to storage.  No, we went -- we

23 were going to go to -- we went to storage first, but they

24 weren't open yet.  So we went to McDonalds and grabbed

25 something to eat real quick and then went up to the back and
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1 made a withdrawal, I think.  

2 I'm not sure if I went to the bank first or

3 McDonalds. 

4 Q Okay.  Were you doing anything while you were at

5 McDonalds? 

6 A We ate.  Are you talking about the video?  When we

7 were watching the camera?  

8 Q Okay.  So there was something going on with the

9 cameras while you were at McDonalds? 

10 A No, it was actually when we were leaving going to

11 Safe House.  

12 Q Okay.  What happened with the videos? 

13 A The video of -- it's not a regular video.  It's a

14 video of us leaving.  Chris had woken up, Terrie had walked in

15 and seen us -- seen that the PlayStation was missing and --

16 and Anita was missing, and she notified Chris.  And he got up,

17 and he looked at the video, the inside video of the house. 

18 Q So -- 

19 A She has -- he has cameras all over the house and

20 inside. 

21 Q So you were no longer there for that point; is that

22 right? 

23 A Correct.  

24 Q How is it that you into you what Chris and Terrie

25 were doing inside the house?  
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1 A We have video -- a camera on the inside of the house

2 facing the front door. 

3 Q How were you accessing that video footage? 

4 A Oh, cell phone, Anita's cell phone. 

5 Q Okay.  Why were you using Anita's cell phone? 

6 A Because I -- I told Brandon leave his phone and I

7 left mine because Chris has a tracker on it. 

8 Q Okay.  

9 A You know, that tracking AP that you can do?  You can

10 track your family and friends.  

11 Q Okay.  And is that just something that you can do as

12 part of whoever's on the plan with you?  

13 A Yeah, you have to set it up.  I know he set it up on

14 his -- his phone. 

15 Q All right.  So you indicated that you had left your

16 phone and you'd instructed Brandon to leave his phone; is that

17 correct? 

18 A Correct.  

19 Q Was there any information or accounts that were set

20 up on the phone that you left behind at the residence? 

21 A Yes.  

22 Q What was set up on that phone? 

23 A Facebook.  

24 Q Okay.  Anything else that was set up on that

25 particular phone in addition to your Facebook? 
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1 A I had Facebook and e-mail.  I can't remember all the

2 apps on it.  

3 Q Okay.  Do you remember what e-mail account was set

4 up on that phone?  

5 A I think it's deborah@zx6r.  

6 Q Would that be at gmail.com?  

7 A Yes.  

8 Q All right.  And so the Deborah part is easy, that's

9 your name? 

10 A Right.  

11 Q What's the Zx6r? 

12 A Oh, that's my motorcycle.  

13 Q All right.  So that particular e-mail address was

14 set up on the phone?  

15 A Right.  

16 Q How was it set up on the phone?  Could you just

17 click into the e-mail AP on the phone or did you have to login

18 with a password every time you tried to use your e-mail on

19 that phone?  

20 A I'm not sure.  

21 Q Okay.  You don't remember at this point? 

22 A I don't remember.  

23 Q All right.  Did you have access to your work e-mail

24 on your phone?  

25 A No.  

Page 236

5935



1 Q Okay.  Were there any other electronics that you

2 left behind at the residence?  

3 A The video camera, a regular still camera, Sony,

4 which is a digital camera, the kids' laptop. 

5 Q Did you have a laptop or any sort of computer at

6 that point? 

7 A Yeah, I have my own.  I -- I brought that with me. 

8 I had it sitting out the night before doing diagnostics, so it

9 wouldn't look fishy when I left with it. 

10 Q All right.  So the kids' laptop was something that

11 was left at the residence, though; is that correct? 

12 A Correct.  

13 Q All right.  Where had this laptop been located in? 

14 A It was in the living room. 

15 Q Okay.  So you said no work e-mail on your phone, but

16 did you have a contact list for anybody that you worked with

17 stored in that particular phone? 

18 A I don't know where it was stored.  I may have sent

19 myself an e-mail and had those e-mail addresses on it, to my

20 work -- to my home phone.  

21 Q Okay.  So you had sent yourself an e-mail with work

22 contacts? 

23 A From work to -- yes, probably.  

24 Q To your personal?  And why would you have done

25 something like that?  
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1 A It may have been an e-mail having to do with

2 something having -- pertaining to work. 

3 Q All right.  Were you -- 

4 A Whether it be like a holiday party or something like

5 that. 

6 Q And were you involved in planning any of the holiday

7 parties or anything like that? 

8 A No.  

9 Q Were you ever a part of any of the committees at

10 work? 

11 A No.  

12 Q Okay.  So it would just been for you to have the

13 information on your personal e-mail? 

14 A Right.  

15 Q Now, after you left the residence, did you change

16 the password to either your Facebook or your e-mail? 

17 A I tried to change the password to my Facebook, but

18 it was linked to my phone number on my old phone.  

19 Q Okay.  

20 A So it got switched.  

21 Q About when was it that you were trying to reset your

22 Facebook password? 

23 A I'm not sure.  I tried before I left.  I thought I

24 had if fixed, but when the -- he used my cell phone to -- to

25 hack into it, then I had to have Nova -- I mean, Brandon try
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1 to figure out how to fix it.  

2 Q Okay.  

3 A To get it back.  

4 Q All right.  And did you change the password on that

5 deborahzx6r e-mail?  

6 A I couldn't figure out how to do that.  

7 Q Okay.  

8 A And that was -- that was strictly my phone e-mail.  

9 Q So did you have access to that e-mail anywhere other

10 than on your phone? 

11 A I don't know if Chris hooked it up to where I could

12 have it on my laptop or not.  I'm not sure -- 

13 Q Okay.  

14 A -- on that one.  

15 Q But typically, when you would access that e-mail

16 address, it would be on your phone? 

17 A Correct.  

18 Q Okay.  Now, you were actually able to leave the

19 residence on June 12th of 2014; is that right? 

20 A Right.  

21 Q What was your work situation when you left? 

22 A I asked them if I could take two weeks off vacation.

23 Q What was the purpose behind taking the two weeks

24 off? 

25 A To -- to find a -- a place to live and, you know, to
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1 get away from Chris. 

2 Q Okay.  Now, you had worked at Cox for a long time.  

3 A Correct. 

4 Q Fair to say the defendant knew where you worked; is

5 that right? 

6 A Right.  

7 Q And had he come and visited you at work before? 

8 A Yes.  

9 Q Okay.  So he could have come and visited you at work

10 after you left, too; is that correct? 

11 A Right.  

12 Q Okay.  But you decided not to quit that particular

13 job; is that right? 

14 A Correct.  It paid good money. 

15 Q Okay.  And at that time that you left, you obviously

16 were the breadwinner for the family; is that correct?  

17 A Correct.  

18 Q So you were the one that was paying most of the

19 bills? 

20 A Yes.  

21 Q Okay.  And you had a car; you referenced driving

22 away in the truck; is that correct?  

23 A Yes.  But that was in his name, but it was supposed

24 to be my truck. 

25 Q Okay.  So that truck was registered to the
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1 defendant? 

2 A Correct.  

3 Q All right.  And you'd agree with me that you also

4 had some family support.  You had your sister that you were in

5 contact with at that point; is that right?  

6 A Yes.  

7 Q All right.  And once you all made the decision to

8 leave, you were able to get into a Safe House within a matter

9 of weeks; is that correct? 

10 A We got in that same day we left.  

11 Q Okay.  So despite all of those things, for all the

12 years leading up to that point, you had never actually tried

13 to leave the residence; is that right? 

14 A No.  

15 Q Okay.  

16 THE COURT:  Ms. Sudano, we got to take a break at

17 this time.  I know you have another witness at 4:00.  

18 MS. SUDANO:  Yes.  

19 THE COURT:  Ladies and gentlemen, I'm going to give

20 you about a 15-minute break.  This one's going to be quicker

21 because we have a witness we need to put on out of order.  

22 You're admonished no the to converse amongst

23 yourself or with anyone else on any subject connected with

24 this trial, or read, watch, or listen to any report or

25 commentary on the trial by any person connected with this
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1 case, or by any medium of information, including without

2 limitation, newspapers, television, Internet, or radio.  

3 You're further admonished not to form or express any

4 opinion on any subject connected with this case until the case

5 is finally submitted to you.  

6 All right.  We'll be at ease while you exit the

7 courtroom.  Be ready to get started by five after.  Okay?  All

8 right.  

9 (Outside the presence of the jury at 3:49 P.M.) 

10 THE COURT:  Okay.  We're outside the presence of the

11 jury.  

12 Ms. Sena, won't be having you back until Wednesday. 

13 Okay?  

14 THE WITNESS:  Okay.  

15 THE COURT:  So I'm anticipating we'll get started at

16 11:00 o'clock on Wednesday.  We're not going to be here all

17 tomorrow.  Well, some of us aren't.  

18 But -- and so I'm going to admonish not to discuss

19 this with -- if your -- if your counsel comes and talks to

20 you, you can discuss anything you'd like with him.  But do not

21 discuss this with anyone else.  

22 THE WITNESS:  Okay.  

23 THE COURT:  Do you understand?  

24 THE WITNESS:  Okay.  

25 THE COURT:  All right.  So go ahead and -- can you
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1 -- can you take her, Marshal?  

2 Okay.  Do you need to put anything on the record

3 before we -- 

4 MS. RADOSTA:  We can do it now or before we come

5 back, Judge.  

6 THE COURT:  What's that?  

7 MS. RADOSTA:  We can do -- we have something quick

8 either now before we break or before we come back.  It's up to

9 you.  

10 THE COURT:  All right.  Go ahead.  We can do it now.

11 MR. LOPEZ-NEGRETE:  Well, Your Honor, the issue was

12 the -- the statement that we had done a quick bench conference

13 on regarding, I think, Ms. Sena, Deborah, apparently wrote a

14 statement when she met with her divorce attorney -- 

15 THE COURT:  Uh-huh.  

16 MR. LOPEZ-NEGRETE:  -- and this is something the --

17 Mr. Sweetin gave us a copy and Ms. Radosta and I reviewed it,

18 and this is the first time we're seeing it.  So we wanted to

19 lodge a discovery -- 

20 THE COURT:  Okay.  

21 MR. LOPEZ-NEGRETE:  -- objection for that.  

22 THE COURT:  All right.  

23 MR. LOPEZ-NEGRETE:  Obviously, I do have a little

24 bit of time extra time to go over it, but it's -- 

25 THE COURT:  Yeah, take -- well, this is what I'm
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1 going to do.  Take a look at that.  

2 MR. LOPEZ-NEGRETE:  Okay.  

3 THE COURT:  Look and see what you have before we

4 come -- before they come back.  And if you do find it, then

5 fine.  If you don't find it, then I'll address it then.  Okay?

6 MR. LOPEZ-NEGRETE:  Okay.  

7 THE COURT:  So -- okay.  All right.  So we'll --

8 take a break, guys.  Be ready five after.  

9 Is your witness here?  

10 MS. RADOSTA:  She's remote.  

11 MR. SWEETIN:  Video, I think.  

12 MS. RADOSTA:  Remote, Skype.  

13 MS. SUDANO:  Video.  

14 THE COURT:  Oh, that's right.  Okay.  We got to get

15 started at -- at 4:00 with her?  

16 THE CLERK:  I believe so.  I believe Minddie is

17 supposed to be the one setting it up, so -- 

18 THE COURT:  All right.  I'll go see what's going on,

19 and then we'll see if we can get it going.  

20 THE COURT RECORDER:  Do you want me to go off,

21 Judge?  

22 THE COURT:  Yes.  

23 (Court recessed at 3:51 p.m. until 4:05 p.m.) 

24 (Outside the presence of the jury.)

25 THE COURT:  All right.  We're back on the record in
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1 the case of State of Nevada versus Christopher Sena in C-

2 311453.  

3 You want to bring the jury in?  

4 THE MARSHAL:  All rise for the presence of the jury.

5 (In the presence of the jury at 4:06 P.M.) 

6 THE COURT:  Okay.  All right.  Everybody go ahead

7 and have a seat.  

8 We are in the presence of the defendant, as well as

9 his counsel, and State, and their counsel, and all members of

10 the jury.  

11 Will the parties stipulate to the presence of the

12 jury?  

13 MR. SWEETIN:  Yes, Your Honor.  

14 MS. RADOSTA:  Yes, Your Honor.  

15 THE COURT:  Okay.  State, call your witness.  

16 MS. SUDANO:  The State calls Dr. Sandra Cetl.  

17 THE COURT:  Okay.  Is Skype on?  There she is. 

18 Okay.  All right.  

19 Doctor, can you hear us okay?  

20 THE WITNESS:  Yeah, I can hear you, yes.  

21 THE COURT:  All right.  Can you please stand up, and

22 raise your right hand.  

23 THE WITNESS:  Okay.  I got to -- 

24 THE COURT:  We're going to swear you in.  All right. 

25 Thank you.  
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1 THE WITNESS:  Okay. 

2 (Testimony of Dr. Sandra Cetl through Videoconference) 

3 DR. SANDRA CETL, STATE'S WITNESS, SWORN 

4 THE CLERK:  Thank you.  Please be seated.  

5 Please state your full name, spelling your first and

6 last name for the record.  

7 THE WITNESS:  My first name is Sandra, S-a-n-d-r-a. 

8 My last name is Cetl, C-e-t-l.  

9 THE COURT:  Your witness.  

10 MS. SUDANO:  Thank you.  

11 DIRECT EXAMINATION 

12 BY MS. SUDANO:

13 Q Dr. Cetl, can you see me and hear me from where I am

14 right now? 

15 A Yes, I can.  

16 Q Okay.  So where are you testifying from today?  

17 A So I am near Austin, Texas at the moment.  

18 Q How long have you been in Austin, Texas? 

19 A Since June 3rd, so seven, eight months now.  

20 Q All right.  Prior to June of 2018, where were you

21 living? 

22 A I was living in Las Vegas, Nevada. 

23 Q What were you doing for work in Las Vegas?  

24 A So I worked as a pediatrician that evaluated

25 concerns of child abuse and neglect, both sexual and physical
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1 abuse.  I also worked part-time as a emergency medicine

2 pediatrician for children.  That was out of the Sunrise

3 Hospital or Sunrise Children's Hospital's emergency

4 department. 

5 The child abuse evaluations was also through Sunrise

6 Children's Hospital, and additionally, through the southern

7 Nevada Children's Assessment Center.  

8 Q Okay.  Now, can you walk us through your educational

9 background and training that qualified you for those

10 positions? 

11 A Sure.  So I attended University of California in Los

12 Angeles where I earned a Bachelor Degree in neuroscience. 

13 After which, I went to medical school at the University of

14 Vermont.  Once I graduated there, I was a medical doctor, and

15 then attended a residency specializing in pediatrics at the

16 University of Nevada, but in the Las Vegas program, both out

17 of UMC as well as Sunrise Children's Hospital.  

18 During my training, I additionally apprenticed with

19 the child abuse pediatrician that was also practicing out of

20 Sunrise Hospital, and the SNCAC.  I continued a six-month

21 apprenticeship with her after graduation, and participated in

22 a peer-review process with direct peer-review for each of my

23 cases for about a total of three years after residency.  

24 Additionally, I attend and I attended several

25 conferences both online as well as in person in child abuse
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1 pediatrics and general pediatrics.  

2 Q Are you still working in the same field now that

3 you're in Texas? 

4 A Right now, I'm doing general pediatrics but with

5 also a focus on child abuse identification through general

6 pediatricians.  I am a part of a special clinic where we are

7 working on initiatives and so -- as well as education for

8 community members.  So I do have some of that, but my

9 day-to-day work is as a general pediatrician. 

10 Q So you testified earlier that one of the jobs that

11 you held before you left was at the Southern Nevada Children's

12 Assessment Center, the SNCAC?  

13 A Yes.  

14 Q Do we sometimes just refer to that as just the CAC? 

15 A Yes, we do.  

16 Q All right.  How long were you at the CAC? 

17 A So I was at the CAC for just under eight years.  

18 Q Okay.  What were your job duties and functions while

19 you were at the CAC? 

20 A Sure.  So the last five years there, I was the

21 director of the child abuse program in southern Nevada, and so

22 I also worked as the medical director for the CAC clinic on

23 child sexual abuse.  

24 But for the totality of the eight years, I worked as

25 a pediatrician evaluating concerns of sexual abuse.  We had
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1 clinic twice a week where we were able to do a full

2 evaluation, a medical evaluation on children where there was

3 some kind of disclosure or concern from a parent or someone

4 else regarding sexual abuse. 

5 Q So walk us through very briefly, if you would.  You

6 said your primary function or one of your primary functions

7 was your clinic and evaluating concerns of sexual abuse.  Can

8 you walk us through -- 

9 A Correct.  

10 Q -- your process for doing that?  

11 A Sure.  So all the children are referred through one

12 of the other agencies in the community, such as Child

13 Protective Services or law enforcement.  Once a referral is

14 placed and an appointment was made, the child and a caregiver,

15 usually a parent, would accompany the -- the patient, and we

16 would go through what you would normally go through at a

17 doctor's visit; a triage process which included your vital

18 signs, heart rate, respiratory rate, oxygen, those kinds of

19 things, and also medical history that was usually taken by the

20 nurses.  

21 On several occasions if either the child was willing

22 or not very anxious, I would also talk to that patient by

23 themselves and gather more history about them.  

24 After that, the patient was taken into the room,

25 exam room.  They would then be told everything that would
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1 happen during the exam prior to them changing into an exam

2 gown.  And then I would join the nurses and the patient and a

3 parent, if that patient wanted a parent in there or a

4 caregiver.  

5 I would complete a genital exam, which includes the

6 penis or vagina as well as anus.  Usually I would be taking

7 photographic images, so taking pictures of the area that I was

8 examining.  I would run any kind of tests that were

9 appropriate for sexually transmitted infections, for instance.

10 And then afterwards I would talk a parent

11 individually to explain the findings of the examination, what

12 they mean, what they don't mean, as well as answer any

13 questions. 

14 Q All right.  Now, how many exams, if you had to

15 estimate, did you perform during your time at the CAC? 

16 A So just the CAC would be 2 or 3,000, I would

17 believe, but we also did examination in the emergency

18 department.  

19 Q So that would be at Sunrise Children's Hospital? 

20 A That's correct.  

21 Q Was there anything that would distinguish between

22 whether you would do an exam at the CAC or whether you would

23 do an exam at Sunrise Children's Hospital? 

24 A Yes.  So the last year of -- that I was at the

25 clinic, things changed a little bit, but for the majority of
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