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CLARK COUNTY, NEVADA

* * *

Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,
VS.

SOUTH LAS VEGAS MEDICAL
INVESTORS, LLC dba LIFE CARE CENTER
OF SOUTH LAS VEGAS f/k/a LIFE CARE
CENTER OF PARADISE VALLEY; SOUTH
LAS VEGAS INVESTORS LIMITED
PARTNERSHIP; LIFE CARE CENTERS OF
AMERICA, INC.; BINA HRIBIK PORTELLDO,
Administrator; CARL WAGNER,
Administrator; and DOES 1-50, inclusive,

Defendants.

LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,
VS.

SAMIR SAXENA, M.D.; ANNABELLE
SOCAOQOCO, N.P.; IPC HEALTHCARE, INC.
aka THE HOSPITALIST COMPANY, INC.;

INPATIENT CONSULTANTS OF NEVADA,
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DISMISS/MOTION FOR SUMMARY
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INC.; IPC HEALTHCARE SERVICES OF
NEVADA, INC.; HOSPITALISTS OF
NEVADA, INC.; and DOES 51-100,

Defendants.

PLAINTIFFS’ OPPOSITION TO DEFENDANTS’ MOTION TO DISMISS/MOTION
FOR SUMMARY JUDGMENT
Plaintiffs Estate of MARY CURTIS, deceased; LAURA LATRENTA, as Personal
Representative of the Estate of MARY CURTIS; and LAURA LATRENTA, individually
(“Plaintiffs”), by and through their attorneys at the law firms of Kolesar & Leatham and Wilkes
& McHugh, P.A., hereby respond to Defendants’ Motion to Dismiss or, in the Alternative, for
Summary Judgment.
DATED this 29" day of June, 2018.
KOLESAR & LEATHAM
By /s/ Michael D. Davidson, Esqg.
MicHAEL D. DAVIDSON, ESQ.
Nevada Bar No. 000878

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

-and-

MELANIE L. Bossig, EsQ. - Pro Hac Vice
WILKES & McHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Attorneys for Plaintiffs

MEMORANDUM OF POINTS AND AUTHORITIES

l. ISSUE

An injury’s accrual date is a question of fact for the jury. Defendants, parroting Dr.
Saxena’s unavailing arguments and unpersuasive evidence of a few months ago, urge the Court
to rule that as a matter of law Laura’s claims against Nurse Socaoco accrued at a time when
Laura did not know and could not have known that Nurse Socaoco even existed and when no
available evidence suggested her involvement in Mary’s death. Are Defendants entitled to

summary judgment on statute of limitations grounds?
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1. FACTUAL AND PROCEDURAL BACKGROUND

Responding to Laura’s request to amend her complaint to add as defendants Nurse
Practitioner Annabelle Socaoco and the IPC entities, see Pls.” Mot. Amend Compl., Defendant
Samir Saxena, M.D., in February countermoved for summary judgment. See Def. Saxena’s
Opp’n to Mot. Amend & Countermot. Summ. J. The Court granted the countermotion as to the
elder abuse claim but otherwise denied it without prejudice. See Order § 10 (Apr. 11, 2018).
Nurse Socaoco and the IPC entities now seek summary judgment. See Defs.” Mot. Dismiss or in
Alt. Summ. J.! Their motion regurgitates the arguments and evidence that failed to secure
Defendant Saxena summary judgment a few months ago. Compare Defs.” Mot. Dismiss or in
Alt. Summ. J., with Def. Saxena’s Opp’n to Mot. Amend & Countermot. Summ. J., and Def.
Saxena’s Reply in Supp. of Countermot. Laura’s argument and evidence here are thus perforce
largely derivative of her opposition to the countermotion for summary judgment, beginning with
this timeline:

o 7 March 2016: Life Care Center of South Las Vegas administers morphine to

Mary Curtis. Ex. 1, Incident Report.
. 11 March 2016: Mary dies. Ex. 2, Death Cert.
o 31 March 2016: Mary’s toxicology report is completed; it notes a positive finding

of morphine. Ex. 3, Toxicology Report.

o 7 April 2016: Mary’s autopsy report is signed; in it, the medical examiner notes,
inter alia:
o] “The decedent became excessively sedated, and a physician was called to

examine the decedent; and that afternoon the physician administered
Narcan and Clonidine, with follow-up physician order for close
observation and monitoring every 15 minutes for one hour, and every 4

hours thereafter.”

! Defendant Saxena was also among the movants, but the Court has since granted his motion for good faith
settlement.
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o] “The decedent reportedly remained somnolent and was transferred to an

acute care hospital the following day.”

o] “Toxicological examination of blood obtained on admission to the acute

care hospital, following transfer from the skilled nursing facility, showed

morphine 20 ng/ml.”

o] “It is my opinion that . . . Mary Curtis, died as a result of morphine

intoxication with the other significant conditions of atherosclerotic and

hypertensive cardiovascular disease, and dementia.” EX. 4, Autopsy

Report.

14 April 2016: The ME leaves a message for Laura asking her to call him back so

that he can discuss with her his findings; she calls him back either the same or the

next day, and he informs her of his findings regarding Mary’s cause of death; he

does not discuss with her any physician or nurse practitioner involvement

contributing to Mary’s death. Ex. 14, Latrenta Decl. {1 2-3; Ex. 15, Email from

Laura Latrenta to Melanie Bossie (Feb. 19, 2018) (reflecting the time of the ME’s

call and the length of his message).

15 April 2016: The medical examiner signs Mary’s death certificate. Ex. 2, Death

Cert.

18 April 2016: Mary’s death certificate is issued; it identifies as her immediate

cause of death morphine intoxication and labels her death an accident. Id.

30 June 2016: Laura requests her mother’s complete record from Life Care. Ex. 5,

Letter from Mary Ellen Spiece to Life Care Center — Paradise Valley (June 30,

2016).

17 August 2016: Life Care acknowledges Laura’s request and requests payment.

Ex. 6, Acknowledgement of Req. for Copies & Req. for Payment.

2 February 2017: Laura files suit against Life Care Defendants. Compl. (A-17-

750520-C).

14 April 2017: Laura files suit against Dr. Saxena. Compl. (A-17-754013-C).

Page 4 of 11

APP0242




© o0 ~N oo o b~ O w N

e S N N T
aa A W N L O

Las Vegas, Nevada 89145
TEL: (702) 362-7800 / FAX: (702) 362-9472

[EEN
(o]

400 S. Rampart Boulevard, Suite 400

KOLESAR & LEATHAM

N NN N NN DD DN PR
0o N o o0 b~ W N P O © 0o N

2921604 (9770-1)

17 May 2017: Laura’s counsel sends a letter to Life Care’s counsel requesting that
Life Care produce, inter alia, incident reports. Ex. 7, Letter from Melanie L.
Bossie to S. Brent Vogel & Amanda Brookhyser 2 (May 17, 2017).

9 August 2017: Laura serves on Life Care her first set of production requests,
including a request for incident/accident reports. Ex. 8, Pls.” 1st Set of Regs. for
Produc. to Life Care Defs. 3.

25 September 2017: Laura’s counsel via letter meets and confers with Life Care’s
counsel regarding outstanding discovery, including incident reports. Ex. 9, Letter
from Melanie L. Bossie to S. Brent Vogel & Amanda Brookhyser 2 (Sept. 25,
2017).

2 October 2017: Laura serves on Dr. Saxena her first set of production requests,
including a request for incident/accident reports. Ex. 10, Pls.” 1st Set of Reqgs. for
Produc. to Def. Saxena 3.

24 October 2017: Laura’s counsel discusses outstanding discovery with Life
Care’s counsel; Life Care refuses to produce incident reports without a protective
order. Ex. 11, Letter from Melanie L. Bossie to Amanda Brookhyser 1 (Oct. 25,
2017).

8 November 2017: Laura files a motion to compel requesting that Life Care be
ordered to produce, inter alia, incident reports. See Pls.” Mot. Compel Further
Responses 5.

4 December 2017: Laura’s counsel, via email, tells Life Care’s counsel that she
needs Mary’s incident reports for depositions taking place that week and offers to
treat them as confidential until the following week’s hearing on the motion to
compel. Ex. 12, Letter from Melanie L. Bossie to Amanda Brookhyser (Dec. 4,
2017).

6 December 2017: Laura’s counsel deposes Cecilia Sansome, a nurse formerly
employed at Life Care Center of South Las Vegas. Ex. 18, Sansome Dep. She

testifies as follows:
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Annabelle Socaoco is a nurse practitioner, id. at 86:2—4, 104:8-11;

upon Ms. Sansome’s entering the facility a staff member approached her
and told her that Mary had been given the wrong medication, id. at 45:18-
46:3;

Ms. Sansome, having asked whether the physician had been notified, was
told that he had not been and was asked to make the call, id. at 46:7-9;

Ms. Sansome first assessed Mary, id. at 46:10-25;

having done so, she then called the physician through the answering
service and was told that Ms. Socaoco would call her back, id. at 47:1-4;
Ms. Socaoco shortly thereafter called and, having been informed about
Mary, instructed that she be given Narcan and specified the dosage
thereof, id. at 47:4-9;

Ms. Socaoco arrived in person to the nursing station while Ms. Sansome
was still writing the order, asking Ms. Sansome if she had given the
Narcan, id. at 47:9-17, 104:12-15;

Ms. Sansome then took the medication out of the emergency pyxis and
administered it to Mary, id. at 47:18-20; and

Ms. Sansome did not speak to Dr. Saxena about Mary. Id. at 86:18-20.

13 December 2017: The discovery commissioner orders Life Care to produce

incident reports. See Disc. Comm’r’s Report & Recommendation | 2 (Dec. 13,

2017, 9:00 a.m.).

4 January 2018: Life Care serves its seventh supplemental disclosure, producing

therewith a medication error incident report identifying Ms. Socaoco as the

physician/NP notified. Ex. 13, Defs.” 7th Suppl. to Initial Discl. 43; Ex. 1,

Incident Report 2.

No disclosure statement of any Defendant identified Nurse Socaoco.
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1. LEGAL ARGUMENT

Defendants argue that determination of the accrual date of Laura’s claims against Nurse
Socaoco and the IPC entities can be made as a matter of law such that they are entitled to
summary judgment on statute of limitations grounds.? That argument will work no better now
than it did a few months ago.

A JWhether Laura’s Claims Against Nurse Socaoco Are Time-Barred Is for the

ury.

“[T]he question of when a claimant discovered or should have discovered the facts
constituting a cause of action is one of fact.” Siragusa v. Brown, 114 Nev. 1384, 1400 (1998). So
“[o]lnly where uncontroverted evidence proves that the plaintiff discovered or should have
discovered the facts giving rise to the claim should such a determination be made as a matter of
law.” Id. at 1401.

Whether Laura’s claims against Nurse Socaoco (and the IPC entities) are time-barred is a
jury question under Siragusa.® In Siragusa, wife filed an adversary complaint in bankruptcy
court against ex-husband after he defaulted on his debt owed her under their divorce property
settlement and filed for bankruptcy before she could enforce her lien against his partnership
interest, which interest he claimed to have been forced to terminate before filing for bankruptcy.
114 Nev. at 1387-88. Her adversary complaint “referred to [partnership’s] counsel on several
occasions,” alleging that she had told wife’s counsel that the partnership’s reorganization would
not affect wife’s interest; raising the issue whether backdated documents had been used in the
reorganization; and claiming that wife had discovered evidence of fraud in the addendum
prepared by partnership’s counsel. Id. at 1388. Several months later, one of the partners by

affidavit described a scheme masterminded in part by partnership’s counsel in which the partners

2 Strictly speaking, they claim to seek dismissal for failure to state a claim and only in the alternative summary
judgment. But the former is a nonstarter. See Siragusa v. Brown, 114 Nev. 1384, 1392 n.6 (1998) (rejecting a federal
court’s holding that a plaintiff relying on delayed discovery to avoid the statute of limitations must plead facts
justifying his action’s delayed accrual as “not the law of Nevada”); see also Addison v. Countrywide Home Loans,
Inc., No. 2:10-CV-1304, 2011 WL 146516, at *5 (D. Nev. Jan. 14, 2011) (explaining that “a plaintiff must prove,
but need not plead, tolling facts”).

3 Laura explained in her previous opposition that Siragusa controls. See Pls.” Reply in Supp. of Mot. Amend &
Opp’n to Def. Saxena’s Countermot. Summ. J. 9-11. Defendants’ present motion ignores the case.

2921604 (9770-1) Page 7 of 11
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executed a “paper reorganization” (including using backdated documents) in order to insulate
partnership from ex-husband’s liabilities to wife. Id. at 1388-89. Wife later sued partnership’s
counsel, but the district court granted counsel summary judgment, believing wife’s claims time-
barred. Id. at 1390. The Nevada Supreme Court reversed. Id. at 1402.

The supreme court recognized that wife’s awareness by the time that she filed her
adversary complaint that partnership’s members had conducted a sham transfer of ex-husband’s
interests “did not, as a matter of law, constitute discovery by [wife] of facts constituting the fraud
allegedly perpetrated by [counsel].” Id. at 1391. It taught that “the policies served by statutes of
limitation do not outweigh the equities reflected in the proposition that plaintiffs should not be
foreclosed from judicial remedies before they know that they have been injured and can discover
the cause of their injuries.” Id. at 1392 (citation and italics omitted). Of course, wife’s “mere
ignorance of [counsel’s] identity will not delay accrual of even a discovery-based statute of
limitations if the fact finder determines that [wife] failed to exercise reasonable diligence in
discovering [counsel’s] role in the alleged tortious activities.” Id. at 1394. But that was a
guestion for the jury: “such a determination must be made by the trier of fact.” Id. at 1402. The
supreme court therefore reversed dismissal of wife’s claims and remanded. 1d.*

Here, Laura was aware of her mother’s injuries, their causation by Life Care Defendants,
and (eventually) their causation by Dr. Saxena. But she was not aware of their causation by

Nurse Socaoco: she did not know—and could not have known, given Life Care’s refusal to

4 See also Tarnowsky v. Socci, 856 A.2d 408, 416 (Conn. 2004) (concluding that the statute of limitations “does not
begin to run until a plaintiff knows, or reasonably should have known, the identity of the tortfeasor”); Harrington v.
Costello, 7 N.E.3d 449, 455 (Mass. 2014) (“Courts in a number of other States . . . have concluded that for a cause
of action to accrue, the identity of the defendant must be known or reasonably knowable.”); Adams v. Or. State
Police, 611 P.2d 1153, 1156 (Or. 1980) (“[T]he period of limitations does not commence to run until plaintiff has a
reasonable opportunity to discover his injury and the identity of the party responsible for that injury.”); Robinson v.
Morrow, 99 P.3d 341, 345 (Utah Ct. App. 2004) (“[W]e hold the discovery rule should be applied to situations
wherein the plaintiff can show that he . . . did not know the identity of the tortfeasor after conducting a reasonable
investigation.”); Orear v. Int’l Paint Co., 796 P.2d 759, 764 (Wash. Ct. App. 1990) (“We conclude that the statutes
of limitations applicable to Orear’s cause of action against Seaport did not begin to run until he knew or with
reasonable diligence should have known that Seaport may have been a responsible party.”); Slack v. Kanawha Cty.
Housing & Redevelopment Auth., 423 S.E.2d 547, 553 (W. Va. 1992) (“[I]n actions where the discovery rule
applies, the statute of limitations does not begin to run until the plaintiff knows, or by the exercise of reasonable
diligence should know, that he has been injured and the identity of the person or persons responsible.”); Spitler v.
Dean, 436 N.W.2d 308, 310 (Wis. 1989) (“The public policy justifying the accrual of a cause of action upon the
discovery of the injury and its cause applies equally to the discovery of the identity of the defendant in this case.”).
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produce its incident report naming her until after the 13 December 2017 hearing on Laura’s
motion to compel, see supra Part Il—of Nurse Socaoco’s existence, much less her role in her
mother’s injuries, until Nurse Sansome’s 6 December 2017 deposition. See id. So her awareness
did not as a matter of law constitute discovery of facts constituting Nurse Socaoco’s negligence.
Nor is this a case of a plaintiff’s “mere ignorance of [a defendant’s] identity” resulting from
failure to exercise reasonable diligence—neither Mary’s medical record nor Defendants’
disclosures revealed Nurse Socaoco’s identity.® (Consider, for example, that the autopsy report
of April 2016 records that “a physician was called to examine” Mary and that “the physician
administered Narcan and Clonidine, with follow-up physician order.” Ex. 4, Autopsy Report.)
Under Siragusa, then, the accrual date of the causes of action against Nurse Socaoco must be
determined by the trier of fact.

B. The IPC Entities Are Subject to the Elder Abuse Statute and to a Three-Year

Statute of Limitations.

Generally, “if an older person or a vulnerable person suffers a personal injury or death
that is caused by abuse or neglect . . . the person who caused the injury, death or loss is liable to
the older person or vulnerable person for two times the actual damages incurred.” N.R.S. §
41.1395(1). A plaintiff has three years in which to bring such a claim once it has been or should
have been discovered. See § 11.190(3)(a) (establishing a three-year statute of limitations for
“[a]n action upon a liability created by statute”).

Under § 41A.017,

“Provider of health care” means a physician licensed pursuant to chapter 630 or

633 of NRS, physician assistant, dentist, licensed nurse, dispensing optician,

optometrist, registered physical therapist, podiatric physician, licensed

psychologist, chiropractor, doctor of Oriental medicine, medical laboratory
director or technician, licensed dietician or a licensed hospital, clinic, surgery

center, physicians’ professional corporation or group practice that employs any
such person and its employees.

5 As it turns out, Ms. Socaoco’s signature (if it can be called that) does appear on two documents in Mary’s record:
first, she apparently signed Mary’s 7 March 2016 Narcan order, but the attending physician listed on that order is
Dr. Saxena—her printed name appears nowhere on it, Ex. 16, Phys. Tel. Orders; second, her signature appears on
Mary’s 7 March 2016 post-acute progress note—on this note her last name is printed, but only its first letter is
legible, leading a reasonable reader to think that the name is Dr. Saxena’s. Ex. 17, Post Acute Progress Note.
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For actions against such providers of health care the statute of limitations is typically one year
after the injury’s discovery. See 8 41A.097(2).

The Court has held that Defendant Saxena, as a provider of health care, is not subject to
the elder abuse statute. See Order § 10 (Apr. 11, 2018). The law of the case therefore counsels
that Nurse Socaoco, who as a licensed nurse is a provider of health care, be considered beyond
the statute’s reach as well.

That result does not, however, follow for the IPC entities. Defendants have not even
attempted to show that any of these entities qualifies as a provider of health care under §
41A.017. See Defs.” Mot. Dismiss or in Alt. Summ. J. 19 (announcing without analysis that
“[t]he Amended Complaint still improperly contains an Elder Abuse cause of action against the
IPC Defendants”). Two conclusions follow: first, that the IPC entities are subject to liability for
elder abuse under § 41.1395; second, that the claims against them enjoy § 11.190(3)(a)’s three-
year statute of limitations. The IPC entities are therefore unentitled to summary judgment on
Laura’s claims against them.

IV. CONCLUSION
Laura requests that the Court deny Defendants” motion for summary judgment.
DATED this 29" day of June, 2018.
KOLESAR & LEATHAM
By /s/ Michael D. Davidson, Esq.
MicHAEL D. DAVIDSON, ESQ.
Nevada Bar No. 000878

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

-and-

MELANIE L. BossiE, EsQ. - Pro Hac Vice
WILKES & McHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

| hereby certify that | am an employee of Kolesar & Leatham, and that on the 29" day of
June, 2018, | caused to be served a true and correct copy of foregoing PLAINTIFFS’
OPPOSITION TO DEFENDANTS’ MOTION TO DISMISS/MOTION FOR SUMMARY
JUDGMENT in the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-
referenced document was electronically filed on the date hereof and served through the Notice of
Electronic Filing automatically generated by that Court’s facilities to those parties listed on the

Court’s Master Service List.

/s/ Kristina R. Cole

An Employee of KOLESAR & LEATHAM
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INCIDENT REPORT
LIFE CARE CENTERS OF AMERICA, INC.

Res:dent’s name MR #

Date and tlme of incigent: _¢ / ; (J 7 é (Firet narme)
Gender: O Male Etémale Room Number‘ (3/@5’

Type of incident . ml»/" ’ '.
Levels 6f indident: L&vel1 \/ Lever2”
Type of injury..

'Le’\)éi"‘é'  Leveld_

Body part affected: (If resident was mjured)
Was outside care needed to treat and/or dlagnose? .'C! Yes El/No
Did mcndent occurinside or outside the facmty? _¢n '
Location of incident: (If inside) \35’0 ALl

Full description:of incident: ‘,/’7" 71/20 A/

0 Comatose Q Confused/disoriented El Sedated D .
Was resident non compliant with care or- transfers? a

raint, etc) O Yes @N

Physrcal restralnt type — — —
Were side rails present?- &{Yes QNo gzp ide rail &1/2 side rails Q2 side rails
Qothier !

=

What was the resndent s-mental condition after the’ |nC|dent'?

Resident’s V/S immediately after the incident:

2! B B 17

(Temp) (Puise) - (Resp.) R
ozmrquu-lee-sMAma lnc.misaummollﬁocancamusofm Inc. Mmmmwulhmwmmw vwo'lmywolpnlododpoummnwmk’ attomney work

prodyct, endlor that the i X l‘ndqdun attomey-chent wwwwluislﬂ-&nrpmymobu-mghgd . This o be yed afier the hmlDA.
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Describe the resident’s intensity of pajn after the inc‘ﬁent. 0-3 _QW 4-6______7-10____ {on pain scale)

Name of physician/NP notified: 'D@M@D _ _
(Last name)é (First name)

Date and time of physician notification: /£ P - f /
Were new orders receaved" O¥es QNo If yes, list new orders Alr(,‘u) W /. mﬁ’ X/ NM
g, oy ) E e’ 44
Va)

Name of family member notified: ____ AAT 1erd% Ahustq

(Last name) ' {First name)
Relationship of family member notified: Lt Gl

T

Date of family notification: @ ! 7 / é ___Time of family notification: // n“
Method of notification: ___¢7) _£ad?™
Was any other family member notified? ___ A# Who'?

Was first aid administered? C\Y4es mwpe of care/first aid provided /V N CA P~ / r [ V(2%

Who provided the first aid? RA/ c’-’“’&";

Date and time first aid was provided: d :)" / 4% ,
Was person involved seen by a physician? IIYQes Q No Where? 0460 12/7h14108
Date seen by a physician: $ *7- /4. Time seen by a physician: _ /%

Was person involved taken to a hospital? O Yes OAdo Date and time to hospital:
Hospital name: . A A

What immediate actions were taken to provide safety for resident and/or others” Lp A’ W"’/ LM'f
(42‘ W7o YOG )

(Name/Title)

Was an immediate supervisor notified? Wes ONo If yes, who? A’ 9’07\) P 089 ﬂ 07\/

. (Last name, First narfe, Title)
Specific location of incident: 359 /‘%Q .
(Activity room, hallway, lobby, etc.)

Was an associate involved or providing care at the time of the incident?
Q Yes Zl/No If yes, who?

) (Name/Title)
How is resident now? O Returned to prior level of functioning —C(Stable and improving (1 Declined
0 ER visit O Hospital admission 1 Refused treatment QO Expired

Primary diagnosis:

Was resident on any of the following medications?

Q Anti-coagulants O Antipsychotics Q Hypertension agents (I Antianxiety Q Benzodiazepines
J Antidepressants O Hypnotics O Diuretics T Other

List any drugs started in the last 14 days:

Slgnature and title of person preparing report [Z@M{n W

Date completed: &7

© 2001 Life Care Centers of America, Inc. Ida :s a semce mark ol Ula Care Ceniers of America, Inc. All fights reserved. Ida is privieged and confidentisi, that it may consist of protected peor review nufmals, attomey work product,
and/or that the information is intended as a ile ication designed to assis! the Company in oblaining kegal sctvice. This nesds to be tar the i isid IDA.

2 Rervined 8-8-02
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Were new TX orders given? U Yes MO

Describe skin injury/bruise:

Date you reviewed and updated the resident’s care plan following the incident:
Date alert charting initiated:
MEDICATION ERR

Medication type: %p%ﬂvng,

What was the discrepancy?
Was there any adverse reaction? @Yes O No If yes, descrlbe MM 9/F Wﬂ““’
Date you reviewed and updated the resident’s care plan following the incident:
Date alert charting initiated: g7 16

SUICIDE/SUICIDE ATTEMPT v , N / 4
What psychiatric intervention was provided? ,

What type of interventions were provided?

If resident survived, what was discharge disposition?

(acute care plan)
Date you reviewed and updated the resident’s care plan following the incident:

Date alert charting initiated:

, }.rm:f fErgrr: HIuRY N / br Transfer to _
Obstacles: (1 Bathroom handrails not stable [ Bed casters not locked D Bed too high-
[J Limited space (dOther [ Resident too heavy [ Wet floor

{J Wheelchair brakes not applied (1 Wheelchair footrest not removed
Was a gait belt used? O Yes [ No
What transfer technique utilized?
- Was a lift utilized? U Yes (1 No What type of lift was used?

How many associates were involved in the transfer?

Date you reviewed and updated the resident’s care plan following the incident:
Date alert charting initiated: _ ‘ »
TUBE 'le_sPLAcEMENT - (TRACH NGT GT. Foley Other /U/A )

What interventions were provided?

Date you reviewed and updated the resident's care plan following the incident:

Date alert charting initiated:

°M1Ukmcaﬂlndm nc. Id:uaumccnwtoﬂllucam&mmolm inc. All rights reservad. kia ts prvieged and confidential, Mnmymldmmnmmwmtmmumymmmc(
and/or that ihe i i intended as & 9 2 desigriad to assist the Company in obtaining legal aavics. This needs to be

Rt 1407 I-4 CONTINUED
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( STATE OF NEVADA Jj7 -
ERTIFICATION OF VITAL RECORD 3\("

"CASEFILENO. 3883679 S CERTIFICATE OF DEATH L 2016006866
~ 5 : STATE FILE NUMBER
},YR'TSTIN T2 DEGEASED-NAME (FIRSTMIODLE LAST,SUFFIX) ) " > DATE OF DEATH (MolDaylvear) . |3a. COUNTY OF DEATH
PERMANENT Mary Therese ko CURTIS .“"March 11, 2016 Ciark

BLACKINK e TOWN, OR LOCATION OF uEm u 36 HOSPITAL OR OTHER! msmm TOR-Hamo{ll not eiher, Give seal arlse.l Hosp.of InsY. idicale DOAOPIEE!, Rm. [4.SEX
Inpﬂllem(Spﬁcﬂy) +
i

S Vs L e F | _Fenale
5. RACE White T ) ) hie: € ity (e A@E ey binl\da 7b, UNDER?YEAR A A (MchayLYrS
i (Specify) v No + NoncHlspamc (Years) £

3 s
FoEaTi |58 STATE OF BIRTH (Trol USIGA, [ob. GITIZEN OF WHAT GOUNTRY]10 EDUCATION]. VRATACSTATOS TGpoay ™ [2-SURVIVING SPOUGES RAVE ol v o7 s T ey
neronsee [namecounty)  New York United States 11 Widowed \
.. |73 SOCIALSECURITY NUMBER  |14a. USUAL OCCUPATION (Give Kind of Work Done During Mostof |14, KIND OF BUSINESS OR INDUSTRY Ever in US Armed
. 132-14-1745 T ~ o HoTasiaKer ol own Home Forces?,/No

15a. RESIDENCE —STATE b ) 150 CITY, GRLGGATION [15d STREET AND NUMBER - N oy

(Fi l,Mfddle Last Suffix)

3 oo : ose VALENT|NO
18a, \NFORMAN]‘~NAME (Type or Pnnt) : 18b. MAILING ADDRESS (Street or R.F.D. Na. Clly or Town, Stale, Zip) ¢
Laura LATRENTA 5 45 Gréenway Harnnglon Pavk New Jersey 07640
195 UR!AL CREMATION, REMOVAL OTHER{§ 18b. CEMETERY.OR CREMATORY - NAME Y 19¢; LOCAT!ON Cilyor Town  State
Entombment: ; o Palm Valley View Cemelery . Lag Vegas Nevada 891 23
- 20& ONERAL DIRECTOR - 3§GNATUH {Or Porson Acling as Such). 50b, FUNERAL DIREGTOR] 206 NAME AND ADDRESS OF FAGILITY - -
] CELEN. ULLO LICENSENUMBER = |1 Paim Moartuary-Eastern
SIGNATH EAUTHENTlCATEB ‘,, ] FDSGZ i I ’ 76003535(9"\ Las Vegas NV 89123
TRADE GALL - NAWE AND ADDRESS F B T

Z 21a, To the best of r my knowledge, death occurred atthe time, date and place and
S o the cause(s) slaled {Signature & Title)

22a On the basis of examinalion andlor |n\as(|gahm {nmy opinion death occurred
at the lime, and place and doe to the cause(s) stated, (Signature & Tille)
IMOTHY DUTRA M.D. . SIGNATURE AUTHENTICATED
SIGNED {Mo/Day/¥r) - -, |22c. HOUR OF DEATH )
2 April 15,2016~ -+ 1. 14:58
U 22d; PRONOUNCED DEALY: (MolDay}Yr) 22s. PRONOUNCED DEADAAT (Hour)
: | ‘March 11,2016 ;1458
) SICIAN I\'!TEN[)ING PHYSICIAN MEDICA EXAMINER OR CORON[;‘:R) (TypeorPdnt) ‘)3&: LICENSE NUMBER
Timothy Dutra'M.D. 1704 Pinto Lane Las Vegas, NV 189106 i 43502
g 24a. REGISTRAR (Signaluré) NANCY BARRY 24b, DATE RECEIVED BY REGISTRAR 24c. DEATH DUE TO COMMUNICABLE DISEASE
: REGISTRAR pa R
“SIGNATURE AUTHENTICATED (MolDayl¥e) - April 18, 2016 - yes [ ] No
CAUSE OF D . i "ONE CAUSE PER L\NE FOR(S)( (b) AND (c).) : Bt i .51 interval between onset and dealh
DEATH .| - (a) ~ ation e o

375, DATE s1s~go DAY 216, HOUR OF DEATH
v i

eCo’n’wﬁIe(e by
RTIFYING PHYS!

To'Be.Completed by
COSQNE‘R‘S OFFIcS

Interval between orisdl-gnd death

DUE TO, OR'AS A CONSEQUENCE OF: "+ ” - ) ) RN Interval between ofiget and death

ATING ; c k = : : : -
ﬁﬁo’s’mﬁg BUE 70, ORAS A CONSEGUENGE OF: S TNirveT batwesn oneel and deain
CAUSE LAST _ -~ g ) t

(d)

“FPARTHI OTHER SlGNIﬂGAN'F ONDITIQNS -Conditions oonlhbuﬂng mueaxn but not :asumng m 1ho undatlymg cause given inPart 1. - 126 AUTOPSY {Specit zv WABCASE.
olig Anil Hypertensive Cardiovascular Biseass, D 7 5 Ivesor Noy EFERRED TOCORONER
PEITTE P . S Yes (Swo:lly Yos obNo)Y

WW zac.HouaoF‘mw,;.’ T
ACCIDENT { 0800 " Ingestion Of Morphin

T, INJURY|AT WORK (Spocty J2at. PLACE OF INJURY- ATTome, faim, sirest, Tactory, offica |28g. LOCM’ION SYREEVORRF.D.No. ~ CITYOR TOWN STATE
Yes or No) No building, ete, (Specify) Care Center 2325E Harmon Ave Las Vegas  Nevada

5 LOCAL REGISTRAR =

*CERTIFIED TO BE A TRUE AND CORRECT COPY OF THE DOCUMENT ON FILE WITH THE REGISTRAR VRS Rov.201205250
OF VITAL STATISTICS, STATE OF NEVADA."” This copy was issued by the Southern Nevada Health District
from State certified documents authorized by state Board of Heal pursuam o NRS 440. 175

LT

254877 Registra of Vital Statis

i . e ) A° -
DATE ISSUED: APR 18 201 By: SRt f)
This copy not valid unless prepared on watermarked security paper displaying date, sedland stgnat of Hegisllar
/ { 759-1010 ' T xlDﬁB&Oyim.ﬂa
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NMS Labs CONFIDENTIAL
3701 Welsh Road, PO Box 433A, Willow Grove, PA 19090-0437 .
Phone:; (215) 657-4900 Fax: (215) 657-2972
[j :] e-mail: nms@nmslabs.com
Robert A. Middleberg, PhD, F-ABFT, DABCC-TC, {.aboratory Director

Toxicology Report Patient Name ~ CURTIS, MARY
Report Issued  03/31/2016 22:00 g:ta'f:t ID }%%21%%
Age 89 Y DOB Not Given
Tor z)‘l)azr?(4(_:ounty Coroner's Office \?VZ?::;der i:rg‘: l;eBBD
ot o

Las Vegas, NV 89106

Positive Findings:

Morphine - Free 20 ng/mL 001 - Serum or Plasma

See Detailed Findings sectior: for additional information

Testing Requested:
Analysis Code Description
8051SP Postmortem Toxicology - Basic, Serum/Plasma (Forensic)

Specimens Received:

ID Tubel/Container Volume/ Collection Matrix Source Miscellaneous
Mass Date/Time Information
001 Green Vial - 2mL 03/08/2016 15:056 Serum or Plasma SUNRISE ; C
002 Green Vial 1mL 03/08/2016 15:05 Serum or Plasma SUNRISE ; B
003 Green Vial 0.4mL 03/08/2016 Serum or Plasma SUNRISE ; A. TIME ON

SAMPLE: 13:27

e All-S@Mple-volumes/weights-are-approximations.
Specimens received on 03/15/2016.

v.16
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CONFIDENTIAL Workorder 16080880
N MS Chain 11961260
Patient ID 16-02610

Ciags ] :

Page 2 of 3

Detailed Findings:
Rpt.
Analysis and Comments Result Units Limit Specimen Source Analysis By
Morphine - Free 20 ng/mL 10 001-Serumor Plasma  LC-MS/MS

Other than the above findings, examination of the specimen(s) submitted did not reveal any positive findings of
toxicological significance by procedures outlined in the accompanying Analysis Summary.

Reference Comments:

1. Morphine - Free (Codeine Metabolite) - Serum or Plasma:;

Morphine is a DEA Schedule i narcotic analgesic. in analgesic therapy, it is usually encountered as the parent
compound, however, it is also commonly found as the metabolite of codeine and heroin. In ilticit preparations
from which morphine may arise, codeine may be present as a contaminant, A large portion of the morphine is
bound to the blood proteins or is conjugated; that which is not bound or conjugated is termed free morphine'.
Hydromorphone is a reported metabolite of morphine.

in general, free morphine is the active biologic agent. Morphine has diverse effects that may include anaigesia,
drowsiness, nausea and respiratory depression. 6-monoacetylmorphine (6-MAM) is the 6-monoacetylated form
of morphine, which is pharmacologically active. It is commonly found as the result of heroin use.

Peak serum concentrations occur within 10 to 20 minutes of a 10 mg/70 kg intramuscular dose, with an
average concentration of 60 ng/fmL 30 minutes following administration. 1V administration of the same dose
resulted in an average concentration of 80 ng/mL after 30 minutes. Chronic pain patients receiving an average
of 90 mg (range 20 - 1460) dally oral morphine had average serum concentrations of 73 ng/mL (range 13 - 710)
morphine. In 15 cases where cause of death was attributed to opiate toxicity (heroin, morphine or both), free
morphine concentrations were 0 - 3700 ng/mL (mean = 420 +/- 840). In comparison, in cases where COD was
unrelated to opiates {(n=20) free morphine was 0 - 850 ng/mL (mean = 90 +/- 200). The ratio of whole blood
concentration to serum or plasma concentration is approximately one.

Sample Comments:
001 Physician/Pathologist Name: DUTRA
Unless alternate arrangements are made by you, the remainder of the submitted specimens will be discarded thirteen (13)

months from the date of this report; and generated data wili be discardad five (5) years from the date the analyses were
performed, Chain of custody documentation has been maintained for the analyses performed by NMS Labs.

Workorder 16080880 was electronically
signed on 03/31/2016 21:09 by:

e . Adonecon

Wiliiam H. Anderson, Ph.D., F-ABFT
Forensic Toxicologist

Analysis Summary and Reporting Limits:
All of the following tests were performed for this case. For each test, the compounds listed were included in the scope. The
Reporting Limit listed for each compound represents the lowest concentration of the compound that will be reported as being

positive. If the compound is listed as None Detected, it is not present above the Reporting Limit. Pilease refer to the Positive
Findings section of the report for those compounds that were identified as being present.

Acode 50016SP - Opiates - Free (Unconjugated) Confirmation, Serum/Plasma (Forensic)

-Analysis by High Performance Liquid Chromatography/
TandemMass Spectrometry (LC-MS/MS) for:

v.16
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CONFIDENTIAL Workorder 16080880
N M S ) Chain 11961260
16-02610

> T~ Patient ID
Y
Page 3 of 3
Analysis Summary and Reporting Limits:
Compound Rpt. Limit Compound Rpt, Limit
6-MAM - Free 1.0 ng/mL Hydromorphone - Free 1.0 ng/mL
Codeine - Free 5.0 ng/mL Morphine - Free 10 ng/mL
Dihydrocodelne / Hydrocodol - Free 5.0 ng/mL Oxycodone - Free 5.0 ng/mL
Hydrocodone - Free 5.0 ng/mL Oxymorphone - Free 1.0 ng/mL

Acode 8051SP - Postmortem Toxicology - Basic, Serum/Plasma (Forensic)

-Analysis by Enzyme-Linked immunosorbent Assay (ELISA) for:

Amphetamines 20 ng/mL Methadone / Metabolite 25 ng/mL
Barblturates 0.040 meg/mL Methamphetamine / MDMA 20 ng/mL
Benzodiazepines 100 ng/mL Opiates 20 ng/mL
Buprenorphine / Metabolite 0.50 ng/mL Oxycodone / Oxymorphone 10 ng/mL
Cannabinoids 10 ng/mL Phencyclidine 10 ng/mL
Coceine / Metabolites 20 ng/mL

-Analysis by Enzyme-Linked immunosorbent Assay (ELISA) for:

Compound Rpt. Limit Compound Rpt, Limit
Fentanyl / Metabolite 0.50 ng/mL

-Analysis by Headspace Gas Chromatography (GC) for:

g ! : B ! Ln -I g [ B !‘ s .l
Acetone 5.0 mg/dL Isopropanol 5.0 mgfdL
Ethanol 10 mg/dL Methanol 5.0 mg/dL

v.16
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Clark County Coroner/Medical Examiner

1704 Pinto Lane
Las Vegas, NV 89106
(702) 455-3210

REPORT OF INVESTIGATION

Coroner Case

CALL INFO

NAME OF DECEASED (LAST, FIRST MIDDLE)

Curtis, Mary

CASE NUMBER

16-02610

INVESTIGATOR
Echo Delargy

REPORTED BY

Andrea, RN

REPORTING AGENCY
Nathan Adelson Hospice

REFERENCE NUMBER

P68393

CALL DATE AND TIME

3/11/2016 4:00:00 PM

DISPATCH DATE AND TIME

3/11/2016 5:05:00 PM

ARRIVAL DATE AND TIME
3/11/2016 5:25:00 PM

RETURN DATE AND TIME

3/11/2016 7:15:00 PM

DECEDENT

DATE AND TIME OF DEATH

3/11/2016 2:58:00 PM

AGE
89 Yrs

GENDER
Female

RACE
Caucasian

VET?

O

RESIDENT COUNTY

Clark

TELEPHONE NO.

(201) 370-4394 12/19/1

DATE OF BIRTH

926

SOGIAL SECURITY NO.
132-14-1745

DRIVER'S LIC. NO. AND STATE

OCCUPATION

EMPLOYER

MARITAL STATUS

Widowed

62

HEIGHT

WEIGHT

122

EYE COLOR

HAIR COLOR

Gray

CLOTHING

SCARSITATTOOS/MARKS

/1

DEATH

LOCATION OF DEATH
Nathan Adelson Hospice

AT RESIDENCE E

ADDRESS (STREET, CITY, STATE, ZIP)

4141 S. Swenson St. Las Vegas, NV 89119

COUNTY

Clark

W]  PRONOUNCED BY
Andrea Bartholomew, RN

AGENCY

Nathan Adelson Hospice

INCIDENT

LOCATION OF INCIDENT
Hospice room

]

AT WORK

ADDRESS (STREET, CITY, STATE, ZIP)

4141 S. Swenson St. Las Vegas, NV 89119

COUNTY

Clark

DATE AND TIME OF INCIDENT
3/11/2016 5:00:00 PM

INVESTIGATING AGENCY

OFFICERS

--Laura-Latrenta

LEGAL NEXT OF KIN

--Daughter-

RELATIONSHIP

TELEPHONE NO.
(201)-370-4394

NOTIFIED BY
Echo Delargy

METHOD
In Person

DATE AND TIME

3/11/2016 5:30:00 PM

NAME OF PERSON NOTIFIED
Laura Latrenta

Daughter

RELATIONSHIP

TELEPHONE NO.

(201) 370-4394

NOTIFICATION

IDENTIFIED BY
Laura Latrenta

METHOD
Viewing

DATE AND TIME

3/11/2016 5:35:00 PM

DISP

TRANSPORTED TO MORGUE BY
Palm Mortuary

TRANSPORTED TO MORTUARY BY
Palm Mortuary

FUNERAL HOME

CLOTHING RELEASED

Yes O o

TYPE OF EXAM
Autopsy

EXAM BY
Timothy Dutra, MD, PhD

VEHICULAR

DECEDENT WAS

[ Pedestrian [ Driver [ Passenger [ Bicyclist [

Motorcyclist

L] Skateboard [] Motorized Wheelchair

VEHICLE

LICENSE NUMBER STATE

OCCURRED ON PRIVATE PROPERTY

DECEDENT WEARING SEATBELT?

SEAT POSITION

DECEDENT WEARING CRASH HELMET?
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Clark County Coroner
1704 Pinto Lane
Las Vegas, NV 89106
(702) 455-3210

REPORT OF INVESTIGATION

Case Number: 16-02610

DECEDENT NAME: Mary Curtis DATE OF BIRTH: 12/19/1926
ALSO KNOWN AS: AGE: 89
LOCATION OF DEATH: Nathan Adelson Hospice SSN: 132-14-1745
DATE OF DEATH: 03/11/2016 TIME OF DEATH:  2:58PM

SUMMARY OF INVESTIGATION

Reason for Coroner Jurisdiction:
Possible overdose. Referencing Nathan Adelson Hospice (NAH) Medical Records #P68393

Circumstances of Death:

The decedent was a patient at Life Care Center of Paradise Valley for declining health. On 3/7/16 while at Life
Care, the decedent's daughter-was notified by the charge nurse that the decedent was given a dose of 120 or 133
mg of morphine, intended for another patient. She was told that the decedent would be monitored and given an
injection to flush out the morphine. On 3/8/16, the decedent's daughter went to see the decedent and found her
to be "out of it" and she couldn't wake her. Life Care staff called 911 and the decedent was transported to
Sunrise Hospital in an unresponsive state. The decedent was diagnosed with anoxic brain encephalopathy and
transferred to Nathan Adelson Hospice on 3/11/16. Her condition declined and death was pronounced at 1458
hours by Andrea Bartholomew, RN.

Medical History:

Per the decedent’s daughter, the decedent had a medical history of dementia, urinary tract infections,
hypertension, chronic kidney disease, and COPD. The decedent was hospitalized at Desert Springs Hospital
from 2/27/16 to 3/2/16. She was transferred to Life Care Center of Paradise Valley on 3/2/16 for rehabilitation.
She was admitted to Sunrise Hospital on 3/8/16 and then transferred to Nathan Adelson Hospice on 3/11/16.

scene S
The incident occurred at Life Care Center of Paradise Valley, located at 2325 E. Harmon Avenue, Las Vegas,

NV 89119.

The decedent was pronounced deceased at Nathan Adelson Hospice, located at 4141 Swenson Street, Las
Vegas, NV 89119.

Body:

On 3/11/16 at approximately 1730 hours I viewed the body of an 89 year-old Caucasian female lying supine in
a standard hospital bed. She was clad in a green hospital gown. There was no rigor mortis or lividity present.
No crepitus or obvious masses were noted to the head upon palpation. The eyes were clear. No signs of life
were present. Death was pronounced by Andrea Bartholomew, RN at 1458 hours.

Dissemination is restricted.
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Clark County Coroner
1704 Pinto Lane
Las Vegas, NV 89106
(702) 455-3210

REPORT OF INVESTIGATION

Case Number: 16-02610

Property:
Inventory of Personal Effects Form #170407 indicates that no property was impounded.

Forensic Issues and Reasons for Seal:
¢ No obvious trauma noted
¢ Medical records obtained from Nathan Adelson Hospice, Sunrise Hospital, and Life Care Center of
Paradise Valley
¢ Medical records requested from Desert Springs Hospital
¢ Decedent was reportedly given the wrong medication at Life Care Center of Paradise Valley

Witnesses and Information Sources:
Andrea Bartholomew, RN — Nathan Adelson Hospice
Laura Latrenta, daughter

Narrative:
On 3/11/16 at approximately 1600 hours, Andrea Bartholomew, RN at Nathan Adelson Hospice advised the
Clark County Office of the Coroner/Medical Examiner (CCOCME) of a death located at 4141 Swenson Street,

Las Vegas, NV 89119,

Upon my arrival at approximately 1725 hours, Andrea Bartholomew, RN, advised me of the above mentioned
circumstances.

Palm Mortuary was contacted per family request and attendant J. Meredith arrived at approximately 1800 hours.
The decedent was wrapped in a clean white sheet, placed in a body bag, and transported to Clark County Office
of the Coroner/Medical Examiner (CCOCME), arriving at approximately 1900 hours.

Special Requests:
The decedent’s daughter requested that she be contacted in the event that an autopsy is deemed necessary.

Tissue/Organ Donation:
Nevada Donor Network (NDN) protecol was followed.

JB
Dissemination is restricted.
Secondary dissemination of this document is prohibited.
Yy oYXt
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Echo Delargy, CoroneY Hvestigator
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Clark County Coroner
1704 Pinto Lane
Las Vegas, NV 89106
(702) 455-3210

AUTOPSY REPORT

Case Number: 16-02610

March 12, 2016

AUTOPSY REPORT

PATHOLOGIC EXAMINATION ON THE BODY OF

MARY CURTIS

SIGNIFICANT ANATOMIC FINDINGS

I. Respiratory system:

A, Bilateral pulmonary congestion and edema.

1. Right pleural effusion.
IT. Cardiovascular system:

A, Cardiac enlargement with right ventricular greater than
left ventricular hypertrcphy, and mild four chamber
dilatation.

B. Moderate coronary atherosclerosis.

C. Moderately severe aortic atherosclerosis.

1. Small abdominal aortic aneurysm.
ITITI. Urinary system:
A. Bilateral renal cortical atrophy, and cortical granularity,

consistent with arteriolonephrosclerosis.

Iv. Hepatobiliary system:

A. Cholelithiasis.
V. Female genital system:
A. Status post hysterectomy and bilateral salpingo-
oophorectomy (remote) .
VI. Gastrointestinal system:
A. Status post appendectomy (remote).
VII. Central Nervous System:
A. Clinical history of dementia.
B. Meningioma of crista galli.

Dissemination is restricted.
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Clark County Coroner
1704 Pinto Lane
Las Vegas, NV 89106
(702) 455-3210

AUTOPSY REPORT

Case Number: 16-02610

OPINION

It is my opinion that this 89-year-old woman, Mary Curtis, died as a
result of morphine intoxication with the other significant conditions
of atherosclerotic and hypertensive cardiovascular disease, and
dementia.

The decedent had been admitted to a local hospital after falling at
home, possibly due to a syncopal episode. Doppler examination of the
carotid arteries showed no significant stenosis, although the decedent
had previously been diagnosed with carotid stenosis. The decedent had
been 1living at home, and it was determined that she was unable to
return to her prior living arrangement, which was living alcne. The
decedent was discharged to a skilled nursing facility. The admission
diagnoses to the skilled nursing facility included coronary artery
disease, hypertension, chronic obstructive pulmonary disease, chronic
renal failure, and dementia. At the skilled nursing facility, at the
time of morning medications, there was reportedly one nurse charged

with dispensing medications to forty patients. Due to an error, the
decedent received an oral dose of 120 mg of morphine, which had been
ordered for another patient. The decedent’s regular medication orders
did not include morphine. The decedent became excessively sedated,

and a physician was called to examine the decedent; and that afternoon
the physician administered Narcan and Clonidine, with follow-up
physician order for close observation and monitoring every 15 minutes
for one hour, and every 4 hours thereafter. The decedent reportedly
remained somnolent and was transferred to an acute care hospital the

following day. On admission to the acute care hospital, while

receiving 3 to 4 liters of oxygen, the admitting physician noted that
the decedent was responsive to painful stimulus and could communicate
with her daughter. She was considered to have a Glasgow coma scale of
7. A CT scan of the head showed no acute intracranial injury. There
was moderate atrophy, and an anterior fossa extra-axial mass,
consistent with a meningioma. The hospital admission urine toxicology
screen was positive for opiates. The decedent’s neurological condition
did not improve, and following discussion with the family she was made
Category 3. She was comatose, with agonal breathing. The decedent
was transferred to a hospice, and died a couple of days later.
Toxicological examination of blood obtained on admission to the acute
care hospital, following transfer from the skilled nursing facility,
showed morphine 20 ng/ml.

Dissemination is restricted.
Secondary dissemination of this document is prohibited.
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Clark County Coroner
1704 Pinto Lane
Las Vegas, NV 89106
(702) 455-3210

AUTOPSY REPORT

Case Number: 16-02610

CAUSE OF DEATH: It is my opinion that this 89-year-old woman, Mary
Curtis, died as a result of morphine intoxication with the other
significant conditions of atherosclerotic and hypertensive
cardiovascular disease, and dementia.

MANNER OF DEATH: ACCIDENT

A= A WA N Ch - wa/ls

Timothy F.\Dutra, MD, PhD
Medical Examiner
Clark County, Nevada

TFD/ay/rg
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Clark County Coroner
1704 Pinto Lane
Las Vegas, NV 89106
(702) 455-3210

AUTOPSY REPORT

Case Number: 16-02610

March 12, 2016
POSTMORTEM EXAMINATION ON THE BODY OF
Mary Curtis
The examination commences at 9:00 a.m.

IDENTIFICATION: At the time of autopsy, the body is identified
by a Clark County Office of the Coroner/Medical Examiner
(CCOCME) “toe tag” inscribed with case #16-2610 and the name
Curtis, Mary.

EXTERNAL EXAMINATION: The body is clothed in a blue hospital
gown. The appearance is that of a woman approximately the stated
age of 89 years. The body length is 62 inches. The body weight
is 122 pounds. The state of preservation is good in this
unembalmed body. Rigor mortis is moderately advanced. Lividity
is present and becoming fixed in the dependent areas
posteriorly.

The scalp hair is brown-black with gray speckling, and worn
moderately 1long, approximately 4-6 inches in length. This
appears to be the natural hair color. The orbital and
periorbital tissues are unremarkable. The pupils are round, and

~-the-irides -are -brown. - There -isbilateral—arcus—senilis. —The

conjunctival surfaces are without petechiae. Facial bones are
without unusual mobility. The nares are clear. The teeth are
in a fair state of repair. The anterior maxillary and

mandibular dental arches are intact, but there are missing teeth
posteriorly. The gums are well healed where teeth are missing.
There are no injuries to the lips or tongue. The external ears
are normal. The neck is without unusual mobility.

The chest and back are symmetrical. The breasts are symmetrical
and without masses. The abdomen 1is mildly protuberant. The
genitalia are female. The vulva and perineum are without
lesions. The anus 1is normal. Both upper and lower extremities
are symmetrical, and without deformity, except for
osteocarthritic changes of the hands and feet. There is mild

Dissemination is restricted.
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1704 Pinto Lane
Las Vegas, NV 89106
(702) 455-3210

AUTOPSY REPORT

Case Number: 16-02610

PAGE TWO

subcutaneous soft tissue edema of the upper and lower
extremities.

INVENTORY OF SCARS: There is a vertical scar of the right lower
quadrant of the abdomen which is 7 cm in length and up to 1.5 cm
in width. There is no underlying palpable facial defect.

INVENTORY OF TATTOOS: None.

INVENTORY OF MEDICAL INTERVENTION: There is an intravascular
catheter in the dorsal aspect of the right distal forearm, and
another intravascular catheter in the dorsal aspect of the left
hand. There is a Foley bladder catheter in place. There is a
white band on the left wrist with the name Curtis, Mary and the
number #P68393.

INVENTORY OF RADIOGRAPHIC FINDINGS: AP and lateral x-rays of the
head and neck show no evidence of recent or remote skeletal
injury. The cervical spine is adequately aligned and shows
moderate osteocarthritic changes.

AP x-rays of the chest, abdomen and pelvis show no evidence of
skeletal injury. Both lungs are expanded. The cardiac shadow is

~midline—There—are mural-calcifications—of~theaortic arch: The "

abdominal organs shadows are in their usual anatomic positions.
The thoracolumbar spine shows moderate osteoarthritic changes.
The skeleton is osteoporotic.

INVENTORY OF INJURIES: There is a purple-green ovoid contusion
of the left lower quadrant of the abdomen which is up to 4 x 2
cm in size. There are scattered purple-pink and purple-green
contusions of the anterior aspects of the lower legs
bilaterally. There are no other apparent injuries or fractures
present.

BODY CAVITIES: The Dbody is opened with the usual Y-shaped
thoracoabdominal incision, and the head is opened with the
standard intermastoid incision. The left pleural, pericardial,

Dissemination is restricted.
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AUTOPSY REPORT

Case Number: 16-02610

PAGE THREE

and peritoneal cavities are glistening and contain minimal
amounts of clear serous fluid. The right pleural cavity contains
approximately 200 ml of watery turbid yellow-brown fluid. The
abdominal pannus wmeasures 2-3 cm. The thoracic and abdominal
organs lie in their usual anatomic positions.

NECK ORGANS: The soft tissues of the neck are free of
hemorrhage. The hyoid bone is intact. The glottis, laryngeal,
and tracheal airways are widely patent. The larynx and
epiglottis are normal. The thyroid gland is normal.

MEDIASTINUM: The thymus gland is atrophic. The wmediastinum is
midline.

HEART: The heart weighs 450 gm. The epicardial surface of the
heart is smooth and glistening with an abundant amount of
subepicardial fat. The heart is enlarged and has a biventricular

contour. The left ventricular wall measures 1.3 cm. The
interventricular septum measures 1.6 cm, and the right
ventricular wall measures 0.6 cm. The endocardium, cardiac

valves, and chambers have glistening surfaces. There is focal
mural thrombus among the trabeculae carneae of the right

ventricle. Measurement of the cardiac valve circumferences shows

the tricuspid valve to be 12 cm, the pulmonic valve to be 6 cm,
the mitral valve to be 10 cm, and the aortic valve to be 6.5 cm.
The valve leaflets are thin, glistening, and pliable. There is
mild atherosclerotic rigidity of the cusps of the aortic wvalve.
The interatrial and interventricular septae are without defects.
The coronary arteries show mural thickening but are of normal
diameter. There are scattered yellow atherosclerotic plaques of
both the right and left coronary arteries, mostly proximally.
The posterior aspect of the heart is supplied primarily by the
right coronary  artery. There is focally up to 30-40%
atherosclerotic stenosis of the left anterior descending
coronary artery and focally up to 40-50% atherosclerotic
stenosis of the right coronary artery. No thrombus is seen. The
cut surfaces of the myocardium show normal red-brown color and
consistency.
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VASCULAR SYSTEM: The aorta and arterial system are not
remarkable except for scattered yellow focally calcific
atherosclerotic plaques of the aortic arch and of the distal
abdominal aorta. There is early aneurysm formation of the distal
abdominal aorta, which has a diameter of approximately 3-4 cm.
The lining of the abdominal aorta shows calcific atherosclerotic
plaques with intimal erosion, and there is tan-yellow glistening
mural thrombus which is up to 1 cm in thickness. The systemic
veins are normal.

LUNGS: The right lung weighs 780 gm, and the left lung weighs
440 gm. The pleural surfaces are purple-pink and glistening. The
lung tissues throughout are soft, and there is the appearance of
focal friability of the dependent aspect of the upper and lower
lobes of the right 1lung. Cut surfaces are moist, purple-pink
tissue. The air passages are lined by pink mucosa. The pulmonary
arteries are free of emboli and the pulmonary veins are normal,

LIVER: The liver weighs 1060 gm. The capsule 1is glistening.
Cut surfaces show red-brown hepatic tissue of normal consistency
without focal lesion. The gallbladder contains two ovoid yellow-
green calculi, each up to 1 cm in diameter. The biliary tract is

otherwise normal and free of gtones’

PANCREAS: The pancreas is normal in consistency and appearance.
GASTROINTESTINAL TRACT: The entire gastrointestinal tract is
examined and found to be normal. The stomach contains minimal
amounts of well-digested food, consisting of a thin tan

homogenate.

SPLEEN: The spleen weighs 130 gm. The capsule is smooth and
glistening and the cut surfaces are purple-red.

LYMPH NODES: The lymph nodes are normal in size.

BONE MARROW: The bone marrow is normal.

Dissemination is restricted.
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ADRENALS: The adrenal cortices are yellow and the medullae are
free of hemorrhages.

KIDNEYS: The right kidney weighs 110 gm, and the left kidney
weighs 90 gm. The renal capsules strip with ease revealing
granular red-brown surfaces. The renal cortices of both kidneys
are thin, but without focal lesion. The parenchyma is red-brown
and granular. The renal pyramids and papillae are unremarkable.
The renal pelves and ureters are unremarkable,

BLADDER: The bladder contains minimal amounts of cloudy yellow
fluid. The wall and mucosa are normal.

FEMALE GENITAL SYSTEM: The ovaries, fallopian tubes, uterus and
cervix are absent from the pelvic basin. The peritoneal
attachments of the female genital organs are well healed.

CRANIAL CAVITY: The reflected scalp shows no evidence of
contusion, hematoma, or other lesion. The cerebrospinal fluid is
clear and colorless. The calvarium and bones at the base of the
skull are not remarkable. No fractures or other injuries are
seen. The inner and outer surfaces of the dura mater are free of

—~hematoma--eor—organizing -membranes. —There —ig —a--bosselatedfirm
nodule attached to the wmeninges of the crista galli. Cut
sectioning shows this to be pink-tan tough fibrous tissue,
consistent with meningioma. The sagittal gsinus is patent. The
leptomeninges and cisternal spaces are normal in appearance and
without hemorrhage. The pituitary gland is grossly normal. The
weight of the unfixed brain is 1070 gm. The gyri and sulci are

of normal distribution and development. There is no evidence of
cingulate, uncal, or tonsillar herniation. No brain injury is
detected on careful search. Cut sections of brain substance

show symmetry and essentially normal structures, with an intact
cortical ribbon, central white matter, and basal ganglia. The
ventricles are of normal size. The Circle of Willis and other
intracranial vessels are normal. Cut sections of cerebellum and
brainstem are unremarkable.
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PAGE SIX

SPINAL CORD: The upper spinal cord as viewed from the cranial
cavity is not remarkable.

SPECIMENS COLLECTED: Peripheral blood, heart blood, 1liver
tissue and vitreous fluid were collected for toxicological
examination. Hospital admission blood was received with the
body, and will be given priority for toxicological testing.
Samples of organ tissues were retained.
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WILKES & McHUGH, P.A.

ATTORNEYS AT LAW
2355 EAST CAMELBACK ROAD (602) 553-4552
SUITE 910 1-866-553-4552
PHOENIX, ARIZONA 85016 FAX: (602) 553-4557

June 30, 2016

Life Care Center - Paradise Valley
Attn: Medical Records Department
2325 E Harmon Ave

Las Vegas, NV 89119

RE: OurClient/Patient: = Mary Curtis
Social Security #: 132-14-1745
Date of Birth: December 19, 1926

Dear Custodian of Records:

The law firm of Wilkes & McHugh represents the family of the above-referenced party in connection
with a civil claim. :

This letter provides "Notice" that our client may have a potential claim against Life Care Center
- Paradise Valley. As a result you should immediately file the necessary report with your insurance
carrier regarding this potential claim, within the specified policy period and/or the Extended Reporting
Period, pursuant to the terms of your policy.

Pursuant to the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and
Arizona Revised Statutes sections 12-2293(A) and/or 12-2294(B)(8), enclosed please find an
Authorization and/or other documents that permit you to release to our office complete and legible copies of
documents in your possession, custody or control pertaining to the aforementioned Patient.

Said copies should be made available within 48 hours from the receipt of this correspondence or
as required by 42 C.F.R. section 483.10(b)(2)(i) and (ii). This includes all medical records as the term
“medical records™ is defined in Arizona Revised Statutes section 12-2291(4). Your failure to comply
within 48 hours, as compelled by the cited Code, shall be met with our immediate request to the
Department of Health Services for assistance in compelling your compliance.

REQUEST

Please forward complete and legible copies of all medical records in your possession pertaining
to Mary Curtis for treatment rendered to him/her from 03/01/16 to 03/11/16. Please be sure to include

Color Copies of Any & All Photos that may have been taken. Said records should include, but are not
limited to:

Transfer Sheets, €.g., ambulance & EMS reports, hospital & nursing home records
Admission Sheets. '

Hospital Discharge Summary (if any)

Physicians' Orders

Physicians' Progress Notes

Nursing Admission Assessment and Monthly Summaries

Discharge Plans and Care Plans

Nursing Notes

XN LN -
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9. Decubitus and/or Skin Reports

10. Medication Sheets, Treatment Sheets, Graphs, I&O Charts, Flow Sheets, ADL/PCR Sheets,
etc. (ALL SIDES & PAGES)

11. CNA Assignment Sheets

12. Chronological Drug Reviews

13. Nutritional Assessments and Notes; Weight Records

14. Lab and X-Ray reports

15. Restorative Programs and Notes
16. Activity Records
17. Social Service Records

18. Physical Therapy Records

19. Occupational Therapy Records

20. Speech Therapy Records

21. Permits & Releases

22. Arbitration Agreements

23. Duplications of Photographs (IN COLOR)

24, Correspondence contained in file/chart

25. ANY AND ALL INCIDENT/OCCURRENCE REPORTS

If your facility has electronic capabilities, it is requested that you provide the documents
requested herein on CD.

If you require prepayment for your copying costs, please FAX that billing to my attention.
Otherwise, we ask that you submit your billing, along with the copies of requested records, and we will remit
timely payment to you '

IF THE COST FOR COPYING THE RECORDS EXCEEDS $25.00 PLEASE CALL OUR
OFFICE FOR AUTHORITY TO PROCEED IN DUPLICATION

If you have questions, Nancy L Contreras at the number noted above so that there is no delay in the
processing of this request. Thank you for your anticipated cooperation.

Very truly yours,
YN IPredd 1 ﬂ/
Mary Ellen Spiece

MES:nlc
Enclosure/Authorization

Affidavit of No Records Found

I declare after a diligent search that no records responsive to this request exist.

Signature: _ Date:

Printed Name:
Title:

PLEASE RETURN A COPY OF THIS CORRESPONDENCE WITH THE REQUESTED ITEMS
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2325 fast Harmon Avenue / Las Vegas, Nevada 89119
Eﬂ (702) 798-7990 | FAX (702) 798-9910 / WWW.LCCA.COM ,D€/

of Paradlise Valley &b

’ﬁg}_(pg_gwedgen}ent of Request for Copies and Rggy@tmfgr_fgy_mgp_t_ ~

Date: Aeﬁu&t 17, 20V,

To: WwWilkes k‘me/’fl‘\‘j'[’ /@MQ’Z‘Q?

trom: L e Care Center Sowth Las Vegas

s

Subject: Acknowledgmeiit of Request for Copies and Request for Payment { \{’}f\'\( \\f/
J

R [Mary (urtis

.Enclosed is your request for copies of health intormation for the above named resident.

Copy Fees: - $1.00 per page for first 25 pages and $.25 per page thereafter

Number of copied pages — z?é_g,_m
x copy fee= $ 78RS
Postage Charged $

TOTALCHARGE ~ $_78.25

Please make check payable to: Ll;ce &U”f/ K@/’)Téf 0‘[’ J’Ood’/" Las \/Q as
An: Medice! fse cords

If you have any' guestions or concerns, please feel frec to contact me at ToR-7 75 ~1123.

C

Sincerely,

APPO0277



EXHIBIT 7

PPPPPPP



Wilkes & McHugh

15333 N. Pima Road, Suite 300
Scottsdale, Arizona 85260
Phone: 602.553.4552

WILKES & MCHUGH Fax: 602.553.4557
www.wilkesmchugh.com

May 17, 2017

VIA U.S. MAIL

S. Brent Vogel

Amanda Brookhyser

Lewis Brisbois Bisgaard & Smith LLP
6385 S. Rainbow Boulevard, Suite 600
Las Vegas, NV 89118

Re: Mary Curtis v Life Care Center - Paradise Valley

Dear Amanda:

It was a pleasure meeting you. | hope this letter finds you well. Aswe discussed, I have attached
a copy of the letter I sent to your office last month. Out of an abundance of caution, I’'ve included
another CD of the records, photographs, and videos listed on that letter. Furthermore, I have enclosed
several recent orders regarding the discoverability of these kinds of documents.

All of the items listed below are relevant and discoverable, and should be produced.

Please identify the following individuals:

e Names of all current and former employees from the time period of Ms. Curtis’
residency, and identify position, whether current or former employee, and fast known
address of the former employees;

e Name of the Administrator, Director of Nursing, Assistant Director of Nursing, MDS
Coordinator, Regional and Divisional Representatives during Ms. Curtis’ residency;

e Name(s) of the person(s) responsible for ratifying the budget of Life Care Center —
Paradise Valley;

e Name of the management company utilized, if any;

e Name(s) of the person(s) on the governing body;

e Name of the owner of Life Care Center — Paradise Valley;

e Name of the licensee of Life Care Center — Paradise Valley;

s Name of any outside consultants used by Life Care Center — Paradise Valley;

¢ Names of employment agencies used by Life Care Center — Paradise Valley, if used;

e Name of the person most knowledgeable regarding Life Care Center — Paradise Valley’s
operating budget;

Offices in Lexington, Philadelphia, Phoenix, Pittsburgh, Tampa and Tucson
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e The domain name suffix for the email used by the Defendants (ie @lcca.com);
e The name of any IT company used by the Defendants during Ms. Curtis’ residency.

Please produce documents during Ms. Curtis’ residency at Life Care Center - Paradise Valley
related to all of the following categories:

s Any and all insurance policies related that afford or may potentially render any coverage,
including excess and umbrella, to the instant cause of action for all Life Care Defendants;

e A color copy of all medical records in Defendants’ possession regarding Ms. Curtis, including
audit trails for electronic medical records;

o Incident reports regarding Ms. Curtis;

e Incident reports regarding medication errors for the time period of Ms. Curtis’ residency, six
months before, and one month after (all other residents’ names can be redacted);

* Medication error reports for the time period of Ms. Curtis’ residency, six months before, and
one month after (all other residents’ names can be redacted);

o Medical chart of the patient originally scheduled to have the morphine administered to Ms.
Curtis (with the patient name redacted);

o Billing records in Defendants’ possession regarding Ms. Curtis;

e Any and all consultant pharmacy reports /in-house audits and reviews including, but not limited
to, Monthly Drug Regimen Review, Controlled Substance Destruction Review, Controlled
Substance Audits, Medication Administration Audits, Psychoactive Medication Reviews, and
Medication Utilization Reports;

e Resident council meeting minutes (Defendants may redact the names of other residents) for six
months prior, during, and one month after Ms. Curtis’ residency; '

e Policies and Procedures, or in the alternative, the Table of Contents for the Policies and
Procedures in effect during the relevant time period, so Plaintiff may narrow her request;

e Copies of employee files for all staff working at Life Care Center - Paradise Valley during Ms.
Curtis’ residency, specifically including applications, documents that contain discipline
information regarding the employee, complaints registered by the employee, performance
evaluations, letters or documents relating to the termination of the employee’s service,
documents regarding exit interviews or employee questionnaires which are completed when
employees leave the Defendants’ employment for any reason, and documents regarding
employee satisfaction;

o Job descriptions for the employees of Life Care Center - Paradise Valley;

e In-service documentation including documents that were distributed at staff education and/or
in-service meetings;

¢ Employee handbooks;

e Any and all reports reflecting staffing level ratios for the nursing home and the unit in which
Ms. Curtis resided for six months prior, during, and one month after Ms. Curtis’ residency;

e Daily assighment sheets and schedules for employees who worked in the facility during Ms.
Curtis’ residency;

e Daily sign-in sheets for employees who worked on the unit on which Ms. Curtis resided;

e Time cards/electronic punch detail reports for employees who worked at the facility during Ms.
Curtis’ residency;
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Documents or reports that reflect nursing hours PPD (per patient day) for the nursing home and
for the unit on which Ms. Curtis resided for six months prior, during, and one month after Ms.
Curtis’ residency;

An employee roster containing the names of employees who worked at Life Care Center -
Paradise Valley during Ms. Curtis’ residency;

Any and all census records or reports which show the daily census for the nursing home and for
the unit on which Ms. Curtis resided for six months prior, during, and one month after Ms.
Curtis’ residency;

Any and all documents which show the actual monthly revenue generated from the census
for 2016;

Any and all documents which show the actual monthly expenses for nursing staff, nursing
supplies (i.e. dressings, etc.), and nursing equipment (i.e. bed alarms, etc.) for Life Care Center

- Paradise Valley for 2016;

Any and all budgets and budget worksheets, including all amendments to budgets, and all
(weekly, monthly, or yearly) Budget Variance Reports, or monthly profit and loss statements,
prepared for the operation of Life Care Center - Paradise Valley for the calendar year of 2016;
The audited and unaudited financial statement of Defendants from 2016 to present;

Income tax returns for Defendants from 2016 to present;

Minutes of the governing body of Life Care Center - Paradise Valley prepared during Ms.
Curtis’ residency and for the six-month period prior to the beginning of her residency;

Any and all emails or other electronic communications to and from the following users during
the timeframe encompassing the Ms. Curtis’ residency, and six months prior to and one month
following the Ms. Curtis’ residency: Administrator, Director of Nursing, Regional Director of
Operations, or Area Vice President, including other persons whose titles/responsibilities are
similar to those listed here. This request shall include emails containing the following terms
and/or derivations thereof: fall, bounce back, medication error, charting errors, “Mary Curtis”,
staff, budget, PPD, labor, census, acuity, survey deficiencies, “LOS”, length of stay, Gatekeeper,
neglect, and abuse; Plaintiff reserves the right to request other user name boxes to be searched
as well as other search terms after the initial disclosure of emails are produced;

Charts and tables of organization that describe the lines of authority and communication at Life
Care Center - Paradise Valley and between and among the Defendants during Ms. Curtis’
residency;

Any and all contracts between Life Care Center - Paradise Valley and any administrative or
management company responsible in any way for the administration, management, or
operation of Life Care Center - Paradise Valley during Ms. Curtis’ residency;

A copy of any contract between Life Care Center - Paradise Valley and any outside consultants
and the medical director, and/or any medical doctor;

Any and all reports, correspondence, or other writings including e-mail or electronic
correspondence generated by or on behalf of any management company of, or consultant to the
nursing home concerning the care and treatment of residents during Ms. Curtis’ residency;

A floor plan of Life Care Center - Paradise Valley;

Any and all advertisements, descriptive brochures and pamphlets employed by Defendants

to advertise the facility, or to inform or educate the general public, hospitals, doctors, or
others of the services offered at the facility for the calendar year 2016;

Any and all documents reflecting, evidencing and/or consisting of any questionnaires,
inquiries and/or surveys of residents and/or family members of residents referencing,
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relating to and/or memorializing satisfaction relating to any aspect of care provided at Life
Care Center - Paradise Valley for 2016;

s Any and all Facility Quality Indicator Reports and/or CASPAR Reports for 2016;

e DHS Form HCFA-671, titled, Facility Staffing;

e DHS Form HCFA-672, titled, Resident Census and Condition of Residents;

¢ Any and all documents, surveys, complaints, statements of deficiencies, investigations, and
correspondence from any licensing body, including Federal or State agencies to or from
Defendants concerning Life Care Center - Paradise Valley for 2013-current;

¢ Key Factor Reports for the time period of Ms. Curtis’ residency, six months before, and one
month after;

e Labor reports for the time period of Ms. Curtis’ residency, six months before, and one month
after;

s Census reports for the time period of Ms. Curtis’ residency, six months before, and one month
after;

¢ Customer base reports for the time period of Ms. Curtis’ residency, six months before, and one
month after;

e Discharge reports and/or Length of Stay (LOS) reports for the time period of Ms. Curtis’
residency, six months before, and one month after.

If you have any guestions, please do not hesitate to call.
Very truly yours,
Melanie L. Bossie, Esq.
MLB/Isb

Enclosed: As stated above

cc: Michael D. Davidson, with enclosures
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Las Vegas, Nevada 89145
Tel: (702) 362-7800 / Fax: (702) 362-9472

KOLESAR & LEATHAM
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NLWD

MiCHAEL D. DAVIDSON, ESQ.

Nevada Bar No. 000878

KOLESAR & LEATHAM

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Telephone: (702) 362-7800

Facsimile: (702) 362-9472

E-Mail:  mdavidson@klnevada.com

-and-

MELANIE L. BOSSIE, ESQ. - Pro Hac Vice
WiLKES & McHuGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Telephone:  (602) 553-4552
Facsimile: (602) 553-4557
E-Mail: Melanie@wilkesmchugh.com

Attorneys for Plaintiffs

DISTRICT COURT

CLARK COUNTY, NEVADA

% %

Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,
vs.

SOUTH LAS VEGAS MEDICAL
INVESTORS, LLC dba LIFE CARE CENTER
OF SOUTH ILAS VEGAS f/k/a LIFE CARE
CENTER OF PARADISE VALLEY:; SOUTH
LAS VEGAS INVESTORS LIMITED
PARTNERSHIP; LIFE CARE CENTERS OF
AMERICA,INC.; BINA HRIBIK PORTELLO,
Administrator; CARL WAGNER,
Administrator; and DOES 1-50, inclusive,

Defendants.

*

CASE NO. A-17-750520-C
DEPT NO. XX111

PLAINTIFFS’ FIRST SET OF
REQUESTS FOR PRODUCTION OF
DOCUMENTS TO LIFE CARE
DEFENDANTS

PLAINTIFFS’ FIRST REQUESTS FOR PRODUCTION OF DOCUMENTS

Plaintiff, by and through her attorneys of the law firm of KOLESAR & LEATHAM and

the taw firm WILKES & McHUGH, P.A., hereby serve upon you the following Requests for
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Production, which you are directed to respond to fully, pursuant to Rule 34, Nevada Civil Rulcs
of Procedure. A truc copy of the requested documents and any objections you may have to these
Requests must be served on the undersigned attorney within thirty (30) days afier service of these
Requests:

DEFINITIONS

1. The terms "YOU'" and "YOUR" refer, individually and collectively, to the
individual, partnership, or corporalc defendant to whom this rcquest is addressed, all
predecessors and affiliates of said defendant, all agents, employees, partners, officers, directors
and all persons acting or purporting to act onthe behalf of said defendant or its predecessors and
affiliates.

2. The terms "DOCUMENT(S)" and/or "DOCUMENTATION" mecan and
include all written, graphic or otherwise recorded matter however produced or reproduced,
including the originals (or any copies when originals are not available) and non-identical copies
(where different from the original becausc notes were madce on such copics or because said copics
may have been sent to different individuals than originals, or for any other reason) and
preliminary or final drafts of writings, records, and recordings of every kind and description,
whether inscribed by hand or by mechanical, electronic, microfilm, photographic or other means,
as well as phonic (such as tape rccordings) or visual reproductions of all statements,
conversations or events and including, without limitation, correspondence, teletype messages,
noles, reports, compilations, schedules, studies, tabulations, tallies, maps, charts, diagrams,
drawings, plans, pictures, computer runs, advertising and promotional material, press releases,
minutes and records of any memoranda of all press releases, minutes and records of any
memoranda of all types, inter-office and intra-office communications, notes of conversations,
vouchers, financial calculations and statements, working papers, statistical analyses, invoices,
purchase orders, expense account records, stenographers, notebooks, desk calendars,
appointment books, diaries, manuals, pamphlets, brochures, escrow instructions, contracts,
deeds, agreements, title reports, listings, authorizations, and any abstracts, summaries and
analyses of the above, and all other recorded matter of every nature and kind.

3. The term “DEFENDANTS” refers to Defendants SOUTH LAS VEGAS
MEDICAL INVESTORS, LLC dba LIFE CARE CENTER OF SOUTH LLAS VEGAS f{/k/a LIFE
CARE CENTER OF PARADISE VALLEY; SOUTH LAS VEGAS INVESTORS LIMITED
PARTNERSHIP; LIFE CARE CENTERS OF AMERICA, INC.; and CARL WAGNER,
Administrator.

4. The term “PLAINTIFF” refers to Mary Curtis.

5. The term “NURSING HOME” means South Las Vcgas Medical Investors, L1LC,
dba Life Care Center of South Las Vegas, fka Life Care Center of Paradise Valley, where
“PLAINTIFF” was a resident.

6. The term “RELEVANT TIME PERIOD” means March 2, 2016, through March
8,2016.
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DEMAND FOR PRESERVATION

Plaintiff hereby demands that all writings, documents, emails and other electronic
information that is responsive to the requests herein be preserved, maintained, placed on a

“litigation hold”, and kept safe from loss or destruction until the final conclusion of this

litigation.
REQUESTED DOCUMENTS
Request for Production No. 1: Plcasc produce any and all insurance agrcements and

policies that afford or may potentially render any coverage, including excess and umbrella, to
the cause of action for each and any responding DEFENDANTS, or its agents, employees, or
officers, for any conduct alleged against them by the PLAINTIFF in this matter, or alternatively,
the last policy and agreement that afforded this DEFENDANTS’ facility with insurance

coverage.

Request for Production No. 2: Please produce any and all DOCUMENTS, notes,

statements, or reports DEFENDANTS may usc as exhibits at trial for this case, including:

a) A color laser copy of PLAINTIFF’S ORIGINAL medical chart or any document(s)
referencing care or services provided to PLAINTIFF including but not limited to any
and all clinical records, incident/accident reports, weekly wound care reports, weekly
dietary reports, assessments, dietary records, controlled narcotics logs, pharmacy
consulting records, x-ray reports, charts, input/output records, business office records, all
admission documents/forms, statements of account and/or billings (including, but not
limited to name(s) of insurance company(ics) that were billed [Medicare, Medicaid,
Other Insurer] with policy numbers, diagnosis codes billed to cach insurer/Coding
Summary, amounts of any/all insurance company payments, all billing adjustments as a
result of insurance payments and all UB-92 forms), and laser photographic copies of any
and all photographs that were taken of PLAINTIFF during her residency. If necessary,
Plaintiff will agree to pay for color copies;

b) Any and all consultant pharmacy reports /in-house audits and reviews including, but not
limited to, Monthly Drug Regimen Review, Controlled Substance Destruction Review,
Controlled Substance Audits, Medication Administration Audits, Psychoactive
Medication Reviews, and Medication Utilization Reports during the RELEVANT TIME
PERIOD;

Request for Production No. 3: All electronic charting or documentation that relates to the
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PLAINTIFF in any way, including but not limited 1o all entries in the facility’s RITA system,

CarcTracker, or similar system.

Request for Production No. 4: If any portion of the clinical record is in electronic format,

please produce an audit {rail or other documentation of all times that the facility’s electronic
medical records on the resident have been accessed, including:
a. the name of the person accessing the records;
b. the date and time that each person accessed the records; and,
c. an indication of what functions were performed during each person’s access
(i.e., entering new charting, deleting charling, editing charting, printing

charting, etc.).

Request for Production No. 5: All draft and/or deleted electronic chart entries regarding

the PLAINTIFF, to the exlent not already provided.

Request for Production No. 6: Please produce all RITA documents regarding
PLAINTIFF, including but not limited to:
a) Activities of Daily Living (ADLSs);

b) End of shift reports;

¢) List/recording of AccuNurse Silent Paging requests;

d) Real time flow sheets and CNA progress reports;

¢) Proactive Data Push screenshots and/or lists;

f) Welcome messages delivered to staff at the beginning of each shift for the
RELEVANT TIME PERIOD;

g) Weight and vital signs records;

h) Change of condition notifications;

1) Care Alerts; and

1) Recordings, records, spreadsheets, reports and documents of any kind created by the

AccuNurse system.

Request for Production No. 7: All 24-hour rcports (a/k/a shift change reports) that
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reference or relate to PLAINTIFF in any way.

Request for Production No. §: Please provide the facility’s policics and procedurcs

effective during PLAINTIFF’S residency, including but not limited to:

a) Nursing services;
b) Staff education;
) Dictary services;
d) Medication administration;
€) Medication errors;
f) Falls;
2) Medical records;
h) Consultant services;
1) Documentation;
1)) Resident care planning;
k) Resident’s rights;
1) The reporting of accidents or unusual incidents involving any resident;
m) Retention of medical records and facility records;
n) Resident Change of Condition.
Request for Production No. 9: Please producc all documentation maintained by

DEFENDANTS for each employee of DEFENDANTS who provided any care or service to
PLAINTIFF at the NURSING HOME, including but not limited to the following information:

a) Any and all applications for employment;

b) Any and all documents which would contain disciplinary information of the
employee by the nursing home, including letters of reprimand, or complaints by
outside persons, Nevada Board of Nursing verification documentation;

c) Any and all documents submitted by the employec or recorded by the facility,
concerning complaints registered by the employee;
d) Any and all performance evaluations completed for the employee for the year before

the RELEVANT TIME PERIOD, the RELEVANT TIME PERIOD, and the
year after the RELEVANT TIME PERIOD;

c) Any and all forms, letters, or notes relating to termination of the employce’s scrvice
at the NURSING HOME, including writings completed by the employee or any
other member of the nursing home’s staff or administration;

1)) All exit interviews or employee questionnaires which are completed when
employees are terminated, transferred, or when they leave the DEFENDANTS’
employment for any reason;

2) Please provide all DOCUMENTS reflecting, evidencing and/or consisting of any
questionnaires, inquiries and/or surveys relating to and/or memorializing
DEFENDANTS’ employees’ satisfaction relating to any aspect of employment
and of carc provided at thc NURSING HOME during the RELEVANT TIME
PERIOD;

h) Job descriptions for the employees of DEFENDANTS.
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Request for Production No. 10: All statements Defendants or their counsel have received

from any of Defendants’ former or current employees regarding this matier.
y

Request for Production No. 11: All letters and/or emails, including all attachments and

enclosures, sent by Defendants to any former or current employee regarding the PLAINTIFE

and/or this matter.

Request for Production No. 12: All letters and/or emails, including all attachments and

enclosures, sent by Defendants’ counsel to any of Defendants’ former employees regarding the

PLAINTIFF and/or this matter.

Request for Production No. 13: Please produce any and all documents that contain a

schedule of in-service education or training classes and documents that were distributed at staff
education and/or in-service meetings conducted at the NURSING HOME for employees having
responsibility for any aspect of resident care during the RELEVANT TIME PERIOD.

Request for Production No. 14:  Please produce any and all employee/associate handbooks

which were in effect during the RELEVANT TIME PERIOD.

Request for Production No. 15: For the facility’s Regional Director of Operations,

Regional/Corporate/Clinical Nurse Consultant, Administrator, Director of Nursing, and MDS

Coordinator who served in those roles at any time during the RELEVANT TIME PERIOD:

a. the most recent resume or CV in the individual’s or Defendants’ possession;
b. employment application(s);

c. all performance evaluations;

d. all disciplinary actions;

e. all termination and/or resignation letters;
£, all written complaints by or about such individuals
g. all separation agreements and/or similar agreements; and, all exit interview

documents.

Request for Production No. 16: Please produce any and all reports reflecting the staffing

level ratios for the NURSING HOME and the unit(s) in which PLAINTIFF resided at the
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NURSING HOME during the RELEVANT TIME PERIOD.

Request for Production No. 17: Plcasc producc all intcrnal memoranda, e-mails, or any

other documents that reflect discussions of staffing issues at the facility during the RELEVANT

TIME PERIOD and the three months prior to the RELEVANT TIME PERIOD.

Request for Production No. 18: Please produce any and all daily assignment sheets and

schedules for employccs of DEFENDANTS’ NURSING HOME who were assigned to the

nursing services department for the unit(s) in which PLAINTIFF rcsided during the
RELEVANT TIME PERIOD.

Request for Production No. 19: Please produce any and all employee rosters used by the
NURSING HOME during the RELEVANT TIME PERIOD.

Request for Production No. 20: Please produce any and all daily sign-in sheets in

existence, which reflect the names or signatures of employees of DEFENDANTS’ NURSING
HOME who worked on the unit(s) in which PLAINTIFF resided during the RELEVANT
TIME PERIOD.

Request for Production No. 21: Please produce any and all time cards, payroll journals, and

electronic punch detail records for the employees who worked on the unit(s) in which

PLAINTIFF resided at the NURSING HOME during the RELEVANT TIME PERIOD.

Request for Production No. 22: Please produce any and all documents which indicate the

nursing hours per patient per day for the NURSING HOME and the unit(s) in which
PLAINTIFF resided at the NURSING HOME during the RELEVANT TIME PERIOD.

Request for Production No, 23: Any and all emails or other electronic communications to
and from the following users during the timeframe encompassing the Ms. Curtis’ residency, and six
months prior to and one month following the Ms. Curtis’ residency: Administrator, Director of
Nursing, Regional Dircctor of Operations, or Area Vice President, including other persons whose

titles/responsibilities are similar to those listed here. This request shall include cmails containing
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the following terms and/or derivations thercof: fall, bounce back, medication error, charting errors,
“Mary Curtis”, staff, budget, PPD, labor, census, acuity, survey deficiencies, “LOS”, length of stay,
Gatckeceper, negleet, and abuse; Plaintiff reserves the right to request other user name boxes 1o be

searched as well as other scarch terms afier the initial disclosure of emails are produced.

Request for Production No. 24: The results of all mock surveys performed at the facility

during the RELEVANT TIME PERIOD and on year prior.

Request for Production No. 25:  All documentation of calls to the Defendants’ complaint

hotline and investigations into such calls, as well as any written complaints or grievances
reccived by the Defendants during the RELEVANT TIME PERIOD and six months prior,

pertaining to:

a. The facility’s staffing levels;
b. Medication errors;
c. Call light response times and/or lack of response; and,

d. The PLAINTIFF.

Request for Production No. 26:  The bonus or incentive program/criteria in effect for

Defendants® officers, directors, Regional staff in the region which included the NURSING
HOME, and employees during the RELEVANT TIME PERIOD.

Request for Production No. 27:  Please produce the bonus criteria for the Administrator,

DON, Regional Director of Operations, and Regional Director of Clinical Services in effect
during the RELEVANT TIME PERIOD.

Request for Production No. 28: All separation agreements by and between any of the

Decfendants and:
a. Any of the PLAINTIFF’S caregivers at the facility;
b. The facility’s Administrator(s) during the RELEVANT TIME PERIOD;
The facility’s Director of Nursing(s) during the RELEVANT TIME PERIOD;
d. The Regional Director(s) of Operations whose territory included the facility

during the RELEVANT TIME PERIOD:
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¢. The Regional/Corporate/Clinical Nurse Consultant(s) whose territory included
the facility during the RELEVANT TIME PERIOD; and
f. Any other individual identified as a witness in this matter or who Defendants

reasonably suspect may be called to testify in this matter.

Request for Production No. 29:  All contracts, agreements or other writings containing anti-

disparagement provisions, and/or non-disclosure clauses or language, by and between any of the
Dcfendants and:
a. Any of the PLAINTIFE’S carcgivers at the facility;
b. The facility’s Administrator(s) during the RELEVANT TIME PERIOD;
c. The facility’s Director of Nursing(s) during the RELEVANT TIME PERIOD;
d. The Regional Director(s) of Operations whose territory included the facility
during the RELEVANT TIME PERIOD;
e. The Regional/Corporate/Clinical Nurse Consultant(s) whose territory included
the facility during the RELEVANT TIME PERIOD; and
f. Any other individual identified as a witness in this matter or who Dcfendants

reasonably suspect may be called to testify in this matter.

Request for Production No. 30:  All Complaints filed in any litigation and/or administrative

proceedings by and between any of the Defendants and:

a. Any of the PLAINTIFE’S carcgivers at the facility;

b. The facility’s Administrator(s) during the RELEVANT TIME PERIOD;
The facility’s Director of Nursing(s) during the RELEVANT TIME PERIOD;

d. The Regional Director(s) of Operations whose terrilory included the facility
during the RELEVANT TIME PERIOD;

¢. The Regional/Corporate/Clinical Nurse Consultant(s) whose territory included
the facility during the RELEVANT TIME PERIOD; and

f. Any other individual identified as a witness in this matter or who Defendants

reasonably suspect may be called 1o testify in this matter.

Request for Production No. 31: Please produce all provider agreements between

Defendants and the Statc of Nevada for the period of the RELEVANT TIMIE PERIOD.
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Request for Production No.32:  Please produce all provider agreements between

Dcfendants and the federal government for the period of the RELEVANT TIME PERIOD.

Request for Production No, 33:  Please produce all agreements and/or contracts between

Defendants and the medical director for the NURSING HOME for the period of the
RELEVANT TIME PERIOD.

Request for Production No. 34:  Please produce all written job descriptions for all of the

managing members of Life Carc in effect during the RELEVANT TIME PERIOD.

Request for Production No. 35: Please produce all written job descriptions for all of the

governing body members of Life Care in effect during the RELEVANT TIME PERIOD.

Request for Production No. 36:  Please produce any and all surveys, mock surveys, nurse

consultant reports, documents, reports, and tools, applicable to the RELEVANT TIME
PERIOD, generated at the facility for the duration of the RELEVANT TIME PERIOD, and
one (1) year prior, and six (6) months subsequent, which memorialize Defendants' evaluation
and monitoring of the facility's compliance with mandatory regulations, policies and procedures,

and care given to the residents.

Request for Production No. 37: Please producc all documents that reflect or are related to

maintaining the budget at the facility, including but not limited to, budget, budget variance,
budget fluctuation, and/or profit/loss statements and reports, inter-company memoranda,
correspondence, handwritten notes and ¢-mails during the RELEVANT TIME PERIOD and
the three months prior to the RELEVANT TIME PERIOD.

Request for Production No. 38:  Please produce all documentation and/or reports from any
consultant or management personncl hired to evaluate the adequacy of care rendered to residents
of all Life Care facilities in Nevada for the duration of the RELEVANT TIME PERIOD, and

one (1) year prior. and six (6) months subsequent.
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Request for Production No. 39: Please produce all reports or documents that reflect or

trend survey deficiencics for Defendants' nursing home operations in Nevada during the
RELEVANT TIME PERIOD and the thrce months prior to the RELEVANT TIME
PERIOD.

Request for Production No. 40: Produce any and all minutes of the Governing Body of the

NURSING HOME prepared during the RELEVANT TIME PERIOD and for the six-month

period prior to the beginning of such time period.

Request for Production No. 41:  Pleasc produce all charts and tables of organization

including tables of organization that describe the lines of authority and communication at the
NURSING HOME and between and among the DEFENDANTS during the RELEVANT TIME
PERIOD.

Request for Production No. 42: Produce a complete floor plan of the NURSING HOME.

Request for Production No. 43:  Any and all DOCUMENTS reflecting, evidencing and/or
consisting of any questionnaires, inquiries and/or surveys of residents and/or family members
concerning the NURSING HOME, which reference, relate to and/or memorialize satisfaction
relating to any aspcect of carc provided at the NURSING HOME during the RELEVANT TIME
PERIOD.

Request for Production No. 44: Please produce the written minutes of all resident council

meetings of the NURSING HOME that occurred at any time during the RELEVANT TIME
PERIOD. Plaintiff has no objection to the redaction of private information rclated to other

residents if so required.

Request for Production No. 45: Pleasc produce all advertisements, descriptive brochures

and pamphlcts employed by DEFENDANTS to advertise the facility, or to inform or educate
the general public. hospitals, doctors, or others of the services offered at the facility for the

calendar year of 2016.
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Request for Production No. 46:  Please produce all FACILITY QUALITY INDICATOR
REPORT for the year(s) included in the RELEVANT TIME PERIOD.

Request for Production No. 47: Please produce any and all census records or other reports

which show the daily census for the NURSING HOME and for the unit(s) on which
PLAINTIFF resided at the NURSING HOME during the RELEVANT TIME PERIOD.

Request for Production No. 48: Please produce all reports or documents that reflect or
trend the census mix for Nevada during the RELEVANT TIME PERIOD and for three months
prior to the RELEVANT TIME PERIOD.

Request for Production No. 49: Please produce all reports or data compilations that

concern the status or condition of residents at the facility that were reviewed by Defendants’
corporate offices; management entity; and/or consultants for the duration of the RELEVANT
TIME PERIOD, and one (1) year prior, and six (6) months subsequent. This request includes
but is not limited to any and all of the following:

a) Standard of Care Reports (for the Region that included the NURSING

HOME)

b) Quality Indicator Reports (as they existed, with no redactions)

¢) Weight Reports

d) Medication Error Reports

e) Change of Condition Reports

9 Falls Reports

Request for Production No. 50:  Please produce a copy of the Bylaws outlining the duties
and responsibilitics of the Board of Directors of each of the Defendants in effect for the

RELEVANT TIME PERIOD.

Request for Production No. 51: Please produce a copy of all documents, treatises,

authoritative publications, etc. upon which any of the cxperts you plan on using at trial in this

casc have relied.

Request for Production No. 52: Please produce all reports based upon tests, examinations,

and analysis of documents that any of your testifying experts in this case have provided.
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Request for Production No. 53:  Plcasc produce a complete list of all documents,

depositions, exhibits, plans, drawings, ordinances or statutes which cach testifying expert has

used in developing his/her opinion.

Request for Production No. 54 Please produce all clinical reviews/Regional Nurse

reviews and the associated plans of correction for the facility for the duration of the RELEVANT

TIME PERIOD, one (1) year prior, and six (6) months subscquent.

Request for Production No. 55:  Please produce Corporatc Reports generated by the

Administrator for the RELEVANT TIME PERIOD, one (1) year prior, and six (6) months

subsequent.

Request for Production No. S6:  Please produce all admissions/discharge reporls with

associated explanations for the Facility and the RELEVANT TIME PERIOD, one (1) year prior,

and six (6) months subsequent.

Request for Production No. 57:  Please produce all “report on visit” reports/emails with

associated plans of correction or corrective actions taken for the period of the one (1) year prior,

and six (6) months subsequent to the RELEVANT TIME PERIOD.

Request for Production No. 58: Please produce a copy of the contract in place during the

RELEVANT TIME PERIOD for mobile x-ray services.

Request for Production No. 59: Plcasc produce the gricvance logs for the RELEVANT
TIME PERIOD, one (1) year prior, and six (6) months subsequent.

Request for Production No. 60:  Please produce any and all consultant pharmacy reports

/in-house audits and reviews including, but not limited to, Monthly Drug Regimen Review,
Controlled Substance Destruction Review, Controlled Substance Audits, Medication
Administration Audits, Psychoactive Mcdication Reviews, and Mcdication Utilization Reports

during the RELEVANT TIME PERIOD.
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Request for Production No. 61: Any and all contracts between DEFENDANTS’

NURSING HOME and any administrative or management company responsible in any way for
the administration, management, or operation of DEFENDANTS> NURSING HOME during the
RELEVANT TIME PERIOD.

Request for Production No. 62:  Please produce any and all records, specifically including
butl not limited to medical and billing records, regarding PLAINTIFEF in DEFENDANTS’
possession, not previously requested in Request for Production No. 2, throughout the course of

this litigation.

Request for Production No. 63: Please produce any medication error and/or fall tracking

logs or reports for DEFENDANTS’ NURSING HOME for the RELEVANT TIME PERIOD.

(Defendants may redact the names of other residents.)

Request for Production No. 64: Please produce any and all documents or summary reports

which compare the amount of medication crrors within DEFENDANTS’ NURSING HOME
and other resident carc issucs with DEFENDANTS’ national average for the six (6) months
prior to, and including, the RELEVANT TIME PERIOD. (Defendants may redact the names

of the other residents.)

Request for Production No. 65: Please produce all documents that concern PLAINTIFF

in any way that have not been produced in response to any request for production above.

Request for Production No. 66:  Please produce all Key Factor Reports for the NURSING
HOME during the RELEVANT TIME PERIOD, six months before, and one month after.

Request for Production No. 67: Please produce all Labor Reports for the NURSING
HOME during the RELEVANT TIME PERIOD, six months before, and one month after.

Request for Production No. 68: Please produce all Census Reports for the NURSING
HOME during the RELEVANT TIME PERIOD, six months before, and one month after.
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Request for Production No. 69: Please produce all Customer Base Reports for the

NURSING HOME during the RELEVANT TIME PERIOD, six months before, and one

month after.

Request for Production No. 70: Please produce all Discharge Reports and/or Length of

Stay (LOS) Reports for the NURSING HOME during the RELEVANT TIME PERIOD, six

months before, and one month after.

Request for Production No. 71:  Please produce any and all incident reports that reference

PLAINTIFF. Other residents’ names may be redacted.

Request for Production No. 72: Please produce any and all incident reports regarding

medication errors for the time period of the RELEVANT TIME PERIOD, six months before,

and one month after. All other residents’ names can be redacted.

Request for Production No. 73:  Please produce any and all medication error reports for the

RELEVANT TIME PERIOD, six months before, and one month after. All other residents’

names can be redacted.

Request for Production No. 74:  Please produce the medical chart of the patient originally

scheduled to have the morphine administered to PLAINTIFF, with the patient name redacted.

1
1
1
1
1
1
1
1
1
1
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Request is hereby made for such timely supplementation of these Responses throughout

the pendency of the case.

-
DATED this 1 day of Nugwgl 2017,
\ KOLFSM &1 F/\IH/\M
/ Z WA Q@)\MM

MidiiAEL D. Davipson, EsSO.
Nevada Bar No. 000878
400 South Rampart Boulevard,Suite 400
Las Vegas, Nevada 89145

-and-

MELANIE L. BOSSIE, 280. - Pro Hac Vice
WILKES & McHuUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Wilkes & McHugh, PA, and that on the
day of August, 2017, I caused to be served a true and correct copy of foregoing PLAINTIFFS’
FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS TO LIFE CARE
DEFENDANTS in the following manner:

(U.S.MAIL) By depositing a copy of same in the United States mail, Scottsdale, Arizona,

postage fully prepaid, and addressed to the following to those parties listed on the Court’s Master

Service List.

A Y

N W

An Employee of WILKES & MCHUGH, PA
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Wilkes & McHugh

IR 15333 1. Pima Road, Suite 300
Scottsdale, Arizona 85260
Phone: 602.553.4552

WILKES & MCHUGH Fax: 602.553.4557
E www.wilkesmchugh.com

September 25; 2017

VIA EMAIL & U.S. MAIL

S. Brent Vogel

Amanda Brookhyser

Lewis Brisbois Bisgaard & Smith LLP
6385 S. Rainbow Boulevard, Suite 600
Las Vegas, NV 89118

Re: Mary Curtis v Life Care Center - Paradise Valley et al

Dear Counsel:

Please consider this letter as Plaintiff’s good faith effort to meet and confer regarding Defendants’
recent responses to Plaintiff’s Uniform Interrogatories and Request for Production of Documents in this
case. We have reviewed the responses and documents that you have produced and believe that there are
several interrogatories and requests that have not been fully answered or produced.

INTERROGATORIES

Interrogatory No. 1 requested Defendants fully identify all individuals, whether current or former
employees, who were employed at Life Care Center - Paradise Valley during Ms. Curtis’s residency and
their current or last known address and job title.

Plaintiff is entitled to discover the identity and ultimately the observations of these individuals as
it concerned the care, or lack thereof, that was rendered to Ms. Curtis. In addition, Plaintiff is allowed to
question these individuals about the general condition of the residents at the nursing home, staffing and
training issues, the implementation of policies and procedures, the effect that the implementation of
these policies and procedures had on resident care as well as their overall impressions with regards to the
general operations of the nursing home.

Plaintiff wishes to interview these former employees who while not having provided direct care
to Ms. Curtis, may nevertheless have made observations or might have knowledge of staffing shortages,
care deficiencies, false charting, staffing in advance of a state survey, charting errors or other conditions
at the nursing home. The observations of these former employees, whom are essentially percipient
witnesses, are relevant and admissible as their observations of the conditions at the nursing home directly
relate to Plaintiff’s allegations of elder abuse and neglect.

Interrogatory No. 2 requested the names of the Directors of Nursing, Administrators, MDS
Coordinators, and Regional and Divisional Representatives for the facility during Ms. Curtis’s residency

period. Defendants’ response included the names of the Administrator, DON, and MDS Coordinator, but
did not provide the name of the Regional or Divisional Representatives for the facility during the relevant

Offices in Lexington, Philadelphia, Phoenix, Pittsburgh, Tampa and Tucson
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time period. Please supplement the response with these names. Furthermore, in Interrogatory No. 6,
Plaintiff requested the identities of the members of the governing body. Defendants responded with:

Executive Director, Director of Nursing, Regional Vice President. Please provide the name of the Regional
Vice President

Interrogatory No. 4 sought the identity of the person responsible for establishing/ratifying the
facility operating budget. Defendants object that this interrogatory is not reasonably calculated to lead
e ———t0-the-discovery-of-admissible-evidence—Plaintiffis-only-asking for-Defendants-to-identify-the-name of the

person or persons who were responsible (accountable) for establishing and/or approving Life Care Center
- Paradise Valley’s budget during the relevant time period. Due to the allegations in this matter, Plaintiff
alleges that Defendants placed profits over people and Plaintiff's counsel may want to depose this person.
Please supplement this response.

Interrogatory No. 11 Plaintiff, via this interrogatory, is not seeking to obtain sensitive financial
information or the financial condition of Life Care Center - Paradise Valley. This interrogatory simply
requests the name and address of the person most knowledgeable about the financial matters and net
worth of Life Care Center - Paradise Valley. Please supplement your response to this non-uniform
interrogatory by providing us with the name and address of the individual most knowledgeable about
your client’s financial matters and net worth.

REQUEST FOR PRODUCTION

Request for Production No. 1 requested all insurance agreements and policies that afford
coverage to the Defendants or its agents, employees, or officers for any conduct alleged against them by
Plaintiff in this matter. Defendants have produced the declaration page only. Insurance policies are not
privileged documents and, therefore, not protected. Pursuant to Nev.R.Civ.P, Rule 16.1(a}(1)(D),
Defendants are required to allow for inspection and copying of any insurance agreement which will satisfy
part or all of a judgment which may be entered in the action. Defendants are required to produce any and
allinsurance policies that will be available to satisfy a judgment in this matter. Plaintiff requests the entire
policy as it would indicate Defendants’ coverage and whether or not there were any restrictions,
exclusions, or excess coverage. Additionally, the entire policy would indicate the limits of the excess
coverage and identify the facilities covered by the policy. This just lists a few of the categories that the
entire policy would address. Please supplement this response with the entire policy.

Request for Production No. 2(a) requested Ms. Curtis’s medical records, including any incident
reports. Defendants objected by stating that the information is protected by the attorney-client privilege,
the work product doctrine, and peer review/quality assurance statutes and case law. First of all, please
let me know if an incident report was created and provide a privilege log. | do not want to bother the
Court with a motion to compel on this issue if there is not one.

These documents are clearly relevant as they will show the type of care being provided by the
staff at Life Care Center - Paradise Valley. Incident reports usually contain the description of the event
that is gleaned from witnesses after an investigation is completed regarding the circumstances of the
incident. The incident report indicates the person or persons who were there and either witnessed the
incident or responded to the incident as well as state what was done in response to the incident. Further,
CFR 483.10 (b)(2)(i) requires that the facility, upon request from the resident or the resident’s legal
representative, to access all records pertaining to the resident. If any incident reports exist relating to Ms.
Curtis, it would contain relevant and discoverable information for her while she was a resident at Life Care
Center - Paradise Valley. If there is any information relating to another resident in an incident report for
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Ms. Curtis, that information could be redacted. Plaintiff is entitled to the information included in the

incident report as well as the identification of those individuals who observed any incident involving Ms.
Curtis.

Plaintiff's Request for Production 2(b) included the production of any controlled narcotics logs,
which were not included in Ms. Curtis’s records. During Ms. Curtis’s residency, she was prescribed
controlled narcotics, including but not limited to Percocet. The standard of care regarding narcotics
—requires-that-contrelled-nareotics-be—administered—appropriately-—The-nursing—home—is-required-to———— —
maintain a narcotics log. Controlled narcotics thatare removed from a locked cabinet are logged out. The
entries in the narcotics log must match the patient’s medication administration sheet contained within
the chart. This information is relevant to determine whether the nursing home’s staff handled the
controlled narcotics administered to Ms. Curtis in an appropriate manner. As the staff administered
morphine that Ms. Curtis was not prescribed, this information is relevant.

Request for Production No. 4 requested the audit trail for electronic clinical records. Electronic
records like the RITA system keep track of the entries that get changed or deleted, as well as the identity
of anyone who accessed the record. Any change in Ms. Curtis’ record is relevant and discoverable in this
case, and would be part of her clinical record. Please supplement your response with the audit trail.

Request for Production No. 6 requested the RITA documents regarding Ms. Curtis. Defendants
stated that they were gathering responsive documents and will supplement. Please supplement your
response with the remaining RITA documentation regarding Ms. Curtis.

Request for Production No. 7 sought the 24-Hour reports (aka shift changes reports). Defendants
stated that they were gathering responsive documents and will supplement. Please supplement your
response with the 24-Hour reports regarding Ms. Curtis.

Request for Production No. 8 asked Defendants for the relevant Policies and Procedures. Policies
& Procedures are both discoverable and admissible. They are also based on well-known Federal
regulations, and Defendants have shown no evidence that Life Care Center - Paradise Valley’s Policies and
Procedures are either private or proprietary. These documents are relevant because they detail the
procedures laid out by the facility for certain areas of operation. 42 C.F.R. § 483.75(d)(1) mandates that
the governing body of a nursing home create policies and procedures regarding the management and
operation of the facility. Plaintiff seeks the Policies and Procedures utilized by the nursing home during
the time Ms. Curtis was a resident to determine whether Life Care Center - Paradise Valley's staff was
complying with their own Policies and Procedures in the care and treatment of Ms. Curtis.

If Defendants will produce the Table of Contents to their Policies and Procedures, Plaintiff will
narrow her request to specific Policies and Procedures and tailor it specifically to the issues and facts of
this matter. Plaintiff will not agree that these Policies and Procedures need to be under a protective order,
since we have received the Policies and Procedures from this Defendant without a protective order
numerous times before.

Request for Production Nos. 9 and 15 sought the employee files of the people who worked at the
facility during Ms. Curtis’ residency or were regional administrators of the facility. Code of Federal
Regulations § 483.75 mandates how a skilled nursing facility shall be administered and sets forth
specifically issues of hiring, training and maintaining the nursing staff. Each of Plaintiff’s specific requests
listed in this request reflects some part of the nursing home’s duties and obligations under this federal
regulation. The information related to the qualifications of these employees is both relevant and
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discoverable. Plaintiff can determine the extent of the Defendants’ knowledge of its employees’
qualifications based upon their performance evaluations.

Furthermore Plaintiff is entitled to learn if any. of Ms. Curtis’s caretakers were p\/prdjsrjj‘gjinnd as

it concerned their failure to provide adequate care to the residents in their care. Similarly, disciplinary

write-ups provide relevant evidence of notice and knowledge on the part of the Defendants of failures to

provide adequate care and services to residents, including Ms. Curtis. Therefore, at this time, Plaintiff is
——————limiting-herrequest te-excerpts-of-the-documentation-maintained-within-the-employee files-ofany-and-all
caregivers that provided care to Ms. Curtis, as well as the Administrators/Executive Directors, Directors

of Nursing, and Regional Vice Presidents.

Request for Production No. 10 sought all statements Defendants have received from any of
Defendants’ former or current employees regarding Ms. Curtis. Defendants objected to this request,
stating it invaded the attorney-client privilege and seeks protected attorney work-product. First, any
formal written statements that Defendants received from their employees is the best, most accurate
recollection of what happened and how it happened that Ms. Curtis was overdosed. In addition, such
communications, if any, are relevant to show any potential bias or influence on witnesses based on what
information was provided to them and instructions given by Defendants or their counsel.

Request for Production No. 13 sought the in-service documentation from the facility. If the
facility in-serviced the staff on medication administration before or after Ms. Curtis was at the facility, or
during her residency, those documents would be relevant and discoverable. These documents are not
privileged or confidential, so they would not need a protective order.

Request for Production No. 14 requested the employee handbook that was in effect during Ms.
Curtis’ residency. These handbooks are relevant to show what information was provided to the
Defendants' employees regarding their employment, their duties, employee expectations and required
job performance standards. In addition it would indicate by which employer the employee was employed.
Plaintiff will not agree to a protective order. | have received this handbook multiple times in the last few
years from Life Care Defendants, and nothing in it is proprietary or confidential.

Request for Production No. 16 sought the staffing level ratio reports. Defendants responded that
the information was in the census information disclosed. However, there is no staffing level ratio provided
on that document. Please supplement your response with the reports regarding staffing level ratios
during Ms. Curtis’ residency. The document is also known as the Key Factor Report which gives the daily
PPD report for the facility.

Request for Production No. 17 requested documents that reflect discussions of staffing issues at
the facility. One of Plaintiff’s allegations in this case is that the facility was understaffed, which resulted
in injuries to Ms. Curtis. Communications regarding staffing issues is clearly relevant to show Defendants’
notice and knowledge of such issues and what actions, if any, were taken to address them.

Request for Production No. 19 sought the employee roster used by the facility during Ms. Curtis’
residency. Employee rosters are very basic business documents that list the employees of a
facility/company and that should not contain any protected personal information, but which will very
easily identify to Plaintiff who was working at the facility during the relevant time period, and who could
have been a witness to the situations of the facility and the care provided to Ms. Curtis. Please produce
Life Care Center — Paradise Valley’s employee roster during the relevant time period with the last known
address of the former employees.
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Request for Production No. 20 requested daily sign-in sheets and assignment sheets. Sign-in
sheets are also used to verify the staffing. These documents are also important in identifying staff, by

able to identify each and every individual charged with providing care to her. In addition, the sign-in
sheets will assist Plaintiff in confirming whether members of the nursing staff did or did not work on days

that-they-charted-providing-care-to-Ms.-Curtis.

Request for Production No. 21 sought time cards and/or punch detail reports. The requested
payroll documentation is relevant to show which and how many hours caregivers worked each day of Ms.
Curtis’ residency period. Time cards are the most accurate manner to determine if a particular staff
member was in fact working on a particular day. Furthermore, it isrelevant to determine if the caregivers

who are signing off that they were providing care to Ms. Curtis were actually working on those respective
days.

Request for Production No. 22 requested documents that indicate the nursing hours per patient
per day for the nursing home and the unit(s) in which Ms. Curtis resided. These documents are relevant
to show the number and type of personnel available to provide care to the residents of Life Care Center -
Paradise Valley, including Ms. Curtis. See also Request for Production No. 16, above.

Request for Production No. 23 requested emails. Plaintiff narrows this request as follows:

All emails, email conversations and email strings, in native and/or electronic format and/or
PDF format without withholding any emails, or attachments to emails, that were authored
and/or received by the facility’s Regional Director of Operations, Regional/Corporate/Clinical
Nurse Consultant, Administrator, Director of Nursing, and Divisional V.P./Directors of
Operations limited to emails written during the relevant time period and six months prior
and one month after the relevant time period that relate to the following categories:

e Staffing, labor, PPD; e Fall(s)
e Budget; e Medication error;
e Census; e Dehydration;

Please note that Plaintiff is reserving the right to request additional search terms and email accounts
after the modified search above is completed.

Requests for Production No. 24, 36, and 38 requested mock surveys and other documents which
memorialize Defendants’ evaluation and monitoring of the facility’s compliance with regulations,
policies/procedures, and resident care. These documents are relevant to show Defendants notice and
knowledge of identified issues with resident care and what actions, if any, were taken to address them.

Request for Production No. 25 requested documentation of calls to Defendants’ complaint hotline and
written complaints/grievance. Defendants responded that a review of a summary of calls made to a complaint
line, but was silent regarding written complaints/grievances. Please supplement Defendants’ response to
address whether any written complaints/grievances exist and whether they will be produced. Such documents,
along with Request for Production No. 43 which requested resident/family satisfaction surveys, are relevant to
show the care issues brought to the attention of Defendants.
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Requests for Production Nos. 26 and 27 requested the bonus/incentive program/criteria in effect for
various individuals. Plaintiff alleges that the facility was understaffed in an effort to maximize profits to the
detriment of resident care. The bonus/incentive program criteria is relevant to show that facility and corporate
individuals were incentivized to increase census while decreasing costs, namely, nursing staff.

Requests for Production Nos. 28 and 29 sought all separation agreements between any of the
Defendants, and all contracts and agreements that contain anti-disparagement provisions and/or nondisclosure
language by and between any of the Defendants. These kinds of agreements are relevant to show if the

Defendants have instructed former employees to not share relevant and discoverable information.

Request for Production No. 30 requested all complaints filed in litigation or administrative proceedings
by and between Defendants and caregivers, Administrator, Director of Nursing, Regional Director of Operations,
Regional/Corporate/Clinical Nurse Consultant, and any other witness in this matter. Defendants objected and
stated that these records are publically available, and accessible to Plaintiff already. These documents are
already in Defendants’ possession, and the administrative proceedings may not have been public record. Please
produce the responsive documents.

Request for Production Nos. 31 and 32 sought the provider agreements between the Defendants and
Nevada (31} and the federal government (32). These agreements are relevant to show the responsibilities the
facility Defendants had in their care for residents, including Ms. Curtis. These documents should be in
Defendants’ possession and should be produced.

Request for Production Nos. 34 and 35 sought the job descriptions for managing members and all

governing body members. These documents are relevant to show the duty and responsibility that each member
has to the facility.

Request for Production No. 37 requested various financial documents. At this time, Plaintiff limits her
request to budget and budget variance (key factor reports), but reserves the right to request additional financial
documents at a later time. Budget information does not reveal the financial net worth or condition of
Defendants. It only shows what was budgeted for certain items, such as nursing staff, and what was actually
spent.

Request for Production No. 39 sought the reports and documents that reflect/trend survey deficiencies
in the Defendants’ nursing home operations in Nevada. These documents will show notice and knowledge of
deficiencies for these Defendants and the pattern and trend of these deficiencies, reflecting inadequate care to
Nevada residents.

Request for Production No. 40 requested minutes of the governing body. Nursing homes are required
to have a governing body/governing authority in place that is not only responsible for establishing and
implementing policies regarding the management and operation of the nursing home, but is also responsible for
ensuring that they are complying with all applicable laws governing their operations as a nursing care institution.
Minutes of the governing body are relevant to show notice and knowledge regarding resident care issues and
what actions, if any, were taken in response to them. Defendants responded that these are not in their
possession. Please identify who has possession of these documents.

Request for Production No. 41 sought the charts of tables of organization of authority and
communication between the Life Care Defendants including tables of organization that describe the lines of
authority and communication at Life Care Center - Paradise Valley and between the Defendants during the
relevant time period. Plaintiff is entitled to discover the lines of authority and communication between and
among the Defendants. Charts and tables of organization are relevant to show both the chain of command and
the process by which issues are addressed by those running the facility.
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In Request for Production No. 43, Plaintiff's requested documents consisting of any questionnaires,
inquiries, surveys of residents and their family members of the nursing home which reference, relate, and/or
memorialize their satisfaction relating to any aspect of care provided at Life Care Center - Paradise Valley during
Ms. Curtis’ residency. Itis relevant as it indicates that Life Care Center - Paradise Valley may have been on notice

ot any issues relating to the care and treatment of all residents, including Ms. Curtis. These documents are kept
as part of the ordinary course of business in the operation of a long-term care facility. These satisfaction surveys
are directly relevant to the issues in this case, as these questionnaires and surveys support evidence of notice
and knowledge on the part of the nursing staff and management of conditions and concerns of residents and

family members.

Request for Production No. 45 requested advertisements, descriptive brochures, and pamphlets that
were used by the Defendants to advertise the nursing home, or to inform or educate the general public,
hospitals, doctors, or others of the services offered at the nursing home. These advertisements are relevant to
show how the nursing home described the services provided as well as whether the services they claim to
provide actually were provided to Ms. Curtis. Defendants stated that they would supplement.

Request for Production No. 46 requested all facility quality indicator reports for the relevant time period
from Life Care Center - Paradise Valley. These documents are important to indicate the quality of the services
at Life Care Center - Paradise Valley while Ms. Curtis was a resident. These reports are relevant to show the
prevalence of conditions such as falls, pressure sores and infections occurring in the facility. Falls are a direct
issue in this case and this information is thereby pertinent to this matter and the prevalence of these conditions
at the facility. Also this information is required to be provided to CMS and therefore is not privileged.

Request for Production Nos. 47 and 48 requested documents that show the census mix for the facility
and for Nevada. Defendants have only produced a page of census for the facility. They have not produced
anything regarding the mix or the census for the unit on which Ms. Curtis resided. Please produce the responsive
documents. '

Request for Production No. 49 requested reports that the status/condition of residents that were
reviewed by Defendants’ corporate offices. These documents are relevant to show the general conditions of
the facility, and Defendants’ notice and knowledge of resident care issues.

Request for Production No. 54 requested clinical reviews and associated plans of correction for the
facility. Request for Production No. 57 requested “report on visit” reports/emails with associated plans of
correction or corrective actions taken. These documents are relevant to show resident care issues at the facility,
Defendants’ notice and knowledge thereof, and whether any steps were taken to address the issues.

Request for Production No. 55 requested corporate reports generated by the administrator. These
documents are relevant to show the condition of the facility and its residents. They are also relevant to show
who has an interest in the operation of the facility, who is providing input into the operation of the facility, and
who and what the administrator was reporting to, his supervisors.

Request for Production No. 56 sought the admission and discharge reports. These reports will show
the incentive of the facilcity to maintain Ms. Curtis at the nursing home instead of her being sent to an acute
care hospital. A resident discharged from a skilled nursing facility to an acute care hospital within thirty days of
their discharge from the hospital may lead to financial penalties.

Request for Production No. 59 requested grievance logs. In 42 Code of Federal Regulations § 483.,15(c),
the facility must respond to “the grievances and recommendations of residents and families concerning
proposed policy and operational decisions affecting resident care and life in the facility.” By way of this request,
Plaintiff seeks to know these “grievances and recommendations” because the grievances would provide
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management with notice and knowledge as to the complaints that were raised by the residents. For example,
by way of these grievance logs, Plaintiff can discover whether the residents ever complained about understaffing
and/or nursing staff’s failure to respond to call lights or ather issues. Therefore, these logs can produce relevant
information. You may redact any of the residents’ names to protect their identities.

Request for Production Nos. 63 and 64 requested medication errors and fall tracking logs and summary
reports regarding medication errors. Ms. Curtis suffered from medication errors and falls during her residency
at Life Care Center ~ Paradise Valley. These reports and logs would show notice and knowledge of the facility

that Defendants were aware there was a problem. Please produce any responsive documents.

Request for Production Nos. 66, 68, 69, 70, and 73 sought several different kinds of reports that Life
Care typically keeps, including Key Factor Reports, Census Reports, Customer Base Reports, Discharge/LOS
Reports, and reports showing medication errors. These are discoverable documents that will show, among other
things, PPD levels at the facility. As Plaintiff has claimed that understaffing at the facility led to Ms. Curtis’
injuries, these reports would be relevant. Please produce these reports.

Request for Production Nos. 71 and 72 requested incident reports, including any regarding Ms. Curtis
and any regarding medication errors {(with patient name redacted if regarding anyone other than Ms. Curtis. As
stated above, these are both relevant and discoverable.

Request for Production No. 74 sought the medical chart of the patient originally scheduled to have the
morphine that was administered to Ms. Curtis. If the patient’s name is redacted, there shouldn’t be any issue
regarding HIPAA. This is relevant to determine how a nurse could confuse two different residents and provide
a fatal dose of morphine to Ms. Curtis.

Finally, Life Care is aware that judges have been consistently ruling for years that the documents
requested in Plaintiff's Requests for Production of Documents are relevant, and do not need a protective order.
See attached minute entries from Washington v Life Care (2017}, Dailey v Life Care (2017), Larsen/Drury v Life
Care (2016}, Aspeitia/Duenas v Life Care (2015), Sasse/Whinery v Life Care (2015), VanZandt-Lovett/Lovett v Life
Care (2015), York/Gibbons v Life Care (20086).

Please supplement your responses to these discovery requests on or before October 5™, 2017.
Very truly yours,

Melanie L. Bossie, Esq.

MLB/Isb

cc: Michael D. Davidson
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PLAINTIFFS’ FIRST REQUESTS FOR PRODUCTION OF DOCUMENTS TO

DEFENDANT SAXENA

Plaintiff, by and through her attorneys of the law firm of KOLESAR & LEATHAM and
the law firm WILKES & McHUGH, P.A., hereby serve upon you the following Requests for
Production, which you are directed to respond to fully, pursuant to Rule 34, Nevada Civil Rules
of Procedure. A true copy of the requested documents and any objections you may have to these
Requests must be served on the undersigned aftorney within thirty (30) days after service of these
Requests:

DEFINITIONS

1. The terms "YOU" and "YOUR'" refer, individually and collectively, to the
individual, partnership, or corporate defendant to whom this request is addressed, all
predecessors and affiliates of said defendant, all agents, employees, partners, officers, directors
and all persons acting or purporting to act on the behalf of said defendant or its predecessors and
affiliates.

2. The terms "DOCUMENT(S)" and/or "DOCUMENTATION" mean and
include all written, graphic or otherwise recorded matter however produced or reproduced,
including the originals (or any copies when originals are not available) and non-identical copies
(where different from the original because notes were made on such copies or because said copies
may have been sent to different individuals than originals, or for any other reason) and
preliminary or final drafts of writings, records, and recordings of every kind and description,
whether inscribed by hand or by mechanical, electronic, microfilm, photographic or other means,
as well as phonic (such as tape recordings) or visual reproductions of all stalements,
conversations or events and including, without limitation, correspondence, teletype messages,
notes, reports, compilations, schedules, studies, tabulations, tallies, maps, charts, diagrams,
drawings, plans, pictures, compuler runs, advertising and promotional material, press releases,
minutes and records of any memoranda of all press releases, minutes and records of any
memoranda of all types, inter-office and intra-office communications, notes of conversations,
vouchers, financial calculations and statements, working papers, statistical analyses, invoices,
purchase orders, expense account records, stenographers, notebooks, desk calendars,
appointment books, diaries, manuals, pamphlets, brochures, escrow instructions, contracts,
deeds, agreements, title reports, listings, authorizations, and any abstracts, summaries and
analyses of the above, and all other recorded matier of every nature and kind.

3. The term “DEFENDANT?” refers to Defendant Samir Saxena, MD.
4. The term “PLAINTIFF” refers 1o Mary Curtis.
5. The term “NURSING HOME” means South Las Vegas Medical Investors, LLC,

dba Life Care Center of South Las Vegas, fka Life Care Center of Paradise Valley, where
“PLAINTIFE” was a resident.

Page 2 of 6
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6. The term “E-MAIL(S)” means any and all electronic mail as that term is
commonly referred 1o and used.

7. The term “RELEVANT TIME PERIOD” means March 2, 2016, through March
8,2016.

DEMAND FOR PRESERVATION

Plaintiff hereby demands that all writings, documents, emails and other electronic
information that is responsive to the requests herein be preserved, maintained, placed on a
“litigation hold”, and kept safe from loss or destruction until the final conclusion of this
litigation.

REQUESTED DOCUMENTS

Request for Production No. 1: Please provide all insurance agreements and policies

including any excess coverage which afford coverage to the responding DEFENDANT or his
agent, employee, or officer for any conduct alleged against him by the PLAINTIFF in this

matter.

Request for Production No. 2: Please provide a color laser copy of PLAINTIFE’S
ORIGINAL medical chart or any document(s) referencing care or services provided 1o
PLAINTIFF including but not limited to any and all clinical records, incident/accident reports,
x-ray and reports, charts, business office records, admission agreements, bills, statements of
account, and/or requests for payment, and laser photographic copies of any and all photographs

that were taken of PLAINTIFF during her residency in DEFENDANT’S possession.

Request for Production No. 3: Please provide all reports, correspondence, or other writings

generated by or on behalf of DEFENDANT concerning the care and treatment of PLAINTIFF
during the RELEVANT TIME PERIOD.

Request for Production No. 4: Please provide DEFENDANT’S curriculum vitae.

Page 3 of 6
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Request for Production No. 5. Please provide any and all licensure documents relating to

DEFENDANT.

Request for Production No. 6: Please provide all DOCUMENTS reflecting any contracts
and/or agreements and/or DOCUMENTS between the DEFENDANT and any of the other
Defendants in this case during the RELEVANT TIME PERIOD.

Request for Production No. 7: Please provide a copy of any and all E-MAILS to or from

DEFENDANT pertaining to and/or in any way relating to the PLAINTIFE,

Request for Production No. 8: Please provide a copy of any and all E-MAILS between

DEFENDANT Saxena and any of the other Defendants in this matter (specifically any employee
or agent of South Las Vegas Medical Investors, LLC dba Life Care Center of South Las Vegas
fka Life Care Center — Paradise Valley; South Las Vegas Investors LP; Life Care Centers of
America, Inc.; and/or Carl Wagner, Administrator) containing the following terms and/or
derivations thereof: Mary Curtis, resident care, staffing, budget, LOS, length of stay, bounce

back, rehospitalization, medication error, and survey.

Request for Production No. 9: Please provide copies of any complaints or pleadings that

have been filed in any Court in which the Defendant has been a party or any complaint
documentation filed or provided to the Nevada State Board of Medical Examiners pertaining to

Defendant.

Request is hereby made for such timely supplementation of these Responses throughout

the pendency of the case.

‘/"‘
DATED this (Q _day of October, 2017.

WILKES & MCHUGH, PA

Sl e

MELANIE L. BOSSIE, ESQ. - Pro Hac Vice
WILKES & McHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260
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MICHAEL D. DAVIDSON, ESQ.
Nevada Bar No. 000878

400 South Rampart Boulevard, Suite 400

Las Vegas, Nevada 89145

Attorneys for Plaintiffs

Page S of 6
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CERTIFICATE OF SERVICE

TN

[ hereby certify that [ am an employee of Wilkes & McHugh, PA, and that on the.~
day of October, 2017, T caused to be served a true and correct copy of foregoing PLAINTIFFS’
FIRST SET OF REQUEST FOR PRODUCTION OF DOCUMENTS TO DEFENDANT
SAXENA in the following manner:

(U.S.MAIL) By depositing a copy of same in the United States mail, Scotisdale, Arizona,
postage fully prepaid, and addressed to the following, to those parties listed on the Court’s Master

Service List.

A

D »
ool oty

An Employee of WILKES & MCHUGH, PA

AMANDA J. BROOKHYSER, ESQ.

6385 S. Rainbow Boulevard, Suite 600
Las Vegas, Nevada 89118

Attorneys for Life Care Defendants

VINCENT J. VITATOE, ESQ

7900 West Sahara Avenue, Suite 200

Las Vegas, Nevada 89117

Attorneys for Defendant Samir Saxena, M.D.

MICHAEL . DAVIDSON, ESQ.
400 South Rampart Boulevard, Suite 400

Las Vegas, Nevada 89145
Co-Counsel for Plaintiff

Page 6 of 6
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Wilkes & McHugh

15333 N. Pima Road, Suite 300
Scottsdale, Arlzona 85260
Phone: 602.553.4552

WILKES & MCHUGH Fax: 602.553.4557
www.wilkesmchugh.com

October 25, 2017

VIA EMAIL & U.S. MAIL

Amanda Brookhyser

Lewis Brisbois Bisgaard & Smith LLP
6385 S. Rainbow Boulevard, Suite 600
Las Vegas, NV 89118

Re: Mary Curtis v Life Care Center - Paradise Valley et al

Dear Amanda:

It was a pleasure speaking with you yesterday. Pursuant to our recent discussion regarding Defendants’
responses to Plaintiff's interrogatories and requests for production, Defendants have agreed to produce certain
documents and answers, will stand on their objections on some responses, and will need to check with their

client on some other responses. Please let me know immediately if you disagree with anything represented in
this letter.

Defendants will agree to produce:
e "RFP 2a: Narcotics logs for Ms. Curtis;
* RFP 6: RITA documents regarding Ms. Curtis not yet produced;
e RFP 20: sign-in sheets if found;
* RFP 30: list of cases against the Defendant facility in the last five years;
* RFP 41: chart/tables of organization for Defendants;
s RFP 45: advertisements or brochures;
¢ Interrogatory 1: last known addresses for nursing department employees, identification of who
is current/former, and the last known addresses for the former employees.

Defendants stand on their objections and will not produce:
* RFP 1:relevant insurance policies without a protective order;
RFP 2a and 72: incident reports regarding Ms. Curtis without a protective order;
RFP 2b and 73: medication error reports regarding Ms. Curtis without a protective order;
RFP 8: policies and procedures without a protective order;
RFP 9 and 15: employee files without a protective order;
RFP 13: schedule of in-service training without a protective order;
RFP 14: employee handbook without a protective order;
RFP 17 and 23: emails;
RFP 24 and 36: mock survey results and nurse consultant reports;
RFP 25: calls to Life Care’s complaint hotline and investigations;
RFP 26 and 27: bonus criteria for regional and facility employees;
¢ RFP 63 and 64: logs and summary reports regarding medication errors or falls;

® @ ¢ e ¢ e ¢ ¢ ¢

Offices in Lexington, Philadelphia, Phoenix, Pittsburgh, Tampa and Tucson
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RFP 69 and 70: Life Care reports for the facility for customer base and/or discharge/Length of
Stay reports;

RFP 72: all incident reports regarding medication errors, as limited by Plaintiff's Request;

RFP 74: redacted MARs and pain assessments from the medical chart of the patient originally
scheduled to have the morphine that was administered to Ms. Curtis without a protective order;
Interrogatory 4: name of the person responsible for ratifying the budget;

Interrogatory 9: identity of consultants used by the facility; and

Interrogatory 11: the identity of the person most knowledgeable regarding the Life Care
Defendants’ financial matters and net worth.

You will check with your client on the following responses and let me know if Defendants will
supplement their responses on:

RFP 16, 22 and 66: Key Factor Reports;

RFP 21: time cards/punch detail reports;

RFP 37: documents regarding maintaining the budget at the facility, including “Forecast”
reports, “SWOT” reports, documents showing how the facility expects to or is meeting budget;
RFP 43: Resident/family satisfaction surveys;

RFP 46: January-March facility quality indicator reports; and

RFP 55: corporate reports generated by the administrator like the SWOT reports.

Once again, please consider this letter as my attempt to meet and confer with regards to these deficient
responses. Please supplement your responses to these discovery requests on or before November 3%, 2017. If
we do not receive further responses we will have no other alternative but to seek the assistance of the Court.

Of course, should you wish to discuss any of the matters contained within this letter, please do not
hesitate to contact me.

MLB/Isb

Very truly ypurs,

Melanie L. Bossie, Esq.

cc: Michael D. Davidson
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Wilkes & McHugh

15333 N. Pima Road, Suite 300
Scottsdale, Arizona 85260
Phone: 602.553.4552

WILKES & MCHUGH Fax: 602.553.4557

WWW.WIlKESTCHUgh. oM

December 4, 2017

VIA EMAIL ONLY

Amanda Brookhyser

Lewis Brisbois Bisgaard & Smith LLP
6385 S. Rainbow Boulevard, Suite 600
Las Vegas, NV 89118

Re: Mary Curtis v Life Care Center - Paradise Valley

Dear Amanda:

Defendants have agreed that the incident reports in this case are discoverable, but wish them
to remain under protective order. | will need the incident reports for the depositions this week, as
there are some facts regarding the incident where morphine was improperly provided to Ms. Curtis
that are not in the clinical records. At this point and with only her clinical record to review, Plaintiff is
not even aware of the time the morphine was provided to Ms. Curtis.

Would Defendants agree to produce the incident reports in advance of next week’s Motion to
Compel hearing, where the issue regarding the protective order will be decided? Plaintiff will
temporarily agree not to provide or otherwise make available these incident reports to any person not

working on this case. Please let me know immediately if Defendants will agree to my proposal.

If Defendants agree, please electronically provide the requested incident reports no later than
5 PM, December 5, 2017.

Very truly yours,

Melanie L. Bossie, Esq.

MLB/Isb

cc: Michael D. Davidson (via e-mail)

Offices in Lexington, Philadelphia, Phoenix, Pittsburgh, Tampa and Tucson
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ELECTRONICALLY SERVED
1/4/2018 9:44 AM

S. BRENT VOGEL

Nevada Bar No. 006858

Brent. Vogel@lewisbrisbois.com

AMANDA J. BROOKHYSER

Nevada Bar No. 11526

Amanda, Brookhyser@lewisbrisbois.com
LEWIS BRISBOIS BISGAARD & SMITH LLp
6385 S. Rainbow Boulevard, Suite 600

Las Vegas, Nevada 89118

702.893.3383

FAX: 702.893.3789

Attorneys for Defendants South Las Vegas
Medical Investors LLC dba Life Care Center of
South Las Vegas fka Life Care Center of Paradise
Valley, South Las Vegas Investors, LP, Life Care

Centers of America, Inc., and Carl Wagner

DISTRICT COURT

CLARK COUNTY, NEVADA

Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of
the Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,
Vs.

SOUTH LAS VEGAS MEDICAL
INVESTORS, LLC dba LIFE CARE
CENTER OF SOUTH LAS VEGAS fka LIFE
CARE CENTER OF PARADISE VALLEY;
SOUTH LAS VEGAS INVESTORS
LIMITED PARTNERSHIP; LIFE CARE
CENTERS OF AMERICA, INC.; BINA
HRIBIK PORTELLO, Administrator; CARL
WAGNER, Administrator; and DOES 1-50
inclusive,

Defendants.

Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of
the Estate of MARY CURTIS; and LUARA
LATRENTA, individually,

Plaintiffs,
Vs.

SAMIR S. SAXENA, M.D.,
Defendant,

4849-6495-9578.1

CASE NO. A-17-750520-C
Dept. No.: XVII

Consolidated with:
CASE NO. A-17-754013-C

DEFENDANTS’ SEVENTH
SUPPLEMENT TO INITIAL
DISCLOSURE OF WITNESSES AND
DOCUMENTS PURSUANT TO NRCP 16.1

Case Number: A-17-750520-C
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Sixth Supplement
33. Life Care Center Facility Structure, Bates Nos. (LCC-FS-00001);

34. Nevada Department of Health Services Licensure file for Life Care Center —
Paradise Valley, nka Life Care Center of South Las Vegas, Surveys,
previously in plaintiff's first supplement to initial witness list and
documents disclosure;

Seventh Supplement

35. Hand written statement by Dawson, LPN Bates Nos. (LCC DAWSON
STMT-00001);

36. Medication Error Incident Report, Bates Nos. (LCC Med Incident Rpt-
00001-00003);

37.  Volume I of Life Care Center’s Policy & Procedures Chapters 1-21,
Bates Nos. (LCC P&P-00001-00088);

38.  Volume II of Life Care Center’s Policy & Procedures Chapters 2-22,
Bates Nos. (LCC P&P-000089-00146);

Discovery is ongoing the Defendants reserve the right to identify additional items of
evidence as they become known, which may include but are not limited to:

L Any of Mary Curtis’s medical records, including radiographs, to the extent that
they demonstrate physical and/or emotional conditions prior, during, or subsequent to the events at
issue in the Complaint, whether they have already been or are yet to be disclosed, including but
not limited to the records of those medical care providers identified as witnesses above, or
additional care providers who may become known through the course of discovery.

2. Any evidence of collateral benefits or other insurance benefits provided to
Plaintiffs for the purpose of determining the amount of any offset to damages pursuant to NRS
42.021.

3. Business records, tax returns, and other information demonstrating Mary Curtis’s
pre- and post-injury income levels.

4, Depositions and/or statements of any witness and any exhibit attached to any

deposition and/or statement;

5. All records produced by Plaintiff in response to requests for production;
6. Any party’s experts’ files, curricula vitae, billing statements, models, charts,
4349-6495-9578.1 43
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KOLESAR & LEATHAM
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Tel: {702) 362-7800 / Fax: {702) 362-5472

o e NI Y v W e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

WL, LLrr LuLrunzuLo LALIRA

RMAC

MICHAEL D. DAVIDSON, ESQ.

Nevada Bar No. 000878

KOLESAR & LEATHAM

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145 :
Telephone: (702) 362-7800

Facsimile: (702) 362-9472

E-Mail: mdavidson@klnevada.com

-and-

MELANIE L. BOssIE, E3Q. - Pro Hac Vice
WiLKES & MCHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona §5260

Telephone:  (602) 553-4552

Facsimile: (602) 553-4557

E-Mail: Melanie@wilkesmchugh.com

Attorneys for Plaintiffs

FEac Wiz

DISTRICT COURT
CLARK COUNTY, NEVADA

® & &
Estate of MARY CURTIS, deceased; LAURA CASE NO. A-17-754013-C
LATRENTA, as Personal Representative of
the Estate of MARY CURTIS; and LAURA DEPT NO. XIII
LATRENTA, individually, Consolidated with:
Plaintiffs, CASE NO. A-17-754013-C
vs DECLARATON OF LAURA
. }){.KIRENTA IN SUPPORT OF
NTIFFS® REPLY IN SUPPORT
SOUTH LAS VEGAS MEDICAL OF MOTION TO AMEND
INVESTORS, LLC dba LIFE CARE - COMPLAINT
CENTER OF SOUTH L.AS VEGAS f/k/a
LIFE CARE CENTER OF PARADISE
VALLEY; SOUTH LAS VEGAS
INVESTORS LIMITED PARTNERSHIP;
LIFE CARE CENTERS OF AMERICA, INC.;’
BINA HRIBIK PORTELLO, Administrator;
CARL WAGNER, Administrator; and DOES
1-50, mclusive,
Defendants.
Decl Reply. Mot Am.Comgl, Curtis (6770-1) Page 1 of 2
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KOLESAR & LEATHAM

400 South Rampart Boulevard, Suite 400

Las Vegaa, Nevada 89145

Tel: {762) 362-7800 f Fax: (702) 362-9472
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Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of
the Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,
SAMIR SAXENA, M.D.,

Defendant.

I, Laura Latrenta, make the following declaration under penalty of petjury:
L. I am Mary Curtis’s daughter and her estate’s personal representative. I have personal
knowledge of the facts stated herein aﬁd if called as a witness could and would testify
competently to them.
2. The medical examiner called aﬁd left a message for me on 14 April 2016 asking me to
call him back so that he could discuss his findings with me.
3. I returned the ME’s call on either the same day or the next day and he informed me of his
decision regarding my mother’s cause of death; he did not discuss with me any involvement by a
physician or nurse practitioner that contributed to my mother’s death.
4, I declare under penalty of perjury under the law of the State of Nevada that the foregoing
is true and correct.

Executed on February 20th, 2018.

s
Laura Latrenta, Declarant

Reply.Decl. Reply, Mot Am.Compl Curtia (8770-1) Page 2 of 2
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Melanie Bossie

From: Laura Latrenta <llatrenta@aol.com>
Sent: Monday, February 19, 2018 2:00 PM
To: Melanie Bossie
Subject: Showing the Dr Dutra's call came in April 14th 2016. | was in NJ
04/14/16 11:30
(702) 455-3210 (702) 455-3210 (201) 370-4394 AM

65 sec

Laura Latrenta ~ Realtor, ABR

cell ~ 201-370-4394

fax ~ 201-581-0288

visit ~ www.lauralatrenta.com

For great up to date Real Estate info like my facebook page at Laura Latrenta Homes!
https://www.facebook.com/pages/Laura-Latrenta-Homes/131742316910767
Weichert Realtors

13. W. Railroad Ave.

Tenafly, NJ
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bui | di ng and check their adm ssion orders and stuff to
make sure that they're okay.

Q Okay. So | take it, first of all, |ike your
time card would indicate if you were coming in at noon
on this day versus at 6:00 in the norning; is that
fair?

A Yes.

Q From your testinony, you were not the shift
supervisor for March 7th or March 8th of 20167

A As far as | could recall, no.

Q Just quick question: Do you know why Life
Care Center of Anmerica on a skilled unit was having
LPNs i nstead of RNs working on that unit?

MS. BROOKHYSER: Foundation; calls for
specul ati on.

THE W TNESS: Actually, there is an RN that
is assigned to that unit, which is, | believe, at that
time were the two ADONSs.

BY MS. BOSSI E:

Q But under the assistant director of nursing,
t hey woul d have LPNs work the skilled unit?

A The LPNs are working on the floor, and |I'm
not sure what day of the week it is, but Maskeren is
now an RN, but |I'mnot sure if she was an RN at that

tine.
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Q M a-s-k-e-r-e-n.

A Maskeren is an LPN that | could recall, but
she passed her RN sonetine when | was there.

Q And just going on, and |'mreferring to the
March 7th staffing docunent, do you renenber a nurse
Fl orence?

A | could not renenber Florence, but | could
remenber Regi na and Ersheil a.

Q And is Regina just a |icensed practical
nurse?

A Yes, she nostly worked on the 400 unit.

Q And Ersheil a?

A Ersheila, she floats around between the --

you know, dependi ng on what floor needs help.

Q And Ersheila is just a licensed practical
nurse?

A Yes.

Q And | take it through your experience not

only as a registered nurse but as a director of
nursing, is it cheaper to hire and retain |licensed
practical nurses than regi stered nurses?

MS. BROOKHYSER: Foundation; calls for
specul ati on.

THE W TNESS: Well, technically, yes, because
LPNs gets paid |l ess than the RNs.
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BY MS. BOSSI E:

Q Now, |icensed practical nurses cannot do
assessnents; am | correct?

A They can, but they have to be with a
regi stered nurse. Their assessnment has to be
countersigned by a registered nurse.

Q Whi ch, in essence, neans that the registered
nurse would be the one that would be overseeing the
assessnent ?

A Yes.

Q The LPN can just, in essence, collect data?

A They can give -- yes. They can feed the
information. The RN will make sure the information
that they got was correct.

Q And | believe | may have asked, but | just
want to make sure, that if you were not the shift
supervi sor for March 7th and March 8th, do you know
who woul d be filling that role?

A | am not sure. Like | said, | conme in the
m ddl e of the day.

Q First, | just want to go through sonme general
questions with you, if you don't m nd.

Are you famliar with the rules and
regul ati ons that govern skilled nursing in |long-term

care?
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A Yes.

Q | take it that those are rules and
regul ations that the facility, through their
enpl oyees, are required to foll ow?

A Well, the rules and regul ations actually are
done by the board of nursing, then the facility has
their policies and procedures that you have to follow,
according to the rules that the state board of nursing
want s done.

Q I n nursing, though, what's the purpose of
havi ng policies and procedures?

A So that you know what you will be doing the
right way. That's just what it is. This is the
policy, this is the procedure, this is how you're
going to do it.

Q And just fromyour recollection, are the
policies and procedures in line with the standard of
care in nursing to ensure that that standard is net?

M5. BROOKHYSER: Foundati on.
BY MS. BOSSI E:

Q Do you want ne to repeat it?

A Yeah.

Q When you make the face, that neans you
don't --

A Yeabh.
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Q The policies and procedures in nursing when
you worked at Life Care Center --

A Uh- huh.

Q -- were they in place to ensure that there
was a certain standard of care being nmet in nursing
practice?

A Yeah - -

MS. BROOKHYSER: Foundation; calls for
specul ati on.

THE W TNESS: -- we have several policies --
we have policies and procedures that we foll ow
BY MS. BOSSI E:

Q And I'll get to it inalittle bit, but I
take it that there would be policies and procedures
regardi ng nmedi cati on adm ni stration?

A Yes.

Q And there's certain standards of care in
medi cation adm nistration that would need to be
adhered to?

A Yes.

Q Goi ng back just for a nonent to the
regul ations. One, are you famliar with the
regul ation regarding quality of care that each
resi dent nust receive and the facility nust provide

t he necessary care and services to attain or maintain
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t he hi ghest practical physical, nental and
psychosoci al wel | -bei ng?

A Yes.

Q And | take it that that rule and regul ation
Is carried out by enployees of Life Care Center of
Par adi se Val | ey?

A Yes.

Q And one of the requirenents of that rule and
regul ation for quality of care is to only provide
residents with nedications that are neant for that
resident, true?

A Yes.

Q And this rule and regulation is in place to
ensure that a resident receives the necessary care and
services for that person's safety and wel | -bei ng?

MS. BROOKHYSER: Foundation; calls for
specul ati on.
BY MS. BOSSI E:

Q Am | correct?

A Repeat that agai n.

Q Sure. This rule and regulation is in place
in order to ensure residents receive the necessary
care and services to maintain their safety and
wel | - bei ng?

MS. BROOKHYSER: Foundation; calls for
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specul ati on.
THE W TNESS: Yes.
BY Ms. BOSSI E:

Q Are you also famliar with the rule and the
regul ation that the facility in this case, being Life
Care Center of Paradise Valley, nust ensure that a
resident's environnent remains as free of accident
hazards as is possi ble and that each resident receives
adequat e supervision in assistant devices to prevent
acci dents?

A Yes.

Q And, again, that's a duty and requirenent by
the staff nenbers at Life Care Center of Paradise
Vall ey that they would need to ensure to provide to
residents to prevent accidents?

A Yes.

Q Are you also famliar with the rule and the
requi rement that each resident's drug regi nen nust be
free fromunnecessary drugs?

A Yes.

Q That's a very inportant rule and regul ati on,
Is it not?

MS. BROOKHYSER: Foundati on.
THE W TNESS: Yes.
111/
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BY MS. BOSSI E:

Q And | would also take it that it would be the
standard of care in nursing to also ensure that a
resident is free fromunnecessary drugs or
medi cati ons?

A Well, we try to do that, but, you know, it's
the doctor's orders. We nurses could not alter or
change any orders wi thout the doctor's order.

Q But the standard of care in nursing would be
for only the nurse to be giving the nedications that
have been prescribed for that particular resident?

A Yes.

Q And there's certain rules that are in place
to ensure that the appropriate nmedications are given
to the appropriate resident?

MS. BROOKHYSER: Foundati on.
THE W TNESS: Yes.
BY MS. BOSSI E:

Q And that's very inportant to foll ow t hose
rules so you don't give the wong nedication to the
wrong resident?

A Yes.

MS. BROOKHYSER: Foundation; calls for
specul ati on.

111
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BY MS. BOSSI E:

Q Now, | take it, are you famliar with what's
known as the Five Rights of Medication?

A Yes.

Q And | believe they've added a few rights to
it, and nowit's also known as the Ei ght Ri ghts of
Medi cation?

A | think it's seven.

Q Seven. Now, |I'mgoing to call it the Rights
of Medication, whether it's five, seven or eight. |Is
that sonmething that's taught and trained to nurses
from nursing school and throughout the nursing
practice?

A During ny nursing school it was only five
rights. It was only recently that they added the two
rights, and we have been getting in-services every now
and then from pharmacy, |.V. nurses, and stuff |ike
that, drug conpani es and our nurse consultants about
the additional rights that was -- you know, what we
| earned in school with the five rights.

Q So any reasonably trained nurse would need to
be aware of the Five Rights or Seven Rights of
Medi cation Admi nistration in order for themto
appropriately do their jobs?

MS. BROOKHYSER: Foundation; calls for
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specul ati on.
THE W TNESS: Okay. Can you repeat that?
BY MS. BOSSI E:
Q Sure. No problem That any practicing nurse
woul d need to be aware of what the Five Rights of
Medi cation Adm nistration would be for themto neet
the standard of care in nursing?
A Yes.
MS. BROOKHYSER: Foundation; calls for
specul ati on.
BY MS. BOSSI E:
Q And that's sonmething that we tal ked about
that was trained to nurses in nursing school ?
A Yes.
Q And it's part of the policies and procedures
at Life Care Center Paradise Valley on how to

adm ni ster nedi cati ons?

A Yes.
Q And it's ongoing training for nurses at Life
Care Center of Paradise Valley on instilling the

I nportance of follow ng those Rights of Medication
Adm ni stration?

MS. BROOKHYSER: Foundation; calls for
specul ati on.

THE W TNESS: Yes, and, you know, through ny
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experi ence when | was working over there, | have
recei ved and attended in-services given by the nurse
consultants and the pharmacy consultants and sone
vendors regardi ng these additional rights.

BY MS. BOSSI E:

Q Do you recall approxi mately when the
additional rights, being six and seven, cane into
play, THE tine frane? Has it been since -- for the
| ast couple of years since 20157

A No, actually, 1've attended several
I n-services even before that.

Q OCkay. So even before March of 2016, we know
there is the Five Rights of Medication Adm nistration,
but then there's also two additional rights that have

been part of the training?

A Yes.
Q | just want to talk to you about themfor a
moment, if you don't mnd. First, | want to just talk

about the purpose behind having the Rights of
Medi cation Adm nistration is to ensure patient safety?
MS. BROOKHYSER: Foundation; calls for
specul ati on.
THE W TNESS: Yes.
BY MS. BOSSI E:

Q Were you trained on that?
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A Yes.

Q Because | take it that giving a nmedication to
a resident who is not supposed to receive that
medi cation could potentially not only injure that
person, but also could potentially be fatal?

MS. BROOKHYSER: Foundati on; specul ati on;

I nconpl ete hypot hetical.

THE WTNESS: It depends on what nedication
was given. |If they are allergic to the nedication,
then it could be an injury, even death.

BY MS. BOSSI E:

Q And | do agree it depends on which nmedication
you're given. For instance, if you're just giving
sonmeone Prilosec, that may not injure or kill that
person, fair?

A They wi Il have sone kind of reaction maybe or
sone people don't even show any reaction.

Q But then there's certain nmedications, for
I nstance norphine, that if you give a certain anount
to a resident who it was not meant for, that could
potentially injure that person or potentially be
fatal; am | correct?

MS. BROOKHYSER: Foundation; specul ati on;

i nconpl ete hypot heti cal .
MR. VI TATOE: Join.
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THE WTNESS: It could be, but dependi ng on
their diagnosis, if that is the cause of death.
BY MsS. BOSSI E:

Q Let's go through for a nmonent just the Rights
of Medication Adm nistration that every nurse woul d be
or should be famliar with, the first right being the
right patient?

A Correct.

Q Take me through what the standard of care
woul d be in order for a nurse to ensure that it's the
ri ght patient.

MS. BROOKHYSER: Foundati on.

THE W TNESS: You want nme to say how w |l |
be able to identify this patient? |Is that what you're
trying to say?

BY MS. BOSSI E:

Q Let me ask it a little differently. [If you
don't personally know that resident, and you need to
ensure you're giving the nedication to the right
patient, there's certain steps that can be done; am!|
correct?

A Yes.

Q And one step is to?

A Check the arm band.
Q

So that would be the first checks and
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bal ances, if you're giving a nedication is to check
t he arm band to nmake sure who that resident is you're
gi ving the nedication to?
A Correct.
Q And every nurse should do that before
adm ni stering nedications?
A Correct.
MS. BROOKHYSER: Foundati on.
BY MS. BOSSI E:
Q And every nurse working at Life Care Center
Par adi se Vall ey knows the first thing you need to do
is look at the arm band to ensure who that person
you're providing nedications to?
MS. BROOKHYSER: Foundation; calls for
specul ati on.
THE W TNESS: Ri ght.
BY MS. BOSSI E:
Q From you working at Life Care Center of
Par adi se Val l ey, was that the procedure that should be
followed in that you were trained on to, first and
forenost, check the arm band of the resident prior to
provi di ng any nedication to thenf
A Yes.
Q Now, it also indicates for the right patient

is to use two identifiers?
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A Use two identifiers. Sone facilities |I work
for there are patients that will take off their arm
band, so we take pictures of them This is updated
li ke every three nonths because they change.

Secondly, if there's no picture, I'll ask the resident
what is your name or maybe get another nurse that is
famliar with the | ooks of the patient, is this the

ri ght patient.

Q So just to recap, in order to ensure the
right resident, there's at |least four different checks
and bal ances that can be done, one being check the arm
band; am | correct?

Yes.

Anot her being see if there's a picture?

> O >

Yes.

Q Anot her being talk to the resident, what is
your nane?

A Yeabh.

Q The fourth being ask anot her nurse who the
resident is?

A Yes.

Q Now, | believe the second Right of Medication
Adm ni stration is maki ng sure you have the right
medi cation; am | correct?

A Yes.
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Q And as a nurse were you al so trained that

overdosi ng a person on norphine could potentially be

fatal ?
A It could be if they're allergic to it.
Q Even if they are not allergic to it, were you

trai ned that an overdose of norphine --

A Never had an experience.

Q Let me just finish the question. [I'll strike
t hat and kind of back up.

As part of your training as a nurse, if a
resident is overdosed on norphine, were you trained
that that potentially could be fatal?

A Yes.

Q Do you have an independent recollection of a
resident that stayed at Life Care Center of Paradise
Vall ey by the nanme of Mary Curtis?

A | renmenber that incident.

Q And by the "incident," you renenber when
Mary, being the resident, was given norphine that was
not nmeant for her?

MS. BROOKHYSER: Foundati on.

THE WTNESS: | was informed when | just
barely wal ked into the buil ding.

BY MS. BOSSI E:

Q Ms. Sansone, first of all, what were you
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i nformed and who i nforned you?
A Ckay. Thelma cane to ne and she told ne that
Ms. Curtis apparently was given the wong nedi cation.
She had al ready assessed the resident that she was
okay, but kind of drowsy or sonething like that. So
she just barely got out of the neeting, and | just
barely wal ked into the building. So I told her has
t he doctor been notified, and she said, no, if you
coul d pl ease give her a call and get an order.

So | picked up the phone -- well, before |
pi cked up the phone, | went to see Ms. Curtis. She
was responding to nme, but a little bit groggy, so |
said, Are you having any difficulty of breathing and,
she said, no, I'mfine. | believe we checked the
oxygen saturation. | cannot recall nunbers, but it
was not sonething that she was in respiratory
distress. So | says how you doing right now, |'m
okay.

And | said do you know your name, she said,
yes, | know ny nanme. VWhat is your nane, she said
Mary. \What is your last nane, Curtis, she said. And
| said do you have any siblings? No, | don't renmenber
that. | said, do you have a daughter? She said, yes,
her nane is Laura. Are you okay right now, and she

said, yes, I'mfine, but groggy.
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So after ny assessnents and everything, |
went to the phone and called the doctor through the
answering service, and they said it was Annabel who's
t he person that will be giving ne a call back. So in
about less than five m nutes, she gave ne a call. |
told her what had happened and she said give Narcan,
N-a-r-c-a-n.

She gave ne the dosage and everything, and |
wrote the order. | was in the process of witing the
order and | see her comng into the nursing station.
She says have you given the Narcan, and no, | just
barely wote the order because | just got off the
phone with you. So | took the order, and anot her
physi ci an assistant was there, you know, and she
basically is the physician assistant for the pain
doctor, and she agreed to what Annabel had nme an order
for.

So | took the nedication out of the energency
Pyxis, and | was the one that adm nistered the
medi cation to Ms. Curtis. Before the adm nistration,
| agai n asked her questions, you know, checking her
dictation and her respiratory assessnent and stuff
i ke that.

So we gave the nmedication, and | told the

nurse that | gave -- | wote the orders on the
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foll ow-ups on their patients.

Q And by the "nurse practitioner,” that's
Annabel ?

A Yes. There's other nurse practitioners too
because they have big group. They have different
nurse practitioners that come in, whoever is on duty
in that area of the hospital.

Q | guess, why did you call Annabel versus

calling Dr. Saxena?

A | didn't call Annabel, | called the answering
service.
Q Got it. So you called the answering service

and | eft a nmessage?

A And they told nme Annabel would be the one
calling ne back.

Q Did you talk yourself with Dr. Saxena?

A Not at that tine.

Q Did you talk with Dr. Saxena regardi ng

A No.

Q And you indicated "not at that tine." At
some point in tinme did you talk with Dr. Saxena
pertaining to Mary?

A No. | tal ked to himabout other patients,

but not particularly Mary.
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Ersheila to continue to nonitor Ms. Curtis; is that

correct?
A That's correct.
Q I n your experience, do physicians rely on

nurses to provide themw th updates regardi ng changes
I n condition?

A Yes.

Q Junpi ng back a bit. You nentioned after you
received the call back fromthe answering service, who
did you speak to?

A Annabel Socaoco.

Q And i mmedi ately after that tel ephone call,
it's your testinony that she was present physically?

A Yes, she was com ng into the building. When
| was going to go ahead and wite the order, | seen
her com ng towards the nursing station.

Q And al so present was anot her PA?

A Yeah, that's Syl via.

Q Do you know how many nurses were nonitoring
Ms. Curtis?
A How many nurses --

Q Strike that.
Do you know the shift that Ersheil a was
wor ki ng, how | ong was her shift?

A They work 12-hour shifts.
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Plaintiffs,
vS.

SAMIR SAXENA, M.D.; ANNABELLE
SOCAOCO, N.P.; IPC HEALTHCARE, INC,
aka THE HOSPITALIST COMPANY, INC.;
INPATIENT CONSULTANTS OF NEVADA,
INC.; IPC HEALTHCARE SERVICES OF
NEVADA, INC.; HOSPITALISTS OF

Case Number: A-17-750520-C

CASE NO. A-17-750520-C
DEPT NO. XVII

Consolidated with:
CASE NO. A-17-754013-C

ORDER GRANTING IN PART AND
DENYING IN PART IPC
DEFENDANTS’ MOTION TO
DISMISS, OR, IN THE
ALTERNATIVE, FOR SUMMARY
JUDGMENT
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NEVADA, INC.; and DOES 51-100,

Defendants.

This matter having come before the Court at 8:30am on August 1, 2018 with Vincent J.

Vitatoe, Esq. of John H. Cotton & Associates, LTD., apearing on behalf of ANNABELLE

SOCAOCO, N.P.; IPC HEALTHCARE, INC. aka THE HOSPITALIST COMPANY, INC.;

INPATIENT CONSULTANTS OF NEVADA, INC.; IPC HEALTHCARE SERVICES OF

NEVADA, INC.; HOSPITALISTS OF NEVADA, INC (“IPC Defendants”)l, Melanie Bossie,

Esq., of Wilkes & McHugh, P.A., appearing on behalf of the Plaintiffs, and Amanda J.

Brookhyser, Esq. of Lewis Brisbois Bisgaard & Smith LLP, appearing on behalf of the Life Care

Defendants. The Court, having considered the pleadings, Motion, Opposition, and Reply together

with arguments presented at the hearing on this matter and good cause appearing finds the

following:

1.

The Court hereby adopts its previous ruling via minute order dated March 21, 2018 and
entered April 12, 2018.

The Court FINDS that Plaintiffs’ Complaint against IPC Defendants is for professional
negligence against health care providers, and, therefore NRS 41 A governs.

The Court FINDS that it was not the legislative intent in enacting to cause NRS 41.1395
to supersede the caps set forth in NRS 41A.035;

The Court FINDS there is neither legislative purpose nor intent to carve out an exception
for elderly patients for negligent conduct covered by NRS 41A .

The Court FINDS the reasoning of Brown v. Mt. General Hospital, 2013 WL 4523488

(D. Nev. 2013) to be persuasive as related to causes of action brought pursuant to NRS
41.1395 and NRS 41A when both causes of action are premised upon the provision of

health care by a provider of health care.

! This Court granted Defendant Samir S. Saxena’s Motion for Good Faith Settlement on June 13,
2018, and, therefore, this present Order applies only to the remaining IPC Defendants.

-9
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6. NRS 41A.017 provides the definition of provider of health care.

7. The Court FINDS IPC Defendants fall within this definition, and, therefore, the elder
abuse causes of action are improper in the instant matter against IPC Defendants.

8. The statute of limitations accrual date is a question of law only if the facts are
uncontroverted. Winn v. Sunrise Hospital and Medical Center, 128 Nev. 246, 252-253
(2012) (citing Day v. Zubel, 112 Nev. 972, 977 (1996)).

9. The Court FINDS a question of fact remains as to the date of inquiry as to the identity of
the IPC Defendants in this matter.

10.

Consequently, the Court hereby ORDERS IPC Defendants’ Motion is GRANTED IN
PART and DENIED IN PART as follows:
a. The IPC Defendants’ Motion is GRANTED and Plaintiffs’ First Cause of Action
for Abuse/Neglect of an Older Person is hereby dismissed.
b. The IPC Defendants’ Motion is DENIED as to [PC Defendants’ motion to dismiss
based upon the statute of limitations because the date of inquiry as to the identity

of the IPC Defendants is a question of fact.

-
DATED this~2 day of Ogtcber, 2018.
o 77
DISTRICT JUDGE
Respectfully submitted by:
1A
JOHN H. COTTON & Assoc_:ﬂms, LTD. s
- [ 7
JonN H. COTTON, ESQ. "

Nevada Bar No. 005262

VINCENT J. VITATOE, ESQ

Nevada Bar No. 012888

7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

Attorneys for IPC Defendants
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Approved as to form and content:

DATED this _é_ﬁ“ day of October, 2018

By: /

MICHAEL D. ]5AV1DSON, Esq.

Nevada Bar No, 000878

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

-and-

MELANIE L. BOSSIE, ESQ. - Pro Hac Vice
WILKES & MCHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Attorneys for Plaintiffs

AMANDA & BROOKHYSER, ESQ.
NevadaBar No. 011526

6385 8. Rainbow Boulevard, Suite 600
Las/Vegas, Nevada 89118

torneys Jor Life Care Defendants
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Approved as to form and content:
DATED this __

KOLESAR & LEATHAM

By:

day of October, 2

MICHAEL D. DAV} 901\5 EsQq.

Nevada Bar No/0) 00878

400 South Rash part Boulevard, Suite 400
l.as Vegas Hevada 89145

-and- 4

MELANIE L. BOSSIE, ESQ. - Pro Hac Vice
WILWAS & McHuGH, P.A.

15343 N. Pima Rd., Stc 300

Sttsdale, Arizona 85260

Litorneys for Plaintiffs

DATED this?.3 day of October, 2018

LEWIS BRISBOIS ﬁ}SGAARD & SMITH LLP

x’?z

{' l X

B)"/ f{

§wBﬁL\al EL, E%Q/

Nevada Baf No. 006858

AMANDA J, BROOKHYSER, ESQ.
Nevada Bar No. 011526

6383 S. Rainbow Boulevard, Suite 600
Las Vegas, Nevada 89118

Attorneys for Life Care Defendants
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JOHN H. COTTON, ESQ.
Nevada Bar Number 5268

Electronically Filed
11/26/2018 8:07 PM
Steven D. Grierson

CLERK OF THE COUE ;
.

2 || JHCotton@jhcottonlaw.com
VINCENT J. VITATOE, ESQ.
3 || Nevada Bar Number 12888
VVitatoe(@jhcottonlaw.com
4 || JOHN H. COTTON & ASSOCIATES, LTD.
5 7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
¢ || Telephone: (702 832-5909
Facsimile: (702) 832-5910
7 Attorneys for IPC Defendants
i DISTRICT COURT
9 CLARK COUNTY, NEVADA
10 % % %
1 Estate of MARY CURTIS, deceased; LAURA CASE NO. A-17-750520-C
LATRENTA, as Personal Representative of the
12 Estate of MARY CURTIS; and LAURA DEPT NO. XVIIL
= LATRENTA, individually,
A 13 Consolidated with:
2R Plaintiffs, CASE NO. A-17-754013-C
283 1 VS
=3 <
%% 5[ SOUTH 1AS  VEGAS  MEDICAL
3 85 INVESTORS, LLC dba LIFE CARE CENTER
S2% ¢ | OF SOUTH LAS VEGAS fi/a LIFE CARE
27 % CENTER OF PARADISE VALLEY; SOUTH
3 § = 17 LAS VEGAS INVESTORS LIMITED
12 9 PARTNERSHIP; LIFE CARE CENTERS OF
E § =g AMERICA, INC.; BINA HRIBIK PORTELLO,
= Administrator; CARL WAGNER,
= 19 Administrator; and DOES 1--50, inclusive,
20 Defendants.
71 || Estate of MARY CURTIS, deceased; LAURA IPC DEFENDANTS’ MOTION FOR
LATRENTA, as Personal Representative of the RECONSIDERATION
7o || Estate of MARY CURTIS; and LAURA
LATRENTA, individually,
2 Plaintiffs,
24 VS.
25 SAMIR SAXENA, M.D.; ANNABELLE
SOCAOCO, N.P.; IPC HEALTHCARE, INC.
26 aka THE HOSPITALIST COMPANY, INC.;
INPATIENT CONSULTANTS OF NEVADA,
27 || INC.; IPC HEALTHCARE SERVICES OF
08 NEVADA, INC.; HOSPITALISTS OF

Case Number: A-17-750520-C
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NEVADA, INC.; and DOES 51-100,

Defendants.
3
4 COMES NOW Defendants, ANNABELLE SOCAOCO, N.P.; IPC HEALTHCARE,
> INC. aka THE HOSPITALIST COMPANY, INC.; INPATIENT CONSULTANTS OF
6 NEVADA, INC.; IPC HEALTHCARE SERVICES OF NEVADA, INC.; HOSPITALISTS OF
7 NEVADA, INC. (hereinafter “NP Socaoco” or, collectively, “IPC Defendants™) by and through
8 their attorneys of record, John H. Cotton, Esq. and Vincent J. Vitatoe, Esq., of the law firm of the
? law firm JOHN H. COTTON & ASSOCIATES, LTD., hereby submits this Motion for
10 Reconsideration
. H This Motion is made and based upon the papers, pleadings, and records on file herein, the
jq:f § = 12 attached Memorandum of Points and Authorities, and any oral argument this Court may allow at
é § 5 13 the time of the hearing on this matter.
T
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NOTICE OF MOTION
TO: ALL INTERESTED PARTIES AND/OR THEIR COUNSEL OF RECORD
PLEASE TAKE NOTICE that the undersigned will bring the foregoing

Defendants’ Motion or Reconsideration for hearing in the above entitled Court on the
2019 In Chambers

02 day of _ January , 26488 in Dept. 17, at the hour of a.m./p.m. or as

Las Vegas, NV 89117

John H. Cotton & Associates
7900 W. Sahara, Suite 200

soon thereafter as counsel may be heard.

DATED this 26th day of November, 2018.

JOHN H. COTTON & ASSOCIATES, LTD.

/s/ Vincent J. Vitatoe

JOHN H. COTTON, ESQ.
VINCENT J. VITATOE, ESQ.
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I BACKGROUND.

This Motion seeks rehearing on this Court’s Order on IPC Defendants’ Motion to

Dismiss, or, in the alternative, for Summary Judgment. Notice of Entry of this Court’s Order was
filed November 7, 2018 (collectively the “Order™). In its Order, this Court determined that NRS
-41A:097(2)’s one-(1) year statute-of limitations did not apply because “a question of fact remains

as to the date of inquiry as to the identity of the IPC Defendants in this matter.” See Order 3:7-8.

IPC Defendants restate and reincorporate the factual and procedural background set forth

in the underlying (a) Motion to Dismiss, or, in the alternative, for Summary Judgment and (b)
Reply in support thereof. To the extent certain facts and evidence are stated in this Motion, they

will be specifically cited and supported for ease of reference.

L SUMMARY OF ISSUES PRESENTED FOR RECONSIDERATION.

(1) Is it an error of law to maintain that an issue of fact exists regarding commencement
of inquiry notice for purposes of a statute of limitations analysis in a professional
negligence case involving substituted parties (IPC Defendants) when the underlying
Complaint against the initial party (Dr. Saxena) is itself untimely and the purportedly
negligent conduct identical?

Brief Answer: Yes, it is erroneous to toll or otherwise apply a different statute of limitations
analysis to IPC Defendants as compared to Dr. Saxena because the underlying conduct is
exactly the same as admitted by Plaintiffs and the Complaint against Dr. Saxena is untimely.

(2) Is it an error of law to conclude an issue of fact exists regarding commencement of
inquiry notice when a plaintiff admits her subject knowledge of the facts giving rise to
the suit, admits inquiry notice commenced against one co-defendant, Life Care, and
admits the relevant facts giving rise to the suit against Life Care are the “same” as the
facts giving rise to the suit against Dr. Saxena/IPC Defendants?

Brief Answer: Yes, Courts in this State can and should adjudicate statute of limitations

issues when the facts are irrefutable—such as when they are admitted—and application of
the admitted facts conclusively demonstrate the lawsuit is barred.
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IL. INTRODUCTION.

The issue involving the application of the statute of limitations to the IPC Defendants
warrants reconsideration as clear law, coupled with clear admissions, necessarily mandate

dismissal of the untimely Complaint. Previously, this question was muddied by other important

- legal-issues; but a singular focus on the statute of limitations; the evidence presented, a recent

decision of this Court, and the completely inconsistent position of Plaintiffs demonstrates that
this Court can correct the Order to conform with Nevada law.

First, it is critical for this Court to focus on the binding Nevada Supreme Court precedent
which specifically addresses professional negligence (as opposed to other torts). This case law
unequivocally demands that the statute of limitations commences upon “the plaintiff's general
belief that someone's negligence may have caused his or her injury.”

Second, this Court can conclusively know Plaintiffs had the requisite general belief
because Plaintiffs admitted such repeatedly. Plaintiff admitted in no uncertain terms that the
statute of limitations commenced no later than March 11, 2018 as related to their lawsuit against
co-defendant, Life Care. This is a significant admission because this Court recently ruled
that Life Care is subject to NRS 414 meaning that Plaintiffs’ suit against Life Care also
sounds in professional negligence. As this Court recalls, Plaintiffs represented that the case
against both IPC Defendants and Life Care arose from the same facts, which was the Plaintiffs
basis for consolidating the two cases. Taken together, there is absolutely no legal basis for
Plaintiffs to claim that the statute of limitations applicable to professional negligence cases must
be applied in piecemeal fashion against two different providers of health care based upon the
same facts and circumstances.

In light of this Court’s recent ruling and reevaluating this issue, this Motion becomes

necessary to correct an error of law. The statute of limitations applies to IPC Defendants and bars
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Plaintiffs’ Complaint (and Amended Complaint).
Hi. LEGAL ARUGMENT
A. General Legal Standard.

A party may seek reconsideration within ten (10) days of notice of entry of an order.

~EDCR 2.24(b). A district court may consider a motion for reconsideration concerning a

previously decided issue if the decision was clearly erroneous. Masonry and Tile v. Jolley, Urga

& Wirth, 113 Nev. 737, 741, 941 P.2d 486, 489 (1997). Here the Order was entered November 7,
2018 making the instant Motion timely when factoring in non-judicial court days.
B. Guiding Principle: The Initial Complaint Against Dr. Saxena Was

Untimely—Any Relation Back Of The Amended Complaint Is
Unavailing.

Probably the two most important facts to keep in mind when analyzing this issue is (1)
recognizing that the initial Complaint filed against Dr. Saxena was itself untimely as it was filed
more than a year after March 11, 2016, the date whereby Plaintiffs unequivocally and admittedly
had facts before them which commenced inquiry notice, and (2) the factual basis for the
professional negligence claim against Dr. Saxena is identical to the factual basis for the
professional negligence claim against IPC Defendants: there was a supposed failure to transport
Curtis to a hospital and administer a Narcan IV drip. Focusing on these two realities avoids the
confusion Plaintiffs present by arguing that they just did not know about the person of NP
Socaoco until sometime during discovery.

The bottom line is that substituting NP Socaoco into the lawsuit via an Amended
Complaint invokes the relation back doctrine of NRCP 15(c) and therefore brings the critical
question front and center: was the initial Complaint itself timely? The answer: No, the
purportedly negligent conduct occurred in March 2016 and Plaintiffs failed to file suit against

Dr. Saxena until April 2016, more than a year later.
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If the initial suit against Dr. Saxena was untimely, then relation back to an untimely
complaint leads to the same outcome: it’s barred by the statute of limitations set forth in NRS
41A.097(2). Stated differently, Plaintiffs cannot avoid the one (1) year statute of limitations

applicable to the Complaint by filing an Amended Complaint naming/substituting a different

I—defendant when the factual conduct underlying the claims-against both parties (Dr. Saxena and

NP Socaoco) is identical. This distinction refutes Plaintiffs’ entire position and warrants
judgment in favor of IPC Defendants.

C. Nevada Supreme Court Case Law Clearly Establishes How to Determine
When Inquiry Notice Commences in Professional Negligence Lawsuits.

Plaintiffs never rebutted or otherwise argued that the binding Nevada Supreme Court case
law somehow failed to apply to this case. A close reading of this precedent gives this Court a
clear landmark for identifying when inquiry notice commences as a matter of law. The most
relevant decision was handed down by the Winn Court which summarized the relevant statute of
limitations jurisprudence and elaborated as follows:

“While difficult to define in concrete terms, a person is put on "inquiry notice"
when he or she should have known of facts that ‘would lead an ordinarily prudent
person to investigate the matter further.” Black's Law Dictionary 1165 (9th ed.
2009). We reiterated in Massey that these facts need not pertain to precise legal
theories the plaintiff may ultimately pursue, but merely to the plaintiff's general
belief that someone's negligence may have caused his or her injury. 99 Nev. at
728, 669 P.2d at 252. Thus, Winn "discovered" Sedona's injury at a point when he
had facts before him that would have led an ordinarily prudent person to
investigate further into whether Sedona's injury may have been caused by
someone's negligence.” (Emphasis added). Winn v. Sunrise Hosp. & Med. Cir.,
128 Nev. 246, 252-53, 277 P.3d 458, 462 (2012).

The citation is important because it makes three key distinctions: (1) the analysis focuses on a
plaintiff’s knowledge, (2) only facts—not precise legal theories—are material to the statute of
limitation issue, and (3) the requisite facts are merely those which would cause an ordinarily
prudent person to investigate whether an injury was caused by “someone’s negligence.”

This last distinction is particularly relevant to the instant matter. The use of “someone” is

7
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1 || no accident and is actually perfectly in line with NRS 41A.071—the statute setting forth the
p 34 g
2 || threshold burdens to bring a professional negligence case. Indeed, NRS 41A.071 states the
3 following (emphasis added):
4
NRS 41A.071 Dismissal of action filed without affidavit of medical expert. If an
5 action for professional negligence is filed in the district court, the district court shall
dismiss the action, without prejudice, if the action is filed without an affidavit that:
6 1. Supports the allegations contained in the action;
2. Is submitted by a medical expert who practices or has practiced in an area that is
7 substantially similar to the type of practice engaged in at the time of the alleged
professional negligence;
3. Identifies by name, or describes by conduct, each provider of health care who is
8 alleged to be negligent; and
4. Sets forth factually a specific act or acts of alleged negligence separately as to
9 each defendant in simple, concise and direct terms.
10
11 || Here, again, no accidents occurred in the drafting of NRS 41A.071. Subsection 3 requires a name
g 12 || or a description of the conduct which is alleged to be negligent. In other words, professional
= or p P
R
=] — . .
2.8 13 || negligence cases can be (and frequently are) commenced on the basis of the known alleged]
252 glig gealy
w2
& & . . . . .
gé% 14 negligent conduct even if the specific defendants’ name remains unknown. This makes perfect
£Q o
B vt 15
S o~ 2 sense given that the statute of limitations is short and frequently dozens of providers of health
= S § 16
.g < 7 care can be involved in the care and treatment of a person. When the negligent conduct is known,
=
13 plaintiffs in this State are obligated to bring suit within one (1) year and are permitted to
19 || substitute the proper party as the case unfolds. See NRS 41A.097(2); NRCP 15(a) and (c).
20 D. Plaintiff Actually Knew Someone’s Negligence May Have Caused Curtis’s
1 Injury No Later than March 11, 2016.
7 The issue before the Court is more straight-forward than most statute of limitations
23 || analyses as there is no need to deduce what Plaintiff should have known because in this case
24 | there is admitted evidence about what Plaintiff actually knew. As such, the discovery rule
25 analysis becomes black and white.
26 . . . . ..
The Winn Court provided helpful guidance in explaining that the commencement date of
27
inquiry notice can be decided as a matter of law if unequivocal evidence exists which conveys
28 :
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the date that the operative facts suggesting professional negligence were accessible by a plaintiff.
Indeed, in Winn the Court noted that “the evidence does irrefutably demonstrate that Winn
discovered Sedona's injury no later than February 14, 2007” because that is the date when an

operative record (which contained the fact—the presence of air—underlying the potential

{[-negligence) became-accessible. 1d.-at 463. In short; this Court retains-the authority to-assess the -

evidence in this present matter for purposes of the statute of limitations.

It is irrefutable in this case that Plaintiff Laura Latrenta had access to facts which would
put any reasonable person on notice to investigate further into whether Curtis’s injury may have
been caused by someone's negligence because Latrenta admitted the facts did put her on
notice in mid-March 2016 that someone’s negligence may have caused Mary Curtis’s
injuries. The Court can therefore assess that the evidence as irrefutable because the relevant
evidence is Latrenta’s own admissions and representations to this Court. Latrena cannot create

issues of fact with her own internally inconsistent statements. Block v. City of Los Angeles, 253

F.3d 410 (9th Cir. 2001); Bank of Las Vegas v. Hoopes, 84 Nev. 585, 586, 445 P.2d 937, 938

(1968). Without belaboring all the positions previously presented to this Court, the following list
accounts for indisputable, irrefutable evidence of Plaintiff Laura Latrenta’s actual knowledge
that someone’s negligence may have caused injury to Curtis:

e Motion to Consolidate Proves Knowledge of “Common” Facts. On July 7, 2016,

Plaintiff filed a Motion to Consolidate and admitted (indeed, forcefully argued)
that that the case against Dr. Saxena (and now IPC Defendants) arose from the
same facts as the case against Life Care:
o “Laura’s two actions implicate the same underlying facts: Mary’s
morphine overdose, Defendants’ reaction (or lack thereof) thereto, and her

resulting injuries and death. See supra Part II. They therefore involve
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common questions of fact” (Emphasis added). See Motion to
Consolidate at 3:25-27.
o Plaintiffs reiterated they “brought similar claims against both Life Care

and Dr Saxena, i.e., that their negligence concerning her mother’s
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morphine-overdose-caused her injuries-and-death-> Id:-at 4-6-

o “Laura’s actions against both Life Care and Dr. Saxena involve common
questions of law, e.g., causation of and liability for her mother’s injuries
and death, and of fact, e.g., her mother’s morphine overdose and
Defendants’ untimely response thereto.” (Emphasis added). Id. at 6:8-10.

Plaintiffs Admitted Inquiry Notice Commenced in March of 2016 As Related to

Life Care. “Here, Laura [Latrenta] was aware of her mother’s injuries, [and] their

29

causation by Life Care Defendants...” See Opposition to Motion to
Dismiss/Summary Judgment at 8:17. This is buttressed by Latrenta’s deposition
testimony, previously presented, where she answered “Yes” to the question of

whether it was her subjective perception that Life Care acted negligently on

March 7 and 8, 2016.

Plaintiff Admitted Her Knowledge As Of March 2016 Regarding The Precise

Facts At Issue In Her Lawsuit Against IPC Defendants. Plaintiff admitted in her

deposition that no later than March 11, 2016, providers of health care at Sunrise
Hospital told her negligent conduct occurred regarding the exact two factual bases
Plaintiffs upon which Plaintiffs premise their entire lawsuit: (1) the alleged failure
to transport Curtis to a hospital and (2) to provide a Narcan IV drip. Latrenta
specifically testified that these Sunrise Hospital providers stated “they [IPC

Defendants] should have brought her here as soon as this happened, and we could

10
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have put her on a Narcan drip.” See Exhibit A at 77-78.

e Plaintiff Admitted that NP Socaoco’s Name Is In The Medical Records. Plaintiffs

claimed NP Socaoco’s name was not “revealed” in the medical record, but, in a

footnote, were forced to admit that NP Socaoco’s name is in, in fact, in the
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~medical record. Yet, Plaintiffs misleadingly claimed-it is only present in two
locations. See Plaintiffs’ Opposition to Motion at 9:26-28. This claim is
demonstrably false. NP Socaoco’s printed name or signature appear no less than
five (5) places in the record. See Exhibit B.

If the operative fact in Winn which trigged inquiry notice was a mere note in a medical
record stating air was in the heart, then how much more irrefutable and definitive are the facts in
this case? Here, inquiry notice must be triggered as a matter of law when the Plaintiffs actually
admit that in March 2016 they (a) subjectively believed negligence occurred regarding the
morphine error and follow up care, (b) had providers of health care advise them of the two
alleged omissions at the heart of their case (immediate hospital transfer and lack of Narcan IV
drip) in March 2016, and (c) argued to this Court that the cases involve the “same” facts
regarding the reaction and follow up care in response to the morphine error.

E. The Analysis Is Strengthened By This Court’s Recent Ruling That NRCP
41A Applies to Life Care.

‘While not neceséary to the conclusion that inquiry notice commenced against IPC
Defendants no later than March 11, 2016, this Court’s ruling that Life Care is at least a de facto
provider of health care subject to NRS 41A simply supports the analysis represented in this
Motion. Again, the Winn case carefully discerned that facts which a claimant believed (or should
have believed) indicated that injury “may have been caused by someone's negligence.”

Here, Plaintiffs readily admitted that they knew another provider of health care, Life

Care, acted in an allegedly negligent way no later than March 11, 2016 concerning both the
11
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morphine error and the follow up medical care in the wake of the morphine error. Once
Plaintiffs subjectively and admittedly knew that at least “someone’s negligence” (Life Care and
its employee(s)) may have caused injury, Plaintiffs were obligated, as a matter of law, to inquire

further beginning on the same date. Putting all the other admissions aside, this one fact disposes

-of the entire issue and proves the statute of limitations must apply. Plaintiffs offered absolutely

no reason as to why they were able to file a lawsuit against Life Care within one (1) year but
inexplicably delayed months before filing a lawsuit against IPC Defendants more than one (1)
year after being on inquiry notice.

F. Plaintiffs’ Reliance on 20 Year Old, Non-Professional Negligence Case
Law is Inapposite.

This Court faces a decision: should a twenty year old case concerning infentional torts
control the statute of limitations analysis in the present professional negligence case or should
recent, binding Nevada precedent along with particular statutes specifically addressing
professional negligence control? Plaintiffs argue the former. IPC Defendants argue the latter.

Plaintiffs rested their entire opposition on the case of Siragusa v. Brown, 114 Nev. 1384,

971 P.2d 801 (1998). This is a case involving a lawyer who purportedly was the mastermind
behind a scheme to defraud the plaintiff which went undiscovered for several years. Id. at 1388.
However, as this Court is well aware, professional negligence torts are treated much differently
than intentional torts or even other negligence-based torts.

An entire chapter of the Nevada Revised Statutes is devoted to these highly specialized
professional negligence cases. The Nevada Supreme Court explicitly held that NRS 41A takes
precedence over more general legal authorities when professional negligence is at issue. Piroozi

v. Bighth Judicial Dist. Ct., 131 Nev. Adv. Op. 100, 363 P.3d 1168 (2015).

The enactment of NRS 41A itself occurred after the Siragusa case. And the current

iteration of NRS 41A.071 (via the 2015 amendments) occurred almost 20 years after the
12

APP0372




Las Vegas, NV 89117

John H. Cotton & Associates
7900 W. Sahara, Suite 200

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Siragusa case. As cited above, it was the 2015 amendments which further clarified that only the
conduct (and not the specific defendant name) was sufficient to bring suit. It therefore follows
that it is the known conduct (and not the specific defendant name) which commences inquiry

notice in professional negligence cases. In this regard, the 2015 amendments are in perfect

~harmony with-the 2012-Winn case which-announced that; for purposes-of-a statute of limitations

analysis as to inquiry notice, the allegedly negligent conduct is the important operative fact(s) as
opposed to determining the particular identity of the “someone.” Moreover, Plaintiffs just got the
“someone” wrong when they sued Dr. Saxena instead of NP Socaoco, but the actual conduct at
issue is identical in both the Complaint and Amended Complaint. Plaintiffs’ position (currently
set forth in the Order) transforms inquiry notice into actual notice which is completely at odds
with Nevada law.

G. No Legal Basis to Toll the Statute of Limitations.

There is only one statutory basis to toll the statute of limitations in a professional
negligence case. This basis is set forth in NRS 41A.097(3) as follows: “this time limitation is
tolled for any period during which the provider of health care has concealed any act, error or
omission upon which the action is based.” (Emphasis added). Plaintiffs’ argument for tolling the
statute of limitations is that (a) NP Socaoco’s identity is not “revealed” in “Mary’s medical
record” and (b) Plaintiff allegedly had a difficult time getting information from Life Care—a
party wholly distinct from the IPC Defendants.

The first point, as mentioned above, seems difficult to believe when NP Socaoco’s name
appears no less than five (5) times in a relatively brief medical record. See Exhibit B.
According to Plaintiffs, somehow “A. Socaoco” is easily confused with “S. Saxena” because
both last names begin with an “S.” Of course, simple logic and common sense would cause a

reasonable person to deduce that entries by in a medical record that had different first name

13
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initials (and obviously different letters in the remainder of their last name) would almost
certainly be entries by two different individuals. Yet, this attempted point is unsupported by any
authority saying it could toll the statute of limitations. And, as demonstrated at length, it was not

the medical record which contained the operative fact(s) that first put Laura Latrenta on inquiry

- notice. However this issue produces an important thought experiment that substantiates IPC

Defendants’ position. Suppose a plaintiff personally witnessed a nurse give medication to
plaintiff that plaintiff knew was not intended for plaintiff and immediately caused harm. Would
inquiry notice commence at on that same day, or would it be tolled for months until that plaintiff
found out the nurse’s specific name? It is the former because seeking would be part of the
inquiry bound up within “inquiry notice/”

The second point is specifically refuted by the Winn Court which held that “one
defendant's concealment cannot serve as a basis for tolling NRS 41A.097(2)'s statutory limitation

periods as to defendants who played no role in the concealment.” Winn v. Sunrise Hosp. &

Med. Ctr., 128 Nev. 246, 259, 277 P.3d 458, 466, 2012 Nev. LEXIS 61, *24, 128 Nev. Adv.
Rep. 23, 2012 WL 1949864. This specific holding of the Nevada Supreme Court renders
completely moot Plaintiffs’ argument regarding difficulties obtaining information from Life
Care. There is zero evidence to support the notion that IPC Defendants played any role in Life
Care’s conduct in this regard.

In sum, Plaintiffs are left without any viable argument as to why they failed to bring suit
against Dr. Saxena within one (1) year which necessarily renders untimely the suit against the
substituted IPC Defendants.

1
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IV. CONCLUSION.
Analyzing this issue anew is critical to correct an error of law regarding when inquiry
notice commenced in this case. Correcting the Order is consistent with Nevada law and this

Court’s recent ruling determining that Life Care is, in effect, a provider of health care subject to

- NRS-41A. Plaintiffs repeatedly admitted they knew negligent conduct occurred in March of 2016

which involved the follow up health care in the wake of the morphine error. Plaintiffs argued the
two separate Complaints initially filed (one timely, one untimely) and then consolidated arose
from the “same” facts regarding the follow up care. There is simply no way Plaintiffs’ inquiry

notice started any time other than on March 11, 2016, the date Mary Curtis passed.
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Consequently, NRS 41A.097(2) bars Plaintiffs’ suit against IPC Defendants.

Dated this 26th day of November 2018.

JOHN H. COTTON & ASSOCIATES, LTD.

/s/ Vincent J. Vitatoe

JOHN H. COTTON, ESQ.
VINCENT J. VITATOE, ESQ.
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Laura Latrenta ~ November 29, 2017

Page 1
1 DISTRICT COURT
) CLARK COUNTY, NEVADA
3
4 Estate of MARY CURTIS, deceased; )
LAURA LATRENTA, a Personal )
‘5 Representative of the Estate of ) CASE NO. A-17-750520-C
MARY CURTIS; and LAURA LATRENTA, ) DEPT NO. XXITI
6 individually, )
)
7 Plaintiffs, )
)
8 vs. )
)
9 SOUTH LAS VEGAS MEDICAIL ) prig )
INVESTORS, LLC dba LIFE CARE ) {;ERTEFEED
10 CENTER OF SOUTH LAS VEGAS fka ) " ’
LIFE CARE CENTER OF PARADISE ) C@PY
11 VALLEY; SOUTH LAS VEGAS INVESTORS)
LIMITED PARTNERSHIP; LIFE CARE )
12 CENTERS OF AMERICA, INC.; BINA )
HRIBIK PORTELLO, Administrator; )
13 CARL WAGNER, Administrator, and )
DOES 1-50, inclusive, )
14 )
, Defendants. )
15 )
16
17
18 DEPOSITION OF LAURA LATRENTA
19 Taken on Wednesday, November 29, 2017
20 At 9:01 a.m.
21 At Kolesar & Leathan
22 400 South Rampart Boulevard, Suite 400
23 Las Vegas, Nevada
24
25 REPORTED BY: CINDY MAGNUSSEN, RDR, CCR NO. 650

' All-American Court Reporters (702) 240-4393
www.aacrlv.com
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Laura Latrenta ~ November 29, 2017
) - ’ Page

77

1 A Yes
2 Q. Okay. So during that time span --
3 A Oh;not—to-be-admitted: —Well;I-den't know:
4 She was in that room. And the time, it meshes together
5 now. I went home to sleep and came back. So it had to
6 be at least two days she was in that room.
7 Q. So the first room that you saw her in when you
8 first got to the hospital, she stayed there for about two
] days?
10 A. I think they moved her to another spot but in
11 that same -- she was in emergency.
12 Q. All right. On that first day when she's there,
13 did you have any conversations with her physicians?
14 A. Not that I'remember physicians, but I had
15 conversation with —— I don't know if there were
1le technicians or doctors or what. But the people that were
17 taking care of her.
18 Q. So you just don't know their positions, but you
19 did have conversations with personnel --
20 A. Lots of conversations because I told them what
21 happened.
Y’ 22 Q. Okay. Did they tell you any kind of diagnosis
} 23 of what they thought was going on with your mother?
i%%:”" . % 24 A. They —- one gentleman said to me, and.I think it
25

was on the second day, that -- because we became —- I

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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Laura Latrenta ~ November 29, 2017
‘ Page 78

T/// 1 know them. I started, you know, Oh, where do you live?
A 2 And he says, You know what, they should have brought her
<%Q7 % 3. here as soon.as.this happened,..and we could have put her
g : 4 on a Narcan drip.
E 5 Q. Okay.
\ 6 A They said that to me.
1
7 Q. And do you know who that individual was?
8 A I think his name was Jason.
9 There were two guys that I talked to. They
10 were both very, very astute. And they gave her
11 excellent care. They were all over her with
12 everything. And then somebody took her also to get, I
13 guess, an X-ray. It could have been a CAT scan. I
14 don't know.
15 They had to take her away. Maybe it was a CAT
16 scan. It was something, either an X-ray or CAT scan.
17 They took her away for that and brought her back.
18 Q. Okay.-
19 A. But there was this one gentleman, Jason, and
20 then there was this -- another guy. And I -- Chris. I
21 mean, please don't quote me on this. I don't remember.
22 But they, you.know, I would tell everybody who was
23 listening to me what happened because I wanted them to
24 _ all know what the condition was. -
25

And they just were caring for her and taking

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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POST ACUTE PROGRESS NOTE %
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REASON FOR VISIT: Pt Ceprliix
Name: ﬂ/;’f?g&, W - »

;Agafé‘ i‘ ' Gender: M @

Advancsd Directives:

Liedications and A!Iergies Reviewsd

REVIEW OF $YST! EMS' Masked Systerm Reviewet; Normal unless indiceted:
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Skin: bristsing, pradtas, tish; infaok; pressire ulcer Musc: Joint pain, stif; defommity, falls, amputation
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B

Ad\lén | Direclives;
Bdications and Allergies Hewewed

7?{/0{ POST ACUTE PROGRESS NOTE /45

Date: ?M/é .Time: /727/

REASON FOR VISIT:

Name: ___ (utdf3s m«m

Age: ﬂ Gender: M @

HE‘I!EW OF SYSTEMS‘ ystem Haviewed; Normal unless indicated

e

0 GEN;stchangs; fak . sslgala, 0  HEENT: double vislos in, tinnlus; dentures, glasses, heaﬁng foss
O Resp: cough, wheezing; trach O GU: dysuria; freg, urgency, paim, retention, foley - -

a Skin: brulsing; pruritus, rash, intact, pressure ulcer @ Musc: joint pain, stiff, deformity, falls, amputation

a Cardlo: c/p, palps, fatigue, dyspnea, pacer 0 Neuro: selzure, tremor, weak, dysphagia, hemiplegla, numbness,

0 Endocrine: heat/cold intolsrance, wt. change o . ra\heie:n/,/ )

0  Head: headache, dizziness, syncope. 0 Psych: Bly, depression; confuslon, W agitation

0 Heme: biakding, biulsing; isokemia 0 Vascularn DV, PVD, edoma ‘

o Gk nh, hearbum; constipation, anorexla, diahes, feeding tube

INTERVAL HISTORY: ¥
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Pain (0-1G) i Other:
Exam Notes
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ENT AEg OOwn teeth O Dentures
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Neck &eg O Bruits 0 JVDO thyroidmegaly 0 node
Heart/CV SRRROIRIR 0 murmur O distal pulses 1S3 IS4
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: LAnKiety L@ iepression
Musculoskeletal "0 Neg OEdema OContractures 0 Ampitations DOAORA
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D Unable to walk/bed ridden
Neura leg 0 Tremors O Hemiparesis R/ L
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POST ACUTE PROGRESS NOTE %

o /7/ [l e [570 wogray, £
Mfm

REASON FORVISIT: _. /(/ ; ) e

Nane: __@ngéﬁ_ﬁzg/u/ DOB: Ageg)z Gender: M @

Adv anced Diraclives: / :
edicationsand Allergies Reviewed )

HEVIEW OF SYSTEMS "System Reviewed; Noinal unless indicated ;

n GEN:stehiangs, fali ue aknass.wt {osslgnin O  HEENT: double vision, Mﬂl(uﬁ, danlura::,. glasses, hearing loss
Resp: cough, wheezing, trach. 02 o GL): dysuria, freq, urgency, pald, ra foley. .

Musg: jomt pain, st!ﬁ“ deform[ty. falls, ampulaﬁon
Neuro: sslzure, tremor, weak, dysphagia, hemiplegia, numbness,

parathesla .~
Paycht m/; iyifession, confuslon d?ma"“’-/ agltation

Vascutar: DVT, PVD, sdera

o
0 Skin: bru:slng, pruritus, rash, Intact, pressure ulcer
D Cardio: c/p, palps, fatigue, dyspnes, pacer

0  Endocrine: heat/cold intolerance, wt. change
a]
0
o]

Head: headachs, dizziness, syncope
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Gl: nv, hearibum, constipation, anorexia, dianhea, feeding tube
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ﬁParadise Valley (NV) All Progress Notes
; » 03/17/2016 11:26 AM

Resident: Curtis, Mary T(F) MRN: 7658 Location -3 313 A

03/04/2016 07:22 PM PST
Chart Type: Default Charting Type Category: Nursing Notes

Notes:

. Patient is alert and verbally responsive with confusion. Able to make needs known. S/P fall with no ill effects from fall.
No change in ROM. No c/o pain. Assisted with all of her needs. Neuro checks in progress. Safety precautions in place.
Call light in reach.

E-Signed By: Ramos, Regina S LPN (03/04/2016 07:24:50 PM PST)

'03/03/2016 08:34 PM PST
Chart Type: Default Charting Type Category: Nursing Notes

Notes:

At 2:00pm this writer was called by staff in patient room. This writer came into room ASAP. When entered in patient
room found patient laying on left side position in the bathroom. When asked the resident what happened patient stated
“| gout out from my bed to go to the bathroom, | lost my balance ,then | fell. Pt. said she hit her head to the wall. Body
checked done, no noted at this time, lump or bump on head. ROM + TO ALL EXTREMITIES. Neuro checks initiated.
Tab-alarm not in place, patient disconnected tab-alarm. Explained the risk and benefits. Pt. verbalizes understanding.
M.d and daughter notified.

E-Signed By: Ramos, Regina S LPN (03/03/2016 08:43:25 PM PST)

03/03/2016 08:15 AM PST
Chart Type: Default Charting Type Category: Nursing Notes
Notes:

Admitted an 89 y/o female patient, alert with confusion from Desert spring hospital with history of hypertension, COPD,
chronic disease anemia. she is under the care of Dr. Samir Saxena. Skin assessment done and performed. Skin is
intact, no open areas or wounds. With bruises in her R abdomen, R and L leg and in her L foot. With R hand heplock.
Repositioned and made comfortable to bed. Instructed and reminded to use call light whenever needs assistance.

E-Signed By: Eilpa, Rowena D Registered Nurse (03/03/2016 08:22:07 AM PST)

03/02/2016 06:49 PM PST
Chart Type: Default Charting Type Category: Admission, Re-admission

Notes:

Res is alert with confusion came from Desert Spring Hospital at 7AM with a diagnhosis of COPD ,HTN ,CKD
JAnemia, has no allergies a patient of DR Saxena ANABEL has been notified meds faxed to pharmacy has a clear
speech abdomen soft has a Foley catheter 16FR incontinent of bowel ,bruises In-front of her legs and stomach
was oriented to the room on how to use the call light ,Pt verbalize understanding with return demonstration ,in bed
resting ate 100% of her meals no distress noted complain of no pain safety precautions in place with call light within
reach .

Vital Signs:

?u[se ‘_ ; = "R’egp, R&tﬂ st

¥

 98/min  20/min ' 160/68 mmHg

E-Signed By: Owusu, Abena LPN (03/02/2016 07:05:31 PM PST)

Page: 2 of 2
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Las Vegas, Nevada 89145
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400 S. Rampart Boulevard, Suite 400

KOLESAR & LEATHAM
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Electronically Filed
12/6/2018 2:03 PM
Steven D. Grierson

CLERK OF THE COU
OPPM Cﬁa.u" ﬁ,.....

MicHAEL D. DAVIDSON, ESQ.

Nevada Bar No. 000878

KOLESAR & LEATHAM

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Telephone: (702) 362-7800

Facsimile: (702) 362-9472

E-Mail: mdavidson@klnevada.com
MELANIE L. BossIE, EsQ. - Pro Hac Vice
WILKES & MCHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Telephone:  (602) 553-4552

Facsimile: (602) 553-4557

E-Mail: Melanie@wilkesmchugh.com
BENNIE LAZZARA, JR., ESQ. - Pro Hac Vice
WILKES & MCHUGH, P.A.

One North Dale Mabry Highway, Suite 700
Tampa, FL, 33609

Telephone: (813) 873-0026

Facsimile: (813) 286-8820

Email: bennie@wilkesmchugh.com
Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

* * %

Estate of MARY CURTIS, deceased; LAURA Case No. A-17-750520-C
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA Dept No. XVII

LATRENTA, individually,
Consolidated With:

Plaintiffs, Case No. A-17-754013-C
VS.
PLAINTIFFS’ OPPOSITION TO IPC
SOUTH LAS VEGAS MEDICAL INVESTORS, DEFENDANTS’ MOTION FOR
LLC dba LIFE CARE CENTER OF SOUTH RECONSIDERATION
LAS VEGAS f/k/a LIFE CARE CENTER OF
PARADISE VALLEY; SOUTH LAS VEGAS Date: January 2, 2019
INVESTORS LIMITED PARTNERSHIP; LIFE Time: In Chambers

CARE CENTERS OF AMERICA, INC.; BINA
HRIBIK PORTELLO, Administrator; CARL
WAGNER, Administrator; and DOES 1-50,
inclusive,

Defendants.

Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs.
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VS.

SAMIR SAXENA, M.D.; ANNABELLE
SOCAOCO, N.P.; IPC HEALTHCARE, INC.
aka THE HOSPITALIST COMPANY, INC.;
INPATIENT CONSULTANTS OF NEVADA,
INC.; IPC HEALTHCARE SERVICES OF
NEVADA, INC.; HOSPITALISTS OF
NEVADA, INC.; and DOES 51-100,

Defendant.

PLAINTIFFS’ OPPOSITION TO IPC DEFENDANTS” MOTION FOR
RECONSIDERATION

Plaintiffs Estate of Mary Curtis, deceased; Laura Latrenta, as Personal Representative of
the Estate of Mary Curtis; and Laura Latrenta, individually (“Plaintiffs”), by and through their
attorneys at the law firms of Kolesar & Leatham and Wilkes & McHugh, P.A., hereby respond to
IPC Defendants” Motion for Reconsideration.

DATED this 6 day of December, 2018.

KOLESAR & LEATHAM

By /s/ Michael D. Davidson, Esqg.
MiICHAEL D. DAVIDSON, ESQ.
Nevada Bar No. 000878
400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145
MELANIE L. BossIE, ESQ. - Pro Hac Vice
WILKES & McHUGH, P.A.
15333 N. Pima Rd., Ste. 300
Scottsdale, Arizona 85260
BENNIE LAZZARA, JR., ESQ. - Pro Hac Vice
WILKES & MCHUGH, P.A.
One North Dale Mabry Highway, Suite 700
Tampa, FL, 33609

Attorneys for Plaintiffs

111
111
111
111
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MEMORANDUM OF POINTS AND AUTHORITIES

l. INTRODUCTION

No substantially different evidence has been introduced since the Court’s decision that date
of accrual is a jury question. Nor was that decision clearly erroneous. Reconsidering the decision
would therefore be unjustified.

1. PROCEDURAL HISTORY

Dr. Saxena opposed Laura’s motion to amend her Complaint to include Nurse Socaoco and
the IPC entities and also countermoved for summary judgment, arguing that the statute of
limitations defeated Laura’s claims both against him and against the prospective IPC Defendants.
See Def. Saxena’s Opp’n to Pls.” Mot. Amend Compl. & Countermot. Summ. J. 2 (“The statute of
limitations and fatal legal flaws preclude all of Plaintiffs’ claims as asserted against the parties
Plaintiffs seek to add.”). The Court denied without prejudice the countermotion as to the statute of
limitations issue. See Order § 10c (Apr. 11, 2018).

Two months after the Court’s order, the IPC Defendants sought summary judgment on
statute of limitations grounds. See Defs.” Mot. Dismiss or in Alt. for Summ. J. 4 (“The statute of
limitations bars Plaintiffs’ lawsuit against IPC Defendants.”). The Court granted in part and denied
in part IPC’s motion, holding that “[t]he statute of limitations accrual date is a question of law only
if the facts are uncontroverted” and finding that “a question of fact remains as to the date of inquiry
as to the names of the tortfeasors in this matter.” Court Minutes 2 (Aug. 13, 2018). The
corresponding order was filed three months later. See Order (Nov. 6, 2018).

The IPC Defendants now seek reconsideration of the statute of limitations issue. See IPC
Defs.” Mot. Recons.

1. LEGAL ARGUMENT

A IPC Has Not Satisfied the Standard for Reconsideration.

“A district court may reconsider a previously decided issue if substantially different
evidence is subsequently introduced or the decision is clearly erroneous.” Masonry & Tile
Contractors Ass’n of S. Nev. v. Jolley, Urga & Wirth, Ltd., 113 Nev. 737, 741 (1997). So “[o]nly

in very rare instances in which new issues of fact or law are raised supporting a ruling contrary to

3032422 (9770-1) Page 3 of 8
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the ruling already reached should a motion for rehearing be granted.” Moore v. City of Las Vegas,
92 Nev. 402, 405 (1976). The Moore court accordingly held that the district court had abused its
discretion in entertaining a second motion for rehearing that “raised no new issues of law and made
reference to no new or additional facts.” 1d.

Here, IPC Defendants do not offer substantially different evidence. See Defs.” Mot.
Recons. 4 (“IPC Defendants restate and reincorporate the factual and procedural background set
forth in the underlying (a) Motion to Dismiss, or, in the alternative, for Summary Judgment and
(b) Reply in support thereof.”). Nor do they offer new issues of law to show that the Court’s
decision was clearly erroneous. See id. passim (regurgitating the arguments of their motion to
dismiss and supporting reply).2 No cause therefore exists under Masonry & Tile Contractors for
the Court to reconsider this previously decided issue. Indeed, as IPC raises no new issues of law
and refers to no new or additional facts, entertaining their motion for reconsideration would be an
abuse of discretion under Moore. IPC’s motion is therefore to be rejected.

B. IPC’s Failure Is Understandable and Was Inevitable.

Although relitigating this issue would be wrong (and tedious), a brief reminder of the
considerations underlying the Court’s previous ruling seems not out of place here. In short, an
injury’s accrual date is a question of fact for the jury except in an exceptional case, and this is not
an exceptional case.

The statute of limitations for professional negligence actions explicitly incorporates the
discovery rule: “an action for injury or death against a provider of health care may not be
commenced more than 3 years after the date of injury or 1 year after the plaintiff discovers or

through the use of reasonable diligence should have discovered the injury, whichever occurs first.”

! See also Achrem v. Expressway Plaza Ltd. P’ship, 112 Nev. 737, 742 (1996) (“Points or contentions not raised in
the original hearing cannot be maintained or considered on rehearing.”).

2 For example, they argue that the question of accrual is for some reason treated differently in professional negligence
cases than in other tort cases—just as they did in their reply. Compare IPC Defs.” Mot. Recons. 5 (counseling the
Court that “it is critical for this Court to focus on the binding Nevada Supreme Court precedent which specifically
addresses professional negligence (as opposed to other torts)”), with Defs.” Reply 6 (“[A]s this Court is well aware,
professional negligence torts are treated much differently tha[n] other negligence-based torts.”). In fact, the discovery
rule’s applicability is even clearer in professional negligence cases as the rule is specifically provided for in the
statutory language. Compare NRS 11.190(4)(e), with NRS 41A.097(2).

3032422 (9770-1) Page 4 of 8
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NRS 41A.097(2). “Injury” here means not “the allegedly negligent act or omission” but rather
“legal injury,” i.e., “all essential elements of the malpractice cause of action.” Massey v. Litton, 99
Nev. 723, 726 (1983). Discovery of this injury “must be of both the fact of damage suffered and
the realization that the cause was the health care provider’s negligence.” Id. at 727.

“[T]he question of when a claimant discovered or should have discovered the facts
constituting a cause of action is one of fact.” Siragusa v. Brown, 114 Nev. 1384, 1400 (1998). So
“[o]nly where uncontroverted evidence proves that the plaintiff discovered or should have
discovered the facts giving rise to the claim should such a determination be made as a matter of
law.” Id. at 1401. It follows that whether a plaintiff exercised due diligence in discovering her
cause of action is a jury question. See Bemis v. Estate of Bemis, 114 Nev. 1021, 1026 (1998)
(“Whether [plaintiffs] exercised due diligence in discovering their cause of action is a question of
fact which on remand should be determined by the trier of fact.”).

IPC asserts that whether a claim is for professional negligence makes a difference. See
Defs.” Mot. Recons. Section Il1.F. But in the medical malpractice case Winn v. Sunrise Hospital
& Medical Center the supreme court taught that “the accrual date for subsection 2’s one-year
discovery period ordinarily presents a question of fact to be decided by the jury,” such that “[o]nly
when evidence irrefutably demonstrates this accrual date may a district court make such a
determination as a matter of law.” 128 Nev. 246, 251 (2012). That is the same rule as in other tort
actions.

No reason therefore exists to reject reliance on Siragusa v. Brown, in which our supreme
court, in reversing the district court’s dismissal as time-barred of plaintiff’s claims against a
partnership’s counsel who allegedly masterminded a scheme to insulate the partnership from
plaintiff, reasoned that plaintiff’s awareness upon filing her complaint that the partnership’s
members had conducted a sham transfer “did not, as a matter of law, constitute discovery by
[plaintiff] of facts constituting the fraud allegedly perpetrated by counsel.” 114 Nev. 1384, 1391
(1998). True, her “mere ignorance of [counsel’s] identity will not delay accrual of even a

discovery-based statute of limitations if the fact finder determines that [she] failed to exercise
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reasonable diligence in discovering [counsel’s] role in the alleged tortious activities.” Id. at 1394.
But “such a determination must be made by the trier of fact.” 1d. at 1402.

Here, the jury is entitled to conclude that Laura not only did not know but could not have
known that Nurse Socaoco and the IPC entities even existed, much less that they were involved,
before Nurse Sansome’s 6 December 2017 deposition. See Pls.” Opp’n to Defs.” Mot.
Dismiss/Mot. Summ. J. Part Il (providing the factual background leading to Laura’s discovering
these Defendants’ existence and involvement). Recall that at that deposition Nurse Sansome
revealed to all the parties Nurse Socaoco’s existence by testifying (for example) that after she
attempted to call the physician Nurse Socaoco called her back and (having been informed about
Mary) instructed that Mary be given Narcan and specified its dosage, and that Nurse Socaoco
herself arrived in person to the nursing station while Nurse Sansome was writing out the order.
See id. Consider also that Life Care’s incident report identifying Nurse Socaoco as the
physician/NP notified was not produced until January 2018. See id. Nor did any Defendant—
including Dr. Saxena—ever in their disclosures identify Nurse Socaoco. See id.

Dismissing these Defendants now on statute of limitations grounds would therefore not
only usurp the jury’s role but also ignore our supreme court’s teaching that “the policies served by
statutes of limitations do not outweigh the equities reflected in the proposition that plaintiffs should
not be foreclosed from judicial remedies before they know that they have been injured and can
discover the cause of their injuries.” Petersen v. Bruen, 106 Nev. 271, 274 (1990).

In sum, because IPC has not shown and cannot show substantially different evidence or
that the Court’s decision is clearly erroneous, its motion for reconsideration should be denied. But
if the Court desires to indulge IPC’s repetitious motion, then Laura requests the right to meet the
motion with a full opposition thereto.

Iy
Iy
111
111
Iy
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V. CONCLUSION
Laura requests that the Court deny IPC’s motion for reconsideration.
DATED this 6" day of December, 2018.

KOLESAR & LEATHAM

By /s/ Michael D. Davidson, Esg.

MiICHAEL D. DAVIDSON, ESQ.

Nevada Bar No. 000878

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

MELANIE L. BossIE, ESQ. - Pro Hac Vice
WILKES & MCHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

BENNIE LAZZARA, JR., ESQ. - Pro Hac Vice
WILKES & MCHUGH, P.A.

One North Dale Mabry Highway, Suite 700
Tampa, FL, 33609

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

| hereby certify that | am an employee of Kolesar & Leatham, and that on the 6" day of
December, 2018, | caused to be served a true and correct copy of PLAINTIFFS’ OPPOSITION
TO IPC DEFENDANTS” MOTION FOR RECONSIDERATION in the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced
document was electronically filed on the date hereof and served through the Notice of Electronic
Filing automatically generated by that Court’s facilities to those parties listed on the Court’s
Master Service List.

/s/ Kristina R. Cole

An Employee of KOLESAR & LEATHAM
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A-17-750520-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES January 09, 2019
A-17-750520-C Estate of Mary Curtis, Plaintiff(s)
VS.

South Las Vegas Investors Limited Partnership, Defendant(s)

January 09, 2019 3:00 AM Motion For
Reconsideration
HEARD BY: Holthus, Mary Kay COURTROOM: Chambers

COURT CLERK: Denise Husted
RECORDER:
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Plaintiff s Motion for Reconsideration of the Court s ruling Granting Defendant s Summary
Judgement came before this Court on the January 9, 2019 Chamber Calendar. This Court having
reviewed the pleadings and papers on file herein, finds as follows:

A District Court may reconsider a previously decided issue if substantially different evidence is
subsequently introduced or if the prior decision was clearly erroneous. Masonry & Tile Contractors
Ass n of Southern Nevada v. Jolley, Urga & Wirth, Ltd., 113 Nev. 737,741, 941 P.2d 486, 489 (1976).
Further a motion to reconsider will not be granted Unless the District Court is presented with newly
discovered evidence, committed clear error, or if there is an intervening change in controlling law.
Kona Enterprises Inc. v. Estate of Bishop, 229 F.3d 877, 890 (9th Cir. 2000).

In Plaintiff s Motion for Reconsideration, Plaintiff did not argue any new facts or law and did not
introduce any substantially different evidence. Further, this COURT FINDS that the previous Court s
Decision Granting Defendant s Motion for Summary Judgement was not clearly erroneous, and
therefore DENIES Plaintiff s Motion for Reconsideration.

PRINT DATE: 01/28/2019 Page1 of 2 Minutes Date:  January 09, 2019
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A-17-750520-C

Defense Counsel to prepare the Order.
CLERK'S NOTE: Counsel notified via email:

Michael Davidson (mdavidson@klnevada.com)
John Cotton (JHCotton@jhcottonlaw.com)
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JOHN H. COTTON, ESQ.

Nevada Bar Number 5268
VINCENT J. VITATOE, ESQ.
Nevada Bar Number 12888

V Vitatoenihcottonlaw:com

JOHN H. COTTON & ASSOCIATES, LTD.
7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Telephone: (702) 832-5909
Facsimile: (702) 832-5910
Attorneys for IPC Defendants

DISTRICT COURT
CLARK COUNTY, NEVADA

% % %

Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of the

Estate of MARY CURTIS; and LAURA
LATRENTA, individually,
Plaintiffs,
Vs,
SOUTH LAS VEGAS MEDICAL

INVESTORS, LLC dba LIFE CARE CENTER
OF SOUTH LAS VEGAS f/k/a LIFE CARE
CENTER OF PARADISE VALLEY; SOUTH
LAS VEGAS INVESTORS LIMITED
PARTNERSHIP; LIFE CARE CENTERS OF
AMERICA, INC.; BINA HRIBIK PORTELLO,
Administrator; CARL WAGNER,
Administrator; and DOES 1-50, inclusive,

Defendants,

Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,
Vs,

SAMIR SAXENA, M.D; ANNABELLE
SOCAOCO, N.P.; IPC HEALTHCARE, INC.
aka THE HOSPITALIST COMPANY, INC;
INPATIENT CONSULTANTS OF NEVADA,
INC.; IPC HEALTHCARE SERVICES OF
NEVADA, INC., HOSPITALISTS _OF

Case Number: A-17-750520-C

Electronically Filed
4/24/2019 2:19 PM
Steven D. Grierson

CLERK OF THE COUE :I
L]

CASE NO. A-17-750520-C
DEPT NO. XVII

Consolidated with:
CASE NO. A-17-754013-C

ORDER GRANTING IPC
DEFENDANTS’ MOTION FOR
RECONSIDERATION
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NEVADA, INC.; and DOES 51-100,

Defendants.

This matter having come before the Court on the January 9, 2019 Chambers Calendar

with John H. Cotton, Esq. and Vincent J. Vitatoe, Esq. of John H. Cotton & Associates, LTD., on

behalf of ANNABELLE SOCAOCO, NP, IPC HEALTHCARE, INC. aka THE

HOSPITALIST COMPANY, INC.; INPATIENT CONSULTANTS OF NEVADA, INC; IPC

HEALTHCARE SERVICES OF NEVADA, INC.; HOSPITALISTS OF NEVADA, INC (“IPC

Defendants”), Melanie Bossie, Esq, of Wilkes & McHugh, P.A. and Michael D. Davidson, Esq.

of Kolesar & Leatham on behalf of the Plaintiffs, The Court, having considered the documents

on file and IPC Defendants’ Motion for Reconsideration, Opposition, and Reply with good cause

appearing Orders as follows:

1.

On February 2, 2017, Plaintiffs filed a Complaint (Case A-17-750520-C) against SOUTH |
LAS VEGAS MEDICAL INVESTORS, LLC dba LIFE CARE CENTER OF SOUTH
LAS VEGAS f/k/a LIFE CARE CENTER OF PARADISE VALLEY; SOUTH LAS
VEGAS INVESTORS LIMITED PARTNERSHIP; LIFE CARE CENTERS OF
AMERICA, INC; BINA HRIBIK PORTELLO, Administrator; CARL WAGNER
(collectively, “Life Care Defendants”).

Plaintiffs’ Complaint in A-17-750520-C (“First Complaint”) against Life Care
Defendants concerned, inter alia, Life Care Defendants’ nurses medication error in
providing Mary Curtis with another patient’s dose of morphine and then failing to take
appropriate action thereafter including transfer to a hospital.

These events occurred over the course of March 7 and 8, 2016,

It is undisputed Mary Curtis was transferred to Sunrise Hospital on March 8, 2016 and
subsequently passed away on March 11, 2016.

Plaintiffs’ First Complaint did not attach an affidavit or declaration from a medical

expert.
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10.

11.

12.

13.

14,

On April 14, 2017, Plaintiffs filed a Complaint in case A-17-754013-C initially naming
Samir S. Saxena, M.D. (“Second Complaint”). |
The Second Complaint set forth two factual bases for the alleged professional negligence
related to a morphine overdose of Mary Curtis: (a) a failure to timely transport Mary
Curtis to a hospital and (b) failure to administer a Narcan IV drip or ongoing doses of
Narcan,

On July 6, 2017, Plaintiffs filed a Motion to Consolidate Case A-17-750520-C with Case |
A->17-754013-C.

Plaintiffs’ Motion to Consolidate was premised upon the argument that the two actions
were based upon the same transaction and occurrence.

Specifically, Plaintiffs’ Motion stated the following:

a. the “two actions implicate the same underlying facts: Mary’s morphine overdose,
Defendants’ reaction (or lack thereof) thereto, and her resulting injuries and
death...They therefore involve common questions of fact.” (Emphasis added).

b. the cases “against both Life Care and Dr. Saxena involve common questions of
law, e.g., causation of and liability for [Mary Curtis’s] injuries and death, and of
fact, e.g., [Mary’s] morphine overdose and Defendants’ untimely response
thereto.” (Emphasis added). Id. at 6:8-10.

On October 10, 2017, the Court’s order granting Plaintiffs’ Motion to Consolidate was
filed.

On May 1, 2018, Plaintiffs filed an Amended Second Complaint in case A-17-754013-C
(involving the Second Complaint) naming the IPC Defendants.
The Amended Second Complaint contained the identical factual premises as were first |
lodged against Dr., Saxena in the Second Complaint and as set forth in the expert affidavit
attached thereto. |
The medical records in the case contained the name or signature of one of the IPC
Defendants, ANNABELLE SOCAOCO, N.P.

-3
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15. Plaintiff Laura Latrenta admitted that upon admission to Sunrise Hospital, certain Sunrise
Hospital providers stated “they should have brought her here as soon as this happened,
and we could have put her on a Narcan drip.” See Latrenta Deposition at 77-78.

16. IPC Defendants argued that the statute of limitations barred the Second Complaint and,
by extension, the Amended Second Complaint.

17. Plaintiffs argued that the statute of limitations was tolled until Plaintiffs identified IPC
Defendants. i

18. IPC Defendants further argued:

a. Plaintiffs clearly knew of the purportedly negligent conduct at issue against both
Dr. Saxena and IPC Defendants given the filing of the Second Complaint along
with the expert affidavit against Dr, Saxena on April 14, 2017 which specified the
purportedly negligent conduct involving (a) failure to transfer to a hospital, and
(b) not providing a Narcan IV drip or ongoing doses of Narcan;

b. The Second Complaint against Dr. Saxena was itself filed more than one (1) year
after inquiry notice commenced, at the latest, March 11, 2016;

¢. Amendment of the Second Complaint was therefore to no avail as there could be
no valid relation back pursuant to NRCP 15(c) against the IPC Defendants given
the initial untimeliness of the Second Complaint; and

d. The statute of limitations thus barred suit against IPC Defendants.

19. NRS 41A.097(2) requires a plaintiff to file suit against a statutorily-defined provider of
health care within one (1) year “after the plaintiff discovers or through the use of
reasonable diligence should have discovered the injury”.

20. In the context of NRS 41A, the Nevada Supreme Court ruled that a plaintiff “discovers”
and is, therefore on inquiry notice when a plaintiff “had facts before him that would have
led an ordinarily prudent person to investigate further into whether [plaintiff’s] injury ;

may have been caused by someone's negligence.” Winn v. Sunrise Hosp, & Med. Cit.,

128 Nev. 246, 252-53,277 P.3d 458, 462 (2012).
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21, This Court is allowed to make a determination as to the accrual date for the purposes of
statute of limitations if the facts are uncontroverted. Id.

22. The pertinent facts in this case are uncontroverted as a matter of law.

23, IPC Defendants are providers of health care pursuant to NRS 41A.017,

24. Plaintiffs were on inquiry notice no later than March 11, 2016, the date of Mary Curtis’s
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death, because Plaintiffs admitted that providers of health care at Sunrise Hospital told

her negligent conduct occurred.

. Moreover, Plaintiffs were on inquiry notice against IPC Defendants at the same time that

Plaintiffs were on inquiry notice as related to Life Care Defendants given Plaintiffs’

aforementioned arguments in support of their Motion to Consolidate.

. Plaintiffs’ argument is without merit regarding the position that the statute of limitations

was tolled until Plaintiffs learned the identity of [PC Defendants because:

a. Plaintiffs never sought to amend the First Complaint to add or otherwise
substitute IPC Defendants;

b. Plaintiffs’ Second Complaint was filed more than one (1) year after March 11,
2016;

¢. Plaintiffs knew of the purportedly negligent conduct even if Plaintiffs did not
know the specific identities of each provider of health care, and

d. Plaintiffs were in possession of medical records which contained the names of

some of the IPC Defendants.
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27. Consequently, this Court GRANTS TPC Defendants’ Motion for Reconsideration and
DISMISSES the case WITH PREJUDICE as it is barred by the one year statute of
limitations set forth in NRS 41A.097(3).

DATED this ﬁ%y of April. 2019.

Respectfully submitted by:

Jonn H. CO’[TON & AssoC1ATES, LTD.
i / ;/ / ) iw R ';ii"“w"“
S ]
By: [% ——f .
JOHN H C6TTON, ESQ
Nevada Bar No. 005262
VINCENT J. VITATOE, EsQ
Nevada Bar No. 012888
7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Attorneys for IPC Defendants

Approvied as to form and content:
KOLESAR & LEATHAM

LIV s Ao

MICHAEL D. DAVIDSON, EsqQ.

Nevada Bar No. 000878

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

-and-

MELANIE L. BOsSIE, EsQ. - Pro Hac Vice
Bossik, REiLLY & On, P.C.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Attorneys for Plaintiffs
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JOHN H. COTTON, ESQ.

Nevada Bar Number 5268

JHCotton@jhcottonlaw.com

VINCENT J. VITATOE, ESQ.

Nevada Bar Number 12888

VVitatoe@jhcottonlaw.com

JOHN H. COTTON & ASSOCIATES, LTD.

7900 West Sahara Avenue, Suite 200

Las Vegas, Nevada 89117

Telephone: (702) 832-5909

Facsimile: (702) 832-5910
Attorneys for IPC Defendants

Electronically Filed
4/25/2019 8:19 AM
Steven D. Grierson

CLERK OF THE COUE ’:I
L]

DISTRICT COURT

* * %

CLARK COUNTY, NEVADA

Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of
the Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,
V.

SOUTH LAS VEGAS MEDICAL
INVESTORS, LLC dba LIFE CARE CENTER
OF SOUTH LAS VEGAS fka LIFE CARE
CENTER OF PARADISE VALLEY; SOUTH

LAS VEGAS INVESTORS LIMITED
PARTNERSHIP; LIFE CARE CENTERS OF
AMERICA INC., BINA HRIBIK
PROTELLDO, Administrator; CARL

WAGNER, Administrator; AND does 1-50
inclusive,
Defendants.

Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of
the Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,
V.

SAMIR S. SAXENA, M.D.,; ANNABELLE
SOCAOCO, N.P.; IPC HEALTHCARE, INC.
a/k/a THE HOSPITALISTS COMPANY INC.;
INPATIENT CONSULTANTS OF NEVADA
INC.; IPC HEALTHCARE SERVICES OF
NEVADA INC.; HOSPITALISTS OF
NEVADA, INC.; and DOES 51-100,
Defendants.

CASE NO.: A-17-750520-C
DEPT. NO.: XVII

Consolidated with:
CASE NO.: A-17-754013-C

NOTICE OF ENTRY OF ORDER
GRANTING IPC DEFENDANTS
MOTION FOR RECONSIDERATION

Case Number: A-17-750520-C
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TO: ALL PARTIES AND THEIR COUNSEL OF RECORD:
YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that an Order was entered in
the above entitled matter on the 25" day of April 2019, a copy of which is attached hereto.
Dated this 25" day of November 2018.
JOHN H. COTTON & ASSOCIATES, LTD.

7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

Isl Vincent J. Vitatoe
JOHN H. COTTON, ESQ.
VINCENT J. VITATOE, ESQ.
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John H. Cotton & Associates
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CERTIFICATE OF ELECTRONIC SERVICE

| hereby certify that on the 25" day of April 2019, | served a true and correct copy of the
foregoing NOTICE OF ENTRY OF ORDER GRANTING IPC DEFENDANTS’ MOTION
FOR RECONSIDERATION was submitted electronically for filing and/or service with the
Eighth Judicial District Court, made in accordance with the E-Service List, to the following
individuals:

Michael D. Davidson, Esqg.

KOLESAR & LEATHAM

400 South Rampart Blvd., Suite 400

Las Vegas, NV 89145

AND

Melanie L. Bossie, Esq.

WILKES & McHUGH, P.A.

15333 North Pima Road, Suite 300

Scottsdale, Arizona 85260
Attorneys for Plaintiffs

S. Brent Vogel, Esq.
Amanda Brookhyser, Esqg.
LEwWIS BRISBOIS, ET. AL.
6385 S. Rainbow Blvd., Suite 600
Las Vegas, Nevada 89118

Attorneys for Defendants,
South Las Vegas Medical Investors, LLC
d/b/a Life Care Center of South Las Vegas
f/k/a Life Care Center of Paradise Valley,
South Las Vegas Investors, LP, Life Care
Centers of America, Inc. and Carl Wagner

/sl Terri Bryson
An Employee of John H. Cotton & Associates
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JOHN H. COTTON, ESQ.

Nevada Bar Number 5268
VINCENT J. VITATOE, ESQ.
Nevada Bar Number 12888

V Vitatoenihcottonlaw:com

JOHN H. COTTON & ASSOCIATES, LTD.
7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Telephone: (702) 832-5909
Facsimile: (702) 832-5910
Attorneys for IPC Defendants

DISTRICT COURT
CLARK COUNTY, NEVADA

% % %

Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of the

Estate of MARY CURTIS; and LAURA
LATRENTA, individually,
Plaintiffs,
Vs,
SOUTH LAS VEGAS MEDICAL

INVESTORS, LLC dba LIFE CARE CENTER
OF SOUTH LAS VEGAS f/k/a LIFE CARE
CENTER OF PARADISE VALLEY; SOUTH
LAS VEGAS INVESTORS LIMITED
PARTNERSHIP; LIFE CARE CENTERS OF
AMERICA, INC.; BINA HRIBIK PORTELLO,
Administrator; CARL WAGNER,
Administrator; and DOES 1-50, inclusive,

Defendants,

Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,
Vs,

SAMIR SAXENA, M.D; ANNABELLE
SOCAOCO, N.P.; IPC HEALTHCARE, INC.
aka THE HOSPITALIST COMPANY, INC;
INPATIENT CONSULTANTS OF NEVADA,
INC.; IPC HEALTHCARE SERVICES OF
NEVADA, INC., HOSPITALISTS _OF

Case Number: A-17-750520-C

Electronically Filed
4/24/2019 2:19 PM
Steven D. Grierson

CLERK OF THE COUE :I
L]

CASE NO. A-17-750520-C
DEPT NO. XVII

Consolidated with:
CASE NO. A-17-754013-C

ORDER GRANTING IPC
DEFENDANTS’ MOTION FOR
RECONSIDERATION
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Las Vegas, NV 89117

John H. Cotton & Associates
7900 W. Sahara, Suite 200

NEVADA, INC,; and DOES 51-100,

Defendants.

This matter having come before the Court on the January 9, 2019 Chambers Calendar

with John H. Cotton, Esq. and Vincent J. Vitatoe, Esq. of John H. Cotton & Associates, LTD., on

behalf of ANNABELLE SOCAOCO, NP, IPC HEALTHCARE, INC. aka THE

HOSPITALIST COMPANY, INC,; INPATIENT CONSULTANTS OF NEVADA, INC; IPC

HEALTHCARE SERVICES OF NEVADA, INC.; HOSPITALISTS OF NEVADA, INC (“IPC

Defendants™), Melanie Bossie, Esq, of Wilkes & McHugh, P.A. and Michael D. Davidson, Esg.

of Kolesar & Leatham on behalf of the Plaintiffs, The Court, having considered the documents

on file and IPC Defendants’ Motion for Reconsideration, Opposition, and Reply with good cause

appearing Orders as follows:

1.

On February 2, 2017, Plaintiffs filed a Complaint (Case A-17-750520-C) against SOUTH |
LAS VEGAS MEDICAL INVESTORS, LLC dba LIFE CARE CENTER OF SOUTH
LAS VEGAS f/k/a LIFE CARE CENTER OF PARADISE VALLEY; SOUTH LAS
VEGAS INVESTORS LIMITED PARTNERSHIP; LIFE CARE CENTERS OF
AMERICA, INC.; BINA HRIBIK PORTELLO, Administrator; CARL WAGNER
(collectively, “Life Care Defendants”). |
Plaintiffs’ Complaint in A-17-750520-C (“First Complaint”) against Life Care
Defendants concerned, inter alia, Life Care Defendants’ nurses medication error in
providing Mary Curtis with another patient’s dose of morphine and then failing to take
appropriate action thereafter including transfer to a hospital.

These events occurred over the course of March 7 and 8, 2016,
It is undisputed Mary Curtis was transferred to Sunrise Hospital on March 8, 2016 and
subsequently passed away on March 11, 2016, |
Plaintiffs’ First Complaint did not attach an affidavit or declaration from a medical

expert.
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10.

11.

12.

13.

14,

On April 14, 2017, Plaintiffs filed a Complaint in case A-17-754013-C initially naming
Samir S. Saxena, M.D. (“Second Complaint”).

The Second Complaint set forth two factual bases for the alleged professional negligence
related to a morphine overdose of Mary Curtis: (a) a failure to timely transport Mary
Curtis to a hospital and (b) failure to administer a Narcan IV drip or ongoing doses of

Narcan,

On July 6, 2017, Plaintiffs filed a Motion to Consolidate Case A-17-750520-C with Case ‘

A-'17-754013—C.
Plaintiffs’ Motion to Consolidate was premised upon the argument that the two actions
were based upon the same transaction and occurrence.
Specifically, Plaintiffs’ Motion stated the following:
a. the “two actions implicate the same underlying facts: Mary’s morphine overdose,
Defendants’ reaction (or lack thereof) thereto, and her resulting injuries and

death...They therefore involve common questions of fact” (Emphasis added).

b. the cases “against both Life Care and Dr, Saxena involve common questions of |

law, e.g., causation of and liability for [Mary Curtis’s] injuries and death, and of
fact, e.g, [Mary’s] morphine overdose and Defendants’ untimely response
thereto,” (Emphasis added). Id, at 6:8-10.

On October 10, 2017, the Court’s order granting Plaintiffs’ Motion to Consolidate was

filed.

On May 1, 2018, Plaintiffs filed an Amended Second Complaint in case A-17-754013-C |

(involving the Second Complaint) naming the IPC Defendants.
The Amended Second Complaint contained the identical factual premises as were first

lodged against Dr, Saxena in the Second Complaint and as set forth in the expert affidavit

attached thereto.

The medical records in the case contained the name or signature of one of the IPC

Defendants, ANNABELLE SOCAOCO, N.P.
.
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15,

16.

17.

18.

Plaintiff Laura Latrenta admitted that upon admission to Sunrise Hospital, certain Sunrise
Hospital providers stated “they should have brought her here as soon as this happened,
and we could have put her on a Narcan drip.” See Latrenta Deposition at 77-78.

IPC Defendants argued that the statute of limitations barred the Second Complaint and,
by extension, the Amended Second Complaint.

Plaintiffs argued that the statute of limitations was tolled until Plaintiffs identified IPC
Defendants. i
IPC Defendants further argued:

a. Plaintiffs clearly knew of the purportedly negligent conduct at issue against both
Dr. Saxena and IPC Defendants given the filing of the Second Complaint along
with the expert affidavit against Dr. Saxena on April 14, 2017 which specified the
purportedly negligent conduct involving (a) failure to transfer to a hospital, and
(b) not providing a Narcan IV drip or ongoing doses of Narcan;

b. The Second Complaint against Dr. Saxena was itself filed more than one (1) year
after inquiry notice commenced, at the latest, March 11, 2016;

¢. Amendment of the Second Complaint was therefore to no avail as there could be
no valid relation back pursuant to NRCP 15(c) against the IPC Defendants given
the initial untimeliness of the Second Complaint; and

d. The statute of limitations thus barred suit against IPC Defendants.

19. NRS 41A.097(2) requires a plaintiff to file suit against a statutorily-defined provider of

20,

health care within one (1) year “after the plaintiff discovers or through the use of
reasonable diligence should have discovered the injury”.

In the context of NRS 41A, the Nevada Supreme Court ruled that a plaintiff “discovers”
and is, therefore on inquiry notice when a plaintiff “had facts before him that would have
led an ordinarily prudent person to investigate further into whether [plaintiff’s] injury -'

may have been caused by someone's negligence,” Winin v, Sunrise Hosp, & Med. i,
y

128 Nev. 246, 252-53,277 P.3d 458, 462 (2012).
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. This Court is allowed to make a determination as to the accrual date for the purposes of

statute of limitations if the facts are uncontroverted. Id.

. The pertinent facts in this case are uncontroverted as a matter of law.
. IPC Defendants are providers of health care pursuant to NRS 41A.017.

. Plaintiffs were on inquiry notice no later than March 11, 2016, the date of Mary Curtis’s

death, because Plaintiffs admitted that providers of health care at Sunrise Hospital told

her negligent conduct occurred.

. Moreover, Plaintiffs were on inquiry notice against IPC Defendants at the same time that

Plaintiffs were on inquiry notice as related to Life Care Defendants given Plaintiffs’

aforementioned arguments in support of their Motion to Consolidate.

. Plaintiffs’ argument is without merit regarding the position that the statute of limitations

was tolled until Plaintiffs learned the identity of [PC Defendants because:

a. Plaintiffs never sought to amend the First Complaint to add or otherwise
substitute IPC Defendants;

b. Plaintiffs’ Second Complaint was filed more than one (1) year after March 11,
2016;

¢. Plaintiffs knew of the purportedly negligent conduct even if Plaintiffs did not
know the specific identities of each provider of health care, and

d. Plaintiffs were in possession of medical records which contained the names of

some of the IPC Defendants.
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27. Consequently, this Court GRANTS TPC Defendants’ Motion for Reconsideration and
DISMISSES the case WITH PREJUDICE as it is barred by the one year statute of
limitations set forth in NRS 41A.097(3).

DATED this l‘f%éy of April, 2019.

Jehn H. Cotton & Associates
7900 W. Sahara, Suite 200
Las Vegas, NV 89117
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Respectfully submitted by:

Jomn H. COTTON & As30CIATES, LTD.
-~ , / j( \

A A
JonN H.'COTTON, EsqQ.

Nevada Bar No. 005262

VINCENT J. VITATOE, EsQ

Nevada Bar No. 012888

7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

Attorneys for IPC Defendants

i

By L

Approved as to form and content:
KOLESAR & LEATHAM

P ’\4 N o
SIS0 N LN i
BY: :;2/ } j?’ j MAY (%Jml(/k

MICHAEL D. DAVIDSON, EsqQ.

Nevada Bar No. 000878

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

~and-

MELANIE L. Bossig, EsQ. - Pro Hac Vice
Bossik, REiLLY & Ox, P.C,

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Attorneys for Plaintiffs
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MICHAEL D. DAVIDSON, ESQ.
Nevada Bar No. 000878
KOLESAR & LEATHAM

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Telephone: (702) 362-7800

Facsimile: (702) 362-9472

E-Mail: mdavidson@klnevada.com

MELANIE L. BOSSIE, ESQ. - Pro Hac Vice
BossIE, REILLY & OH, P.C.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Telephone:  (602) 553-4552
Facsimile: (602) 553-4557
E-Mail: Melanie@wilkesmchugh.com

BENNIE LAZZARA JR., ESQ. - Pro Hac Vice
WILKES & MCHUGH, P.A.

1 N. Dale Mabry Hwy., Ste. 700

Tampa, Florida 33609

Telephone: (813) 873-0026

Facsimile: (813) 286-8820

Email: bennie@wilkesmchugh.com

Attorneys for Plaintiffs

Electronically Filed
6/26/2019 4:04 PM
Steven D. Grierson

CLERK OF THE COUE :
L)

DISTRICT COURT

CLARK COUNTY, NEVADA

* k%

Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA
LATRENTA, individually,
» Plaintiffs,
VS.

SOUTH LAS VEGAS MEDICAL INVESTORS,

LLC dba LIFE CARE CENTER OF SOUTH
LAS VEGAS f/k/a LIFE CARE CENTER OF
ARADISE VALLEY; SOUTH LAS VEGAS
INVESTORS LIMITED PARTNERSHIP; LIFE
ARE CENTERS OF AMERICA, INC.; BINA
RIBIK PORTELLO, Administrator; CARL
'WAGNER, Administrator; and DOES 1-50,
inclusive,

Defendants.

Case No. A-17-750520-C
Dept No. XVIII

Consolidated With;
Case No. A-17-754013-C

ORDER DENYING PLAINTIFFS’
MOTION TO RECONSIDER

Date: June 5,2019
Time: 9:00 a.m.

3161029 (9770-1)

Page 1 of 3

Case Number: A-17-750520-C
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Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,
Vs.

SAMIR SAXENA, M.D.; ANNABELLE
SOCAOCO, N.P.; IPC HEALTHCARE, INC.
aka THE HOSPITALIST COMPANY, INC.;
INPATIENT CONSULTANTS OF NEVADA,
INC.; IPC HEALTHCARE SERVICES OF
NEVADA, INC.; HOSPITALISTS OF
NEVADA, INC.; and DOES 51-100,

Defendant.

This matter having come before the Court on the June 5, 2019 at 9:00am John H. Cotton,
Esq. and Vincent J. Vitatoe, Esq. of John H. Cotton & Associates, LTD., on behalf of
ANNABELLE SOCAOCO, N.P.; IPC HEALTHCARE, INC. aka THE HOSPITALIST
COMPANY, INC.; INPATIENT CONSULTANTS OF NEVADA, INC.; IPC HEALTHCARE
SERVICES OF NEVADA, INC.; HOSPITALISTS OF NEVADA, INC (“IPC Defendants”),
Melanie Bossie, Esq, of Bossie, Reilly & Oh, P.C. and Michael D. Davidson, Esq. of Kolesar &
Leatham on behalf of the Plaintiffs. The Court, having considered the documents on file,
Plaintiffs’ Motion for Reconsideration, IPC Defendants’ Opposition thereto, and Plaintiffs’
Reply, with good cause appearing Orders as follows:

1. Plaintiffs’ Motion for Reconsideration provides no clear error of law present in
this Court’s previous Order entered April 24, 2019.
/11
/11
/11
/11
/11
111
/11

3161029 (9770-1) Page 2 of 3
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400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145
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2. Consequenil\y, this Court DENIES Plaintiffs” Motion for Reconsideration.

DATED this (& _dayof e ,2019, /

)

Respectfully submitted by:
DATED this Z[ day of June, 2019.

KOLESAR & LEATHAM

By: W lé’L By: Did not sign

| {FhiR Judiclal DistrictCourt
for Qla rkz/ County, Nevada

Approved as to form and content:
DATED this 21* day of June, 2019.

JOHN H. COTTON & ASSOCIATES, LTD.

MICHAEL é’.’DAVIDSON,;éQ. JOHN H. COTTON, EsQ.
Nevada Bar No. 000878 Nevada Bar Number 5268
KOLESAR & LEATHAM

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Telephone: (702) 362-7800

Facsimile: (702) 362-9472

E-Mail:  mdavidson@kInevada.com

MELANIE L. BOSSIE, ESQ. - Pro Hac Vice
BossIE, REILLY & OH, P.C.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260
Telephone:(602) 553-4552

Facsimile: (602) 553-4557

E-Mail: Melanie@wilkesmchugh.com

Las Vegas, Nevada 89117

BENNIE LAZZARA JR., ESQ. - Pro Hac Vice
WILKES & MCHUGH, P.A.

1 N. Dale Mabry Hwy., Ste. 700

Tampa, Florida 33609

Telephone: (813) 873-0026

Facsimile: (813) 286-8820

Email: bennie@wilkesmchugh.com

Attornevs for Plaintiffs

3161029 (9770-1) Page 3 of 3

VINCENT J. VITATOE, ESQ.
Nevada Bar Number 12888
7900 West Sahara Avenue, Suite 200

Attorneys for IPC Defendants
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MICHAEL D. DAVIDSON, EsqQ.

Nevada Bar No. 000878

KOLESAR & LEATHAM

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Telephone: (702) 362-7800

Facsimile: (702) 362-9472

E-Mail: mdavidson@klnevada.com

MELANIE L. BOSSIE, ESQ. - Pro Hac Vice
WILKES & MCHUGH, P.A.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Telephone:  (602) 553-4552
Facsimile: (602) 553-4557
E-Mail: Melanie@wilkesmchugh.com

BENNIE LAZZARA, JR., ESQ. - Pro Hac Vice
WILKES & MCHUGH, P.A.

One North Dale Mabry Highway, Suite 700
Tampa, FL, 33609

Telephone: (813) 873-0026

Facsimile: (813) 286-8820

Email: bennie@wilkesmchugh.com

Attorneys for Plaintiffs

Electronically Filed
6/27/2019 2:13 PM
Steven D. Grierson

CLERK OF THE COUE :
L)

DISTRICT COURT

CLARK COUNTY, NEVADA

%* % %

Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,
vs.

SOUTH LAS VEGAS MEDICAL
INVESTORS, LLC dba LIFE CARE CENTER
OF SOUTH LAS VEGAS f/k/a LIFE CARE
CENTER OF PARADISE VALLEY; SOUTH
LAS VEGAS INVESTORS LIMITED
PARTNERSHIP; LIFE CARE CENTERS OF
AMERICA, INC.; BINA HRIBIK PORTELLO,
Administrator; CARL WAGNER,
Administrator; and DOES 1-50, inclusive,

Defendants.

31649565 (9770-1)

Case Number: A-17-750520-C

Page 1 of 3

CASE NO. A-17-750520-C
DEPT NO. XVIII
Consolidated With:

Case No. A-17-754013-C

NOTICE OF ENTRY OF ORDER
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Las Vegas, Nevada 89145
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KOLESAR & LEATHAM
400 S. Rampart Boulevard, Suite 400
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NOTICE OF ENTRY OF ORDER

Please take notice that an Order Denying Plaintiffs’ Motion to Reconsider was entered

with the above court on the 26™ day of June, 2019, a copy of which is attached hereto.
DATED this %i day of June, 2019.

3164955 (9770-1)

KOLESAR & LEATHAM

o SR

MICHAEL D. DAVIDSON, ESQ.
Nevada Bar No. 000878
MATTHEW T. DUSHOFF, ESQ.
Nevada Bar No. 004975

400 South Rampart Boulevard, Suite 400

Las Vegas, Nevada 89145

MELANIE L. BOsSIE, ESQ. - Pro Hac Vice

WILKES & MCHUGH, P.A.
15333 N. Pima Rd., Ste. 300
Scottsdale, Arizona 85260
Telephone:(602) 553-4552
Facsimile: (602) 553-4557

E-Mail: Melanie@wilkesmchugh.com

BENNIE LAZZARA, JR., ESQ. - Pro Hac Vice

WILKES & MCHUGH, P.A.

One North Dale Mabry Highway, Suite 700

Tampa, FL. 33609
Telephone: (813) 873-0026
Facsimile: (813)286-8820

E-Mail:  bennie@wilkesmchugh.com

Attorneys for Plaintiffs

Page 2 of 3
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CERTIFICATE OF SERVICE
I hereby certify that I am an employee of Kolesar & Leatham, and that on the _%7_ day
of June, 2019, I caused to be served a true and correct copy of foregoing NOTICE OF ENTRY
OF ORDER in the following manner:
(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-
referenced document was electronically filed on the date hereof and served through the Notice of
Electronic Filing automatically generated by that Court’s facilities to those parties listed on the

Court’s Master Service List.

Q%WW % /W

An Employee\/ﬁff KOLESAR & LEATHAM

3164955 (9770-1) Page 3 of 3
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KOLESAR & LEATHAM,

400 South Rampart Boulevard, Suite 400

Las Vegas, Nevada 89145
Tel: (702) 362-7800 / Fax: (702) 362-9472
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MiICHAEL D. DAVIDSON, EsQ.
Nevada Bar No. 000878
KOLESAR & LEATHAM

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Telephone: (702) 362-7800

Facsimile: (702) 362-9472

E-Mail: mdavidson@kinevada.com

MELANIE L. BOSSIE, ESQ. - Pro Hac Vice
BosSIE, REILLY & OH, P.C.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Telephone:  (602) 553-4552

Facsimile: (602) 553-4557

E-Mail: Melanie@wilkesmchugh.com

BENNIE LAZZARA JR., ESQ. - Pro Hac Vice
WILKES & MCHUGH, P.A.

1 N. Dale Mabry Hwy., Ste. 700

Tampa, Florida 33609

Telephone: (813) 873-0026

Facsimile: (813) 286-8820

Email: bennie@wilkesmchugh.com
Attorneys for Plaintiffs

Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,
vs.

SOUTH LAS VEGAS MEDICAL INVESTORS,
LLC dba LIFE CARE CENTER OF SOUTH
LAS VEGAS f/k/a LIFE CARE CENTER OF

ARADISE VALLEY; SOUTH LAS VEGAS

VESTORS LIMITED PARTNERSHIP; LIFE

CARE CENTERS OF AMERICA, INC.; BINA
HRIBIK PORTELLO, Administrator; CARL
'WAGNER, Administrator; and DOES 1-50,
inclusive,

Defendants.

DISTRICT COURT
CLARK COUNTY, NEVADA

* % %

Electronically Filed
6/26/2019 4:04 PM
Steven D. Grierson

CLERE OF THE COUE !;

Case No. A-17-750520-C
Dept No. XVIII

Consolidated With;
Case No. A-17-754013-C

ORDER DENYING PLAINTIFFS’
MOTION TO RECONSIDER

Date: June 5,2019
Time: 9:00 a.m.

3161029 (9770-1)
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Case Number: A-17-750520-C
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state of MARY CURTIS, deceased; LAURA
ATRENTA, as Personal Representative of the
state of MARY CURTIS; and LAURA
ATRENTA, individually,

Plaintiffs,
Vs.

SAMIR SAXENA, M.D.; ANNABELLE
SOCAOCO, N.P.; IPC HEALTHCARE, INC.
aka THE HOSPITALIST COMPANY, INC.;
INPATIENT CONSULTANTS OF NEVADA,
INC.; IPC HEALTHCARE SERVICES OF
NEVADA, INC.; HOSPITALISTS OF
NEVADA, INC.; and DOES 51-100,

Defendant.

P T S S
Lt H W N -

Las Vegas, Nevada 89145
Tel: (702) 362-7800 / Fax: (702) 362-9472

p—
N

KOLESAR & LEATHAM,
400 South Rampart Boulevard, Suite 400

NN NN NN Y e
W - AN W B W= O C e

This matter having come before the Court on the June 5, 2019 at 9:00am John H. Cotton,
Esq. and Vincent J. Vitatoe, Esq. of John H. Cotton & Associates, LTD., on behalf of
ANNABELLE SOCAOCO, N.P.; IPC HEALTHCARE, INC. aka THE HOSPITALIST
COMPANY, INC.; INPATIENT CONSULTANTS OF NEVADA, INC,; IPC HEALTHCARE
SERVICES OF NEVADA, INC.; HOSPITALISTS OF NEVADA, INC (“IPC Defendants™),
Melanie Bossie, Esq, of Bossie, Reilly & Oh, P.C. and Michael D. Davidson, Esq. of Kolesar &
Leatham on behalf of the Plaintiffs. The Court, having considered the documents on file,
Plaintiffs’ Motion for Reconsideration, IPC Defendants’ Opposition thereto, and Plaintiffs’
Reply, with good cause appearing Orders as follows:

1. Plaintiffs’ Motion for Reconsideration provides no clear error of law present in
this Court’s previous Order entered April 24, 2019.
/1
111
11
111
/11
111
11

3161029 (9770-1) Page 2 of 3
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KOLESAR & LEATHAM,

400 South Rampart Boulevard, Suite 400

Las Vegas, Nevada 89145
Tel: (702) 362-7800 / Fax: (702) 362-9472

1 2, Consequently, this Court DENIES Plaintiffs’ Motion for Reconsideration.
2 DATED this (& dayof _ Scane. 2019, /
3 "
4 Judge iclal DistrictCourt
In an Coynty, Nevada
5 -
6 |l Respectfully submitted by: Approved as to form and content:
7 || DATED this Z[ day of June, 2019. DATED this 21* day of June, 2019.
8 | KOLESAR & LEATHAM JOHN H. COTTON & ASSOCIATES, LTD.
9 é
By: By: Did not sign
10 MICHAEL D./DAVIDSON,%Q JouN H. COTTON, ESQ.
Nevada Bar No. 000878 Nevada Bar Number 5268
11 KOLESAR & LEATHAM VINCENT J. VITATOE, EsQ.
400 South Rampart Boulevard, Suite 400 Nevada Bar Number 12888
12 Las Vegas, Nevada 89145 7900 West Sahara Avenue, Suite 200
Telephone: (702) 362-7800 Las Vegas, Nevada 89117
13 Facsimile: (702) 362-9472
” E-Mail: mdavidson@kinevada.com Attorneys for IPC Defendants
MELANIE L. BOSSIE, ESQ. - Pro Hac Vice
15 BossIE, REILLY & On, P.C.
15333 N. Pima Rd., Ste. 300
16 Scottsdale, Arizona 85260
Telephone:(602) 553-4552
17 Facsimile: (602) 553-4557
E-Mail:  Melanie@wilkesmchugh.com
18
BENNIE LAZZARA JR., ESQ. - Pro Hac Vice
19 WILKES & MCHUGH, P.A.
1 N. Dale Mabry Hwy., Ste. 700
20 Tampa, Florida 33609
Telephone: (813) 873-0026
21 Facsimile: (813) 286-8820
Email: bennie@wilkesmchugh.com
22 ‘
Attorneys for Plaintiffs
23
24
25
26
27
28
3161029 (9770-1) Page 3 of 3
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Las Vegas, Nevada 89145
(702) 362-7800 / Fax: (702) 362-9472

=
»

400 S. Rampart Boulevard, Suite 400

KOLESAR & LEATHAM

Tel:
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N
e}

Electronically Filed
7/1/2019 12:05 PM
Steven D. Grierson

CLERK OF THE COU
NOAS Cﬁu& ﬁu.«...

MicHAEL D. DAVIDSON, ESQ.

Nevada Bar No. 000878

KOLESAR & LEATHAM

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Telephone: (702) 362-7800

Facsimile: (702) 362-9472

E-Mail: mdavidson@klnevada.com

MELANIE L. BossIE, EsQ. - Pro Hac Vice
Bossig, REILLY & OH, P.C.

15333 N. Pima Rd., Ste. 300

Scottsdale, Arizona 85260

Telephone:  (602) 553-4552
Facsimile: (602) 553-4557

E-Mail: mbossie@brolawfirm.com

BENNIE LAZZARA, JR., ESQ. - Pro Hac Vice
WILKES & MCHUGH, P.A.

One North Dale Mabry Highway, Suite 700
Tampa, FL, 33609

Telephone: (813) 873-0026

Facsimile: (813) 286-8820

Email: bennie@wilkesmchugh.com

Attorneys for Plaintiffs
DISTRICT COURT
CLARK COUNTY, NEVADA

* * *
Estate of MARY CURTIS, deceased; LAURA Case No. A-17-750520-C
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA Dept No. XVI1II
LATRENTA, individually,
Consolidated With:
Plaintiffs, Case No. A-17-754013-C
VS. PLAINTIFFS’ NOTICE OF APPEAL
OF THE ORDER GRANTING IPC

SOUTH LAS VEGAS MEDICAL INVESTORS, DEFENDANTS’ MOTION FOR
LLC dba LIFE CARE CENTER OF SOUTH RECONSIDERATION

LAS VEGAS f/k/a LIFE CARE CENTER OF
PARADISE VALLEY; SOUTH LAS VEGAS
INVESTORS LIMITED PARTNERSHIP; LIFE
CARE CENTERS OF AMERICA, INC.; BINA
HRIBIK PORTELLO, Administrator; CARL
WAGNER, Administrator; and DOES 1-50,
inclusive,

Defendants.

3166306 (9770-1) Page 1 of 3

Case Number: A-17-750520-C
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Las Vegas, Nevada 89145
Tel: (702) 362-7800 / Fax: (702) 362-9472
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400 S. Rampart Boulevard, Suite 400

KOLESAR & LEATHAM

N N DN DN D N DD DD DN PP
0o N o o0 b~ W N PP O © 0o N

Estate of MARY CURTIS, deceased; LAURA
LATRENTA, as Personal Representative of the
Estate of MARY CURTIS; and LAURA
LATRENTA, individually,

Plaintiffs,
VS.

SAMIR SAXENA, M.D.; ANNABELLE
SOCAOCO, N.P.; IPC HEALTHCARE, INC.
aka THE HOSPITALIST COMPANY, INC.;
INPATIENT CONSULTANTS OF NEVADA,
INC.; IPC HEALTHCARE SERVICES OF
NEVADA, INC.; HOSPITALISTS OF
NEVADA, INC.; and DOES 51-100,

Defendant.

PLAINTIFFS’ NOTICE OF APPEAL OF THE ORDER GRANTING IPC
DEFENDANTS’ MOTION FOR RECONSIDERATION
Notice is hereby given that Plaintiffs Estate of Mary Curtis, deceased; Laura Latrenta, as
Personal Representative of the Estate of Mary Curtis; and Laura Latrenta, individually, by and
through their attorneys at the law firms of Kolesar & Leatham, Bossie, Reilly & Oh, and Wilkes
& McHugh, P.A., hereby appeal to the Supreme Court of Nevada the Order Granting IPC
Defendants’ Motion for Reconsideration entered in this action on the 25" day of April, 2019.
DATED this 1% day of July, 2019.
KOLESAR & LEATHAM
By /s/ Michael D. Davidson, Esqg.
MICHAEL D. DAVIDSON, EsQ.
Nevada Bar No. 000878

400 S. Rampart Blvd, Suite 400
Las Vegas, Nevada 89145

MELANIE L. BossIE, EsQ. - Pro Hac Vice
BossIE, REILLY & OH, P.C.

15333 N. Pima Road, Suite 300
Scottsdale, Arizona 85260

BENNIE LAZZARA, JR., ESQ. - Pro Hac Vice
WILKES & McHUGH, P.A.

One North Dale Mabry Highway, Suite 700
Tampa, Florida 33609

Attorneys for Plaintiffs
3166306 (9770-1) Page 2 of 3
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CERTIFICATE OF SERVICE

| hereby certify that | am an employee of Kolesar & Leatham, and that on the 1% day of
July, 2019, | caused to be served a true and correct copy of PLAINTIFFS’ NOTICE OF
APPEAL OF THE ORDER GRANTING IPC DEFENDANTS’ MOTION FOR
RECONSIDERATION in the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced
document was electronically filed on the date hereof and served through the Notice of Electronic
Filing automatically generated by that Court’s facilities to those parties listed on the Court’s
Master Service List and to those parties listed below:

S. Brent Vogel, Esg.

Erin E. Jordan, Esq.
LEwIs BRISBOIS BISGAARD & SMITH, L.L.P.

Vincent J. Vitatoe, Esq.
John H. Cotton, Esq.
JOHN H. COTTON & ASSOCIATES, LTD.

[ ~ S S S
ga A W N

6385 S. Rainbow Blvd., Suite 600
Las Vegas, Nevada 89118

Attorneys for Defendants

South Las Vegas Medical Investors, LLC dba
Life Care Center of South Las Vegas fka Life
Care Center of Paradise Valley, South Las
Vegas Investors, LP, Life Care Centers of
America, Inc., and Carl Waaner

7900 W. Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

Attorneys for Defendants

Samir Saxena, MD, Annabelle Socaoco, NP,
IPC Healthcare, Inc. aka The Hospitalist
Company, Inc., Inpatient Consultants of
Nevada, Inc., IPC Healthcare Services of
Nevada, Inc., Hospitalists of Nevada, Inc.

Las Vegas, Nevada 89145
Tel: (702) 362-7800 / Fax: (702) 362-9472
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(o]

400 S. Rampart Boulevard, Suite 400

KOLESAR & LEATHAM
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/sl Kristina R. Cole

An Employee of KOLESAR & LEATHAM

Page 3 of 3
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