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Eric Thomas Mesi 
4500 Pencester 
Las Vegas, Nevada 89115 
775-980-7638 
In Proper Person 

DISTRICT COURT - FAMILY DIVISION 

CLARK COUNTY, NEVADA 

Eric Thomas Mesi, 	 CASE NO.: D-19-585846-D 

Plaintiff, 
DEPT.: G 

VS. 

Vanessa Marie Mesi aka Vanessa 
Marie Battaglia, aka Vanessa 	PROOF OF SERVICE 

Marie Reynolds, 

Defendant, 

Eric Thomas Mesi Vs Vanessa Marie Mesi aka Vanessa Marie 

Battaglia, aka Vanessa Marie Reynolds for Divorce - 1 

1 

Case Number: D-19-585846-D

Electronically Filed
3/27/2019 4:22 PM
Steven D. Grierson
CLERK OF THE COURT
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PROOF OF SERVICE FOR DIVORCE (No Children) 

The defendant Vanessa Marie Mesi aka Vanessa Marie Battaglia, aka 

Vanessa Marie Reynolds was service and delivered to here council 

Attorney Trisha Darby, Darby Law Practice, Ltd. At 4777 Caughlin Pkwy, 

Reno, NV 89519. Attorney Trisha Darby is handling the Defendants plan for 

the Debt and Assets in her chapter 13 bankruptcy which concurs with this 

divorce case (See Exhibit " 1"  proof of service to defendant's council). 

11 

12 

13 

DATED this 27 th day of March, 2019 14 

Eric Thomas Mesi 

4500 Pencester 
Las Vegas, Nevada 89115 
775-980-7638 
In Proper Person 

23 

24 

25 

26 

27 

28 

Eric Thomas Mesi Vs Vanessa Marie Mesi aka Vanessa Marie 

Battaglia, aka Vanessa Marie Reynolds for Divorce - 2 

1 

2 

3 

4 

5 

6 

7 

8 
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10 
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VERIFICATION  

STATE OF NEVADA 

COUNTY OF CLARK 

) 

ss: 

) 

Under penalties or perjury, I declare that I am the Plaintiff in the 

above-entitled action that I have the foregoing Complaint and know the 

contents thereof, that the pleading is true of my own knowledge, except for 

those matters therein contained stated upon information and belief, and 

that as to those matters, I believe them to be true. 

I declare under penalty of perjury under the law of the State of Nevada 

that the foregoing is true and correct. 

DATED this 27 th day of March, 2019 

Eric Thomas Mesi 

4500 Pencester 
Las Vegas, Nevada 89115 
775-980-7638 
In Proper Person 

Eric Thomas Mesi Vs Vanessa Marie Mesi aka Vanessa Marie 

Battaglia, aka Vanessa Marie Reynolds for Divorce - 3 

1 
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Exhibit Cover Page  

Exhibit "1" - Proof of service "2" Pages 
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Exhibit " 1" 

Exhibit " 1 " 
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ATTORNEY OR PARTY WITHOUT ATTORNEY Name and Address 

Eric Mesi 

4500 Pencester St, 

Las Vegas NV 89115 

ATTORNEY FOR 	Self Represented 

TELEPHONE NUMBER 
(775) 980-7638 

D-19-585846-D 

FOR COURT USE ONLY 

SHORT TITLE OF CASE: 

MESI ERIC THOMAS v. MESI VANESSA MARIE 

INVOICE NO. 

2582616 

DATE: 	 TIME: DEP./DIV. 

Proof of Service by Certified Mail Return Receipt Requested 

am a citizen of the United States and employed in the County of Santa Clara State of California. I am and was on the dates 
herein mentioned, over the age of eighteen years and not a party to the action. 

On 03/25/2019 I Served the within: 

LETTER; SUMMONS; REQUEST FOR ISSUANCE OF JOINT PRELIMINARY INJUNCTION; JOINT PRELIMINARY 
INJUNCTION; COMPLAINT; 

In said action by placing a true copy thereof enclosed in a sealed envelope with postage thereon pre-paid for Certified Mail 
Return Receipt Requested in the United States mail At: San Jose, California, addressed as follows: 

VANESSA MARIE MESI aka VANESSA MARIE BATTAGLIA aka VANESSA MARIE REYNOLDS do Attorney, TRICIA M. 
DARBY 

4777 Caughlin Pk 
Reno, NV 89519 

Certified Mail Receipt is attached to affidavit signed and dated 

Declarant: 
a. Name: Thomas Bowman, Jr. 
b. Address: 871 Coleman Avenue #102, San Jose, CA 95110 
C. Telephone number: 408-295-3300 
d. The fee for this service was: 45.00 
e. I am. 
(3) [X] a registered California process serve 

(i) [X} Employee 
(ii) Registration No.: 25 
(-0 County: Santa Clara 

CONTINUED ON NEXT PAGE 

Proof of Service by Certified Mail 
Billing Code: SysGen 
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PLAINTIFF/PETITIONER: 	ERIC THOMAS MESI 
	

CASE NUMBER: 
Dl 9585846D 

DEFENDANT/RESPONDENT: VANESSA MARIE MESI 

declare under penalty of perjury under the laws of the State of California that the foregoing is true and correc 

3/25/2019 

Thomas Bowman, J 

Proof of Service by Certified Mail 
Billing Code: SysGen 
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Las Vegas Case# D-1 9-585846-D 
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Eric Thomas Mesi 
4500 Pencester 
Las Vegas, Nevada 89115 
775-980-7638 
In Proper Person 

DISTRICT COURT - FAMILY DIVISION 

CLARK COUNTY, NEVADA 

Eric Thomas Mesi, 	 CASE NO.: D-19-585846-D 

Plaintiff, 	
1 DEPT.: G 

vs. 

Vanessa Marie Mesi, Aka Vanessa 
Marie Battaglia, Aka Vanessa 
Marie Reynolds, 

Defendant, 

PROOF OF SERVICE BY SHERIFF 
TO BANKRUPTCY COUNSEL 
CHAPTER 13 

Eric Thomas Mesi Vs Vanessa Marie Mesi aka Vanessa Marie 

Battaglia, aka Vanessa Marie Reynolds for Divorce - 1 

1 

Case Number: D-19-585846-D

Electronically Filed
4/10/2019 6:31 PM
Steven D. Grierson
CLERK OF THE COURT
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PROOF OF SERVICE BY SHERIFF TO BANKRUPTCY COUNSEL 

CHAPTER 13 (No Children) 

The defendant Vanessa Marie Mesi, Aka Vanessa Marie Battaglia, 

Aka Vanessa Marie Reynolds was served by Sheriff to her Bankruptcy 

Chapter 13 counsel Attorney Trisha Darby, Darby Law Practice, Ltd. At 

4777 Caughlin Pkwy, Reno, NV 89519. Attorney Trisha Darby is handling 

the Defendants plan for the Debt and Assets in her chapter 13 bankruptcy 

which works in it  unison"  with this divorce case (See Exhibit "A" proof of 

service to defendant's counsel) (See Exhibit "B" How Bankruptcy and 

Divorce work in "unison") (See Exhibit "C" Vanessa Mesi's Bankruptcy 

Case 16-50642-btb Chapter 13). 

FEDERAL BANKRUPTCY LAW REFERENCE TO DIVORCE  

11 U.S.C. § 523(a)(15) A discharge under section 727,1141.,1228 (a), 

122 (b), or 1328(b) of this title does not discharge an individual debtor 

from any debt-to a spouse, former spouse, or child of the debtor and 

not of the kind described in paragraph (5) that is incurred by the 

debtor in the course of a divorce or separation or in connection with a 

separation agreement, divorce decree or other order of a court of 

Eric Thomas Mesi Vs Vanessa Marie Mesi aka Vanessa Marie 

Battaglia, aka Vanessa Marie Reynolds for Divorce - 2 

1 
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record, or a determination made in accordance with State or territorial 

law by a governmental unit. In addition not reporting to the 

Bankruptcy US Trustee and Court Breaches and Violates under (See 

Exhibit "G" explains reporting to Bankruptcy Court and why the 

Plaintiff's Counsel was served; 

a. 28 U.S.C. § 157(b)(2) 

b. 11 U. S. C. § 70 7(b) 

c. 11 U.S. C. § 362(a) 

d. 11 U.S. C. § 362(b) 

e. 11 U.S.C. § 362(b)(2)(A)(iv) 

f. 11 U.S. C. § 362(c) 

g. 11 U.S.C. § 362(d)(1) 

h. 11 U.S.C. § 541(a) 

DATED this 1 0th day of March, 2019 

Eric Thomas Mesi 

4500 Pencester 
Las Vegas, Nevada 89115 
775-980-7638 
In Proper Person 

Eric Thomas Mesi Vs Vanessa Marie Mesi aka Vanessa Marie 

Battaglia, aka Vanessa Marie Reynolds for Divorce - 3 

1 
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Certificate of service  

I hereby certify that on the, Wednesday, April 10, 2019 I Eric Thomas Mesi 

caused a true and correct copy of the foregoing "MOTION TO DISMISS" to 

be served via U.S. Mail, located at Las Vegas, Nevada, in a sealed 

envelope with first-class postage fully prepaid and addressed as follows: 

Vanessa Marie Mesi, 

Aka Vanessa Marie Battaglia, 

Aka Vanessa Marie Reynolds 

4304 Hampshire Place 

San Jose, CA 95136 

DATED this Wednesday, April 10, 2019 

Eric Thomas Mesi 

4500 Pencester 
Las Vegas, Nevada 89115 
775-980-7638 
In Proper Person 

Eric Thomas Mesi Vs Vanessa Marie Mesi aka Vanessa Marie 

Battaglia, aka Vanessa Marie Reynolds for Divorce - 4 

1 
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Exhibit Cover Sheet 

Exhibit "A"— Proof of Service Receipts, Vanessa Mesi's Counsel in her 

Bankruptcy was officially served. The US Trustee and her Counsel is 

required to know we are in Divorce in Nevada and are currently working on 

a plan to divide assets and debts. 7—Paqes. 

Exhibit "B"-- Serving Bankruptcy Counsel, explaining how Divorce 

correlates with the US Trustee and Bankruptcy Court. 8—Paqes. 

Exhibit "C"--Vanessa Bankruptcy Case 16-50642-btb Chapter 13, shows 

her Case is in Nevada and the Name used in the case is Vanessa Mesi. In 

this Divorce Case she goes by Vanessa Battaglia. All Debts and Assets in 

this Bankruptcy Case are in the Nevada Jurisdiction. 9—Paqes. 

Eric Thomas Mesi 

4500 Pencester 
Las Vegas, Nevada 89115 
775-980-7638 
In Proper Person 

Eric Thomas Mesi Vs Vanessa Marie Mesi aka Vanessa Marie 

Battaglia, aka Vanessa Marie Reynolds for Divorce - 5 

1 
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L 

Darin Balaam, Sheriff 

April 10, 2019 

Tricia M. Darby, Esq. 
Darby Law Practice, Ltd,, 
4777 Caughlin Parkway 
Reno NV 89519 

Re: 	Accepted service of civil process on behalf of Vanessa Marie Mesi 

Dear Ms. Darby, 

I am writing in response to your letter dated April 8, 2019 regarding the rejection of documents 
originally accepted by your office on April 3, 2019. 

I contacted the plaintiff to advise him of your letter and asked if he had any other locate 
information for the defendant so that we may attempt to effectuate service personally. He stated 
he wanted the service to remain as is. In addition he requested that we produce an Affidavit of 
Service in lieu of a Declaration (see NRS 53) which we commonly generate for Nevada Courts. 

Although I understand your stance on the acceptance of the documents, proof of service has 
already been submitted to the court and cannot be rescinded. The Washoe County Sheriff's 
office is not a party to the action so I advise you to contact the plaintiff or the court. The plaintiff 
is Eric Mesi and he can be reached at (775) 9807635. 

Sincerely, 

L, Stuchell 
Civil Supervisor 

911 Parr Boulevard, Reno, NV 89512 
	

www. Wash ocS F, oriff. corn 
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Tricia lvi. l)urh 

Darby Lw PrR:t1cc. Ltd 

4777' Caughu r it rkway 

Reno, Nevada 8959 

775221fl7 
Fa k,  7759947290 

darbyl awpract re Corn 

[) A R B P R A :: F I C B 

Kevin A Darby, Esq. 

I rft:C iA Darby, Es.. 

triciadahy]awprct cecorn 

April 8, 2019 
Washoe County Sheriffs Office 
911 Parr Blvd. 
Reno, Nevada, 89512 

Re: 	El riC Thomas Mesi V. Vanessa Marie Mesi 
Case No: D-195858464) 

Dear Sheriffs Office: 

Darby Law Practice represents Vanessa Marie Mesi in a Chapter 13 bankruptcy proceeding 

On Wednesday, April 3, 2019, a Washoe County Sheriff Deputy attempted to serve Darby Law 
Practice with documents relating to a divorce proceeding involving Ms. Mesi and her estranged husband, 
Eric Thomas Mesh Believing the documents were related to Ms. Mesi's bankruptcy proceeding, office 
staff signed to accept delivery of the document. As it turned out, the document Darby Law Practice 
received were not related to her bankruptcy, but rather the attached Complaint for Divorce filed by her 

pro per ex-husband.  

Darby Law Practice does not have authority to accept service of process on behalf of Ms Mesi in 
any pending divorce proceeding Darhy Law Practice does not, and will not, represent Ms. Mesi in the 
above referenced case. Therefore, the attempted service of the enclosed complaint is hereby rejected 

Should you have any questions, please do not hesitate to contact me. 
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DARIN BALAAM, SHERIFF 

By: 
Sheriff's Authorized AaTht 

C: in and for said State of Nevada. 
.iwe. 

1. STUCHjj 
Notary Public State of No 

xf  

Cot A404 f 
No # 

IN THE DISTRICT COURT OF THE STATE OF NEVADA 
IN AND FOR THE COUNTY OF CLARK 

Eric Thomas Mesi 
	

Civil File Number: 19002547 

PLA[NTIFF 
	

CASE No.: D19585846D 
Vs 

Vanessa Marie Mesi 

DEFENDANT 
	

AFFIDAVIT OF SERVICE 

STATE OF NEVADA 

} 
COUNTY OF WASIIOE 

David Wolfe #2181, being first duly sworn, deposes and says: That afflant is a citizen of the United States, 

over 18 years of age, not a party to the within entered action, and that in the County of Washoe, State of Nevada, 

personally served the described documents upon: 

Subserved: 	Vanessa Marie Mesi by serving Samantha Fryer, Legal Assistant 

Location: 	do Darby Law Firm 4777 Caughila Parkway Reno, NV 89519 

Date; 	 4/3/2019 Time: 	10:25 AM 

The document(s) served were: SUMMONS AND COMPLAINT FOR DIVORCE NO CHILDREN, JOINT 
PRELIMINARY INJUNCTION, REQUEST FOR ISSUANCE OF JOINT PRELIMINARY INJUNCTION, 
LETTER TO ATTORNEY WITH COPIES OF STATEMENTS (9 PAGES), SECONDARY FAMILY 
CAREGIVER APPROVAL LETTER (3 PAGES) 

Clark County District Court 

Regional Justice Center 
200 Lewis Avenue 
Las Vegas, NV 89155 

SUBSCRIBED AND SWORN to me before me this 

91 1 PA BOULEVARD RENO, NV 895124000 (775) 3283310 

JA00028



ATTORNEY OR PARTY WITHOUT ATTORNEY Name and Address 

Eric Mesi 

4500 Pencester St, 

Las Vegas NV 89115 

ATTORNEY FOR 	Self Represented 

TELEPHONE NUMBER 
(775) 980-7638 

D-19-585846-D 

FOR COURT USE ONLY 

SHORT TITLE OF CASE: 

MESI ERIC THOMAS v. MESI VANESSA MARIE 

INVOICE NO. 

2582616 

DATE: 	 TIME: DEP./DIV. 

Proof of Service by Certified Mail Return Receipt Requested 

am a citizen of the United States and employed in the County of Santa Clara State of California. I am and was on the dates 
herein mentioned, over the age of eighteen years and not a party to the action. 

On 03/25/2019 I Served the within: 

LETTER; SUMMONS; REQUEST FOR ISSUANCE OF JOINT PRELIMINARY INJUNCTION; JOINT PRELIMINARY 
INJUNCTION; COMPLAINT; 

In said action by placing a true copy thereof enclosed in a sealed envelope with postage thereon pre-paid for Certified Mail 
Return Receipt Requested in the United States mail At: San Jose, California, addressed as follows: 

VANESSA MARIE MESI aka VANESSA MARIE BATTAGLIA aka VANESSA MARIE REYNOLDS do Attorney, TRICIA M. 
DARBY 

4777 Caughlin Pk 
Reno, NV 89519 

Certified Mail Receipt is attached to affidavit signed and dated 

Declarant: 
a. Name: Thomas Bowman, Jr. 
b. Address: 871 Coleman Avenue #102, San Jose, CA 95110 
C. Telephone number: 408-295-3300 
d. The fee for this service was: 45.00 
e. I am. 
(3) [X] a registered California process serve 

(i) [X} Employee 
(ii) Registration No.: 25 
(-0 County: Santa Clara 

CONTINUED ON NEXT PAGE 

Proof of Service by Certified Mail 
Billing Code: SysGen 
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PLAINTIFF/PETITIONER: 	ERIC THOMAS MESI 
	

CASE NUMBER: 
Dl 9585846D 

DEFENDANT/RESPONDENT: VANESSA MARIE MESI 

declare under penalty of perjury under the laws of the State of California that the foregoing is true and correc 

3/25/2019 

Thomas Bowman, J 

Proof of Service by Certified Mail 
Billing Code: SysGen 

JA00030
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EXHIBIT " B " 

JA00032



FAMILY LAW 
From the State Bar of Nevada 

Bankruptcy  and Divorce: What Divorce 
Counsel Should Know About Bankruptcy 
by David C. Hoskins and Ellen R. Weiner 

With the passage ofthe BankruptcyAbuse Prevention and Consumer Protection Act of2005, some ofthe bank-
ruptcy rules and procedures have changed. This article discusses the interplay ofdivorce and bankruptcy, includ-
ing the importance oftiming, the respectivejurisdictional limits, the discharge ofdebt, and the application ofthe 
automatic stay. 

F inancial difficulties are commonplace in divorce.1  It is not 
unusual for the financial stresses of divorce to lead to bank-
ruptcy for one or both parties, or for insolvency and the 

need for bankruptcy relief to be the precursor to divorce. Bank-
ruptcy attorneys must be able to identify and advise clients about 
issues arising out of separation and divorce that could affect a 
bankruptcy case. Family lawyers also should be aware of the issues 
common to both proceedings. 

"Nevada District Courts" have jurisdiction to enter decrees of di-
vorce and legal separation, as well as determinations of child and 
spousal support, division of property and debt, and allocation of the 
costs of litigation between the parties.2  U.S. bankruptcy courts have 
jurisdiction to administer bankruptcy estates, including the 
turnover of property to the estate, avoidance of fraudulent transac-
tions, recovery of preferential payments, establishment and en-
forcement of the automatic stay, and determination of discharge-
ability of debts.' In certain circumstances, the jurisdictions of the 
state district court and the bankruptcy court may be concurrent.4  
In other instances, however, the bankruptcy court may have juris-
diction to supersede a decision of the state court.5  

On April 20,2005, President George W. Bush signed the Bank-
ruptcy Abuse Prevention and Consumer Protection Act of 2005 
(2005 Act or BAPCPA).6  The 2005 Act made many changes to 
bankruptcy law, one of the most significant affecting discharge-
ability of debts and the way family court practitioners should ap-
proach property settlements. 

This article discusses the interaction between bankruptcy7  and 
"Nevada" divorce law, highlighting issues pertaining to discharge-
ability of debts, marital assets that may be assets of the bankruptcy 
estate, and application of the automatic stay to family court mat-
ters. The discussion also suggests strategies for timing bankruptcy 
and divorce actions and drafting settlement documents. 

Dischargeability 
With the addition of the term "domestic support obligation" and 

the removal of the balancing test of 11 U.S.C. § 523(a)(15), the 
2005 Act significantly changed the law relating to dischargeability 
of marital obligations. These changes are discussed below. 

Chapter 7 and Chapter 13, Pre-BAPCPA 
Discharge of debt generally is the ultimate goal of bankruptcy. 

Prior to the 2005 Act, all debt was discharged by a Chapter 7 
bankruptcy, with notable exceptions. These exceptions included 
debts: 

• for taxes' 
• incurred through fraud' 
• incurred but not listed in the schedules10  
• incurred through fraud or defalcation while acting as a fiduci-

ary11  
• for child or spousal support, including debt in the nature of 

child or spousal support12  
• incurred in the course of a divorce or separation or in connec-

tion with a separation agreement, divorce decree, or other order 
of court, unless the debtor did not have the ability to pay or 
unless discharging the debt would have resulted in a benefit to 
the debtor that outweighed the detrimental consequences to a 
spouse, former spouse, or child.13  

Thus, under the former Bankruptcy Code, child support, spousal 
support, and debts "in the nature of support" were excepted from 
discharge.14  Some courts found debts to attorneys representing the 
former spouse15  and debts to guardians ad litem for the child16  to 
be debts "in the nature of support" and not dischargeable. 

The "super discharge" of Chapter 13 included many debts not 
discharged in a Chapter 7 bankruptcy, such as debt incurred 
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BANKRUPTCY AND DIVORCE 

through fraud; debt not listed in the schedules; debt for willful and 
malicious injuries; and certain damages, fines, and penalties.17  A 
Chapter 13 discharge also relieved debt incurred in the course of a 
divorce or separation or in connection with a separation agreement, 
divorce decree, or other order of court (except for child or spousal 
support).18  

Chapter 7 and Chapter 13, Post-BAPCPA 
Under the 2005 Act, debtors who file a Chapter 7 petition still 

receive a discharge of debts, much like a discharge under the pre-
BAPCPA Bankruptcy Code.19  Significant for family law practi-
tioners are the changes to 11 U.S.C. § 523(a)(5) and (15), which 
are discussed below. 

Domestic support obligations. Under § 523(a)(5), instead of 
excepting from discharge child or spousal support, including debts 
in the nature of child or spousal support,21  Congress created and 
precisely defined a category of debt called "domestic support obli-
gations,"which still are excluded from discharge. The 2005 Act ex-
cepts from discharge obligations that are owed to a spouse or for-
mer spouse; child or such child's parent, legal guardian, or respon-
sible relative; or a governmental unit, that are in the nature of 
alimony, maintenance, or support of such spouse, former spouse, or 
child.21  

The new law includes in the definition of "domestic support ob-
ligation" an element requiring that it be "owed and recoverable by a 
spouse, former spouse, or child of the debtor or such child's parent, 
legal guardian or responsible relative; or a governmental unit.1122  
Also, to be excepted from discharge, the obligation must be "in the 
nature of alimony, maintenance or support.1123  

Cases interpreting the new definition have focused on these two 
elements. Concerning the issue of to whom the obligation is owed, 
one domestic court's final orders of divorce required the debtor to 
pay the ex-spouse's attorney fees directly to the lawyer; the order 
was not enforceable in the name of the ex-spouse. Because the ob-
ligation was not "owed to or recoverable by" the ex-spouse, it was 
not a domestic support obligation and therefore was discharge 
able.24  

In another case, the obligation to pay the ex-spouse's attorney 
fees was found to be owing to and enforceable by the debtor's ex-
spouse and in the nature of support. The court ruled the debt to be 
nondischargeable.25  

In an adversary complaint to determine dischargeabiity of debts 
allocated to the debtor, brought by the personal representatives of 
the estate of her ex-spouse, a bankruptcy court found the plaintiffs, 
who were not a spouse, former spouse, or child of the debtor, lacked 
standing.26  

Determining whether the element of the obligation is in the na-
ture of support is a matter of federal law27  and a question of fact 
for the bankruptcy court.28  Neither state law nor the divorce court's 
characterization of an award as property settlement binds the 
bankruptcy court.29  

One bankruptcy court has outlined the following factors to be 
assessed in determining whether an obligation is in the nature of 
support: 

1)the substance and language of the document in question; 
2) the financial condition of the parties at the time of the decree 

or agreement; 
3) the function served by the obligation and intent of the par-

ties; and 

4) whether there is evidence to question the intent of a spouse 
or evidence of overbearing by either party.3° 

In Boyle v. Donovan,31  although state law did not require par-
ents to pay for a child's college education, the agreement that 
debtor would provide this means of economic benefit to the child 
substantiated the trial court's finding of an obligation in the na-
ture of support. In Williams v. Williams (In re Williams),32  the 
bankruptcy court found the debtor's obligation to pay the ex 
spouse's attorney fees to be support, because the function of the 
obligation was to supplement the ex-spouse's subsistence-level in-
come. 

It is important to note that the cases cited above regarding obli-
gations being in the nature of support are prior to the 2005 Act.

- Case law established prior to the 2005 Act still is applicable for de-
termining obligations in the nature of support under BAPCPA.33  

Property division. BAPCPA did away with the "balance of 
harm" analysis under the prior version of 11 U.S.C. § 523(a)(15).34  
Current law excepts all property division and nonsupport orders 
for the benefit of the spouse—such as hold harmless orders—
from discharge in a Chapter 7 case.35  As is the case for domestic 
support obligations, the 2005 Act does not require an adversary 
proceeding for a determination of dischargeability of property di-
vision debt.36  It is worth noting, however, that property division 
and hold harmless orders are dischargeable in Chapter 13 pro 
ceedings.37  

Assets of the Bankruptcy Estate 
The bankruptcy estate generally includes all legal or equitable 

interests of the debtor in property as of the commencement of the 
case. 38 "In Nevada' prior to the filing of a divorce action, the 
debtor's rights to property held in the name of the debtor's spouse 
are inchoate; however, once a divorce action is filed, the debtor's 
rights to property held in the name of the spouse are vested.39  
Thus, if the divorce case has been filed before the bankruptcy peti-
tion, the debtor's interest in marital property, although titled only to 
the nonfiling spouse, will be property of the bankruptcy estate 
when the bankruptcy matter is commenced.40  

The Estate and the Trustee 
The estate also includes property recovered by the trustee by 

avoidance of preference payments41  and fraudulent transfers '42  as 
well as property recovered under powers of avoidance granted to the 
trustee as a lien creditor and as a successor to certain creditors and 
purchasers .43  In addition, the estate includes any interest in proper-
ty to which the debtor becomes entitled, within 180 days of the fil-
ing of the petition, by inheritance, through a property settlement in 
a divorce or legal separation, or as a beneficiary of life insurance.44  

The trustee in a bankruptcy case is the representative of the es-
tate.45  In Chapter 7 cases, the U.S. Trustee appoints the interim 
trustee, 41  whose duties include collection of the property of the es-
tate, liquidation, investigation of the financial affairs of the debtor, 
and disbursement to creditors .47 In Chapter 13 cases in the Dis-
trict of "Nevada", the U.S. Trustee has appointed a standing Chap-
te r  13 Trustee, whose duties are the same as those of the Chapter 7 
case trustee, but who also must appear on any issue concerning the 
value of property subject to a lien and confirmation or modifica-
tion of a plan.48  

In Chapters 7 and 13, the debtor is required to file schedules of 
creditors, assets, current income, and expenditures, as well as a 
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statement of financial affairs .41  Also, debtors under both chapters 
are required to appear and submit to examination by the trustee 
and any creditor, and to cooperate with the trustee as necessary to 
enable the trustee to perform his or her duties, including the sur-
render of property of the estate.50  

Preferences and Fraudulent Transfers 
In Chapter 7, as well as Chapter 13, the trustee may seek avoid-

ance of preference payments to creditors.51  A preference payment 
is generally one that was made: (1) to or for the benefit of a credi-
tor; (2) for an antecedent debt; (3) within ninety days before the 
petition was filed (or within one year if the creditor was an insider); 
and (4) that enabled the creditor to receive more than it would 
have received if the transfer had not been made.52  

For example, if a debtor paid an attorney $600 or more on an 
outstanding account within ninety days of the bankruptcy filing, 
such transfer would be avoidable.53  Certain preference payments 
are not avoidable, including bonafide payments of a debtor for a 
domestic support obligation and payments made for a contempo-
raneous exchange of value.54  

The trustee in bankruptcy may seek avoidance of transfers: 
1) made within two years prior to the filing of the petition, if 

made with actual intent to hinder, delay, or defraud credi-
tors;55  

2) made within two years prior to the filing of the petition for 
less than reasonably equivalent value, when the debtor was in-
solvent or the transaction rendered the debtor insolvent;56  or 

3) made within four years prior to filing, under circumstances 
that "Nevada Law defines as fraudulent". 57 

The bankruptcy court may avoid a property settlement ordered by 
a state court in a divorce proceeding, if it is found to be a transfer 
for less than equivalent value.58  

The Automatic Stay 
The filing of a bankruptcy petition operates as an automatic stay, 

applicable to all entities, of certain enumerated acts against the 
debtor, property of the estate, and property of the debtor.59  Before 
proceeding in any action subject to the automatic stay, the party 
first would have to seek an order for relief from the automatic 
stay.6° 

Pre-BAPCPA, certain actions were excepted from the automat-
ic stay, including the commencement or continuation of actions 
for: establishment of paternity; establishment or modification of 
orders for alimony, maintenance, or child support; and collection 
of alimony, maintenance, or support from property other than 
property of the estate.61  Under the 2005 Act, division of property 
that is property of the bankruptcy estate is stayed.62  The following 
are not stayed: actions for establishment and modification of do-
mestic support obligations;63  actions concerning child custody or 
visitation; actions for divorce; actions regarding domestic violence; 
actions for collection of domestic support obligations from proper-
ty that is not property of the estate; and withholding of income 
that is property of the estate for the payment of domestic support 
obligations pursuant to a court or administrative order or statute.64  

Timing of Bankruptcy and Divorce 
Because the necessity of bankruptcy and divorce frequently con-

verge, it is imperative that both divorce and bankruptcy counsel be  

aware of each process and be prepared to guide their clients. The 
following discussion focuses on issues concerning the timing of di-
vorce and bankruptcy by use of example scenarios. 

In the first scenario, Mr. Jones engages the services of a bank-
ruptcy attorney. He expects his separation from his wife to proceed 
to divorce in the foreseeable future. He is being plagued by creditor 
calls and a looming foreclosure and wants prompt relief from a 
bankruptcy. A Chapter 7 petition is filed, discharge is granted 
within the next four months, no assets are collected, and the case 
is closed. 

After the bankruptcy is filed, his wife files for divorce and the 
divorce case proceeds on a contested basis. Mr. Jones's personal lia-
bility for debt both in his name and jointly in his and his wife's 
name is discharged in his bankruptcy while the divorce is pend-
ing. 65 

end
ing.65  

Ms. Jones's personal liability for debt in her name and jointly 
with Mr. Jones is not addressed in his bankruptcy. This debt is al-
located at permanent orders, with the court ordering Mr. Jones to 
pay and hold Ms. Jones harmless from one-half of the marital debt 
and one-half of their joint mortgage debt. 

Mr. Jones's bankruptcy did not and cannot discharge his liability 
to his ex-wife. The obligations to hold his wife harmless (indemni-
fy) did not exist at the time his bankruptcy was filed; bankruptcy 
discharges debt that exists at the time of filing of the petition.66  

Only obligations that exist as of the date of filing bankruptcy are 
dischargeable. Had Mr. Jones waited to file his bankruptcy until 
after the decree of divorce and permanent orders, he could have 
chosen to file either a Chapter 7 bankruptcy or a Chapter 13 bank-
ruptcy. In a Chapter 7 case, filed after permanent orders, obliga-
tions to hold his wife harmless could not have been discharged.67  
In a Chapter 13 case, the obligations to hold her harmless from 
those credit card and mortgage accounts, ordered in the divorce, 
would have been discharged.68  

In scenario two, Ms. Jones consults with divorce counsel and im-
mediately files a divorce petition to obtain the statutory temporary 
injunctions.69  She then engages bankruptcy counsel for an imme-
diate filing of Chapter 7 bankruptcy petition to halt a garnishment 
of her wages.70  In the course of investigation, both bankruptcy and 
divorce counsel discover that Mr. Jones, during the marriage, sur-
reptitiously had saved in excess of $25,000, held in stocks and 
bonds. Ms. Jones's interest in this asset is listed in the schedule of 
assets. The Chapter 7 trustee will demand turnover of one-half of 
the ftind7' and also enters an appearance as an interested party in 
the divorce case.72  Had Ms. Jones waited to file her bankruptcy 
case until after resolution of the divorce, she may have had the op-
portunity to use the nonexempt funds73  for her immediate needs, 
including paying attorney fees for the divorce and bankruptcy 74  

In scenario three, Mr. and Ms. Jones consult with their respec-
tive attorneys about divorce. They have marital credit card and 
mortgage debt, as well as money in savings. They have suffered re-
cent decreases in income, which likely will result in loss of the mar-
ital home. On advice of divorce counsel, together they consult with 
and engage bankruptcy counsel.75  They exhaust their joint re-
sources to pay for the bankruptcy filing and for moving expenses. 
After reviewing their circumstances, a joint Chapter 7 bankruptcy 
petition is filed, the trustee collects no assets, a discharge of all their 
debts is ordered, and the case closes. The divorce is not filed until 
after the bankruptcy case and noncontested permanent orders are 
entered, dividing their remaining assets between them. 
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In the fourth scenario, Mr. and Ms. 
Jones, after consulting with their separate 
divorce attorneys, together consult with 
bankruptcy counsel. Mr. Jones earns 
$10,000 per month. Ms. Jones historically 
has been a stay-at-home mother of their 
two children, ages 10 and 12. Under the 
"means test, 1171  if they file together, they 
would be forced into a Chapter 13.77  If 
they file separately, prior to divorce, Mr. 
Jones would be forced into a Chapter 13. 
However, if they both wait until after final 
orders in the divorce and negotiate child 
support and maintenance of $3,500 per 
month for the next seven years, both may 
file separate Chapter 7 petitions.78  The 
message of scenario four is that clients are 
well-served by considering the potential 
ramifications of bankruptcy and divorce 
before filing either, and preferably in coop-
eration with each other. 

Practice Strategies 
When drafting separation agreements 

and arguing for permanent orders, it is im- 
portant to be aware of the effect of the di-
vorce court's orders in a subsequent bank-
ruptcy. The following points of law should 
be taken into account in the divorce court 
orders. 

> Maintenance and child support pay-
ments and arrears are exempt from prop-
erty of the estate, if court- ordered. 79  Similarly, payments of main-
tenance and child support and payments on arrears are deductible 
in the determination of disposable income, if court- ordered. 8° 

Clear distinctions need to be made between maintenance and sup-
port obligations, on one hand, and payments on debt and for divi-

sion of property, on the other, although the bankruptcy court may 
not honor such determinations made by the state court.81  

> Domestic support obligations, owed to or recoverable by a 
spouse, former spouse, child or such child's parent, legal guardian, 
or responsible adult, in the nature of alimony, maintenance, or sup 
port, are nondischargeable in bankruptcy.82  It therefore is impor-
tant when drafting separation agreements to identify clearly the 
nature of the debt, describe its purpose, and provide for enforce-
ment by the spouse. 

Obligations owed to a spouse, former spouse, or child, other 
than domestic support obligations, are nondischargeable in Chap-
ter 7 but are dischargeable in Chapter 13.83  Thus, provisions for 
one spouse to pay the other spouse's attorney fees or the other 
spouse's share of fees for other professionals should make the obli-
gation in favor of and enforceable by the other spouse and describe 
the purpose of the obligation—that is, why it should be considered 
to be in the nature of support. 

> "Hold harmless" obligations with collateral in the hands of 
the obligor also should be considered.84  For example, a party could 
require execution of a deed of trust on real property, the release of 
which is preconditioned on payoff of hold harmless obligations. 
Moreover, if the client anticipates filing bankruptcy, that client's at- 

torney should avoid agreements that include hold harmless (in-
demnification) provisions regarding marital debt. 

> The state court may determine dischargeability.85  The practi-
tioner should consider negotiating for dischargeability or nondis 
chargeability, or asking the domestic court to rule on discharge-
ability, using federal law. For example, the separation agreement 
could specify that in light of wife's and son's economic circum 
stances, by undertaking to pay son's education loan (cosigned by 
both parents), husband's promise is a child support obligation and, 
as such, is intended by the parties to be nondischargeable in bank-
ruptcy." The crucial issue in determining whether an obligation is 
a support obligation is the function intended to be served,87  and 
that should be the focus of drafting language that would survive a 
challenge in bankruptcy court. 

> The bankruptcy court can avoid preferential transfers made 
within ninety days of the bankruptcy filing (or within one year, if to 
an insider), and fraudulent transfers made within four years." There-
fore, the practitioner should avoid requirements for payments to un-
secured creditors (including attorneys) prior to bankruptcy filing 
(ninety days for most; one year for insiders). Also, the trustee will 
scrutinize settlement terms to determine whether the debtor receives 
appropriate values for what was given to the debtor's ex-spouse. 

The bankruptcy estate includes any interest in property to 
which the debtor becomes entitled within 180 days after the filing 
of the petition, including through a property settlement in a di-
vorce or legal separation.89  Thus, it is important to consider the 
timing of filing the divorce vis-à-vis a potential bankruptcy. 
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> The trustee in bankruptcy, at the commencement of the case, 
has the rights and powers of the holder of a judicial lien against 
property of the estate.90  Thus, it is important to file a notice of us 
pendens on marital property that is not titled to the client. After fi-
nal orders, immediately perfect transfers of marital property to 
avoid the ex-spouse/debtor having legal title to property that was 
supposed to have been transferred to the client. 

> Creditors, whose personal property collateral is security for a 
loan, may pursue their rights to collateral under nonbankruptcy 
law, unless the debtor either reaffirms the debt or redeems the col-
lateral.91  After final orders, the spouse to whom the property is 
awarded should immediately seek refinancing of autos and other 
personal property collateral for cosigned loans. 

Bankruptcy processes are time-sensitive, often with short 
deadlines.92  The attorney must react promptly to notices and file 
proofs of claim, objections to confirmation, or adversary proceed 
ings, as appropriate. 

Conclusion 
Because of economic circumstances, a client's need for divorce 

also may call for consideration of a bankruptcy filing. An aware-
ness of certain bankruptcy concepts is important to the domestic 
practitioner. The automatic stay of bankruptcy, dischargeability of 
debt, determination of property of the estate, and availability of a 
bankruptcy discharge may affect the goals to be achieved for the 
client in divorce. It also is important to consider the timing of di-
vorce and bankruptcy filings. 

Notes 

1. The term "divorce" is used throughout this article to refer to "disso-
lution of marriage." 

2. CRS § 14-10-106(1)(b). 
3.28 U.S.C. § 157(b)(2). 
4. For instance, either court may determine dischargeability of debt. 

Eden v. RobertA. Chapski Ltd., 405 F.3d 582 (7th Cir. 2005). The state 
court had concurrent jurisdiction to determine dischargeability of attor-
ney fees in divorce case. 

5. For instance, the bankruptcy court may avoid as fraudulent a trans-
fer of property ordered by the divorce court in its determination of a fair 
and equitable division of property. In re Kelsey, 270. B.R. 776 (10th Cir. 
BAP 2001). 

6. Pub. L. 109-8 (2005 Act or BAPCPA). Most provisions of the 2005 
Act went into effect on October 17, 2005. Pub. L. 109-8 § 1501. See 
Hoskins, "The Bankruptcy Abuse Prevention and Consumer Protection 
Act of 2005," 35 The Colorado Lawyer 15 (Feb. 2006). 

7. Although a debtor may choose from Chapters 7, 11, 12, and 13 for 
bankruptcy reief, this article examines the interaction between bankruptcy 
and divorce only in the context of Chapters 7 and 13. Chapter 12 is avail-
able for family farmers or fishers. 11 U.S.C. § 109(f). An individual with 
primarily consumer debt may not be a debtor under Chapter 7 if relief 
would be an abuse, e.g., if he or she has sufficient income to make some pay-
ment on unsecured debt (11 U.S.C. § 707(b)) and may not be a debtor un-
der Chapter 13 if unsecured debt exceeds $336,900 or secured debt exceeds 
$1,010,650 (11 U.S.C. § 109(e)). A debtor who is ineligible for relief under 
Chapters 7 and 13, with primarily consumer debt, may have to file Chapter 
11 bankruptcy to gain relief; Chapter 11 is a reorganization bankruptcy. 

8. 11 U.S.C. § 523(a)(1) (pre-BAPCPA). 
9. 11 U.S.C. § 523(a)(2) (pre-BAPCPA). 

10.11 U.S.C. § 523(a)(3) (pre-BAPCPA). 
11. 11 U.S.C. § 523(a)(4) (pre-BAPCPA). 
12.11 U.S.C. § 523(a)(5) (pre-BAPCPA). 
13. 11 U.S.C. § 523(a)(15) (pre-BAPCPA); Matter of Crosswhite, 148 

F.3d 879 (7th Cir. 1998). 
14. 11 U.S.C. § § 1328(a)(2) and 523(a)(5), (8), and (9) (pre-BAPCPA). 
15. In reJones, 9 F.3d 878 (10th Cir. 1993); In re Turner, 266 B.R. 491 

(10th Cir. BAP 2001). 
16. Miller v. Gentry, 55 F.3d 1487 (10th Cir. 1995). 
17.11 U.S.C. § 1328(a)(2) (pre-BAPCPA). 
18. 11 U.S.C. §§ 1328(a)(2) and 523(a)(15) (pre-BAPCPA). 
19. 11 U.S.C. § 727(a). 
20.11 U.S.C. § 523(a)(5) (pre-BAPCPA). 
21. 11 U.S.C. § 523(a)(5). 11 U.S.C. § 101(14A) provides: 
The term "domestic support obligation" means a debt that accrues be-
fore, on, or after the date of the order for relief in a case under this tide, 
including interest that accrues on that debt as provided under applica-
ble nonbankruptcy law notwithstanding any other provision of this ti 
tle, that is- 
(A) owed to or recoverable by- 
(i) a spouse, former spouse, or child of the debtor or such child's par-
ent, legal guardian, or responsible relative; or 
(ii) a governmental unit; 
(B) in the nature of alimony, maintenance, or support (including assis-
tance provided by a governmental unit) of such spouse, former spouse, 
or child of the debtor or such child's parent, without regard to whether 
such debt is expressly so designated; 
(C) established or subject to establishment before, on, or after the date 
of the order for relief in a case under this title, by reason of applicable 
provisions of- 
(i) a separation agreement, divorce decree, or property settlement agree-
ment; 
(ii) an order of a court of record; or 
(iii) a determination made in accordance with applicable nonbankrupt-
cy law by a governmental unit; and 
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(D) not assigned to a nongovernmental entity, unless that obligation is 
assigned voluntarily by the spouse, former spouse, child of the debtor, or 
such child's parent, legal guardian, or responsible relative for the pur-
pose of collecting the debt. 
22.11 U.S.C. § 101(14A). 
23. Id. 
24. Leo, Warren, PC. v. Brooks (In re Brooks), 371 B.R. 761 (Bankr. 

N.D.Tex. 2007). 
25. In re O'Brien, 367 B.R. 240 (Bankr.D.Mass. 2007). 
26. In re Poppleton, 382 B.R. 455 (Bankr.D.Id. 2008). 
27. In re Harrell, 754 F.2d 902 (11th Cir. 1985); In re Poole, 383 B.R. 

308 (D.S.C. 2007). 
28. Boyle v. Donovan, 724 F.2d 681 (8th Cir. 1984). 
29. Williams v. Williams (In re Williams), 703 F.2d 1055 (8th Cir. 1983). 
30. Poole, supra note 27 at 314, citing In re Fitzgerald, No. 02-15275-W, 

slip op. at 5 (Bankr.D.S.C., March 12, 2003), with reference to Boyle, supra 
note 28 and Williams, supra note 29. The Poole court found the debtor's 
obligation to hold the ex-spouse harmless from payment of credit card 
debt, to pay one-half of her attorney fees, and to make a $70,000 payment 
over time not to meet the statutory definition of "domestic support obli-
gations"; rather, the court found those obligations to be in the nature of a 
property settlement. The court cited factors that may be considered when 
determining whether an obligation is intended as support or property set-
tlement-i. e., the substance and language of document creating the obli-
gation, the financial condition of the parties at the time of decree or agree-
ment, the function served by the obligation and intent of the parties, and 
whether there is evidence of undue influence. Poole, supra note 27 at 314. A 
contrary result was reached in Williams, supra, note 29, where the evidence 
supported the court's finding that the obligee was in poor health, had not 
worked for many years, and that her income was insufficient to meet rea-
sonable living expenses. Id. at 1057.  

31. Boyle, supra note 28. 
32. Williams, supra note 29. 
33. Chiquito v. Livingston (In re Livingston), 07-14280 SBB 

(Bankr.D.Colo. May 12,2008). 
34. 11 U.S.C. § 523(a)(15) (pre-BAPCPA); Crosswhite, supra note 13. 
35. 11 U.S.C. § 523(a)(15). 
36. 11 U.S.C. § 523(c)(1). 
37. 11 U.S.C. § 1328(a). 
38. 11 U.S.C. § 541(a)(1). 
39. In re Questions Submitted by US. District Court, 517 P.2d 1331 

(Cob. 1974). 
40. 11 U.S.C. § 541(a). 
41. 11 U.S.C. § 547. 
42.11 U.S.C. § 548. 
43.11 U.S.C. § 544. 
44.11 U.S.C. § 541(a)(5). 
45.11 U.S.C. § 323. 
46. 11 U.S.C. §701. 
47.11 U.S.C. §§ 704 and 726. 
48.11 U.S.C. § 1302. 
49. 11 U.S.C. § 521(a). The form of such schedules and statements is 

prescribed by the Judicial Conference of the United States, U.S. Bank-
ruptcy Court Rule 9009. 
50. 11 U.S.C. §§ 341,343, and 521(a)(3) and (4). 
51. 11 U.S.C. § 547(b). 
52. Id. 
53. Id. But see In re Hagen, 922 F. 2d 742 (11th Cir. 199 1) (a contin-

gency fee paid to attorneys within ninety days was not avoidable, because it 
was secured by a charging lien). 

54.11 U.S.C. § 547(c)(1) and (7). 
55. 11 U.S.C. § 548(a)(1)(A). 
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56. 11 U.S.C. § 548(a)(1)(B). 
57. CRS §§ 38-8-103, -105, and -106 (Colorado Uniform Fraudulent 

Transfer Act). 
58. 11 U.S.C. § 548(a)(1)(B); In re Beverly, 374 B. R. 221 (9th cir. BAP 

2007); In re Fordu, 201 F.3d 693 (6th cir. 1999). 
59. 11 U.S.C. § 362(a). 
60.11 U.S.C. § 362(a) (pre-BAPcPA). 
61.11 U.S.C. § 362(b) (pre-BAPcPA). 
62. 11 U.S.C. § 362(a)(2). 
63. O'Brien, supra note 25 at 242 (the bankruptcy court found the 

debtor's obligation to pay his ex-wife for her attorney fees in postdecree 
litigation concerning child support to be a domestic support obligation 
and granted relief from the automatic stay, relying on the domestic court's 
characterization of the debt as such). 

64. 11 U.S.C. § 362(b)(2). Also excepted from operation of the auto-
matic stay are actions for: the withholding, suspension, or restriction of a 
driver's license, professional or occupational license, or recreational license; 
the reporting of overdue support; interception of tax refunds;  and enforce-
ment of medical obligations, as specified in various provisions of the Social 
Security Act. 

65. 11 U.S.C. §§ 524(a) and 727(b). 
66. Id 
67. 11 U.S.C. § 523(a)(15). 
68. 11 U.S.C. § 1328(a)(2). 
69. CRS § 14-10-107(4)(b). 
70. 11 U.S.C. § 362(a). 
71. 11 U.S.C. § 541(a). 
72.11 U.S.C. § 323(b). 
73. Exemptions from execution, such as those provided in CRS § 13-

54-102, are applicable in bankruptcy to protect the debtor's assets from 
turnover to the trustee in bankruptcy. 11 U.S.C. § 522(b). 

74. Generally, there is no statutory exemption that protects cash re-
sources from turnover to the trustee. See CRS § 13-54-102. If the bank-
ruptcy case is filed when there are savings, the trustee will demand 
turnover for the benefit of unsecured creditors. However, if the parties co-
operate prior to filing bankruptcy, they could agree to use cash resources  

to pay divorce and bankruptcy attorneys, and not leave those savings to 
their creditors. 

75. Cob. RPC 1.7(b) provides for representation of clients with con-
current conflict of interest. 

76. The most significant provision of the 2005 Act is the so-called 
"means test" calculation, by which the debtor's average gross income for 
the six months prior to filing, less allowable expenses, is considered "dis-
posable income." Official Form B22A, available at www.uscourts.gov/ 
bkforms/bankruptcy_forms. If monthly disposable income, paid over sixty 
months, is $6,000 or 25 percent of unsecured debt (whichever is greater), 
the debtor's Chapter 7 case is subject to dismissal or being converted to 
Chapter 13. 11 U.S.C. § 707(b). Also, disposable income is a factor in de-
termining the amount of plan payments in a Chapter 13 case. 11 U.S.C. 
§ 1325(b). 

77. In this example, the annualized monthly income (AMI) is $120,000 
and current monthly income (CMI) is $10,000. The median family in-
come (MFI) in Colorado for a household of four is $77,933 per year (as of 
January 2008). See www.usdoj.gov/ust. Allowable deductions are 
$7,550.36. See www.usdoj.gov/ust. Thus, the family's disposable income is 
$27449.64. 11 U.S.C. § 707(b)(2); Official Form B22A. 

78. His AMI is $120,000 and CMI is $10,000. The MFI in Colorado 
for a household of three is $66,731. Allowable deductions are $10,423. 
Thus, there is no disposable income. Her A1\/II is $42,000. The MFI in 
Colorado for a household of three is $66,731. Her A1VII is less than the 
MFI; therefore, there is no abuse for Chapter 7 filing. 

79. CRS §§ 13-54-102(1)(u) and -102.5(1); 11 U.S.C. § 522(b). 
80. 11 U.S.C. §§ 101(14A) and 507(a)(1); Official Bankruptcy Form 

B22A, Line 28; Official Bankruptcy Form B22C, Line 33. 
81. Harrell, supra note 27; Poole, supra note 27; Boyle, supra note 28; 

Williams, supra note 29; Fitzgerald, supra note 30. 
82. 11 U.S.C. §§ 101(14A)(A) and 523(a)(5). 
83. 11 U.S.C. §§ 523(a)(15) and 1328(a). 
84. Lien rights pass through the bankruptcy case unaffected. 11 U.S.C. 

§ 506(d)(1); In re Tarnow, 749 F.2d 464 (7th Cir. 1984). 
85. Eden, supra note 4. 
86. Note the apparent contradiction between the bankruptcy court'sju-

risdiction to make its own determination regarding obligations in the na-
ture of support and the concurrent jurisdiction of the two courts to deter-
mine dischargeability. Harrell, supra note 27; Poole, supra note 27; Boyle, 
supra note 28; Williams, supra note 29; Fitzgerald, supra note 30. In those 
cases in which the bankruptcy court overruled the state court, there was 
no indication that the state court had attempted to apply federal law in its 
determination of the nature of the obligation. 

87. Harrell, supra note 27; Poole, supra note 27; Boyle, supra note 28; 
Williams, supra note 29; Fitzgerald, supra note 30. 

88. 11 U.S.C. §§ 547 and 548; CRS §§ 38-8-1037  -105, and -106. 
89. 11 U.S.C. § 541(a)(5). 
90. 11 U.S.C. § 544(a)(1). See In re Tucker, 95 B.R. 796 (Bankr.D.Cobo. 

1989). If a judgment lien creditor perfects a lien on real property before 
debtor's spouse asserts and perfects a claim to the property, the rights of 
the spouse are subordinate to those of the judgment creditor. In re Fisher, 
67 B.R. 666 (Bankr.D.Colo. 1986). When the wife had not recorded no-
tice of lispendens, a judgment lien creditor seeking to execute on debtor's 
property took title free and clear of her interests. See In re Harms, 7 B.R. 
398 (Bankr.D.Cobo. 1980). 

91. 11 U.S.C. § 521(a)(6). Since the effective date of the 2005 Act, cer-
tain auto creditors have been actively repossessing cars under provisions of 
security agreements in which the filing of a bankruptcy petition is an event 
of default. Depending on the language of the security agreement, a co-
signer who does not file a bankruptcy petition still may face repossession, 
despite the absence of default in payments. 

92. The date for the § 341 creditors' meeting is twenty to forty days af-
ter filing the petition. Fed.R.Bankr.P. 2002(a). Creditors and the trustee 
have sixty days after the § 341 meeting to file objections to discharge 
and/or complaints to determine dischargeability of debts. Fed.R.Bankr.P. 
4007(c).• 
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Description 

Voluntary Petition (Chapter 13) 

--------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------- 

.• Meeting of Creditors Chapter 13 (BNC) ------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------ 

J Statement of Social Security Number(s) 

) Application to Pay Filing Fees in 

Installments 

Set Deficient Filing Deadlines 

4/5/2019 LIVE ECF 

16-50642-btb VANESSA M. MESI 

Case type: bk Chapter: 13 Asset: Yes Vol: v Judge: BRUCE T. BEESLEY 

Date filed: 05/19/2016 Date of last filing: 02/08/2019 Plan confirmed: 

11/14/2016 

History 

Doc.'. 

No. 
Dates 

I Filed & 
05/19/2016:  

Entered.' 
-------- ------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------ 

2 Tiled & 
05/19/2016:  

Entered.' 

05/1 9/2016 
Entered.' 

.1  Terminated: 06/09/2016 

Filed're 	
05/19/2016::  

Entered. 

Filed & 
05/19/2016::  

Entered.' 
. .................................................................................................................................................................................... 

7 Filed & 
05/19/2016::  

Entered.' 

Filed & 
05/20/2016::  

Entered. 

8 	1 Filed & 	
05/20/2016 

Entered.' 

2 Tiled & 
05/21/2016::  

Entered.' 

Filed & 

Entered 

Filed & 

05/19/2016::  

Notice of Debtor's Prior Filing 

: Order Reassigning Case 

aff BNC Certificate of Mailing - Meeting of 

Creditors 

) Incomplete and/or Deficient Filing-Ch 13 

(BNC) 

Receipt of Installment Payment (First) 

IQ 1 Filed & 	
05/21/2016: 

3 BNC Certificate of Mailing 

Entered. 

https://ecf.nvb.uscourts.gov/cgi-bin/HistDocQry.pI?386763890220577-L_1_0-1  1/8 JA00041



U Filed & 05/24/2016::~~  
Entered: 

Verification of Creditor Matrix 

Request for Special Notice 13 1 Filed & 06/07/2016: 
Entered.' 

14 1 Filed & 06/09/2016 ::  

Entered. 

3 Order to Pay Filing Fees in Installments 
BNC) 

: Stipulation 15 Filed.' 	06/09/2016 ;:  

Entered.' 06/10/2016 ::  

16 Filed.' 	06/09/2016 :"  

Entered.' 06/10/2016 ::  

Schedules/Declaration Re Schedules 

16 Filed.' 	06/09/2016 ::  

Entered.' 06/10/2016 ::  

: Verification of Creditor Matrix 

Notice of Docketing Error 12 Filed & 06/10/2016 ::  

Entered.' 

12 Filed & 06/12/2016 :  

Entered.' 

0 Filed & 06/14/2016::  
Entered.' 

i BNC Certificate of Mailing 

Amended Chapter 13 Plan 

Filed & 	0 6/14/20 1 6 Stipulation 
Entered.' 

1 Filed & 	06/14/2016 I• Verification of Creditor Matrix 
Entered.' 

................... .................................................................................................................................................................................... ................................................................................................................................................................................................................................................................. 

1 Filed & 	06/14/2016 Amendment to List of Creditors 
Entered.' 

1 Filed & 
06/14/2016 

Entered.' 

1 

2/8 https://ecf.nvb.uscourts.gov/cgi-bin/HistDocQry.pI?386763890220577-L_1_0-1  

4/5/2019 	 LIVE ECF 

U Filed & 
Entered.' 

05/24/2016::4 Schedules/Declaration Re Schedules 

12 1 Filed & 	05/24/2016 J Chapter 13 Plan #1 
Entered.' 

................................................................................................................................................................................................................................................................................................................................................................. 

................................................................................................................................................................................................................................................................................................................................................................. 

................................................................................................................................................................................................................................................................................................................................................................. 

18 1 Filed & 	06/11/2016 
Entered.' 

BNC Certificate of Mailing - pdf 

;• Schedules/Declaration Re Schedules 
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4/5/2019 

22 .Filed & 

Entered: 

LIVE ECF 

06/14/2016:: i. Notice of Docketing Error 

 

2 Filed & 	
06/16/2016 

Entered: 

BNC Certificate of Mailing 

4 Filed & 	
06/29/2016 

Entered. 
----------------------------------------------------------------------------------------------------------------------------------------------------------------------------------- 

341 Meeting Continued 

Z 	Filed & 	
06/29/2016 

Entered: 
---------------------------------------------------------------------------------------------------------------------------------------------------------------------------------- 

Motion to Dismiss 

2 	Filed & 	
06/29/2016 

Entered. 

Notice of Hearing on Motion to Dismiss 

  

7 	Filed & 	06 /30 /20 1 6 :: Hearing Sched/Resched 
Entered. 

28  Filed & 	07/14/2016 c Amended Chapter 13 Plan 
Entered: 

9  Filed & 	07/15/2016•: Confirmation Hearing
:: 

 
Entered. 

Q Filed & 	
0 
7 /15/20 16 i Motion for Order Shortening Time 

31 1 Filed & 	07/18/2016 c Hearing S cheduled/Re scheduled 

32  1 Filed &07/18/2016 ) Motion for Relief from Stay 

3 Filed & 	07/18/2016 Auto-docket of online payment 
Entered: 

4 Filed 
&07/18/2016 

 c Attorney Information Sheet 
Entered: 

Entered. 

Terminated: 07/18/2016 ':  

Entered: 

Entered. 

Terminated: 07/25/2016 ':  

5 Filed & 
07/18/2016::  

Entered: 

i Hearing S cheduled/Re scheduled 

https://ecf.nvb.uscourts.gov/cgi-bin/HistDocQry.pI?386763890220577-L_1_0-1 
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4/5/2019 

37 Filed & 

Entered: 

Filed & 

Entered: 

Filed & 

Entered. 

Filed & 

Entered:  

ç.,: Attorney Information Sheet 

Notice of Requirement to File Certification 
of Completion of Instructional Course 
Concerning Financial Management (BNC) 

Filed & 

Entered. 

Filed & 

::Entered.-ntered: 

FiledFiled & 

Entered: 

3 Order on Motion For Relief From Stay 

Filed & 

Entered: 

Financial Management Course 

Filed & 

Entered. 

Notice of Entry of Order 

Filed. 

Entered:  

Filed & 

Entered. 

Filed & 

Entered. 

Objection to Confirmation of the Plan 

Filed & 
08/17/2016::  

Entered:  

Terminated: 11/08/2016::  .................................................................................................................................................................................... 

4/8 https://ecf.nvb.uscourts.gov/cgi-bin/HistDocQry.pI?386763890220577-L_1_0-1  

07/18/2016 Certificate of Service 

Order on Motion for Order Shortening Time:',  

LIVE ECF 

ç., Notice of Docketing Error 
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LIVE ECF 4/5/2019 

08/17/2016:: i. Notice of Hearing 51  Filed& 
Entered: 

Hearing Sched/Resched 

ç., Schedules/Declaration Re Schedules 

Certificate of Service 

Order to Show Cause Why Case Should 
Not Be Dismissed for Failure to Pay Filing 
Fees (BNC) 

Filed & 
::Entered.-ntered: 

FiledFiled & 
Entered: 

10/26/2016;:  

Filed & 
Entered: 

10/26/2016;:  

Filed & 
Entered. 

10/27/2016;:  i Disclosure of Compensation of Attorney for 
Debtor 

Filed & 
Entered:  

Order on Motion for Determination 

Filed & 
Entered. 

Order Confirming Chapter 13 Plan 

Filed & 
Entered. 

Motion to Dismiss 

Filed & 
Entered:  

Notice of Hearing on Motion to Dismiss 

64 Filed& 12/07/2016:j Hearing Sched/Resched 

5/8 https://ecf.nvb.uscourts.gov/cgi-bin/HistDocQry.pI?386763890220577-L_1_0-1  

Filed & 

Filed & 
Entered:  
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Entered.' 

65 Tiled & 	
01/12/2017 

Entered.' 

: Minute Entry Re: hearing 

66 Filed.' 	 02/09/2017 

Entered.' 02/14/2017 

Z Filed & 	
03/30/20 17 

Minute Entry Re: hearing 

Entered.' 

Order on Motion to Dismiss Case 

68  1 Filed & 	10/1 6/201 7 a: Chapter 13 Trustee's Notice to Debtor(s) 

Entered.' 	 : and Creditors of Filed Claims, Classification, 

and Proposed Distribution ............................. 	.................................................................................................................................................................................... 

Filed & 	10/23/2017Change of Address
: 

 

Entered.' 

0 Filed & 	
12/06/20 17 

Entered.' 

Motion to Dismiss 

11 1 Filed & 
12/06/2017 

Entered.' 

Notice of Hearing on Motion to Dismiss 

72 1 Filed & 	12/07/2017 i Hearing Sched/Resched 

Entered.' 

4/5/2019 LIVE ECF 

73 Filed & 	
12/28/2017 

J Opposition 1 

74 1 Filed & 	01/04/2018 i Certificate of Service 

Entered.' 

Entered.' 

Filed & 
06/28/2018::  

Entered.' 

Motion to Dismiss 

6 Filed & 	06/28/2018 i Notice of Hearing on Motion to Dismiss 

Entered.' 

7 Filed & 	06/29/2018 Hearing Sched/Resched 

Entered.' 
................... .....................................................................................................................................................................................

8Filed & 	
08/02/2018 

................................................................................................................................................................................................................................................................................................................................ 

: 	Motion to 	Modify Plan 

Entered.' 

Terminated.' 09/26/2018:  

9 Filed & 	08/02/2018: j Declaration 

https://ecf.nvb.uscourts.gov/cgi-bin/HistDocQry.pI?386763890220577-L_1_0-1  6/8 JA00046



Entered.' 

Filed & 	
08/07/2018 

Entered.' 

Filed & 	
08/08/2018 

Entered.' 

Filed.' 	08/09/2018::  

Entered.' 08/10/2018:  

4/5/2019 LIVE ECF 

Filed & 
08/27/2018::  

Entered.' 

i Notice of Hearing 

Hearing Sched/Resched 

Minute Entry Re: hearing 

Objection 

.I Filed & 	09/24/2018Trustee's Objection to Late 
:: 	

-Filed Claim 

Entered.' 
Terminated.' 11/06/2018::  

85 Filed & 
09/24/2018::  

Entered.' 
Notice of Hearing 

6 Filed & 09/25/2018 :: Hearing Sched/Resched 

2 'Filed & 	09/26/2018 Order on Motion to Modify Plan 

Filed & 	11/06/2018:Order Re: Trustee's Objection to Late-Filed 
Entered: 	 Proo f of Claim 

9 1 Filed & 	12/18/2018 Motion to Dismiss 
Entered.' 

Entered,' 

Entered.' 

Filed& 
12/18/2018::  

Entered.' 
i Notice of Hearing on Motion to Dismiss 

	

91 1 Filed & 	12/19/2018 i Hearing Sched/Resched 
Entered,' 

	

2 Filed & 	
01/04/2019:Opposition 

Entered.' 
................... ..................................................................................................................................................................................... ................................................................................................................................................................................. 

	

3 Filed & 	01/10/2019 j: Certificate of Service 

https://ecf.nvb.uscourts.gov/cgi-bin/HistDocQry.pI?386763890220577-L_1_0-1  

Entered.' 

Filed & 	 ia: 

Entered,' 
02/06/2019 Stipulation 
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PACER Service (,enter 
Transaction Receipt 

04/05/2019 07:55:06 

PACER 
Login: 

Description: 

Billable 
Pages: 
...................................................... 

thomasmesi:5872618:0 

History/Documents 

Client 
C ode: 

16-
50642-
btb 
Type: 
HisW 
..................................... 

Cost: 	.0.30 

Search 
Criteria: 

4/5/2019 
	

LIVE ECF 

95  1 Filed & 	02/07/2019:4 Stipulation 
Entered.- 

96 Filed & 02/08/2019:  
Entered.  

Stipulated/Agreed Order 

https://ecf.nvb.uscourts.gov/cgi-bin/HistDocQry.pI?386763890220577-L_1_0-1 	 8/8 JA00048
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D-19-585846-D 

 

PRINT DATE: 05/01/2019 Page 1 of 2 Minutes Date: May 01, 2019 

 

Notice:  Journal entries are prepared by the courtroom clerk and are not the official record of the Court. 

DISTRICT COURT 
  CLARK COUNTY, NEVADA 
 
 
Divorce - Complaint COURT MINUTES May 01, 2019 
 
D-19-585846-D Eric Thomas Mesi, Plaintiff 

vs. 
Vanessa Marie Mesi, Defendant. 

 
May 01, 2019 10:55 AM Minute Order  
 
HEARD BY: Bixler, James  COURTROOM: Courtroom 09 
 
COURT CLERK: Carol Foley 
 
PARTIES:   
Eric Mesi, Plaintiff, not present Pro Se 
Vanessa Mesi, Defendant, not present  

 

 
JOURNAL ENTRIES 

 
 
- MINUTE ORDER - NO HEARING HELD  
 
After a review of the file, the Court NOTES that a Decree of Divorce was filed on April 29, 2019 which 
had not been signed by the Court.  It is hereby ORDERED, that the Decree of Divorce filed on April 
29, 2019 in Case D19-585846-D, Mesi be stricken. 
 
The Plaintiff may resubmit by providing an unfiled Decree of Divorce to the Department for review 
and signature. The Decree of Divorce must include a signature block for the Judge to sign.  A copy of 
this Minute Order to be mailed to the Plaintiff in Proper Person. 
 
Clerk's note: Minute Order mailed to Plaintiff. - cf  
 
 
 
 
INTERIM CONDITIONS:   
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D-19-585846-D 

 

PRINT DATE: 05/01/2019 Page 2 of 2 Minutes Date: May 01, 2019 

 

Notice:  Journal entries are prepared by the courtroom clerk and are not the official record of the Court. 

 
 
FUTURE HEARINGS:  
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D-19-585846-D 

 

PRINT DATE: 05/06/2019 Page 1 of 2 Minutes Date: May 06, 2019 

 

Notice:  Journal entries are prepared by the courtroom clerk and are not the official record of the Court. 

DISTRICT COURT 
  CLARK COUNTY, NEVADA 
 
 
Divorce - Complaint COURT MINUTES May 06, 2019 
 
D-19-585846-D Eric Thomas Mesi, Plaintiff 

vs. 
Vanessa Marie Mesi, Defendant. 

 
May 06, 2019 3:25 PM Minute Order  
 
HEARD BY: Forsberg, Rhonda K.  COURTROOM: Chambers 
 
COURT CLERK: Carol Foley 
 
PARTIES:   
Eric Mesi, Plaintiff, not present Pro Se 
Vanessa Mesi, Defendant, not present  

 

 
JOURNAL ENTRIES 

 
 
- MINUTE ORDER - NO HEARING HELD  
 
After a review of the file, the Court NOTES that a Decree of Divorce was filed on May 5, 2019 which 
had not been signed by the Court. It is hereby ORDERED, that the Decree of Divorce filed on May 5, 
2019 in Case D-19-585846-D Mesi be stricken.  
 
The Plaintiff may resubmit by providing an unfiled Decree of Divorce to the Department for review 
and signature. The Decree of Divorce must include a signature block for the Judge to sign. A copy of 
this Minute Order to be mailed to the Plaintiff in Proper Person.  
 
Clerk's note: Minute Order mailed to Plaintiff. - cf  
 
 
 
 
INTERIM CONDITIONS:   
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D-19-585846-D 

 

PRINT DATE: 05/06/2019 Page 2 of 2 Minutes Date: May 06, 2019 

 

Notice:  Journal entries are prepared by the courtroom clerk and are not the official record of the Court. 

 
 
FUTURE HEARINGS:  
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EIGIITII JIJDICIAL DISTRICT COI'RT
FAMILY DTVISTON

FAMILY COURTS & SERVICES CENTER
Iaw Clerk

.or'nXoffH".llt*"0
Ias Vegas, Nevada E9101-2408

May 9,2019
Case # D-19-585E46-D
Eric Thomas Mesi
4500 Pencaster

Las Vega.s, NV 89115

Dear Mr. Mesi

The Court received your proposed DecIee for Divorce. It is being returned to you

unsigrred.
After review, while you have filed a proper Declaration of Service on April 16, 2019, you

harve not obtained a proper Default in this matter and therefore have not effectuated complete

service on Defendant, who has yet to appear irr this matter. You must file a proper Default

through the Clerk's Office of Family Court' Because there have been no hearings in this case,

you must also hle a Request for Summary Disposition and Affidavit in Support as well.
As a note, your Complaint for Divorce filed on Maroh 13,2019 and your proposed

Deqee must match completely. while you list commrmity Propelty in the complaint to be

divided and in the proposed Decree state that there is now no community proPerty to divide or

that the property has been divided, the division of community debt provisions do t o, aPpear to

match. You must eittrer arnend your Complainl file the Amended Complaint, effectuate proper

service on the Amended Complaint (artd if neccssary obtain a Default on the Amended

Complaint) to match your proposed Decree q revise your proPosed Decree to match your

Complaint filed on March 13,2019.
After filing the proper documents as described in paragraph 2 and after either revising

your proposed Decr€e to match your complaint filed on March 13, 2019, or amending your

bogrpt"i"t and following the procedures outlined above you may resubmit your_proposed Decree

to chambers. Please make sure the provisions in the Complaint and the proposed Decree match

(except if community property has indeed been divided). Altematively, you may choose to set B

hearing before the Court so that tbat Court can clarify these issues. To note, should you choose to

set a hiaring, you will not need to file a Request for Surnmary Disposition and an Affidavit in
Support. Thank You.

Sincorely,
Ashley St. Clair, Esq.

Depaffnent G Law Clerk
Telephone (7 02) 45 5 -69 4 5

Facsimile (7 02) 3E4' 5 07 4

"* TIIIS MEMO MUST BE RETURNED WITH ANY RESI.JBMISSION **

1
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Eric Thomas Mesi 
4500 Pencester 
Las Vegas, Nevada 89115 
775-980-7638 
In Proper Person 

DISTRICT COURT - FAMILY DIVISION 

CLARK COUNTY, NEVADA 

Eric Thomas Mesi, 	 CASE NO.: D-19-585846-D 

Plaintiff, 	
1 DEPT.: G 

vs. 

Vanessa Marie Mesi aka Vanessa 
Marie Battaglia, aka Vanessa 
Marie Reynolds, 

Defendant, 

REQUEST FOR SUMMARY 
DISPOSITION OF DECREE 

  

Eric Thomas Mesi Vs Vanessa Marie Mesi aka Vanessa Marie 

Battaglia, aka Vanessa Marie Reynolds for Divorce - 1 

1 

Case Number: D-19-585846-D

Electronically Filed
5/17/2019 3:02 PM
Steven D. Grierson
CLERK OF THE COURT
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REQUEST FOR SUMMARY DISPOSITION OF DECREE 

Plaintiff Eric Thomas Mesi requests this Court for a summary 

disposition for a Decree without a hearing. There has been "40 working 

days" to respond to this case, referencing the original mailing US Mail 

stamped March 25th 2019. Defendant and her council Attorney Tricia 

Darby Bar#-. 7956 was served on April, 1 0th 2019. The defendant has 

NOT appeared in this case, which there is no cause for a hearing. 

DATED this 17 th day of May, 2019 

Eric Thomas Mesi 

4500 Pencester 
Las Vegas, Nevada 89115 
775-980-7638 
In Proper Person 

Eric Thomas Mesi Vs Vanessa Marie Mesi aka Vanessa Marie 

Battaglia, aka Vanessa Marie Reynolds for Divorce - 2 

1 
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Exhibit Cover Page  

Exhibit "A" Decree Court Letter 5-15-19 

Pages "2". 

Exhibit "B" Eric Thomas Mesi's Sworn Affidavit 5-17-19 

Pages "4". 

Eric Thomas Mesi Vs Vanessa Marie Mesi aka Vanessa Marie 

Battaglia, aka Vanessa Marie Reynolds for Divorce - 3 

1 
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VERIFICATION  

STATE OF NEVADA 

COUNTY OF CLARK 

) 

ss: 

) 

Under penalties or perjury, I declare that I am the Plaintiff in the 

above-entitled action that I have the foregoing Complaint and know the 

contents thereof, that the pleading is true of my own knowledge, except for 

those matters therein contained stated upon information and belief, and 

that as to those matters, I believe them to be true. 

I declare under penalty of perjury under the law of the State of Nevada 

that the foregoing is true and correct. 

DATED this 17 11 day of May, 2019 

Eric Thomas Mesi 

4500 Pencester 
Las Vegas, Nevada 89115 
775-980-7638 
In Proper Person 

Eric Thomas Mesi Vs Vanessa Marie Mesi aka Vanessa Marie 

Battaglia, aka Vanessa Marie Reynolds for Divorce - 4 

1 
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Exhibit "A" 

Exhibit "A " 
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EIGHTH JUDICIAL DISTRICT COURT 
FAMILY DIVISION 

FAMILY COURTS & SERVICES CENTER 
Law Clerk 

Department G 
601 North Pecos Road 

Las Vegas, Nevada 89101-2408 

May 9, 2019 
Case # D-19-585846-D 
Eric Thomas Mesi 
4500 Pen caster 
Las Vegas, NV 89115 

Dear Mr. Mesi, 

The Court received your proposed Decree for Divorce. It is being returned to you 
unsigned 

After review, while you have filed a proper Declaration of Service on April 16, 2019, you 
have not obtained a proper Default in this matter and therefore have not effectuated complete 
service on Defendant, who has yet to appear in this matter. You must file a proper Default 
through the Clerk's Office of Family Court Because there have been no hearings in this case, 
you must also file a Request for Summary Disposition and Affidavit in Support as well 

As a note, your Complaint for Divorce filed on March 13, 2019 and your proposed 
Decree must match completely. While you list community property in the Complaint to be 
divided and in the proposed Decree state that there is now no community property to divide or 
that the property has been divided, the division of community debt provisions do not appear to 
match You must either amend your Complaint, file the Amended Complaint, effectuate proper 
service on the Amended Complaint (and if necessary obtain a Default on the Amended 
Complaint) to match your proposed Decree or revise your proposed Decree to match your 
Complaint filed on March 13, 2019 

After filing the proper documents as described in paragraph 2 and after either revising 
your proposed Decree to match your Complaint filed on March 13, 2019, or amending your 
Complaint and following the procedures outlined above you may resubmit your proposed Decree 
to chambers Please make sure the provisions in the Complaint and the proposed Decree match 
(except if community property has indeed been divided) Alternatively, you may choose to set a 
hearing before the Court so that that Court can clarify these issues To note, should you choose to 
set a hearing, you will not need to file a Request for Summary Disposition and an Affidavit in 
Support Thank you 

Sincerely, 
Ashley St Clair, Esq.  
Department G Law Clerk 
Telephone (702) 455-6945 
Facsimile (702) 384-5074 

** THIS MEMO MUST BE RETURNED WITH ANY RESUBMISSION ** 
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Exhibit  "B " 
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Eric Thomas Mesi Sworn Affidavit 

I Eric Thomas Mesi am testifying in this Sworn Affidavit under penalty 
and perjury I am telling the trust and nothing but the truth. Defendant 
Vanessa Marie Mesi will not reply to this Court as how she has long 
abandoned my marriage, she will also refuse to shows presence in this 
Divorce Case D-1 9585846-D. Here are the history of events; 

1. Vanessa abandoned her previous marriage and son and lived with 
me while married to Russell Battaglia 3rd  Her claim was he would 
beat her if he found her. 

2. Vanessa went through years of custody battles with her ex husband. I 
had to be her savior to keep her from that mess. 

3. She bugged me for money constantly to pay for her divorce attorney 
and custody legal battles with her Ex Husband Russell Battaglia 3rd.  

4. I explained she could make a little money on eBay. She failed to send 
the items she sold. She blamed it all on me and I was arrested. Cost 
me $12,000 to get out of that mess. 

5. I bought a few investment homes in Patterson Ca. I made enough 
money to pay all fines off and buy a home in Sparks Nevada. 

6. For the new home I ordered new window coverings that were $7,800. 
Vanessa took $8,000 out of my account that I had to pay for the 
window coverings. AJ whom installed them had police come to the 
home to arrest me for not paying him. 

7. All along Vanessa kept going back to San Jose Ca with the excuse 
she has to see family. My father caught her hanging around Gustine 
California not working. She simply burnt fuel for no reason putting my 
father in court being sued for the commercial CFN fuel credit. 

8. My father had a separate home and we both wound up in illegal 
foreclosures on each home. Vanessa during those 11 years never 
stood behind me she abandoned the marriage for years. 

JA00063



9. I didn't want to file divorce then because of all the legal battles my 
father and I were in. 

	

10. 	Vanessa constantly used my father's business gas card. She 
used the excuse she worked in San Jose Ca. She'd leave each 
morning not go to work because she was fired, but go all the way to 
San Jose Ca to see her ex husband and the Battaglia's. 

	

11. 	Vanessa during this time went and lived with her ex husband 
and his new wife and new young boys. 

	

12. 	Vanessa has never been a wife to me and stood by me on 
anything. Vanessa constantly argued with my family and friends and 
anyone I ever knew said she is a rotten person. 

	

13. 	I never was abusive. I tried to make her life better. I bought her 
piles of brand new vehicles; 

A. 1-2003 Hyundai Santa Fe 
B. 2-2004 Toyota Corolla 
C. 3-2005 PT Cruiser 
D. 4-2006 Chevy Equinox 
E. 5-2010 GMC Terrain 
F. 6-2017 Hyundai Santa Fe 

	

14. 	I June 2016 Social Security Disability took my income away. 
Vanessa never stood behind me on anything. I was extremely 
depressed. I walked away from the illegal foreclosure and moved to 
San Jose Ca. 

	

15. 	Having no income Vanessa believed I needed to continue going 
on buying her new clothes. May if 2017 she took my Lane Bryant 
care and charged $400 for new clothes. She knew her or I had no 
income to pay it back. 

	

16. 	Vanessa and I filed chapter 7 in 2012 after she charged up all 
credit cards. 3 years after that she changed up all her new credit 
cards again filed chapter 13 bankruptcy. Vanessa wrote two checks 
to a cash check loan place and they cashed them putting my 
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checking account in negative status by $400. I had to call that creditor 
force them to refund the money. 

17. Vanessa in her bankruptcy went by the name Vanessa Mesi 
her married name. On her license with DMV she lies saying her name 
is Vanessa Battaglia. She mostly goes by Vanessa Battaglia only 
uses the Mesi name when it benefits her. Another name she uses is 
Vanessa Reynolds her name before she married Russell Battaglia 
3rd 

18. During her bankruptcy she charged on my Lane Bryant card 
several times. The Premierone credit card visa was used for overdraft 
protection. Her bankruptcy trustee ordered her to not use that credit 
card or any of her husband's credit. When I got my back pay $30,000 
from social security I'd no sooner pay that visa off she'd charged the 
whole card to the max to $1,000 per each event. I ended up pumping 
my back pay into that visa and her us bankruptcy trustee filed a 
motion in the federal bankruptcy court stating this bankruptcy fraud. 
Her attorney had to litigate this matter. 

19. Moving to Las Vegas, Nevada Vanessa Marie Mesi hid my 
Eureka Vacuum and Hoover Shampooer and left it in San Jose 
California. I bought these items before I married her and these items 
do not belong to her, constantly coning and embezzling from me. 

20. With this said, Vanessa is a professional Con-Artist, took 
advantage of my family and myself. I request a Restraining order for 
my complete family Regina Porter and her family, my mother Betty 
Mesi and myself. Vanessa has inadvertently conned my sister and 
my mother out of thousands of dollars including myself. 

NEVADA NOTARY ACKNOWLEDGMENT 

I swear under penalty and perjury this is the truth and nothing but the 
truth. 

Eric Thomas Mesi 
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TAB 10 



Electronlcally Flled
6110,2019 3:09 PM
Steven D. Grieeon
CLERK OF THE COURI

**l.Hr.-.*-
EIGHTH JUDICHL DISTRICT COI]RT

FAMILY DIVISION
FAMILY COURTS & SERVICES CENTER

Law Clerk
DeparEnent G

601 North Pecos Road
Las Vegas, Nevada 89101-2408

May 21,2019
Case # D-19-585846-D
Eric Thomas Mesi
4500 Pencaster
Las Vegas, NV 89115

Dear Mr. Mesi,

The Court received your proposed Decree for Divorce again. It is being returned to you
unsigned.

After review, you still have not filed a proper Default in this matter. Please go to the
Clerk's Oflice located on the first (lst) floor of the Family Courthouse at 601 N. Pecos with
a copy of this memorandum and a copy of the May 912019 memorandum (also attached) to
ensure that all revisions in the memorandum have been satisfied.

You may also want to go to the Self-Help Center also located on the first (1st) floor of the
Family Courthouse for assistance. Thank you.

Sincerely,
Ashley St. Clair, Esq.
Department G Law Clerk
Telephone (7 02) 4 5 5 -69 4 5

Facsimile (7 02) 384-507 4
** THIS MEMO MUST BE RETURNED WITH Ai\tY RESI]BMISSION **

Case Number: D-19-58584GD JA00066
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D-19-585846-D 

 

PRINT DATE: 06/03/2019 Page 1 of 1 Minutes Date: June 03, 2019 

 

Notice:  Journal entries are prepared by the courtroom clerk and are not the official record of the Court. 

DISTRICT COURT 

  CLARK COUNTY, NEVADA 
 
 
Divorce - Complaint COURT MINUTES June 03, 2019 

 
D-19-585846-D Eric Thomas Mesi, Plaintiff 

vs. 
Vanessa Marie Mesi, Defendant. 

 
June 03, 2019 1:50 PM Minute Order  
 
HEARD BY: Forsberg, Rhonda K.  COURTROOM: Courtroom 09 
 
COURT CLERK: Natalie Castro 
 
PARTIES:   
Eric Mesi, Plaintiff, not present Pro Se 
Vanessa Mesi, Defendant, not present  

 

 

JOURNAL ENTRIES 

 
 
- MINUTE ORDER - NO HEARING HELD 
 
After a review of the file, the Court NOTES that a Decree of Divorce was filed on May 30, 2019 which 
had not been signed by the Court.  It is hereby ORDERED, that the Decree of Divorce filed on May 
30, 2019 in Case D-19-585846-D be STRICKEN.  
 
The Plaintiff may resubmit by providing an unfiled Decree of Divorce to the Department for review 
and signature.  A copy of this Minute Order to be mailed to the party in Proper Person. 
 
Clerk's Note: A copy of this Minute Order mailed to Plaintiff on 06/03/19. (NC) 
 
 
INTERIM CONDITIONS:   

 
FUTURE HEARINGS:  
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Case Number: D-19-585846-D

Electronically Filed
6/12/2019 1:45 PM
Steven D. Grierson
CLERK OF THE COURT
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Case Number: D-19-585846-D

Electronically Filed
6/12/2019 10:21 PM
Steven D. Grierson
CLERK OF THE COURT
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TAB 14 



EIGHTH JUDICIAL DISTRICT COURT
FAMILY DIVISION

FAMILY COURTS & SERVICES CENTER
Law Clerk

.o,i'"Hffi".:li*o
Las Vegas, Nevada 89101-2408

June 12,2019
Case # D-19-585846-D
Eric Thomas Mesi
4500 Pencaster

Las Vegas, NV 891l5

Dear Mr. Mesi,

The Court has received three (3) additional proposed Decrees of Divorce between June

10. 2019 and June I2, 2019. The Court has already returned multiple proposed Decrees in this
case. At this time the Decrees will be not be reviewed or signed.

The Court has been made aware that there is a possible case in Califomia regarding you

and Defendant Vanessa Marie Mesi. The Court will set up a conference call with the California
Court to properly address this matter. The Court asks that you do nol send another proposed

Decree until the above matter is resolved. Thank you.

Sincerely,

Ashley St. Clair, Esq.
Department G Law Clerk
Telephone (7 02) 4 5 5 -69 45

Facsimile (7 02) 384 -507 4
** THIS MEMO MUST BE RETURNED WITH ANY RESUBIIflSSION **
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Case Number: D-19-585846-D

Electronically Filed
6/13/2019 8:52 AM
Steven D. Grierson
CLERK OF THE COURT
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